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HIGH PRIEST

As priests, they confront more often

Lifes adversilies. Being called

To officiate when tragedy strikes

Rather than when someone chooses to celebrate
Some traditional cause for celebration

Or even some inane frolic.

The inanity on one hand and tragedy on the other
Being different solutions to the same equalion
Indicaling that the Universe is sometimes out of control
Of the Formless Ones who thought it out or that
Those who thought it out should adopt

A new sel of axioms, a new Mathematics.

This High Priest

Has come to this same high hall

For well nigh seven decades, going back

To when he was an ordained adolescent,

Envying the young lay-folk

Flirting over choice alms dishes which didn’t tempt him
So much as the world of titillation

In their ballet of eyes.

Now High Priest and nearly ninety

Calm, meditative, bul observant of the huuman condition
Envying no more

Those who twittered in this high hall

He is no boy now, no young intellectual

No mature preacher in the prime of life

He is High Priest true, bul an old man

Who has had his ringside seal for the show
Seeing curly headed pages,

Clowns, and malke-believe princesses

Malke their debut, in this high hall,

Sprout proud in the spin down in the fall.

Blind right through and now dreaming dreams
On burrowed time,

While he, withdraiwn and wcitching Jrom outside
Decides that the Formless One’s programmes
Need new dimensions, a replayed Plan

For dismantling of human ego, and sham.

U. Karunatilake
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NEWS BACKGROUND

LIVING ON CHANDRIKA CHARISMA

Tervyn de Silva

ha -Boonomy, stupid.- While
President Chandrka Kumara-
tunga had a vary successful visit

1o Mew York to address the 53rd

LM, General” Assermbly 58551015,
tha plctore at home was far from
encouraging. InMNew York, she alsa
had-an cpgortunity o meet - Indian
prima minister, Atul Bihar Yajpd-
yvee, Sinca her specches and imer-
views focussed on “lerroism” the
President and her foreign minister
Lekshman Kadirgamar seided the
opportunity  to presant  tha  PA's
Case.

But the economig seene at home
was far from encouraging. In the
west, “Ceylon" is still “Lipton's lea
garden”, Tea prices have a twaba
mornth kew, The chairman of the
Tea Traders Association, Mr Wi-
chael de Zoysa has predicted that
15 faciorics ‘may have 1o close.
Why? Russian buyers are pulling
aut — the financial mess in Yeltsin's
Russia. The Russian cnsis is so
sphous that President Yeltsin had
o find 2 new  Prime Minister,
YEvgeEncy Primakov.

Tha PA. has now decded to
introduce g special credit insurance
aovar for Sl Lankan tea baund for
Ruszsia. As it is. Hussian tea buyers
who control all tea imports to the
Commonweaalth  of  Independent
Slates — the farmer Soviet Unicn
— owe 30 Lankan exporters ovor

20 million -US dallars,  Meanwhila
defence spending rses as the
frontpages report, And of course
ara hlgh cazualties.

Thare s also. trouble in the
constituent’ parties of the Peoples
Allianze (P.A. Mora than half way
in the six-year term, the P.A. should
ba gladit has sunived the disagroe-
ments, The spotlight is en Albauda
Seneviraing,  Pradictably, LSSP
General -Secretary - Batty Weera-
koon fold the press Uil is an lntarnal
parfy matter” — of coursa, that is
why it is also a PA matter. When
a pary of threa MP's is facad with
imternal disputes {¥es, it happens
in ihe best of lamilies) "1 cannot
dizgcuss aven with iy wife’ said
Asst, Secretany Wimalasin de Mel

And the L3EFP is not the onhy
party facing such pi'-:lhlerns. Srimani
Athulathmodali; leader of the Unitad
Lalith ‘Front iz guile annoved,
suraly, with Hawi Kanunarayaka
M.P. He altended a UNP spon-
sored. confarence on ‘free and: fair'
alectlons, And tha LUNP laader
Ranil Wickremasinghe, is explaiting
these divislve landensias, Thus, his
well-attended COMNSULTATIORN!, &
Smar moea.

We regret lo annouwnce the death
of Prof A AL GUnawardenha, a
regular conlributor.
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Lessons from the AS|an Fmanmal Cr|3|s

Gamini Corea

The central Sact is that Asia became very dependent on foretgn investors, whose
concern was not whether a country had its fundamenta[s in order, but what other

speculators were thinking.

he. explanation frequently  cited
in the mtematlonat media for the
Asian financial crisis — “paor econompc
fundamentals’ — simply is not convincing.

It is implausible that the Asian tigers
could have sustained rates of expansion
so high and for so long, nearly transfor-
ming their economies, while all the time
the so-called ‘fundamentals’ were not
right. Certainly there were weaknesses
and excesses, but these were nat so
common. as te cause a re-enactment
of this crisis in country after country.

If anything was wrong, it was the fact
that the nations exposed themselves
excessively to footloose speculative mo-
~ vements of capital and to short-term

capital flows, with no regulations or

control mechanisms set up in advance.
This was partly because of the prevailing
philosophy of openness to all kinds of
financial flows.

For many years this produced positive
results and people applauded. But the
immediate causes of the current crisis
have not been an over-investment in
~ real estate, or the corruption and crony
‘capitalism, that we read about — which
are to be found in all the economies
in the world, not only in East Asia.

The central fact is that Asia became

very dependent on foreign investors,

whose concern was not whether a
country had its fundamentals in order,
but what other speculators were thinking.

Dr Gamani Corea is a 8ri Lankan
economist and was the secretary-gene-
ral of the United Nalions Conference
on Trade and Development (UNCTAD)
from 1974 to 1984. He is currently
chairman of an ad hoc panel of econo-
mists appointed by the Non-Aligned
Movement to study the position of
developing countries in the world eco-
nomy.

This created a very volatile sitvation
and ultimately a chain reaction of crises.

Absence of Regulatory Mechanisms

One of the major lessons to be drawn
from the present situation is that there
is an appalling absence of any kind of
mechanism to moderate and regulate

these developments once they appear'

to get out of hand

There is no ex-ante preventive system
internationally to manitor the situation,

anticipate possible weaknesses and take
action. Instead there is an ad hoc and

ex-post response.

Unfortunately any kind of preventive
regulations by governments, or even by
international organisations, is considered
contrary to the prevailing liberalisation
philosophy. The result is a very large
exposed and vulnerable economic area.

If there is to be an international legacy
from this crisis it should be the establi-
shment of mechanisms to monitor_and
react in time. This should top the list
of the agenda for the evolution of the
international financial system,

'No Serious North-South Dialogue

-There are other issues. One of the

. casualties of the great euphoria about

globalisation and liberalisation has been
the debate on international development
cooperation: there have been no serious
negotiations on a North-South basis for
Ihe Iasl 15 y'ears1

All the changes which the South has
been pushing - tariff preference for
developing countries, concessional aid
targets, commodity stabilisation : arrange-
ments, codes for the transfer of technolo-
gy and restrictive business practices —

have been put aside. As a result, the

whole burden of action, and virtualy the
whole focus of attention, is now being

placed on the internal domeshc policies:

of developing countries.

-Developing countries are told that now
there is an express train called ‘globalisa-
tion and liberalisation’. If they get aboard,
they will be carried on a great distance;
but, if they fail to do so, they will be
left behind and marginalised.

The secret of boarding is in their own
policies: if they liberalise, deregulate,
privatise, balance their budgets and so
on, they would be beneficiaries of the
process.

The North-South dialogue thus has
been replaced by a sort of ‘do-it-yourself
kit' for developing countries which are
told that they don't need big discussions
and conferences on international coope- -
ration, aid flows the terms of trade and
50 on..

Multilateral Actions Needed

Nevertheless, it remains as true as
ever that developing countries need
economic environment that is supportive
of the development process and stability
in the world economy. This will not come
about through the country-by-country
implementation of internal ~structural

adjustment policies alone.

There are major issues that can

only be addressed through multilateral

actions, and a revival of discussions and
negotiations on these is clearly needed.
One of these is the international financial
system and the way is should evolve.
This must be the subject of inter-gove-
rnmental actions rather than of national
policies alone.

There also are other issues: trade, .
capital needs, debt relief, regionalism
and global environmental concems that
involve an inter-dependent world and
affect both developing and developed
countries.

(Continued on page 7)




Muzzling the Media

Sinha Ratrnatunga

Batkgraund

Mizzling the media o SnLarkd has
bean a fawarite spod o of ary parly in
powar. - Piss gromises meds while in
appesilan dissalves ke so much chalf
in-tha wind when fwass in oppositions
sucreod 0 gowarnancs.

The onca eager flag bearess ol media
regcinm tnen. FEks  unscrupulogs use
of laws and precices B tame purnaists
SR Tudbcr, |1 is S Lanka’s fragady that
this has slways bean e coso Presant
cEVEPMIeNLE g ral sesrm o signat any
anprecizhle chame.

Abuze of ‘egisizton to subver tha
miedia i Lhis country has 8 lang &nd
malanchaly hiztarg: Paradoxically, i was
wity thie dpanting ol indapendence that
ERE - Country ssw The stals firsldimpasing
resliclions oy othe medie: Penods ol
press censarshio mposedin 1553, 10498,
1324, 1968 and 1971 Were an amrous
hartmger & waorse things to cormc,

1o TR0G, b gravarnrment enacted the
Oitiial  Secreta - Aot which grohikailed
disclagure of cdfiial secrels which were
difiresd ina vadue and gersral manscr.
Bt ez the Uniled Front Gesemmrment
of Priree Minisles Sirirmava Bandaranake
in e eardy 18RS wheln carmed lor
a3t e dukdous: reputation of- - 0sing
sratied law ta canbial R media in B
Evstemalle ranmar, . Increasingly, con-
ecicess 0f e political iccomveriencos ol
allowing independont omalism g fiou-
rish, he Linied Front Govermpenilintno-
duced-le barbans piaces of 1egisalion
which -almast iy vears later ramains
a4 sword of Damodes posed ower a fres
presa. The Prass Gouncil Law of 1973
imposed - legal constigints on newspa-
porss by - peohibiting - pubdication
Snng . Ratnalonga,  Ediar Sundap
Fimes,  prepsrad (e reommarandim
for Mg Editors Gl of S5 Lanka.

of - Cabinet doclsions, - Gabinet - docu-
ments, Ccerain - deferise;  securty and
liscal matters.

This posed serious: problems: for: e
WSl saparking @ inomodern jooma-
EFam “he leas” fom e axcoulive o
govarnment scurces i5 2 cenfaal aspogl
Qb keeping e pubdc informed of deision
making. hMorecver, ths allos politicians
0Nl idess’ 500 that publc reagbans
cah be ascciaingd bedore-final dacisians
are made. Predictably thomlors, e B
invoked Forious protest which was: hei-
orferad by fe subesquent iMroduction
of arather alincaices s which natisnali-
sed. the Azsndiabsd “HWowspapers  Lid
LANGL), popalarly known a5 Lake Hou-
ae. Thi iy viosled 75 parcent of the
sharas of AMCL in b Public Thisteas
o behal of tha Govemment. Hoth the
Press Council ko and the ANCL {Spe-
c'al- Provisitnz) Law was chalkngsd in
I Constibicnsl Golrt but-was givan
iy legal stamp of spprcasal.

Mcarwhile the Govemment af the day
givanincreasingly o ‘o e bit of
tatalilarianism procesded 10 mars draslic
measuees of faming tha prese, whan
it sealad under Emergorcy Regulaiions,
e prinling press of  Indspendicnl - Me-
Wapapars Lid. To prewent the requladion
E=ing chalgrged in Gourk. an emesdgeniy
regulation was gazellcd the same day
preclutirg tha Tourt friom ingulving i
Lhe walidity of the Lavs,

¥Wihat damacs tve Lnited Frant Gave-
mimenl did o the media oulsda -ils
controd and ndlenes was continoesd by
SUCCASSIVE gRYRMITShE, 1 a siegulady
hypocilical . manner,. the LMNP - Gove-
rnmenl ieaded by President . P Jayaea-
rozno wich swept into power |n 1077
e ned” hesitabe tormeke: use af - iws
abusing agdin . Treedom, which thay
themsedves had' ance candsmned a3
being draconian. Lake House canlifand
to be & atate manogaly and the Prass

R I R
B
N e

Ny sisinie

e ——

Council Laa wias ulilised toscare indepe-
ndert oomaliste into suRmission. In fack,

il wixs’ only afer 18E0 that seckon 16

of The Loy wikih probibits diecloaurs o
Cahinel secrets wis aclualy exercissd
by tha Govarnment fa bring orosscuicns
a0l parbicular joumelisis: Taree pro-
seCtiions were launched in rezpect o
1w Engish Language newspapers. but
thé casas ware compoursled S oo
upnn 1w newsnapers tendering Apkl-
gies. klearmetils, | nobaithstarding thsir
irdignation over-the United Front Gove-
ramant Closuio of e Tndependent fyo-
wEpAPRers Ll e UNP Geovermmesd chzl
ot neEtate & akd over the Times Grocp
wl Mewspapers - uncsr  Lhe Business
Adrpuisifion Ac in August 1977, and mun
it ints Bankraglcy,

Tha Javawardena regime went on 1o
fuhar perfact the &re of mueding the
medla, During the mun up campaign 1o
the Halorendum of 1982 & slale of
BMerg&ny was imposed &hd & coen-
sorship clamped down on the press,
Seweral small Cpposice nowspapers
and prinbng pressos ware sealed, e
clirriag of which came whon the Gove-
rament -crdered the ssFure o some
20,000 copies of keabets put out by i
group, of Sinhald and Buddhint aeuy
The seizure. waz challerged in tihe
Suprerme Gourt and In ke landmark
'Pavick Handa! case, the Supramc Court
rebubkod polics officers responsbie for
the selrure” and ordered compensalion
bo be paid to the pelitoners,

Sevaral oihes proposals i oot Shi
mesliae wiarapit fonwand by the-layawa-
rlene Govornment, Thess inckaded a
asionishingly tizarre suggestan hal al
mEwspERers Sould be ordersd 100 pay
8 aumn of Manoy 85 Compulsoy inGura-
neE Bgainst defamalion, the premicen in
each Cass to be decidod by Cabinet,
Then came anishar’ restictive prooosa)
i 1984 which contemalidad prohioiting

3



the use of pSeudonyms in print jburna-

lism. Both proposals were dropped after

vigorous opposition by the public and
the press.

But the UNP Government succeeded
in implementing other laws that had a
detrimental effect on the functioning of
-a free press. President Jayawardene
saw it as his duty to strengthen Parlia-
ment in which he held his monolithic
majority, against all perceived challe-
ngers. '

Accordingly, the period 1978 — 1987
~saw several amendments being introdu-
ced to the Parliamentary Powers and
Privileges Act which gave unjustified
powers to Parliament. The first amend-
ment was rushed through as “urgent
in the public interest” and minus opposi-
tion support. The first éxercise of its new
judicial powers in the Ceylon Observer
case made Sri Lanka's Parliament, the
taughing stock of the world. In this case,
journalists were hauled up before the
House for the publication of a photograph
of the then Foreign Minister A C 8§
Hameed under a misleading caption. A

leading lawyer of that time S Nadesan

Q.C. critisized this action by Parliament
and was himself charged with breach
of privilege. Fortunately the case was
referred to the Supreme Court which
held that he had committed no offence.

The original Act, formerly of imhecca#

ble credentials was again amended so

as to provide for a new offence of WElifully
publtshlng words or statements uttered
in the House after the Speaker had
ordered them to be expunged from the
Hansard. Two subsequent amendments
imposed an enhanced punishment for
offences of breach of privilege, besides
providing that members would be able
to critisize Judges in the House without
being responSI_ble for contempt of court.
All these amendments were vigorously

opposed by civil libertarians, including

the Civil Rights Movement at that time.

The Jayawardene Governmen.t and
later President Ranasinghe Premadasa
experimented with various other devices

4

of media control which included prefere-
ntial - or discriminatory practices in the

- allocation of newsprint quotas, disburse-

ment of state sector advertisements and

government grants. Intimidatory pressu-

res were brought to bear on the press
as the war in the North intensified and
Southern insurgents threatened the sta-
bility of the entire country.- Personal
violence was perpetrated on journalists,
the most well known example being the
killing of reputed journalist Richard de
Soyza. The Premadasa era saw the
emergence of tabloid journalism which
sought to project a mere radical and
independent image than the mainstream
press.

: By the 1990’s, years of government

intimidation of the media had resulted
in journalism being diminished in quality
both as sources, and outlets of informa-
tion. Undue state interference and overt
political patronage -of journalists had
resulted in a lowering of professional
standards, self censorship and the loss
of credibility the convoluted Sri Lankan
media laws comprising of Jlegislation
imposed adhoc and at the whim and
fancy of particular Govemments only
added to the confusion. :

Some principles on media policy and

freedom of speech were laid down by

the. Supreme Court in the exercise of
its fundamental rights jurisdiction. How-
ever, the Court could only go thus far
and no further, constrained as it was
by statutory and constitutional limitations.

-Moreover..the innate conservatism of
the Supreme Court has restrained it from

.being judicially activist in protecting the

rights of the media. For example, the
Court has stated contrary to modern law,

“that the press industry being a corporate

body does not enjoy freedom of speech,
only individuals do. The judicial attitude
towards maiters rélating to contemipt of
court has also been restrictive, holding
that even “scandalising the judiciary” can

“amount to contempt of court. Publication

of articles relating to matters pending
in a court of law which has the effect

_ of prejudicing the public ‘or interfering

_with the trial process has also been said

to amount to contempt of court.

In isolated instances however, the
Supreme Court has upheld the impor-
tance of free speech. Two important

-examples are the Janagosha case and

the Joseph Perera case. In the first
instance, the Court upheld the validity
of the actions of opposition members
to demonstrate their dissatisfaction with
the Government by claiming the right
to make a loud noise at a specified '
hour of the day. In the second instance,
an emergency regulation was thrown
aside on the ground that it unconstitutio-
nally vested police officers with an overly
broad discretion to censor without proper
guidelines.

In general therefore, Sri Lankan media
policy as a whole remained in a sorry
state when the Peoples Alliance Gove-
mment was elected to power in mid
1994. Promotion of a new democratic
media culture had been a key item in
the PA manifesto. Following the parlia-
mentary elections, the government
appointed its own representatives to the

_boards of state media organisations.

Social and political issues which previou-
sly had been discussed in the smaller
“alternative press” were now given
broader coverage in the state owned
media. Working journalists spoke of a
new sense of freedom.

This however was not to last for long.
The assassination of UNP Presidential
candidate Gamini Dissanayake and
more than fifty five others in October
1994 just weeks before the elections
brought a sudden change in government
relations with the media. As a result,
the government was faced with mounting

“opposition o ongoing peace talks with

the LTTE. Wits response was to exert
intense pressure on the state owned
media and to mount a wave of Gove-
rnment manipulation and censorship of
the press which was to worsen as time
went on.

Direct interference with the content of
news reporting included the remaking




ot the front page of the Bindring 15sae
i 28 Cictabies 1954 Dyt thes stafl af Tarmple
Trass. then Prinwa Minlslor Chandrks
Kurmaranalungas Cifize, The Eclitoe of
a - Sinhiika Iannliagﬁ- weelkhy "Trisnula!
wiAa chargad with inciiement ko skalenge
under 1he  Prawvantan o Terrodsm sct
efter publishirg an arlicle o T dove-
reber 18994, whare he cilled far he
Sinhals peupie To "taorlse" L and fght
for thair rights shach e sufgesten wes
beirg threataned By lhe gawerniment
negotiations with 112 LTTE, A magieirate
latnr eizmissed 1he charges.

Mernwhile the Man Formal Educatiu-
nial Service of the S Lanks Broadzasing
Corporation  which made el s
atempls o prcvide the pulic with a
divarsty of wlawe on''metters of public
intarest, waa abrapty etopeed in 1055
and itz Director ire rdicied. from servico
In & bold judgmant dalivired FEEE i,
the Supreme Cour has held Ll b
stopage of the broadcast wis arbdrary
Al cearly wrong. n subseguent devela-
pmerds il rogand o meds, Edfoes
ol The neswspapers weare tasen @ othe
inurth finoe of the CID and intarrogaled,
othars were attacked by uraee dusi-
2nta: Tz crimina. defamalion suils werng
Eunched against I Edicts G ae
English languags miinslrcan  wrekly
NewEspapers.

In Fabruary. 1983, amanonismng ha
media sl - further, - the - gasermment
groouncad b b was seding ugoa
commileg o Imeiale a ondeot efhos
fur journalists, e Precident publicly
redeming 1o journRlists in e country as
“having tne freadom of he wikd ass,
Later this pr:J[..IU:.-ii-.I] gaivlly [aadod oy
o plabvior,

Ire- L cenlext ol This msreasirg alisna-
finn betaeen the Govdemmen: snd the
med e, Governmend promisss o imple-
ment meds frepdom ssam lusonary.
Th=re apoears to be 8 perceplibs gap
oetwesn wonds on papsr and action in
realiby.

Four cammitses  appointsd by dhe

govermnment in lzie 1994 1o suggest
implemantstion of & beallber o media
pelicy hawe gl submitsd thair reparls
to the governmeank The Commilloos
reported on the [oiowing [ssness beasd-
basing cwnerahip of Aseocialad Mews:
papers Limitad to maka it an indepen-
ciznt -medin organieation, the  eskibli-
shment of ‘8 Madia Tredring Inshiobe,
impeovemend -in - lhe Tinarsial status of
foumalists and suggeslod restenrnena-
ficks  relebng too redorm Gl e laves
gffectrg madia freadorm, - TEaugh e
Gowemment theough’ B2 affsble Media
Minisler has ghwen a promiea that thass
reparts wauld be impemented, their e
rertiaIn INCErEin.

Recommendations of thd Media Law
Reform Commillos

The Media Law Asform Committes
comprsing of eminent lhvers. acacs-

e and jpumalists submitted its repant

rcenthy by the government. The Sommi-
Hee hed te unenviebls 1ask of abe-
mpting for the fisst fme. o F-l.i‘i. sorme
ardar with ragard o e poealbware ol
chawlic rrkadiu segisalion enacted facwel
crr NIy WEATE.

The Comnites idersifisd s main
watls s neing,;
4, Fresing fhwe existing mada - from
ajn'.'amment"pn tipal controd

L. Creatag new instibdions 2imed at
guaranteaing medis imedom w@s wasll
B raiging the slandsrds ard qusidy
of -5 frea madia

c. . Promotrg & new democralic media
cultura.

The Gommistes placed spedal eraha-
sisoor the need t wuxdate S0l Lanka's
media, laws 30 a5 10 bang them intg
lifige waiih inkernational  slacclards, S
Lznks ratified the inemetonal Coverant
on Civil and Paolibcal Right=s (1G4S FPR) in
18980 ard thus as=umed a lsgal obliga-
fion to reform har domastic laws apcor-
dingly. But rriichy hizes yel ko bBa dones
oefore  journalizis irr Bhio Laska can
sxercisa the freadom. ol speech which
they ars Bniilled 1o as o malier-of right

urider [rsmalioral L.

The: Geneva basod Hurman  Rahls
Commilles (HAGH which is & reperting
hody eamprising of emenent indapandsnt
expers sat up urddar he Tovaranl
recardly Sovhenlcd ancthe dispaiby
Bl invlermdlors | s B and
these Infonce within Sn Lanke. The HRC
then svent an to maks aeveral gugos-
stkns a5 to haw S Lanks's media lawe
coekl - he reforrned winen © B Lanka
prazenied its Third Feriodic  Repor
before i in - Geneve during July 19935,
H should be noled Ihal & banks &

dua ta presens il Fourit Periccis repsarn

belore. the Comemittes o Ssiftember
1988, Undaubtedly, the Sommitias will
realb hesitafe. to-examine 1o what estant
fE suggeclions have bean given sfect
i, The recmewks of e Hoseg Righils
Commitlee carry colsidaratde wiaigkl in
intarational e, and Sric Lanka would
da wall to sprace up it aol befar
Sopalgrribcs 1908,

The reccmmendalions: rlaling e ro-
farrm ol aur media laws oy e Media
Law Refomn Commitias incarparates all
tha suggestione put forward by the
Humar, Rights Comrmtee. The  kMedia
Hefonm Commitse sl gues. patsilas
attention bo iha repant  proposals oo
conetitudional reform put out by Justice
Minstar G L. Peirs in May 1245,

Exarnining coretibifional guaranaes: o
fre= gpmach the Commites points ous
ihat tha SricLankan provisicns dall far
enart of e:andards stioulated o the
ISCPR. Adicle 14 of he Constilution
prctencts the dgals of Glieens 1o freedor
of speech ard  expressan inchading
punticalicn. The Media Rofenn Sormr:
fles sunoesies A hettar formidaticn: of
the righi 1 free speech which el
includs fresdom of infamnaton e s
brogdsr germe. This woukd maan fhe
freadom to seak and imgant inlormatich
and: ideas of all kinds regerdless of
frorfisrs, arally orin print. The Comrites
appears lo el b this would provids
sadoguards  againsl indred restriclions
Qn o the: meds SUCch f&5 albss Gl guova-

£n



rmmental control over newsprint. The
Committee points out that the Justice
Ministry draft is deficient in this respect.
Instead, it recommends following an
earlier draft (1994) of the Ministry of
Justice and Constitutional Affairs,

Constrtutlonal provisions ' relating to
free speech are also critisized by the
Commitiee on the basis that the right
is restricted on a number of grounds
that are considerably broader than permi-
tted under the ICCPR. Our law restricts
freedom of speech in the interests of
national security, public order, protection
of public health or morality and a number
of other matters relating to parliamentary
privilege, contempt of court and defama-
tion. -

The Justice Ministry draft in May 1995
also ‘contains an additional restriction
specified as “....., in " the  interest of
maintaining the authority of Parliament”,
The Media Reform Committee reco-
mmends strongly that this additional

restriction should be deleted. The Co-
mmittee notes with satisfaction however

- that the Ministry draft specifies that each
of these restrictions must be shown to
be necessary in a democratic society.
This would enable the courts to apply
some objective standard of reasonable-
ness when considering the validity of
any laws or administrative action. The
court could take into consideration whe-
ther the law strikes a proper balance
between social needs on the one hand
and the rights of the individual on the
other, This has in fact been the position
for a long time under Indian Law.

The Media Reform Committee goes
on to emphasize that when the right
to free speech is departed from in times
of emergency, it must only be in the
case of an emergency that threatens
the life of the nation.

The Committee also looks at judicial

review of legislation. At present Article
16(1) of the Constitution states that the
courts cannot review existing laws even

if they seriously violate the constitution. -

The Committee points out with disappro-

val that the May 1995 draft retains this
provision, and though the draft permits

judicial review, it is limited to a period
of two years. The Media Reform Commi-
itee recommends that Article 16(1)
should be abolished and the two year
time period be deleted.

Proceeding to provisions of the Penal

Code that offend the right to free speech,
the Committee is of the view that section
479 which deals with criminal defamation
should be repealed. The Commitiee

points out that the possibility of a

prosecution can discourage criticism of
government, ministers and policies and
the expression of political dissent, The
call to repeal section 479 has been
repeatedly made by international human
rights bodies monitoring developments
in Sri Lanka. The mast recent such call
was made by Article 19 the international
walch dog body on freedom of expre-
ssion in its March 1995 publication titied
“Silent War - Censorship and 1he
Confllct in Sri Lanka”.

Al present defamat;on could be prose-
cuted either as a civil or criminal offense.
Notwithstanding the availability of a civil
action for damages successive gove-

“tnments have often used the resources

of the state to initiate criminal prosecu-
tions against luckless journalists.

Other jurisdictions more advanced
than ours have long since jettisioned
the offence of criminal defamation. Law
Reform Commissions in Australia, Cana-
da and New Zealand have recommen-
ded the abolition of criminal defamation,
even though it is rarely resorted to in
those countries. In England too, the
offense exists in law but is extinct in
practice. The press have limited prote-
ction that the permission of a High Court

Judge must be obtained for the prosecu-

tion. For this permission to be given
there must be an exceptionally strong
prima facie case, a very serious libel
and the public interest should require

institution of criminal proceedings.

. In the United States, the Supreme
Court in its land mark 1964 decision
New York Times Co. Vs Sullivan,
“constitutionlized” the law of defamation,
recognizing that defamation actions
could unduly inhibit free expression. The
court declared that it was considering
the case against “the background of a
profound national commitment to the
principle that debate on public issues
should be uninhibited, robust and wide
open”. The court recognized that some
erroneous statements are inevitable in
such a free debate and therefore “they
must be protected if freedom of expre-
ssion is to have the breathing space

“that it needs to survive”.

Sullivan held that public officials could
not recover damages for dafamation
regarding their official conduct unless
they proved that the defamatory state-
ments were both false and made with
“actual malice”. The term “actual malice”
consists of “knowledge that the defama-

tory statement was false or reciless

disregard of whether it was false or not”,
The US Supreme Cournt now has exten-
ded the Sullivan principle to cases
involving public figures. Like public offi-
cials, the court has reasoned that public
figures invite the comment to which they
are exposed and have access to the
media to counteract false statements.
Resorting to criminal defamation in these
instances would be inappropriate.

Sri Lanka’s Media Law Reform follows
this progressive trend in thinking of the
US Supreme Court. The Commitiee
emphaéises that even if Section 479 of
the Penal Court is not repealed, it should
be amended so as to vest the decision
whether 1o indict or not with a judge
of the High Court with properly severe
guidelines that would discourage frivo-
lous prosecutions.

Commenting on the law relating to
Parliamentary Privilege, the Media Re-
form Comm_ittee- suggests a return to




ey 4053 pasition which vedted power
e dnposa  sanjances  af - inrprisonment
of fires on smant journalists anly @ The
Supreme Cour.: [ cutlaws amendiners
lo the eoriginal Act enacted attar 4978
which giies Pariament adaiional unjushs
fiard prwers: The Medta Bokarm Commi=
tae comments that In-fact padiamanlany
ariilesr should nat-be retaiined 2 an
Ercepied rerinctioe an e eght o dres
Spean.

"I our view. neither Parliament nor
AE- THEMMGErS. RefUire Am specidl prols-
ction 33 regards defamatan cedr and
ahave that aroyed by ordivarny cilizons.
In-fe i has besn repoalodly hokd Ly
ihe Eurcpean aut o Humian: Righls
that the:limits of acceptable critkzisn o
widsr BE Tegarnds pnlikciang an as
ragards a pavate indiidnsl" fhe Camm-
o Eays,

Apar from tha law relafing o Faiinm
rtlary Privilega; the Committee amcdeals
wiliv corlanwl of court . principlea. The
Cgrnnrilae ponls out thet meat demacra-
ke puurlhios are . now advacriiag &
grcgles frgadom ol espression- with
regard fo cnticism of the judiciang, and
recommands thst only abuzlve o Scurri-
lous comment about A juLikle a5 & judae
ar of an 'i*nr:r..rrmim af  FErpsapriciy -or
cartupd bias ar an attsck on haa witediily
a5 @ judne be prohibited. That the
prescit: law nesds 1o be changed in
lhies | et s ey Spparent with lhe
pubdic, the media Brd evsn the lawyers
being - uncerain about the exsct atops
al- curiiempt of court.

Meeanwhile, press Censorehip under
EMETHENCY Uk s singled out foF sooe
paficularty - s=dhing - erficism by the
Commilee, “The exercise of this deom:
bt by the Comrpetant Autharily Fas oftan
Lxiny oirbitrary, arratic' ard lingical” Lhe
Commilleg  siotos. S Lanka - shoald
instead follow. M Johannesourg princk-
ples o consarship law and principles
(1985}, Thuse principles state that cen-
seaship of tha prees cannod B fmposed
unless the Govarnmant gan: show hat

i & prescrived by law and is necegesny
iry . Uornoarats sopedy 0 protest A
legilimata national sscurity interest. The
cerspmship faw e must- B eoressinle,
wiaribmguous drawn narrowly and will
poedssion,  Censdrship cannaot Be- uaed
ds'a cloak o profibi informmshion unrela-
ied 1o national Escurity, B for egample
o protEct a8 - poitidan from - ernama-
szment or Bxposure af wrang dalng, o
cuncaal iniomation: abour public imstiu-
tions br 10 supprass industrial undset

Thie Commillss. desls - with - cther
aspocis of 5h Lankan media policy &5
wall. It recommends  that. the. eqjire
Crificial  Secrets Act and: the - Pross
ol Law beorepssled, lnstead, A
Media Couwndl Law ‘shouid be enscted
with precisa safagquards 1hat wonld e
bl Media Council 1o-funchcs as
arrdndupandent. body et moaitces the
Bty the prinl and electeanic: reedia:

Truzx muwd for adsouste laws 10 profact
the conlickanlalily of journalistic sodroes
nf mlcerniasion s also pointed ot “the
absercs ol duch prolection 18 & serfous
irppedirnand . k., investigative  jouializm
ard the exoogura of public: seandal and
wrong doing™ remerks - the Cansnibles.
Howsever, in-a A balance o e
principles inveleen. e Commitlcs rapo-
mumotds alkso that individuals shogkd b
i ez right of rsply in order b pratec
them againsl lalss media reports,

That Sri Lenka media palicy showd
alsa-inzorporaza a Freedem of Infarms-
lion Act i= stressed fy the Commitas.
This Act weould grant [olumalists public
aucoss o Government kel Infarmsdion
which s withheld -dua b Bureaucratic
proceduras. In lrdis, the Supreme Sourt
has alrezdy recannised his righl 1o know
B an imegral pod of e constiutkna)
righs ko Feedem of information.

Zeher recommendaiions of lheCommi-
e include doing away Wwith he: powsr
al tha pusloms depatmenl o bhan booke
or purnaks from abwoad thal contain
driclee of Moansilive inleras. Inciden-

fally e Commities recards at il was

“unaklG o find any legal basis o which

e cuslems afficiEls - eenmiss  such
Far,

Carmenesilivig on- he resnnsihliey o
stabe runor poblic: funded medis, The
Commilies points oot that whils: privala
rrcdiax is anbiled to decide the confonl
el whal should, be publshed oo B
ciast, L1 differant with regard 1o tha
atate mdiag, Tha stale-madia’ s oblige:d
o reflect & pluealism. of views, Tha
inferest o Jhe slates ‘ard the public at
largge has o be disieguished from. the
Irtfercsl of wialewer the political pary
al powear at this time.

“Puolitical -opponents &lso hawe ha
furcitmental frghts to0 hava: I Vicss
arpd over the atate. mesa” Soys tha
Cormmitieda. It then goss on o- recom-
mend provisions that snsune he shroc-
Lurall indapandence: of the S Lanka
Reardcasling Cofparatian-andiiFie Bupa-
Wahing Corporation.

Mumbers of the commiller appcinad
[0 advise the govesamaent on- thetrefarm
of lawe affecting micdia freedom were
Mr. B KW Goonesekera . (Camirmsn),
Frod, Shiranj Darkddranayaks, Mr Hanan
Ediriainghe, Mr Lucicn Aaizkarunanaya-
k=, Mr Jayvampalhi Wickramaratoe, Mr
Victor Gunawardend and. Mes Sunya
T.ﬂfx;kramasi'ngha.

Lessong from ...
[Cunhinued frem pane 2]

The:presanl sitkuaban presents develo:
ping counlries with & chalerge: thay
musk - reshape their platform o refec
the chianging word Scend. They need
disn o harness thelr numencal stenglk
ard pohesivensss In rnultilateral fora.

Cihireise they will xck an agenda
af thir cwmy; and thair responses 16 warld
rends ared. ewerda,  ab Besl owsll ohe
reaclive.
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HUMAN RIGHTS

Sri Lanka in

A .summary of the US. Human
Rights Report — L.S.T.

1.  Introduction

The relentless armed conflict in the
North East continued to provide the
backdrop for any assessment of Sri
-Lanka's -human rights status in 1997.
Indeed, as the year ended, the prospect
of any end to the “war for peace” looked

all the more remote. Although in October

1997 the People's Alliance {PA) gove-
rnment had placed iis final proposals
for constitutional reform before parlia-
ment, by the year's end it was evident
that there was littie chance this draft
could-actually be enacted; and even if
it was, it was still unclear how the

proposals for devolution could be imple-

mented effectively without the consent

of the Liberation Tigers of Tamil Eelam-

{LTTE), who remained a potent force
on the battle-field. :

The consuitative processes which the
PA had initiated after winning power in
1994 now both appeared to have failed.
First, talks with the LTTE had been
abrupily ended when, in April 1995, the
LTTE had suddenly announced its with-
drawal from the process and blown up
two naval ships, heralding a return to
armed hostilities. Second, the Parliamen-
tary Select Commitiee on Constitutional
‘Reform had failed to reach consensus
on a constitutional path that might offer
a way out of the war and into new
structures of governance. In October, the
government had presented the results
of its own deliberations and consultations
to parliament in the form of a proposed
draft constitution. The opposition United
* National Party (UNP) rejected the propo-
- sals, however, while failing to present
any clear alternative proposals of its
_own. The LTTE, too, announced its

rejection of the proposed “package”. The -

e
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whole process of constitutional reform

~ which had been a crucial element of

the 1994 PA election manifesto and its
conflict-resolution strategy — was stalled.

2. The conflict and human rights

The ongoing conflict has had a drama-
tic impact on the lives of people living
in the North East, and also has serious
consequences for people living in other

areas of the island. There was no let-up

in the intensity with: which the war was
fought in 1997; indeed, fighting intensi-
fied from May, when government troops
launched a new offensive with the
objective of securing a land route through
the Vanni to Jaffna {which had not been
achieved by the end of the year). There
was also no diminution of the impact
of the conflict in human rights terms.
As described in the chapters on the
internally displaced and the integrity of

the person, very large numbers of people

remained displaced from their homes as

a result of the conflict; indeed, for many

people, displacement has now become
the "norm”. Many people have had to
move several times as the arena of
fighting has shifted, never able to re-esta-
blish a secure life for themselves and
their families. Shortages in the supply
of essential items - including food and

medical supplies — to areas under LTTE

control also caused furlher movement
of civilians. Indeed, the food-supply
situation in the Vanni caused considera-
hle concern during the year. On the one
hand, the government failed to supply
the ‘level of food it had agreed was
necessary to fulfil minimum nutritional
requirements and obstructed the passa-
ge of numerous other items; on the other
hand, the LTTE appropriated some of
the supplies that were sent’. The proce-
dures used by the military to permit the
transport of supplies to the Vanni were
said to be burdensome and secretive.

‘Caught between the two sides, many

displaced civilians have become pawns
of war, vulnerable to insecurity in the
supply of food, clothing, sanitation, health
care, housing and education. :

It is clear that people living in large
parts of the North East are unable to

_access a wide range of rights to the

extent that they are enjoyed in many
other parts of the country. This shouid
mean that people in these areas are
given particular priority in assessing their
human rights and humanitarian needs.
Instead, however, there is a serious lack
of accurate, comprehensive data on the
conditions under which people in the
North East live. Indeed, two factors in
particular raise serious concern that it
may be government policy to restrict the
flow of information relating to such
matters from this area of the country.

These are: first, the strict controls on

access to the North East imposed by

the military, which prevent independent

reporting on conditions in these areas;
and second, the periods of direct censo-
rship on reporting relating to the conilict
which the government has imposed at
times (although not in 1997 itself). In
human rights and humanitarian terms,
in contrast, it is precisely the most
vulnerable - sections of society which
need closest monitoring and clearly
targeted policies to redress their plight.

‘The Economic, Social and Cuitural
Rights Committee, which monitors adhe--
rence 1o the International Covenant on
Economic, Social and Cultural Rights,
has repeaiedly stressed the fundamental
importance of the state’s obligation to
monitor the extent to which the rights
guaranteed in the covenant are realised.
According to the Committee, several
objectives are served through such
monitoring. These include creating the
basis for developing clear and targeted




palicies reflecting the prignties  of -the
Covenant: ard — equally importanthy —
Facilitating public scnaliny of girrarnrmsnt
poticics with vespect o these right s, and
arabling tha  ireddvement o - warious
groupe i society & the fommulation,
Implermentaion &and  enew  of these
prolicing®,

Cerainly, in 4 eiastion where ‘areas
of teriony am affeciivaly confrollad by
tha LTTE and slructures of govamment
agdrmirisiraban . have broken  down, it
wioulkd ba a wvery dificull task indesed
lor the oovernmant itsalf to gather this
kird of compeehoensive dala, But il dhe
government s i fulfil ite obligations 1o
clvilians Bingg wathin these areas: it must
orsurg thal  all availakde  moons ol
gethering and colleting eppropriete - in-
fomation ara utilieed. 1t can only do thie
if it 4tz the restictions thatl far he
pasl thrag years have hamperad accass
tz the conflict Brese by  joumalisis
and - non=gasernmental - organisakons
[MiGOE]. It ie B Basie principle of intema-
ficnal w that there shodld b no
impediments. i the frae Aow of informa-
fioey om human: rights and  humamnfadan
s, and hal " notional sEcunily” oo
cemns canned legitimately. be uged to
imppose such impadirmeanis”,

The relative paucity of information oo
condibons: in these key areee of the
A e SEARY MRS CONSEqUETEGSE (O
4 rapon such as this, which must ofisn
rely on oficial docsments and 2econdany
Eoiirces and cannct remedy 2 ssmous
information-gap. It mekes the task of
serulinisng B goearnment’s fuidilmant
of its. gbligaticne o profect the pecple's
rights all the muore difficul. Officsl siatk-
Hics an. many  sccial - and  economic
matters simply (8l 1o inchsde the MNarth
Eacst ai sl and this has boen e case
[ Seoreral years, The purporadly *natio-
nal" - indices which 'might be’ used o
Beseasing Sl Lanka's state of human
rights. parlicularly in relation to sooal
and economic fights, ae  gensrally
skewed by thiz xcunad “nalicoal” data
an -such iesues 88 lteEcy  levels of
atcess b haalth care generally exclude
some of the moat deprved sactors of
stwinty. The "B’ Lanka” which & repre-

sapted by such summany data boo often
anly rellecta pan of the country; the Morh
East almosl ceasas o exist in such
represemations.

The Carmmitle= on Ecanomic, Social
and Gultural Rights, which scrutinissd
the Gowvarnmant o Sri Lanke's adhe-
rence 10 The ICESCH In April 1998, also
chastized the gowamment for faiing to
prowice statlstics ralating to the Modth
East in ils inilid reparl b the Commmitlags.,
it cheened that,

T Atgoed 1 e repart . of Shatieies

relating 0 the Rontfr and esst of tke :
Counine gan oy relnfore the wvisw

af tha Gommilles hat e guestion
A etzciinoaiioe - reEtan o eoo-
ke, SO &N eulferal ngils wilh
respect o sthaie Qrowns, remains e
canirel sswe al the armed  corlic]
In Sd Lamka”,

Andinel the background of condlict.
1997 saw continying repods of violations
ol humanilanzan o by both parkies to
the conflicl. &2 described in the chapber
an Inbegrity af e Poson, e romber
of reported dissppearantss  mmainsd
high: - Amnesty  latemations - reparcd
soma 80 disappesrancas durimg 1997,
winile the LIS State: Department ragparoed
ab last 125, Whichersr is comact, that
disappedrances coatinle’ Bt auch & high
level makes clesr that the  prevendlve
masuares: lakan by the government eo
far are inadequale ‘ard need  fo ke
considerably sirengihenad, Comlinuing
exir|judicial execubons ard forturg gl
nieed 10 be addressd, Masl importanty,
impunity for imahemant in 8 diesppea-
rence, &n.illegat killing  or torbees most
naot be alewed to pravail.

Grave abuses by the LTTE also
cowilireasedl Ab-high ksvals. The assaesing-
tiors & Juby of teo members: of parka-
ment — Aranasalam Thangathurai of e
Tamil Lnitexd Liberation Fromt and bioha-
med kMehamoof of the United Nationsai
Ferty — omte again erphasised He
Iragdity of demibcracy in the Eset Among
ather vicllms of LTTE altacks ware
civilians who died in a bomb attack o
the Warld Trace Cendre in Colarmbo in
Cictober, whila in Jaffra sevedal people

wers killed who wisre  guspected of
providing information todhé anmy. The
LTTE also ook & numhber of people
hostage - 1297, induding 35 Muslim
and tour Sinhala villgers from lrakke-
kandy in Trmcomalee Distict, all of
wharm-sere: rgleased later oy 418 year.
Shspping - I dhe Norlh East was also
threstened By LTTE attacks,  and the
LTTE foock prisaner fine crew members
from & passanger famy in July, Two
Indonesian crewe members were soon
released, butthe fate of the SriLankans
is ned known.

A gesctbed In e chagler-on amar-
gency ruls, the Elatwe of amergency
remained In-feece thiaughaul e year.
with differant parts of the country affactsd
at diffarent timea. Of pRrticulsr Soncem
WS T LS al ansrgsncy provisions
an matiars with no evident connechion

4z sacuUrty concems, and the f&a Ihat

T loxtl ol the - regulations -remained
inapcessible to the public and members
af the legal profession, makirg it hard
lor know the conterd of the baw infomce
&t any fime.

3. The governmant’a Constitutdonal
proposals of October 1997 and funde-
mental rights protection

In: October 1937, “the  govammant
prosanied: te final varsion of ds progan-
53k Aor constiuwional reform 0 pailiae
ment The developmods contained  in
Ttk propozals in ralation to fundarnental
rights pritecticn are discussed in semeral
chaplers in Wis rapor. but paricolany
i Chapter {x] on fundesmental rights.
Of . particular nola are tha provisions to
incorporale social and econamic righls
wntey the- Gorstiltion, and the recognitan
ol children a5 a group requifing spocial
proeclion, Such new developments in
conslibdicnal thirking i Srl Lanka are
reflected in thiz wolurme In - discussions
of the nights of e disabled {which oo
not. recaive explicit recognilion in the
constitions] progosals, bl which recei-
ved stadudary mecognition i 1998 and
arg discuesed in thle walurme bar tee first
time), the righl 1o education, the right
o, health and children's rigs,  Anather
crucial issue in lthe S Lankan conbeut

~ the right to equality of opporunily



is dtscussed for the flrst time in Chapter
[x]. which includes a detailed critique
of the contenis of the constitutional
proposals in relation to this issue.

Other issues

Another group of people who are

particularly vulnerable to human: righis

violations are migrant workers, the majo-
rity - of whom- are women. While the
abuses to which they are subjecied take
place in other countries and need to
be addressed within the framework of

- human rights protection in those jurisdic-

tions, the Sri Lankan government never-
theless still has responsibilities fowards
its nationals working abroad. In addition,
as it is government policy 10 promoie

migrant labour as a form of employment,

and as labour is.now a significant export
from Sti Lanka and major foreign-reve-
nue earner, it is incumbent upon the
government to try to ensure that migrant
workers’ rights are protected to the fullest
extent possible. The situation of these
workers, and the sieps the government
has taken so far for their protection, are
discussed for the first time in this report
in Chapter Ix]. :

Two further issues discussed here
have been the sub;ect of regular discu-
ssions in Law & Society Trust Sri Lanka:
State of -Human Rights reports. The
government's manifesto pledges on free-
dom of expression remain unfulfilled;
indeed, far from proposing a more liberal
environment for the media, the gove-
rnment’s Broadcastlng Bill was declared

unconstitutional by the Supreme Court:

in [add month] and had to be withdrawn.
A Parliamentary Select Commitiee on
media reform was established following
this judgment, but instances of media
harrassment continued fo be reported,

Warkers' rights are addressed in Cha-

pter [x], which updates the discussion

provided in earlier years, and again
draws attention to the poor conditions
and lack of union. rights which workers
in the Free Trade Zones contmue to
experience.

National mechanisms for “human
rights protecilon

The - members of ihe new Natlonal

10

Human Rights Commission were appoin-
ted in March 1997. Legislation to create
the Human Rights Commission had been
passed in July 1996. The Commission
began to function around June 1997 and
~ among its broad range of other

_ responsibilities — has taken over the role

of the former Human Rights Task Force
(HRTF), which was disbanded in June.

As discussed in the chapter on Emer-

gency Rule, there was considerable
concemn that the HRTF was dissolved
well before the Human Rights Commi-
ssion was ready to take on its crucial
role. The Human Rights Commission

feceived an average of over 200 co-

mplaints a month from early June to
the end of November, took over 1,900
cases from the Sri Lanka Foundation’s
Center for the Elimination of Discimina-
tion. when it eased operation ir the

‘summer, and also has fundamental rights

cases referred to it for review by the

Supreme Court. By the year's end it

was said to have completed preliminary
investigations into between 50 and 75
cases®. Some human righls monitors
have expressed concern that the Human
Rights Commission may hot be able to
deal effectively with its very broad remit.
They say that unless the Gommission
sets itself clear priorities reflecting the

_issues of greatest need within the Sri

Lankan human rights situation, and

uniess it is proactive, exercises the full

range of its powers and: pursues its
inguiries through 1o a proper conclusion,
it risks being swamped with complaints
that could more effectively be dealt with

by other mechanisms, such as the
~ Ombudsman, and may lose its potential

to have a beneficial |mpact on human
rights practice.

International developments

8ri Lanka finally took the welcome step
of: ratitying the (first) Optional Protocal
to the Intemational Covenant on Civil
and Political Rights in October 1987,
fulfilling a promise the government had
made over a year earlier. Human rights
organisations had long lobbied for this

step to be taken to enhance humanrights

protection in the couniry.

~in September, the UN Special Rap-

porteur on extrajudicial, summary or arbi-

trary executions visited Sri Lanka. He
visited the North East, among other
areas, and made a number of recom-

mendations for the prevention of such

killings and to end the climate of impunity
that has long prevailed in Sri Lanka.
In his conclusion, he lists a range of
perpetrators of such killings, highlighting
the extent to which resort to lethal and
illegal force has permeated Sri Lanka:
“the armed forces and police them-
selves, who kil suspected insurgents -

and civilians perceived as supporting

them; LTTE members who kill members
of the security forces, members of
opposing factions, those who refuse to
continue the armed insurgency or to’
continue to support the LTTE, including -
civilians; paramilitary organizations alle-
gedly linked to the security forces (home

guards) who are also responsible for

extrajudicial executions.” His findings
and recommendations- are discussed
more fully in the chapter on Integrity
of the Person. '
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The Northern Ireland
Accord as Model

Thomas G Fraser
Loty af Lisnact

Introduction

The palilical. Agreement resched &
Mordbern lreland on 10 Apdl 1998 s
EEEN . AR MATKN]. 3 now depardura
the polificel and constibticns). higiory of
Hathesn Iieland, and of tha island of
Ireland. Tha Agreement was regcled
Dl b byo sovergign govarnments
of the Linited Kirgdom ard Ihe Bepublic

- ofIrgland. Mo importanty, it was

rxwched amongst most of the galilical
paries in Bedhem refand, parties of
widiely tilleront ideckopies; represerting
two fradiions. which had bBeen leckad
i Bitkef dispate for at East @ cenlury,
It w3 ales ageeed 1o by thiee politicel
panias representing armsd groups which
had Boen ongaged in violence far thirty
yoirs. By tha time the Agreement came
into effiect, the Modhen Irciand situaton
had claimed 2,247 Ivas and coat billians
of  pourds’ to the Grilish  escheguer.
Marhar  Ieland “hes been wesiem
Eurcpe's most imractanle glhris dispute
wrce e Second . World War. The
purpoae o ‘thig lesture is 1o idenlidy the
fgtur o the Modbsm Iretzand -problem,
10 Exmrine grevions altempls at resol-
ving the confict and why lhoy filed,
4 0 gaplain the forees which genera-
1ad the present peace process. Finally,
it will nalyse e Agroement, identfying
the: kay slements which ars currently
forming the basis for paliical ard Goesti-
[l compromisa. To whal exdent ¢an
this prowde a madel For ofther divided
socielias?

The Merlbern Irsland problem

Thare =m at leas thieg Moedhen
lrefangd pralilgrms, which gre intedocked.
Any eolution has to adiess all heo.

1 The Ifish-Brilish’ problem

Irsfznd'e problemn has been that il kas
been Balh oo close Bnd too far frosm

Britain. 1t wes far enough.away bo ratain
iz own identty. That difleroencs af idantiy
WS Eharpa.rial:l in 1he 16th cemiiry whisn
the three elomenls of Britain, Encgland,
Scatlard and Wales, bocame Protgsan,
whie Iretand  remdined  Catholic. But
Irelare] was o close to. Brigin, onhy
twanty miles Al the noaresl po@t, to
escape the abendiohs al ils larger nei-
ghbour. Over the conturios, the British
saW: Irefand &5 essental (o heir securiy.
En 1801, during the wars with Franes,
this wag recugnized by the famal Lnian
of the fad atanlrics, which becarme the
Linitlesd  Kirgdem 'of Great Beilaln: and
Ireland. Thas Uskan ulimatahy failed. in
the  189th oenbary Irish  nationafists 8g-
eerted & distintinglive: Irish identily ard
argusd that the Unlan had failed Irelard
coanmically.  The Great Famioe of
18951049 in which one million: died and
ane rillian amigrated sesmed o eondinm
hig, I 1919 ke War of Independenss
began, which endod in lhe: Anglo-lrizh
Treaty of 1521, and indepandance in
=

2 The Nalienalist-Unionist prabiem

FBut {rish Malionalism was nat siral-
griforwsrd. As it developod, Irish Matio-
nalism had cersin defining clomants:

& Economics. MNationalist economists
arad that an idsh padisment in Duslin
wolld prormote iish interssis, unlike Lha
Wiior - parliament in Lonckan,

0 Culbere. Mationaliatz wished b safe-
guard and promote & disiinclively frish
Sullure agairst | the  dominarnd  British
culiure. This incheded such elements gs
meraiure, Irish Sporlks, and, sbowve @l
the- lizh nguage. Cullure was incre-
asinghyciefinedt in Irish or Gaslc terms.
They drew . their  inspication fram 1he
myths ard legends of he Irigh past

pd i) 3_“"-1
! BN

. Teritory. Sinca lreland was googra-
phially an slard, Malivraliste belleved
it waz entiled 10 ralional sali-determing-
1oy,

d. Asligion. The prme  generstrg
Tpvce behind Insh Mationalgm was rali-
gion. Some - Prolestanis were Nafiona-
lisls,  but  overwhelmingly - Malionalists
saw Calhplicism as marking them: ot
a4 distinctivehy Irsh,

Uister LInlomism

I the sady 17h ceniury, large pars
of Ulster werg sgliled by Protestant
gulllars from Scotland and England. The
purpase of s Flardation of Llsier was
eslablishh 8 commanity - shich would
idardify wih British irderests in irsland,
Maliver Irish ware dispossessed of their
lend and & biller conilict broke oyl
Crucial avents fook place in the period
16381680, In The confict over the Brilish
hrigne Irish  Catholics supporlad the
Cathole  James (I, while Prolestacs
rgiled o Williem M, Prince o Orange.
Dusring the 105-tay sisge of Londoncderry
i 1GBE-1883, Proteatantz dofended tha
city against an Irish Catholic Army, On
12 Juty 1630, Willlzarm 11l defeated Jemes
I a1 the decisive Batle of the Gopne.
These events confirhicd g Protestant
Ascendaney in Iralard for the  posl
hurgdrad weare and are =il wilml 10
understandng the cument situaton, In
Tz 10lh cerdury, Ulsler industrialised,
unlike the rest of Ireland, Uister Prode-
sianie farmed The Wstar Urdonist move:
ezl which refused b idenlily with Insh
Matioralizm, secsng their future 25 linked
il Brilain. Why?

4. Eponomy. Uste’s  industies were
limkedd with Grilish marketz &nd resour-
CEE. : :

b, Cullura. Prolestanta. igentiticd  wilk
Bqilish - culiure, especially the Ernglish
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language. Their inspiration came from
the Siege of Londonderry and the Battle

of the Boyne, events which Nationalists -
saw as leading to their subjugation.

Protestants  commemorated  these
events, especially through the formation
of the Orange Order, an exclusively
Protestant order whose name honoured

the memory of King William 1ll, Prince

of Orange.

Tenitory. For Umomsts me national

1err|tory was not Ireland but: the British
Isles.

d. Religion. Protestantsformed 25% of
the Irish population. An lrish parliament
in Dublin would inevitably lead to Catholic
domination. '

3. The third dimension to the Northern
Irish problem which needs to be noted
is a continuing tension between constitu-
tional politics and violence, what in
Ireland is called ‘physical force’. These
have been difficult to reconcile.

The solutions
Partition

In 1920, the British government

passed the Government of Ireland Act.

This envisaged setting up a parliament
in Dublin for 26 overwheimingly Catholic

and Nationalist counties. The six predo-

minantly. Protestant and Unionist coun-
ties of Antrim, Armagh, Down, London-
derry, Fermanagh and Tyrone were to
remain part of the United Kingdom, with
a devolved pariament and government
in Belfast. This was to be calied Northern

Ireland. In addition, there was to be a

Council of Ireland to foster future lrish
. unity and discuss matters of concern
to both parts of Ireland. The Government
of Ireland Act is the basis of the present
structure of Ireland, especially Northern
Ireiand ;

What were the defects in the par’ution
solution?

a. The fundamental problem Was. and
remains, that the six counties of Northern
‘Ireland were far from exclusively Prote-
stant and Unionist. Two counties, Ferma-
- nagh and Tyrone, had Catholic majorities
of 55%. The second largest city, London-
derry, had a Catholic majority of 66%.
-Overall the CathohchatlonaIsst popula—
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‘tion of Northern Ireland was 34%; it has .

since grown o 42%. The Caholic
community was too small to chalienge

for effective power, but too large to be

assimilated into the Protestant structures
of Northern Ireland. The Catholic minority
looked to the day when [reland would
be re-united and remained overwhelmin-

- gly Nationalist in belief. The Agreement
is the most recent attempt to deal with
~ this dilemma, which is at the core of
‘the Northern Ireland problem. :

b. The system of government left Ca-

“tholics excluded from political power.

Although sovereign authority remained
with the Biitish parliament in London,
to which Northern ireland sent members,
effective power was: exerc:sed by the
local parliament in Belfast. This was set

“up on the 'Westminster model' but this

rests on the principle that political power
changes with the wishes of the electora-
te. In Northern Ireland this was never

" the case, since Unionists were always

in the majority. Not only did Nationalists
never form the government, but perma-
nent Unionist control meant that patterns
of discrimination built up which favoured
the Protestant community and left the
Catholic minority even more allenated
and marginalised.

‘¢, This was compounded by economic

decline. Economic difficulties meant that
the Protestant majority was less inclined
to make gestures to the Catholic minority
which might win support for Northemn

Ireland.

: 1968—1972 The collapse of the 1920

settiement

In the years 1968- 1972, Natlonahst
frustrations in Northern lreland finally
boiled over. In 1968 Civil Rights protests
demanded the removal of the most
obvious Catholic grievances. In 1970

there was serious rioting between Catho-

lics and Protestants, with a number of
deaths. This had the following results:

a. The British army was used in a

‘peacekeeping role, which meant that

effective responsibility was passing from
the devolved government in Belfast to
the govemment in London.

b. At the end of 1969 the Provisional
Irish Republican Army (IRA) was formed,

initially to defend Catholic areas from

Protestant attack, By the summer of
1970, the IRA had engaged in hostilities

to end partition, beginning attacks on
both the British army and the locally-re-
cruited police force, the Royal Ulster
Constabulary (RUC). By 1972, the IRA
had become a formidable force. Its
political wing was Provisional Sinn Fein.
¢. Under the pressure of these events,
the Ulster Unionist Party fell apart. By
1972, there was the Ulster Unionisi
Party, led by the Northern Ireland Prime
Minister Brian Faulkner, but this was
badly split. A rival party, the Democratic
Unionist Party, was formed by a Prote-
stant clergyman, the Reverend lan Pai-
sley. Two armed groups were formed
on the Protestant side, the Ulster De-
fence Association (UDA), and the Ulster
Yolunteer Force: (UVF), which carried
out attacks against the IRA and the
Catholic community. The fragmentation
of the Unionist community was to prove

- a major difficulty in finding a settiement,

and still does. i
d. A new constitutional Nationalist
party, the Social Democratic and Labour
Party, was formed. Opposed to violence,

it had to compete with Sinn Fein for.

Catholic votes, especially in the 1980s
and 1990s. Hence it was also difficult
tofind a common voice on the Nalsonaltst
side.

New solutions

In 1972, faced with a deteriorating

security situation, the British government

abolished the government and parlia-
ment in Belfast. Its strategy was to find
a constitutional structure which would

'meet the wish of the Protestant majority
to remain parnt of the United Kingdom,
‘while giving Catholics some say in

govemment and acknowledging their
sense of being Irish.

The S_unningdzile Agreement,
1973-1974

The major attempt by the British and
Irish governments to create a new

structure was the Sunningdale Agree-
~ment,

reached with Brian Faulkner's
Unionists and the SDLP in December
1973. It proposed to set up a new
devolved Assembly, with an Executive

“in which the Unionists and SDLP would




share powar. The Agraement incuded
a2, Council of §reland. . The  ExBculive
worked for five - months  until it wes
awibroadm ko & A Ghike, organised
by Profesiard workees and suppoied oy
b WA and LVF, Why did the setle-
rrvent 1allt ; ;

B. - The negotiatione did not includs the
Bernooratic Unianists. the U O& and UWF.
Brian Fauknsr's Unicniss Pary also apli
an- the Agreement. The politzcal bese
far the Agreernent: in the FProtestent
carmmundy proved too emall. Fautknar
calld never deliver suflicient Unioniets
— e other parties to the Agreement
falked ta undersiand this.

b Profestants whomight have suppor-
tierd Shansg] ponesr with the SOLP wiould
niot agree ta a4 Council of Irelznd. Faoed
with- t~& |RA campaign,  they feit they
ware baing pushed inle & united Irsland
— this was the beasizm ool lhe May 159504
slrise

Sislemate and the palitical rige of
Sinn- Fein

Politics stagnzied unlil 1287 when IRA
prrigovkers Boga & Hungor Sk, Gokbiny
Sands and nired Glbes prisonaes didd,
Duriyg e Hunger Slicg, Sands won
the conslituenoy ol  Farmanagh-Soulh
Tyrone &0 padiamernt in London. n
Mowvember 1881, Sinn Fain adiculaied
A nevs ateeEtegy of the amaie and the
ballot box. in 1283, the Ginn Fein leader
Gamy Adams won tha Wast Eelfas: st
in pariamenl. Al lha same lime, the IRA
campaign. canlinued. In Oclckar 1584,
it came closaly 1o killing Prime Ministsr
Margarst Thalchar in 2 bomb aitack

The Angla-tish Agreement, 1585

I an allempd koo aices The o political
sduation foreard, e Brilish and' [rish
govemmenis entared inth negotiglions:
Amangst ather abjectives they hoped to
eusigin the BCLP in the face of the
advanca of Sinn Fain, and 1o ehock the
LInignisls inlo the naad to negotiate. The
Angka-lrist Agrearnani B Norhern lre-
lardd wilvin (he: Unitad Kingdam, but sat
upe shuclures  which would  give  tha
‘govammen] of the Bepublic a consults-
tiva roea in Mortnem ireland’s affales. Buj
the overall effect was to embites L
nists, ecspecially Be they had been

daliberately sxcluded from the negolia-
tions., Tha' result was to. delsy ‘real
neqotiaficns on Moshem lreiand's fubure,

Polltlcal progress

In 129811202 1he Brtich aowarnment
began B8 rew poliical initiginee, marked
by Awo policy slatements. The Firsi, in
1989, was ihat the 1A could not be
defested by poliical means Blone. The
gecardd, in 1881, was that future discu-
saions would fopus upon three relation-
shipe, those  within - Morthem - Irefand,
thoss batween Morthern Ireland and the
Iish Repddlic, and those bekwsen the
Brtish = ard - Ifsh: ‘gowatnments. - This
giruchare” wee ulimatsly ambodsd i
the Sgreamant.

‘Within Morthem frelend, teio atranda
were daweloping.  Tha - first was an
asCalaticon of wiolencs, Tha strategy of
the LB and LWF was toatlack Mationa-
lisl fargers fo cérwvincs 1he  Gathalic
populaton- that there was too high B
prica ta pay for the IRA campaign. in
an - incompetsat attempd to atleck the
LD adsrshipe the IRA kiled  tBn
inrocenl poeanly in Bolids! i Oclober
1203; i retalialion e UDA Killad sawen
pesaple raar Lesrdondersy.

Despite euch wiolence, political reves
wera-Belng mades |n- December 1533,
the Brlish and Irsh Lth'Er;ﬂrﬂuﬂ1$ iGsued
the Lawning Street Decsrabian, This
tfried o eend signals to both pEramiila-
res. To Mationaliste i concedsd that it
was 'for the people of lkeland  glons,
by Bgreement betwesn the 1wo parts
respeciively, to eXeiciea the right af
salf-datermination on'the basia of «con-
san. freaby and concurmerily given. Marh
and Soutn, fo ‘bring abolt 8 urded
Irelared, of ‘that is thair wish'. LUnionists
wiare reassired thal such seli-delenminas
fian ‘must be achigved and exercisod
wilh and suljest 1o the agreemant and
comisent ¢ @ mapaily ol b pople of
Marthain |reland’.

Breakthrough

Theee mowves were reinfoeied in discur-
zziona betwesn the leadsr of the SOLP,
Jdonn Hurae, and the Sinn Fein Presidsn,
fEermy Aciams, On 3 August 1994, the
A& armpunced & complele Seaselira,

to be followed on 13 Odlaber by ihs
LIDA and LIYF. Thoese ceasalines wers
parlly -an admission that no Side wes
winning the armed sruggle. In rEEpONEE,

“in February 15857 the British and . brish

GRS issuad  the  Framework
Decuments, These suslained Norhsm
Ireland's positian o the Linited Kingdonn,
but - with afrong &ll-lreland badies  al
govermnmentsl and il sewice el
irtended 1o wen - Mabonalst supeonl,
Urioniete, ware. alow 1o. gras Thal the
Dhociements - reinfarced 1heir peasizlon.

In fact, progress praved uneven. The
British govemmant and the: Linionists
tied to ingist on the decommissicneg
of IR& armE prior i substantaive neo-
tigliana. Im Februany 1998, the IBA encke]
itz ceazefire with a large bomb ey Landon.,
In May 1887, 3 new Briilsn gavermimer
with B atrong majority was abls o move
ahead. o July tee |RA cesssfire was
rastored amd substantive  negotishcons
wara sble 1o 18ke place. These Pucdvad
gl the rain political paes, Thougn raal
tne Demeccratic: Unianlst Party o fhe
smaller United Kingdom Unlanlst Pady,
which beiwean them represanied 4
ol the Profestant electorste.

The B proe mernt

The negedatians bad an mdependsnt
chiirmniry, lhe American SenatorGearge
Mikchal Those aking part nduded 1he
Britisvard Iish goveriments. the Ulater
Umionizd Party, the SDLP, Sinn Fein,
the moderate Allance Party and 1he
Women's Coaliion, T parlios assoca-
fed with the UVF ard the UDA alo
fock paid, the Progressive Unicnist Pany
and the Ulster Democralic Pary.

The Aqraement brokered Dy Mischel
was comdludesd e 10 Apnl. anbe alber
dirgizl involvement by the Britsh  Prme
Mirister, Tony Elair, and his IHsh oo-
farpart, Bartde Ahem. In many respecis
n refiecied the earier Framework Dacg-
menls, - though there werg  nobiceatks
mowes in the Lnionis? dissction, espacals
h in ackrowladging thatwhils a substan-
Tial seclier of the people of Narther
Irelzind share the legitimate wish of thea
peEcpie of the island of keland for a
united: Ireand, the prezent wish af b
pecple of Mdrtherm relamd, frechy exerc-
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sed and legitimate, is to maintain the -

Unien. and, ‘accordingly, ‘that Northern
reland’'s status as part of the United
Kingdom' reflects and relies upon that
‘wish; and that it would be wrang to make
any change in the status of Northern
Ireland save with the consent of a
majority of its people’: Two points need
to be noted here. Firstly, in accepting
this -Nationalists, especially Sinn Fein,
were marking a historic compromise with
partition. Secondly, ‘the basis of the
Union was now firmly placed on the
consent of the people — this was seen
both as a guarantee to Unionists and
a reassurance o Nationalists that Britain
had no other interest in Northern Ireland.

It enabled Sinn Fein to see the Agree-

ment as a transitionary phase to a united
Ireland. To facilitate both political tradi-
tions certain constitutional changes were
io be ‘made. On the British side, the
1920 Government of reland which
embodied - British jurisdiction and had
partitioned: Ireland was to be repealed.
Instead, it was. ‘declared that Notthern
Ireland in its entirety remain part of the
United Kingdom and-shall not cease to
be so without the consent of a majority
~of the people of Northern: lreland voti-
nging a poll’. For its part, the Republic
of Ireland agreed to repeal Aricles 2
and 3 of its 1937 Constitution which
claimed jurisdiction over the whole
island. It reccgnised ‘that a united Ireland
shall be brought about only by peaceful
means with the consent of the people,
democratlcally expressed in both. jurls-
dictions in the island’,

The Agreement set out now principles
for the internal government of quthem_
Ireland through a 108-member Assem-
bly, elected by propomonai representa-

tion. Governmental responsibilities would

be all_ocated according to party strength
in the Assembly and mecha-
nisms were set in place to ensure that
key decisions would have all-party sup-
port. Key decisions would require either

‘a majority of these members present :

and voling, including a majority of the
_unionist  and * nationalist designations
present and voting; or a weighted majori-
-ty (60%) of members present and voting,
including at least 40% of each of the
nationalist and unionist designations
_present and voting’. The Assembly was
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to have legislative and executive powers,
though parliament at Westminster also
retained the power to legislate for No-

rihemn Ireland. The Executive was to be

headed by a First Minister and a Deputy
First Minister, elected on a cross-commu-
nity basis. They would preside over an

Executive Commitiee allocated to parties

on the basis of the number of seats

they held in the Assembly. Those elected

to office had to be pledged to democranc
non-violent means. :

These complex mechanisms were
necessary to assure Nationalists that
there would be no return to the Unioni-
st-dominated  parliamentary  system
which -had existed between 1921 and
1972, Nationalists would not have
agreed otherwise. Nationalists had their
lrish identity and aspirations acknowle-
dged through the operation of a No-

- rth/South Ministerial Council, drawn from:

the Assembly and the government in
Dublin. lts decisions were fo be by
agreement, an. essential - condition for
Unionist consent. It- was to deal with

‘matters of potential all-Ireland interest

such as aspects of agriculture, transport,
tourism, and educational qualifications.
Finally, there was to be a British-lrish
Council, representing the British and Irish
governments, the Northern Ireland
Assembly, - together with the devolved
parliaments in Scotland and Wales. This,

100, would deal with such issues as

transport links, cultural issues and the
environment. '

: Fur'(her key.elemen'ts-dea!l with human
rights .and equality. In paricular, the

British government pledged itself to ‘take
resclute action to promote the (lrish)

language’. Other aspects were more
contentious, especially for Unjonists. The
section on the decommissioning of arms

required  all parties %o reaffirm their
‘commitment to the total disarmament of

all paramilitary organisations, and ‘to use
any influence they have, to achieve the
decommissiohing of all paramilitary arms
within two years’. It was a crucial point
for the IHA that they should not be seen
to be surrendering to the British authori-
lies. On the controversial issue of poli-

cing, the Agreement set out arrange-

ments for an. Independent Commission
‘to make recommendations for future

possible outcome.

policing arrangements'. This clearly in-

~volved: the fulure of the Royal Ulster.

Constabulary, which was 93% Prote-
stant. Undoubtedly the most contentious
element was the section on prisoner -
releases, vital if Sinn Fein, the Progressi--
ve Unionists and the Ulster Democratic
Party were to endorse the proposals.
This set out a schedule for advancing
the release dates for prisoners belonging
to paramilitary organisations observing

‘a ceasefire, and certainly within two

years. Finally, it was explicitly set out
that the various elements in the Agree-
ment were ‘interlocking and interdepen-

- dent’ ~ political parties would -not have

the luxury of choosing which parts they
accepted and which they did not.

- It was a complex Agreement in which
it could be argued that Nationalisis had

‘made the greater compromises. But the
SDLP and the great majority of Sinn
Fein endorsed it, as did the Alliance

Party and the Women's Coalition.: The
outright rejection of the Democratic
Unionists and the United Kingdom Unio-
nists was predictable, but less so was
that- of other sections of Unionism. The
Progressive Unionists and the Ulster
Democratic Party gave full support;
Implying the backing of the UVF and
UDA. But while the Ulster Unionist Party
leader, David Trimble secured the ba-
cking of his party's ruling council, there
was a dangerous erosion of support.
Even before the negotiations were co-
ncluded, key members of his negotiating -
team had been unable to follow him.
into acceptance. Interestingly, their main
objections were to the provisions on
prisoner release and arms decommissio-
ning, rather than the constitutional arra-
ngements. This posed a serious threat

-to the Agreement's acceptance by the

Protestant electorate.

On the Nationalist side it was immedia-
tnly clear that supporters of the SDLP
and Sinn Fein would vote overwhe!m:-
ngiy for the Agreemem But poils condu-
cted by the British government indicated
a large measure of unease amongst
Unionists and supporters of Trimble
privately indicated their concern over the
In the end, it took
a substantial personal commitment by

Briish Prime Minister Tony Blair to




reassure Ubionists over prigcner reiey-
RS- dnd - arme. desoRimissioning, When
tre rolersndum wEs held inMarhes
Irelayd on 8 May, the Agreament was
endirsed by £1.2% of the alectorats,
O The masull sssmed 0 Showe that the
Knicnisl section of ‘the plectorase hed
backed e Agreement, albsit by &
Cmarrod margen. The  gloclions to the
Asgembly, - hekl on 25 June. brosdly
confirmed s piclurg. 24 the  partics
supporting  the  Ageooment,  the Uislor
Lincanisis won 28 meals, tha SOLP. 24,
Sinny Figirt 18, Alliancs 6, the Progressive
Lniceists 2, and e Wornon's Coalition
2. Fur the opponens, ho Damocrsfic
Unionisls won 20, e Uniled. Kingdam
Uniwnists 5, and’ inchipandent Linicaists
3. Podantially,  the rieer Firet Ministos

dasignate, Bavid Tamble, wis in trhe
difficult pesitian of commanding & Jreo-
nist’ grotéy of 300 against a- cormbined
Urionist oppasilion: group af 28 This
claardy refiected corlingirg uness:s in the
Profestant. comsunity over the  Agrea-
k.

Evan eo; the referchdum was 1he fost
significent eleclory’  resud o in o Mo
them Irefana’s history. Hationalists ‘had
voted to wark Wilhin a pertilors] st
ture, while Unionisls had ardorsed an
ArrangEmaent b share povear and aperrato
jint. bodies wity e Insh  Republic.
Acmajoriy of Umonisls: had come Lo
lomns . with the fcalibe that the  anly
effective Unkn s one which polilicans
ir Landon could uphold snd on< which

fadae Mationaists feal inclided. Opposi-
ton caainy remained amongst & sub-
Stantial section of the Unionist popula-
fian, byl moat Cnionist  poliicians
seamed willing 1o acoept e wardict of
the referondum. Less prediciehle wos
Lhe reectlon of axdreme sectins of <he
IRA, wiiichy opposed & setiement giwing
le=a thar & united Ireland. [ was |his
group, calleg dsalf the Raal IR which
expioded 4 majar bomb o the small
lown of Ormagh an 15 Mirgast, kiliing

28 peapla.” The waddspread  fesclion

against this aclion.in 2% seclicns of she
comnunity forsed svan. this group 1o
euEpend ils opesaticns. Thare & now
no- sigrdicant amed grovs which has
ol Geased its campaicn.

World Bank Selling Old Medicine
in New Bottles

Chakravarthi Raghavan

A UH-bawed non-goverrimenfol eroup
‘mitudmelivt state’ in fovour of an i
cnid updating of fte neo-lilberal apenel

GEMEWA:

he -Wod  Hanks | oEsavowsal

of B nlirdmadst state® and proraotion
of Bn effective slate’ B o mam than
a8 rapackaging ‘and updetag of ils nea-
libera agerda. and promolion of a atate
e Lo safeguard corporate Cinterssis,
aeording 1o a8 |usl published: Basting
paper ol the “Bratton, YWoods  Project
[BWPY, & Uk-hesar froup fracking the
gocial and environmantal inpacts of
Fund:Bar financing and sehemes in tha
Third WWoH.

The Bark, whizh theaough the 1980s
promoted the 'minimalier slole’ consent
under il Struetual Adjustmant Pro-
clemmes, prdussdsin 1007 s Warks
Csveloniment Rapor (ATIR-37] 8 mes
coips o soils that esid the Fank tavooras

Chakeivarhl Reghsvan 5 Shisf Erilar
of SUNS  (South-Morih Develagienl
Mariorl a daily buisling, ard Third Warld
Hetwark's representalvg im Geneva.

an elflective’ tather tan o 'mindmalise
state.

The paifical significance of the WOR s
rejecticon of a-minimalist siata, amounts
Toc itz i the-fece of ablndant evdonss
hal nec-iberaliz=m has been less about
slrioping back -the  slate than about
relireeling € disawowing 8 minimalist
Etale thil Bias never exislod ponetitues
ciaval palltcal rranoswmmeg rmlher than
a U, sops tha brigting paper, fited
Tre Word Gank ard e Stala: & Racipe
lor Cnanoe?, oy Nichofas Hidyard of
the Cornurhouse Pubic Qubesch and
Fesearch Lnit.

An appandix 1o the poaper rotes ha
in the 1360z, tha Bark saw the siala
&5 an onging of developmant znd ils
rale 45 primarily @ peojocl-lBnding nalib-
finn. From 12958,-when India 2nd Faki-
Al came centre=slage, the Bank Boepan
programme - lendog, “and - By Lhe

fers clismirsed fhe World Ronk’s disavorcal el 1y
elive atufe’, ag nothing more than o gk g
o ard ‘clever political manoeuvring’,

mid-1960s changed 13 [one and hecame
crbical of e Indian stale, and pushed
fur libeszlization and peograrnme lending
[ar -manipulalion of enfe seonomies,

Under Hobert - BcNasars  {1968-
1881}, the Bank becaime more nowerhu,
with MuMamars's war on pavery’ provi-
ding @ more agnressive intervention
affzirs ol statea, and Irging ta kick-=tart
growdh by sharply  ecressed  capilal
Tenes. MoPamara's long-tern non-ornjer]
aid to. develaping counldies in retarn 1o
struchissl  adjustresnt, unweiled o
UMCTADY in Manila, proviged the
satting 10or 2 minirmalisl sfate. Then came
the lale 19808, when the Bank, while
still - prormcting. & redtack of he slate,
becaime concemed with the guality znd
not - jusk guantily: ol 1he ciate CApcity
— with the 1985 Bank report an sub-Sa
herar Alrica baming the fasure of SAPE
onfahare io implemerd the proditammes,
with _probéema emanating  from  poar
Boruerimert



And in 1993, while the publication of
the East Asian Miracle spurred expecta-
_tlons of a radical change in approach
and acceptance that in North-East Asia
selective state intervention had contribu-
ted to growth, the Bank’s document failed
to fully endorse the role of states in
development. Developing countries were
adwsed not to follow the East Asian
example while a 1995 report, ‘Bureaus-
crats in Busingess', failed to make any

mention of the 1993 perspectlve of the

‘state role.

While calling for an effective state, the
WDR-97, the Hildyard paper notes, begs
the key question of ‘effective for whom?',
acknowledges that different groups may
have conflicting views: of the role of the
state, but fails to engage those different
views or discuss their validity. Instead
it ‘adopts a tone and language implying
that neo-liberal policies are self-evidently
superior to other development agendas’.

in a preface to the paper, Alex Wilks
of the BWP says that although, in the
preparations for the WDR-97, the Bank
team went through a process of holding

extensive consultations, those consulted :
felt that the Bank team was not prepared

to -address more fundamental argu-
ments, for example, on the relative
strength of TNCs and govermments or
the universality of market models.

Not only NGOs, but also some acade-

mics and officials, Wilks says, were

disappointed that the final WDR omitted
some: of - their key. criticisms: and con-

cerns, an omission explained by factors

including:

* The predominance of economists on
the WDR team and in the Bank in
general, who are not capable of lackling
complex issues of political economy;

* The WDA being a staif report, the

Bank staff have veto powers and can
prevent mention of the Bank's own
responsibility for problems under rewew
and

* The Bank was established io_'promoie
globalisation of trade and integration of
economies and, whatever problems it
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identifies, the solutions are likely to
emphasise further liberalisation and in-
ternationalisation of economies, rather
than alternatives. :

Referring to Bank President Wol-
fensohn's plea at the 1997 annual Fund/-
Bank meetings for an end to ‘name
calling’ between civil society and muitila-
teral institutions, and recognition by both
sides that they share ‘a common goal’,
Wilks says, ‘Whilst the common goal

is described vaguely as “development”, -

agreement may be possible. But the
mainstrean Bank view of the political
and economic routes to development still

appears very different to those of most

civil society organisations’. -

The Bank's latest view of an effective
state, the BWP study says, is for reforms
1o establlsh a foundation of law, maintain

macro-economic stablhty mvest in basic.

social services and infrastructure, protect

the vulnerable, and protect the enviro- -

nment. States are also advised to
establish effective rules and restraints,
foster competition and increase ‘citizen’s

voice and partnersmp with the private
_sector‘

 While the WDR-97 has been welco-
med in° many quarters as a. rejection .

of the Bank's free-market fundamenta-
lism, ‘in fact it represents less a change
of direction than a repackaging and
updating of neo-liberalism, in the face
of a popular backlash against the paolicies
promoted by the Bank,’ says the paper.

The WDAR-97 fails to engage with
critics of neo-liberalism or with alternative
approaches to- development. There is
nowhere any discussion of substantive
points raised by anti-poverty groups
about the role Northern states could play
in relieving Third World debt nor any
discussion of the many proposals of
trade unions and others to address the
state’s role in securing labour rights in
a globalised economy.

The WDR-97 is also silent on the
issues of states implementing internatio-
nal and national controls on TNCs, on
N_GO proposals 1o reform the WTO in

order to address inequities in the world
trade system or on the fundamental
criticisms of neo-liberal theory and eco-
nomics made by Japanese ald communi-
ty and others.

The paper notes that at an early stage

in the WDR production process, Kenichi - -
-Ohno of Saitama and Tsukuba Universi-

ties of Japan, had provided the Bank
with- a remark_ably candid background .
paper summarising current discussions
among officials and academic resear-
chers responsible for Japanese  aid
policy, and raising some fundamental
concerns and criticisms of the Bretion
Woods institution’s approaches and
arguments.

But most of th_e'se were not discussed
in the WDR, and the Ohno paper is

merely listed in the bibliography, and -

a few of the concerns raised emerge
in a muted-form in the WDR.

The BWP briefing paper cites extensi-
vely from the Ohno paper, including the
view that the East Asian solution o the
vicious circle of weak government and

- economic backwardness is for ‘authorita-

rian developmentalism’ in the early
stages of modemisation. It also guotes
Ohno's critique that while an appropriate
development strategy must fundamenta-
lly vary from one country to anocther,
and the ‘path to market' is unigue to
each country, and though the Fund and
the Bank argue that their SAPs are
different for each country, ‘the difference
extends only fo the intensity of individual
items in the set menu — tight budget,
subsidy cuts, monetary reSt_raint,_ positive
real interest rates, exchange rate deva-
Iuation,'pri"ce liberalisation, raising public
utility charges ete. The original menu

~ does not change. This approach ignores
‘the fact that each country requires a

different menu and the effectiveness of
each policy is case-dependent’,

In demystifying the minimalist state
approach, the paper argues that far from
doing away with state bureaucracy,
neo-liberal policies have merely reorgani-
sedit.




AL national and intemationsl levels,
nen-liberal policles kave 10d 10ca maesive
Transler ol rescurces ard power away
from- pubde ingEuiions k- private. ones
— benes hal haws - accnied to the
piivita secior,  paniculady - dhe TRECS,
through. prvatizaticn, - deregulation, re-
allacation of sik=idies. and poaling of
nafional sowersigniy 1o form new Jrade
blocs.

Tha THCe heve vsed privallsaion. o
RIALE COPgaRnies i Squssrs aut mompet-
fiewy in chkaisasdic or gagport. merkets, &s
evidenced: by the way bansnational
Tedsen lirns boughd up tobeooo dirmms
iy Easl Europe.

On the GATTANTO agroemends and
their effects, the paper poinls out that
WS corpatations now cbby the LS
govemment 10 1arget EC reguladions
whils their subgidiaries In Eumpe abby
the EU b target US regolations.

In many casea compenies are aclvely
invahed In wiiling new imesimeant and
grwironmenial rulas, the paper shys, and
ciias the casa of the Phillpgines, whena
8 nE mining <oda inlrodeced in- 1995
was influencad” by tmnsnalionsd minin
firrmis. ;

The WTONGATT agrcuiiural agreos
marTl was supposedy inlenced B orermoe
va U5 end EU expod subsidies o
prevent dhampaing of agricultural surpheses
on warld markats. But the way the
agreernent was diawn up and imgle-
manded illustrates e way ‘Trée frade
hetonl  has Soened a5 B Lormeenien
smokescraan for vested nferesls” 0cias
an QXKFAM studyhal as-a result of
the. egreement, rich country eubsidies
wene ot largely intact, and the EU and
LS hewe been able o maintain and aven
inaregse the level af fhair subsidies -
through so-called direct payments.

While the nec-icral ralorms of the
18980 amd 1990= did result 0 Some
measurable gains fiom & conventional
economic porspedive, Bnd even some
ordinary people may have banefitad fram
the dismanting of bureaucrais regula-
tkans, Uve oonomic-booms hal halped
creste billionaines and. bring consumar

ferdpete tothe middle classes awe bean
gl the cost of growing social  and
aGonomic Bxclusion of othess',

The numbers £ absolile povarty.are
growwing in tha Morh and South, &= ane
income - dispdrities.  Globalksition  and
liberalization: have also Incradsed ragio-
nal - Ineguality, “SAPs, imposed by the
Fund -and the Bank In exchange. for
loans, have consislenly cawsad hard-
Lhip.

Even in the LS, where gbs have bean
crooted, tha majanity of jobs are poody
paid and ihe henglits sysiem is harsh.
Even -t - oflicial US- wnemplyment
lgures - an Betimated G543 mllliney or
8 4.8% wnemploymen] in Ry 1937 —
ie challenged by e AFL-CI0- {Amarican
Federalion of Labor and Congress of
Induetrial Organisatans), which puta the
figura at clkser to 12 million,

A in tha South, the flexible labour
policies have hegams 'a euphamism for
crealion of jobs at sub-povery el
WAQEE'.

Referring 1o the varous reaponses 1o
fhe globalisation and neg-libeialism, =
ranging from the chauinistic xenophohic
nalicesylizn {od Pat Buchanan I the US;
Zhirinowvsky in Rossia and Fwa Bharetiya
Janaia Pary- in Indlia); Throwgh thet -of
mainstream think-kanks §ke tha Broo.
Kings Inslitubion, the Japanese gowsin-
rrant, non-govammental caalilions and
rrovements fo ‘macleim the cosnmons’
gnd for & ‘cosmopditan localism’, the
BYWP papsrs says the WIOA-97 15 claardy
B response 10 thiess wide conoarns ik
RNy uarters.

B cioser reading of the Bopon, howe-
evier, Bnd ‘considarabion of the wider
irternationdl  and - historical coatéxl in
which it heeg been wiitier, suggesie that
in meny impedant respects, the WOR-97
congtiluies not Bo much & sea-thangs
i’ Bank thinking &5 & repackaging a&nd
Updaliry of e neo-liberal agonda.

‘The political signiicance of the Repo
iejochon of 8 minimalisl stals, for exa-
mpke, amournls 1o itk inthe face of
now abundant avidance that neo-libara-

lizny-hias beon lees abos stipping back
lhe state then aboul redirecting it. Disa-
wowing @ minirnalist state that has nover
exisled constiutes shacy polifical ma-
nasnving rether than a Li-hem

Refiecting the Bank's contirsied ma-lis
beral framinwdrk, the WOR-97 views an
eleclive state slmast ewclusivets through -
the kens of ecoromic efficiency, and s
Benchmark far ‘effactivensss’ of political
procesases,  procedures, and instiubions
iz wiolver they Boct BS lubfcanls or
palordial barriera o free miarkat gocono-
mic feforms and diecal - dacipling, - i
yrossly cvar-simgliffes 1he compies polii-
eal, eodal, cultural and economic lands-
cape-n which states. Bnd markets aporas
bz, and depoliticlses tho tkebate over what
onstitutes an effecting siate.

While he {ext of the-repart 13-itered
wilh argumants far [Imilirg the: scope
for erbirary action by the etate, this
analyss does not extend [ he private
saqtor, Bnd in facl poreye cormpanies
merely &% engines for growth,

It makes litle ar na menbion of the
CapNCiES, - unaccourieble or arbitrany
actar- by the corporste: soclor orof the
polticel influence that companies wield,, .
fiE) does reol also sdvonate condrols which
migh check abuse of corporate power’,

Dispite the  congsderable  evidence
eubmitted to the WDR team on the
inapptopriaiansse of promoling & single
universal approach to refonm, the WOR
gives ‘Space o one view only ‘of whal
conzilfites an sifective acanormy and an
£lective state.... theé-approach 1o refomm
is only marginally leas formulass than
preiGilishy.

And hroughind the WDR, the Bank
BEEMS More interesied In leling othears,
parlicularly  developing - countny Goves
mmanits, - wWhal 1o do rather than assa-
sy ibs cwn rales and how they have
undarmined states” sapacity to plan and
fund dovelopment. Ther i no analysia
af why the Bank's .imerestions o
sUpRGeA - privalisation and public sactar

(Loxiffnued ot page 19)
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CARD!OLOG Y

Dr. Don Mlchaels Text Book

ie Auscu{tatlon of 'the H_eart: A

Cardiophonetic Approach” written
by Dr. ‘Tantramuladige Anthony Don
Michael ‘and published by McGraw-Hil
“has almost sold out its first edition in
_three months. Auscultation refers to
diagnosis of hear ‘condition using the
stethoscope and is derived from the Latin
~ word guscuffare, or to hear. Dr. Don

Michael received his training in the Sri.

Lankan medical faculty and in England,
under the auspices of Paul Wood and
Aubrey Leatham, two giants in the field
of clinical cardiology. The book that he
has written was commissioned by
McGraw-Hill for a specific reason. Firstly,
his preeminence in the field of bedside
diagnosis was their driving reason in
asking him to write a book on this subject
- which would help American physicians
to more effectively make a diagnosis
- without extensive testing. These skills
were learnt in Sri Lanka and London.

Three decades in the United States
have witnessed a decline in the bedside

diagnostic skills of the U.S. doctor.

Several authors have written extensively
in the U.S. concerning this phenomenon
and have decried the deterioration of
American medicine and its devalution
into a state in which cardiologists needed
expensive tests to come up with a

diagnosis. This is stated aptly by H.J.C.

Swan, MD, Professor of Medicine, who
wrote the forward of Dr. Don Michael's
book, in which he stated that technologi-
cal advances have come at the price
at relative neglect of auscultation. Stetho-
scope virtuosity was the hallmark of a
clinical cardiologist. This has been repla-
ced by the high-tech cardlologfst who

spent time on tests and not on patients.

Arriving at a paint in time when there

is a limitation on the availability of tests
due to cost containment, the book is
extremely timely. Dr. Don Michael, in
creating the book, is also resp()nsiblé
for using his vocal and musical skills
in translating heart sounds into a langua-
ge. This phenomenon was the basis of
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Don Michael's book, Dr.

the innovative approach that he took
in- creating the book. Referring to Dr.
“James A.
Shaver, Professor of Medicine at the
University of Pittsburgh Medical Center,
and author of a chapter in Braunwald’s
textbook of cardiology, states that the

breakihrough teaching tool used by Dr.
- Don Michael simplifies heart sounds and

murmurs. into their phonetic roots. ena-
bling identification of telltale sounds of
heart sounds with confidence. The me-
thodology applied was to glean the
sounds from an electronic stethoscope,
invented by a young Sri_Lankan engi-

_neer, Niren Abeyesundere, a son of Dr.

Don Michael's guru in medical college,
Dr. Nihal Abeyesundere. From these
recorded sounds, it was possible to
replay these sounds into an acoustic
spectrograph, which enabled the sounds
to be translated phonetically into the

‘actual sounds. Thus, the book employed

this technigue to teach a sound by
creating a sound.

¢ The fextbook is concise, reviewing
basic physiological principles step by
step.

» |t provides a complete textbook of
cardiology with a history of physical
findings and antecedents to ausculta-
tion for use at the bedside.

o |t prowdes the means of selectmg
appropriate tests that relate 1o cl|n|cal
findings.

» [t incorporates a multimedia, 3.5"
diskette which can be installed onto
a laptop computer, and matched with
the heart sounds as well as a sound
card which carries the phonetics.

e |t provides sections on the physics
of sound, the physiology of hearing,
stethoscopes, and describes the fin-
dings heard through a stethoscope
in both the urgent care department
of a hospital as well as in the doctor's
office in the hospital.

The book was reviewed by the Journal
of American Medical Association “and
given a high rating. Dr. Vincent J. Fellitti
of Kaiser Permanente Medical Care
Program, in San Diego, California, writes,
“The author, who is manifestly an expert,
has written a well organized book that
will be use both to beginners and fo
experienced practitioners and contains
traditional and clearly written chapters
based on heart sounds and auscultation
of murmurs, as well as other cardiac
phenomenon. In addition, a useful co-
mputer diskette is provided which acou-

stically presenis examples of basic

auscultatory findings into its own chapter.
Dr. Don Michael has also created an
ingenious method of phonetically descri-
bing heart sounds and murmurs that is
in advance aver the unusual but uncer-
tain descriptors like blowing and harsh."
Later on in this review, Dr. Fellitti also
compared the book to the classic wark
on auscultation by Drs, Levine and
Proctor Harvey, and states that the book
has incorporated modern technology to
upgrade this work. :

Dr. Don Michael is a 'Sri Lankan, a
Peterite, and is a Professor of Medicine
at UCLA who has consistently in the
past thirly years brought teams to Sri
Lanka, shown his loyaity to his cauntry,
and has been intimately interested in
the education and welfare of cardiology
in- 8ri Lanka. He was honored as
Vidyajohi and listed among the 50
greatest Sri Lankans since indepen-
dence, and served as consul in Callfo-
mia. Consisting of ten chapters, 399
pages, is augmented by the floppy
diskette, the packet portable sound card,
and is priced at § 39.95. A sign of its
success is the fact that it is already
into its second printing within three
months of its introduction. Dr. Don
Michael has gifted a copy to Her
Excellency, the President, and this was
acknowledged with thanks. _

' - C.R.H.




Apprecigtion

Dr D J Attygalle

‘Boaus magls corendegism
fruevida Sentitur”

“A good thing is sppreciated
more when it s Ingt than wien
it iz being anjopad”™

Thig can truly be aaid: of lale Dr. Gon
Jingdasy - Allygalle - atffectionaialy
teimed Ming” — b s 0ong year Sinee wea
lasl him - words are inacequate o
BMIFERS Our-sense. of & greal void -
an emplingss — even whwnover | pess
Caste Slhest, | wm o e gale and
feel a lrernendoua emolion — which |
am. unzhlc 0 descrbe. Our fierkdship
and our recipeacal raspect znd aditid.
Lion of each ather for achisvrements that
we have pagsed through = wells up i
our-hearts,

His {mther and my father wers wesny
graat fiends and daily visiling my father
aryd ha recdived tho cup of plain tea
which - mothe: wused to sande him
hersalf. Of course, ey bath bad & grear
respect far each other, especelly having
two song, micdical students ai a lims
when oa Fren Education was oxislng.,
His father had ore san already with us
amd fha younger son was alao to be
cast lo medicine. Bo families must have
mads sacrifies 16 gol us educkted, |
was aleady Surgical Regatear af he
Genaral Haspitl whan Dr. D), Attygalia
pame. &5 A Housa Surgeon  hawing
paseed in thefirst Hass with distinchans
in some sbjects, which was she anly
pasEpon to sppainiment at the General
Hoapital, Colambo. Having done & very
wsaiul period in many oirstElions ke
came 1 the FPatholegy Depsdmon) -
‘Ahe best foundaiion for & fufure physician,
Thiz appoiniment " gava  him. analhser
henetil. Here it was Mhat ha met his
futwre” pariner Daphna Karskaralse,
herzall a greal intallgot.

Anather pedsonage alEo possossing
g WEry aupenioe. inlsleat, Joiregd bam,

Daphne's brother, eon of Tl Modiar
Henakaralnd, lalar was Ambaszclor in
USER and USA and UN ard then India
ard at prezent Govarmar of Sauthom
Province. Having el lor LK immedislcly
giter their weddng Jins' in dus fime
raturned with double MALC.P, London
and Edinbumt and sha with Ph.D, When
he joined the visiling staff of the Genoral
Hozpital, Colembo, | was alresdy a wed
eatablished surgeon in the GHC, Years
of similas inlellectual vea brought us
together and by and By we Geveluped
a reclprocal respac: and  admirslicn.
Daphrse i her om -became Professor
of Patholegy,. Dean of the Medical
Facuity and Acling Vice-Chancellgr of
Ihe University of Golomon. Jing was a
real epitome of guod menners &nd degp
learning.

His clinical hackoround and well 1aid
[oundation of Pathciogy gave himalimos]
w diving gift, an uncanmy abdity o
diagresa and teal with minlmgm of
gocalled modorm lests. He was & wvary
good listener and quickly bz anabiical
mind gave e treatnent with very fow
grugs. He chamod whataver was given

i master of his &ction with & ceep
dilachmeant 1o Buddhisl philcsopy. and
cuEiome.

He wzs always with & smike full of
humaur and wit - naver had he quar-
elled. if ocoRson arose — a3 wo were
recessary Frthis heteful digipline, he
wolsd never supply the secaond pary.
Hig pefienls stuck fast 1 himwith
aifection and respect. He stoad in uter
contizs b Gban copies of Harksy Siras
of naw asavals, Amongel hs vast number
af pefienls wore five Prirme Ministers,
Governor Generals. Presidents, Tabinat
Ministers and yet he did oot lose touch
with woicefess poor masses, He lreated
averyirt® wilh tha same Inlerast His
attertion 10 the. domeetic Stal was |
pessong] one. Alber Daphne died he

Tresatad my wife lke o sisler and would
telephones to reflace even a cook fhat
has leff. 50 great was our aftachma,
¥We bolh miss him. He has departad
bt has left & swest fragrance that tme
will not-dilute or eeeily be erased.

We sl ive in the line fom the poem
by Tolagamenwe S Rahula Thero o
areal schalaslic fame:

“Nethinatha Karduly Aandawe"

“Aopraseing the tears that keep on
welling”

Ky you bodh &tein the Supreme Eliss
af Miabiare,

Dr. P, R. Anthoris

World Bank .....
(Liontimuad” i page 177

refomm heve 3 vary high faiuia rate o
whether the Bank and alher aid agencies
arg appropnate Inslitulions o defing the
role of the: s%ates in societies whare they
Iramselves have ra democratic fandate
and. are exbremaly unaccaunlable.

'Given such omaEslang, many hawe
queeticrd the Bank's malfives for reising
the igsue af the e18te In such 8 pramnent
way,” sayz the BWP paper, 'One infer-
predation is fhat the Bank & following
tts eann inatiutional imperstives: by Toou-
#ing on the “Inglfectiveness™ of slates,
the Bank iz sble to use the state as
& siapapgoal for failurea that should
propedy be ascribed fo fha failure of
market-lad felome,

“Thers i &l%0 a concem, woiced ooy
meny MGOs, that the Bank @ zeaking
o Dolsled e postion &5 a pravickss of
Marf-Sowh financa and advice -in an
age whare 1he private sector i3 intrea-
sireaby 1aking on the task of “developing”
the South. The fear is that it &2 seaking
10 carve aut naw rulee B8 A sUpranational
authority which oversees the politica s
well as sconomcs of Southamn Stales

WM. Faatunes
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The Kuala Lumpur Declaratlon

. on Kosova

Aconsutraffon on = Kosova was

held in Kuala Lumpur on 3-4 April =

1998. It was initiated by the International
Movement for a Just World with the
- co-operation of the Insmufe for Policy
Hesearch

The Deputy Prime Minister of Malaysia
Dato' Seri Anwar Ibrahim. officiated at

the Consultation which was aftended by :

250. pariicipants, among whom were
diplomats, administrators, politicians, so-
cial activists, academics and students.

The seven speakers al the Consulia-
tion were from Kosova itself. Albania,
Macedonia, Bosnia and Herzegovina
- and Malaysia. -

After almost two days of intensive and
extensive dfscuséfon the Consultation
‘adopted a declaration henceforth known
as “The Kuala Lumpur Declaration on
Kosova’. '

The Kﬁala_ Lumpur Declaration on
Kosova :-

1) Expresses profound concern over
the critical situation in Kosova

brought about by the aggressive, -

belligerent attitude and approach of
_the Serb_ia_n leadership in Belgrade
towards the Kosova Albanians.

2) Deplores the state backed terrorism
of the Serbian leadership to sup-
preSs peaceful and legitimate politi-
¢al and social actl\ntles of the rnajorl-
ty commumty in Kosova.

3) Condemns in particular the. rn_éssa-
*  cre of 80 Kosova Albanians, inclu-
ding many women and children, in

early March 1998 by Serblan securi-

ty forces.

4y Calls upon the Serbian leadership
: _in Belgrade to desist from the use
of force: and from comm:thng any
act of wolence whatsoever, against

the. peopl_e of Kosova. Martial law

20

imposed upon Kosova should be
immediately lifted and the Serbian

- army and para military forces shquld

withdraw from Kos_ov_'a.

_5) Calls upon the Serbian leadership

" in Belgrade to release all prisoners
held in conjunction with the political
struggle of the Kosova Albanians
and to refrain from committing

~ human rights violations in Kosova,
or in other areas under its control.

6) Urges the Serbian leadership in

Belgrade to cease to obstruct the

rights of the Kosova Albanians to

education, health care, employment
and the media.

7) Urges the Serbian leadership in
~ Belgrade to initiate serious negotia-
tions with the leaders of Kosova on

 the future of Kosova, Al issues
- pertinent to the conflict including the

guestion of independence for Koso-
va should be discussed. The nego-
- fiations should be conducted under

the auspices of an international

mediator.

8) Calls upon the Kosova Albanian

~ leaders and people to continue to

use peaceful means to pursue their

goals

9) Calls upon the Kosova Albanian

leaders to continue to guarantee the

 rights of the Serb minority and other
ethnic minarities in Kosova in any
negohatwns aimed- at resolving the
Kosova confhct

10) Calls upon United Nations and its
. Secretary General in particular to
= remain engaged in the process of
seeking an early, just and durable

solution to the Kosova conflict and

to appoint a special rapporteur.

11) Calls upon the international com-

munity to use whatever leverage

they havé with the Belgrade leade- - -

rship in order to persuade it to enter
into unconditional negotiations with
the Kosava Albanians under interna-
tional mediation with appropriate
guarantees.'

12) Calls upon the international media
: orgamsatlons to maintain a regular
objective and balanced focus on

the situation in Kosova so as to

serve as a moral driving force for
peace and justice and for the
promotion of human dignity in the
region. :

13) Calls upon the Contact Group
- countries and the infernational
community to impose economic
sanctions on the Belgrade leade-
rship and to identify and implement
other types of sanctions aimed at

the government rather than the

people of Serbia and Montenegro.

14) Calls upon the Malaysian gove-

mment to continue to give impor-

~ tance to the Kosova issue and
mobilise international public opinion
to ensure that justice prevails in
Kosova.

15) Urges the International Movement
for a Just World, the Institute for
Policy Research and other NGOs

to initiate and organise a Humanita-

rian Fund for Kosova which will
be used to purchase food, medici-

nes and other basic necessities for.

the people of Kosova.

16) Bearing in. mind the tragedy of

Kosova and the Balkans, calls upon
~ the leaders and citizens of multi-e-

thnic societies every where to

~_respect the religion, language and
culture of the different communities

that comprise their societies and -

to develop mutual trust and under-
standing among them.
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