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The Proctors, some Magistrates,
H.E. Governor and his
Informants,

There has of late been more than one attempt Lo
encroach upou the vights and privileges of proctors botli
is professional men, and as gentlomen,  The languuge
which is reported (0 have been used by a g istrate
fowards a proctor in un outstation lately, however great
the provocation might have been, was hardly becoming
the dignity of the Bench nor was worthy of the
confidence reposeid by the logal profession in a judicial
officer of experience, that he will respecr the duty he
owes to those practising in his Court in exactly the same
degree as he respects himself. A legal practitioner is as
much an officer of the Court as the judge himself, and it
catl only be in a moment of utter digregard of the
obligations of self-respect, that a magistrate can he
supposed to be oblivibus to (he restraints which his
office and the responsibilities with which it is invested
impose upon tie exercise of hiz powers. Nothing but
a very scant appreciation of the elementary principles of
commols courtesy can justify such unsgeemly outbreaks
of bad temper ag are said to have recently beendisplayed
by two police magistrates. A man in o temper is
ustally not an edifying spectacle, but what can  we sy
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“of a judge foaming at mouth and frothy with passion
while actually {n the discharge of judicial functions ?

It may be that some members of the minor Judiciary
of the colony have so-exalted an iden of their official
importance, are so obgessed with that gingle notion, that
they suppose the sum total ot their duties to the proctors
of their courts to alternate between condescending suffer-
anee and overbearing arvogance. This delugion ecalls
for severe disillusionment,

Remembering tuat the two instances brought to our
notice are aberrations from the normal,—that some are not
all—we wonder whether the unusual conduct of the
magistrates eomplained against is the ontcome of an
impression that H.I. Governor looks on procters with
congiderable distavour. It is noforing that Iig
Hxeelleney has made no seeret of his feelings, IHe las
not whispered his contempt for the proctors into the
ears of his Fyecutive Council but bas proclaimed
it, on more than one public occasion, with the
warmth of commendable candour and the ardour of

ungtatesmanly indiseretion. While in no way abridging -

our sense of dignified disapproval of iz  Excelleney's
offengive observitions on proctors, we think we ought
vot to judge him  hastily., For, whenee  hwl s
Excellency hiz information about proctors # Wik are
the gources of hiz knowledge 7 How comes His
Excellency to form a low opinion of proctors? There
cannot be any manner of doubt that His Exeellency the
-Governor in his undisguised scorn of the Ceylon proctors
—even to the extent of comparing them to creeping
things—is not acting on his own personal knowledge,
but rather on the information of a few who, cliiming
intimate acquaintavce with the maligned class of pro-
fessional gentlemen, have prostituted their position of
privilege and responsibility to  secure favours by
deliberate misrepresentations.  ‘They that traduce the
proctors are not in King's House.

Se wge o3e

Bar Council Resolutions
Concerning Advocates,

At a meeting of the General Couneil of Advoeates held
on August dth, 1910, four resolutions were passed. We
have made ivguiries as to the circuwstances occasioning
the resolutions. * Kach appears to have originated from
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a eonerete instance brought to the notice of the Couneil,
It i8 unnecessary to enter into particulars. Though the
resolutionsembody some excellent principles) they have yet
been received adversely by a good many, more from the
point of view of novelty of statement vather than
that of invasion of rights. Some are disturbed in  mind
ag Lo the degree of enforceableness of the rules.
There is division of opinion, even amorg those
who ought to be competent to constree the resolu-
tions, as to the extent to which their non-observance
is punighable. A member of the Couneil is of opinion that
these resolutions are mere rules for guidanee, and non-
observance of them entails no penalty. Anotier mem-
ber has atated with equal certainty that every departure
from any one of the four resolutions is a breach of etiquette
cognisable by the Judges, and entailing penal conse-
quences. It seems to us that the latter opinion is entitled
to weight, for it is inconceivable that the eouncil has
framed rules which have no authoritative value, which
create no obligation, which inipose no duty and which
exact no punighment,

The fonr resolutions have been ecriticised on a ground
seemingly of secondary importance, but which is in
reality of vital significance if the rules are to have the
quagi-statntory character claimed for them—thrir word-
ing has been found fault witl. We confess we can see
no reasom why the first, second, and third resolutions
have “Should” while the founrth has “Shall”, The
words have distinet meanings in a legisluive enactment.
Are those shades of meaning Lere intended * Why is it
stated in resolution No. 2 that it is a rnle of the profession
ete 2 Are the other (hree less than rules *  As these
quesiions and others are likely to be diseussed by the
ndvocates —we are told so at the time of going to press—we
refrain from further comments,

The four resolutions are —

L—That in every case where a brief is handed to an Advocate by
a Proctor’s clerk, a letter from the Proctor should accompany it
conveying the formal retainer.

2.—That itis a rule of the profession that every Advecate should
keep a regular fee-book and enter in it every fee paid together with
the name of the Proctor by whom the fee is sent.

3.—That the minimum fee which shonld be accepted by an Advocate
in any matter, however trivial, in any court, should be Rs, 10-50.

4,—That no Advocate practising in Colombo shall, after September
30, 1910, employ in any professional matter a clerk no duly licensed
by the Licensing Committee appointed in accordance with the resolu-
tion passed on June 14, 1910, and the rales* governing the appoint-
ment of the Commitiee and the issue of licenses.
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(* LICENSING RULES REFERRED TO.)

1.—The General Couneil of Advocates has resolved that 1o advo-
cate practising in  Colomho shall after Septeniher 30, 1901, employ
in any professional matter, o clerk not duly licensed by the Ticensing
Committee of the Clounecil.

2. —Applications lor licenses must be made to the Honorary
Secretary in writing and mmst state the name and address of the
applicant in {ull. and the nature of his previons employment, and
must be accompanied by a certificate, signed by an advoeate stating
that he is wiling to employ the applicant as o clerk, and that in
his opinion the applicant is a fit and proper person to beso employed,

3.—Any person to whom a license is issued may be employed
as a clerk vy any one or more advocates

4, —Licenses shall vemain in foree until the 31st. Day of December
of the vear in whieh they are issued, and thereafter shall e invalid
provided it the Comwmittee may at any time hefore thm date
catiee]l any license,

“te e o

Decisiones Frisicee,
Transtated by F. B de Vs, Burvister-at-Law, Galle,
X1

(lib. 3, rit. 4, def. 6.) i

The vendor is liable to the vendee if he in the public
notice of sale has wrongly deserilied the nature of the
land and the vendee is prejudiced thereby.

Tt was an ancient custom that lands which were to be sold shonld
have a notice aflixed theretoso that those desirous of buying the same
may kuow the nature of the lands and the terms and conditions under
which they are sold.  Of which eustom there is still a survival to be
seen (as Barnabus Brissonius has observed 2ib. 3. antiquet, eap. 8.)in
Dig. 19. 1. 13, sec. 6. where the lex says: “So that if the vendor
knew that the land was subjeet to many legacies to many eity-
couneils (Unjacius reads it as “tolls” 1#h. 5 obs. ult.) but nevertheless
states in the notice that it is only liable to one city, yet afterwards
stipulated in the conditions of salethat if any difficulty arose in
respect of tolls, taxes or any servitude the vendee should be liable
for the same, he, the vendor, is liable ex empto *“ as having: deceived
the vendee”

My. Peter Sybrandts. plaintiff ». Andries van Hiddama, defendant,

This is similar to the present customn of informing by notices or
tickets (bylietten) the day when sales in execution will take place.
So that if the vendor shall have given a different description of the
nature of property to be sold in the notices from 1liat therenfter ngreed
on in the conditions.and the vendee is thereby deceived and prejudic-

# 19 December 1612.
Mr. Klaas Klan) plaintiff vodha Douwsd Nienhuys, defendant




THIL CEYLON LAW REVIEW. 178

ed it would seew that an action e empto is competent 1o hin agaiisg
the vendor. Wherelore Mornacins ad d L see. idem Julianus says
that this passage is very nuseful inreference to notices affixed to or
hung on houses, for i he who has been noticed and buvs. finds that
in such public notices no wention is made of any burdens or servit-
udes and would not have bought at all, or bought for a less price it
the same had heen mentioned, he has a right to complain that he was
deceived. Tor it is the interest of every one that no one is publicly
-deceived. Dhg 19 1.30. This was the view of the Conrt but as the
parties had come to a settlement no definite judagment was given,*

XIL.
(lib. 2, tit, 4, def, T

On the prohibited sale of corn in theear, Interpre-
tation of lib. 1. ordin. lit. § sec. 1.
5a

There is a Plakaat, promulgated on the 23rd Septembo, 158
ineorporated in the Frisian Ovdinance, which rons as follows

All sales of grain by the weight bofore the sar e is sown or still
wireaped and growing and all contracts forsneli sale shall he null
aud void. There is a similar eonstitution o Charles the Great on thé
prohibition of the alicnation of futnre crops, and in the second hook
of fhe law of the Lowhards, tlis voluniary sale of erops which are
stll immature is forbidden. Tn Frones there is the constitution of
King Louis X1 of which Carolus Molyuneus in tract. de contract
wsura. num. 470. relatos that the same was enacted in favour of the
poor farmers who wore easily enticed, by the offer of a I'ttle ready
monay, t0 sell their future crop, and that for a lower price as these
crops wereamore uncerfain and more exposed to risks.  For cunning
merchants “abuse the tractability of paupers, This constitution
ceases to apply says Molynaeus if one buys acertain quantity of
grain to be delivered at a ceriuin time and does not confine him-
sell to the crops to be obtained Mvom u certain field, for in such an
agreement there is nothing frandulent hut. only nncertainty as to the
price and quality of the wrops Aud the Court decided that this
Edict did not extend to the sale of hulter or eheese to be deliverad on a
specified date]. As the same is inconsistent with the common law
and should not be extended in its seape, because standing erops of
corn ean he sold according to the Homan Law.

Dig. 18. 1. 78 sec. 3. Dig. 19. 1. 25 ubi Mornaeus.

and

XI.
(lib, 3, tit. 4, def. 8)
Concerning the valoation of an article promised ona
certain day but net delivered.

Titius in the year 1622 sold sonis measures of harley to he deliver-
ed on the | November following, and was, on the 13th June 1630
condemued to deliver the promised barley. Tn the exeeution of this

% 1631,
Dy Noynardus Actsma. plaintiffe. Dr, Theodorus Marsum,
defendant. :

T 20 December 1703,
Huns Claes. plaintiff ¢ Jacob Thomasz, Beyma. defendant,
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judgiment, the question arose as to what value should be regarded.that
in the month of November or that at the date of judgment. The treat-
ment of the whele subject of the assessment and value of o thing owed
is lax and pevplexing. There are daily questions and disputes over the
same, und, as Cujacius says, tract 8.ad Africanum in evplicationel,
lhiominem &7 ;‘} Mandate, there is, at the present day, no judge who
is not proplexed and in doubt on the subject. The question present-
ed in the present case is clear enough if the opinion of the ancient
jurists is fcllowed, viz,, that the value of the barley to be regarded is
what it was on the 1 November 1622, as, according to the contract it
was to be delivered on that day. Dig.12. 1. 22 [ wlt . de triticar,
aet. Dig I7. 1.87. Dig. 45.1.59. Dig. 2.11. 12 sec. 1. Dig.
42. 1. 2. 13 dein lit. jurand, And it is the unanimous opinion of
the more recent and experienced jurists that when a certain day is
named in .n obligation in sueh a case the thing promised without
regarding whether the action is bona fide or stricte juris, should be
assessed at itz value at the time it should have been delivered, and its
value cannot be increased from that day. 1t is laid down hy
Jacobus Cujacius. d. tract. 8. ad Africanum in evplicat. d. 1.
hominem. 37. et ad quoties 59 fI'. de verd. obl. Franciseus Duarenus
ad Tit €, Si certum petatur. cap, 8. eivea finem Franciseus Hotom
Wlustri. guaest, 16. Johan Vandus b 1, variar. guaest. quaest. 41
Andreas Cludius in fraciat. de Conditione certi cap 4. num. 125.
Antonius Faber lib. /6. eonject, cap. 6. decad, 17. de. errovid,
Pragmatic, ere. 4, et in. Cod., Sabaud. tit, Si. cert. petat. definit.
7. ¢t seqy. Ddmandus Mirillus 1ib 3. obs eap 44. Jacobus Schultes
guaest. practicor. part. 1. quaest 9. Tut the debtor should be con-
demned in not only the value of the thing, but also in damages to
the plaintit: for not having delivered the article on the date agreed on.
Dig. 42. 1. 11. For whenever a date is named in an obligation, the
mention of the contracting parties is taken to be not onlythat if the
thing is uot delivered on the date named, a refusal to deliver is at
once understood but that the thing is fo be estimated at its value at
that date. And therefore its value on that date must be strietly
regarded even If its value on a certain date is expressiy referred to
by the words Quanti fune erit.

And .although these rules apply properly to issues and profits, the
price of which variesfrom time to time, Dig 35. 2. (3., vel the jurists
are generally of a different opinion, viz., that, without reference to
whetler a contvact is pure or conditional in point of time, and whether
the refngal to perform it is gathered either from the lapse of fime or
judicial or extra judicial-decree, the debtor is liable in the highest
value, so that the value becomes greater Irom day o day from the
date of defanlt to thal of indgment and even ol execntion, as stated
by Antonius Faber in Codice Sabawdico d. fit. definit. 15.
Duarenus has however observed that this view is not adopted hy all
the courts, as some learned judges have observed that the rule is too
strict  And Costalius states in d. I, vinum that debtors in defanlt
have been condemned by many judgments of the Parisian Court not
in the highest but in the ordinary valun of the thing undelivered. The
court however repudiating the common opinion, ruled that the value
should be that at the due date of delivery with interest from that
date®

# 29 March 163]
Jan Claesz appallant v, Petor Hettes respondent.
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The ‘Law Journal

Sir Edward Carson’s Letter to the ‘Times’
‘(LAW JOURNAL, Avaust 6th 1910),

In connection with the Osborne cadet cage the result of
which i3 another instance of the supreme inportance of
the actions of public departments being subject, on proper
occasions, to review by the conrts, Sir Bdward Cargon
has made a powertul attack upon the testimny of ex-
perts in-handwriting, going the length of snggesting that
it should never be admitted. Tt is easy of course to
ridicule the pretensions and achievements of some of
these witnegses, and Sir Kdward Carson is nol the only
distinguished member of the Bar, who his revelled in the
tagk, Here for instance is Lord Brampton's account in
his “‘Reminizeences’ of an encounter e once had with My,
Nethercliffe, the most famous of all the experts in his
time.

“When | rose to cross-examine | handed o the expert siy slips of
piper eacl of whicl was written in a diffevent kind of band-writing.
Nethereliff took ont his Lirge pair of spectacles. wagnilier which he
always carried.  Then he began to polish them with o deal of care,
saying as lie performed the operation : * I see M. [awkins, what von
are going fo'try to do. You want to put wme iu a Liole,” T do Mr,
Netherchiffe and if you ave ready for the Lole, tell me. were these six
pieces of paper, writton by one hand about the sawe time?” He
examined them carefully and after a considerable time answered :
“No. They were written at different times by dillerent hands.”
“By different persons do you say ? ‘Yes certainly,” “Now Mr.
Nethercliffe you are inthe hole ! T wrote them myself this morning

at this desk.” _

To challenge the infallibility of the evidence of experts
in handwriting is one thing ; to propose, us Sir Kdward
Carson does, to exclude it altogether is quite another.
There ure torgery und other cases in which the trained
observation of the expert may be of assistunce to the
Judge and jury., and there would be little wisdom in
making it a hard-and-fast rule that their evidence shall not
be admissible.  What is required is « change in the states
of these witnesses. Their statements should be regarded
as advice rather than as evidence, and no judge or jury
shonld accept their statements without exercising an in-
dependent opinion. This is already the practice of near-
ly all our Judges and Magistrates, but there have been
oceasions in regent years on which the practice hag not
been followed =0 elosely as it might have been,
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A Rangany's Immunity from
Civil Arrest.

To Ordinance No. 15 of 1889, there has been added, by
Ordinance No, 9 of 1909 a section which runs us
follows :—

From and aftor the commencement ol thix Ovdinance, no
kangany, subordinate kangany. or labourer shall be liable to arrvest
wnder the provisions of the Civil Procedure Code in execution of a
decree for money.

The cemmencement referred to was on October 1st,
1909, Before the passing of this section very strong
representations wers made o Government by traders,
prineipally chetty money-lenders, against the provision.
1t was urged in the Legislutive Council that the section
ghiould at least 1'a Jdeclaved inapplicable to cases pending
in Courts at the time of the coming into foree of the
Ordinance. The pr tests were unavailing to make any
alteration in what had been written. Since then there have
been two eases before the Supreme Court in which the
section in question ealled for interpretation. In 63 D. C.
Kalntara 3961, decided on June 2nd, 19:0 (4 Lr. L, R. 67
13 N. L. R.169; 2 Core. 1. R—) a woney decree had
been obtained against a kangany in May 1909, and on
his vefusal in November 1909 to be exawmined under Civil
Procedure Jode See. 219, he was arvested. He objected
(o the wvalidity of the aveest, pleading the section in
(question. The Supreme Court inappeal, { Hatehinson, C.J1.,
and Vanlangenberg, J.) ruled that the kungany was
liable to arrest, unprotected Ly the section. Their
Lordships relied on Ord. No. 21 of 1901 Sec. 5 (8):—

Whenever any written law vepeals in whele or part a foimer
written law and substitutes therefor some new provision, such repeal
shall not #n the absence of any evpress provision ta that effect,
aflect or be deemed to have afloeted:—

(a1 The past operation of or anything duly done or suffered under
the repealed written luw,

(b Any offence committed, any right, liherty, or penalty acquired
or ineurred nider the written repealed Law.

{¢) Any action, proceeding, or thing pending or incompleted when
the repealing written law comes into operation, but everv suech
action, proceeding, or thing may be carried on and completed as if
tiere had been no such repeal.

The Court was of opiuion that Ord. No. 13 of 1889,
fee. 19, (Ovd. No 9 of 1909 See. 5) bad no express
provision. The words that look like an express provision
in the section in gquestion were deemed a surplusage.
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The Interpretation Ordinance as cited above emhbodies
f far wider principle than what underlies the construet-
ion of Knglish statutes. Maxwell (Inferpretation of Statufes,
1905 edition, p. 322) says :—

Statutes are construed as operating only on cases or faets which
come into existence after the statutes were passed unless a retrospec—
tive effect be clearly intended, It is a fundamental rule ~f English
law that no statute shall be construed so as to have a retrospective
operation, unless such a construction appears very clearly in the
terms of the Act, or arises by necessary and distinet implication; and
the same rule involves another subordinate rule to the effect that a
statute is not to be construed so as to have a greater retrospective
vperation than its language renders necessary. Even in construing
@ section which is to a certain extent retrospective, the maxim ought
o be borne in mind as applicable whenever the line is reached at
which the words of the section cease to be plain. Y

Maxwell relies on the following cases in sapport of
the above statemnents :—

Midiand R. Company » Pye 10 C. B. N, 8. 191; R. »_
Ipswich 2 Q. B. D. 269.

Young » Hughes + H & N 76.

Vausittart ¢ Taylor + E. & B. 910,

Young ¢ Adams [18987]A. C. 469.

Smith » Callender [1901] A. C. 297.

Lauari ¢ Rejuard [1892] 3 Ch 421.

iteid » Reid 31 Ch. D. 409,

Maine » Tark 15 A, (. 388,

Reynolds o5 Attorney-General Nova of Scotia [ 18495 |
A. C, 240.

Reference wus made Ly counsel * to the passage quoted
ahove from Maxwell in 190 D, (1., Tut. Kurunegalle 3841
on August 31, 1910 (Middleton and Grenier JJ. ). The
appeal was by a ereditor against an order refusing a
warrant for the arrest of a kangany. Their Lordships
intimated that the construction of the section, in view of
the previous case, was a fit matter for adjudication by the
Full Coart.

The words of the section in question may or may nol
be an express provision within the meaning ol the
Interpretation Ordinance 1901, but its application to the
section affecting a kangany’s immunity from arrest

* Mr. de Sampayo, k. 0, cited Maxwell 321, “ Upon the pre-
sumption that the Legislature does not intend what is unjust rests
the leaning against giving certain statutes a retrospective operation.,
Withers T in Wijewardene v Maitland [1893] 3. C. L. R. 9 said
"1 admit that the langnage fairly suggests that contention but I
cannot admit that a radical change in the law can be made giving
a wew and unheard of advantage exsept hipiieapress language or
by language which canwot possiblipadwis of @ay other construction.”
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prilarily depends, it seems to us, upon there being in
Ordinance No, 9 of 1909 a »epeal of the provisions of the
Civil Procedure Code dealing with arrest. Is there such
a repeal 7 There is not annexed to the Ordiuance any
schedule giving a list of any Ordinance or portion of
Ordinance repealed. Nor is there any express statement
of repeal. Although a repeal may be implied, yet it is
hardly possible to think that the Interpretation Ordi-
nance contemplates repeal by implication. 1f there is no
repeal, then. neither the Interpretation Ordinance, nor
the principles of the English law need be considered.
The secti~n in the Labour Ordivance 1908 may be simply
réad thus :(—

From and after the commenceinent of this Ordinance, no kangany,
subordinate kangany, or labourer, shall be liable to arrest n
execution of a decree for money, anything ia the Civil Procedure
Code to the contrary notwithstanding.

There are several Ovdinances where the ocenrrence of
words similar to thovz imalicize? does mot imply a repeal
of any law,

e

The Evidence of Handwriting
Experts.

Siv Bdward Carson, K. (., has written the following
letter to the London 7'dmes as to the practical value of
the evidence of persons clauiming to be handwriting
expertg:—

In the brief discussion inthe House of Cominons on ‘The Cadet case’.
Mr. Mckenna is reported to have said ** He hoptd it would not he
understood for a moment that in their (2.4 the Admiralty’s) opinion
Mr. Gurrin, who was well known as o skilled expert, had in the

. least suffered in reputation, becauso in many cases, experts have
failed? T certainly had hoped thai the result of this case would
help to put an end to the idea that any reliance whatever can bu
placed upon the opinion of so-valled experts in handwriting. My
own experience is that, however honest the so-called expert may be,
no class of evidence is likely to lead to » miscarriage of justice. T
remember the late Lord Russell of Killowen once saying he entirely
agreed with me when I declined to cross-examine an ‘expert’ on the
ground that [ knew of no way by which his opinion could be tested.
I think it was Baron Fitgerald, a great judge, who said that the
only ‘experts’ of handwriting were the twelve jurors who had to try
the case. A leading Irish counsel of days gone by is reported to
have once commeneed his cross-examination of an ‘expert, in hand-
writing by asking what seemed to he an immaterial question
“ Where is the dog?"” and when the witness asked *“ What dog ? ” the
counsel said * The dog which the judge at the last Assizes said he
would not hangJupon yoai avidenee"o) From an experience of
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thirty three years I earnestly hope that this class of evidenee may
entirely drop out of use in owr courts as being fraught with the
most dangerous probabilities. At the recent trial I was severelv
censured by the learned judge for saying Twould have some questions
to ask Mr. Gurrin on his report. T shall remain under that censure
with even greater equanimity than before if the result of this case
were to do something to for ever diseredit this class of evidence.

In Zoysa v. Sanmugem © Hutchinson C. J said as
follows -— ! )

1 have known so many instances in which experts’ opinions as o
identity of handwriting have been proved to be mistaken to aceept
themn.as anything more than u slight corroboration of a conclusion
arrived at independently, never so strong enongh as to turn the scale
against a person charged with forgery, if the other eviuence is not
eonelusive, |

The ‘expert’ in that case was Mr. Cottle who deposeil
thus as to his gualifications:—* I have taken a enrsiderable
amount of Interest in handwriting. In a slight degree
I have made a study of handwriting. T once gave
evidence in court in case of Cuee v Krellzheim, ¥ in which
there was a question of handwrititg.........I was called
as an expert...... voeaenl have studied handwriting in
order to be able to stndy character from the handwriting
«-voio. I have not advanced my study very far in this
respect . ...I have read no hook on the comparison of
handwriting or gignatures.........My interest "n hand-
writing was partly from the chavacter point of view, and
partly because I teok an intereat in deciphering hand-
writing.”

Mr, Cottle made hig next appearance ag expert in A v
Fernando 3 where Hutchinson, €. J., thought that Mr.
Cottle had not been regarded in the ecourt below as
an ‘expert’, thongh toere was evidence on which he
might have been so regarded.

In E » Shayat Saibo and  ofhers @ an  attempu
was made to introduce Mr. Cottle as a handwriting
expert nuder the Kvidence Act gee. 45, [t was a case of
alleged forgery of a Moorman’s name written in Tamil
characters. Mr. . Cottle admitted that he did not know
Tamil characters, and that he was not conversant with
the Tamil alphabet, buat that he had made considerable
endeavour, for purposes of the ease, to reproduce from u
copy the letters forming the name in question. His
claimg to be an expert were based upon the circumstanee
that he had since K v Fornaido read a number of Brglish
and German books on the subject of handwriting.

Wood Renton, J., susgtained ihe objection of defending

(1) [1907] 10. N. L: R. 355.

(2) [1895] 1. N.L.R. 146

‘3) [1908] 2, Lrok, R 81

(4) ©ol. Urim. Sess/-8a Q0N ovav23) 009,
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Coungel as to Mr. Cottle’s competency to give expert
opinion in that case.

All persons who piractise a business or profession
which requires them to possess a certain knowledge of
the matter in hand are experts, so far as expertness is
requived, Vanderdoncki v Thelluson (5, "Though the expert
mugt be ‘skilled’ by special stuady or experience, the fact
that he has not acquired his knowledge professionally
soes merely to the weight and not the admissibility of
the evidence, B v Silverbeck.6- It iz however the duty of
the judge to decide whether the skill of any person in the
muiter or which evidence of his opinion is effered is
sufficient to entitle him to be considered an expert,
Bristow v Sequeville, ) Bowley v L N W railway (8 Beanili's
case 0, In Kngland certain persons have been allowed to
testify a8 experts in matters of handwriting o 4.
post otfice officialr, lithographers, bank-clerks (B v Coleman
(19 ), and u solicitor who had for some years given
considerable attenticn and study to the subject, and had
several times compared handwriting for purposes of
evidence, though never before t-stified as an expert, £ v
Sttyerlock, ™ But police-inspectors and constables have
Feen held not competent as experts (- As to the
practical value of expert evidence in respect of hand-
writing, it has been held in India that to base a eon-
viction solely upon the testimony of an expert is as a
genaral rule very unsafe @3- The expert in that case was
Mr, Hardless, The Cualentta High Court has held (49 that
a segsion’s Judge is bound to call the attention of the
jury to the faet that the evidence of an expert should be
approached with considerable care and cantion. Reasons
have been given ¢35 why expert evidencs is generally not
considered of high value :—

i. The expert is, though unwittingly, biased in
fuvour of the side which calls him.

2. There is a tendency in experts to regard harmless
facts as confirmation of preconceived notions.

3. Dividence supporting or opposing given theories
can be multiplied at will.
5y 8C.D. 112
{6y 2.Q. B. 746,

(7) 6. Exche: 275.

8y L. R.8 Fx 221

(9 L.R.1. P 0,69,

(10) 6. Cos., 163,

(11) 2. Q. B. 766,

112) 4. Cox. 163, 9. Cox. 448, 11. Cox. 546,

(13) T1904] 2. Allahabad 1. J. R, 444,

(14) [1905] 1. Caltutea. L. J. 385.
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