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Editorial Notes.

The resolution of the Bar Couneil as to fee Looks (see
Law Review vii. p.176) his necessitated a reqguisition for
@ general meeting of advocates,  The rule calls for con-
sideration not on the ground that it is undesirable to be
businesslike and methodieal hat rather on the possibility
of compuisors sithmitting  of the books to u tuxing
officer. IL is the unknown that causes dizgquictude,
Does the rule imply the likelilhood of outside inspection,
cheeking and other acts of official interference P If it
does, then thers is reason in the fear that advocates may .
find themselves on the game * Departinental ™ plane with
votaries headmen and surveyors. It may, however, he that
the present apprehensions are ill-founded, What is
wanted is a clear statement as to the seope of the rule.

e

Some good suggestions have been made hereund there
for the consideration of the Bar Council. The Couneil
might frame rules, LT

(1) As to the transferring of briefs , _

(2) A8 to seniors having juniors. Why should not
the trangferring of a brief imply the transterring of the
fee 7 Would ir be a hardship for seniors of fifteen Teurs
practice and more to make it a point not to appear in any
case wilhout o junior *
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There is an anomaly about the working of the rule as
to the lowest fee an advoeate may receive,. It is weil
known that private advocates prosecuting in District
Courts are given R 7:50 a case. The new rule—old as
tradition—might well be enforced to the advantage of
D. C. prosecutors and the abolition of the practice of
underpayment.

Ao

Lawrie, J., once said thai every opportunity should
he given to witnesses to speak the truth.
Accordingly a witness in a  case was acquitted
hecause his gecond gtatement was a correction of his
immediately preceding inaccurate gtatement. The com-
plainant appellant in P. C. Mallagam 409 8. C. M 2. 9. 10
was less fortunate, He admitted he had had two cases
againgt the accused, but denied an old case, However,
o1 the stinmons in that case being speedily shown him
he promptly admitted the third case. His conviction
under Cr. P. Code Section 440 was affirmed,

5o

The Judgment in Muttusamy v Alogammea [19107 vil
“"amb. Rep. 82, confirms the view of the Supreme Court
in earlier judgments ss to the sufficiency of the
prosecutor’s authority when it is ratified by the
Superintes dent. The only point about which some
donbt may be expressed is as to whether a prosecution
unauthorised at first hut ratified as in Mullusamy v
Alagamma  discloses  any  irregularity at all:  His
Loriship Mr. Justice Middleton treats the previous want
of authority, as an iercgularity but a negligible one.

e

During the course ol the argiment in D, C. Criminal €
Negowmbo 2816 September 16, 18910 Mr., Elhott, ecunsel for
the appellant, girongly commented on the prejudice to an
accnsed person arising from the ciremmstance that in an
indictment betore the District Court, the District Judge
is unavoidably inflnenced by that part of the indictment
which setz ont the aceused’s previovus convietions.

Mr. Blliott’s snggestion to have in such cases two
indictments, one containing the charge in respect of
which therc is the trial, and the otherthe counts relating
to previous convictions, the latter document to be with
the prosecutor till verdict is a good one.

Bouser C. J. B. v Fernando, 1 Br. 54 recommended under
similar eircumstunces the association of agsesdors with
the judge.

S
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T'he native physician referred to in the article on
perjury at p 146 of this wolume as one of the
defence witnesses in B v  Velupulle was proceeded
against for perjury in that he had contredicted the for
tunate Chinniah.

The proceedings have terminated in the diseharge of
the native doector. It isa matter of some import how
fares it with Chinniah in the light of the proceedings
thus closed.,

=

The dictum of Wood-Renton J. in dnnamelai v Siten
[1907] 2 A. C R. 33 that the addition of the signature
of a witness to a promisgory note, at a later stage than
the actual making of it, is a material alteratioa was eited
in  Velwulle v  Mutlupulle P. C. Point Pedro 13080
Beptember, 12,1910 but was not followed.,

e

Decisiones Frisice.
Translated by F. H, de Vos, Barrister-at-Law, Galle,
TX.

lib, 3, it |, def §9.)

Where there is imminent peril of eviction, security
should be given on account of the case already instituted
and pending, not on account of all other cases,

Itis the common opinion of the jurists that where there is an
imminent risk of eviction at the commencement of a contract, the
vendor should give security not only in respect of the case already
instituted but generally against all evictions and all events that may
oceur, partly because the Emperors have ordained that security
should be given aguinst imminent eviction Cod. 8. 45. 24. and partly
because the vendee fears, not without good reason, that if onece there
is an action against him, other actions also against lim will follow,
And as it is allowed to the vendee on account of the action already in-
stituted, to demand security by way of exception, and as this seeurity is
castomarily given for all evictions, it appears, not without reason, that
this seeurity should be estimated more according to its proper nature
than according to the nature of the contract, which is altered by reason
of the case already instituted or by the cause which gave rise to it, and
hence gemerally security should be given, as it is better that the
vendee should be securc against the imminent peril he fears thau
that the vendor should ges the profit which he seeks in bad faith. Tt
is thus laid down by Bart. Bald. Salicetus ad. d. L. si post perfectam
and of this opinion is Uartmannus Pistoris lib 5. quaest. jur. quaest.
G, num. 5 et. 6, and Jacobns Cancerius part. 1. variar. vesolut. cap.
13, wan. 27, Others to the contrary nrge that no security is necessary
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except for imminent eviction, for the reason that as from 1he namre of
a contracl reprom issio ahsg‘m satisfactione is generally sullicient and
that as the action which is already institnted against the vendee gives
the oceasion for security it is also a veason why the effect shonld he
limited to the cause and the security only restricted to this action but
the contract, in other respects preserves its own foree and clharacter,
And this is the opinion of Fnlgosius iu I. habitanionem sec. final, ff.
de pericilo et cominad. vei vend. Antmins Ruhaeus @ [, non solem
see, morte muwm. &0, QL denov. oper. paend. Cilielmus Madaeus adf
til. de, act. gimpt. tit, Cuomod de eviel. cavend. And Petrus TTelgius
thinks that this is the somnder view as a malter of lnw, part 7. qua.ﬁsﬁ
Jite gueaest. St na, G000 fine and fhe Conrt hias adopted this view
in 1ts udginents,®

XV,
(lib. 3, tit. 4, def. 103

[T who buvs a land on the condition thar he will pay
the purechase money notwithstanding any intervention or
protest, can, nevertheless, on eviction being imminent, ask
for security before payment of the price,

Titiug sold a land publicly under the following, among other
emditions :

“That the vendee should pay the purchase notwithstanding any
intervention or protest.”” Caius honght the same. When however
this rale was ~roclaimed in the usnal manner, Livius protested that he
did not consent to the sale unless his then pending hypothecary action
was secured to him by which he had hegun to proceed against his land.

(lains, the vendee, fearing the result of his action, claimed as against
the vendor, that, as at the commencement of the contract, eviction was
imminent, he should be given propersecurity in respect thereof before
he pays the purchase money. or that the vendor should consent to the
purchase money being deposited in Court.  The vendor to the contrary
contended that he, by virine of the contract was not bound to do either.
The question therefore arose, What is the elfect of this contract? And
it appeared that it was of no greater force than il it had been agreed
that the vendor would not be hable for evietion. that he would not be
heund to make good any eviction, which condition heing interposed, if
the thing were evicted, the price that was paid could nevertheless be
recovered. Tor it is contrary to good faith that the vendee shonld
lose hoth the thing and the price,  Dig. 10, .11, see. 18, Henee it
follows that, if ai the commencement of the contract there is imminent
weril of eviction; the vendor, wha stipulated that he wonld not he liahle
to eviction, vill nevertheless be liable to give security lox the
restitution of the price if the thing is evieted, as Hermannus Pistoris 745,
3 quaest. 6. num. 7., following Petrus Surdus and others, point. out,

For the like reason, although this condition, annexed to the sale,
says that the vendee, notwithstanding the intervention or protestation of

#10) July 1601 Mattheaus Pieters, plaintiff v, Hessel van Hermana.
defendaat

T 26 October 1601,

Geert Hans Piel. plajntiff v Bonme Meynses. defendant,
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a third party, is bound to pay the price, vet on the ground of immi-
nent peril of eviction, the vendor is bound to give security for the
restitution in case of eviction, before the vendee can be compelled to
pay the price. ;

Nor does it make any differsnce that ‘n the present case it is nrged
againsl the vendeo that he was awaro that the land was mortgaged
to the person who has brought the hiypothecary action and that as he
(the vendoo) knew that theland was another’s or hound to another, he
cannot usk repetition of the price on eviction, (', 8 45. 97, on the
anthority of which it is laid down fo this efect b Gullielmus
Fornerins fih 2. select. eap. 13. Jonchimus Mynsingerns cent. 6. obs.
37 tn_fine Andr, Fachin Lb, 2. controv. cap. 39. Maschot fih.2. resolut.
eap, 19, Franciscus Stephanus decis. 8. num, 4. 5. 6.

For in addition to what Jacobus Cujacius én d, L, si fundum and
Petrus Faber lih, i, semest, cap. 17, vers, sed, quid. evistimandum
(to which add Louet in his fecueil in Tt 4. nwm. i3.) have said
that tlis lew does not treat of the repetition of the price, but of the
recovery of what the vendee has paid as cost to the person vindieating
or to the mortgage credifor seeking his rights on the hynothee it may
also be answered that in the present case the question is not the
repetition of price but whether the vendee, whn has not vet paid the
price, can retain it till proper security is given against the eviction
which is imminent. Which statement should be taken as altogether
sonnd bhecavse the right of retention is 1uore easily granted than the
right of an action Cod. 4, 32, 4, Dig, 44. 4, 14. Dig, 50. 17. 1586, see, 8
especially in the present case where both the vendor and the vender
knew that the land was encumbered, and therefore the rnle applies
that, everything bheing equal, the condition of the possessor is better
Dig. 50, 17. 128, Dig, 12. 5. 3. Dig. 12. 5. 4, sec. 5. cod. 4. 7.5.
And the Court so raled,*

e iwie =3e

English Bar Rules.

Barrister acting as Spokesman for a Deputation

Some London contractors were forming a deputation to
wait on a public body in Lendon for the purpose of
urging certain views of the contractors in reference to
the public body’s gystem of issuing licenses for certain
purposes, A representative of a firm of one of such
contractors regnested a Barrigter to act as spokesman for
the deputation and offered him, through his eierk, a fee
of......guineas, The Barrister sugeested that a solicitor
should be ingtructed to deliver a brief, but the confractor’s
representative declined to do this on the ground of
expense, saying that the maiter was non-contentious
busii ess. Not being sure whether the fact that the

# 20 December 1628,
Pieter Gerrits, plaintif v Corelis van Voort. defendant.
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public body was not a judizial tribunal of any kind
made any difference, the Barrister asked the Council’s
opinion us to the course he should adopr. The Council
replied that th general rule is that a Barrister should not
appear ag an advoeate on behalf of a client without the
intervention of a solicitor, and that in the opinion of the
Couneil the rule is applieable to the facts set out above.

Barrister Recommending another Barrister as his Leader
or Junior.

A Barrigter ought not to recommend another as his
leader or junior. And such guestions as, Who is the best
man for a witness action in such a court 7 Which leader
is the persora grafe in such a Court? Do you get on all
right with X" as your leader ?—are improper guestions,
and shonld not be answered.

Commissious or Presents from Barristers.

Any Barrister who gave any commisgion or present to
any one introdneing business to him would be guilty of
most unprofessional ¢ mduet which would, if detected,
imperil his position as a Barrister.

ngreement to wait for fees until received by Solicitor.

it is a breach of professional etiquette for counsel to
whom a hrief has been delivered by a solicitor to agree
with that solicitor that he, Coungel, will wait for payvment
of the fees pavable on thav Brief nntil that =elicitor shall
have received them from his lay client.

Agreement to take fixed fee for all cases.

It is a breach of professional etiqnette o make an
agresment with a solicitor to do ull his ecases of a
particular class at a fixed fee in each case, irregpective of
the amount claimed or of the circumatances of each case.

Agreement to take less fee than allowed on Taxation.

It is u breach of professional etiquette habitually to
accepl a less fee on a brief in the Sounty Court than that
commonly allowed on taxation to a succeszful party in an
action for the amovnrt of the claim in question, eq., a fee
of one guinen in a claint nnder the Kmployer’s Liability
Aet for £300,

The propriety of the amount of a brief fee must be
determined in each case by reference to the circumstances
of the particular ease. It wounld not be a hreach of
professional etiquette to accept a less fee than that
commonly allowed on taxation if in other respects it
were a proper one.

L]
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Return of fee.

Where « Barrister accepts a brief upon express
undertaking that he will personally attend throughout
the cage, he ought, if he doesnot so attend. to return his
fee.

Signing for fees before payment.

The signing of lists of fees for taxation without having
received the money is improper, and a breach of pro-
feszional etiquette.

K. C'S to have Juniors,

A King’s Counsel in accordance with a long-standing
Rule of the Profession, cannot hold a Lrief for the plaintifl
on the heariug of u Civil Cause in the High Court. Court
of Appeal, or the House of Lords, witkout a Junior. It
is the usual praciice of King’s Connsel to insist npon
having a Junior when appearing for a lefendant in like
cases, and also when appearing for the prosecution or for
the defence on trials of eriminal irlictinents,

K. C'S brief held by Juniors.

It is undesirable that a King's Counsel who is briefed
without a Junior, should have his brief held for him by
a Junior, and that henceforth it be considered a Rule of
the Profession that he should not do so.

In the course of a Review in the Law MNugazine and
Repdew tor Augu-t 1910, the Editor remarks:

Tt sees superfluous to poeint out that the junior counsel, when his
leader is present, does suof open the case, the junior counsel can
practise in the higher Corrts without a leader; that King's Uounsel
can and do when required, without breach of professional etiquette,
practise in the lower Conrts ; that King's Clounsel do seo their clients
and witnesses before the trial, and that solicitors are not therefore the
only lawyers who come in contact with the witnesses; and that
solicitors also have right of andience in the Lower Courts.

e i

Indian Bar Rules.
(From Ast zwiii. of 1897.)

Sec. 6. The High Court may from time to time make
rules consistent with this Aect as to the following matters
(namely) @ J

{a) The gualifications, admission, and certificates of
proper persons to be pleaders of the subordinate Conrts,
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and of the revenue-offices situate within the local limits
of its appellate jurisdiction, and, iu the case of a High
Court not established by Rogal Charter, of such court,

() The quulifieations admission, and certificates ol
preper persens to be mukhtars of the Subordinate C ourts,
and, in the case of a High Court not established by Royal
Chaltel' of such court.

(¢) The fees to be paid for the examination and
admission of such persons ; and

(1) Suspension and dwsmissal of such pleaders and
mukhtars.

All such rules shall be published in the local official
Guzelle, anc shall thereupon have the force of law :
Provided that, in the case of rules made by a High
Court not established by Royval Charter, such rules have
been previensly approved by the Local Gmmnment.

See. 12, The High Court may suspend or dismiss any
pleader or mukhiar holding a certificate issued under Sec.
7 who is convicted of any criminal offence implying a
defect of character which unfits him to be a pleader or
mukhtar, as the case may be,

See, 13. The High Court may also, after such inguiry
ax it thinks fit, wuapeml or dismiss any pleader or mukhtar
holding a erctificate as aforesaid :—

(a) Who takes instructions in any case except from the
party on whose behalf he is retained or some person who
is the recognised agent of such party within the meaning
of the Code of Civil Procedure, or some servant relative
or friend authoriged by the party to give such instructions
or

(b) Who is guilty of fraudnlent or grossly improper
conduct in the digcharge of his profesgional duty orv

(¢) Who tenders, gives or cougents to the retention®
out of any fee paid ov payable to him for his services, of
any gratifieation for proeunring or having procured the
employment in any legal business of himself or any
other pleader or mukhtar or

(A1) Who direetly or indirectly, procares or attempts
to procure the employment of himself as such pleader or
mulkhtar through, or by the intervention of, any person
to whom any remuneration for obtaining such employ-
ment has been given by him, or agreed or promised to be
#0 given or

(e) Who accepts any employment in any legal bugi-
ness through o person who has been proclaimed as a
tout under Section 36 or
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(f) For any other reasonable cause.

Sec. 14, If any such pleader or mukhtar practising in
any Subordinate Court or in any revenue-office is charged
in such Court or office with takirg instructions except as
aforesaid, or with any such misconduct as aforesaid, the
presiding officer shall send him a copy of the charge and
also u notice that, on a day to be therein appointed, such
charge will be taken into consideration. Such copy and
notice shall be gerved upon the pleader or mukhtar at
least fifteen days before the day so appointed, on such
day, or on any subgequent day to which the enquiry may
be adjourned, the presiding officer shall receive and
record all evidence properly produced in support of the
charge, or by the pleader or mukhtar, and shail proceed
to adjudicite on the charge. It such officer finds the
charge established and considers that the pleader or
mulkhtar should be suspended or dismigsed in co.gequence
he shall record his finding and the grounds thereof, and
shall report the same to the High Court, and the High
Court may acquit, suspend or dismiss the pleader or
mulhtar.

Any Distriet Judge, or with his sanction any Judge
subordinate to him, [any Judge of a Court of small cauges
of a Presidency-town,] any Distriet Magistrate, or with
his sanction any magistrate subordinate to him, and any
reyvenue anthority not inferior to a Collector, or with the
Collector’s sanction any rvevenne-officer subordinate Lo
Lim, may, pending the investigation and the orders of
the High Court, suspend from practice any pleader or
mukhitar charged before him or it under (his section,

Every report made to the High Court under this
gection shall :—

(a) When made by any Civil Judge subordinate to the
District Judge, be made throngh such Judge ;

(b) When made by a Magistrate subordinate to the
magigtrate of the District, be made through the Magis-
trate of the District and the Sessions Judge. ' i

(¢} When made by the Magistrate of the District, be
made throngh the Sessions Judge.

(1) When made by any Revenue-officer subordinate
to the chief Controlling Revenue-authority, be made
throneh sueh Revenue-authorvities as the chief con
trolling Revenue-authority may, from time to time, direet.

Kyery snch report shall be accompunied by the opinion
of cach Judoe, Magistrate, or l.?evunut-—;m[hf.n'it.\' through
whom or which it is made,
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Sec. 36. (1) Hvery High Court, District Judge,
Sessions Judge, District Magistrate and Presidency
Magistrate, every Revenue-officer, not being below the
vank of a Coliector of a District, and the Chief Judge of
every Presidency Small Cause Court (each as regavds
their or his own Court and the Courts, if any subordinate
thercto) may frame and publish lists of persons proved
to their or hig satisfaction, by evidence of general repute
or otherv.ige, habitually to act as touts, and may, from
time to time, alter and amend such lists.

(2) No person’s name shall be included in any guch
list until he shall have had an opportunity of showing
cauge against guch inelusion,

(3) A copy of every such list ghall be kept hung up
in every Court to which the same relates,

(4) The Court or Judge may, by general or special
order, exclude from the precincts of the Court any
person whose nrme is ineluded in any such list.

(5) Kvery person whose name is included in any sach
list shall be deemed L5 be proclaimed as a tout within the
meaning of seetion 13, clause (e)and section 22, clause(d).

i T

The All India Civil Court
Manual.

(By 7. V. Sanjiva Bow, Madras.)

Mr. Sanjiva Row, two of whose works we have reviewed in this
journal, has prepared and published a collection of Indian Statutes
under the above heading. Ie gives in the volume before us, which
is the first of the work, the Imperial Acts of India in 1152 pages.
Each statute has prefixed to it 4 chronological table showing its
history. The various amendments and modifications are so incor-
-porated as to make reference easy, and to leave no doubt as to
whetlier a statute has been in any way amended or not. A foot-note
in bold type shows statutory changes where they oceur. The case-
notes are indicative more than exhaustive. The book is exceedingly
well got up by the Law Printing-House, The indefatigable'energy of
Mr. Sanjiva Row shown in the output of legal literature for which he
is responsible seems by no meaus to interfere with the high guality
ol his achievements.,
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