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STATE COUNGIL OF CEYLOH.
Wednesday, September 23, 1948,

—

The Council wmet at 2 p.m., Mn.
BrrakeR [TaeR Hon. Siz WATTTATINGAM
Durarswany | in the Chair.

PAPERS TABLED.

(Acting Leader of the State Council):
One Bupplementary Estimate for 1940-41
and fitbeen Supplementary Fstimates for
194142,

BUBINESS OF COUNCIL.

Th: Hon, Mr. D. S. Senananayake
(Acting Leader of the State Council):
i moye, Bir, under Emergency Staading
Order 6 that Government Lusiness be
given precedence thiz day.

*Mp, 8. Samarakkody (Narammaia) ;
I object to that. To-day is the only day
available to Private Members to attend
to important motions that have been on
the Agenda for years. TFor the last two
months we have had no day on which
we could have moved omr motions.
There 15, for ingtance . a motion of mine
on the Ageunda Paper which, if it is not
toved now, will he uselass ; if it cunnod,
be moved now. the purpose for which it
has been hrought up will be lost,

*The Hon. Mr. S. W. R. D. Bandara.
naike (Minister of Logcal Administra.
tion) ; The Uouse decided yerterday 1o
take up the second weading of the Bus
Bill to-day.

*Mr. B. H. Aluwihare (Matale) : You
pointed out yesterday that the guestion
of taking up Government, business to-day
would be put to the ITouse. [Interrup-
tom]. T am only referring to the
objection of the Ton. Minister of Tioeal
Adminigtration.

*"I‘he,Hon. Me, Bandaranaike: Then |

2 do not know what the purpose of the

motion that was wioverd vesterday was,
[Inferruption.] Anyway the House
decided to take up the second reading of
the Bus Bill to-day,

[Note.—An asterisk (*) aguinst the name of o
Member indicates that hiz remarks have not been
revised by him, ]
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*Mr. Aluwihare: T remember, you
gave us an assurance thep this motion
which has been brought up by the Hon.
Acting Leader of the House would be
placed before us to-day for a decision.

I would ask the House and the Min-
isters to remember that we shall shortl
4o into recess for one month; the Couneil
will not meet during that period. In
those circumstances, I would ask that
the Ministers do not insist on taking up
Government business to-day. After all
there gre two other davs on which Gov-
ernment business can he dealt with, and
there is no question of any of the busi-
ness being left over for another session.

Az the hon. Member for Narammala
(Mr. Bamarakkody) has pointed out,
there is at least one Private Member's
motion which if it-ig not taken up now—
und to-day i3 the only day on which
these motions ean bhe taken up—will be
ntterly useless. 1 thought that the
nenendment of the Standing Orders was
something  that gave Private Mem-
bers of this House some kind ol interest
in the administration, and if Hon, Min-
isters, after Private Members have for
very nearly six weecks waived their right
on thiz special day, insist on having their
business taken up, I think it would be
grossly unfair.

*The Hon. Mr. Bandaranaike: 1
should like to make a few comments T¥y-
self.  Yosterday a motion was tnoved
to the effeei that the second reading of
the Bus Bill be taken up to-day, and
that motion went to the vote and was
voted upon. T do nof know whether the
House was entitled to come bo any such
decision, er what the hinding effect of
that decision 1s. T think T am entitled to
form  the impression that when that
motion was permitted to be brought up,
when thal motion was permitted to be
voted upon, it meant a deeision which
the House had a richt to come to.

Mr. Speaker: What is the point that
the Hon. Mirister is raising?

*The Hon. Mr. Bandaranaike: I am
asking vou. 8ir, whether that deeision
airived at yesterday stands.

Mr. Speaker: That decision stands.
But as regards precedence, the question
has to be decided by a special motion
moved by the Acting Leader of the
Couneil. That em is fixed for to-dav.

*The Hon. My, Bandaranaike: As
part of Government husiness.
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*Mr. Speaker: DBut as regards prece-
dence as between Private Members’
motions . and Government bhusiness, a
special motion has to be brought up
under Emergency Standing Order 6.
That special motion i now before the
House. '

*The Ion. Mr. Bandaranaike: Very
well, Bir, f that is your ruling. 1
thought the effect of the motion passed
yesterday was that this item of Govern-
ment  business would he taken up
to-day. :

The hon. Meinber for Matale (Mr.
Aluwihare) seems to imagine thal all
Government business can be concluded
tomorrow and the day after, Does he
veally think thai the Bus Bill ean be
finished with tomorrow and the day
atter? I do waut earnestly to point out
thut, whatever steps are taken, it is Very
urgent that the Bill ghould go through
all the stages this week. |f hon. Mem-
hers will be kind enough to realize the
importance of all the stages of this Bill
going through this week, I do sot mind
any other srrangements that Members
~wish to carry out to suit their own
eonyenience,

The Hon. Mp, Senanayake: The lLou.
Mewber for Narammala (Mr, Samarak-
kody) has stated thal we were going to
appropriale Private Members® dav for
our purposes. Actually the Ilouse
arrived at the deeision yesterday that
the Bus Bill should be taken up today.
So, when that deeision was reached the
House agreed (o give u part of today to
Government business. Therefore the
argumsnt that we are encroaching on a
Private Members' day does not stand.
Now, having granted a part of a Private
Mermbers' day to our business, the ques-
tion Iz whether Government business

- should not have precedenc : aver Private
Members’ mobions. As far as we are
concerned, as soon as the second reading
of the Bus Bill ig concluded. we can go
on with Private Members' motions,

There is another point thal I wish to
tnalke. If hon. Members are certain that
(Government business as well as private
business can be got through during this
week, then giving precedence to Gov-
ernment business today will not affect
them. Ag far ag the Ministers are con-
cerned, we are prepared to sit 4l Heidhy

State Council of C‘eylow,
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and to give any part of the time lett to
the disposal of DPrivate DMembers’
mmotions.

*Mr. Samarakkody: On a point ol
order, Sir. It has been slated that yes-
was a decision of the

House——o :

Mr. Speake:: There is no poinl of
order arising.

Question put, °° Thal Government
business be given precedence this day

The Couneil divided (under Standing
Order 68): Ayes, 16; Noes. 16,

There being an equality of wotes, M.
SPEARER gave his casting wote against
the motion.

Motion avcordingly doeclared dost.

RELEASE OF DETENUS.

*Mr. Samarakkody: | eave notice of
a motion some time ago, Sir, and I wish
o move it now., May I have the
permiission of the House to take it up
first ?

My, Speaker: On what page of the
Order of the Day does it appear?

*Mr, Samarakkody: I do not at tlie
mowment know the exact page. Tt Is a
motion regarding the lifting of the ban
on some political parties.

Mr. Speaker: Where does it appear?

Clerk of the Couneil: 1t is 1iem No. 4
in Part Il. of the Orders of the Day
issued on Beptember 1, 1942,

*Mr. Samarakkody: 1 move for per-
misgion to suspend Standing Orders to en-
able the motion to be moved and debaterd
to a conelusion to-day.

This is the maotion :

* That in view of the appareni change of atfi-
tude of the British Covernment towards Russia
and her political deefrines and as the Britigh
Government has given tangible proof of this
change of heart by lifting the Ban on the Com-
mumist Party in India by releasing those Com-
munists who were detained, this Connell calls
upen Iis Hxecellenoy the Governor fo take im-
modiate steps to release unconditionally the
Members of the local Communist Party (Bama
Hama] Party) and also pardon thosc Members
who have escuped from cnstody."

The Hon., Mr. D, S. Senananayake
(Acting Leader of the State Couneil) :

| shotila like to be clear on a certain point
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regarding this motion. The hon. Menn-
ber wants the permission of the House to
suspend Btanding Orders; and I should
like to know whether this motion would
be referred fo any Committee or Officer
of State,

*Mr. Samarakkody: Might I° submit®
that there i no need to refer the motion
to any Commitiee or Officer of State.

The Hon. Mr, Senanayake: That is
what I wanted to find out. In the motion
there are certain shatements which are
assuitied to he correct.

®Mr. Samarakkody: There are no
assumptions made in the motion. The
motion 1s quite clear

Mr. Speaker: The Hon. Acting
Leader is speaking at the moment.

The Hon. Mr, Senanayake: I listened
to the motion while it was being read
out by the hon. Member, and one of the
assumptions made in that motion is that
the attitude of England towards Russia
had changed and that in view of tha:
some society here in Ceylon should re-
ceive different treatment. What con-
nexion this society in Cevlon has with
Russia, T do not know.

The Hon. Colonel J. L, Kotalawala
(Minister of Communicitions and
Works) : Or with the attitude of the
British towards Russia, we do not knotw,

The Hon. Mr, Senanayake: Whether
~there has heen a change of attitude on
the part of the British towards Russia,
we do not know. That assumption re-
quires some explanation; and the only
person who, T think, can speak on that
question ig——

*Mp. samarakkody: I rize to a point
of order. The merits of the motion must
be discussed in this House.

Members: Order!

The Hon. Colonel Kotalawala: 1
should like fo know who is in possession
of the Floor.

Mzs. Speaker: Order, please!

The Hon, Mr, Senanayake: | helieve
it is the Chief Secretary who i entrust-
ed with ** Foreign Affairs ’, Ile is the

person who will have communication
with a foreign Power. T _think any
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motion dealing with a subjeet that is
entrusted to an Officer of State or to an
Executive Committee should be reported
on by the Officer of State or the Com-
mittee coneerned.

*Mr, Samarakkody: We do not want
anybody to repert on this motion,

The Hon. Mr, Senanayake: I~am suh-
mitting certain facts.

In those eircumstances, 1 foel that it
is necessary that this motion should be
reterred to the Officer of State or the
Executive Committee concerned. |
would further submit that, at least in
one respeet, this motion refers to a sub-
ject in the charge of the Home Minister,
Therefore the usual procedure should be
to refer it to either or to both of them.

Myr. Speaker: Is the hon. Member
agreeable to that suggestion?

*Mr. Samarakkedy: No, Sir. Thore
ix no need to refer this motion either to
the Chief Secretary or to the Home Min-
ister. This motion consists merely of
an expression of opinion by this House.
The operative part of my motion is that
the detenus be released. A similar re-
solution was passed by thiz House and
the vessons I have given in the motion
itself form only, as 16 were. a preamble
to the motion.

My, Speaker: Anyway, I will put the
question to the House,

The Hon. Mr. Senanayake: Before
the gquestion is put to the House, there
is another peint of order that I should
like to raise. What I gaid so far is, more
or less, a preamble to the other question
[ should like to raise.  Tf the hon. Mem-
ber wants to do away with the necessity
for referring this motion o the Officer of
State or to the Commibtee coneerned,,I
feel that notice of such suspension should
also have been given.

*Mr. Samarakkody: Tt has already
been given,

The Hon. Mr, Senanayake: When was
the notlice given? =

Mr. 8. de Fonseka (Panadura): On
the day on which notice of the motion
was given,

The Hon, My, Senanayake: The hon.
Member said that he was going to move
a,¢erbain motion,
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*Myr. Samarakkody: I mentioned it on
the 20th of July.

The Hon, Mr. Senanayake: We are
at a disadvantage. A motion has been
thrust on us, a molion which is not on
the Ovders of the Day. [Interruption.]
Well, it is on some QOrder Paper that is
sommewhbre else. Notice of the intention
to move to suspend Standing Orders has
not. heen given. [Interruption.] My
hon. Friend will recollect that when that.
motion was reached on a certain day,
he was not here to move it,

#Mp, Samarakkody: That is sbsolute-
ly incorrect.» If the Hon. Minister will
give way, 1 can explain ib.

Mr. Speaker: Does the lion. Minister
give way ?

The Hon, Myr. Senanayake: No, Sir.

I admit that when notice of the motion
was given, the hon. Member indicated
fiiz desire to move to suspend Btanding
Orders. When without any suspension
of BStanding Orders thizs notion was
reached on a certain day, the hon. Mem-
ber was not present to move it. Motions
are deferred if Members who have given
notice of motions are not present to move
them, and this was one such deferred
motion. If nobtice had been given that
the suspension of Standing Orders would
be moved on a certain dav, and if that
motion was reached without the suspen-
sion of Btanding Orders becoming neces-
sary, and the opportunity was nof taken
to move the motion, then 1 say thai
notice of the motion for the suspension
of Standing Orders has lapsed. That iz
the point T wish to make.

*Mp. Samarakkoedy: The statement
miade by the Hon. Acting Leader is, to
say the least, incorrect. 1 am sorry T
cannot use a much strong v term.

These are the facts. T gave notice of
the motion on July 28, 1942, Whilst
giving notice of it, [ gave special notice
that T intended to move for the suspen:
sion of all relevant Standing Orders to
enable me to move the motion on

Wednesday, July 20, 1942, Unfortu-
nately, Jovernment  business  was
proceeded with on July 29, 'The Hon.

Acting Leader mentioned to me that the
motion could be moved ai the next

State Council of Ceylon
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meeting of Council when I insisted thay
my motion should be taken up that day.
In fact, an assurance was given by the
Chair—| Interruption]. The suggestion
was tade fthat T should discuss this
matter with the Tlon. Acting Leader and
siave a date fixed for the discugsion of *
this motion.  The Budget -discussions
intervened and it was not possible to
have mwy motion taken up. In fact, T
made more than one attempt to have the
motion discussed.

The Hon. Acting Leader gaid that this
motion must be referred to the Officer
of Btate or the Executive Committee
concerned, for report, because the word
““ Russia ** iz mentioned in it. The
operative part of my motion werely
requests that some advice be tendered to
Higz Hxeellenvy the Governor to litt the
han imposed on a certain party. I do
not know why these tactics are adopted
to prevent this motion being diseussed.

Mr. Spsaker: I am nol inclined to
rule the motion out or order. 1 shall
put the question.

The Hon. Mr. Senanayake: The sus-
pension of the Standing Orders is only
for the purpose of moving the motion, 1
take it ?

My,

motian.

The Hon. Colone! Kotalawala: What
is the meaning of ' move '? Is it
moving the motion and debating it to a
conelusion ?

Speaker: Yes: to move the

Myr. Speaker: No. Tt is not to move
and digpose of the motion.

The Hon. Colonel Kotalawala: It does
ot mean that? =

My, Speaker: Yes.

The Hon, Colonel Kotalawala: Then,
it is all right. :

Mr. Speaker: I will put the question
again.

Question, ** That the relevant Stand-
ing Orders he suspended te enable the
hon. Member to move the motion ',
put, and agreed to.

Mpr, Speaker: The hon. Member can
now move his motion.
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. *Mr. Samarakkody: | have not speci-
fied any Standing Order in the notice 1
have given.

Mpr, Speaker: I have more than once
reminded hon. Members that molions
should normally be referred to the,
Executive Committee or Officer of State
comeerned,

-*Mr Samarakkody: But there is no
Committes to which thizs motion need
he referred.

The Hon. Colonel Kotalawala: What
about the Chief Becretury and the Home
Committee ?

Mr. Speaker: The hon. Member can
meve his motion now.

#*Mr. Samarakkody: | sm not going to
move the motion.

Mpr, Speaker: If the hon. Membar
does not move the motion, it will lapse—
{ Pause].

The motion lapsed under Standing
Order 56 (2).
BAN ON UNITED SOCIALIST

PARTY

Mr. de Fonseka: T have given notice
of a motion very much similar to the one
which lapsed just nmow. Tt appears at
.the bottom of page (12) of the Order
Paper. Tortunately it is  not  so
contentions as was the motion of which
notice wus given by the hon. Member
. for Narammala (Mr. Samarakkody).

Mr. Speaker: The hon. Member has
not ghvert notice that he would move the
suspension, of Standing Ovders to discuss
the miotion, I suppose?

Mr. de Fonscka: No, Sir.
shall awaif my twmn.

I think T

ARAMBEKADE-DEHIDENIYA AND
~ GALAGEDERA-HARANKAWA
V. C. ROADS,

The following item stood upon the
Orders of the Day :

To continue the debate on the motion
of Major B, A. Nugawela,—

That in the opinionsof this House the
Arambekade-Dehideniya and Gala-
gedera-Harankaws V. €. roads should
be faken over by the D. R,

Debates.
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Repert of the Executive Committee of
Local Aministration under Standing
Order 57.

The Executive Committee of Tocal
Administration considercd the motlion on
November 13, 19a0. Captain Nugawela
who had been invited to atiend was giot
present.

With regurd to Arambekade-Dehi-
deniya Villoge Commities path, the
Chairman, District Road Committee,
Kondy, reports that an estimate has
been prepared for converting this path
into a eart road. About Rs. 15,153
would be required to complete the
21 miles. ;

in regord to the Galagedera-Haran
kaws Village Committes cart road, an
estimate amounting to Rs. 6,000 has
been prepared to complete the first mile
which has been cut. Beyond that a
turther Rs. 20,000 would be required to
open the next section of 2§ miles, with-
oul which the first section would be of
little uge.

The District Road Committee has no
funds to take over and improve addition-
al roads and paths at present. TFhere
are other roads and paths in the Kandy
District which are more urgently in need
of improvement than the two mentioned
above,

Question put, and agresd lo.

REYENUE OFFICERS: SELECTION
BOARD

The following item stood upon the
Orders of the Day.

*To continue the debate on the motion
of Mr. G. H. de Silvg,—

That in the opinion of this Council
the Selection Board for the appoint-
ment of Revenue Offizers should be dis-
continued and that the selection should
be made on the same lines as it is be-
ing done in the ecase of the Civil
Hervice.

The Hon. Mr. G. E. de Silva (Minis-
ter of Health): The Hon. Minister of
Home Affairs wanted this motion to be
deferred, because he was congidering the
whole question and inftended bringing
forward a report embracing the subject-
matter of this motion as well. In the
civeumstances, this motion may be
deferred. :

1 Report of the Exceutive Committee of Home
A1lrsCaE reproduced.
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Mp. Speaker: What does the Hon.
Minister desire done?

The Hon, Mr. G. E. de Silva: We
must awail the report of the Home Min-
ister,

My, Speaker: Then, we will defer (his
ibasn.

Consideration of item deferred.

COCONUT BOARD

The foll_owil;ig item stood upon the
Orders ol the Day:-

+ To continue the debate on the 1notion
of Mr. A. . A. Razik,—

That in the opinion of this ITous:
the Coconut 3oard should be scrapped
forthwith in the interest of the Coco-
nut Industry.

Mr. A. R. A. Razik {Nominated
Member) : This motion too may be
deferred, Bir.

The Hon. Colone! Kotalawala: What
is the reason for deferring i6?

Mpr. Razik: The Coconut Board iz not

functioning just now. 1 think this mo-
tion may thercfore be deferred.

The Hon. Colonel Kotalawala: The
hon. Member can then withdraw his
maotion.

Myr. Razik: I am prepared to with-
draw il.

Mr. Speaker: Has the House any
objection to the hon. Member withdraw-
ing that motion?

Mr. H. F. Parfitt: (Nominated Mem-
ber) : T object {o it.

Mr. Speaker: Then the motion eannot
be withdrawn.

Mr. Razik: Then I would like to have
{he itern deferred. Bir.

Mr. Speaker: Does the hon. Member
wish to have the mnotion discussed ?

Mr. Razik: I would like to have the
debate postponed.

Congideration of itemn deferred.

State Council of Ceylon

+ Report of the Bxeentive Committee of Tabour,
Tndustry and Commerce not reprodiced.
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EMPLOYMENT EXCHANGE.

The following itewr stood upon the
Orders of the Day : ,

+To continue the debate on the motion
of Dr. A, P. de Zoysa,—
That in the opinion of this Couneil
the Employment Exchange should be
closed down.

*The Hon. Mp. G. C. S. Corea (Min-
ister of Labour, Industry and Com-
merce) : [ was speaking on this motion
on the last oecasion. [ wanted to give
the Tlouse certain new ficures. I did not
know that this motion would be taken up
today. I have just semi for my papers.
and I would like this matter to sfiand
down for a fime.

Conzideration of itern deferred.

COTTON GINNING MILL FOR EAST
GIRUWA PATTU, HAMBANTOTA.

The following itern stood upon fthe

_Orders of the Day:

iTo continue the debate on the motion
of Mr, D. M. Rajapalksa,—

Thiz Couneil iz of opinion that
cotton ginning mill should be estab-
lished in the cotton growing area of
Fast Giruwa pattun of Hambantota
Distriet,

Mr, Speaker: Shall 1 put the gues-
tien to the House?

#Mpy, D. M. Rajapaksa (Hamban-
tota) : I'his question was discusSed fully
and T have hardly anybhing mere to add.
T would ask that a vote be taken on this
Otion.

Question put, and agreed to.

COLOMBO RACECOURSE.

The debate on the following motion of
Dr. A, P. de Zoysa was continued :

Tn the opinion of thiz Council the
Clolombo =acecourse should be removed
pub of the Munieipal limits of Colombo.

+ Not reproduced .t

T For the Report of the Execntive Commuittee
of Labour, Tndustry and Commeree, sec Hansarn
of July 20 1942,
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Report of the Erecutive Commilion
of Local Administration under
Standing Order 57,

This mobion was considered by the
Executive Committee on June 6, 1938,
Dr. A P. de Zoysa being present.

Dr. de Zoysa pointed out that the in-
tention was that the Central Government
should take steps to give effect to the
otion. The cost involved is likely to
be very great and the financial implic-
alions are malters for the consideration
of the Hon. the Financial Secretary and
the Board of Ministers. The Bxccutive
Cormmittee 18 informed by the Colombo
Municipal Council that that Council is
not in a position to give effect to the
mobion, -

Leport of the Hreculive Cowmmittes
of Agriculture and Lands under
Standing Order 57

The Executive Connunitee of Aoricul-
ture and Lands, at s meeting held on
July 9, 1941, considered the above wmetion
moved by Dr. A. P. de Zoyea, M.S.C.c —

2. The Colombo racecourse is on
Crowit land, almost all of which has heen
leased to the Ceylon Turf Club for a term
of 99 years fromm August 1, 1892, The
tmover apparently proposes that the lease
should be terminated at an early date.

3. In the first place the lease cannot
be termimated earlier than 1991 unless—

(a) it 15 cancelled by decree of court
' in the event of the Club’s
refusing to pay the rent or
commitiing s breach of the
¢ovenants, or
{6} the Club voluntarily surrenders
it
It may fairly be presumed that the Club
will ohserve the covenants of the lease,
« and thus afford no sround for it to he
cancelled by decree of court. Tf, then,
it ig desired o terminate the lease, the
only method is to persuade the Club to
surrender it voluntarily.

4. Tt would seem most huoprobable
that the Club would agree to surrender
the lease under any cireumstances if no
other site were awvailable within Clolombo
Municipal limits. The Club has im-
proved the present racecourse at great
expense, and has constructed a number
of valuable buildings thereon. T there-
fore follows that the Club would not
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surrender its lease except on payment of
#  prohibitive sum by way ol
compensation.

5. In view of the above facts, it would
seem that it is quite impracticable to give
effect to the suggestion made in the
motion. : g

Mr. Speaker: Does the hon. Member
wish, to withdraw this motion?

Dr. A. P. de Zoysa (Colombo South) ;
I do not want to withdraw this motion.
1 do not mind it being postponed.,

*Mr. U, Batuwantudawe (Kalutara) :
I think the Racecourse has gone oub for
good !

My, Bluwihave: T do not see how we
car go on postponing ull these motiong,
We huve Government business put off
for the purpose of dealing with Private
Members” molions.

Dy, d= Zoysa: May | reply? ;
Mr. Speaker: I will put the question.

Question put, and acreed to.

NEGOMBO SHOOTING INCIDENT.

The following itemn stood upon the
Orders of the Day:

To continue the debate on the motion
of the Hon, My, ¢ E. de Silva:

That in the opinion of this House,
the Hon. the Minister of Home Affairs
should place on the Table a]l papers
relating to the shooting inecident which
took place recently in Negombo.
Report of the Exeoutive Commitioe

of  Home Affairs  under
Standing Order 57.

This motion was considered at two
meebings of the BExecutive Committee
held on Marrh 27 and May 28, 1941, at
one of which the mover was present by
invitation,

2. The following papers were tabled
o October 28, 19471 . —

(@) The finding at the Magisterial
inguiry, ’
(h) The Tnspector-General of Police’s
reports No. M. 515/40 dated
August 26, 1940, August 30,
1940, September 11, 1940, and
January 28, 1941, :
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{¢] The Superintendent of Police,
Western Provinee’s reporh of
November 16/19, 1940, on the
subject of the T\Teo\;mbo riot,

(d) Application to the B[aﬂlsiraic by

the Inspedior, Nego:_nbo,
dated August 28, 1940, and
the T\Tam%’braie 8 endorsement

thereor,

(e} The T:rlspector—(;'reneral of Police’s
letter to the Magistrate dated
Beptember 2, 1940, and

{(fi Two petitions at pages 93 and 100
of the Court Record.

A certified copy of the full proceedings
of the Magisterial inquiry and other
migeellaneous papers connccted  with
this incident arve in the custody of the
Clerk of the Council for perusal by any
Alember of Btate Counecil.

The Hon. ™y, G. E. de Silva: Al the
papers connected with this subject have
beeny made available to me. [ would
like (o have the permission of the House
to withdraw this motion.

Motion, by leave, withdrawn.

DIVORCE LAW,

The debate on
the Hon. Mr.
eontinued :

In the opimion of this Council the
general law of divorce in Ceylon he
repealed in order to bring such legis-
lation in line with present require-
ments.

the following motion of
G. E. de Bilva was

Report of the Legal Secretary under
Standing Order 57.

The legal Secretary ascertained from
the Hon. thF‘ mover of the motion that
the latter considered that the gmunda}
on which a divorece could he obtained
in Ceylon should he extend=d to include

(a) habitual intemperance;

(h) sentence of imprisonment for a
term exceeding seven years;

{¢) an adjudication in lunascy, fol-
lowed by detention in A
mental hospital for a term ex-
ceeding three veans.

2. The Legal Secretary does not
know whether public opinion would sup-
port an amendment on the lines suggest-
ed and would point out that the present
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law 1n  Ceylon perinits
grounds which are insufficient in some
other parts of the Empire.

*Mr. Aluwihare; Onc would be grate-
ful to the Ion. Mimfster if he would
tell us what his present arrangernents
are, speelally in view of the fact that

sinee 1937, I believe, his career has been
rather meteoric—it has gone up and wup,

—and whether he hopes to land in Mars.
one does not konow! But, apart from
that, T wonder whether the Houn.
ister was thinking of allowing divorce by
mufnal consent. because what happens
now is that, under the plea of malicious
deserlion, or something of the kind,
divorees arc actually granted for the
mere asking, provided the parties are
pepared to commit a shight ‘degree of
perjury. Is it not much better to follow
the Kandyan law in this vespeet and——

The Hon., Mr, G. E. de Silva: H. ig

the most progressive law.

Mr. Aluwihare: T know that thert'

was @ period when people thought that

divorce by mutual consent was peciiliar-
ly Kandyan and peculiarly barbarie.
But I think epinion has since changed.

One very often sees the misery that s
caused by people who, having made a
niistake, cannot get out of it. T know
that some Members may be inelified to

think that divoree would take place on-
Was
Aectually, T do not .

the stightest pretext il the law
changed in this sense.
think that the floures of divorees under

Eandyan law will prave that peint. Ho' °
Kandvaus

far as I know divorces among
are very few indeed. Of course, that
may be because Kandyans are :
muech accustomed to the law,

they are invested makes them
anxious to get rid of each ofher.
may be a slight inercaze in

because of the lesser degree of freedom
that they have enjoyed. But 1 sugzest
that the experinient iz well worth frying.

divoree on

Min-

There.
divorces
armong people who are less educated-

Nery !
anck when .
they mary the very freedom with which

and it would lead to a healthier state of .

society. I would very much recomimeni
that mutual consent he made a sz_ood
ground of divoree.

The Hon. Me. J. H. B. Nihill (Legal
Seoretary): My, Speaker. Wednesday is
always a day of surprises, and T must say
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that it is a great surprise to me to find
myself on my feet this afternoon to
speak about the subject of divorce. Of
vourse, I had no indieation that this
particulay motion on the Private Mem-
‘bers’” Motions Agénda would be reached
today. T would cull sthe attention of
hon. Members to the Observations of my
learned predecessor. They are Obgerva-

. tiong with which I find myself in general

agreement. The late Legal {Secrethry
‘has stressed that he is uncertain whether
public opinion generally in Ceylon would
oo 80 far ss to endorse the extended
* mrounds for divorce mentioned in the
motion which hag been moved by the
iTon. Minister of Health.

I think it may be said generally with
regard o divorce legislation that it iz a
very thorny and very difficult subject and
that any Legislature would be well-
advised, before embarking upon any
suheme for the extension of divoree
facilities, to consider wvery  care-
fully  whether 1t iz acting in
advanée of public - opinion, hecause
nnless public opinion iy with the Legisla-
fure on g matter like this, I think a very
deal of harm can be done. Of course,
o the other hand T know—and it may
be particularly so in the case of the
Iinited . Kingdom—that it is even urged
that public opinion is in advance of what
Parliament has been preparved to do with
vegard to the extension of divorce fueili-
bies.  But it wnust be remembered that,
when one is dealing with a question, like
divorce, one is getting down to a subject
-which is of very great and fundamental
_interest to avery citizen in the State.

Particularly in a country like Ceylon,
“where you find many communities, there
are people who hold a diversity of vicws
o a:fundamental subject like religion.
il so on, and it iz therefore, 1 think,
all the more reason why we should Pro-
weed very ecarefully on o subject guch as
this. :

I was very orateful indeed for the con-
iribution to the debate made by the hon.
Member for Matale (Mr. Aluwihare),
because it pave me g little time in which
fo marshal my own thoushts on the sub.
ject. I ean well believe that Kandyan
cugtom endorges the principle of divorce
bv mutval consent. Tf that iz so, T ean
well believe that a eustom of centuries
has shown that to be a suitable prineiple
go far as Kandyan marriages are con-
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cerned. DBubt we are nob all Kandyans in
Ceylon in the sense that tihe hon., Mem-
ber and his community are Kandyans,
and therefore I think it would be a very
rash step for this House to go so far as
to gay that, becouse a very liberal prinei-
ple such as divorce by consent had proved
suitable for Kandyans, it should neces-
sarily be adepted as the prineipls to main-
tain generally in the law of Cevlon with
regard to divoree facilities.

Of course, T am perfectly aware that
the Hon. Minister who has moved this
motion does not go so far as that. He
puts down three grounds—or rather my
predecessor elicits them from him:

* Habitual intemperance ;

Sentence of imprisenment for a berm excoeding
SUVBN Fears;

An adjudication in lunacy followed by deten-
tion in & mental hospital for a term exceeding
three vears.”

L am quite ready to admit thal if you
take each of those particular grounds for
divorce you may make out o very good
case possibly in support of each one. But
it all depends, of course, on how one re-
gards the question of the marriage bic.
[t one regards it merely as something
which, if eireumstances turn oul subse-
quently which make marriage onerous—
if you regard it in that sense—then you
can make out a perfectly cood case for
every one of these excmptions. For one
spouse to be harnessed to another spouse
who is habitually intemperate must be
very trving; for one spouse to be deprived
of the consortism of the other spouse wha
ig seritenced to seven years imprisonment
miust be very trying: and, of coumse, il
must indeed be a matter of tragedy
where one of the spouses becomes hope-
lesely insane.

As I say, these facilities for diverce
maust depend upon the particular philose-
phical and religiong views of each parti-
cular individual. As T say, if vou regard
the marriage tic purely as a civil contract,
purely as something which should be
broken if conditions alter—and what
marringe It ever econsmmmated whero
conditions do not alter from time fo time

atter mayriage has taken place—then, of

course. you can make oub a very good
ground for extending facilities.

On. the other hand there ave quite a
number of people—and T imagine even in
this Tsland they may run into well over
a._million—who take quite a different
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vew of marriage. They look upon niar-
riage as something more than a civil con-
tract, something which hag u sacramen-
tal basis bshind it, and they regard the
marriage tie as something which ghould
not be lightly broken, if broken at all.
Well, I think this Council mugt take into
account tnat there may be a minority—a
considerable minority of opinion in this
Island—which would take that view = nd,

of course, to people who hold views of -

that sorb, anything in the nature of the
kind of extended facility suggested by the
Hon. Minister of Health in this motion
would be anathema.

L know it is difficult where the State is
composed of people who hold such widely
divergent views of the precise nature of
the marriage tie, because the Stute, of
course, has to take into account the views
of all secbions of the populalion which
make up s number. In such ecircum-
stances it may be rather difficult at first
sight to consider what principle should
really guide the State in framing its
marriage laws. You might have a very
conservative view that no marriage can
be brolen at all, that marriages are made
n Heaven, and so forth. You might
have on the other hand what might be
sald to be an extremely liberal view—
that marriage is a contract which can be
terminated at 5 minutes’ notice by either
side. Those are the extreme points of
view. But what is the State to do in
lraming its marviage laws? Well. T sug-
gesb that it has to keep s balance bel-
ween the two, and the prineivle which
1 must follow mugt be generally the pre-
servabion of society and the safeguarding

- of family life, because after all the safe-
guarding of family Iife is a matter of vital
interest to the Stale. Those are the kind
of principles T suggest which must ani-
mate a modern Btate, which. [ say, is
made up, as in the esse of Ceylon, of
80 many divergent opinions as to the
exact nature of the married state,

Therefore, the way in which I should
regard the Hon. Minister's motion is
whether his proposals can be considered
harmless in themselves from the point of
view of the preservation of family life,
the safeguarding of morals, and so on—
all subjecls which, quite apart from any
question of religion, are of importance to
the Btate as such. Looked at in that

_light, if it was the feeling ofidhisi House
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that these particular extensions of the
divorce law in Ceylon were not likely to
cause any upheaval in society generally,
well then T think the House would be
justified in passing the motion. But 1
do say that T think the point made by
tuy predecessor is a good one und that it
would be far betber not to pass a motion
of this kind at this stage without, at any
-rabe, a more detailed review of the gene-
val position. 1 feel that if the House
really thinks that the divorce law of
Ceylon needs amendment, then it would
be much wiser to pass some sort of mao-
tion in the form of a request for a Comn-
mission being set up to inquire into wnl
report on bhe whole subjeet. I do not
like this rather piecemeal method of
atbacking u problem which iz of such a
fundamental nature as this one is.

Of course, there iz st?ll the further
point that T do not think it ecan
be said—I mean, judged from the
liberal stand-point—that the divorce
law in  Ceylon places insuperable
obstacles in the way of dissolution

of marriage, because as a matter of fact,
the reverse is the faet, as the hon. Mem-
ber for Matale (Mr. Aluwihare) himself
has pointed out. The Duteh Common
law with regard to desertion ag & ground
for divoree is much more elasiic than the
English law, and marriages between per-
sons domiciled in Cevlon can bhe fermi-
nated with considerably greater ease thay
is possible in the case of those in the
United Kingdom.

For these reasons, T for one would not
be prepared to support this molion. |
think, if the House rveally thinks that
there is something seriously wrong with
the present condition of diverce laws in
this eountry, then the proper methad
would be to resolve that the matter should
be referred to a Commission which should -
take evidence from persons affected, find_
ont the state of opinion generally, find
out the kind of further facilifies that are
desired, or hear the objections of those
people who consider that the divorce law
goes quite far enough at the present time.
and then only—after all that is done |
suggest—wonld it be quite time enough
for a motion on these lines to be supported
by this House.

Dr. de Zoysa: The Hon. the Tegal
Secretary pointed out that in this matter
the law should not be in advance of public

opinienobut in very many cases it is the
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law which ghould guide public opinion.
If we wait for public opinion to revolt
against the laws, perhaps there will be
a number of wvietims of the law before
it is made obsolete. This is perhaps a
matler of conservatism, it is not g
madtter of relicion that we have to con-
sider. There are actual hardships caused
to people who want to dissolve the marri-
age tie and vet they are unable to do so
to-day owing lo the strictness of the law.

Now the Ilon. the Legal Becrctary per-
haps relerred to us as being conservatives
and said that public opinion wmight not
agres with a liberal law like this, but he
should remember that in England and
many Duropean countries they have
realized that there should be liberal
divoree laws, and thev have been adopt-
ed, and [ think societw is not the worse
for it though there may be relisious peo-
ple who think that once a marriage tie
has been made it should not be digsolved
on any aecount.

I think we have to consider the hard-
ships that are caused. I think the Ion.
Minister ought to have added one or two
motre points to the threc points he has
made, but T am not attempting to add
them now. According to Ceylon law, T
think I am correct in saying, that deser-
tion itself is mot a ground for divorce
unless there is malice or cruelty. There-
fore, T think the Legal Secretary must
have in his own experience found hard-
ships caused in certain individual cases
which come before the Courts. If there
is no provision, why should we make
certain people victims? But if the laws
are liberal, T do not think people who are
againgt them will make use of them.

As the hon. Member for Matale (Mr.
Aluwihare} pointed out, the Kandyan
Iasw i very liberal but very few Kandyans
make use of i, although the law ig there,
and rush to the Courts te obtain divorces.
In the same way, if the principle of liber-
al laws is adopted in Cevlon, and Christ-
ians, particularly Roman Catholies thinl
that there should be no {]i?,snhlt-:'lon of
marringe onee a marriage is contracted,
they will not be compelled #o seek
divorece. There is sufficient control by
the Chireh to prevent it

1 think the intention of the Hon. Min-
ister is not so much to make divorce a
matter of frecdom so that everyvone might
rush to the diovree courts, which we are
told iz common in America: his idea is
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to give reliel to certain hard cases where
we should actually do everything possi-
ble to grant relief. For instance, take
the case of & man who is demented. Ti
lie happens to be the bread-winuer of the
lamily and he it detained for three years,
and the wife has children, then if
divorce is permitted she can contract
another marriage and bring up the family.
Take the other case. The wother is
demented and is an inmate of a mental
hospital. There are children, and the
father wants somebody to look after
them.  Bhould not that father be able
to obtain a divorce? T am not thinking
of frivolous cases where people rush to
divorce courts for the sake of sensation.
But this provision is necessary to avoid
certain hardhips, and I think the House
should aceept the motion.

Mr. Wille: [ am not in sympathy with
this motion. The last speaker said that
there are very many hard cases. #As we
know in the Law Courts hard eases make
bad law, and it we decide to legislate
becauge of had cases we shall make bad
policy from the point of view of the gene-
sl wellare, Alresdy us we know there is
o tendency towards looseness as resards
the marriage tie, and the less we affor|
mors facilities for divorse the better i
will be for the community.

The Hon. the Legal Seerctary has
pointed out what a oreat deal is involved
in the stability of the marriage tie both
from the point of view of individual and
family happiness and social stability, So
that we should not lishtly interfere with
the present law. I take il that the mover
of this motion has referred only to the
gencral law and does not want the law
amonded with rdegard to Muoslims and
Kandvans.

As regards the general law, we know
that at present it is based largely on the
sancfity of the mamiage tie. For in-
starice, one of the eauses on account of
which a wimrisge may be dissolved is
adultery, that is. adultery coramitted
subsequent to marringe: or there mav be
malicious desertion that acain practically
nullifies the whole obicet of marriage and,
therefore, the marriage tie mav be dis-
solved on that ground; or. there is the
last ground—that of incurable impoteney
at the time of the marriage: even im-
poteney supervening does not justify the
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gisgolution of a marriage. This last

ground is admitted in law simply because
it goes to the very voot of the marriage
tie and makes the contract almost void.
I think that is as fas as we can go
congidering the general interests of the
publie, and when we speak of the general
imterests di the public it involyveg the in-
terests of individuals and families.
Reference was made to the Kandyan
law. At present there are several
grounds of divorce given in the
Kandyan Ordinance, that some regard

g an improvement ou the old
positionr when 1t was  sald that a
Kandyan marriage could be con-

tracted with a wink and d’ssolved with
a kick. When you come to rcad the
several grounds on which a Kandyan
marriage can be dissolved, thers does
not seern to be very mnuch improvement,
For instance, the husband can commit
adultery without restraind, but if he does
it without gross cruelty or no incest is
involved. then there iz no relief for the
wile.

Then again, two years’ descrilon is
sufficient to justify the dissolution of a
Kandyan marriage, and the inability to
live happily together——

*Mr. Ajnwihare: Well, iz that not
ooad enough reason? Do you want to
quatrel all your life like eats and dogs?

My, Wille: Tt merely becomes a ques-
tion of temperament as it develops some-
timos capriciously. Separation frow bed
and board for a vear at least i a suffi-
cient test of incompatbibility of temper
preventing matrimonial happiness. And
lastly we find mutual consent which over-
rides all restrictive provigions such ag they
are.

I think we have gone as [ar at it is ex-
pedient for us to go in this matter as re-
cards the general law, and we shall all
do well to heed the very impressive words
that were uttered by the Legal Secretary
on thiz subject.

Mr. H. B, Freeman (Anuradhapura) :
With many years’ experience of the
Kandyan country 1 find that the
Kandvan law of diverce works well and
that the law scems to stabilize marriage.

The Hen. My, G. E. de Silva: T want
hon. Membera to realize that T have not
aiven any indication as to how the ex-
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isting law is to be amended. But if
hon.” Members wil bear with me for a
moment I may tell them that my pur-
pose in bringing this motion up iz to
introduce legislation in order to meet
progressive ideas so as to enable human
existence to contimue im g tolerable
state.

The Hon. the liegal Seerctary has
perhaps read the Observations made by
his predecessor. Bven there, hig pre;
decessor consulted me, and gave him the
reasons which actuated me in introdue-
ing this motion with the iden of getting
the present law arnended.

There are three classes of people who
live in this country who are governed by
various Ordinances, aceording to their
nationality in the matter of securing a
divorce. The first iz the Muslim com-
munity. BEwvervbody knows how suered
@ marriage i3 to a Muslim and, I think,
every hon, Member knows how success-
fully that community carries om. Ae-
cording to the provisions laid down for
the digsolution of a marriage, they have
only to go before a priest and say, © We
do not want to live with each other,”
and the priest dissolves the marriage.

Then there is another class of people
whom the hon. Member for Matale (Mr.
Aluwihare) referred to. It anybody were
to ask me my opinion with regard fo the
erounds on which a divoree could be ob-
tained among the Kandvan people, T
would tell him that the Kandyaus, sinee
these laws were enacted, have advaneed
to o very great extent. Hon. Members
will know that most people to-day want
to copy Amcrica. But the Ameriean
Legislature has practically copied the
Kandyan law, and it iz no surprise to
me to find that the hon, Burgher
Nominated Member (Mr. Wille) has
absolutely no experience; nor has he
moved with the Kandyan people, nor
with the Muzlim people, nor with the
people on whose behalf T appeal. He,
like u parrot, repeated what the Hon.
the Tegal Secretary said. The Tegal
Secretary said that he did not know the
eonditions of this country, and therefore
he was unable tio express what the public
would have to say with regard to this
matter. He, therefore, left it to the
Tegslature to deeide what it should do.

Then we come to the general law.
Let us consider the people who are
affected by this legislaton, and the
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grounds on which a dissolution of
marriage could be obtained to-day. Now
there are three grounds: one ig adultery
subgsquent to marrage; the other, mali-
cious desertion; and the  third,
ineurable inipoteney at the time of mar-
ringe. Those are the three grounds on
which & marriage can be dissolved.

ITon, Members of this House will
realize that there are a number of cases
which, uccording to the present law,
require # decigion in their favour, but
the law says, *° We cannot allow you
to do that . Of course there are some
sanctimonious people who still hug the
idea that once o marriage ig consum-
mated, it should not be dissolved under
gy eirewnstances. 1 can understand
the point of view of those people, be-
cauge they eannol see any reason, nov
will they allaw any reasonable proposi-
tion to be put forward for obtaining a
dissolution of marringe.

But what is marrdage? Is 16 not a

eivil contract cntered into belween a
man and a woman? The law =a¥ys,
“ Once you enter into a marriage,

vou canhot contract another marriaze

without dissolving the previous one,
and if wyou do so during the
subsistence of that warriage, vou

are guilty of bigamy .”’ When Lord
Birkenhead miroduced in the House of
Jommons a measure of the nature that
T am secking to introduce, there was a
tremnendous howl among the religious
people. They gaid that it should nol be
done. But the FHouse of Commons
adopted it and reformed the law in order
to help the good government of the
gountry and to promote happiness
among the people.

T should like to meniion to the House
how things are done to-day. One of the
grounds for a dissolution of marriage is
malicions derertion, and hon. Members
wll know how easily people who have
monay can secure o divorce. One has
only to retain eminent Counsel, spend
money and plead malicions desertion as
one of the grounds; or either the hus-
band or the wife may say, ** 1 will file
action; T will pay your expenses; you
must not defend the case ', or else the
man will bring one or two false witnesses
into Court to say that the woman is
living an adulterous life, thathe wannat
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name the co-respondent, and thus se-
cure a divorge. That can be done by
moneyed people.

But 1 would ask hon. Members to
consider the cage of the poor people who
on aceount of the strictness of the law
are to-day cast out as undesiragble mein-
bers of the community. Let us take,
for instance, the case of an vafortunale
girl meeting a man, They fall in love
at firsl sight. got married, and subse-
quently the girl finds out that the man
whom she has married i3 a habitual
drunkard avd 4 gambler. What is her
remedy under the existing law? She has
absolutely ne remedy. That womad
will have to live, as long as she is alive,
with that an  in that intolerable
position. '

The Hon, Mr. Nihill: Ssparation?

The Hon. Mr. G. E, de Silva: She
will never be uble to free herself from the
clutches of the man. The Hon. the Legal
SBecretary  whispers  °° Sepavation
I will come to the question of separation
later. If the ITon. the Legal Secre-
tary’s counception is separation, T might
tell him what the consequenees of sepa-
ration might he. You separate a woman
from the husband. The Court might
order the hushand to pay a certain
amount to his wife, but he might dis-
appear aftor the order of the Court has
been made; then what ig fo be the posi-
tion of that unfortunate woman? Is she
going tn become u prostitute, or are you
going to allow that woman to bring up
illemitimnate children? T wounld ask the
Hon. the Legal Secrctary to answer me
that question. 1% iz very easy for him
to gay, ' Legal separation . but does
he know the implications of it? Can he
realize the implicatons of it? [MeyvmrRs .
No.] The answer is “ No '".

The Hon. Mr. Nihill: On 2 point of
personal explanaticn. The only reason
why I whispered the word ‘“Separation’’
wag hacauge the Hon. Minister was say-
ing that under conditions bf perpetual
intemperance there was no remedy ex-
cept for the wife to eontinue to live with
her husband. That was why I men-
tioned the word °° Separation *’. Tudi-
cial separation is a possible means by
which the woman can escape from the
necessity of actual consortism with her
spouse. I am not saving that it is a very
happgioalternative—for the woman it is
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no doubt an unfortunate position—but |
should hesitats to conclude that «
woman who seeks a judieial separation
aid obtaing one has neeessarily to fall
Into prostitution thereaféer.

Thz Hon, My, G. E. de Silva: We
can iake laws, but the liws must be
humane. )

The Hon. the Legal Becretary feels
that a separation from a man like that
would be sufficient. If a man is drunk
Irom morning till evening and spends all
his money on drinks, I would ask hon.
Members from where this unfortunate
woman is going to get-any money? Or
if 8 man leaves the country and goes
to another, how is the woman going to
obtain alimony? It is very easy to say
that you can obfain a separation, hul
that is not the point. Why should that
woman be given a separation when she

15 entitled to have the marriage declared

null and void? Is that not a sufficient
reagon for granting a diverce? Is ghe
to be blamed for the action of & brutish
hugband?

If a woman 18 placed in those eircum-
stancos, have we not got that human
svmpathy to give her relief? What iz the
relief that I am asking for? That she
should be freed. Let her be in a position
fo contract another legal marriage.
Then her position  would be tolerable:
she could live in this world. Is the law
such that we ecannot amend it? 1 am
nof laying dewn the grounds for divoree :
[ am only saying for the momeni thak
the law must be amended in order to
meet cases of that kind. Sir, we know
and the general public know how easily
rich people obiain divorces. That iz one
of the grounds T have urged.

Then take another case. A man is
married and he has a number of child-
ren. Affer some years he is charged
with murder and is eonvieted and sen-
tenced to imprisonment for a perind of
ten years.

*Mr.
hanged ?

The Hon. Mr. G. E. de Silva: If he
is hanged, Sir, the woman is free to
marry again. The answer is obvious.
Though the man has committed murder,
the woman and children are innocent.
Are you going to sacrifice them on ac-
count of the action of a hushand like

Aluwihare: BSuppose he i

e
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that? Let us say that the man is sent
to jail for ten years. How is that woman
to maintain herself and her children?
Kindly ask yourself that question. Is
she to sell her body and live in adultery
and make money in that manner? No,
Bir; that is repugnant to all sense of
morality; that is repugnuani to society.
But the law is silent in regard to such
cases. It does not make provigion to
meet any cases like that. So am 1 not
entitled, as one who is interested in the
welfare of the people of this eountry to
come here and say, ‘“ Consider the plight
of unfortunate people like that. Cannol
¥ou sympathize with them and give
them some relief?

Bir, 11 ig astounding whal an amount
of ignorance there is in bhis country,
espacially ‘n quarters from which we ex-
peet some progressive ideas and fair play;
atid 1 am thoroughly disappointed, to say
the least of il, that there should he any
objection to a recornmendation of this
lsind. ;

Mr, Speaker: SBhall 1 put the guestion
to the House now ?

The Hon, Mr. G. E. de Silva: No,
oir.  Unfortunately I have been ealled
upon to address the House without any
preparation; otherwise I would have
been able to give chapter and verse for
the various propositions I have put be-
tore the House. However, 1 shall nof
delay hon. Members much longer,

1 would like to take one other case.
Liet ug take the case of a man who has
contracted a lawful marriage. He be-
cotues insane aitor some tinle and is con-
fined to a ment4l home. The mun may
be kept there for twenty-five or thirty
yvears or right through his life. Can you
conceive of any law which =avs, * You
¢an remain in that mental home for ever,
but we will not release vour wife from
her bondage? ** Ts that not cruelty of
the highest degree? Can we as lesisla-
tors, when we see thesc things, remain
without altering the law?

TI5 is no astounding proposition that I
am propounding; T am only stating facts.
ITon. Members will realize thaf there are
very hard cases, and those cases must
be considered with svmpathy and jus-
tice. As the law stands today, will these
unfortunate people get any relief? They
cantot obtain any relief unless the law
is amended. Tt iz for the safety of
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sozlety, it is for the sake ol these peopls
who are atflicted that 1 am pleading with
hon. Mernbers of this House.

I am not stating now that all these
cases should be taken into consideration
and provided [or in the Amending Ordin-
ance; these are only reasons, reasons
which go to prove that the law must be
amended. And, Sir, is there any person
who can say " No " to these things?

The Hon. My. Nihill: Yes.

The Hon. Mr. G. E. de Silva: Fortun-
ately the Legal Seeretary hag not got s
vote; therefore whatever he savs will
not  influence hon, Members of thiz
House. I would ask hon. Members who
nnderstand this question to realize that
the law must be amended. Tf the pre-
sent law creates hardship. it iz our in-
cuntbent duty to amend it as socon as
possible so as to give these unfortunate
people a chance in life to live ss decent
citizens in the énvironments in which
they are placed.

Question put; the Council divided—
Aves, 20: Noes. 6:

AYES,

De Sl]i'a. The Hon, Mr. Jayasuriya, My, A. P.
a, Javasuriya, Mr. D. P.
Kuiaratne, Mr. P. de 5,

Kuruppd, Mp, J.
Natesa Iyer, Mr. K. R,
Newnham, Mr. H, E..
C.M.G., ¥.D.
Rajapaksa, My, D. M,
Ratwatte, Mr. H. L.
Siriwardana, Mr. H, de 7.
Tambimutte, Mr. E. R.

Haha.deva, The Hon.
Mr. A.
Almwibave, Mr. B. H,
Amarasuriya, Mr. Thomaz
De Fonscka, Mre, Susanta
De Zoysa, Dr. A. P,
Freeman, Mr. H. R,
Gunagekera, Mr. D. D,
Gunawuﬂana. Mr. R. 8. S.
Tlangantileke, M. J. H.

NOES.

Xnnna.ngam The Hon. Pergira,

My C, W. W, E X
‘Grifith, Mr. F., H.
Na,tcsan Wi 5.

Dinan Bahadar

Vytilingam, Mp, 8.
Wille, M». 6. A, H.

CRIMINAL LAWS: RELATING TO
POSSESSION OF LAND.

The debate on the following motion of
the Hon. Mr. G. E. s de Silva was
confinued :

That in the opinion of this Council
immiediate steps should be taken to
ainend the eriminal laws of Ceylon with
reference to the question of the
possession of lands which lead to the
commission of serious crimes in the
Tsland by adopling sanilar legislation as
m India.

Jteport of the Legal Seeretary under
Standing Order 57

The Legal Secrefary ascertaumd fromm
the hon. the mover of the hofion that
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the Indian legislation referred to is that
contained in Chapter XII. of the Criminal
Procedure  Code and in  pawicular
section 145. ;

2. The section referred to gives to the
Magistrate certain powers when he is
satisfied that a dispute likely to cause a
breach of the peace exists cone erning any
land within the logal limits of his juris-
dietion. The 1 \Ia.glsudte._ without refer-
ence to the merits of the claims of any
persons to & richt to possess the land,
decides what persom wwas in possesion of
the land when proceadings under the sec-
tion were instituted and. having so
decided, he is required ito issue an order
declaring that sueh mperson shall be
entitled to possession of the land until
evicted therefrom in due course of law and
forbidding disturbance of such possession
until such evietion,

The section 15 concerned solely with
the faet of actual phvsical possession
whether lawful or unlawful and whether,
in contemplation of law, enjoyed by the
possessor in his own right or on hehalf of

others: in proceedings “under this section
itherefore any question as to whether

possession ig on behalf of others or in one'y
oxn right 18 quite irrelevant.

3. The Legal Becretary iz unable to
say whether attempts to obtain foreible
possession of land aré eommon in Ceylon
and, if so, whether they frequently lead
to breaches of the peace, but if the hon.
the mover is right in the assumption
which he makes in the mofion. the
legislation referred to iz designed to meet
the problem.

*Mr. Aluwihare: Sir, the Hon, the
Legal Becrefary, | find, waots some
evidence for the necessity of this type of
legislution. 1 think very nearly every
Member of this House will be aware of
the necessit, for protecting the small
fariner against the man who wants to en-
cloge his holding in a large estate. T
have heard of stories especially in the
North-Western Provinee, where land
awners, rich landowners have vone with a
number of thugs and a few cwt. of barbad
wire and feneced round the holdings of
small farmers, driven the farmers out,
and turned the holdings into enconut
estates. Very often hon. Members who
have grumbled about the Waste Lands
Ordinance and cursed the Turopesns for
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{ Mr. Aluwihare. |
the advantages they bave had, have
thrown back in our teeth the procedure
adopted by land-grabbers in the North-
Western Provines.

That is only one case. 1 am certain
thal similar incidents occur in  the
Bouthern Provinee beecause T believe con-
ditions in parts of the .Southern Provinee
are somewha4 similar {n those in the
North-Western Province, If the Hon,
the Legal Secretary wants the opinion of
Members of this ouse ag to the necos-
sity for this legislation, I am certain that
we shall express our opinion in. no
uneertain voice.
~ The only other matter. Sir, thal one
would wish aceornplished is possil Iy even
a quicker remedy than application to the
Police Magistrate being provided. One
would like to see something in the nature
of proceedings for an injunction made
availablo to people in these eircurnistan-
ces. 8o that un injunetion is issued when
i pritna facle cage lws heen made oul,
and the inquiry is held later, because if
you wait for the full inquiry most of the
damage would have been done. The
step auggested would be an improve-
ment and would meet the necessitios of
the ease. T am ceértain that hon. Mem-
bers  will wive the Legal  Beerctapy
the agsurance he roquires.

*Mr. R. S. S. Gunawardana (Gam-
pola) : 1 am surprised thal the Legal
Becretary should express the view that
he is unable to state that foreible
attempls are made in this country tn
take possession of land. Anvone with
the slightest, acquaintance with the work
of the Courts in this country would know
that such attempts are offen made, If
one were to look at the records of the
SBupreme Courl, in reference to the
number of murder cases that centre
round these attempts and the number of
cases of atbermnpts to murder comnmitted
during the course of these happenings.
one would be amared to find an
expression of opinion like this made by
the Liegal Secrclary of this country.

With my limited experience in the
Courts, I can say ¢hat it is almost uni-
versally admitted thai cases of this
natiire are becoming rather common, and
during the last few vemrs matters have
gone from bad o worse in this direction.

State Council of Ceylon
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Land grabbers have made conditions
really terrible for the poor smallholders.
In many instances, these smallholders
found that they had only one means of
retaliation and that is to use the club or
the gun.

I rermember one case in which 1 had the
privilege of appearing. A poor man had
been evicled from his land by a land-
arabber.  The poor man killed the land -
grabber on the spot. The Judge and the
Jury were so0 moved by the eircumgtan-
ces, by the unjust sttempls which had
been mnade year alter year, month after .
month, to get at the sole remaining bit of
land which the poor man possessed and
on which he lived. that the verdief
brought in was cne of culpable homicide,
aund not murder, and the sentence passed
was that the man be bound over in a guin
of Rs. 100, The light sentence was due
to the sufferings which the man had al-
ready undergone. In a number of ather
cases, the Supreme Court felt compelied,
in the ecircumstances, to bind aver the
accused when a conviction had to bhe
recorded. Very licht punishiment was
meted out because of the attendant cir-
cumstances. 1 can mention any num-
ber of similap cases, in some of which
I defended the aceused. Anvhody who
i acquainted with the work of fhe Courts
would have given the Legal Beeretary
the necessary information.

The Minister of Health is to be con-
gratulated on  bringing forward - this,
motion, and it is not o day teo soon that
we have tried to stop this state of affairs.
A good many of the eases that come be-
Igre gur Criminal Courts ame the result of
disputes about the possessicn of land. A -
number of private cases are also file
evervday in the Law Courts, including
the Magistrates’ Courts, weased which
centre round possession of land, and then,
itnmediately afterwards case: occur of
vioting, nolawful  assembly,  hurt,
murders, and so on.  These can only be
prevented by adopting such legislation as
that suggested in this motion. T strongly
support it.

Dr. de Zoysa: T too would like to bring
a panlicular case to the notice of the
House.

A lad of ahout twenty-two was
being harassed by a man who wanted to
get possession of a small land and the
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hut which stood on it. In this hui lived

the young man’s father, a cripple, his
“mother and o little child. They were

harassed by the land-grabber who tried to
get them out of the land—the only land
they possessed. The young man stabbed
the land-grabber, and the result was that
the poor fellow was comumibted to (rial
and was found guilty; and he is to be
exceuted.

I have personally inquired into the cir-

. cumsbances and made representations to

Iis Excellency the Governor, but the
Governor is unable to intervene. The
poor lad is ito die, not beecause he murder-
ed & man on account of some personal
grudge, but because he killed g land-
grabber who wished to oust his
crippled father, his miother and litile
brother from their hut. They were being
foreced out of their land, owing to the
cruel nature of the man who tried to grab
it. There are so many cases like that
eoming up, and 1 think some preventive
measures should be taken.

The Hon. Mr. R. H. Drayton (Chief
Seoretary) : Mr. Speaker, seeing that I
am the author of this report and not the
present T.egal Secretury, perhaps I
should say something.

I am, of course, well aware that there

- are digputes in regard to possession of

land, and that occasionally, perhaps
even frequenily, people do engage in
violent aszaults on each other in relation
to such disputes. The actual proposal
here i that there should be inserted in
the law of Ceylon provisions similar to
those contained in Chapter XII. of the
Indian Criminal Procedure Code. That
Is a special provision, and I think 1 am

- right in saying that it certainly is rarvely

found, if at all, outside India. Perhaps
it ig not withont significance that it finds
no place in the corresponding Code in
Ceylon, notwithstanding the paternity of
that Code. Since it does not appear in

“the Ceylon Code, it iz a very natural

question to ask why it does not appear
in our Code.
son is that it is beeause it wag not neces-
sary to make so unusual a provision.

Now, what has to be established be-

fore the provisions of Chapter XII. of

the Indian Criminal Procedure Code can

be enforced ig that there iz a dispute as

to the possession of land which is likely

to lead to a breach of the peace; not

merely that there iz a dispute g5 to the
194——J. N, A 21526 (1 ]45)
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possession of land, but that the whole
cirtumstances surrnunding that dispute
are such that the dispute is of a nature
that in itself it is likely to lead to a
breach of the peace. Unless one can
establish both tlose facts, then the pro-
visions of Chapter XII. of the Indian
Criminal Procedure Code cannot bo
invoked.

What are those provisions? T am
only speaking from recollection now,
but shortly, they are these: thaf, when
a Magistrate is satisfied that a dispute
in regard to possession of land ig likely
to lead to a breach of the peace, he
makes an order that the person in pos-
session should be left in possession.
That, is all; he has no regard to title.
He doss not go into the question of who
is cntitled to possession: he merely
examines the question, “ Is he in fact
in possession ?’’, and, whoever is in fact
in possession, lawfully or unlawfully, is
confirmed temporarily in the possession
of that piece of land, the whole object
being to force the other man to a Courb
of law in order to obtain a declaration
of title, and to ensure that, in the inter-
val, he will, by reason of the order
having been made as it werc against
him. be dissuaded from adopting farei-
ble means in order to obtain possession.

It is a provision which is definitely
limited in its scope. Tt ean only be in-
voked if both the circumstances o which
T have veferred are present, and Thare-
fore, in itself it will not gilve all the
problems in regard to disputes as to
title to land to which hon, Members
have referred.

The Hon. Mr, G, E. de Silva: T shall
be very brief in replying.

I am grateful for the support of hon.
Members who arc aware of what is hap-
pening in this country. When a man
has money and influence, he often seeks
to drive awav an innocent man from his
piece of land. The rich man hag only
to spend some money, and he succeeds
in driving the poor man out, Hon.
know that in these cases
when an innocent man finds that some-
one has atfacked his rights, has been
guilty of aggression in fact, he does wot
care what happens to himself; at all
costs he tries to defend his property,
and in doing 80 sometimes he kills the
ASLTRRSOY,
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{The Hon. Mr. . E. de Bilva. |

What is happening to-day in this war?
Tt s exactly on a par with what happens
in this eountry. A man wants to grab
the whole world; he runs about like a
madman and shoots everybody. Is that
man going to be allowed to keep his
spoils? Are vou not going to stop him?

How €an we stop a man of that
nature behaving like that in this coun-
tey ? » That is the question hon. Mem-
bers will have to ask themselves. I
have given the matter my careful con-
sideration. I have been in the legal pro-
fession for 83 years, and I know what
hardships poor people are undergoing;
how many murders are committed; how
much trouble is caused in This country,
on account of dispules connected with
_ land,

My proposal is that when & man is in
possession of land, and he finds that
somebody else iz trying to oust him,
that someone elss is trying to get the
help of influential people and ruffians and
hired thugs to drive him away, he ghould
have this remedy available to him: he
ghould be able fo come to Court and tell
the Judge, ““ 1 am in possession of the
land, but there are people who scek to
oust me by force. Please protect me
The Judege can then visit the spot and,
if he finds the man actually in possession
he can tell the man, *° Nobody can oust
you without eming to Court and proving
hig title to the land .

Can you coneceive of a more reazonable
request than that. especially when it is
made with the idea of preventing crime
in this country? T am sorry to find that
in these circumstances T am unable fo
get satisfaction from the Legal Becretary
whose Department iz supposed to con-
tain officers with experience, men who
are able to tackle problems of this
nature. But an clementary gquestion
like this doeg not appear to be under-
stood in the Attornev-General’s Depart-
ment and in the T.egal BSecretary’s
Deparlment where there are

The Hon. My, Nihill: I do not know
what grounds the Hon. Minister hag for
saying that.

The Hon. Mr. G. E. de Silva: For the
simple reason that thiz report by the
Tegal Becretary has failed to endorse my
point of view. Instead, we have this
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riginarole in the report of the Legal
Beeretary, which states at one point:

* The Magistrate, without reference to the
merits of the claims of any persons to & right to
possess the land, decides what person was in
possersion of the land.when progeedings under
the section were instituted and, having so de-
vided, be is requircd Lo issue an order declaring
that gueh person shall he entitled to possession
of the land until evicted sherefrom in due conrse
of law and forbidding disturbance of such posses-
sion antil sueh eviction.'

That is what is provided in the Indian
Criminal Procedure Code, and that is
what I aw asking should be enacted in
this country. I want hon. Members to
bear in mind That we should do every-
thing in our power to minimize erime in
this country. Tf this provision is made
in our laws, 50 per cent. of the crimes
row committed will cease, and land-
grabbers will not be encouraged, as they
are now, by legislative and other bodies,

Question put, and agreed to.

FINANCIAL REGULATION No. 847T:
TRANSFER OF CLERKS,
CLASS III.,, TO NEW
SALARY SCALE.

The following itém stood upon the

Orders of the Day:

To continue the debate on the motion
of Mr. A. E. Goonesinha,— ;

That in view of the anomalies which
have resulted by the application of
F. B. 847 for the transference of
Clorks in Class IIT, of the General
Clerical Service to the New Balary
Seale, this House is of opinion that

the °° time secale 7’ method of trans- -

ference, as applied in 1923, for the
transference of Clérks in Clags TIL.,

from the Slater-Stevenson salary scale ~

to the Wood-Renton-Fernando salary

seale, be adopted in place of

F. R. 847.

Juint Report of the Chief Seeretary .
and the Financiel Secretary under
Standing Order 57.

I Mpr. Goonesinha’s motion were
adopted the additional cost in respect of
the General Clerieal Service alane would
approximately amount to:—

Ysb Year ... oo Ra. 279,000
9nd Year ... ... Ras. 276,000
Aril Yedr .. . Ra. 274,000
AR o R, 271000
5th Yesr ... : oo Ra, 268,000, &c.

2. Any concession granbed to the

Gieneral Clerical Service would also

e
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have to be extended to other Dcpart-'

menital Clerieal Services and to other
posts and grades for which improve.
ments in existing salaries have been pro-
posed by the Belect Committee on the
Retrenchment Commission Reponts.
The total net addition to the annual
salary bill if Mr Goonesinha’s motion
were  adopted  would  therefore be
enormous. 'The Wedderburn Com-
mittee did not specify in their Report
the method of transfer to be adopted
in transferring officers already in service
to the new scales but the fact that this
was not done may be taken to indicate
that the. normal method of transfer
under Financial Regulation 847 was to
be adopted. Had the Committee in-
tended that seme special method of
transfer should be followed they would
have mentioned it in their Report.
The Retrenchment Commission on the
other hand in paragraph 264 (iv) of
Part I1. of its Report—Sessional Paper
XVIIT. of 1939, and the present Select
Committee in paragraph 388 of its
Report—Sessional Paper XTT. of 1040 —
have recommended as part ang parcel
of the scheme of improvement of the
salary of Class IIL. that officers now in
Class TTI. should be transferred to the
new seales under Financial Regulation
847. For these reazons and also becanse
Financial Regulation 847 (an adaptation
of the relevant Colonial Rogulation) is
the Government Regulatioh now in foree
for determining salary on transfer Afrom
one scale to another, we regret that we
are unable to support thé motion.

3. Tt should also be explained in this
connection that at the time the Wood-
Renton-Fernando Commission examined
the salary scales of Public Servants a
temporary increase in salary was in
forco. The pre-Wood-Renton-Fernando
salary  plus  the temporary increase

yielded approximately what an officer-

would have got on a time scale basis
under  the Wood-Renton-Fernando
scheme; that Commission hag therefore
no option bub to recommend a time scale
mode of conversion. Circumstances in
the present case are different and the
same treatment wonld be inappropriate.

*The Hon. Mr. S. W. R. D. Bandara-
haike (Minister of Local Administra-
tion) : This motion should lapse, in the
abgence of the mowver.
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Mpr. Speaker: The motion has been
moved and seconded; and it is now in
the possession of the House.

We will continue the debate.

#*Mpr. Aluwihare: T do not know what
this time-scale basis was, but, I for one
want to protest against any extension
of the Wood-Renton-Fernando time-
scale scheme. It is absurd to give
people a rise in their salaries every year.
People do not get children every nine
months normally, and this time-scale
method seems to be based on the ex-
pectation that people in the East do get
children every vear. Civil Servants, I
believe, go up by anything from Rs. 300
to Rs. 600 a year; others go up hy
Rs. 300 a year, and it is only
the smallest man who gets Re. 1 in two
vears or something of the kind.

Bir, this country spends very nearly
Rs. 2,500,000 every year on account of
this annual time-scals, and any exten-
sion of it would, I think, be a wrong
step. When we discuss the new
salaries, T hope we will introduce
biennial or triennial rises, instead of
these annual rises.

The Hon. Mr. H. J. Huxham (Finan-
cial Seeretary): The proposal in this
motion is, in effect, that whenever
an improved scale of salary is granted
to a class of officers, the officers in serv-
ice shall be placed at the point they
would have reached in that seale if it
had applied throughout their service.
That, Sir, is entirely contrary to
practice. T do not think it at all neces-
sary and, as pointed out in the report
on this motion, it would cost the Gov-
ernment annually lakhs, if not millions
of rupees.

Question put, and negatived.

REGISTRAR OF MARRIAGES FOR
KOLLUPITIYA AND SLAYE
ISLAND.

The debate on the following motion
of Dr. A. P. de Zoysa was continued :

That in the opinion of thiz Council
a Registrar of Marriages should be’
appointed for the areas of Kollupitiya
and Slave Tsland.
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Report of the Ewxecutive Committee of
Labour, Industry and Commerce
under Standing Order 57.

The Executive Committee of Labour,
Industry and Commerce considered this
motion at a meeting held on July 29,
1941. Dr. 'A. P. de Zoysa was not pre-
sent ati the discussion, although he was
invited.

2. There are at the moment 7 Regis-
trars-of Marriages in Colombo Municipal
area, each of whom has jurisdiction over
the whole of the Colombo Mudulivar’s
division. One of these registrars actually
holds office at School Lane, Kollupitiya.
In addition, marriages may be registered
either at the Registrar-General's Office
in the Fort or at the office of the Provin-
eial Registrar, Western Province, in the
Colombo Kacheheri.

8. TRepresentations were made in
January, 1941, that an Additional Reois-
trar of Marriages was required in Kollu.
pitiya or Slave Island, and the elaims of
@ particular candidate for this post were
pressed. The matter was fully con-
sidered and it was decided in March, 1941
that there was no necessity for an Adi.
tional Registrar for this aren. No facts
have heen adduced that afford ground for

State Council of Ceylon

[Sept. 23, 1942

believing that this deeision was ill-
advised or that conditions have greatly
changed in the rueantime.

4, TIn the circumstances, the Execu-
tive Committee of Liabour, Industry and
Commerce was of opinion that there
were no adequate reasong for appointing
an Additional Registrar of Marriages for
the areas of Kollupitiya and Slave Island.

Dr. de Zoysa: Bir, the Kollupitiya and
Blave Island areas are served by a Regis-
trar of Marringes who lives in Bchool °
Tane, Kollupitiva—at the other end—
and there is some difficulty experienced,
especially by the poor people living in
these areas, in travelling the distance to
register thelr marriages.

Paragaprh 3 of the Report of the Exe-
cutive Commitlee of Labour, Industry
and Commerce shows that they have
gone into this matter and have looked
into the claims of a particular eandidate
for the post. If that is so, they are
admitting the necessity for the appoint-
ment of & person. [ am nob pressing
for any particular candidate 1o bhe
appointed, but what I say is that some-
one should be appointed as Registrar of
Marriages in these areas, Therefore, 1
hope this House will accept this motion.

Question put, and agreed to,

OVERTIME: NEW RULES.
The following item stood upon the Orders of the Day :
To continue the debate on the motion of Mr. A. E. Goonesinha,—

That this Couneil, whilst condemning the new Owertime Rules introduced by
the Treasury, in respect of clerks in Government Departments with effect from

May 1, 1941, demands that the rules which existed before May 1, 1941, hbe =~

forthwith restored.

Heport of the Financial Secrotary under Standing Order 57.

The new clerical overtime rules referred to in the motion were no really introduced
with effect frorn May 1, 1941. At the outbreak of the war, an immense amount of
clerical overtime had fo be worked in the new emergency defence departments and,
since it was considered tha, officers should be prepared, if necessary, to work harder
in war time than in peace timo as a part of the war effort, new overtime rules were
introduced. Later, since no reason was seen why clerical officers in ordinary Gov-
ernment departments should continue to receive higher remuneration for their
overtime than similar officers in emergency departments, the rules were introduced -
in the case of all departments which, having no overtima vote af their own, had to
apply to the Treasury for funds in crder to pay for any overtime worked. Finally,
with effect from May 1, 1941, the new rules in a somewhat modified form were, with
the sanction of His Excellency the Governor, extended to those departments who
had overtime votes of their own. This modified form of the rules is now applied to
clerks and others engaged on clerieal duties in all departments except the Bailway,
whers rules which are on the whole less favourable apply. They are not applied to
stenographers, who have separate sules.oz toominoyemployees,

.
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A copy of the new rules is appended. The main new feature is that no payment
is made for overtime between 5 .M, and 6 p.&. on working days, except when the
total amount of work done during the week exceeds 48 hours. Credit is, of course,
given for pubic holidays which may fall within the weelk, and if the overtime worked
becomes really excessive, the last sentence of rule (6a) serves to increase the amount
of overtime for which payment can be made until all overtitue is paid for.

The other restriction of any importance introduced is that contained in rule 1—
viz., that nob more than a day's pay can be drawn as overtime for active work except
under rule 13, This operates only in, respect of work on Sundys and public holidays
and ecannol be of any considerable effect.

...1 would point out that these new rules only operale as a basis for the caleulation
of the overtime payment to be made in cases in which it is decided to pay for over-

- time. It is still the rule off Government, as it always has been, that overime is not

payable in respeet of clerical officers’ normal duties. It is only in exceptional
circumstances that overtime is paid for. :

I am of the opinion that the new rules provide a reasonable basis for the calculation
of overtime pay duving the present emergency and I eannot, therefore, recommend
that the rules referred to in the motion should be withdrawn.

Rules referred fo.

Ovurtrve HNoLes.
g General.

(1) No officers should drawi i respeet of one day more thap a day's pay as overtime
Tor active work except under rule (18) when not more than 1% day’s pay cun be drawn,
No officer should draw' in respect of one day motre than half s day’s pay as overtime
for standby duty. %

(2) A minimum of 4 hours may be allowed for work on Sundays and public holidays,
whatever the period worked, provided that in the case of standby duty an officer is on
duty for a minimum of 2 hours to entitle him to 4 homs overtime.

(8) When preparing claima for overtime payment no account should be faken of
fractional periods of less than hall an hour worked on any day. For instance work
from 8.25 a. M. to 5.45 p a1, should count as 9 hours.

(4) No overtime is payable in vespect of an officer’s normal work. An exception
may be made to this rule for work done on Sundays and public holidays, when in
excephional circumstances this is ordered by the Head of the Department.

~ (5) Apart from overtime allowed in respect of work between 8 a.p. and 6 p.M. In
excess of 8 hours on Bundays and public holidays for which a day’s lieu leave only is
granted the amount of overfime payablo under the point operation of rules (6) () and
(8) or 6 (@) and (10) is subject to an over-riding limit that in po circumstances can the

_total overtime pavable under the joint operation of the rules exeeel the difference
between the number of hours worked in the week in respeet of which the caleulation
under Rule (8) (¢) is made and the total of the ordinary Government office hours in
that week (9 a3 to 4.30 p.3. on working days except Baturdays; 9 4. to 1 p.m. on
Saturdays) . :

' Days other than Sundays and Public Helidays.

~ (6) There shall be no payment for any overtime worked Uetween the hours of 8 £.31.

and 6 p.um, except where—

_(ay More than 48 hours are worked in any ealendar week (Sunday exeluglc—.&)
beginning with Monday. Credit will be allowed for every publie holiday
or dav’s leave taken during that week at the rate of 8 hours per day.
Overtime will be paid only for time worked in excess of 48 hours. Periods
of work in respect of which overtime is payable under rules (8) and (10)
may also count for overtime under this rule subject to the over-riding limit
in male (3) above and also overtime worked in excess of 8 hours between
84 and 6 .y, on the preceding Sunday and/or any publie holiday falling
within the week' if only a dav’s lieu leave has been allowed in respect of
worl on such Sundaw on hpliday, =i
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(b) Treasury authority for overtime is obtained. In applying for such authority
the special cause necessitating overtinie must be stated and the total
period for which overtime will be required. 1f such period is more than a
month, the Head of the Department must state what steps he is taking
to relieve the.situation. -

(7) Departments must, as far as possible, arrange for all elerjeal work to be done
between the hours of 8 w.n, and 6 p.u. I this is not possible, the following rules
will apply :

Rules governing payment of ¢lerks working outside the hours 8 A.m. to 6 p.m.
(8) Clerks who have worked not less than 8 hours between 8 s.3. and 6 p.y.—

Standby duty—Half rates.
Active work—Full rates,

(9) Clerks who have not worked between the hours of 8 .M. and 6 P..M.--—

Standby duty—Half rates 2 Tl 3
Active y;vorkz—}i‘uli_ rates ] For any period worked in excess of four hours.

(109 Clerks who have worked less than eight hours during the hours 8 A.3. to 6 r.y,

r For any period in excess of 4 hours exeluding the

= period worked during the hours 8 A.M. to 6 2.
or for any period in excres of un aggregate of &
Standby duty—Half rates hours ineluding the period worked belween
Active work—Full rates 8 a.n. and 6 vy, The howrs in respect of which
payment is made under this section cannot un der
any cireurngtances exceed the number of hours
worked between 6 p.um. and 8 a.an.

N
Sundays and Publie Holidays.

{(11) (a) Clerks required tow

work between the (A day off in lieu should be allowed

hours of 8 A1, and : | within the nexi fourteen working
6 p.ow R | days. This should be the nor-
(b) Clerks who have | Standby | mal procedure but if it is .
worked less than duty or <  impossible to grant a day off in
8 hours batween 8 | Active lien within the time preseribed,

AM. and O P work
and  have also
worked outside |

these hours )

payment should be made at
half rates for standby duty and
{_ fnll rates for active work

(12) Clerks who have not worked between the hours of 8 A and 6 p.M. on dutv
outside these hours—

Standby duty—Half rates.
Active work—Full rates.

(18) Clerks who have worked not less than 8 hours between the hours of 8 A.nL
and 6 7.¢. on duty outside these hours—

Standby duty—Half rates.
Active work—Full rites.

Note —By standby duty~is meant duby where the amount of clerical work to be
done is negligible, but during which the officer is required to be at a defined post of
duty. Tt also includes cases in which officers are required to sleep in their offices so
as to be readily available if needed.
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The Hon, Mr. Huxham: Sir, the posi-
tion regarding this overlime question is
that in peace-time Departments are sup-
posed to be staffed in such a way that
covertime will be a rare matter and, in
such circumstances, fairly gencroug re-
muneration is given for overtime. . When
the war broke out, the whole of the Goy-
ernment Service was faced with a very
large inerease of work, and had to work
both harder and lenger than they EHad
. ever.done hefore.

The pesition was considered whether
full overtime rates should be paid, and
16 was thought that Government Ser
vants could be called upon (o work some-
what longer hours than normal without
addibional remuneration. Modified rules
were therefore introduced which were not
80 generous as those which applied in
peace-titne. The hon. Member put
down this motioh objeeting to this
change in the rule and asking that the
more generous peace-titne rule should
prevail. T ecannot recommend the
acceplance of this motion.

*Mr, Aluwihare: Sir, the Ion. the
Pinaneial Seeretary will remember that
so far as the Railway is concerned, the
overtime rates were curtailed. Ilas the
pusition been adjusted ?

The Hon. Mr. Huxham: Sir, the Rail-
©way Overtinie Rlules, as far ag I am
aware, have not been altered since they
were revised shorily before the war.
- The rules were reviced shortly before the
war, with the result that the overtime
which could be earncd by the Railway
staff became very much less than former-
‘lIy. Those rules are still in application.
The rules weo are considering under this
mobion are those affecting Clerks and
similar officers in Deparfinents outside
the Railway.

Question put, and negatived.

COURTS OF REQUESTS: RAISING

OF LIMIT OF JURISDICTION TO

Rs. 1,000.
The following item stood upon the
Orders of the Day: :
1To confinue the debate on the motion
of Mr. A. Ratnavake,—

This Council is of opinion that the
jurisdietion limit of the Court of Re-

{ Report of the Loga! BecretaryUnatZesprodiesdl
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quests should be raised from Rs. 300
to Rs. 1,000,

*Mr. Aluwihare; Sir, I do not know
whether this motion need be postponed.
This is a step thdt should be taken early,
1 find that the Legal Secretary has con-
sented to raise the jurisdietion {o Rs, 500,
The hon, Member wants it raised fo
Lts. 1,000. I wonder whether the figure
coutld be made Rs, 7507

*The Hon, Mr. Bandaranaike: Sir,
this item may be postponed because the
other motions of the hon. Member have
been postuoned.

The Hon. My, Nihill: I think probably
the hon. Member would agree with me
that it muost bear some relation to the
jurisdiction given to Village Tribunals.
I my memory is correct, when that Bill
was going through the Committes, the
feeling of the Committec was that the
jurisdiction given in the case of Village
Tribunals was too high.

Consideration of item deferred.

ADDITIONAL POLICE COURT,
COLOMBO: REMOVAL TO
MOUNT LAVINIA.

The debate on the following motion
of Dr. A, P, de Zoysa was continued ;

In the opinion of this Counecil the
Additional Police Court of Colombe
sholud be removed 1o Mount Lavinia,

Beporl of the Legal Seoretary
under Standing Order 57.

The mover of the motion suggests that
the ' Additional Police Court of
Colombo **  (now * Additional Magis-
trate’s Court of Colombo *) should be
moved to Mount Tavinia.

There is, in fact, no separate Addi-
tional Magistrate’s Court in Colombo
though the Magistrate’s Court of
Colambo is staffed at present by a
Magistrate and two Additional Magis-
trates. The second of the two Additional
Magistrates performs the functions
which were previously performed by ths
Coroner and alse finds thme to do a little
Magisterial work in Court. The motion
may therefore be treated as a proposal
that one of the Additional Magistrates
should hold a separate Court to be
eetablivhed at Moung Lavinia.
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2. The Légal Secrebury is willing to
congede that there may be grounds on
which the proposal can be supported but
for present purposes he considers that it
is unnecessary for him to examine fully
all the merits and demerits of the pro-
posal. T is suificient to confine himselt
merely to, the financial implications.

3. The establishment of a separale
Magistrate's Court at Mount Lavinia will
entail, nter alin, the following additional
expenditure :—

() cost of construction of a Court-
houge. The inguiries that
have been made indicate that
no building which is suitable
for uze as a Court-house is
available at Mount Lavinia;

(b) the provision of the necessary
court staff. Tt is estimated
that at least 6 officers of the
General Clerical Bervice and
three peons will have to be
appointed to the Court. A
certain number of Police and
Figeal's officers are daily in
attendance in the Magistrate's
Courti of Colombo; the esta-
blishment of a Court at Mount
Lavinia will make it essential
to attach other Police and
Fiscal’s olficers to that court;

(o) owing to the distance of the pro-
pmed court from the Fiscal’s
OMice. Colombo, it will b2
neeessary, at least, to esta-
blish a Fiscal Marshal’s Office
at Mount Lavinia.

#Myp. Aluwihare: Siv, iz this wery
necessary now as an  evacuation
measure ?

The Hon. Mp. Nihill: T oppose this

proposal if it means implementing the
motion at the present time, bhecause it
means the eonstruetion of £ new Court-
house. in that suburb, and T do not think
that that iz possible 1inder present
conditions,

Dr. de Zoysa; Sir, it is nob necessary
to put up permanent bhuildings just now
if the pronosed Courthouse iz to be estab-
lished. I wonld first of all draw the
attention of the Hon. the Legal Secre-

tary to the overcrowded nafure ol the!
Lot the:

Colombo Magistrate’s  Court.
Hon. the Tegal Secretary visit the Klagi-

State Council of Ceylon
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strate’s Court and see how overcrowded
the compound is. The whole place is
full of people.

Bir, some of these people. come from
ten to fifteen riles away.
man spends his whole day in the Courts
and then his case is postpencd and, with
all his witnesses, he has to go back,
Some of these peor people have to give
up their

cause their case may be postponed.,”

T gay that the officials must not think =
The putting

only of their convenicnce.
up of a Court at Mount Layinia may per-
haps cost a couple of thousand rupees;

Perhaps a .

day’s earnings and come fto -
Court and perhaps waste that day, be-

vet it will be such a great convenience to

people of those areas, mamely, Mount
Laivnia.  Dehiwala and Ratmalana.
There iz no idea in housing all the Courts
together. There are three Magistrate’s
Courts in Colombo, at Hulftsdorp. For
a mather of that, the Magistrate can use
a part of lhe Police Station for the time
being till & permavent building ean be
put up.

We want the Hon. the Legal beere-
bary to consider the convenience of the
litigants rather than the conyveniemee of
one or u few officers and a few peons.
Although the Hon. the Legal Secretary

oppeses this proposal on O'rounds of eco-

notny, L say that that is nr)t an ecONoOMy,
and that it would cost more when you
think of the inconvenicnte, nof only to
the people who come as partics to a case,
but alse to the Police. Bometimes
Police from Kotte, Mount Laivnia and
Ratinalana have to come to Court and
they havc to be thore for some time.
Instead of that, they can remain in their

.

own areas and attend to obher duties in- .
stead of wasting time, if this proposal 18-

given effeet to.

Therefore, as a measure which will en:-

able the anthorities to employ the Police
more usefully, and considering the con:
venienee of the litigants and the parties
who have to come to Court, and alao in
view of the crowded nature of the present
Additional Magistrate’s Court. I think
immediate steps should be taken to re-
move one of the Magistrate’s Courts to
Mount Laivnia.

Mr. H. W. Amarasuriya (Galle): T
want to know what the cost of giving
offect-ta this suggestion would be.
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The Hon. Mr. Nihill; Tt is quite im-
possible to say what the eost would be
because you must consider the nature of
the building and what you would have to
pay for the land. Land in that neigh-
bourhood is very dear. You will first of
all have to look for u suitable site; pet
your plans drawn; decide on the nature
of the huilding, and so on. Tt will have
%o be a building which will merit the dig-

- ity of a Magistrate’s Court. 1 should
- Imagine that it would not he Rs. 2,000 as
| «Blgobsted

by the hon. Member for
Colomb South (Dr. de Zoysa), but
-something nearer Rs. 200,000,

Question put; the Couneil divided
(under Standing Order 68): Ayes, 8;
Noes, 12,

Mr. Speaker: The sitting is suspended
till 4.30 p.3y.

Sitting accordingly suspended wuntil
4.30 p.m., and then resumed,

PROCTORS: ANNUAL LICENCE
FEE,

The debate on the following motion of
[the lste] Mr. €. B. P do Silva was
continued ;

That this Counetl is of opinion that
the rule now in force requiring Proe-
tors to renew annually their licence to
practice and to pay an annual fee of
Bs. 30 for such licence should be done
awdy with; that in lieu thereof g lump
sum be lovied for a licenee to be taken
out at the time of enreliment in aceord.
ance with the existing practice in the
case of Advoeates: and that in the case

» of Proctors already in practice the
. amounts each has so far paid as licenee
- fee should be acounted to his credit
“when the next renewal of the licence
becomes due.

Report of the Tegal Secre tary wnder
Standing Order 57

" The practice prevailine in Ceylon
whereby Proctors have, unlike Advocates.
to. make an annual payment conforms
with the practice in Fngland where a
similar distinetion exists between Solici-
tors and Darristers. Whereas in Eng-
land, however, payments made by Solici-
tors for annual practising certificates
(other than stamp duties pavable there.
on} are appropriated for the bencfit of
the profession; in Ceylon Annual,feos

Diebates.
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paid by Proctors in the form of stamp
duty “are appropriated by Local Authori-
ties. A gum of approximately Rs. 80,000
ig receievd by Local Authorities annoally
on this' account. Very little of this
money is utilized for the benefit of the
profession, the only regular anuual Pay-
ments that are made being the follow-

ing :—

(a) The Kandy Munieipal Couneil—
Annual payment of Rs. 200 to
the Kandy Law Library.

{b) The Galle Municipal Council—
Annual payment of Ra. 250 to
the Galle Law Association.

(¢) The Kegalla Urban Council—
Annual payment of Rs. 150 to
the Kegalla, Law Library.

(d) The Kurunegala Urban Counecil
—Annual payment of Rs. 150
fo  the Rurunegala Law
Library.

2. Prom inquirics made by the Legal
Seerelary it would appear that, among
Proctors, the view generally held in re-
gard to this matter is that—

(@) the present practice should con-
tinue, provided a scheme is
devised whereby the profes-
sion as 8 whole can be assired
of diveet benefit from the feos
which they pay—e.g., by the
provision of libraries, especials
Iy at outstabions— or, i that
i3 not posible,

(b) the fees should he compounded
by one payment.

3. The Legal Sevretary, while not ex-
cluding payment to general revenue of g
proportion of the existing fees, is in
favour of the first of these altern atives.

Mr. Speaker: What does the Hon. the
Legal Seeretary say to this motion?

The Hon. Mr. Nihill: T am in favour
of iy report.

*Mp. Aluwhare: Will the Hon. the
Legal Seecretary give us a summary of
his report.? !

The Hon. My, Nihill: This is a very
interesting report, Sir, and it is worth v
of close study. Tt must be rememberad
that the practive in Ceylon; whereby
Brovtorsidave {o make annual pavients,
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[The Hon, Mr. Nihill. ]

conforius with the practice in lingland
where a similar distinction exists between
Yolicitors and Barvisters. Of course, the
Couneil iz well aware that in thiz country
the legal profession is not divided into
clazses of Solicitors and Baristers but iz
divided into classes of Proctors and
Advocates. They are the same things
bub with different names. Of course,
“ a rose by any other name would grmell
as sweet 7.

1t is clear that in England these pay-
ments which are made by Bolicitons are
appropriated for the benefit of the profes-
¢ion, bub in Ceylon because these fees
are paid in the form of stamp duty, they
aro appropriated by the local authorities,
[Interruption.] 1 see that a certain
amount of this money is earmarked for
the benefit of the professon, buf not very
much, and that is done only at the dis-
cretion of the local authorities. Certain
stnall payments are made to eertain of
the provineial law libraries like the Kandy
Taw Library, the Galle Law Library, the
Kurunegala Law Library, and so on.

My learned predecessor made inquiries
amongst the lower branch of the profes-
sion, and he found that the view generally
held in regard to the matter was that the
present, practice gheuld-continne provided
u scheme could be devised wherchy the
profession as o whole could be assured
of a more dircet benelit from the fees
which they pay; and I agree with the
view expressed in this report that the
first of the two recommendations which
came from the Proctors is unahjeetion-
able. In fact, I think it iz a reasonable
recommendation and one that should be
met.

Unfortunately, this is a motion which
atands in the name of an hon, Mernber
who has passed away and i~ no longer &
Member of thiz House, and therefore T
cannot ask him what-his wisheg in the
matter are. Bnt the suggestion T make
4o the House is that the motion in the
fopm in which it is now before the House
should not be accepted, but that the
House would leave it to me to implement
by the niecessary amending Jegislation the
firat of those two recommendations
which have been made to my Denart-
ment by the Proctors who were approa-
ched in the matter.

State Council of Ceylon
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#The Hon. Mp. C, W. W. Kannan-

‘gara (Ministep of Education): I wish

to point out in this connexion that the
first ulternative is not by any means one
that the profegsion favours.

I know that this agitation has been
going on for a number of years. Proct-
ors have not seen any reason why
Advocates should pay a lump sum at the
time they take their oaths, whilst they
should renew their licences annually by
paying a fee of Rs. 80. There i3 mo
apparent reagon for it, and 1 do not know .
whether any reason has been adduced
in the report for continuing the differen-
tial treatment, except the sfatement
made that in England Barristers pay a
lump sum on taking their oaths and the
Solicitors pay an avnual fee. T know
what the profession thinks about this

matter.

[ do not know whom the Liegal Becre-
tary has consulted over this question,
but I do know that the Proctors have
been clamouring for doing away with this
ditferential treatment for vears. It is
nothing but right that their request
should be wranted, because apart from
the considerable sum of money paid by
them throughout the country, there is
the additional worry of having the licence
to practize renewed annually. When the
date for renewal of Heences lapses, some
Proctozs have to appeal to the' Supreme
Clourt and adduee all kinds of reasons
why they shonld be granted a renewal of
licence. T can gee no reason why this
Aifferentiation should be made as between
Advoecates and Proctors.

Mp. H. de Z. Siriwardana (Negombo}) : .
T may mention that thiz motion was
bronght forward by the late Mr. ¢. E. P.
de Silva ab the request of the Lawyers’
Association of Nepombo. As pointed cut

by the Hon. Minister of Education, the

lawyers have been agitating for a number
of years to have their annual Heensing
fees eompounded to a lump-sum pay-
ment.

The Hon. Mr. Drayton: T should like
to refer {0 one remark made by the Ton.
Alinister of Tducation, and that is that
the Proctors’ profession, as a whole,
prefers to pay one compounded fee in-
stead of annual fees. I do not dispute
for one moment that that is so, so long
as thev are not zoing to get any benefit
from_ the feez thev pay. Obviously if
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they are not going to get any henefit from
the fees they pay, it is mueh better to
perforin the rather unpleasant task of
paying fees once and for all than have
to pay them every year.

I am not at all sure that the Hon. Min-
ister of Hducation is correct when he
says that that 1s the view of the Proctors
if the first part of the proposal is carried
info effect, namely, that the fees they
pay annually will enure to their benefit,
and not only a very small proportion of
their fees ag i1s the position at present.

The present position is that Rs. 30 a
year ig eollected from each Proetor, and
outb of that colleetion a very small portion
enures to their benefit, namely, such
amount as is voted back to them, as'it
were, by the local authorities, in aid of
their libraries. If the arrangement were,
as 1t is in England in rezard to SBolicilors,
that a great proportion of the annual
practising fees paid by them enures to
the benefit of the profession, cither bemg
made available for law libraries or for
legal education, then my own view, quite
definitely, is that therc would not be
that strong ohjection taken by Proctors
to the difference that now exists in regard
to licence fees between the two branches
of the profession. The Proctors will
congent to pay annual feex if they feel
that such annual fees are going to form
a source of revemie to keep their librar-
ies and 80 on, moing, thab wuch annual
fees are going to benefit the profession
generally. Once the libraries, and so on,
are well established, it may be possible
for the annual fees fo be reduced.

I am sure that everyone will agree
that, so far as Proctors practising in
“. outstations are concerned, they are in a
very difficult position in regard to law
hooks.  After all, law books are the tools
of their trade. Tt seems to me guite un-
reasonable that they should be required
to pay annual lees which enure to the
benefit of loeal aunthorities. T am quite
unahle to understand why a member of
the profession, who is entitled to practise
all over the Tsland should pay » fee that
goes into the coffers of one loeal anthor-
ity simply because he resides within the
jurisdietion of that particular loecal
authorty.

*The Hon. Mr. Bandaranaike: Tt is
the same with repard to the motor car
licensing fees.

Debates.
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The Hon, My, Drayton: Why should
he be at the mercy of the local authority
with regard o any benefit he may get
trom the fee he payz?

It seems to n.e that it should be re-
cognized that the fee thab 1z pald should
enure to the benefit of the profession.
That is the first principle io be recogniz-
ed. 1 feel confident that, once that
principle hag been recognized, it will, af
the same time, be recognized that it is
5 good thing to pay the licensing fee
annually because of the benetit that wiil
be obtained by paying it annually,
because the Proctors will have o definite.
lv assured income with which to main-
tain certain orgahizations they reguire,
particularly law libraries; I mayv go fur-.
ther and say that they will be able to
organize a Law BSoeiety which the Proe-
tors have not yet suceceded in establish-
ing. If one has an annual fee, one will
be able to establish wuch organizations.
I hope the Proctors will recognize the
benefit that can acerue to them by hav-
ing their licenee fee paid annually.

Mpe. Wille: The ground on which I
support the payment of an annual fee
by Proctors is that it will ereate great
havdship if on entry to the profession a
man iz made bo pay a large sum.

*The Hon. Mr, Kannangara: What
shout Advocates?

Mpr. Wille; When I wag in the Couneil
of Legal Tduecation I found that a large
number of young men who were attend-
ing ‘us students could not payv their fees
regularly. T think it will cause oveat
hardship if on entry o the profession a
man 13 asked te pay a comparatively
large sum ag the fee for his licence to
practise as a Proetor. The proposal
advoealed bv the Legal Secretary is a
good one and, as explained by him, the
annual licence fee may he reduced and
provision made for its appropriation for
the benefit of Proctors.

The Hon, Mr. G. E. de Sil¥a: I think,
when this scheme wag orginally intro-
duced there were two classes of Proctors
in the legal profession—Proctors of the
Supreme Court and Proetors of the Dis-
triet  Court- This distinetion  was
evidently introduced to get a lump sum
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[The Hon. Mr. G. E. de Silva.]
from Advoeates. I think those who were
responsible for mualing this distinetion
as between Proctorg and Advoeates did
not know what they were doing.

I understand” that “in TBogland a
Bolicitor eannot appear in a Court of
law and conduct cases. His activities
are confined to the drawing up of deeds
and so o,

The Hon. Mr. Nihill: No.

Motions.

The Hon. Mr. G. E. de Silva: In
Ceylon a Proctor is entitled to practise
ag an Advocate; he can appear in any
Court. [t it iz right for Advoeates to
appear in any Court, why is it not right
to allow Proctors lo deo s0? Dvidently
' some person, without considering all
these implications, decided on getfing a
lump sum from Advocates; probably he
did that at an ungnarded mowment. We
are therefore asked to continue the prae-
tice. Any kind of reform in this
direction will never appeal to the Hon.
the Legal Seeretary or the sguthorities
coneerned.

A most astounding proposition iz’ put
- before the House now—that the Proctors
must contribute something to the local
authorities, and incidentally eontribute
something to the Law Library.

The Hon. Me. Drayton: No.
The Hon, My. G. E. de Silva: All

right. Then why should you not have
some concesgion given to Advocates also,
Why should ‘rhev not contribute. some-
thmﬂ to institutions like the Munieipal-
ity and local government bodies?
When Advovates are in active practice,
they ean go round the Tsland and appear
in any Court.  According to that prinei-
ple, they must contribute something to
the TUrban Council if they go fo
Jaffna. If they go to Kandy, they must
eontribute something to the Muniecipal
Couneil. Certain distinetions have been
created withont any reason whatsocever.
Bo leb 11z now do something sensible.

The Hon. Mr. Drayton: T agres.

The Hon. Mr. G, E. ds Silva: Let us
notr zo along the same old path. T agree
that it would be very difficult if Proctors
were compelled to pay a lump spum.
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But then [ ask you, why should we ecall
upon a Proctor who has been praclising
for the last 30 or 40 years 1o pay a sum
of Bs, 80 every year?

Mr. Wille: Reduce it.

The Hon. Mr. G. E. de Silva: You give
4n oonn to the Proctor; vou can tell
him, ** If you pay Rs. 300 "—or what-
ever sum may be decided upon; I am not
fixing the amount—"* you will be exemp-
ted from paying your licence fee here-
after 7. Those who cannot pay might be
given tho ophion of paying the fee by
annual instalments. You can exempt
him frow further payments swhen he has
completed payment of the maximum fee
fixed. Ttis asimple thing; it ean be done
without aby trouble. V\«hy should you
penalize Proctors alone and eall upon
them to make these pavments year
atter yoar?

I would appeal to ihe Hon.—well,
there iz mo necessity to appeal to the
Ilen, the Legal Seeretary. The Burgher
Nominated Member (Mr. Wille) 18 a
Proctor, and I think he has been in
practice for the last 40 years.

*Mr. S. Abeywickrama (Udugama):

He iz out of practice now.

The Hon, Mr. G. E. de Silva: Tf he
felt that this was a difficult proposition,
he should have said so. He now says
that the Proetor may not be able to pay
a lump sum, Does he not realize that
tais difficulty could be got over? If we
spread the payment over a number of
yvears, we could give the PProctorg some
relief. Even that modicum of eommon
sehge I8 lacking in eertnin Members.
That 15 why I feel ro dizappointed with
gome of them.

1 am now going to lay down a proposi-
tion. When we know that these incor-
rigible Members——

Mr. Bpeaker: Order!
The Hon. Mr. G. E. de Silva:

never listen to reason—very w ell: T with-
draw the word ** incorrigible ’, and T sy
““ those people who do not listen to
reason

Ths Hon Mp. Corea: The word *‘ in-
corrigible ”” is mot unparlinmentary, is
Ji
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The Hon. Mr. G. E. de Sflva: It iz a
very good word. 1f you object to that,
My, Bpeaker, 1 shall not use it. When
such Members oppose a motion, you
must support il. That is a very good
axiom for us to follow.

Why should you penalize one braneh
of the profession and leave the other al-
most free? Why should they also not
carry this burden? I would appeal to
hon. Members to give this request a
chanee; it 18 a very reasonable one.
You limit the number of years. If a
proctor has been practising for 10 years,
and if he has paid the sum of Rs. 300
vou ean exempt him. After all we are
only asking that justice be done; we
are not asking for favouritism.

Take the Council of Legal Tducation.
They have millions of rupees to their
eredit; the Counecil is a very rich insti-
tution. They can provide libraries

“wherever libraries are needed. DMem-
bers of the Bar give them a rubsidy;
they receive money from law students.
They do not spend all the money; it iz
accumulating. Let us appeal to those
people who are hoarding to give some
kind of relief by contributing towards the
maintenanee of libraries in outstations.

*My. Aluwihare: There are two sug-
gostiong T would like to make, and I
think thev arise puarticularly from the
proposalg that have been made. So far
as one can gather from the discussion,
the firet objection iz to the payment of
a sum of Bs. 30 per vear over a long
period of vears, TFor instance, g gentle-
man who happens to be in the profession
for 80 years would pay Lz, 900.

The second objection is that these
people do not receive any benefit for the
money they pay. It 15 true, in rather
an undesirable way, that whilst the Gov-
ernment and the local authority sub-
sidize the Colombo Tiuw Library heavily,
a place like Matale or, for a matter of
that, Gampola, gets no subsidy at all;
“ there is no assistance at all given Ln
these lawyers who have a '|1hrar\, of their
own. T think one agrees with the Hon.
the Legal Secretary that it is very de-
sirable to have law libraries in every town
in which there is a Court.

S0 what T want to sugeest to the Ion.
the Legal Secretary is that, in the first
place, the fees taken from Proetars,
from lawyers, in each particular town,
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be devoted to the establishment of &
library in that particular town. You

will not then get the grouse that people
do not reccive any benefit for the money
they pay. People will get o benefit
exactly in proportion to the amount
they pay, if my suggestion is adopted.
Lt will also help every outsbation Court
and cvery outstation law library to have
a full set of reports.

I do not think that in most outatatlons
you huve either a complete set of New
Law Reports or any of the subsidiary
reports which are very valuable indeed.
Very often onc has to depend on the
library of a brother lawyer. With the
money subseribed or levied from lawyers
of each town, it ought to be possible to
have a wvery complete library and still
have a large surplus. The large surplus
aceruing ought to enable the Govern-
ment: to fix a period beyond which
a Proctor need not pay fees. Ten or
twelve or ﬂftccn yearg should entitle &
man o secure & life certificate.

I would ask hon, Members not to press
for & lump-sum fee, because young
Proctors would sometimes experience
difficulty in finding a lump suwm of say,
Rs. 250, It is much better fo split it
into pavments of Ra. 25 or Rs. 30, to be
paid for 10 or 15 years, The Hon.
Minister of Education says that it would
be easy to find the money, since the
man epends such a great deal on his
education. I happen to have passed
out as & lawyer, and T can tell him that
at the end of my education I found ib
difficult to lay my hands on Rs. 250
when [ wanted lo be enrolled as anm
Advocate. 8o I can speak with at least
some personal experience. It is much
more advantageous to a person to have
this sum split into pavments of Rs. 25
or Ra. 30 over a period of years. So 1
would suggest a reform somewhat on
those lines.

*The Hon. Mr. Corea: I would
strongly urge on the House to accept the
motion as it stands. 1f the argument of
the hon. Member for Matale (Mr. Alu-
wihare) is correet then, Mr. Speaker, it
must be an equal hardfshm to the young
Advocate who passes out to find the
money as it is a hardship to the young
Proctor.

*Mpr, Aluwihare: Tt is. T said that I
found it “difficult, as an Advoeate.
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*The Hon. Mr. Corea: Therc is no
doubt about that. It may be that in the
case of some people they will find gome
diffieulty. But I do not think that any
Proctor who has passed his Final will be
unable to find Rs. 250 to pay for his
licence. I do not think that we need be
deterred by the fear that a young man
who pasacs out ag a Proctor will find it
difficult to take out his licence if he has
to pay a lump-gum fee. He will also be
able to find someone to accommodate
hirn with the ammount, even if he hiniself
or hig parents are unable lo find the
money. I do not think we need be
afraid on that score.

But, Sir, T would ask the House to
wongider the aceeptance of this motion
fromy another important point. It is
not go much on a question of the incon-
venience caused by anan having to pay
Rs. 80 every year he practices as a Proc-
tor; the motion should be aceepted on
the ground that it is an invidious distine-
tion which should not exist. Tt is true
that we always hear of the higher branch
of the profession and the lower branch
‘of the profession, and of Barristers and
Solicitors.
do not want to bring themselves into a
position of equhtx with the higher
branch of the profession, but both are
members of an honourable profession;
both have to pass preseribed examin-
ations, and onee they pass the examin-
ations they should not he subjected to
the imposition of an snnual fee, which
might in the eireumstances be considered
almost ag an indionity to which they are
subjected.

Let us take the case of the medieal
profession. Certain examinations are
preseribed. A pe-nsr_)rl puszes out as a
Doctor; then he gets a licence and he
practises without the payment of any fee
after an initial payment of Rs. 50,
There is an initial payment fo be made.
He makes it, and after that he iz free to
practise the profession to which he has
been licensed.

Now, the Hon. the Chief Secrctary
very rightly disapproved of the idea of
payment to local authorities and then
hayving to depend on the charity of the
local authorities to start a library or some-
thing like that, and in the report on the
motion it is shown that there are only
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four cases where local authorities use this
money for the benefit of the profession.
With regard to the proposal made in
the report, I do not think it will be, given
effect to or that any scheme will be for-
mulated for a very long time to cofe.
Therefore, 1 would suggest that the best
thing to do is to get rid of this distinetion
and put these people on the basis of hay-
ing to pay a lump-gun fee.  liet them
have @ scheme thereafter definitely
drawn up, subjecting the Proctors to the

‘payment of & certain amount for the set-

ing up of a libeary and for maintaining
it. You can put the burden on the
Proctors. That is a very desirable re-
form, and I would support it.  But until
that matter iy taken up separately, T do
not see why the present practice should
continue. TIf it is to be defended on the
ground of the establishment of-a library,
why should not the Advocales too pay for
the use of the library? [A Mpupia:
They wuse it more.] They should be
made to pay on an cqual basis. There
should be introduced, later on, a definile
scherme whereby the Proctors and the
Advocates should be made to pay on an
equal kasis,

¥Mr. Aluwihare: Might I say that
sufficient Proctors do not pay for the use
of the Law Library in Colombo ?

The Hon., Mr. Corea: The Law
Library in Celombo is practically run on
Government, subseriptions.

*Mr. Aluwihare: No fear!

*The Hon. Mr. Corea: There are other
Proctors who pay very large sums for run-
ning libraries especially in outstations,
'Phev pay monthly subseriptions and have
libraries of their own. Whatever 1t he,
T say that if a library is to be run, let it
he run out of a fund to which both Proc-
torg and Advocates contribute, and et it
not bhe that Proectors should contribute
annually in order that a library may be
maintained.

For these reasons T would ask the
House to support this motion, o

*Myr. Abeywickrama: T did not know
that there was such a thing in existenee
a3 & Proctor having to pay a tax of Rs. 80,
I also undemstand that there iz another
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fee that has to be paid annually by Proc-
tors—the fee for their notarial licence. T
do not know whether it is true. [A
MEMBER : It is true.] So that this parti-
cular individual called a Proctor, who
lessds 8 very precarious existence in some
vases, is penalised in two directions—by
having to pay BRs. 30, I suppose as 1
“ Pass ™ to live in a town, and Rs. 30
for pravhising as a Notary.

It also surpasses my understanding
that the hon. Nominated Member (Mr.
Wille), being a momber of the same pro-
tession, should refuse to give relief to
the members of the profession. [Inter-
ruption]. I am only replying to ori-
fictstn made in the Houge. A Proctor
does not want relief to be granted to
membera of his profession!  Sir, this
reminds e of the fact that when slavery
wais tio be abolished in America the slaves
themselves said that they did not want
to bo emanecipated. When they wanted
to put a stop to slavery, the slaves said,
““ No, we want to be slaves. Do not
bring in legislation preventing our being
slaves "',  This is an instance similar to
that. :

There was the grave fear expressed by
the hon. Nominated Member that a large
sumn could not be paid by the wembers
of the profession. T say that the sum
must be less than the amount paid by the
Advocate. The bigger fry—the Advoe-
ate—pays Rs. 250; the smaller fry—the
Proctor—must necessarily pay less. So
that the amount cannot exceed Rs. 250,
becaum the Adyocate is supposed to be
an individual of very high standing while
the Proctor iz not. ;

L am sure the House will unanimously
pass this motion and I would request the
Legal Seeretary, in fixing the fee, not
to fix it above Rs. 250, o as to obviate
the necessity for another motion having
to be brought up in this House. Other-
wise, snother motion will have to be
brought forward and another debate take
Pace for the reduction of the fee.

Further, Sir, in the old days Res. 30
was charged because there were only a
few Proctors and they were able o build
up a fairly decent practice. DBut now
the profession is overcrowed, and they
are unable to earn the income which they
used to earn. Therefore, we must give
relief where relief is necessary. I would
heartily support the motion, and T hope
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there will not be any opposition to it. 1
would also ask the Legal Becretary to
imnplement the decision of this House in
thiz matter as quickly as possible, so that
there will be no ground for complaint.

Question pub, and agreed to.

FLOODS: COMMISSION OF
INQUIRY INTO CAUSES,

The debate on the following motion of
the TIlon. Mr. G, HE. de BSilva was
continued :

That in the opinion of this Couneil
nnmediate steps should be taken to
appoint a Commission to investigate
into the incidence of periodical floods
and to devise ways and means of
minimiging the effect of floods if they
cannot be averted altogether.

Report of Ilhle Ewmecutive Commitiee of
Agriendture and Lands under
Standing Order 5.

The Excentive Committee of Agri-
culture and Lands, at a meeting held on
July 9, 1941 congidered the above motion
moved by Mr. G. E. de Silva, 8[.8.C.

2. Before a Commission can sit and
deliberate on the causes of floods there
mush be set up the necessary organiza-
tion to collect data for the deliberations,
Reference may be made in this connee-
tion to the Memorandum dated Septem-
ber 10, 1940, prepared by the Director
of Trrigation, and tabled at o meeting of
the Board of Ministers held on February
25, 1941,

8. Owing to pressure of other works
it has not heen possible to allot staff for
the ecreation of the River Gauging Sub-
division contemplated on page 4 of that
memorandum, which is a pre-requisite

wto any study of flood problems,

4, When all the necessary data have
been collected, analysed and subjected
to a seientific ** post mortem *’ a com-
mittee could be appointed * to consider
and reort on measures for the better
conservation and organization of water
‘resources and supplies of the country
and where necessary control them to the
better advantage of the community ™.

5. What the Director of Irrigation is
doing and hag been doing in thiz econ-
nection for the past few months is to
collect data and put them into usable



Private Members® Motions.
2929

form. A start has been made on the
examination of the water resources of

the Island. Catchments are being con-

sidered individually as time permits,
Work in this connection has been given
Airst place on all the major works priority
lists.

6. The appointment of a Commission
as contemnplatéd in the motion would be
premature in the circumstances.

—

*Mr, R. 8. S. Gunawardana: T would
very strongly support this motion. |
thinle the Board of Ministers has not
taken sufficient trouble to solve this very
important problem. . T say that this i
not a matter in which we ghould blame
only the Minister of Agriculture and
Tands; it Is a matter in which we should
blame the whole Board of Ministers for
not taking adequate action to prevent
floods oecurring in thig eountry.

Year after year compensation is paid
to people in various districts, who are
rendered homeless as a result of floods,
and the sum, paid increases each year.
SBometimes great hardship is caused, but
still the Board of Ministers go on with-
out taking any adequate action. Very
often ﬂoodq oceur every year in the Gam-
pola District—at least twice a year—

and yet Govermment think it much
imore convienent o pay compensation
than to meet the actual problem.

Surely there must be some expert who
can help us in this matter. We are get-
ting down experts for lesg important
matlers—experts for tranaport purposes,
for instanee, even when things are going
on smoothly—but the flood problem re-
quires no expert.

The Irrigation Department iz in-
active. They do not have adequate
stafl to deal with the problem; they do
not. have sufficient money for the
purpose, and even if the money is
available the staff is not there. The
Trrigation Department undertale a
certain number of schemes each year,
and eannot go any further.

The whole: flood problem should be
considered . independently of mere irriga-
fion works and irrigation c‘]aﬂnplq
There is work su'Iﬁeient for a special
department, and it is therefore absolutely
neceseary that an expert should be gof
down. if the Trrigation Department can-
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not manage this work. Surely there are
countries like Holland ‘where similar -
problems are dealt with. And for<Ceylon
to say that we cannot deal with the
problem is absolute nonsense. People
arc suffering untold hardships in ®all
parts of the Island, and this problmn
calls for early attention.

Ever sinee 1 entered Council, T have
been  pressing  for  flood-protection
schemes but without any measure of
succesg, and all the comforting reply.
I get is, * Gaugings are being taken.
Tt cannot be done in & day ', Nobody -
gaye that it can be done in a day. DBut
has the Minister concerned taken any
action in the malter at all? Gaugings
are being taken and have been taken for
umpteen vears., Bir, ib is uselss giving
any  explanation; explanationg ean al-
ways be found. There must be some
reason why floods oceur once g vear and
not twice 4 veor; there must be some
reason for it: Tt is for the Trrigalion
Department to find that out and, there-
fore, it is time that we obtained expert
advice on this matter-

Mr, H. W. Amarasuriya: I would like
to support this motion. As has been
pointed out by the hon. Member, it isa
very pressing and urgent need. The
flood problem has been ‘with us for many
vears; as a matter of fact the position -
seems to be deteriorating year after year.
Floods seem to be ceourring every year
with greater intensity, damaging the
houses of people, eattle and cultivation.

In the case of the Western coast of
Cevlon particularly, there are several
large rivers, and these rivers when in
flood not only destroy crops but also put
the people living in. those areag to a great
desl of inconvenience, It is a Well known
faet that flood havoe oecurs every year
alont the basin of the Kelani River, “the
Kalu- -ranga, the Bentota-ganga, the Gin-
ganga, the Nilwala-ganga, and all along
the const. The Hon. Minister of Agri-
culture and Lands has altempted to
solve this problem, but unfortunately so
far he has not met with any measure of
SlCCeSS. ;

A few years ago we passed a certain
sum of money in this Council for the im-
portation of an expert fo go into this pro-
blem. T believe at the expense of nearly
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Rs. 100,000 even s laboratory was set up
for the purpuse of cartying on the necess-
ary experiments, and the expert,
Dr.Burns, who has been at these experi-
- mignts for a number of years, hag 8o fur

been unable to find any proper soclution.

In the absence of such a solution  and if
“the present expert is unable to solve thig
problem, 1 think it is only proper that a
Commission, not heecessarily one single
expert but a board of experts, should be
appointed %o go into this most impoftant:
question.

At the present moment the problem
has bevome g very serious one, because
every year we lose a large quantity of
paddy, particularly on the Western coast
of this Island and in the wet zones. Tt
this problem in the wet zomes of the
Islind can only be solved our production
of paddy could he increased at least
threefold in those parts. Ty would,
therofore, not be a case of merely saving
property; the paddy production of this
Tsland would also be greatly increased.

The Hon. Minister of Agriculbure and
Liands mugt admif that the experiments
thut have been carried out have been &
failure, and that he has no solution to
offer. That being so, this matter should
not be shelved but be attended to imme.
diately. T would therefore like to sup-
port this motion. It is a pity that the
Hon. Minister is nob here, but I do hope
that he will implement this motion and
see that a solution is found to eliminate
the havoe that is caused to people living
in the affected aress. He will thereby
bring greater happiness to the people

- living in those areas.

#Mr, Aluwihare: T do not want hon.
Members fo think that the Minigtry is
“@ﬁo{]y callons to the misery caused by

floods, especially in the area of the hon.
Member for Gampola (Mr., R. 8. 8.
Gunawardane).

But as hon. Members themselves
kmow, the flaods in Cevlon can he dealt
with in two ways. There is the easy
remedy of drainage. Where the easy
remedy of drainage can be applied, T do
claim that the Ministry has faken and is
taking very vigorous action, The remedy
of drainage can be applied mostly in the

IDA——T. . & 21526 1 [47)
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Low-country; and in the Low-country 1
would point to the N ilwala-ganga Tlood
Protection Scheme. I would ask hon.
Metnbers to go to Kalutara and look at
the flood-prot=ction scheme  there,
unogtentatious but effective. T would
ask hon, Members to consider the
Mutturajawela Flood Profection  and
Irrigafion Schemes.

Mr, H. W. Amarasuriya: Whore?

*My. Aluwihare: It is going on.
[Interruption]: T hear hon. Members
saying that there are no floods there,
Well, whether it is sea water or Tain
water, floods are floods,

I do claim that the particular problem
of tuckling floods by meuns of drainage is
receiving attention and a great deal is
being done.

The other cause of flooding is much
more difficult to remedy. The cause is
that there is nob sufficient abgorption and
distribution of the rain-water falling in
any one vear in certain areas. Such lack
of absorption and distribution is largely
due to the clearing of the forests in the
hill country. The floods that oceur in
the Gampola area are mainly due to that
factor. S 0 v

IIon. Members must in the first in-
stance realize that the solving of the pro-
blem of floods by means of drainage is
almaost impossible.

*Mr. R. 8. S. Gunawardana: You say
a solution iy Impossible ?

*Mr, Bluwihare: By drainage. Mere
drainage is not going to solve the prob-
lem. Tt can only be solved by taking

such  measures as  will  conscrve
the rain-water that collects and
distribute i  over a period of

time in a reasonable way. Now Nature
did it for us with her forests and their
Man in hiz greed has not
only thrown out the permanent popula-
tion but hag alsq cleared these lands, and
the golden soil gets washed down and
people are flooded out. We have to solve
the problem in one way and one way only,
and that is by the reafforestation of areas
above a certain level,
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*Mp, Abeywickvama: Then whiat
ahout the fea and rubber estates Up-
country ?

*Mr. Aluwihare: Sir, ¢he problem hus
been met.  The first reaction of one hon.
Memberis, *“ What about tea and rubber
estateg? *7 .

¥Me. Abeywickvama: Sir, T do ot
own.any estates Up-country; it is their
own land that T am H'pi-‘dkl]lg about.

*Mr. Aluwihare: I know, Sir, that
that will be one of the big rroblems that
the Minister of a’&ﬂrlwltule will be called
upon to solye. But before that iz done,
he has to have his data collected in $he
most exact way. It was only this morn-
ing, as a matter of fact, that he Tixe-
cutive Comnmittee.ol Agriculture decided
to appoint an Assistant Hydraulie
Research Fngineer for the purpose of
this and other investizations.

Mr. Speaker: Does the hon. Member
want o continue his speech?

#Mr. Aluwihare: T shall nob fake two
seconds mora, Sir,

We liave had Dr. Burns who has been
working on it. buf unfortunately his
Ac.ﬁmtanf has had to oo awav. Now we
are getting another man, and 1 do assure
the 1iouse that the Hon, Minister is very
much econcerned about and alive to that
particular situation in the case of the
hills.

Mr. Spexker: Shall T put the ques-
tion to the House?

*The Hon. My, Corea: 1+ rui ighti be pllﬁ
oft for the next meeting.

My, Speaker: The debate cannot con-
tinue after 5.50 p. M,

*¥The Hon. Mr, Corea: T move that
the debate be adjourned,

The debate was adjourned.
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1t being 5.30 pom. proceedings on
business  under crmma’uatwn Were
inter 'mpi‘.od under Ewmergency Standing
Order 2 (4).

ADJOURNMENT.

*The Hon, Mr. 3. W. R. D. Bandara-
naike (Minister of Local Administra-
tion) : [ move that the Council do now
adjourn,

Question proposed from the Chair,
and debated.

Dr. A. P. de Zoysa (Colombo South)
Bir , mway I know from the Hou. the
Pinancixl Becretary what the index of
the cost of living is, what the figure just
now 1is, and according to that index,
what 1s the average amount that &
labourer should receive ?

The Hon, Mr, H. J. Huxham (Finan-
cla.l Secretary) Bir, the cost of living
tndex is a matter dealt with by the Hon.
Minister of Labour, Industry and
Commerce,

*The Hon. My, G. C. 8, Corea (Min-
ister of Laboupr, Industry and Com-
merce): | am sorry, I did not quite
follow the question, :

Dy de Zoysa: I wish to know what
the figures of the cost of living index are
and what amount a labouver, has to
spend in order to live.

*The Hon. My, Corea; [ do not guite
retnember.  The index figure is publish-
ed regularly as soon as it has been
worked out for a particular month.
think it was something like 178 bhut T
am not quite sure; T am speaking frown
metory. It is published every month.

Mr. H. W, Amarasuriya (Galle):
During the Budget debate T brought the
fact to the notice of the Hon, Minister
of Tocal Adminigtration that fishermen
are in a very sad plight owing to the
imposition of the lighting regulations,
and the Hon. Minister promised to look
into the matter and give them some zalief.
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The fishing season 15 approaching,
and unless the lighting regulations are
" relaxed, the fishermen will have to be
given a dole. But I do not think they
would eare to receive a dole; they would
rather be engaged in their ordinary voca-
tion of fishing, which ineidentally pro-
vides & very necesgary arvticle of the diet
of the people of this country. I would
like to  know what steps the Hon.
Minister has taken in this matter.

*#The Hon, Mp. Bandaranaike: Well,
Sir, on the question of relaxation of light-
ing rogulations, I may say that they
have been relaxed up to a point beyond
which it does not appear, from the needs
of Defence, that thev ean be relaxed.
Beyond a certain limit, boats are allowed
to have lights and to fish. They arc
allowed to go-out at any time and they
can come back ut any fime provided thai

within the limit they do not fish 'with

lights or sail with lights.

Mr. H. W. Amarasuriya: But they

cannot fish without Lights.

*The Hon Mr. Bandaranajke: Un-
. fortunately, to permit all fishermen all
round. the coast of Ceylon at any poinfi
to go out with lights and to eome back
with lights and to fish in the fishing
banks with lights, is apparently a posi-
tion which sitoply cannol he adopted, be-
cause the one way of !discloging very
valuable information to the enemy i3 the
presence of lights within a certain dis-
tance from Colownbo, probably all 'zﬂong
the coast of Colombo.

It my hon. Friend will go info any
particular hardship caused by the light-
ing regulationg that exist at the moment,
in areas that he knows of, we can see
whether any particular relaxation can
be made. But a general relaxation be-
vond that which exists st the moment
is unfortunately a matter which the
authorities concerned—the  Fighting
Forces—simply cannot contpmphte from
the point of view of the essential
detence of the country. That is the un-
fortunate position, ‘So mueh for the
lighting reeulations.

There wag another question that was
raised with regard to compensatlon, and
T wonld like to sav that Toaewept the
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prineiple—and the Bourd of Ministers
on my repregentations bave agreed lo ib
—thut eompensation should be paid, in
the ease of fishermen, whenever 1t is
found that ithey are buftermg as o result
Gf war conditions. Of courge, we deal
with each case od hoe whenever an
application eomeg in. We havo recently
been dealing with the fishermen of Kog-
gala, and the payinent of eompeusation
at certain rates, which ar¢ still under
inguiry, has been approved by the Board
of Ministers, Whenever such cages are
brought up, they will be dealt with
promptly and I hope adequately.

%My, D. Wanigasekera (Weligama):
T suggested a system of patrolling by the
Naval authorities. The Naval authori-
fies should devise some meaus of pro-
tecting the fishermen. These lights can
be seen only for a few mndiles from where
the men are engaged in fishing. Tf they
are protecied by a system of patrolling
by the Naval authorities, I think the
regulations can be removed.

After oll, the lights will appear right
round Ceyvlon, and once the enemy sees
the coast of Ceylon, he will know where
Ceylon is. But where there ig a syslem
of protecting fishermen hy the Naval
authorities, I think the interests of the.
fishermen will be safeguarded while ab
fhe same time the country will be sup-
plied with an article of food that the
people are very badly in need of.

T think this i& an emergency measure
and the Naval authorities should tale
it to heart and see that the people get
the quantity of fish which they were
aceustomed to oblain. After all, before

the war we were importing about
Rs. 10,000,000 worth of fish, with no
restrictions  whatsoever. Todaﬂ, with

the scarcity of food, I think it is up to
the Naval authorities to devise ways and
means of protecting the fishermen and
geeing that the industry is earried on.

#*My, T, Amarasuriya (Moratuwa): T
would like to have some information
from the Hon. Minister. This morning
1 mentioned the fact to the Hon, Min-
ister fthat although certain restrictions
havelbeen, made with regard to fisher-
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[Mr. T. Amarasuriya. | Question,. ** That the -Council do now
men, I am told thal lights from other adjourn ”’, put, and agreed to.
gquarters can be noticed at a respectable
distance from the coast. T mentioned

this fact to the Hom. Minister and [ A_djc““”md accordingly ?‘t 5.40 p..
requested him to take sbme stops about ;lgi'j 2 e on Thursday, September 24,
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