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SilelglcOlatotd)
LT TEYBLOGET LD

PARLIAMENT

1985 4B 7 O Bmchg
GlasitallE@Bpenio, 7 @931 1985
Friday, 7th June [985.

g o, 030 O o Ee@uigd dd Be, admangd® [J OF edommaen
Fom] Ferwmdd Da.

urgremesdrod g w930 wefldgd mugwug. sursrust  seutsar
(B = ered. Creppruds] slomw afdsriser.

The Pafiament met at 9.30 am. MR. SPEAKER (MR. E. L.
SENANAYAKE) in the Chair.

HeDcra

Sifafliny
ANNOUNCEMENT

‘D" NS WmSd smEd HY BEe
Blvs@map “U0” &@ ChosmssT
NOMINATIONS TO STANDING COMMITTEE “B”
odmang®

(Furprst sysuissr)

(Mr. Speaker)

In terms of Standing Order No. 139, I have
u_ppuimed Mr. Norman Waidyaratne, Deputy Speaker,
Chairman of Standing Committee “B” for the
consideration of-

(1) the Pokunugala PUrana Vihara Sanwardhana
Samitiya (Incorporation) Bill ;

(2) the Aganuwara Taruna Kavi Samajaya
(Incorporaticn) Bill ; and
(3) the Sri Lanka Samodaya Foundation

(Incorporation) Bill.

| have also nominated the following additional
Members to serve on Standing Committee “B™ for the
consideration of the Bills :

Mr. W. J. M. Lokubandara
Mr. R. M. Abeykoon

Mr. P. Dayaratne

Mr. Percy Samaraweera

Mr. W. M. Karunaratne

Mr. Chandrakumara Wijeya Gunawardane
Mr. Ananda Dassanayake
Mr. E. P. Paul Perera

Mr. Anura Bandaranaike

Mr. Anil Moonesinghe

Mr. Sarath Muttetuwegama
Mr. Gamini Lokuge

Mrs. Daya Sepali Senadheera
Mr. Asoka W. Somaratne
Dr.S. Y. S. B. Herat.

1085 & 7
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eues®
LS 14 56T
PETITIONS
@8F S Swemd Bom (eEonedr)
(B® safid r@grdr guitsry — Qurdsapdan)
{Mr. Sunil Ranjan Jayakody—Polgahawela)
emConed Sbded & 68, Hracon Bom B8 6D g
1985 e0acths 8 T ¢S» conio® B¥ gi8os adni.
piSad odo ¢ s0TP F0dD coso® mde samid 5 Efe gg @8
Heaio odm @L
Fufinfdsiin's wegydsloy Gurgnogys GupoEss sricd s Saufl o
L
Petition ordered to be referred to the Public Petitions Committee.

SEHOE0 HD B8,
slmisemhe auminpy aflen, ssr
ORAL ANSWERS TO QUESTIONS

OB, &. B® FvdBa : gESMmID Y@
Bws sta. gf. yehflammd : Gaevry
MRS. H. G. PUNCHIAPPUHAMY : EPF DUES
62/85
1. poiaB LIRE. coman B (OCEE)
(srf) Liflény, spnpruds — sedl)
(Dr. W. Dahanayake-Galle)
2¥0S; ¢ESaPees qn gdns
(@) pemdemeds Blecovsided Bwmed ©Ped DBm®
PoBed 6@ grd) e8Amdm ¢S8CE (quma 4812/(:8/150)
0O eCo0 On® Hedo el ?
(@) Becio emmddies o, & o ?
Glgrifidd semuwisars Gs' aflg :

(o) ge@r@srapraw, ddwsan@safuelsd wfdésw HHws
pfurGn =1Cs ysFaprll saruamdgiu Sswaru HS
urdSala (Gle. 4812/48/159) auypriguiug seui o g5reld
surgmr ?

(o) BolaBue, asr ?

asked the Minister of Labour :

(a) Will he order the payment of Provident Fund
dues to Mrs. Hiyare Gamage Punchihamy of
Millegahadeniya, Ankokkawala, No.
4812/G/159 7

(b) If not, why ?

OB Bolwsid evedch ®Bomn (ERBrn Dogm th Hh

qEdHnE wo ek odcdled gn abdamoe))

(B o afldrsard QuBrrr — urrTEBwSTD SIS,

aflinur GSgmn sswdsmi rse gretdss Qarplraus)

(Mr. M. Vincent Perera—Minister of Parliamentary Affairs &

Sports and Chiel Government Whip)

I answer on behalf of the Minister of Labour.

(a) After the discrepency in the membership number
allotted to member H. G. Punchihamy was
rectified it was ascertained that the correct
membership number was 4812/G/79. The
Commissioner of Labour had directed the
Superintendent, E.P.F., on 30.04.85 to pay the
benefits lying under this number to the member.

(h) Does not arise in view of answer Lo (a) above.

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



837

&d. RBBESHm BuP8a : rend D
SimoS Teiv. @hTem i mhar : asma (550
Mrs. S. Gnanasiriratne :Food Stamps

8
2. ol LARD. comam Boomn =

(s B Lifehy. spnpruds)
(Dr. W. Dahanayake)
8l bS0ne o cledsd® GEHDE SO GEnd
SRoms ¢PHaRees §E SEns
(@) oceE deEhcsmon eseced mBled gum 28/0 8 &
sioDd weBSdgn BosBud o qued Hled g
D93 el BT MCuPS crn® 50 BOTE DO pend
eS ¢dBmS g D ol (el ?
;<30 ;S BeS B0 HBB gy & e Bt oned
o Tmed 20 On ovefed 8 emnded olemnd ¢H 20
ey coiesic ?
oot BB, 6@ SO B PmS YKS Has BEBD ea®s
sEs deses; ?
() sem emdcses o8, & 84 ?

(@)

(q2)

eflusrw  oilallmsS, HrmbdEF gEwiFmd e ama), SCFDe
muiFmuraramrs GsL eflgy :

(=) 28/6B, sorii gwr, uarrrpruds N@ms, sredl srermn
gpseuiuflerns Geugy su@l.mrqrui STHISD 2D DaT SEHLOT T
Fmwg Gsrura ranifrie sauaGSGd Seurs
afl iy gueren Coupy privaipaGd o ey pSSr WSS
ul @elrengy sTaTUMS S HeurrT ?
srddufley prgy BmGapev Wflafldr o gsafl grerds gFluf
@Beaumes 29 geug Csr flar B ugSullsr Guild e ey
wiEmrés o G malarng srens @B Gerermi sreir
usmg g Bamyr ?
gammuildr srg GOluisds BUGUTws o @y
wESer appliGaus ubhBs AEELUTTT ?

(+) @elaCue, oyeir ?

(=)

@

asked the Minister of Agricultural Development and
Research and Minister of Food and Co-operatives :

(a) Is he aware that Mrs. Somawathie
Gnanasiriratne of 28/6B, Talapitiya,
Bandaranaikepedesa, Galle, and four others in
her household, who have no income whatsoever,
have been deprived of food stamps ?

(b) 4s he aware that the A.G.A., Four Gavets, Galle,
has stated that she was entitled to the food
stamps on the B portion of the 29th series ?

(¢) Is so, will he consider issuing food stamps to her
family now 7
(d) If not, why ?

acddtlg idmdien Boom( R A pmd m Romd

@B
>

S )

(Mr. Sarathchandra Rajakaruna—Acting Minister of Food &
C o-operalives)

(@) oo

() oy, 65D coond ofds ond & @ & Béd 20 &f

hded 'Y emodiE e e D thdmm O g

(@) o>

SrGFBEr oTmEamEen — o awey, &UEpad  Srg

SEeBnind

838

(30 pod 8dcd Hms =dn ¢ gDddebl 88 omndda
Omeds qmd Bed edc® sgun §tSe8 B .
98¢, pms 8¢ Had S5 oo R ocm § ¢ind
ma B 1980. 03. 01 95 2o ewd 4O 653 ¥ @andds
B8 s 846 90 ¢88mae el 9t 93 em®m.
1980. 03. 01 £;% Zews) om0 ¢cdd Mo Zded Hnd HO
0SB o @0 86 a0 gheaidn gocs B
oD (OO G0 DEE ocm A OB oR Gl

@rda DAED. (bomam Som

(sav SR Ciiking. sapnpruds)

(Dr. W. Dahanayake)

28s oded o000 amed o Lot 50 Hedo cOvm B9
Lo Bt nd W g Hearen & o INOHDE oS ¢S
cOon §EARE (o Hednih, & cdnn on CEni S,

oooionly Hidmd, & Snm

(B erpspflr rrpamey)

{Mr. Sarathchandra Rajakaruna)

o Eohn® PA8 Bals Bd HeAntind—

odc DARD. ¢oman Som
(serff Liildy. sappruds)
(Dr. W. Dahanayake)

Boded emedd md Sedsiend 8 eqon. & gpdd, @9
pecHen s 8es Hnd nosnag S,

adadde ddod; e Som

B® sriepfr rrgsmes)

{Mr. Sarathchandra Rajakaruna)
G AEHSE.

. 8. eftimzie Bomn : ZOUBmID
5w, sreir. o7, Camamahs | @yufeno
Mr. N. A. DEVANANDA : CITIZENSHIP
85/85
3. ph¥a DARD. coman oo

(sav S iy sppsruds)
(Dr. W. Dahanaygke)

S Hos®d B8ac 59 oo hids pdden Bewlds
4 P8n@eod g8 gEnG —
(@) Dpohmed cos Bncan o Duded agm@ oD &d. .
eDmnic Bomed §oo8 eec® cow ¢gndns 6CH g8k
B8R D A0 OnEh cHesit ? (ecn® guma CIT/144/1/920)
() Do e® SO Bmie CAtED On® Hedlo nddes ?
(@) emndes o8, & Ol ?
B3Fw urgisTiyy HyemwdFH urssTi irE) yemwésmHuorarasmr s
CGs'r allgy :

(=) srhisfésrelld Snbsarrdu @ Frsmamsd anli6sr,
agndle esrp  yeafllermuor@u  Sim.  erer. 6.
Czarear hsrailar s tqujflenindsrar aiflegir o LiLid
(@wésd CIT[144/11/920) Gzmewbmis srwsd
u@SsULGEaT NG ereiums o Neurrr ?

AEss Gpylme o aqurs Sguofldsiu Cauaw(
Quaré sU1L 2auliGeursr ?
(@) BvlaGued, sreir ?

asked the Minister of National Security and Deputy
Minister of Defence :

(a) Is he aware that the application for citizenship of
Mr. N. A. Devananda, of Hapugala, Wahalle,
who is a Sinhalese born in Tanganyka, is being
unduly delayed (Ref. No. CIT/144/11/920.) ?

(=)
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(h) Will he order that this citizenship should be
allowed at once ?

(¢) If not why ?

CeD mes BB Buon (b ndwed 8EIe q,@6m@) oo
Beaids Gils pien §E65E)

(B wdlg ssmwg sl —CsFu Lr sty DiOIDE & HLh
urgisroyt fir§ senwssme)

(Mr. Lalith Athulath Mudali — Minister of National Security and

Deputy Minister of Defence)

(z) omdes gEges 8¢ © oo,
gl Bomed gucon e 1985. 01, 182 Eoa.

(@) § crow GoOs mbw gCEBs 9ifos oo ¢ Byed
gac®om 1985, 03, 21 ¢ on@n s ¢ god sodoac
B B89 ocm ghms Fled, Hand s omis S0n ers
200 (B .

() =5 ec®3.

28nd; EHdE0x wmd : »a) g 1/14832/77
QamPsbSiosty anpss Go 1/14832[77
LABOUR TRIBUNAL CASE NO.: 1/14832/77
138/85
4, SRy Suemd) Bomn (FBHDOCE)

(8w wsswsr QuEtsry — yigarsda)

{Mr. Lakshman Jayakody-Attanagalia)

glncen §28nEeen gy odno -

(@) o®nc;, DBEO: sm nE) qu 11483277 com DEe
S8APID  cBuwdmdsndens B8E £0da  BEco
1980.06.20 gmiecd o6 o0, g Boe® CoBebE 98nd,;
EHEdle sod clm St @ B0 S codming ?

(1) g@mbmIndened SHcd 9098 comon Ddmin ?

(q) eB® Bulcd =8asid obod, DHFE: oo wn &b
8u8c 9EUEcd S cod @Sniic ?

B8 gmuwdemrd Gsl aflg:

(o) Qsrfs BFuwarnsEer 1/14832(77 QU Bwds apiss
Ggridursy Quenmapenmuf’ G BHweir n 20.6.1980 )
@x5 Stiienu Qeusfuil' G Bsgusir Qsrifurear sréard
ugSlriistonys Qarifld BBinsit mEzEE Gusrapmmpull (G
B8 pib syginlustarng syeut oy Famrr?
Cushrapempuf ' G SFlwsit psSlar Biviemu i il
urrr?

(=)

(@) @sgradler Qariiurs Qpnfe BSwerpw eraten HL

o dms THSSITNESHTUMS ST S mieuryT?
asked the Minister of Justice :

(a) Is he aware that the Court of Appeal has on
20.06.1980 declared its decision pertaining to
Labour Tribunal Case No. 1/14832/77 and sent
all the relevant documents to the Labour
Tribunal ?

Will he table the decision of the Court of
Appeal ?

(h)
(c) Will he state what steps have been taken by the
Labour Tribunal regarding this Case ?

euEon SEHNS Bom (IDDSE Hewits ¢ddoe)

(B®. Oagid_dr pewprggr — B Ir§ syenwssi)
{Mr. Shelton Ranaraja—Deputy Minister of Justice)

(a) Yes.
(#) 1 table the decision of the Court of Appeal, *

1985 & 7

840

(¢) The Labour Tribunal has on 12.05.1981
conveyed to the parties concerned the decision of
the Court of Appeal. In accordance with the
decision of the Court of Appeal, the
employer-appellant has to deposit with the
Commissioner of Labour (Colombo) the
compensation due. But as the
employer-appellant has not acted in terms of the
decision of the Court of Appeal, the
Commissioner of Labour has filed Case
No. 11541/4 in the Magistrate’s Court of
Colombo.

co¥es dwemd Sy

(8w, wampwer gusblarg)

(Mr. Lakshman Jayakody)

Will the Hon. Minister, along with the Ministry of
Labour, work out some scheme in regard to these cases
hecuuse we find that there are LT cases in the
Magistrate’s Courts and Magistrate’s Court cases in
L.Ts. Then there are Appeal Courts involved on both
sides. Therefore the labour laws of this country have
become very cumbersome to operate. Will the Hon.
Minister consider discussing this matter with the Hon.
Minister of Labour and work out an easier method to
linalize these cases ?

sucdon deache Som

(B Qagdier pewrrggr)

(Mr. Shelton Ranaraja)

There is a procedure to recover this money, and in
accordance with that procedure a case has been filed in
the Magistrate’s Court to recover this money. A fine
his been imposed on the defendant in this matter. The
defendunt appealed against that to the Court of Appeal.
The case is to be taken up in the Court of Appeal this
month on 19th June 1985.

* sos®ow ¥o odo o¢ BSdE -
;uﬂ.h_ﬁy adsiun’t gyeawnrd:
Document tabled:

C.A (8.C.)361/78
L.T. No. 1/14832/77
National Textile Corporation -~ Emplover-Appellant.
VS,
Sri Lanka Nidahas Welanda ha Karmika Ayathana Sevaka
Sangamaya - on behalf of employee U. E. Perera

— Respondent
BEFORE WIMALARATNE, J. (President,
Court of Appeal), & K. C. E. DE
ALWIS, J.
COUNSEL A. Mahendrarajah for the Liquidator.
G. G. Mendis for the Respondent.
ARGUED ON 23.5.80
DECIDED ON 20.6.80

WIMALARATNE, J. (President, Court of Appeal) :-

U. E. Perera, the workman on whose behalf the Union respondent
appears, was appointed Welfare Offier of the Thulhiriya Mills of the
National Textile Corporation on 5.6.73. He complained to the
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Labour Tribunal that his services were unlawfully terminated on
23.8.77, and claimed reinstatement, back wages and other reliefs. The
Corporation took up the position that it did not terminate the services
of the workmen unlawfully, but that as the workman did not report
for work after 22.7.77, it lawfully terminated his services as from
22.8.77.

The Tribunal, by order dated 22.11.78, held that the workmen’s
services were unlawfully terminated by the Corporation, and instead
of ordering reinstatement, granted the workmen a sum of Rs.
40,000/ as compensation. The Corporation filed a petition of appeal
on 8.12.78. The appeal briefs were dispatched to the parties on 4.7.79.
When the appeal came up for hearing on 25.9.79 a postponement was
granted on personal grounds on behalf of Counsel appearing for the
appellant corporation.

On the next date, 12.11.79, Counsel for the appellant stated that
the Corporation had been vested in the government under the
provisions of the Business Undertakings (Acquisition) Act, No. 35 of
1971, and that he had been instructed to appear on behalf of the
competent authority. He moves for an adjournment to file necessary
papers.

On 4.12.79 Counsel who appeared for the appellant stated that ke
was not appearing for the competent authority. Counsel for the
respondent produced the relevant gazette notification in proof of the
vesting of the Corporation under the Business Undertakings
(Acquisition) Act. This Court ordered notice to issue on the Attorney
General and on the competent authority, which notices have been
duly served.

On 4.3.80 Senior State Counsel who appeared for the Attorney
General wanted time to look into the matter. On 9.5.80 this Court
directed notice to issue on the Liquidator of the National Textile
Corporation, Y.R. de Silva (It does not appear from the record that
any papers were filed relating to the appointment of the Liquidator).

When this matter came up before us on 23.5.80 Mr.
Mahendrarajah who appeared for the Liquidator referred us to
Sections 19 to 22 of the Finance Act. No. 38 of 1971, and stated that
he had no status to appear in this appeal. Senior State Counsel also
said that he was not arguing the appeal on behalf of the appellant.
Mr. N. S. A. Goonetilleke who had appeared earlier for the
Corporation also stated that he had instructions not to appear for the
Corporation. In this situation Counsel for the respondent invited us to
dismiss this appeal for non-prosecution.

A notification in Gazette No. 58/6 dated 18.10.79 states that the
National Textile Corporation had from that date been vested in the
government. This vesting has been made by the acting Minister of
Finance by virtue of the powers vested in him by Section 2 (1) (&)
read with Section 17 of the Business Undertakings (Acquisition) Act.
The property vestee had been specified in Schedule 11 as follows :-

All immovable property including land and buildings, all
equipment and fixtures and all movable property, which on the day
immediately proceeding the date of vesting in the Government, of
the business undertaking specified in Schedule I, were used for the
purposes of such undertaking.

When a business undertaking is so vested, Section 4 (1) provides
that all the rights and liabilities under any contract or agreement
which relates to the purposes of the undertaking and which subsists
on the date of transfer shall vest in the government. The rights and
liabilities of the corporation have therefore from 18.10.79 been vested
in a competent authority, who has not considered it necessary to
support this appeal.

Section 19 of the Finance Act provides that where the appropriate
Minister considers that the activities of a public corporation should be
terminated, he may, under the authority of a resolution passed by

Parliament (a) dissolve the corporation ; & (b) appoint one or more
person to be the liquidator or liquidators of the corporation. With his
written submissions dated 11.6.80, Mr. Mahendrarajah has produced
a letter signed by the Minister of Textile Industries dated 21.3.80,
dissolving the National Textile Industries, and appointing Y. R. de
Silva as the Liquidator. He suggested at the conclusion of his written
submission that the appropriate order would be an order for the
abatement of this appeal.

In terms of Section 31 (I)(5) of the Industrial Disputes Act
(Cap. 131) appeals from the Labour Tribunals are governed by the
provisions of Chapter XXX of the Criminal Procedure Code. The
equivalent relevant provisions of the Criminal Procedure Code Act,
No. 15 of 1979, are section 349 and 358, Section 358 states that every
appeal to the Court of Appeal shall abate on the death of the agcused.
In my view a situation similar to “the death of an accused appellant”
in a criminal case has not arisen in this appeal. The true position
appears to be that the liquidator is not supporting the appeal. Section
349 (3) provides that if the appellant does not appear to support the
appeal, the court shall consider the appeal and make such order
therein as it may deem fit. I am of the view that that is the course
which this Court should adopt in this appeal.

The decision of the Tribunal that the termination of the workmen's
services was unlawful is a decision on a pure question of fact from
which there is no right of appeal. The Tribunal's decision that the
termination of the workmen's services is unlawful will stand. The
decision awarding the workman a sum of Rs. 40,000/ as
compensation, is however, a decision which could be reviewed. The
Tribunal has not set down the basis on which this amount has been
calculated. When the workman’s services were terminated on 22.8.77
he was short of his 55th year by 26 months. There was a contest at the
trial as to whether the employees of the National Textile Corporation
had a right to be in employment till they reached age 60. A circular
No. 263 dated 15.12.75 (A6) was relied upon by the workman to
establish his case that he had a right to remain employed until he was
60 years of age. The Corporation, in its written submissions, produced
Public Administration Circular No. 95 issued on 4.4.75, in terms of
which state employees and public sector employees may be required
to retire on completing.the age of 55 years. Circular A6 was an
exception to Circular No. 95, and was applicable only to employees
under the Ministry of Industries and Scientific Affairs. But when his
services were terminated the workman was no longer an employee of
a corporation coming under the Ministry of Industries. He was an
employee in a corporation under the Ministry of Textile Industries.
He thereupon ceased to be governed by Circular A6, and became
subject to Circular No. 95.

The workman ought therefore, to have been given compensation for
loss of career for a period of 26 months. His total emoluments at the
date of termination amounted to Rs. 1020/~ per month. The
compensation due would then be Rs. 26,520/-. Allowing for
subsequent increments and other benefits I would say that the
payment to the workman of a sum of Rs. 27,500/- as compensation
would be equitable. I would, therefore, whilst dismissing this appeal,
substitute a sum of Rs. 27,500/- for the sum of Rs.40,000/- as
compensation payable by the appellant to the respondent. The
Respondent will also be entitled to the costs of this appeal, which I fix
at Rs. 500/-

Sgd-
PRESIDENT OF THE COURT OF APPEAL
K.C.E. DE ALWIS, J.
I agree—

JUDGE OF THE COURT OF APPEAL.
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©8. 8. &3¢0 Voo : cude
S smb. . Bl : uselyuriag
MR. M. P. GILBERT : PROMOTION
213/85

S poeRs dosmd oo
(8m wamgwer guitlary)
(Mr. Lakshman Jayakody)
emdn odgn o Jdadss
G OBDeen gL OFEDG
(@) Do /ShHmon DeBEd Bemeed Beodod ob. 8. &Ead
Bomn Il egeled BDepcodddenm ODmens 1082
S @38 80 30 In oubed ¢¢ 9D OnEh cdndic ?
(@) ded o, o8 ouibed F8s somon BSHEK ?
(@) o8 oZb@ 31.12.1982 2o 30C-q ¢ DD Ondh cimig ?
() Ses o® o8 gOrq B5e® F8a LmOm BSHEC ?
(9) Oec qOc BERVO eEind Qo ?
(&) ® =PABOD B8eeHnn SO YD HS CoIDd o 28O
20gn DSHEC ?
(C) &6t erved o8, & B ?

Bllorent syguaudsdr Ganfled ambiy smvismd sdall semndsm
wrarumrds Gsle aflg):

(o) sangrey, o/ iafsapar seflaj afg@urausfsr sFu
rrer Sm. et Ul S Ul gpb sr Furrs 1982
Q@b 30 g G55 Buwery CuigSrerums i
S Baurgr?

Ssurclpafisy @)5Aunard sy s5imss swiosourrr?
@b Awwers 31.12.1982 i G55 @rissCslwiuc
Lemg et o feurrr?

GOHDE oo gUnoD

(%)
@

(*) ssarCpafd Griss Qeils syssmss FwroEOUTTT?
(e) @édarny Brsmsétsiws srrerd ereirar?

(e=) @& Opriiurs aflsrrior pLiS Bamssiiu useal
o wirenail GubhnE CErGés sLangdms sGULTTT?

(o) @eCod, eeir?
asked the Minister of Youth Affairs and Employment,
and Minister of Education :

(a) Is he aware that Mr. M. P. Gilbert, the Principal
of G/Pinikahana Junior School, Kahaduwa, got
an appointment as a Grade 111 Prinicipal on the
30th of September 1982 ?

(b) 1f so, will he table that letter of appointment ?

(c) Is he aware that this appointment was cancelled
on 31.12.1982 7

(d) If so, will he table that letter of cancellation ?
(e) What was the reason for such cancellation ?

(f) Will he inquire into this matter and take action
to grant him the promotion due to him ?

(g) If not, why ?
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Siths 8o Oneda 204 : ome
Gurg BHianss sopdbams 204 : swTueafliy
PUBLIC ADMINISTRATION CIRCULAR 204 : REWARDS
182/85

0. Tosid QRSO Bowm (Baca®)

(8®. FGarey @ewaiisar — wanrawo)

(Mr. D_inesh Gunawardene-Maharagama)

8B O8N0 o odedees §PHE B G ™
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sSeed o DHDE0 @ 80l oniy ?

(3) @@ 5®@AE pifos ng HEIENO medthms Dgedd
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asked the Minister of Agricultural Development and
Research and Minister of Food and Co-operatives :

(a) Is he aware that no payment as rewards has yet
been made to the officers who under Public
Administration Cirular No. 204, revealed
incident of fraud and corruptions in the Ministry
of Agricultural Development and Research ?

(b) Is he aware that the Secretary to the Special
Presidential Commission of Inquiry has sent a
letter No. /4/ /312/81 dated
01.02.83 under the heading “Second Reminder™
to the Secretary to the Ministry of Agricultural
Development and Research ?

(c) Is he aware that the Director of Agriculture has

not furnished the Commission with the required

details regarding the eleven complaints dated

15.01.1981 submitted to the Commission ?

Will he take steps to get the Special

Investigations Unit of the Ministry to conduct

inquiries into these complaints ?

(e) Will he take steps under Treasury Ciruclar
No. 204 to reward the officer who submitted
these complaints and to include a letter of
commendations in his personal file ?

(f) Will he state the reasons why the administration
division of the department is delaying the
imposition of suitable penalties on the officers
who committed these corrupt acts and
irregularities 7

(g) If not, why ?

Od. 8. gedgricd Snm (DRAED mBmdBm wOSUDS m
adedeen g @dH9E)
(8. erev. erev. CGuspsr—eaflasrw oyilallBiS, rridF
ufld) pewdEt)
(Mr. S. 5. Abeysundera — Acting Minister of Agricultural
Development & Research)
(@) No application qualifying for awards under
Public Administration Circular No. 204 have
been received.

(d)

ecid esddado Som

(Po FCaray gewartgser)

(Mr. Dinesh Gunawardene)

BeS® ecndnedsined OEHSEDn On o & &
creds Bom DAY ccon ¢t Cue oenm DEDE 883D —
DEnDE 11 883¢D — emndnd; e A St oo 90 Sgeon
Hedmdy. By D8d ® ¢EER mscs Heamdy.

oo, &cd. gednsics Swomm

(Bm. erev. srav. HCUEBST)

(Mr. 8. 8. Abeysundera)

D5 Fnd ¥cd 88nd B ¢day Dn coud gim.

DA
(surprwast sjeutser)
(Mr. Speaker)

The hon. Member will have to wait till the Hon.
Acting Minister answers in full. Supplementary
guestions can be asked only after that.
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Od. & gedgeicd Bom
(8w e, sTav. HBUSFET)
{Mr. S. 8. Abeysundera)

() T am not aware.

(c) 1 am not aware of any request by the commission
for a report from the Director of Agriculture.

(d) Yes, il full details are supplied.
(e) No.

(/) No corrupt practices or irregularaties have so far
been proved.

(g) Does not arise.

Jeclel eRDSIn Som
B HCarcy Gemant jzear)
{Mr. Dinesh Gunawardene)

8@ s 0d; §25mEed goned e odden e@ud.
eBnd® econdne®nined 0RENGEln O oF. & of. cueds
Pom D88 otom ¢ ShdE 1l 5 88a¢ eodnd;
e®addend — coe DD EHDE O Soun (3 ednd:
eimeds — s sSoen gRmBxmed G 204 (o Dmedas
qpd omo Decws cBems B8 cob¥n wd mp. O Ded®
DIn® S BOw Dede SmIod sddeesd eaBed oot B&s)
BSD (3¢ DO cH® I8 SEAD emdnd,; (Her i, B, DS
Eod obosen eanBsn omed amudHDoc D oe8ad®
aRo®ed cCodibdm ¢omm 3¢ 1983. 02. 01 &» ¢dm 8w 28
.8 Do DSTD HPH3. ¥ &6 eonm Ddnd cousims S &8
o ED HoR 9S Heant S q¢ On S oS B,

o, Od. gedgsics Bom

(8w, srav. sro. HCusbsT)

(Mr. S. S. Abeysundera)

Mr. L. G. G. Perera, Storekeeper, Department of
Agriculture, had on 6.9.82 sent a letter to the Director
detailing 11 cases of Corruption, waste, etc. in the
department and seeking awards in terms of Public
Administration Circular No. 204. The 11 cases cited
were :

(i) Corruption at the Karadiyan Aru Farm during
the period 1970/1976.

(i1) Gannoruwa Engineering Workshop.
(ii1) Theft of a cheaque at Kartadiyan Aru Farm.

(iv) Acquisition of Agricultural Farms by
Government.

(v) Security Deposits of Storekeepers.
(vi) OId Petrol Orders.

(vii) Failure to return property belonging to
Government.

(viii) Building materials supplied to Karadivan Aru
Farm.

(ix) Security of Stores at Karadiyan Aru Farm.
(x) Purchase of Seed Paddy from private houses.

(xi) Travelling expenses obtained in terms of D.A’s
Order No. PA/2/4/1054/3 of 29.6.77.
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[2d. 2. gedgd¢d Bom)

As the information supplied was inadequate,
Mr. Perera was written to by the department on 4.4.83
to supply more details, which he has failed to do up to
date. Instead, he has asked for an independent inquiry
into this matter. Thereupon the D.A. had referred the
papers to the Ministry on 2.6.83 for investigations to be
made by the Special Investigations Unit of the
Ministry. The S.1.U. had recorded the statement of Mr.
Perera in ‘respect of the theft at Karadiyan Aru. On
7.8.84 Mr. Perera has submitted the following 2
applications which have also been referred to the
Ministry for action ;

|. Losses due to corruption at the Gannoruwa
Workshop.

2. Losses at the Govt. Farms during the period 1970
to 1976.

In the absence of full particulars the Ministry was
unable to inquire into these cases.

Cren 35 co@ HHOD D : Oyeca S .d.6/09 (IV)
Beviiens’ QupGmiiue sl Bhsmuend : spniéms
sreiv @ 8/99/(iv)
CEYLON PETROLEUM CORPORATION: CIRCULAR
SEC/99(iv)
207/85
10. cues dcemd Snw
(8\m. svaigiesir uIEGlaTy )
(Mr. Lakshman Jayakody)
BeRac m Acesd 88 Hecits §,05nSeds ¢ SdmDw —
(@) Coom abHS enE HHED tdhed wmmed BOE gusse
Badiicw 88D mda ginds ddoens 8ac® ecbmws
0o <O (3¢ 1985 6oASHS 1 OB & gom O 3.8/99 (IV)
(O Dgecias On® cmon ndslen] ?
() oo, ¢o omsd, ScmdD ginseds;s m glBseds; S
ceod 968 o DS e AHOD teihed DEDHED
s PeEdcs On® o nddenic ?

Wsired), stiiCurmer irE sewismrs Gl ol :

(@) umflourert soullarmpaiw s awsdsr uhd, Jfas

Sloaut ser el sse) eflui senda Blorms GuHGeyed
ws & GHFTuaTS slowai gl erev @) Q,I"9§ (iv) b
Bedsfcr 1 Quigafl 1585 g Csfwé &pphs
masw seut Fepunild) Fniinildurrr ?
Stvant, o uglwan, Gsrfou® ussflourad, ussfllurat
upfu  aeflurecdfu  Godms QUHCHmdLE s G
srustgGlerr  uefliuret  sewuflerflsr Qi slard
S pieurgr ?

(=)

isked the Deputy Minister of Power and Energy ;

{g) WIill he table Circular SEC/99 (iv) of I1st
February, 1985 sent by Chairman, Ceylon
Petroleum Corporation, to all Employees
through the Heads of Sections pertaining to the
Board of Directors ?

(h) Will he name the present directorate of the
Ceylon Petroleum Corporation specifying the
Chirman, Vigce-Chairman, Working Directors

and Directors ?
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(Mr. Lakshman Jayakody)
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(8. wasgwer gustsryg)
(Mr. Lakshman Jayakody)
08 Heanen ememBe ?

8. candsn Boon
(8w J. swirger)
(Mr. P. Dayaratne)
B 1 O BOFD® .
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coEes doemd Som

(B avsmgueh gQuatlsry)

{Mr. Lakshman Jayakody)

BE 08 5y BodBa 0 (e ahS emf HBOD
£0t3eD G gnsebfon duecd poin 8,00 On¥cd od
e®Hc 0BBlesd S88 eddus md B Do SuBa Cemm
ot eod HHOD eddhed elbad emcdmi ?

8. cnddm oo

(Bm J. gurrger)
(Mr. P. Dayaratne)

Be0® oMb mm;. O enend O eEdin & Hn0an
DSD FOSNOHT o S0l o8 odun gdod. [hAs8] S
Hen eonedd. oScucmed snad ogm.

coves dwemd Som
(8. wagwer guiGaTy)
(Mr. Lakshman Jayakody)
No, no !

S8 Dn@t.n Bom (&3Dn ©Ige ™ AASHE ¢ @Ha® oo
qgomon §@bHa®)
(B renfld afldrwPuan — @ilagt sigrudssd, Gsrifld
sunbly simuwssmb sdall sjmwésmd)
(Mr. Ranil Wickremasinghe — Minister of Youth Affairs &
Employment and Minister of Education)

Why not ?

cues dweemd Soon

(B wagwa guitsry)

{Mr. Lakshman Jayvakody)

How can you do that ? She is a working Director of
the Ceylon Petroleum Corporation and you have
scconded her to the Gas Company. What connection
have they got ?

8. ¢andde S

B® J. gurrien)

(Mr. P. Dayaratne)

PP Pon®a o 95Y enF HHOD ddhed Hummd
qnEebSas Deend o o god o emdyded
D 0mOgns AGBHN.

coEEs swoemt Fom
(B\m. wsagioer gQuEtlaTy.)
(Mr. Lakshman Jayakody)
=B eobden emmenmi ?
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8. ¢andde Som

(Bm O gwrydar)

(Mr. P. Dayaratne)

& exnem® et [BSE] ula & oeddeld CiReas
ohos o509 ¢HE oo 6hs Bt B ¥Y Snnd Su OO
GanCd Do,

s, 8 DesS8s o (ReHicned)
(Fo @t J. alGgH—gem srin)
(Mr. R. P. Wijesiri - Kundasale)

0% HSmCHNDD, Sonoced 06 PESHn® o8 yrinw
CEECRD e mod gtses ®d il H08E nd adm. 68
Om B4 6® Smed 95 ninen 68p cindn B B B
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coERs Saeemd Som

(B\m. wsiger gguiGsTy )

(Mr. Lakshman Jayakody)

coednn mon omedt gifos oo e® tmebt du gtios
DEBD ¢ud e Hednh. &0 gdmo mDn D e® el
B S50 mOds nddsn SO0Sn®E Mo

Som
(Po renfid allérufitan)
(Mr. Ranil Wickremasinghe)

[ want to say that the Gas Company was brought
within the Petroleum Corporation since the Gas
Company and the refinery and the diesel power plant of
the CEB are all situated in one complex at
Sapugaskande and we had a Preliminary discussion on
the security of Sapugaskanda 1 think a decision was
tuken after Mr. Daham Wimalasena suggested that the
Gas Company also be brought within his control and
that one member of the Board be assigned those
functions. That is all.

coluds duemmd oo

(Bm. esbguer gguisblary )

{Mr, Lakshman Jayakody)

The Petroleum Corporation is a Corporation and the
Gas Company is a Government owned business
undertaking.

DTN EH

(eur prwst syeuissir)

(Mr. Speaker)

You have asked your Question and you have been
replied. Take your seat.

Question No. 6.

BEUsH o@cshs @nm (Hewids gamsn §;@6H5Eh)
(Hm ofreusirafl suralr — swefls Ir§ smwsst)
(Mr. Weerawanni Samaraweera—Deputy Minister of Education)

& gdmad B0, @ oo S 6o MRS FOmBI.
gdma g fool piSod H580 Hewio olm ¢,

ﬁﬂgmfu wHEmm SwsSd swtifléss s Zarufl Do gy
Question ordered to stand down.
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a2t ddod : yHhoHe
Gawi sl : gHPFGasvnsn
CARE BISCUITS : TRANSPORT
173/85

7. q9SHS ecriemt) Bum (Ae(DB—800 oHSH Bom—
q=®Pm—eOnoD)

(B onorflf Agrkblsr —uiCsaw—am. Hés LsHrer—
& fwar—sriurs)

(Mr. Amarasiri Dodangoda — Baddegama —on behalf of Mr.
Richard Pathirana — Akmeemana)

emdm wogm @™ dédoe Pen® oo gonon
HOAneRn qa SRS —
@) ofc eimon IHhsmed glos’ 3600 ghons S868
ceuhpsind ca con ¢ oymshved P oo fems
% ocos B3 ?

() e® =PAEID ONOS medn cdedc ?
@) q6C eodled® omD emEiopSind S gl ?

Bt oiguaudss, Ganfdamitn semvésmd sdaf SienInd F(h
wratamré GslL allgy :

(o) srefl sdefl wvraciPd * Qswuri’ dsvs o7 fF
Qrdagharan Qarhsrrsmst GuhmRmiafis GLuimLs,
gpsaflupd wrCgsstumg ek GO GargT ?

(9) B svupsuras CGasrall Csrriui sr ?

(@) QOpriiurer Pupsloréleniis Qsrergrtss aupEis
ulLgr ?

asked the Minister of Youth Affairs and Employment
and Minister of Education :

(a) Will he state the name and address of the person
who has obtained the contract for the transport
of ‘CARE’ biscuits, in the Education District of
Galle ?

(b) Were tenders called in this respect ?

(¢) Has the contract been given under the relevant
conditions 7

BSEniH wesds Som
(8. afrausirafl sworalr)

(Mr. Weerawanni Samaraweera)

(@) oEe eomon IhHEmed * gins " Sdod gtroms £8568
emBsnd o con gtler O oymdens emb
slocon 06 stend.

Wled o o Elnos e®eds —

1) 8 oo Pom, ' Bwern | epBs, Ofcd

(2) e echddPs PudBa, PESCE @D, Bind

(3) B 8. Yeitow Do, Feiton Ouim, guiceme), Tlodd

(4) B dobtn Bom, B (Sam, 35 gombs 5V
2w, oEc

() &. e DrgPRBe Bewem, 387/3, WRSR® DD, LRSS,
Oiterle]

(6) & & ot56m Boo, 16, mEBOs s, adE
() @B
() @0

ERDHD
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DSnomneh
(Furprust oyeuissi)
(Mr. Speaker)

Question No. 8

Ec0us wesds ewoy
@ afresirafl surafy)
{Mr. Weerawanni Samaraweera)

& e 88nd; W ccm e 3 3 o gdesd.

gdna @3 (oof piSod S Hewio odo oF
denas wHCmEm SargSid sotifdsd s Lol tun’s gy
Quiestion ordered to stand down.

DSEe®Bed cld®
UMTTEHIDSTY) LTS
SITTINGS OF THE PARLIAMENT

e Bresd swedc) Boon (SReBsiy ©oOwg o b
@SHnE) oo Ml oddded gom wbdiamesd)

(Bl s1d. eflsirssrd GuBrrr — urrremwsTn  ggleudssr,
allmwr  Gasmn gemwdsmy drsw oreriss Qarmirapb)

(Mr. M. Vincent Perera—Minister of Parliamentary Affairs &
Sports and Chiel Government Whip)

[ move,

“That this Parliament at its rising this day do adjourn until 9.30
a.m. on Friday, 21st June, 1985.”

gdoa Sdwo old, oo o8 Ba.
gy afifssipgy oipdQsrarain’ s g
Question put, and agreed to.

fOR=E ¢d. Bl Dedthdmnu ooy, B8
@S, B, dFdmen Pudds wo» HmgE
Slm® Vo Dwewsd B S &d
gompmn 88AC cwldmn wBRDWED FOEQ
BEe
Sp. Teldeav i Lwsiv usLTIBIUSS, Smw® Sfior
2t 1§ ALY BIWES, Bk, Bayrd guelérw 2,&Cunr
g alPbsinn Garer @y uilusy 5SS iosHmas @sveon
CaMfissek sbubsoTs BamGampinn s Siwrsrisder
Buszis Caizh
RECINDING OF RESOLUTIONS FOR
IMPOSITION OF CIVIC DISABILITY ON
MR. FELIX R. DIAS BANDARANAIKE,
MRS. SIRIMA R. D. BANDARANAIKE AND
MR. NIHAL JAYAWICKREMA
o) 5O Dew Jgod oms onesd B
detaimid aflLwb SiBSHGUTE SERGIUSDTSESN BmHbss
The following item stood next on the Order Paper :

Mr. Anura Bandaranaike
Mr. Sarath Muttetuwegama
Mr. Dinesh Gunawardena
Mr. Lakshman Jayakody
Mr. Maithripala Senanayeke
Mr. 8. D. Bandaranayake
Mr. Anil Moonesinghe

Mr. Ananda Dassanayake
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Mr. M. Haleem Ishak
Mr. Amarasiri Dodangoda
Mr. Richard Pathirana

to move

“That this Parliament resolves — that the following Resolution on
the imposition of Civic Disability on, Felix R. Dias Bandaranaike
passed by Parliament in accordance with the provisions of Article 81
of the Constitution on 16th October, 1980 :—

‘THAT WHEREAS a Special Presidential Commission of
Inqury established under the Special Presidential Commissions of
Inquiry Law, No. 7 of 1978, as amended by the Special
Presidential Commissions of Inquiry (Special Provisions) Act, No.
4 of 1978, and consisting of the Hon. J. G. T. Weeraratne,
Chairman, (Judge of the Supreme Court), the Hon. S.
Sharvananda (Judge of the Supreme Court) and the Hon. K. C. E.
de Alwis (Judge of the Court of Appeal) has in its report dated
29th August, 1980, recommended in terms of section 9 of the said
Special Presidential Commissions of Inquiry Law, No. 7 of 1978,
that Felix R. Dias Bandaranaike be made subject to civic disability
by reason of acts done by him which constitute corruption and
abuse of power, as set out in the finding contained in the said
report ; and

WHEREAS the Cabinet of Ministers has in terms of Article
81(2) of the Constitution of the Democratic Socialist Republic of
Sri Lanka approved the introduction of a resolution to impose cive
disability on the said Felix R. Dias Bandaranaike for a period of
seven years ;

This Parliament resolves, in terms of the provisions of Article 81
(1) (a) of the Constitution of the Democratic Socialist Republic of
Sri Lanka read with Article 170 of the said Constitution and
section 9 (3) of the Special Presidential Commissions of Inquiry
Law, No. 7 of 1978, as amended by Act, No. 4 of 1978, that civic
disability be imposed on the said Felix R. Dias Banaranaike for a
period of seven years.”; and

The following Resolution on the imposition of Civic Disability on,
and expulsion from Parliament of, Sirima R. D. Bandaranaike passed
by Parliament in accordance with the provisions of Article 81 of the
Constitution on 16th October, 1980 :-

‘THAT WHEREAS a Special Presidential Commission of
Inqury established under the Special Presidential Commissions of
Inquiry Law, No. 7 of 1978, as amended by the Special
Presidential Commissions of Inquiry (Special Provisions) Act, No.
4 of 1978, and consisting of the Hon. J. G. T. Weeraratne,
Chairman, (Judge of the Supreme Court), the Hon. S.
Sharvananda (Judge of the Supreme Court) and the Hon. K. C. E.
de Alwis (Judge of the Court of Appeal) has in its report dated
29th August, 1980, recommended in terms of section 9 of the said
Special Presidential Commissions of Inquiry Law, No. 7 of 1978,
that Sirima R. D. Bandaranaike be made subject to civic disability
by reason of acts done by the said Sirima R. D. Bandaranaike
which constitute misuse or abuse of power, as set out in the finding
of the said report ; and

WHEREAS the Cabinet of Ministers has in terms of Article
81(2) of the Constitution of the Democratic Socialist Republic of
Sri Lanka approved the introduction of a resolution to impose civic
disability on the said Sirima R. D. Bandaranaike for a period of
seven years and expel the said Sirima R. D. Bandaranaike from
Parliament ;

This Parliament resolves, in terms of the provision of Article 81
(1) of the Constitution of the Democratic Socialist Republic of Sri
Lanka read with Article 170 of the said Constitution and Section 2
(3) of the Special Presidential Commissions of Inquiry Law, No. 7
of 1978, as amended by Act, No. 4 of 1978 -

(a) that civic disability be imposed on the said Sirima R. D.
Bandaranaike for a period of seven years. ; and

1085 && 7
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(b) that the said Sirima R. D. Bandaranaike be expelled from
Parliament."; and

The following Resolution on the imposition of Civic Disability on,
Nihal Mahes Sudiruikku Jayawickrema passed by Parliament in
accordance with the provisions of Article 81 of the Constitution on
11th January, 1980 :—

‘THAT WHEREAS a Special Presidential Commission of
Inquiry established under the Special Presidential Commissions of
Inquiry Law, No. 7 of 1978, as amended by the Special
Presidential Commissions of Inquiry (Special Provisions) Act, No.
4 of 1978, and consisting of the Hon. J. G. T. Weeraratne,
Chairman, and Hon, S. Sharvananda (Judges of the Supreme
Court) and Hon. K. C. E. de Alwis (Judge of the Court of Appeal)
has, in its Report dated 10th December, 1979, recommended in
terms of Section 9 of the said Special Presidential Commissions of
Inguiry Law, that Nihal Mahes Sudirukku Jayawickrema be made
“subject to civic disability by reason of acts done by the said Nihal
Mahes Sudirukku Jayawickrema which constitute abuse or misuse
of power, as set out in the findings contained in the said Report ;
and

WHEREAS the Cabinet of Ministers has in terms of Article
81(2) of the Constitution of the Democratic Socialist Republic of
Sri Lanka approved the introduction of a resolution to impose civic
disability on the said Nihal Mahes Sudirukku Jayawickrema for a
period of seven years ;

This Parliament resclves, in terms of the provision of Article 81
(1) (&) of the Constitution of the Democratic Socialist Republic of
Sri Lanka read with Article 170 of the said Constitution and
section 9 (3) of the Special Presidential Commissions of Inquiry
Law, No. 7 of 1978, as amended by Act, No. 4 of 1978, that civic
disability be imposed on the said Nihal Mahes Sudirukku
Jayawickrema for a period of seven years.”;

be made inoperative, be rescinded and be annulled.”

DAHDNIDYE

(FurBrwst syeutser)

(Mr. Speaker)

1 wish to inform the hon. Members that this subject
came up as a result of the Hon. Prime Minister raising
objections to this Motion being on the Order Paper.
You can discuss reasons for or against the point of
Order raised by the Hon. Prime Minister. But 1 will not
allow any substance to be discussed in this House. I
want to make that quite clear to hon. Members of both
the Government and the Opposition.

cueRs Soemd Som (gSonode)
(B wagwsr guitsry — sfsarsdw)
(Mr. Lakshman Jayakody-Attanagalla)

I move Item No. 1.

8¢ 8680 Som (S9o)
Bo. aafid yarPian — wigsw)
(Mr. Anil Moonesinghe—Matugama)

I wish to second Item No. 1.

Sir, you will notice that this is not an Adjourned
Debate. The Order Paper does not say that it is an
Adjourned Debate. Therefore, it is a new Motion
standing in our name and it has been now moved as a
substantive Motion, Sir. | wish to read out that Motion.
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LN NBELHTE)

(Furprust syeurtser)

(Mr. Speaker)

Are you discussing the point of Order raised by the

Hon. Prime Minister ?

ot Benben Som
Bl efld parfian)
{Mr. Anil Moonesinghe)

No, Sir, because this is not an Adjourned Debate, Sir.

eoiddents
(Sisggai gumert)
(A Member)
Then what is it ?

aHE BeEd SO
(B'®. sl parPhgn)
(Mr. Anil Moonesinghe)

This is not an Adjourned Debate, Sir.

MmN DE

(eur Brwsr  gyaurser)

(Mr. Specaker)

A point of Order has been raised in this matter,

8¢ BeHl.n Fom
Eo. sefid garPian)
(Mr. Anil Moonesinghe)

Yes, Sir.

DENEDE)

(Fur Brwsi syeuissr)

{Mr. Speaker)

We adjourned when this point of Order was being
discussed. Therefore, today’s discussion is a
continuation of that.

a8¢ &80 Bom

(85 el warPian)

(Mr. Anil Mounesi‘n_g_he]

No, with the greatest respect.

DANEDGE
(surprust seuiser)
(Mr. Speaker)

No. I am sorry.

I8¢ Deta Som
(8®. remfd aflérufipn)

(Mr. Ranil Wickremasinghe)
Sir, there is a point of Order.

8¢ 8o58:0 Som

@ sefld parPrign)

{Mr. Anil Moonesinghe)

You, Sir, are governed by the Order Paper of the day.

858

St Bgeten Swmm
(B reafid aldrw@uan)
(Mr. Ranil Wickremasinghe)

Yes. We are raising a voint of Order.

¢ Benl-n S

B ol qparFiliap)
(Mr. Anil Moonesinghe)

The Order Paper does not say that it is an Adjourned
Debate, Sir. The Order Paper clearly says -

S8 Bgethn S
(Po reflld afldrufdon)
(Mr. Ranil Wickremasinghe)
I am raising a point of Order, Sir. I want to raise a

point of Order on this.

oHHE Be5to Som

Be sl yarFlian)
(Mr. Anil Moonesinghe)

I am on my feet now. I want to say that it is a
substantive Motion now which has not been accepted
and | proceed to debate the Motion.

So¢ Dget.o oo
(8w resiled aflérwfdan)
(Mr. Ranil Wickremasinghe)

I am raising a point of Order.

LD TNWILHHBY
(eur prusdt Dyeurt &sir )
(Mr. Speaker)

Let the Hon. Minister raise his point of Order.

aHE Benbn Svm

BEo aefid yerFian)
(Mr. Anil Moonesinghe)
I am on my feet now,

DM TNIDDE
(FurBrwsi e ser)
(Mr. Speaker)

You cannot decide that. I decide that. Sit down !

S8 Dg@tn dom

(B rofid aléroFilian)

(Mr. Ranil Wickremasinghe)

Mr. Speaker, I rise to a point of Order. Firstly, this
Resolution is against the Constitution and the Standing
Orders of the House. Secondly, a point of Order had
already been raised and that point of Order is being
discussed and until you, Mr. Speaker, give a ruling on it
we cannot proceed to discuss the Resolution that is on
the Order Paper today.

otnogEh

(sursrwsi gyeuiser)

(Mr. Speaker)

Order, please ! The hon. Member tfor Matugama will
have to accept my ruling. This is a continuation of the
Debate on the point of Order raised by the Hon, Prime
Minister. Does the hon. Member accept that ?
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a¢ BoBw Bomm

(B sieflé gporPiiipn)

(Mr. Anil Moonesinghe)

No, Sir. 1 am on the point of Order raised by the
Hon. Minister of Education. There is a new point of
Order raised by the Hon. Minister of Education.

DMILITBH

{sFumBTWST Dour seir)

{Mr. Speaker)

No. We proceed with this as -adjourned on last
day. (Interruption). You have to accept my ruling on
1t.

e8¢ 8580 dom

(8m mafid aparFiigm)
{Mr. Anil Moonesinghe}

Sir, I will accept your ruling. But most respectfully I
must say that you have to listen to the arguments on
the point of Order raised by the Hon. Minister of
Education. You have heard only his point of view. But
you have not heard my point of view on the point of
Order raised by the Hon. Minister of Education.

IO Sewes
(omsppant Gmeart)
{A Member)

You have no point.

B¢ 8eal-n Fomm
(e sefld gparFlian)
(Mr. Anil Moonesinghe)

Sir, with the greatest respect, you can see—

odmoDnE

(sur prwsi i ser)

(M. Speaker)

Order, please ! The point of Order raised by the Hon.
Minister of Education was a sequel to your attitude.
You got up and said that this is a new Motion and that

it had to be discussed.

THE §e5ten B
(B®. sefid ypar@lap)
{Mr. Anil Moonesinghe)

| was not on a point of Order. | was going on on what
the Secretary-General of Parliament has given us. You
will see that if there is an Adjourned Debate, it says
that it is an Adjourned Debate. You can see the earlier
Order Papers of this House. Where there were
Adjourned Debates it says that they were Adjourned
Debates.

B¢ Bget.o Som

(B renfld aflérw@ian)

{Mr. Ranil Wickremasinghe)

Mr. Speaker, there are two documents in this House
which we must look at. One is the Order Paper and the

other is the document showing the attendance of the

Members and the matters taken up. If you take that up
as was discussed on the last occasion and if you look at
the records of the House you will find that this point of
Order has been put off till the next day’s meeting. In
fact, I have this here because I think on that occasion
the hon. Member for Kaduwela gave notice of a matter
of public importance to be raised during Adjournment
and as a result of that this matter was put off.

50 6580 Som
(5w safld gparPrian)
(Mr. Anil Moonesinghe)

Sir, I do not know under what the Hon. Minister is
speaking. Is he speaking on his own point of Order ?

o Bgad-o Bom

(B renfid afléroPian)

(Mr. Ranil Wickremasinghe)

Sir, | have raised a point of Order. I do not know

under what the hon. Member is speaking.

hmNIDgEh

(surprust gjeuiser)

(Mr. Speaker)

Order, please ! Please take your seat. On the 10th of
May the Chair had said :

“This debate is now suspended. The discussion can continue to the
next Private Members’ Day™.

So please continue now. That is my final ruling. This
is a continuation of that discussion.

a6¢ 3680 Boow
(85 safd qparFiian)
(Mr. Anil Moonesinghe)

With the greatest respect I want to bring to your
notice something which you have not taken cognizance
of —

DNMIDEE

(FuT BTWST SyeutHeT)

(Mr. Speaker)

That is stated in HANSARD of 10th May.

oG ool Bom
(Bm afld qparFiiian)
{Mr. Anil Moonesinghe)

Mr. Speaker, when the Motion was moved by the
hon. Leader of the Opposition—please give me a
hearing it was not seconded. The Secretary-General of
Parliament can tell you that. Therefore, if it was not
seconded there is no Motion that could appear on the
Order Paper of today as a continuation debate. That is
the legal point I am raising.

LDSIMEDEEN
(Furprwst oeudser)
(Mr. Speaker)

It is clearly stated that the discussion was suspended.
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2B §e68.0 Swm

(B sofle par@an)

(Mr. Anil Moonesinghe)

Sir, the discussion was suspended on that day. But
today is a new day. The Secretary-General of
Parliament is responsible for arranging this Order
Paper. The Order Paper doés not say it is an Adjourned
Debate.

Dhmcon@)

(FurBrust syeudser)

(Mr Speaker)

At Column 373 of the HANSARD of 10th May 1985 it
is very clearly stated, “This debate is now suspended.”

a5¢ el B
B safd werPigp)
(Mr. Anil Moonesinghe)
That is right. -

DNMADDE)
(Furprwsi  geuissr)
(Mr. Spcaker)

“This discussion can continue on the next Private Members’ Day.”

8¢ BB Bom
(B® safld yardban)
(Mr. Anil Moonesinghe)
You, Mr. Speaker, were not seized at that time of the
point that

TN TE)

(FuTBTwST oyt seir)
(Mr. Speaker)

It is clear,as daylight.

aHE genb.o Soon

(Bm el par&ltmn)

{Mr. Anil Moonesinghe)

The point 1 am making is that the Motion was not
seconded.

CoE@s Sasmi Snon
(B®. wmgue guiCery)
{Mr. Lakshman Javakody)

Today 1t is proposed.

8¢ 4580 dom

(Bm mafld e Fiign)

(Mr. Anil Moonesinghe)

The Motion was not seconded on that day. That is
why the Secretary-General has to explain why it is not
an adjourned Debate. The Secretary-General has to
eaplain to you all why it is not an adjourned Debate
today. Every day this Order Paper on Private
Members” Day when our Motions are debated, it is
culled an adjourned Debate. Why not today ?

endReldnd

862

CERs duemd oo

(5. wsgwer guatsry)

(Mr. Lakshman Jayakody)

Senior Ministers are here, Sir. The Ministers here in
front of us are very Senior Ministers. They will be able
to help us on this. The Hon. Minister of Cultural
Affairs and the Hon. Minister of Social Services are
there. [ think they must heip us.

DNMIDHE

(FurBrst oeuiser)

(Mr. Speaker) 2

You are trying to forget what happened on 10th when
this Motion was proposed.—[Interruption] —

FBOSewss

(omsggan gmeant)

(A Member)

The Hon. Speaker will help you.

DAOENIDHE

(Fur Brwsi geufser)

{Mr. Speaker)

When this Motion was proposed and before it was
seconded the Hon. Prime Minister raised objections.
His point of Order was being discussed when the
discussion was suspended for today. So, from that point
you can take it up. If you are going into any othe point |
will have to ask you to sit down. That is my Ruling.

ei¢ @580 oo

(Bo gefd yarFikan)

(Mr. Anil Moonesinghe)

With respect I accept your Ruling, but what [ want to
say is that there is something wrong somewhere in this —

DHNADDHB)
(Furprwst st ser)
(Mr Speaker)

I will certainly look into that.

B¢ eS80 Pom

B said yerPiian)

(Mr. Anil Moonesinghe)

With the greatest respect, Sir, I wish to continue my
argument. The only thing is I feel that this House chops
and changes its views, its Rulings so often that we are at
sea all the time. We do not know what is happening.
Either you stick to the Rulings-that is what | am asking
you to do-because it is very important that we have a
body of Raings-

&8¢ Dget.o Bom

(B reafid afldrvian)

(Mr. Ranil Wickremasinghe)

That is a very unfair remark on the Chair to say that
vou are chopping and changing your Rulings.
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76H¢ 680 oo
E® sald parPuign)
(Mr. Anil Moonesinghe)
on which we can definitely depend on.

DHATHDED

{Fur prwst syeurtser)

{Mr. Speaker) .

Can you give me some instances of chopping and
changing of Rulings ?

oo Eget.n dom

(85 ronfid afidrfiian)

(Mr. Ranil Wickremasinghe)

Speaker’s Rulings cannot be challenged, Sir. He

cannot say that you are chopping and changing,

]

(FurBrust syeudser)

(Mr. Speaker)

You can continue with your argument.

6 s S

(B safid yarFidan)

(Mr. Anil Moonesinghe)

I am, Sir, I accepted your Ruling and I am
continuing. What I want to say in the course of
continuing is that even this matter that you are going to
rule on-that is the point raised by the Hon. Prime
Minister—has had a previous history. When you were
not here, Sir, the Deputy Speaker, at that time, has
given a Ruling. It says :—

“This Standing Order refers to Standing Order 23 (3). All the
requirements of that Standing Order have been complied with. Notice
of this Motion has been given and this Motion has been stated to be in
Order by the Hon. Speaker, and therefore it is in the Order Book.
There is also no Standing Order which says anywhere that a Motion
to appoint a Select Committee cannot be brought before this House, |
therefore rule that this Motion is in Order.”

Sir, that is at Column 776 of the HANSARD of 3rd
April 1984, Now, during the course of that Debate too
the Hon. Prime Minister also said-—

D TNoDnE)

(our prwsi Dyeuit seir)

{Mr. Speaker)

Are you now debating the April one or the 10th May
one ?

I8¢ &80 Som

(Bl oafld qparSiian)

(Mr. Anil Moonesinghe)

I'am debating the Point of Order raised by the Hon.
Prime Minister.

DNNIDO®)
(Ut srwsi  syeut seir)
{Mr. Speaker)

Raised on the 10th of May ?

¢ B0 Pom
B safid qparrian)
(Mr. Anil Moonesinghe)
Y::S.

3~ A 084092 (85/06)
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cuues Ywemd om

(8w weagwsir QuEGsTy)
(Mr. Lakshman Jayakody)

It is in a real jumble, Sir !

8¢ Benl-n Fom

(Bm el gparPiipn)

(Mr. Anil Moonesinghe)

I am quoting from Column 775 of OFFICIAL REPORT
of 3rd April 1984. The Hon. Prime Minister says :—

“The Government has submitted a Motion to the
Secretary-General and the Speaker has accepted it.

It appears on the Order Paper. There is nothing out of order. Please
do not go beyond the Standing Order.”

[Then after that unless some very cogent evidence is
brought before you to say that it cannot be accepted
today, it is ordained on you to accept it. So what are the
cogent points ? This is the argument that I am trying to
bring before you. What are the cogent points 2 It must
be against the Constitution. This Motion is not against
the Constitution.

DNTNIDDE)

(surprwst oyt ssir)
(Mr. Speaker)

That is in you opinion.

a8d Be68n Bom
Bo- safd parPuan)
(Mr. Anil Moonesinghe)
Yes.

DITHIDHE)
(FurBTLET Dot seir)
{Mr. Speaker)

But in the opinion of the Hon. Prime Minister it is so.

256¢ go5so Som

EBn. aefld wparFiian)

(Mr. Anil Moonesinghe)

Yes, -then the Hon. Prime Minister must quote and
say where it is against the Constitution. Where does it
go against the Constitution ? Where does it hit against
the Constitution, go contrary to the Constitution ? He
must show all this. But merely saying that it is going
against the Constitution is not sufficient. Now, 1 will
quote to you what the Hon. Prime Minister has said. |
will quote from Column 348 of the OFFICIAL REPORT of
10th May 1985, when he was arguing before you. He
SAYS

“Sir, here too we are of opinion that Parliament has imposed civic
disabilities under Article 81 of the Constitution and these Resolutions
duly specify the period of the civic disability. In terms of Article 89
(h), once a Resolution for the imposition of civic disability has been
passed in terms of Article 81 and the period of such civic disability is
specified in such Resolution such person is disqualified from being an
elector at an election of the President or Members of Parliament or to

vote in a Referendum. The Constitution does not provide for the
removal of such civic disability imposed by Parliament "

Now, that is not true.
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rSTmaeEn
(Fur Brust ojeutssir)
(Mr. Speaker)

Why do you not read the rest of the paragraph ?

abd 8ol oo

(B safléd gparFilian)

(Mr. Anil Moonesinghe)

1 will read the rest of the paragraph. 1 am going to
argue that out-

“The only remedy is a Presidential pardon in terms of Article
34(2)."

Now, the Constitution is silent. The Constitution does
not say that you cannot do it. In fact, I can quote to you
chapter and verse over and over again where the
constitution is silent, where the constitutions of
countries following the Westminister style of
democracy, Parliamentary democracy have been silent,
and where you can say this House is supreme, this
House is sovereign, it can do anything. But, Sir, before I
quote to you from Sir Ivor Jennings. I will quote again
from the Hon. Prime Minister who says in Column
349-

“How are you going to make this inoperative ? How are you going
to rescind this 7 How are you going to implement this decision ? Even
if we resolve under the provisions of the Constitution, [ cannot see any
way in which we can implement it. Therefore you will have to bring
an amendment to the Constitution. You will have to change the
Constitution for this purpose and-that is a long process. Even then
how are you going to make it inoperative ? It has already operated. I
do not know who drafted this Motion ! ”

Now, let us answer his questions one by one. How are
you going to rescind this ? This is very simple, Sir. We
have brought this resolution to rescind. 1 ask you, Sir,
most respectfully, can you say that this House cannot
bring a resolution to rescind a previous resolution of this
House ? Where does it say so? It is a standard practice,
Sir, of the House of Commons many of the privileges,
powers, customs, practices and other ideas that we have
taken over from the House of Commons continue to
reside wih us. Sir, you have been a Member of this
House for a long long time. Over and over again in this
House when our Standing Orders are silent or our
Constitution is silent we tend to go back to the British
Parliament, its procedures and practices. Over and over
again, Sir, we have quoted them in this House.
Suddenly, is it only now that these are inoperative ?

Therefore, Sir, I ask you the question, is Parliament
supreme or not ? The Hon. Prime Minister has said that
we have all the powers under the moon and the sun. I
am not prepared to go so far. I say that we are bound by
our Constitution, its powers are supreme, our
Constitution binds us, but where our Constitution is
silent, Sir, you are empowered to allow this House to
act as a supreme and sovereign legislature. That is the
gravamen of my argument. Our House, this Parliament
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is so supreme that it can make a man into a woman, Sir.
It can make a man into a woman. We have brought in
laws, Sir. There are laws in our statute books where a
woman is deemed to be a man in terms of a particular
statute. We have done that, Sir. Although some people
are under misimpression that we cannot make a man
into a woman, this Parliament has a sovereign right to
make a man into a woman. Now that does not mean to
say that all the biological processes are carried out, Sir.
Very often we pass laws which are, in fact not in terms
of reality, perhaps, but we do it all the time. So we have
that supreme power to do what we want provided we do
not offend against the Constitution. Now, Sir, where do
we in this offend against the Constitution ? The
Constitution is silent. If the Constitution said you
cannot do this or that, then I can understand that you
cannot bring a resolution to rescind this particular type
of resolution. It does not say that; it is silent. The
people who drafted this law drafted it quite knowing the
practices and privileges of this House, that we have
been rescinding resolutions in the past,

Sir, we have the right even to annul what has been
dofie in this House. We have the right to do that. Very
often, Sir, you used your right to expunge words spoken
in this House. Does that mean that those words were
not spoken ? We only expunge them because we do not
want them to appear in our HANSARD because of cerain
offensive remarks or any acts against the traditions of
this House.

Therefore, the argument of the Hon. Prime Minister
as far as the first question is concerned is, how are you
guing to rescind this ? This has been done over and over
again, Sir, not only in this Parliament but in the British
House of Commons and in the Indian Parliament. You
can rescind any resolution provided that you do not
offend against the Constitution. As | said, Sir, the
Constitution is silent on this matter. If the Constitution
wanted us not to rescind this, then they would have had
a proviso either in the Constitution or in the statute
preventing us from doing so. How are you going to
implement this decision ?

Sir, like in all decisions we take in this House, if we
pass a resolution which has a binding effect under this
law then the Government has to move in and see that it
is implemented. Some Government3 do not like that.
Some Governments try to prevent these things
happening, but I am quite sure that the hon. Members
opposite, particularly those who are seated on the Front
Benches who know the traditions of this House, who
know the traditions of justice and fair play will not, Sir,
in any way try to obstruct this.

“Even if we resolve under the provisions of the constution, I cannot
see any way in which we can implement it. Therefore, you will have to
bring an amendment to the Constitution.”
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Why should we bring an amendment to the
Constitution when the Constitution is silent ?

Therefore, Sir, 1 wish to urge in this matter that you
recognize that as far as this House is concerned your
Ruling will be looked upon by posterity. In this
particular case, are you, as the guardian and the
custodian of our rights, geing to trammel them in any
way, make them restricted ? Or are you going to uphold
the inalienable right of the representatives of the people
to pass legislation, pass resolutions, in the way they
want 7 The Government, if they so wish — they have a
majority - can defeat this Motion. Why are they
preventing it from coming up for a debate or
discussion ? That is a matter that you have to consider.

I quote again from the Prime Minister’s speech at
column 353 :

“That is what I am saying. Under the Constitution you cannot do
it. If you consult your lawyers they will tell you that it is not possible

according to the Constitution. We will al look fools if we pass this
Motion.”

In actual fact, you may remember that this House
passed an amendment which prevented the courts from
interfereing in a decision made under this statute, and
that was passed very; very quickly while there was a
Writ of Certiorari before the Court of Appeal. A writ
came up before the Court of Appeal whereby those
people who were aggrieved under the Special
Presidential Commissions of Inquiry .  went before
the court, and the court was in the process of going into
the validity or invalidity of the recommendations of the
Special Presidential Commission. 1 am not going to
advert to what those were ; I am only trying to impress
on you, Sir, that when the courts were in the process of
going into it, under what they said was the right of
judicial authority always to interpret the statute, this
House brought a new law which prevented the courts
from interfering, intervening and acting as far as this
statute was concerned. No court could question the acts
of this House as far as this Act was concerned.

You will therefore see that all redress was shut out as
far as these people were concerned, and this law was
brought in a hurry in order to prevent that happening.
We are now living under that law. I am not trying to
canvass that. I am only trying to tell you, Sir, that once
this House has passed a certain law it has the right also
to see that the law is rescinded. I can quote to you from
so many authorities. Once a law has been brought in, in
the next session that law can be rescinded. How often
has it been done ! It has been done in two ways, either
by specifically bringing in a Motion to the effect that
that law is rescinded or by bringing in a new law which
permits.us to vary or amend that law.

I Quote from page 90 of “The Law and the
Constitution” Fourth Edition, by Sir Ivor Jennings :

“Again there is the practice, which is not even formally embodied in
Standing Orders, by which committees of the House represent the
Party strengths in the House. There is nothing except convention
which restrains the Government from appointing a committee
consisting only Members of the Government Party. Similarly, it is
convention only which determines that a speech from the Government
side shall be followed by a speech from the Opposition. Indeed, the
whole idea of ‘His Majesty’s Opposition’ is a product of convention.
Government would be possible without the co-operation of the
Opposition. The Government majority would march through the
lobbies, voting for the Government, with monotonous regularity. The
Government would get its legislation and its financial resources : the
Parliamentary sessions would be shorter and ministers would be in
the unusual position of having plenty of time for controlling their
departments. It would, no doubt, be the end of parliament as a living
institution just as the absence of debate has made the Privy Council
into a formal instrument of no importance. Nevertheless it would be
possible, and only the conventions provide for the continuance of the
present system.”

Therefore what 1 am trying to argue is that it is a
convention,

I remember, Sir, that you once gave a Ruling when a
eertain matter was being debated,. If I remember right,
the hon. Member for Eheliyagoda wanted to speak
immediately after the proposition. You ruled him out,
although he had a very important meeting in his
constituency, and you allowed me to speak because you
were adhering to a cenvention of this House that
normally a Government speaker must be followed by an
Opposition speaker. So it is these conventions that have
built up the traditions of parliamentary democracy in
this country.

I want to quote again from “The Law and the
Constitution” by Sir Ivor Jennings, at page 153

“Limitations upon parliamentary Authority”
Meaning of Parliamentary Supremacy

Parliamentary supremacy means esentially two things. It means,
first, that Parliament can legally enact legislation dealing with any
subject matter whatever. There are no limitations except political
expediency and constitutional conventions. De Lolme’s remark that
Parliament can do anything except make a man into a woman and a
woman into a man is often quoted. But, like many of the remarks
which De Lolme made, it is wrong. For if Parliament ‘enacted that all
men should be women, they would be women so far as the law is
concerned. In speaking of the power of Parliament, we are dealing
with legal principles, not with facts. Though it is true that Parliament
cannot in fact change the course of nature, it is equally true that it
cannot in fact do all sorts of things. The supremacy of Parliament is a
legal fiction, and legal fiction can assume aﬁythmg

Therefore, Sir, you will see that there is no limit to
the supremacy of Parliament except for convention. As
far as our Constitution is concerned, if it says that we
cannot do certain things, then we have to adhere by
that.

Sir, on this argument of the Hon. Prime Minister,
there are certain things that we have to carry through
either under our standing Orders or under the
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Constitution. What are they ? They are definitely
precise, so that we. know what we cannot do. And
certainly this is not one of them. These are the
limitations.

Article 38(2)(b) provides that a Resolution to remove
a President from office must be signed by not less than
two-thirds of the Members of Parliament, or one-half of
the Members of Parliament if the Speaker also agrees.
Otherwise the Constitution provides that a Motion to
remove the Presedent will not be entertained. So there is
one clear case where we cannot act unless we act in the
way that the Constitution provides.

Article 81(2), which is the Article which we are now
dealing with, says that if any person is to be
disenfranchised or to be expelled from Parliament after
a recommendation by a Special Presidential
Commission of Inquiry, such a Resolution must be
moved by the Prime Minister with the approval of the
Cubinet. Now, Sir, why was that brought ? Because
expelling a Member is a most important and vital thing.
Therefore the Government, which controls the affairs of
this House generally, did not want any ordinary
Member to bring such a Motion. It had to be brought
by the Prime Minister himself, in order to deprive the
Member of the right to sit here in this House and to be
burdened with not being-able to vote, her civic rights
being taken away,

But, Sir, look at the converse of that. The
Constitution does not say that you cannot bring in
another Resolution rescinding the earlier Resolution.
Sir, therefore my argument is that once the
Constitution is silent, then the conventions, the
practices and procedures of this House take over.

Again Article 107 (2) provides that a Motion for the
removal of a Judge of the Supreme Court or the Court
of Appeal from office on the ground of misbehaviour
must not only contain the particulars of his offence but
also be supported by one-third of the Members of
Parliament. There are certain procedures now laid
down by standing Orders. That Motion does not have to
be brought by the Prime Minister. It can be brought by
any person as long as the particulars of the offence are
stated and one-third of the Members of Parliament
support that Motion. Now you can see the difference
there.

Then again, Article 152 provides that a Motion to
withdraw money from the Consolidated Fund or to
impose taxes shall not be moved except by a Minister.
But, Sir, you have always allowed us to move cuts on
the Ministers’ pay — [[nterruption] - during a Budget
Debate because that is a convention of this House.
Although Article 152 clearly provides that a Motion to
withdraw money [rom the Consolidated Fund or to
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impose taxes shall not be moved except by a Minister,
you have allowed a rescinding Resolution, not
authorizing but preventing the withdrawal of funds
from the Consolidated Fund. The House has always
allowed it. The Constitution does not say anything
about this - that a rescinding Resolution cannot be
brought by a Member. But we have in actual practice
allowed that to happen.

Therefore, Sir, it is my most humble submission to
vou that this is a matter that you should consider not in
terms of the Government, the Prime Minister or any
particular person. This is a Motion that you have to
consider on the merits of it and allow this Motion to be
debated in this House. I will tell you a very important
reason.

We have taken away the right of the people who are
ourdened by this law to go to the courts. If there is in
any way some wrong done on that person, then what
redress has that person ? We know that a person who is
convicted in a court of law, let us say of murder, has no
other recourse but to go to the Hon. Minister of Justice
and say that this has happened, these are the
circumstances and very often that has been changed.

Now, Sir, what is the recourse here ? The Hon. Prime
Minister says that we must ask for a pardon, that we
must move this House for a pardon. We are not here to
ask for pardon for people. We are here to debate the
question whether that Resolution which this House had
passed can be rescinded or not ? The argument that
‘pardon’ can only be extended by His Excellency the
President and, therefore, does not fall within the
prerogative of this House is not all relevant to this. We
are not concerned with ‘pardon’. We are only concerned
with rescinding a Regolution which this House has
passed. If you, Sir, say that we cannot rescind the
Resolution, then, of course, we are establishing new
precedents in this House. If you say that we are not
allowed to rescind this Resolution because the
Constitution is offended, then you.must adduce
arguments to the effect that the Constitution forbids it
and that it is against the Constitution. Those are the
main points that you have to consider in deciding this
matter.

In this respect, Sir, I would like 1o bring to your
notice, what the Constitution has to say about the
legislative power of Parliament. Now, this is very
important. Article 75 of the Constitution says :

“Parliament shall have power to make laws, including laws having

retrospective effect and repealing or amending any provision of the
Constitution,or adding any provision to the Constitution :

Provided that Parliament shall not make any law—

(a) suspending the operation of the Constitution or any part
thereof, or

(b) repealing the Constitution as a whole unless such law also
enacts a new Constitution to replace it.”
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Now, Sir, you are well aware that the Constitution is
the highest authority in regulating the affairs of this
country, as far as the laws are concerned. Now this
Parliament can even repeal those laws. Parliament can
bring in laws which have retrospective effect. Therefore,
Sir, this Constitution, which the Hon. Prime Minister
says is offended by our Motion, is the very Constitution
which says that these are the determinants. These are
the only things that you cannot do; “suspending the
operation of the Constitution or any part thereof,or
repealing the Constitution as a whole unless such law
also enacts a new Constitution to replace it”. Apart
from -that ‘Parliament shall have power to make laws,
including laws having retrospective effect.” Now, Sir, I
commend Article 75 to you. What does it say ? Does it
not say that we can even alter the Constitution and we
can bring restrospective laws ? Where does it say that
we cannot rescind a Resolution ? If it is silent on a
certain matter where does it say that we cannot change
our minds ? Where does it say that ? This Parliament is
supreme ! It can change its mind on many things. It has
changed it in the previous era. Therefore, Sir, I ask you,
in the name of justice, in the name of all that is sacred
in Parliamentary democracy, to consider our ideas, our
contention and our arguments in the context of Article
75 of the Constitution. Can the Hon. Prime Minister
show me where Article 75 in any way diminishes our

right to legislate, to change our minds, to do whatever.

we want, to make even a man into a woman ? If we can
have all those rights, why cannot we bring in a
Resolution rescinding our previous position ?

[ think ever a small child will understand, Sir, that
this is a very simple matter, because you have to decide
this on the basis of the law, on the Constitution, as the
Prime Minister says it, our privilages and practices. Sir,
I do not want to go beyond this peint because I think I
have emphasised over and over again what 1 have
meant, Sir. But, before 1 conclude T want to quote to
you, Sir, what Erskine May has said al page 235 of the
20th Edition :

TThe Speaker's rulings, whether given in public or in private,
constitute precedents by which subsequent Speakers, Members, and
officers are guided. Such precedents are collected and in course of
time may be formulated as principles, or rules of practice. It is largely
by this method that the modern practice of the House of Commons
has been developed.”

S0, Sir, it is with this wish 1 wish to commend my
submissions to you. You are a Speaker in line from
carlier number of Speakers, many of them very
distinguished men who gave rulings which we have
abided by. Sometimes which we have not abided by then
and sometimes we have walked out of this Chamber.
Sometimes we have been carried out of this Chamber
because we did not seek to abide by those rulings which
we thought were not just. It is a part of parliamentary
democracy that we should create a confidence, a mutual

confidence. Once a ruling is given that ruling must be as
good as gold, a ruling which you can give without fear
or favour, a ruling which you can be proud of, Sir.
When you are not in that seat you can look back and
say, “I as Speaker of this House gave a ruling of which |
am very proud”.

Thank you.

d. 8. eui@ svedch Bom (@Led)

(Bm- & L. Curd Qurrr — sGals)

(Mr. E. P. Paul Perera-Kaduwela)

Mr. Speaker, Sir 1 am privileged to follow the hon.
Member for Matugama (Mr. Anil Moonesinghe)
because he has given an excellent exposition of the law
as he understands. With regard to the point of Order
raised by the Hon. Minister he said “We support the
submission made by the Hon. Prime Minister that the
proposed Motion is not consistent with the
Constitution.”

Sir, I would straightaway draw the attention of the
House to Article 75 and 78 (2) of the Constitution.
Article 75 to which the hon. Member was referring to,
has a proviso. It deals with the legislative power of
Parliament.

*75. Parliament shall have power to make laws, including laws
having retrospective effect and repealing or amending any provision
of the Constitution, or adding any provision to the Constitution :

Provided that Parliament shall not make any law —

(a) suspending the operation of the Constitution or any part

thereof, or

(b) repelaing the Constitution as a whole unless such law also
enacts a new Constitution to replace it.”

Article 78 (2) states :

“(2) The passing of a Bill or a resolution by Parliament shall be in
accordance with the Constitution and the Standing Orders of
Parliament . ...~

So that, the two things become mandatory. No
proposed Motion or Resolution shall have the effect of
suspending the Constitution or any part thereof.
Secondly, no Resolution shall conflict with the
Constitution and the Standing Orders. However Article
78 (2) of the Constitution goes on to explain that -

“ ....Standing Orders may be suspended by Parliament in the
circumstances and in the manner prescribed by the Standing Orders.”

You suspend Standing Orders. But you cannot suspend
the Constitution. So, no Resolution becomes a valid
resolution if it has the effect of suspending even a part
ol the Constitution or if it is in conflict or inconsistent
with the Constitution. That is the very Article that the
hon. Member referred to. So the Resolution per se
moved by the Opposition with regard to the rescinding
of the civic rights resolution comes within the ambit of
the objection of the Hon. Prime Minister.
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There were several arguments. I will summarize the
arguments of the hon. Leader of the Opposition. He had
principally two arguments as to why this point of Order
should not be upheld. I will not go into details. He said,
Parliament is a sovereign body and that it acted in the
exercise of its judicial power by imposing civic
disability. He also said that Parliament can reverse it
also in the same way. Now, as opposed to that, the hon.
Member for Matugama states that powers of
Parliament are restricted by the Constitution. But the
second aspect warrants your special attention and the
attention of the House. The hon. Leader of the
Opposition states that the purpose of this Resolution is
to show that this House has committed a grievous
mistake and an unjust order has been made. He says it
is an act of injustice. He also made the allegation that
the Resolution of 1980 and the other Resolutions were
passed in a hurry, while the hon. Member for
Matugama said, “No. Everything is valid up till now.
You cannot go back. You can make it prospective. In
other words, the action taken cannot be undone. But
from now on we will set this aside without affecting its
validity for the period in the past.” I do not know which
argument we have to meet. But let me assist you and the
House by referring to the most salient aspect in our
Constitution. The quetion is often posed : Is Parliament
sovereign ? For that purpose I refer this House to
Article 3 of the Constitution. I will compare it with the
1972 Constitution. I think all these arguments stem
because there is no proper understanding of the present
Constitution, If T may say so with the greatest respect.

Article 3 of the present Constitution states :

“3. In the Republic of Sri Lanka sovereignty is in the people and is
inalienable.”

Then Article 4 says -

“The Sovereignty of the People shall be exercised and enjoyed in
the following manner :
(a) the legislative power of the People shall be exercised by
Parliament, consisting of elected representatives of the People
and by the People at a Referendum ;”

Everyone knows this legislative power. It is referred to
in Article 75 which I read out to you, Sir. then (&) says :

“the executive power of the People, including the defence of Sri
Lanka, shall be exercised by the President of the Republic elected by
the People ;"

That too is very clear. Now, I come to 4 (¢) :

“the judicial power of the People shall be exercised by Parliament
through courts, tribunals and institutions created and established, or
recoginzed, by the Constitution, or created and established by law,
except in regard to matters relating to the privileges, immunities and
powers of Parliament and of its Members, wherein-the judicial power
of the People may be exercised directly by Parliament according to
law ;”

n5EePEnd
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In other words, 4 (¢) very clearly says that with
regard to affairs of Parliament, Parliament has reserved
unto itself the judicial power of the people. Now, Sir, as
opposed to that I would draw your attention
respectfully to Article 3 of the first Republican
Constitution of 1972.

MDD E

(Fur prwst syt ser)

{Mr. Speaker)

Order, please ! The Deputy Speaker will now take the
Chair
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Whereupon MR. SPEAKER left the Chair, and MR. DEPUTY
SPEAKER [MR. NORMAN WAIDYARATNA] took the Chair.

d. 8. evig svedch BdHm
(8w = J. Gurd Qu@rpr)
(Mr. E. P. Paul Perera)

Sir, I was referring to Article 3 of the first
Republican Constitution of 1972, which reads as
follows :

“In the Republic of Sri Lanka, Sovereignty is in the People and is
inalienable.”

Then, Article 4 says:

“The Sovereignty of the People is exercised through a National
State Assembly of elected representatives «f the People.”

Article 5 says:

“The National State Assembly is the supreme instrument of State
power of the Republic. The National State Assembly exercises—

{a) the legislative power of the People,

(b) the executive power of the People. . ..

(¢) the judicial power of the People through courts and other
institutions created by law. ..."

It is the same as Article 4 (¢) of the present
Constitution.

In other words, it is very clear in the first Republican
Constitution that the National State Assembly was
more powerful than the present Assembly. In fact, one
may even argue, though not correctly, onec may appear
to argue, that there was no separation of powers in that
everything went to the National State Assembly.
However, in the present Constitution there is separation
of powers. Nobody, that is, neither the judiciary nor the
legislature nor the executive, can be considered by
themselves as a sovereign body. It is a separation of
powers.

One may argue, like in America, Sir, that
sovereignity rests in the Constitution, that the
Constitution is sovereign, though the Constitution
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draws its strength from the ultimate sovereign, the
people. In such a situation the question often is asked,
“What are the rights of the legislature in dealing with
its Members 77

You will recall, Sir, that in the period prior to 1972,
there was a case, Kariappar Vs. Wijesingha, 1 believe,
whcih is reported in the LXX New Law Reports, Privy
Council Judgments. It is reported at page 49.

I will recall to the House the facts in that case, Mr.
Kariappar was found guilty with five others of the
charge of bribery and thereafter in 1965 the
government enacted a special law, Imposition of Civic
Disabilities Special Provisions Act, No. 14 of 1965,
where under Mr. Kariappar lost his civic rights and his
lat. This matter was challenged in various courts,
ending in the Privy Council, and the main argument
Mr, Gratiaen took up was this. Citing an American case
he said.

“In this case the legislative body in addition to its legitimate
functions exercises the powers and office of a judge. It assumes in the
language of text books ‘judicial magistracy’. It pronounces upon the
guilt of the party without any forms of safeguards of trial. It
determines the sufficiency of the proofs produced whether
conformable to the rules of evidence or otherwise and it fixes the
degree of punishments in accordance with its own notions of the
enormity of the offence.”

He was quoting a judgment in an American case
reported in 328 US 303. In fact, the Privy Council
judges go on to say

“Mr. Gratiaen, seizing upon the description of the enactment of the
Bill of Attainder as an assumption of judicial magistracy, went so far
as to submit that Article 1 Section 9, Clause 3 of the Constitution of
the United States of America, was plainly superfluous, because the
separation of powers so clearly embodied in the Constitution carried
with it as a necessary consequence the limitation that Congress could
not pass a law truly described as an exercise of judicial magistracy.”

So he argued that the Parliament at the time, that is the
Parliament in Sri Lanka in 1965 that was governed by
the Constitution Order in Council, had no power to
exercise judicial functions in any matter and the judicial
power was solely vested without any division or fusion in
the judiciary, therefore this Act was usurpation of
judicial magistracy or judicial power and said that this
law should be stuck down, but their Lordship of the
Privy Council said this :

“It is the commission’s findings that attracts the operation of the
Act, not any conduct of a person against whom the finding was
made.”

In other words, there had been a commission which
investigated the matter. It is the finding of the
Commission that attracted the Act.

“Parliament did not make any finding of its own against the
appellant or any other of the seven persons named in the schedule.
The question of the guilt or innocence of the persons made in the
scheule does not arise for the purpose of the Act and the Act has no

bearing upon the determination of such a question should it ever arise
in any circumstances, Secondly, the disabilities imposed by the Act
are not in all the circumstances punishment. It is of course important
that the disabilities are not linked with the conduct for which they
might be regarded a punishment, but more importantly the principal
purposes which they served are clearly enough not to punish but to
keep public life clean for the public good™.

In other words, when they dismissed the appeal of
Mr. Kariappar, the Privy Council aid that this was
essentially an attempt to keep public life clean and
good, not punitive in content and dismissed the appeal. |
believe, the drafters of the First Republican
Constitution studied very closely this judgment
reported in 70 New Law Reports, page 49, the
judgment of the Privy Council, and brought in Article 5
in the first Republican Constitution, entrusting to the
National State Assembly judicial power for the first
time in this country with regard to privileges, powers
and immunities of its Members.

Now, Sir, I believe this present situation arises from
the exercise of the judicial power of Parliament with
regard to its Members. This resolution, that is proposed
and against which this point of Order has been made,
seeks to invalidate a resolution of this Parliament in the
exercise of its judicial power.

Now I am grateful to the hon. Leader of the
Oposition — he concedes that Parliament acted in the
exercise of its judicial power by imposing this civil
disability, but he goes on to say —

The exercise of judicial power can be reviewed by Parliament™.

He concedes that Parliament has exercised judicial
power, then he says: “We must review this”. Now the
question really is: the Courts have held except the
Supreme Courts, that there is no right or review in the
case of the exercise of judicial power.

For a certain reason in this matter, agai'n the hon.
Member for Matugama cited in the course of his
submissions the case of Bandaranaike vs. Weeraratne
on the last date, where an attempt was made to canvass
the findings and the recommendation of the Special
Presidential Commission. The argument that was
levelled was that you can review this matter, that you
can review the earlier resolution of this House imposing
civic disabilities against the persons named, on the basis
of the proposition that the finding of the Special
Presidential Commission and its recommendations have
been undermined. But they have been silent on the most
salient as part of it all, and that is déalt with in the case
ol Bandaranaike v. Weeraratne and others, (1981) (1)
Sri Lanka Law Reports, page 10. This is very useful. In
this case there was an application for a Writ of
Certiorari under Article 140 of the Constitution. They
first accepted the fact that Parliament had passed the
resolution imposing the civic disabilities on the parties
concerned and then they held that while conceding the
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[&. 8. exi@ swedsh Bom] s,
inviolability of the resolution if one of the conditions on

which the resolution was founded could be set aside or
could be destroyed, then the resolution also can be set
aside. In other words, they were trying to attack the
jurisdictional facts on which the resolution of this

House was based.

This is what their Lordships said :

“It is to be noted that the imposition of civic disabilities and /o1 the
expulsion of such person from Parliament, if he is a Member of
Parliament, is to be effected by resolution passed by Parliament. The
conditions for passing such resolution are :

(1) The Special Presidential Commission of inquiry recommends
that the person should be made subject to civic disabiity by
reason of acts done or comitted to be done before or after the
commencement of the Constitution.

(2) The resolution is passed by not less than 2/3 of the whole
number of Members of Parliament (including those not
present) voting in its favour.

(3) Such resolution has been introduced by the Prime Minister
with the approval of the Cabinet of Ministers.”

“Mr. H. L. de Silva submitted on behalf of the petitioners,
emphasising the word “passed”? that the certificate merely testifies to
the fact that it has been passed by not less than 2/3 of the whole
number of members and perhaps also that it has been introduced by
the Prime Minister with the approval of the Cabinet of Ministers. We
are unable to accept this submission and are of the view that the
Speaker’s certificate is border in scope and relates to all the
conditions of the passing of the resolution in terms of article 81
referred to above by us. For example, we note that the certificate of
the Speaker marked R 18 in application No. 4 of 1980 does refer to
the findings and recommendation of the Special Presidential
Commission. It also states that the resolution which was in fact
moved by the Prime Minister had received the approval of the Board
of Ministers and had been duly passed in Parliament in accordance
with the provisions of Article 81. The latter part of sub-paragraph (3)
of Article 81 states that such certificate of the Speaker shall be
conclusive for all purposes and shall not be questioned in any court,”

In other words, to make it brief, the court said that
once the Speaker’s Certificate is there, no other person
or body can quesion it.

DE P
2SS
ADJOURNMENT .

8. Elund ewedd) Snm
(Bm. stii. eflgrasrh GuGrrr)
(Mr. M. Vincent Perera)

I move,

“That the Parliament do now adjourn.”

« gdme omOBS oo oF.
aflgn o GE SIS D DS,

Question proposed.

ond ATihdmen oy (860 uxdled munneE)

(Bh. oiggur uawLTTBTWES — aHlidsF (pgiaur)

(Mr Anura Bundaranaike (Leader of the Opposition)

Sir, 1 have given a very short notice to the Hon.
Acting Minister of Finance and he has kindly conserited
to give me a hearing, but not to answer it. This is a very
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serious question about the closure of the Overseas Trust
Bank branch in Colombo. This morning the newspaper
had a very brief notice of it. It says :-

“The Central Bank of Ceylon yesterday ordered that the Overseas
Trust Bank branch in Colombo be closed for business until further
notice.

This followed a report that the Overseas Trust Bank Hongkong had
been closed for business due to financial difficulties. In a press
statement the Central Bank said “it was fully aware of the situation
and was in full control. Every effort was made to protect the interests
of the depositors and creditors. They advised the general public to
remain calm until the bank was open for business™.

A notification issued last evening states the OTB
Branch in Colombo City will remain closed for business

today.

Sir, this is a very serious development amongst
financial circles. I think most of the people who have
deposited with this bank have naturally got bery
alarmed and perturbed and the appeal for calm will not
work because nobody is calm in Sri Lanka these days.
Therefore, in a situation like this 1 would like the Hon.
Acting Minister of Finance to explain to us why this
very powerful branch of this bank had to be closed
down, and whether he is aware of the cirmunstances
related to that.

8. &5, 08, i BSnd Bom (229¢» ¢ » B® uBoxD
g @Hm®)

(e srib. erd. snib. pufley whdstt — HF, semoiys Bl
—ufl) sy FT)

(Mr. M. H. M. Naina Marikar- Acting Minister of Finance &
Planning)

| am very ignorant of this, Sir.

Jecid QGOS0 Som
F® SCaras gewantizar)

{Mr. Dinesh Gunawardene)

0%, Hecids DIMEDRDH, B8 gdnus o E Hednd. 39 &
gdns godes poBen §PHn%e0s. ¢Bdmeddr BH0560
MO0 god, emto® ey DuP ng o, eanEod,
qogRaAc® Jodedn, SaBCH® DY @ o Hend Gused
Sedtic g Bedticed o eCo®icmed HDwO 1985 & 8o |
O Acptmdens obtige S8os Ppds Bmed ofed
CePadd ows § Acodmmdean AgD Sted Dncn cEeomn,
Sced eaocn Actenned HDOHO OB eamd, 95 DD
enBBad ;s § HeAnd. enEds 905 e® ood o uloE@d
SO mcad gdecon HeAnd). s AHHV: gEnad.

6® oud® ¥n ¥ oden qEPnEEes oD LEDG EPnd
OB oud m glacmed oD@ (Do ePBud 58hdcs o
Sean & gosd S05u0 nddnwns niPE OB & gelned®
O5cod el Seand. wEms Cpmid 5,958 aasEn
BSeQigso, 8 mondess AcHuimcn® S580 elescnm
agleond 98 ¥s Seandy? ¢ s @ o
emcdes ? 6 85w ouede) 80D LnmDD 0Das MEE®d
63804, & Ded® e® AcoEmSnd S50 =8I Flocas
Guigieqil @A%05 enlfud Hewcloos edne S B8 oF,
q089%e0n8 od £0nD. 99 women Icdensy Snd
oBadd ge5s & Actm HHED 90y ve g HDS, P ecSen
¢ 28n%ed pdc 80den.
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coEds daemd dnon

(Bm. wegwer LwiblsTiy )

(Mr. Lakshman Jayakody)

Mr. Deputy Speaker, I was shocked to hear the reply
given by the hon. Acting Minister Finance about the
closing down of the OTB. He is ignorant. This is not the
reply that we expected to get from him.

¥538OSewe

(siisgsaut gmaut)

(A Member)

You are a well informed man.

CuEds Soemd Som
(5 vaguwsr gudibsryg)
(Mr. Lakshman Jayakody)

He could have checked this up.

©8. ©5. 08 odm ¥Smd Pom
(o0 erid. sré. erib. pullew whldsri)

(Mr. M. H. M. Naina Marikar)
I have not replied.

Tdeanes
(obsggan gmant)
(A Member)
He has still not been able to answer the question.

Bewich admeng®

(Wr§# surprwst st ser)

(Mr. Deputy Speaker)

The hon. Acting Minister has not yet answered. I am
shocked at your intervening. The hon. Member can ask
his question, please.

cuERs Scemd Bnm

(Bim- svaaguwsit guEGsry)

(Mr. Lakshman Jayakody)

I would like to raise this mater with him because we
know that all the big organizations like Prima and all
other foreign investors in this country that have come
from foreign countries to this country, go through the
OTB more than the Hongkong & Shanghai Bank, the
Grindlays Bank and all the other banks that are here. |
know the American Express is a strong bank. We hear
that there is a problem in the Hongkong office and
there had been some incidents that have taken place
there pertaining to its strength. This is having
repercussions here on which I think immediate steps
should be taken.

At the same time, did you look into the local
component of the OTB bank 7 | am made to understand
that through the OTB bank a lot of problems have
taken place in our country, not only from the angle of
the Hongkong office but also in regard to the personnel
who are working there, starting with a person by the
name of Mr. Lim and another local person by the name
of Mr. Sivam. They have got into a problem pertaining
to the security of this country. 1 have checked on this

1085 &6 7
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and T am making a statement because there has been a
drain of money through this bank. They brought in only
Rs. 10 million as you are aware. All foreign banks
brought only Rs. 10 million into this country and they
have been doing a lot of business.

8. o0, 8 »don 8dwmmd oo
(meol stib. sré. erib. puflgy whésri)
(Mr. M. H. M. Naina Marikar)

The present position is Rs. 50 million.

coves duemi oo
(Bim. svasguosir mudGary )
{Mr. Lakshman Javakody)

That is wrong.

Heaids DhmennEh
(Wr§s surprwst yeuissr)
{Mr, Deputy Speaker)

Please wait for his reply.

colu®s Soemmd Boon
(B® wsmgwar guitsry)
(Mr. Lakshman Jayakody)

Of course, they brought in only Rs. 10 million.

AL A
(orsggari pueart)
(A Member}

That is now.

cuEen deemd Bwnom

(Bm. swsagweir gudGlary)

(Mr. Lakshman Jayakody)

Today it is Rs. 50 million. When they wanted to form
a bank for the Sinhala people they made it Rs. 50
million but when these people came they said Rs. 10
million. All those banks including the American
Express that came here started with only Rs. 10 million.
I am worried about this. [ am very angry about this
situation. It is only when we wanted to start a bank for
the Sinhala people of this country that they made it
Rs. 50 million.

4. 8. eoi@ soeddh Bdm
(8m. = 1. Gurd GQuUGrrr)
(Mr. E. P. Paul Perera)

But the foreign banks were subject to a lot of
conditions,

coues dwemd Yoo

(8w wsmgnar QuEEsTY )

{Mr. Lakshman Jayakody)

Therefore, Sir, we would like to know what really has
happened. You should check on that. Will you cause an
immediate inquiry and give that inquiry equal
prominence ? Then the customers of the bank would
know what the foreign banks are doing in this country.
This is going to be very vital. I think everyone is
interested in all these banks.
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e

(=g sant e

(A Member)

Habib Bank, Zurich Bank !

coeds Suemmi) oo

(B wsigwedr gQuitsry)

{Mr. Lakshman Jayakody)

Therefore, I would like the hon. Acting Minister to
give us a better and a detailed reply. 1 thought that
when he saw this in the papers he would immediately
react to it. I reacted because I am interested in the
commerce and trading aspect of things. Immediately I
got in touch and found out. The hon. Acting Minister
must be knowing very well that this will come up. I
think he should give more importance to this subject. 1
hope he will give us a better reply.

@d; Hdn pcnien ¢EPdHnPeas & D88 ¥ gdne om0
GACTD. (B0 § Cetned ¢md B¢HGOE &0 Sae, ¢DE). BER® m
Do thhHoaeded dmd ¢On cOnd oews HSHDIC ! Fmd
23S, 88D B dm B HOmiK, ? B8 JO S e g
oty 80 pdund ¢f eCandEd Pdn ® censd D8 oo
Cifledd. B gmdes 3500 & BEE® gmdas 3000 &. B8
gmdad 4500 &. o®ydes oesm 12000 & oBes g3 SO
28 ¢8 (e, & Dntnedt Hnendced HEna emem®n g5
D exmdgen 0.

8 (oodn mBPH3 SHRendced o88Ds 8 gmd
SCESEOCO Omn D 80 HHeno coPehc S @,
SHReRce Bun geles Sac DO YSE® gmma Dens O
gens 0o oend O Deess 00 80 gedacs A0
ofdmdled (Hnd. GO Hedn @SB gmd Swcas
o¥deeadd odm @Eded nfom o Smendc
gelmens ¢ped. & Ogo® @ guend ©UdE o ofos
Hednd. cBilod oo FIRROGH ¢md B¢BSOcO oot a8
GOEDE cocs ten® 800 HeAnd B, HEn® geid o
O Hednd o, arn On oS DAL gond B S5n5 8 &
DCEGOCO e Bm. o8 Soced c@ne wdtes ? enga®
REO ofeon Ondh. ¢8 (nodn P63 e® wisde o
SroRed S¢Er BOmE S

Bofcls oG SHednd Bofdd otdd® med Bmd,
DS SEORH. & g0 DS EBwedd. GO0 eeSHEcOS
Hem & go g cOn0d ScE S qu gy SOndho, OHFE 8&D
DS, BHHED HHOE, PST@®D BBEEWEERD SEEDEK
Bo@ gud eetdcdd e oBd d go 508 @ m¢8s0e
S0mDn. 00 B emoBed (60 o HuwEbad eddm ©F;
GPEHD G e B ¢8 (POSH oEHE.

Fmoiyced Goop oics SHednmd gmoidyded mched
pries) @000 gedned e HEAHD Ded HedabRs, Sthead®
B8 eaiBEd Pf 9w @ ¢(Bu. e® gums B o
CreeD® 0@ Sdemm® Died g¢ 2013 Dulen o s D).
oE¥dmdes geP <03 Ped 0eB—ILcA0sI noded oBiced
sensl sdet 0G0 oy, eE0® eqsDE Dreon gt cDEDED
O poind no SchBin 0. eBuag ? HEndts ¢,D el ScE.
B8 & gednud R 80 ;08 Sund cdnd s Bondel emedd,
eme® moded ded—

ed, &, d. ¢@dore @nm (DEmE)

(9® Cg. 1. ». oorgimis — cuggln)

(Mr. 1L AL E. Amaratunga-Wattala)

2® BGi0 eOnth IHCcETed D@ (pludddn Ledeo
Bom) od eBed ¢® gulnae gi8us H58 om.

IEROBO 882

Crlwes duemd Bmom

(8. vagwer gusbary)

(Mr. Lakshman Jayakody)

On® H0emd Sl Huod ded SJemnded Oud Do
885,08 Bap B0 sgen® ¢Du cDin SO oo,

d. 8. eui@ evedc) Bwm
(8®. & J. Gurd GuCrrr)
(Mr. E. P. Paul Perera)

Pn® genss BES SO HEAE BOBHE vrres. 5O BEAE
DEEm O

CHERS Swemd @men

(5® wvsagwsr RUEGSTY)

{Mr. Lakshman Javakody)

20 ¥l Huden. ghidus Bonin olydes dn clhHedin
s ewg Onn. G080 §;00 B e 8 Botimamd
gD © Hedn o 0da o S680 @ 08 Ccon@d@
20going addns S B8 st edc EOHE. e@ig ? &®
o Do & eaheni® nonmd. e® SEnads B8R SnEheos
S8¢nds AEesedsly Dnd:.

D@ Soned BBRE Bom (FEAD I ¢ @8n®)

(gl iz pevevrd werev Ot — WOlwESn wranL
Symwé &)

(Mr. Abdul Razaak Munsoor-District Minister, Mullaitivu)

Mr. Deputy Speaker, 1 wish to bring to the notice of
the Hon. Acting Minister of Finance the plight of many
people in the Eastern Province who have pawned their
articles with the People’s Bank. The people in those
areas are really suffering. There is no economic activity.
«The People’s Bank has closed most of its branches. The
ordinary farmer or fishermen cannot go and get
facilities from the People’s Bank. I know personally,
Mr. Deputy Speaker, about the People’s Bank branch in
Kalmunai, where I believe more than Rs. 22 million
worth of jewellery had been powned by ordinary
people—fishermen and poor people. They have paid the
money but the bank authorities are refusing to hand
back the articles pawned with the bank. This has been
brought to the notice of the higher-ups in the People’s
Bank but they are not taking any interest to help the
poor people in those areas. I read some time ago in the
newspaper that in the Trincomalee District some effort
was made to return the pawned articles but that has
also not been completed. 1 therefore appeal to the Hon.
Acting Minister, on behalf of the many people who are
suffering in the Eastern province, that he takes suitable
action immediately to see that their pawned articles are
returned.

©8. 25, £8. »dom 88z Bomn (5;03¢» 8¢E o 0@ udoigs
@59

(et erib. erd. srih. pulley whdsri — AS, semwlys: SO0
—ufld Symwdet)

(Mr. M. H. M. Naina Marikar— Acting Minister of Finance &
Planning)

Sir, | think my preliminary statement has been
misunderstood by a number of people. What I want to
say is. 1 do not know the circumstances under which the
Overseas Trust Bank was closed. We are as much
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agitated as the Members of the Opposition—in fact, even
more-to find out the reasons and the implications of
this closure. This is a matter we are going into
strightaway. There is no harm in saying that there is a
meeting with His Exellency at 11.30 to discuss this
problem. I have made a note of what the Hon. Member
for Attanagalla has said about the various implications
of this closure. We will issue a report or we will make an
announcement either through the newspapers or some
other media to inform the people as to what action we
have taken in relation to the Overseas Trust Bank. That
is all that I can say at the moment. In fact, I myself was
surprised. I do not read the papers early in the morning
like the others—(Interruption).

gnd Aehdmam o

(8 sgr usrLrTrpriuss)

(Mr. Anura Bandaranaike)

You should read the papers before all of us !
¥SHOdews

(omisg ot gmeu)

(A Member)

You eat and sleep !

god DeEd R Pom

(B sigur uarLrrpruss)
(Mr. Anura Bandaranaike)

Contemplating the problems of the world !

o8. &8, 68 »dwm VoS Bowo

(mepl) sTib. er#. smib. puile wildsri)

(Mr. M. H. M. Naina Marikar)

In regard to the other matter about jewellery, I had
received several letters complaining about the
difficulties. In the case of Puttalam and Kalpitiya, it
has all been taken away by the terrorists. In
Nikaweratiya I do not know what is going to happen. At
any rate all the jewellery has been sent to Colombo. The
Chairman has stated that he is prepared to give the
articles back if people come and claim
them.—(Interruption). 1 am saying what the present
arrangement is, He is also collecting a number of names
of people who are willing to do it. That is to say, they
can come and redeem the jewellery by paying the
money, and those people who redeem their jewellery
will not be deprived of any interest or any other
financial assistance they are entitled to. I think that
answers the question to some degree.

OB, &, gdec 98D Bom (Hewits G » DLl KA
& @SH0@)

(ggei s71d. 7. Spiagusd wgfs — SUTDs sPL  Qurégay SsI0
U5 siminést)

Mr. M. A. Abdul Majeed— Deputy Minister of Posts and

Telecommunications)

You can bring it to the Amparai people’s Bank. From
there we can redeem it.—([nterruption). No. no, all
cannot come to Colombo. They are poor farmers and
fishermen. There is the Amparai People’s Bank branch.
The pawned articles can be brought there, and the

people can travel the ten or twelve miles and take their
jewellery. They have paid the dues and the interest
almost one year back. Today our paddy cultivation is
strangled because the peasants cannot get any lodns.
They have paid the money ; they have paid the interest
more than one year back. We have been persistently
appealing. Amparai is our district headqurters. The
kachcheri is there. There is absolutely no problem there.
Let the People’s Bank bring the jewellery to the
Amparai bank. The army is there. The police is there.
They can remove it from there.

8. ob. o8 nHdm Tmd Bom

(oot stib. e7é. end. pulley whésrt)

(Mr. M. H. M. Naina Marikar)

I agree with that, Sir. We will consider it very
seriously. the only difficulty is, there must be a gurantee
that all that jewellery will not be sized by the terrorists,
But I think we can make the arrangements.

@Ot B Egdn Sum (rodoemdd)
(sor B afiod cldruPban—aOapdudsr )
(Dr. Wimal Wickremasinghe — Eheliyagoda)

Mr. Deputy Speaker, may I say a few words with
respect to this matter ? Since this is an Adjournment
Debate, 1 would wish to add something to the question
that has been raised by the Leader of the Opposition. In
lact, since there is unnecessary alarm, I would wish to
say this.

Having closed the OTB yesterday, the Monetary
Board of the Central Bank is meeting today at 11
o'clock to discuss this matter. There is no deposit
insurance organization in Sri Lanka, as in the United
States. But the Central Bank has taken all the measures
as far as I know personally, with respect to the
protection of the depositors as well as the creditors of
this country, and it has even raised the requirement.
The hon. Member for Attanagalla indicated that the
bank has been able to bring in only Rs. 10 million. No,
that is wrong. The amount has been increased to Rs. 50
million «[Interruption] — and the Central Bank has
imposed rigid rules.

There was a bank that crashed somewhere in 1848 or
1850. That bank was called the “Bank of Colombo”, |
believe. Since then, in order to avoid a run on the
banking system, this measure has been taken, and the
Opposition need not worry about it too much and create
panic in the minds of the people and upset the whole
mechanism in this country.

oo Aekhdmes Bom

@®. ogur veirLrrpruEs)

(Mr. Anura Bandaranaike)

1 resent that remark because the Opposition is not
trying to create panic in anybody.-[Interruption].
Anybody who bothers to read the morning newspapers
will realize the situation.
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Healds hmaDnE
(Sr@é surprwst syeuissr)
(Mr. Deputy Speaker)
Order, please !

o Bed Dgeto Bom

(seorff oflwd afldrwfkan)

(Dr. Wimal Wickremasinghe)

They have made another allegation. [Interruption] 1

am entitled to express my own opinion.

Bewlds imaDnE

(WIr§é surprust seuissr)

(Mr. Deputy Speaker)

Order, please! But no improper motive should be
attributed to any hon. Member.,

eOah D¢ DgRtn dom
(sr B8 ofod afdruPrian)

(Dr. Wimal Wickremasinghe)
The hon. Member for Attangalla -

Hewids mimInnE)

(Jr@é sursrwst syeuiss)

(Mr. Deputy Speaker)

I am sure the hon. Leader of the Opposition did not

intend to create any panic.

Dt BaG Dget.o Swm

(sardf ohod afldrvfhan)

(Dr. Wimal Wickremasinghe)

No, Sir. We need not become panicky, | said. The
Central Bank has its own statutory responsiblity.

Hewits odimannE)

(Nr§l¢ surprusi seuisst)

{Mr. Deputy Speaker)

But anyway, we will calm down. There are so many
other banks that have not crashed as yet.

ot D¢ Dpet-n Som

(swr B eilnd afldrwFnban)

(Dr. Wimal Wickremasinghe)

There is one othe thing I wish to say. The hon.
Mcmber for Attanagalla says that there is a drain of
foreign exchange from this country. That is also wrong.
Any money that has been taken out of this country in
terms of profits or dividends has been in line with the
laws of this country. They want to give the impression
that the foreign banks are taking money out
unnecessarily. That is not true.

Becids mAOmmemaE

(Sr§é surprwss seutss)

(Mr. Deputy Speaker)

I do not think those impressions were given.

dch Bog D@dun Som
(ar PR oflod aflérvfdan)
(Dr. Wimal Wickremasinghe)
That is why 1 would like to enlighten them on this

point that there is no serious reason for alarm.

and aethdmnas Bom

(B sgir uewrrpruds)
(Mr. Anura Bandaranaike)

May 1 assure the hon. Member for Eheliyagoda, Sir.
that we do not require his enlightenment. We are fully
satisfied with the reply given by the Acting Minister of
Finance. We do not require further enlightenment, Sir.

Hewlds monamnE

(Jr§s surprust seutssr)

(Mr. Deputy Speaker)

Being un Adjournment question —

Db Ta¢ Do Snwm
(v BB afod alérufian)

{Dr. Wimal Wickremasinghe)

I am not a spokesman for the Government. | am
entitled to express my view on this. Otherwise there will
be a misunderstanding on this matter.

Hewids mimmag@:
(Sr§d surprwst oeissr)
(Mr. Deputy Speaker)
Perfectly correct,

Db B Bg@t.n Pom
(sr 88 afiod afldruPuan)
(Dr. Wimal Wickremasinghe)

And they would like to go to town on these matters
when there is no serious cause for
alarm  [Interruption] The OTB question was started
for a chance to go to town. It is Rs. 50 million, and the
Central Bank has taken all the

Hewids oonamegE

(Tr@s surprust siuiser)

(Mr. Deputy Speaker)

These are matters that are known 1o everybody who
knows his facts. It is not a special secret or anything like
that.

The Deputy Minister of Defence.

8. Bretd euedd) Sommm

(8m. eri. aflsdraarn GuBryr)

(Mr. M. Vincent Perera)

We did not expect that the House would adjourn so
carly.

Hewids dimmamnEh

(UrBld surprust syeufser)

(Mr. Deputy Speaker)

Kindly bring this quesion to the notice of the Deputy
Minister of Defence.
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08, Bonnd soedd oo
(S\m. srid. aflsrasrh GUGTTT)
(Mr. M. Vincent Perera)

1 will do so.

Hesids DImnamoEh
(r§ld surprwst sjeurser)
{Mr. Deputy Speaker)

The Hon. Minister of National Security.

oB. Exusid evedd) @nmm

(5w o1k, aflsirgsnnd QuByrT)

(}1 r. M. Vincent Perera)

Same, Sir. I will bring that question to the notice of
the Hon. Minister of National Security.

1085 && 7 888

Hewids SmengEn

(Jr§s sursrwsi syeudssr)

{Mr. Deputy Speaker)

The hon. Member for Kalawana — he is not here.

gane Seon old, om oo Do
ol afésiCuip oHpsSarcraiu L g
Question put, and agreed to.
oS@e8und SO rpacd g o. 11. 26 2 g¢ {» s
aB@da opd, 1085 4B 21 O B8gehc g . 0. 30 O
ey o Deda
sy, op o 11.26 weflég urrrepustod,
K Bldrenpu BiwrarggidSaris 1985 gOear
21 Qaeraflé@pew gp. 1. 9.30 worflumr 958
Adjourned accordingly at 11.26 a.m. until 9.30
a.m. on Friday, 21st June 1985, pursuant to the
Resolution of the Parliament this day.
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B2 890 B
aflssens@ sTaphaips allsnL sst
WRITTEN ANSWERS TO QUESTIONS

gecimn memmd e@enda : B, Qd; Sued
Gl HGarar BramwssTy : allshenmer S iud LHE
MISS ASOKA NANAYAKKARA : TRAINING AS SCIENCE
TEACHER
218/85
Pda DARD. cuman Som (DEe)
(sor B8 Lifleiny. sapsruis — sre)
(Dr. W. Dahanayake-Galle)
enin oogn o dfHdds R0 aon gonen ¢EHnEeos
G 9D
@) oo 2 oo Vedced FooDe® g 9 B8 @Esd
Dmoemt) emn. 53 oD getiom mmomms c@emBad
cod eog Dmoed ol 4 & H90lE B 950808
Bocon gne odn @80 go coideen em®H D
onEh el ?
(@) 9O BRED oemm® 53T qo enich emodes] @i ?
(@) e® =S HED S A g eoidhodesc ?
(p) emich eomodes o, & B ?

Blemest sigreusbasir, Qsrfldraminiy smwdsme soall semwsFmwr
aauenrd GalL aflg :

(=) srefl, ugE@sre 53 i Guissifd afdgw Qsdafl
HACFrs provrwdsry sreruant 5. Qur. & e wigr ufl s
uld prevg Spewsd FiSsst QubAmbgd allesesrear
Pt LpPée appEQareramiuofldly sdrums

i gy feurrr ? (Bleorg Criallwdss 9, Fanu @odmw 2)

Bart gafldginug semamussr QubFmbgib aer Ll HPss
o Dps&elErerarliLLaflévisy ?

(=1)
(@) deypugms vpuffelar Crig Gaumrs Qshe i

surgr ?

(%) BolCued, e ?

asked the Minister of Youth Affairs and Employment
and Mininister of Education :
(a) 18 he aware that Miss Asoka Nanayakkara, 53,
Wekunagoda, Galle, whose admission number is
9, board number 2, and who has 4 credits in the
A.L. examination, have not been accepted for
training as a Science Teacher ?

(6) Why has she not been accepted in view of her
exceptional qualifications ?

(¢) Will he reconsider the matter and select her ?

(d) If not, why ?

SHE Smetn Som (&NoD gy D Addde gada® oo
gumoD g edHoe)

(Bm. renfley aflérwFian — @lreni
Qumiiiy senwdsmn soall oemodFmu)

{Mr. Ranil Wickremasinghe-Minister of Youth Affairs &
Employment and Minister of Education)

(@) gomon Bew 8aend Bus et 5568 wBP cSwe

S5O3¢ ob® Hms od oo.

(@) o emnd.

Sgiadsd, Gsrfd

= lelglc Uzt )

890

(@) o coond.
(@) =0 conmd.

(o) sdafld sarsrlvsmes wvrewarslnd GsigmiGarer

aisparer Cpiapst uflensulldr QuCupsdr @) siumr
Garafiull_viuaflsbis.

sTipailshe.
stipailshlev.
sTipailebls,

(o)
@)
(=)

wu) Results of the interviews for admission of
students to College of Education have not been
replaced so far.

(b) Does not arise.
(¢) Does not arise.

(d) Does not arise.

ees. ced. Swew By : Dee@ Do
5. Cs. Cs. tugnrs : guigSuns
MR. K. K. PIYADASA : PENSION

257/85

oda DD, comaty Bom
(sar @ ddry. sepprués)
(Dr. W. Dahanayake)
P on oo acH He m IESD 85 oo
BoS0 IS 5O B8 DL Budn oSmEn §EAREens
&g SUnc -
(@) BwEnde ecndme®rined By 5 oPndedn D quo
7008 ¢cm exidec. HRGC. POV, tord 34 & 5T e, 6.
Baces Bomd Byed Be® Do oo gens tom Dm@
CNTEO Sn@h odgn BdHesc ?

() Ced conwcdles ®8, & Vi ?

Ursw sewdsm e drenrrl), of ey, Biwrer symwdsmd
QupelGlssr smussml Yyusrarw Palld Bmars gmwdsmorar
wmré GalL aflg) :

(@) 34, guuamw, Stusle, Qursie asrp wsafliarmed
ApGessring SlordsasSldmig guaEubp O srfeorsd
wid 7908 g Blwds Qsram amurlu Cs. Cs. Nuisrs
TaTuMIMED Surg gugpSluaps 11n GsrGluusTasesb
oL aTig T & Bmdsé Qsirefliumrr ?

(9) BdWBued, ger ?

asked the Prime Minister and Minister of Local
Government, Housing and Construction and Minister
of Highways and Minister of Emergency Civil
Administration

(a) Will he cause Mr. K. K. Piyadasa, of 34,
Abeygama, Keembiela, Poddala, who is a retired
labourer of the Highways Department, No.
7908, to be paid his pension and other dues at
once ?

(b) If not, why ?
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. eg@sn dnm (GmEmsn®), oGd e, H © PTHsE
£2598), smeEdo adgy SEJ¢ @PH9E) nid glud Bndn
o8oien g @b an NSEBPnED cmmeng@)

(Bm i ICrwsre — Orsw SmdFms o eieerTLE),
ofL_smiotny, Biworesr Smwdsmd 6 BOEhFTiassT DjMLDEFEHL
ousrsre Felld Biars semwdsmo UTFTEBSTDE Fau pSeD
augmd)

{Mr. R. Premadasa - Prime Minister, Minister of Local
(Giovernment, Housing & Construction, Minister of Highways,
hiinister of Emergency Civil Administration and Leader of the House
of Parliament)

(q) @5 3go 1985 &dy ¥ 80 BEm0 G.375/—5 OGS

Be® flos cobnm . E235 De® 50 cod® acm
eben Bp® DY B8 edam De® D0 gingie e
10850527 £5 To <= g

(@) oo (@) qud gens o emad.

892

(91) gyb. 1985 wrid wrs Gerdsid Jauhag WS HUT 375
sharels gigPunrs aypisiuGips. sumss oS
giigBund anpligw amauld 27. 5. 1985 ayb Gz
Serg phayBun ugSlrisdr ghayFul usilour b
DU Gl e g,

(9) GupsPfu (o) @ar Wrarry Gasrall ey (Bl 1Pleblev.

{¢) Yes. He is being paid a temporary pension of Rs.
375 per month from March 1985, The pension
papers have been forwarded to the Director of

Pensions on 27.05.1985 to make the final

pensions award.

(h) Does not arise in view of (a)above.
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B0 thfned obm Bgens S tDde addE HHST 9¢ cn o (0 58 Vs B4 Stund com 88 S
D8R0 5D o' 8lnn apiof cetimds D

1985 ¢ 21 O BudK

emeeth gedved 20 god.

@i

SsGsatasedr Qoo uSollH Qebwellpiys Ny Smssistan HRémaulnepdlarsd @555
Seny Smssnsias Garswr Sr5lemw anerer.. uSour Afluepds

1985 @1 21, GasitallEBpenodsi Uk s1wn

BenLbsb T lqusTh I |Hs) GaushBib.
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