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BY  virtue of a Mandate to me directed by the Hon. i o i 3  atsSQ Q Qai Q@ShtSf
the Supreme Court of the Island o f Ceylon, I  do  <*5 

hereby proclaim that a Criminal Session of the said Court " ^
for the Western Circuit will be holden at the Court-house
at Hulftsdorp, on Thursday, Ootober 10,1895, at 11 o’clock O  l w  •
of the morning of the said day. S g  1895 ffiig tsidts'i®£) ® tt 14 @>S«8

And I  do hereby require and inform all persons b & 8da>c^ ts>(Sl<S<tsidi&£8a.
concerned therein to attend at the time and place above- 
mentioned, and not to depart without leave asked and .
granted. t g f i s s m e m a p s m s a s G u t r i s ^  muiSiSm G snC j—a s

T q r»RTPnFnr 4 8  « t l 1_&ra9<aruif  m m i) :
for Fiscal Q&irqpiiy Siuinueiofieafi^Gei) GwfiQ&irdstSiu ui$r$

Fiscal’s Office *  G m n U ^ trA  QfihBQerdo
Colombo, September 14, 1895. eSsnjr&m,  u  .gswr® $<kGu.iruiu>ir*u)

QpfijhutrQiu sS!ujtTLp&@Lp®s)Ln aireoGu) S is men# 
©g/n_®@ j/esr^mi) j^g/baSl/gp ism lsefiljs iu )  » t _ ^ u  

" u®ih,
&peoireo ^tsjeSsirjr8sani9p> sirifliu&guiQpekeirtuirs 

/4B^»05}®8®d OerreoGecir^ih Q&irecevuuiJLL- Q mjrsSG eo Q sireo eouu
®© ClS<S®-©«a <ps%a«a © c ®  uuiL®

S'oSQ S  ®es 10  ® 0 t9  $ss) &odQdi  11 e^ts o Q a J  jD m sw ib,
»a»@ 0 (8&Q&3 o QaiQtsiQ »a&qtaS) Gsg. erav. if.iflQuirsf
(fits.—£>eS o® 25>3(S-eri6 S S to  C3r@®<;03© a© iSt/osn^tisirs.
tS ttbitoad esQtS &€>Q3t)Q (fi&td @‘0 $̂<SQts)Q QsirqpLDLf iSisbaireo smQ̂ irSt
©esi©af (fid (fSesd f ^ ( 5o (3©o®ao«(5 ®a &Qtst 8 9  s j j s . ®  tn @ D  Qs u Ql- wuitiJ ”' £>*> ®_.
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N O T IC E S  OF INSOLVENCY.

In the District Court of Colombo, has adjudged the said Ubald Leo van Langenberg insol
vent accordingly; and that two public sittings of this 

. court, to wit, on October 17 and 31, 1895, will take
No. 1,826. In the matter of the insolvency of place for the said insolvent to surrender and conform

Ubald Leo van Langenberg, of to, agreeably to the provisions of the said Ordinance • and
Dematagoda in Colombo. for the taking of the other steps set forth in the saidW  HEREAS Ubald Leo van Langenberg has filed a Ordinance, of which creditors are hereby required to

declaration of insolvency, and a petition for taJce n0t,ce- D , ,  ,
the sequestration of his estate has, been filed by Pena order ot court,
Ana Alagappa Chetty, of Colombo, under the Ordinance J .  B. Misso,
No. 7 of 1853 : Notice is hereby given that the said court Colombo, September 12, 1895. Secretary.
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D R A F T  ORDINANCES.

M IN U TE.
The follow ing D raft of a proposed Ordinance is published 

for general inform ation :—

An Ordinance to consolidate, define, and amend the Law of 
Evidence.

Preamble. “TTTHEREAS it is expedient to consolidate, define, and
VV amend the law of evidence: Be it therefore enacted 

by the Governor of Ceylon, by and with the advice and 
consent of the Legislative Council thereof, as follows :

PART I.
RELEVANCY OF FACTS.

CHAPTER I.

P r e lim in a r y .
Short title. j  This Ordinance may be called “ The Ceylon Evidence
Extent. Ordinance, 189 .” It applies to all judicial proceedings in

or before any court other than courts-martial, but not to affi
davits presented to any court or officer, nor to proceedings 

Commencement. before an arbitrator; and it shall come into force on the 
' first day of

Repeal of 2 On and from that day there shall be repealed—
(1) All rules of evidence not contained in any written law,

so far as such rules are inconsistent with any of the 
provisions of this Ordinance ;

(2) The Ordinances mentioned in the schedule hereto, to
the extent specified in the third column of the said 
schedule.

But nothing herein contained shall be deemed to affect 
any provision of any Act, Statute, Ordinance, or Regulation 
in force in Ceylon, and not hereby expressly repealed.

Interpretation 3  In this Ordinance the following words and expressions
clause. aPe used in the following senses, unless a contrary intention

appears from the context:
“ Court” includes all judges and magistrates, and all 

persons, except arbitrators, legally authorized to take 
evidence.

“ Fact ” means and includes (1) any thing, state of things, 
or relation of things, capable of being perceived by the 
senses; (2) any mental condition of which any person is 
conscious.

Illustrations.
(а )  That there are certain objects arranged in a certain order in 

a certain place is a fact.
( б) That a man heard or saw something is a fact.
( c ) That a man said certain words is a fact.
(d) That a man holds a certain opinion, has a certain intention, 

acts in good faith or fraudulently, or uses a particular word in 
a particular sense, or is or was at a specified time conscious of 
a particular sensation, is a fact.

(e) That a man has a certain reputation is a fact.
Relevant. Ond fact is said to be relevant to another when the one is

connected with the other in any of the ways referred to in the 
provisions of this Ordinance relating to the relevancy of facts.

B 2
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Facts in issue. The expression “ facts in issue ” means and includes—any
fact from which, either by itself or in connection with other 
facts, the existence, non-existence, nature, or extent of any 
right, liability, or disability, asserted or denied in any suit 
or proceeding, necessarily follows.

Explanation.—Whenever*under the provisions of the law for the 
time being in force relating to Civil Procedure, any court 
records an issue of fact, the fact to be asserted or denied, in the 
answer to such issue is a fact in issue.

Illustrations.
A is accused of the murder of B . At his trial the following facts

may be in issue :—
That A caused B’s death.
That A intended to cause B ’s death.
That A had received grave and sudden provocation from B .
That A, at the time of doing the act which caused B ’s death was, 

by reason of unsoundness of mind, incapable of knowing its 
nature.

Document. *.* Document ” means any matter expressed or described
upon any substance by means of letters, figures, or marks, 
or by more than one of those means, intended to be used, 
or which may be used, for the purpose of recording that 
matter.

Illustrations.
A writing is a document.
Words printed, lithographed, or photographed are documents.
A map or plan is a document.
An inscription on a metal plate or stone, is a document.
A caricature is a document.

Evidence. “ Evidence ” means and includes—
(1) All statements which the court permits or requires to

be made before it by witnesses in relation to matters
of fact under inquiry; such statements are called
oral evidence.

(2) A ll documents produced for the inspection of the court;
such documents are called documentary evidence.

Proved A  fact is said to be proved when, after considering the
matters before it, the court either believes it to exist, or con
siders its existence so probable that a prudent man ought, 
under the circumstances of the particular case, to act upon 
the supposition that it exists.

D is p ro v e d . A  fact is said to be disproved when, after considering
the matters before it, the court either believes that it does 
not exist, or considers its non-existence so probable that a 

" prudent man ought, under the circumstances of the particular
case, to act upon the supposition that it does not exist.

Not proved. A fact is said not to be proved when it is neither proved
nor disproved.

May presume. 4  Whenever it is provided by this Ordinance that the
court may presume a fact, it may either regard such fact 
as proved, unless and until it is disproved, or may call for 
proof of it.

Shall presume. W henever i t  is d irected by th is Ordinance that the court
sh a ll presum e a fact, it shall regard such fact as proved, 
un less and u n til it is disproved.

Conclusive. When one fact is declared by this Ordinance to be con-
P100̂  elusive proof of another, the court shall on proof of the one

fact regard the other as proved, and shall not allow evidence 
to be given for the purpose of disproving it.

CHAPTER H.
O f the R e lev a n cy  o f  F acte.

Evidence may be 5  Evidence may he given in any suit or proceeding, of
ind^r^and*8 the existence or non-existence of every fact in issue, and of
relevant facts. such other facts as are hereinafter declared to be relevant, 

and of no others.
Explanation.—This section shall not enable any person to give 

evidence of a fact which he is disentitled to prove by any 
provision of the law for the time being in force relating to Civil 
Procedure.
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Illustrations. .
. ( a ) A is tried for the murder of B by beating him with a club

with the intention of causing his death.
At A’s trial the following facts are in issue :—
A’s beating B with the club.
A’s causing B’s death by such beating.
A’s intention to*cause B’s death.
(V) A, a party to a suit, does not comply with a notice given by 

B, the other party, to produce for B’s inspection a document 
referred to in A’s pleadings. This section does not enable A to 
put such document in evidence on his behalf in such suit,

. otherwise than in accordance with the conditions prescribed by
section 104 of the Civil Procedure Code.

Relevancy of 6  Facts which though not in issue are so connected with
fiart of°sameg a *n *ssue as to f°rm part of the same transaction are 
transaction. relevant, whether they occurred at the same time and place

or at different times and places.

Illustrations.
(а ) A is accused of the murder of B by beating him. Whatever 

was said or done by A or B or the bystanders at the beating, 
or so shortly before or after it as to form part of the transaction, 
is a relevant fact.

( б) A is accused of waging war against the Queen by taking part in 
an armed insurrection in which property is destroyed, troops 
are attacked, and jails are broken open. The occurrence of 
these facts is relevant as forming part of the general transaction, 
though A may not have been present at all of them.

(c) A sues B fora libel contained in a letter forming part of a cor
respondence. Letters between the parties relating to the subject 
out of which the libel arose and forming part of the correspon- 
dance in which it is contained are relevant facts, though they 
do not contain the libel itself.

(d ) The question is whether certain goods ordered from B were 
delivered to A. The goods were delivered to several inter
mediate persons successively. Each delivery is a relevant fact.

ttie occasion are 7  Facts which are the occasion, cause, or effect, imme- 
cause, or effect of diate or otherwise, of relevant facts, or facts in issues,
facts in issue. or which constitute the state, of things under which they

happened, or which afforded an opportunity for their occur
rence or transaction, are relevant.

Illustrations.
■ (a )  The question is, whether A robbed B.
The facts that shortly before the robbery B went to a fair with 

money in his possession, and that he showed it, or mentioned 
the fact that he had it, to third persons, are relevant.

( 6) The question is, whether A murdered B.
Marks on the ground, produced by a struggle at or near the place 

where the murder was committed, are relevant facts.
(c) The question is, whether A poisoned B. ’ _

■ The state of B ’s health before the symptoms ascribed to poison,
and habits of B, known to A, which afforded an opportunity for 
the administration of poison, are relevant facts.

Motive, _ g  A ny  fact is relevant which shows or constitutes a motive
previousfor' ^  or preparation for any fact in issue or relevant fact. The
subsequent conduct of any party, or of any agent'to any party, to any
conduct. suit or proceeding in reference to such suit or proceeding,

or in reference to any fact in issue therein or relevant there
to, and the conduct of any person an offence against whom 
is the subject of any proceeding, is relevant, if such conduct 
influences or is influenced by any fact in issue or relevant 
fact, and whether it was previous or subsequent thereto.

■ Explanation 1.—The word “ conduct'” in this section does not 
include statements, unless those statements accompany and 
explain acts other than statements, but this explanation is not 
to affect the relevanoy of statements under any other section 

■ of this Ordinance.

Explanation 3 .—When the conduct of any person is relevant, any 
statement made to him or in his presence and hearing, which 
affects such conduct, is relevant.

B 2*
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Illustrations.
(a ) A is ried for the murder of B.
The facts that A murdered C, that B knew that A had murdered 

C, and that B had tried to extort money from A by threatening 
to make his knowledge public, are relevant.

(&) A sues B upon an instrument for the payment of money. B 
denies the making of the instrument.

The fact that at the time when the instrument was alleged to be 
made B required money for a particular purpose, is relevant.

• (c) A is tried for the murder of B by poison.
The fact that before the death of B, A procured poison similar 

to that which was administered to B, is relevant.
(d )  The question is, whether a certain document is the will of A. 
The facts that not long before the date of the alleged will A

made inquiry into matters to which the provisions of the alleged 
will relate, that he consulted proctors in reference to making 
the will, and that' he caused drafts of other wills to be prepared, 
of which he did not approve, are relevant.

(e) A is accused of a crime.
The facts that either before or at the time of, or after the alleged 

crime, A provided evidence which would tend to give to the 
facts of the case an appearance, favourable to himself, or that 
he destroyed or concealed evidence, or prevented the presence 
or procured the absence of persons who might have been 
witnesses, or suborned persons to give false evidence respecting 
it, are relevant.

(/ )  The question is, whether A robbed B.
The facts' that after B was robbed C said in A’s presence “ The 

police are coming to look for the man who robbed B,” and that 
immediately afterwards A ran away, are relevant.

(ff) The question is, whether A owes B Rg. 10,000.
The facts that A asked C to lend him money, and that D said to C 

in A’s presence and hearing “ I advise you not to trust A, 
for he owes B 10,000 rupees,” aud that A went away without 
any answer, are relevant facts.

(h ) The question is, whether A committed a crime.
The fact that A absconded after receiving a letter warning him 

that inquiry was being made for the criminal and the contents 
of the letter, are relevant.

(*) A is accused of a crime.
The facts that after the commission of the alleged crime he 

absconded, or was in possession of property or the proceeds of 
property acquired by the crime, or attempted to couceal things 
which were or might have been used in committing it, are 
relevant.

(J )  The question is, whether A was ravished.
The facts that shortly after the alleged rape she made a complaint 

relating to the crime, the circumstances under which and the 
terms in which the complaint was made, are relevant.

The fact that, without making a complaint, she said that she had 
been ravished, is not relevant as conduct under this section, 
though it may be relevant as a dying declaration under section 
32, sub-section (1), or as corroborative evidence under section 
162.

(&) The question is, whether A was robbed.
The fact that soon after the alleged robbery he made a complaint 

relating to the offence, the circumstances under which and the 
terms in which the complaint was made, are relevant.

The fact that he said he had been robbed without making any 
complaint is not relevant as conduct under this section, though 
it may be relevant as a dying declaration under section 32 sub
section ( 1), or /tf corroborative evidence under section 162.

Pacts necessary 9  Facts necessary to exp lain  or introduce a fact in  issue 
to explain or or relevant^’fact, or w h ich  support or rebut an inference
introduce suggestecPby a fact in  issue or re levan t fact, or w hich estab lish
re evan ac s. -jfleri'tity of any th in g o r person whose iden tity  is relevant,

or fh^the tim e or p la c e a t  w hich an y  fact in  issue or re levant 
happened, or Which show the re lation  of parties by 

jwhom an y  such fplSt was transacted, are  re levan t in  so fa r  as 
y they are n ecess^ y  for that purpose. /

y  y  Illustrations.
y  l a y l h e  question is, whether a given document is the will of A.

y  s â*e °f A’s property and of his family at the date of the
/  /  alleged will may be relevant facts.

y  y  W  sues B for a libeLdinputing disgraceful conduct to A. B
, /  y  alarms that the matter alleged to be libellous is trde.
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The position and relations of the parties at the time when the 
libel was published may be relevant facts as introductory to the 
facts in issue. The particulars of a dispute between A and B 

. about a matter unconnected with the alleged libel are irrelevant,
though the fact that there was a dispute may be relevant if  it 
affected the relations between A and B.

(c) A is accused of a crime.
The fact that soon after the.commission of the crime A absconded 

from his house, is relevant, under section 8, as oonduct subsequent 
to and affected by facts in issue.

The fact that at the time when he left home he had sudden and 
urgent business at the place to which he went, is relevant, as 
tending to explain the, fact that he left home suddenly.

The details of the business on which he left are not relevant, 
exeept in so far as they are necessary to show that the business 
was sudden and urgent.

(d )  A sues B for inducing 0 to break a contract of service made 
by him with A. C, on leaving A’s service, says to A, “ I am 
leaving you because B has made me a better offer.” This, 
statement is a relevant fact as explanatory of C’s conduct, 
which is relevant as a fact in issue.

(e) A, accused of theft, is seen to give the stolen property to B, 
who is seen to give it to A’s wife. B says, as he delivers it,
“ A says you are to hide this.” B ’s statement is relevant, as 
explanatory of a fact which is part of the transaction.

(/) A is tried for a riot, and is proved to have marched at the head 
of a mob. The cries of the mob are relevant as explanatory of 
the nature of the transaction.

Things said or 1 0  W here there is reasonable ground to believe that two
done by or m ore persons have conspired together to commit an
reference^ 111 offence or an  actionable wrong, anyth ing said , done, or
common design. w ritten  by a n y  one of such persons in  reference to th e ir 

common intention , a fter the tim e when such inten tion  was 
first en terta ined  by any one of them , is a re levan t fact as 
again st each of the persons believed to" be so conspiring, as 
w e ll for the purpose of proving the existence of the conspiracy 
as fo r the purpose of show ing that any such person w as a 
p arty  to it.

t Illustration.
Reasonable ground exists for believing that A has joined in 

a conspiracy to wage war against the Queen. *
The facts that B procured arms in Europe for the purpose of 

the conspiracy, C collected money in Colombo,for a like object,
D  persuaded persons to join the conspiracy in Kandy, E 
published writings advocating the object in view at Galle, and 
F transmitted from Kalutara to G at Negombo the money 
which C had collected at Colombo, and the contents of a 
letter written by H giving an account of the conspiracy, are 
each relevant, both to prove the existence of the conspiracy and 
to prove A’s complicity in it, although he may have been 
ignorant of all of them, and although the persons by whom they 
were done were strangers to him, and although they may have 
taken place before he joined the conspiracy or after he left it.

When facts not H  Facts not otherw ise re levant are relevant—
relevant become (1 ) If  th ey  are inconsistent w ith any fact in  issue or 
relevant. re levan t fact ;

(2) If by them selves or in  connection w ith  other facts they 
make the existence or non-existence of an y  fact in  
issue or re levan t fact h igh ly  probable or improbable.

Illustrations.
(a ) The question is, whether A committed a crime at Colombo on 

a certain day.
The fact that on that day A was at Galle is relevant.
The fact that near the time when the crime was committed A was 

at a distance from the place where it was committed, which 
would render it  highly improbable, though not impossible, that 
he committed it, is relevant. •

(b ) The question is, whether A committed a crime.
.  The circumstances are such that the crime must have been

■committed either by A, B, C, or D. Every fact which shows 
that the crime could have been committed by no one else, and 
that it was not committed by either B, C, or D, is relevant.

tiS'tenaiiigl'o**'3’ 12 In  su its in  w h ich  dam ages are elaim ed, an y  fact w h ich  
enable court to w ill enab le  the court to determ ine the amount of dam ages
arf™«vftutmount w hich ought to be aw arded is  relevant.
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Pacts relevant 13 W here the question is as to the existence of an y  right
wstonTfs in°r or custom>the fo llow ing facts are r e le v a n t -
question. (a )  A ny tran sac tio n ' b y  w hich  the righ t or custom in

question was created , claim ed, modified, recognized, 
asserted, or den ied , or w hich w as inconsistent w ith  
its  ex istence.

. ( b) P articu la r instances in  w h ich  the r ig h t or custom 
was claim ed, recognized, or exercised, or in  w hich 
its  exercise w as disputed, asserted, or departed from .

Illustration.
The question, is, whether A has a right to a fishery. A deed con

ferring the fishery on A’s ancestors, a mortgage of the fishery 
by A’s father, a subsequent grant of the fishery by A’s father 
irreconcilable with the mortgage, particular instances in which 
A's father exeroised the right, or in which the exercise of the 
right was stopped by A’s neighbours, are relevant facts.

Facts showing 1 4  Facts showing the existence of any state of m ind—
sSteT/mind or sucil as intention> know ledge, good fa ith , negligence, rash- 
o t  body, or ness, i l l-w ill,  or good-w ill towards any p articu la r person, or
bodily feeling. show ing the existence of any state of body or bodily

fee ling—are relevant, when the existence of an y  such state • 
of m ind, or body, or bodily fee ling is  in  issue or re levant.

Explanation 1.—A fact relevant as showing the existence of & 
relevant state of mind must show that the state of mind 
exists, not generally, but in reference to the particular matter 
in question.

Explanation 2.—But where, upon the trial of a person accused 
of an offence, the previous commission by the accused of an 
offence is relevant within the meaning of this section, the 
previous conviotion of such person shall also be a relevant fact.

Illustrations.
(а) A is accused of receiving stolen goods knowing them to be 

stolen. It is proved that he was in possession of a particular 
stolen artiole.

The fact that at the same time he was in possession of many 
other stolen articles is relevant, as tending to show that he 
knew each and all of the articles of which he was in possession 
to be stolen.

( б) A is accused of fraudulently delivering to another person a 
counterfeit coin which, at the time when he delivered it, he 
knew to be counterfeit.

The fact that at the time of its delivery A was possessed of a 
number of other pieces of counterfeit coin, is relevant.

The fact that A had been previously convicted of delivering to 
another person as genuine a counterfeit coin knowing it to be 
counterfeit, is relevant.

(c) A sues B for damage done by a dog of B’s which B knew to 
be ferocious.

The facts that the dog had previously bitten X, Y, and Z, and 
that they had made complaints to B, are relevant.

(d )  The question is whether A, the acceptor of a bill of exchange, 
knew that the name of the payee was fictitious.

The fact that A had accepted other bills drawn in the same 
manner before they could have been transmitted to him by the 
payee, if the payee had been a real person, is relevant, as showing 
that A knew that the payee was a fictitious person.

(e) A is accused of defaming B by publishing an imputation 
intended to harm the reputation of B.

The fact of previous publications by A respecting B, showing ill- 
will on the part of A towards B, is relevant, as proving A’s 
intention to harm B’s reputation by the particular publication 
in question.

The facts that there was no previous quarrel between A and B, 
and that A repeated the matter complained of as he heard it, 
are relevant, as showing that A did not intend to harm the 
reputation of B.

(/ )  A is sued by B for fraudulently representing to B that C was 
solvent, whereby B, being induced to trust C, who was insolvent, 
suffered loss. •

The fact that at the time when A represented C to be solvent, C 
was supposed to he solvent by his neighbours and by persons 
dealing with him, is relevant, as showing that A made the 
representation in good faith.

(<?) A is sued by B for the price of work done by B upon a house 
of which A is owner, by the order of C, a contractor.

A a defence is that B’s contract was with C
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*The fact that A paid C for the work in question is relevant, as 
proving that A did in good faith make over to C the manage
ment of the work in question, so that C was in a position to 
contract with B on C’s own account, and not as agent for A.

(JO A is accused of the dishonest misappropriation of property 
which he had found, and the question is whether, when 
appropriated it, he believed in good faith that the real owner 
could not be found. The fact that public notice of the loss of 
the property had been given in the place where A was, is rele
vant, as showing that A did not in good faith believe that the 
real owner of the property could not be found.

The fact that A knew, or had reason to believe, that the notice 
was given fraudulently by C, who had heard of the loss of the 
property and wished to set up a false claim to it, is relevant, 
as showing that the fact that A knew of the notice did not 
disprove A ’s good faith.

( i )  A is charged with shooting at B with intent to kill him. In 
order to show A’s intent, the fact of A’s having previously shot 
at B may be proved.

( J )  A is charged with sending threatening letters to B. Threaten
ing letters previously sent by A to B may be proved as 
showing the intention of the letters.

(h ) The question is, whether 'A has been guilty of cruelty 
towards B, his wife.

Expressions of their feeling towards each other shortly before or 
after the alleged cruelty are relevant facts.

( l )  The question is, whether A’s death was caused by poison.
Statements made by A during his illness as to his symptoms are

relevant facts. .
(m )  The question is, what was the state of A’s health at the time 

- when an assurance on his life was effected.
Statements made by A as to the state of his health at or near the 

time in question are relevant facts.
(re) A sues B for negligence in providing him with a carriage for 

hire not reasonably fit for use, whereby A was injured.
The fact that B’s attention was .drawn on other occasions to the 

defect of that particular carriage is relevant.
The fact that B was habitually negligent about the carriages 

which he let to hire is irrelevant.
( o )  A is tried for the murder of B by intentionally shooting him 

dead.
The fact that A, on other occasions, shot at B is relevant, as .

showing his intention to shoot B.
The fact that A was in the habit of shooting at people with 

intent to murder them is irrelevant.
- ( p )  A is tried for a crime.

The fact that he said something indicating an intention to commit 
that particular crime is relevant.

The fact that he said something indicating a general disposition 
to commit crimes of that class is irrelevant.

Facts bearing on 15  When there is a question whether an act was acci- 
act was” W5iet3ier dental or intentional, or done with a particular knowledge or
accidental or intention, the fact that such act formed part of a series of 
intentional. similar occurrences, in each of which the person doing the 

act was concerned, is relevant.

Illustrations.

(a )  A is accused of burning down his house in order to obtain 
money for which it is insured.

The facts that A lived in several bouses successively, each of 
which he insured, in each of which a fire occurred, and after 
each of which fires A received payment from a different 
insurance office, are relevant as ten ding, to show that the fires 
were not accidental.

(b )  A is employed to receive money from the debtors of B. It 
is A’s duty to make entries in a hook showing the amounts 
received by him. He makes an entry showing that on a parti
cular occasion he received less than he really did receive.

The question- is, whether this false entry was accidental or 
intentional.

The facts that other entries made by A in the same book are 
false, and that the false entry is in each case in favour of A, 
are relevant.

(c) A is accused of fraudulently delivering to B a counterfeit 
rupee.

The question is, whether the delivery of the rupee was accidental.
The facts that soon before or soon after the delivery to B, A 

delivered counterfeit rupees to C, D, and E, are relevant, as 
showing that the delivery to B was not accidental.
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wmraê of °f 1 6  When there is a question whether a particular act
b u sin e ss , w h e n  was ^one> the existence of any course of business, according
re le v a n t.’ to which it naturally would have been done, is a relevant

fact.
Illustrations.

(o) The question is, whether a particular letter was despatched. 
The facts that it was the ordinary course of business for all letters 

put in a certain place to be carried to the post, and that that 
particular letter was put in that place, are relevant.

( 6) The question is, whether a particular letter reached A.
The facts that it was posted in due course and was not returned 

through the dead letter office, are relevant.
A dm issions a n d  C onfessions.

A d m is s io n s  17  (1) An admission is a statement, oral or documentary,
d e fin e d . which suggests any inference as to any fact in issue or rele

vant fact, and which is made by any of the persons and 
under the circumstances hereinafter mentioned.

(2) A  confession is an admission made at any time by 
a person accused of an offence stating or suggesting the 
inference that he committed that offence.

Admission— 1 8  Statements made by a party to the proceeding, or by
by party to an agent to any such party, whom the court regards, under 
hisaffent^’ °r circumstances ° f  the case, as expressly or impliedly
18 n ’ authorized by him to make them, are admissions, 

by suitor in Statements ipade by parties to suits suing or sued in a
representative representative character are not admissions, unless they were 
character; made while the party making them held that character. 

Statements made by—
b y  Par ŷ . ' (1) Persons who have any proprietary or pecuniary interest
s u b je c t -6 m in the subject-matter of the proceeding, and who
matter ; make the statement in their character of persons so

interested ; or
by person from (2) Persons from whom the parties to the suit have derived
derivednter6St their interest in the subject-matter of the suit,

are admissions if they are made during the continuance of 
the interest of the persons making the statements.

A d m is s io n s  by 1 9  Statements made by persons whose position or liability
p o s it io n  m u s t  b e  it is necessary to prove as against any party to the suit are 
p ro v ed  as  a g a in s t  admissions if  such statements would be relevant as against 
p a r ty  to  s u it .  such persons in relation to such position or liability in a suit 

brought by or against them, and if they are made whilst the 
person making them occupies such position or is subject to 
such liability.

Illustrations.
A undertakes to collect rents for B.
B sues A for not collecting rent due from C to B.
A denies that rent was due from C to B.
A statement by C that he owed B rent is an admission, and is a 

relevant fact as against A, if A denies that C did owe rent to B.
Admissions b y  2 0  Statements made by persons to whom a party to the
persons expressly has expressly referred for information in reference to a
party to suitf matter in dispute, are admissions.

Illustration.
The question is, whether a horse sold by A to B is sound.
A says to B, “ Go and ask C ; C knows all about it.” C’s statement 

is an admission.
Relevancy of 2 1  Admissions are relevant and may be proved as
agSnst'or în against the person who makes them, or his representative in 
behalf of persons in terest; but they cannot be proved by or on behalf of the 
concerned. person who makes them or by his representative in interest,

except in the following cases :
(1) An admission may be proved by or on behalf of the

person making it when it is of such a nature that,
/ if the person making it were dead, it would be 

relevant as between third persons under section 32.
(2) An admission may be proved by or on behalf of the

person making it when it consists of a statement of 
the existence of any state of mind or body, relevant 
or in issue, made at or about the time when such 
state of mind or body existed, and is accompanied 
by conduct rendering its falsehood improbable.
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(3) An admission may be proved by or on behalf of the 
. ■ person making it if it is relevant otherwise than as 

ah admission. , .

Illustrations.
(®) The question between A and B is, whether a certain deed 

is or is not forged. A affirms that it is genuine, B that it 
is forged.

A may prove a statement by B that the deed is genuine, and 
B may prove a statement by A that the deed is forged ; but A 

, cannot prove a statement by himself that the deed is genuine, 
nor can B prove a statement by himself that the deed is 
forged. _ . . . ’ .

( 6) A, the captain of a ship, is tried for casting her away.
Evidence is given to show that the ship was taken out of her 

proper course. # *
.A  produces a book kept by him in the ordinary course of his 

business, showing observations alleged to have been taken by 
him from day to day, and indicating that the ship was not taken ' 
out of her proper course. A may prove these statements, 
because^ they would be admissible between third parties if he 
were dead, under section 32, sub-section (2).

(c) A is accused of a crime committed by him at Colombo.
He produces a letter written by himself and dated at Jaffna on 

that day, and bearing the naffna postmark of that day.
'The statement in the date of the letter is admissible, because if 

A were dead, it would be admissible under section 32, sub- 
■ section ( 2).

(cl) A is accused of receiving stolen goods knowing them to be 
stolen. •

He offers to prove that he refused to sell them below their valu*
A may prove these statements though they are admissions, because 

they are explanatory of conduct influenced by facts in issue.
(e) A is accused of fraudulently having in his possession counter

feit coin, which he knew to be counterfeit.
He offers to prove that he asked a skilful person to examine the 

coin, as he doubted whether it was counterfeit or not, and that 
that person did examine it and told him it was genuine. '■

A may prove these facts for the reasons stated in the last preced- 
. ing illustration.

When oral 22  Oral admissions as to the contents of a document are
contenfeTofaS t0 not relevant> unless and until the party proposing to prove
documents are them shows that he is entitled to give secondary evidence
relevant. of the contents of such documents under the rules herein

after contained, or unless the genuineness of a document 
produced is in question.

.  • # •
Admissions in 2 3  In civil cases no admission is relevant if it is made
when relevant either upon an express condition that evidence of it is not 

to be given, or under circumstances from which the court 
• can infer that the parties agreed together that evidence of 

it should not be given.
Explanation.—Nothing in this section shall be taken to exempt 

any barrister, advocate, or proctor from giving evidence of any 
matter of which .he may be compelled to -give evidence under 
section 131.

Confession ,♦ 24  A confession made by an accused person is irrelevant
caused by in a criminal proceeding if the mating of the confession
threat™™*’ appears to the court to have heen caused by any inducement,
promise, • threat, or promise, having reference to the charge against the
irrelevant. ' accused person, proceeding from a person in authority and

sufficient in the opinion of the court to give the accused 
person grounds, which would appear to him reasonable, for * 
supposing that by making it he would gain any advantage 
or avoid any evil of a temporal nature in reference to the 
proceedings against him.

Confession made 2 5  No confession made to a police officer who is below 
noftoVeused'as tlie raH^ an inspector shall be proved as against a person 
evidence. accused of any offence.

Confession 26  No confession made by any person whilst he is in
while in custody custody of a police officer, unless it be made in the
of policenotto be immediate presence of a magistrate, shall be. proved as against 
used as evidence, such person.

B 3
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So much of 27 Provided that, -when any fact is deposed to as dis-
confeselon made covered in consequence of information received from a 
by accused, as person accused of any offence, in the custody of a police
relates to fact officer, so much of such information, whether it amounts to
thereby . a confession or not, as relates distinctly to the fact thereby
b«f proved*’ discovered, may be proved.
aaê removafof 28  If such a confession as is referred to in section 24 is
impression caused by made after the impression caused by any such inducement, 
OTproTisê deyant, threat, or promise has, in the opinion of the court, been fully 

removed, it is relevant. .
otlMrwfse1 29  If such a confession is otherwise relevant, it does
relevant not to not become irrelevant merely because it was made under a 
become, promise of secrecy or in consequence of a deception practised
irrelevant on the accused person fer the purpose of obtaining it, or
because of when he was drunk, or because it was- tnade in answer to
secrecy] &o. questions which he need not.have answered, whatever may •

have been the forth of those questions, or because he was not 
warned that he was not bound to make such confession,nnd 

• that evidence of it might be given against him.
Consideration 3 0  When more persons than one are being tried jointly
coiffession for thS same.ofrence, and a confession made by one of such
affecting person persons affecting himself and so'me other of such persons is
maiing it and proved, the court may take into consideration such confes- 
otbera jointly sj 011 ag against such other person, as" well as against the
under trial for person who makes such confession, same offence. r  £
•  Explanation.—“ Offence ” as used in this section includes the

abetm en t?o f'or a ttem p t to  commit the o ffen ce .
Illustrations.

(a ) A and B are'jointly tried for the murder of C. It is proved 
that A said “ B and I  murdered C.” The court may consider
the effect of this .confession as against B.

. . ,  (b) A is on his trial for the murder of C. There is evidence to
show that 0 was murdered by A and B, and that B said “ A
and I  murdered 0 .”

This statement may not be taken into consideration by the court 
against A, as B is not being jointly tried.•

Admissions not 31 Admissions are not conclusive proof of the matters 
conclusive proof, admitted, but they may operate as estoppels tinder the provi- 
but may estop. sions hereinafter contained.

S ta tem en ts b y  P er son s  w ho ca n n o t be, ca lled  a s  W itnesses.
. '  Cases in which .3 2  Statements, written or verbal, of relevant facts made 

reievant*fact by b y  a  person who is dead, or who cannot be found, or who 
person who is y has become incapable of giving evidence, or whose attendance
dead or cannot cannot be procured without an amount of delay or expense, 
be found, &c., is which, under the circumstances of the'ease, appears to the 
relevant. court unreasonable, are themselves relevant facts in the

following cases:
When it relates (1) When the statement is made by a person as to the 
to cause of • cause of his death, or as to any of the circumstances

. death; of .the transaction which resulted in his death, in
. cases in which the -cause of that person’s dfeath comes 

into question. .
Such statements are relevant whether the person who 

m&de them was or was not, at the time when they were 
made, under expectation of death, and^vhatever may be the 
nature of the proceeding in which the cause of hiB death 
comes into question. ■ •

or is made in (2) When the statement was made by such person in the
business • ordinary course of business, and in particular when

’ it consists of any entry or memorandum made by
him in books kept in the ordinary course of business, 
or in the discharge of professional duty ; or of an 
acknowledgment written or signed by him of the 
receipt of money, goods, securities, or property of 
any k in d ; or of a document used in commerce 
written or signed by him, or of the date of a letter 
or other document usually dated, written, or signed 
by him.
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or against (3) When the statement is against the pecuniary or pro
maker8; ° prietary interest of the person making it, pr when,.

if true, it would expose him or would have -exposed 
him toa criminal prosecution or to a suit for damages.' 

or gives opinion ' (4) When the statement gives the opinion of* any such
as to public person as to the existence of any public right or
right or custom custom or matter of public or general interest, of the
general Interest • existence of which, if it existed, he would have

’ been likely to be aware, and when such statement
was. made before apy controversy as to such right, 
custom, or matter had arisen.

or relates to (5) When the statement relates to the existence of any
existence of relationship by blood, marriage, or adoption between
re a ions p , persons as to whose relationship by blood, marriage,

or adoption the person making the statement had 
special means of knowledge, and when the statement 
was made before the question in dispute was raised, 

or is made in (6) When the statement relates to the existence of any
deceased person; , . relationship by blood, marriage, or adoption between

persons deceased, and is made m any will^or deed 
relating to the affairs of the family to which any' 
such deceased person belonged, or in any family 

* pedigree, or upon S a y  tombstone, family-portrait, 
or other thing on which such statements are usually 
made, and when such statement was made before the 

• question in dispute was raised.  ̂'
t a S o n  . (7) When the statement is contained in any deed, will, or
wetton?1” other document which relates to any such transac-
sub-section (a); - tion as is mentioned in section 13, sub-section (1 ).
or is made by (8.J When the statement was made by a number of persons,
several persons, and expressed feelings or impressions on their part
feeling^relevant relevant to the matter in question,
to matter in Illustrations.
question.- The question is, whether A was murdered by B, or whether

" A died of injuries received in a transaction m the course of 
which she was ravished.

The question is, whether she was ravished by B ; or 
The question is, whether A was killed by B under such circum

stances that a suit would lie against B by A’s widbw.
Statements made by A as to the cause of his or her death, 

referring respectively to the murder, the rape, and the action
able wrong under consideration, are relevant facts.

(b ) The„question is as to the date of A ’s birth.
An ehtry in the diary of a deceased surgeon, regularly kept 

in the course o f  business, stating that, on a given day, he 
attended *A’s mother and delivered her of a son, is a relevant 
fact.

(c) The question is, whether A was in Colombo on a given day.
A statement in the diary'of a deceased proctor, regularly kept in

the course of business, that, on a given day, the , proctor 
attended A, at a place mentioned, in Colombo, for the purpose 
of conferring with him upon specified business,'is a relevant 
fact. . *

(d )  The question is, whether a ship sailed from Gfalle harbour . 
on a given day.

A letter written by a deceased member of a merchant’s firm by 
which she was chartered- to their correspondents in London to 
whom the cargo was consigned, stating that the ship sailed on 
a given day from Galle harbour, is a.relevant fact.

(e) The question is, whether rent was paid to A foi*certain.land.
A letter from A’s deceased agent to B saying that he had received

, the rent on A’s account and held it at A’s orders, is a relevant •  
fact.

( f )  The question is, whether A and B were legally married.
The'statement of a deceased clergyman that he married them

under such circumstances that the celebration would be a crime, 
is relevant.

(g) The question is, whether A, a person who "cannot be found, 
wrote a letter on a certain day.

The f^ct that a letter written by. him is dated on that day is 
relevant.

(A) The question is, wbat was the cause of the wreck of a ship.
A protest made by the captain, whose attendance cannot be pro

cured, is a relevant fact. • •
(0  The question is, whether a giveh road is a public way.
A statement by A, a deceased headman of the village, that the 

road was public, is a relevant fact.
B 3*
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O’) The question is, what was the price of grain on a certain day 
in a particular market.

. A statement of the price made -by a deceased broker in the ordi
nary course of business i^a relevant fact.

(k)  • The question itf, whether A, who is dead, was the father of B.
A statement by A that B was his son is a relevant fact.
(?) The question is, what was the date of the birth of A.
A letter from A’s deceased father to a friend announcing the 

birth of A on a given day is a relevant fact.
(m) The question is, whether, and when, A and B were married.
An entry in a memorandum book by C, the deceased father of B! 

of his daughter’s marriage with A on a given date, is a relevant 
fact.

(re) A sues B for a libel expressed in a painted caricature exposed 
in a shop window. The question is as to the similarity of the 
caricature and its libellous character.

. The remarks of a crowd of spectators on these points may be 
proved.

fomer judicial 3 3  Evidence given by a witness in a judicial proceeding, 
proceeding when or before any person authorized by law to take it, is relevant, 
relevant. for the purpose of proving, in a subsequent judicial proceed

ing, or in a later stage of the same judicial proceeding, the 
truth of the facts which it states, when the witness is dead or 
cannot be found, or i f  incapable of giving evidence, or is 
kept out of*the way by the adverse party, or if his presence 
cannot be obtained without an amount of delay or expense, 

•which, under the circumstances of the case, the court con
siders unreasonable : Provided— •

That the proceeding was between the same parties or 
their representatives in interest; that the adverse 

. party in the first proceeding had the right and oppor
tunity to cross-examine; •

That the questions in issue were substantially the same in 
the first as in the second procee^ng.

Explanation.—A criminal trial or inquiry shall be deemed to be 
a proceeding between the prosecutor and the accused withip 
the meaning of this section. •

S ta tem en ts m ade u n d e f  S p ecia l C ircum stan ces.
•

Entries in books 3 4  Entries in books of account, regularly kept in the 
of account when course of business, are relevant, whenever they refer to a
relevant. matter into which the court has to inquire, but Buch state

ments shall not alone be suffiaient evidence to charge any 
person wifti liab ility..

Illustration.
A sues B for Rs. 1,000 and shows entries in his account books 

showing B to be indebted to him to this amount. The entries 
are relevant, but are not sufficient without other evidence to 
prove the debt.

Entry in public 3 5  An entry in any public or other official book, register, 
record made in or record, stating a fact in issue or relevant fact, and made by
dutv°enWned°bv a Public.servant in the discharge of his official duty, or by
law- when 3 any other person in performance of a duty especially 
relevant. enjoined by the law of the country in which such book,

register, or record is kept, iB itself a relevint fact.
Maps and plans 3 0  statements of facts in issue or relevant facts, made in

» when releTanfc- published maps or charts generally offered for public sale, or 
in maps or plans made under the anlhofity of Government, 
as to matters usually represented or stated in such maps, 
charts, or plans, are themselves relevant facts.

Statement as to * 37 When the court has to form an opinion as to the
fact Of public • existence of any fact of a public nature, any statement of it 
inan^Ordinance made in a recital contained in any Act of Parliament, or in
or notification any Ordinance, or in any Proclamation or Notification of the
when relevant. Government appearing in the G overnm en t Ornette, or in any

printed paper purporting to be the Lyndon Gazette or the 
G overnm en t Gazette of any colony, dominion, dependency, 
or possession of the British Crown, or to be the Gazette issued 
by the local Government of any part of snch colony, domi
nion, dependency, or possession, is a relevant fact.
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Statements in 3 8  When, the court has to form an opinion as to a law of
law boo s. any  country, any statement of such law contained in a book

purporting to be printed or published under the authority of 
the Government of such country, and to contain'any such 
law, and any report of a ruling of the courts of such country 
contained in a book purporting to be a report of such rulings, 
is relevant.-

H ow m uch  o f  a  S tatem ent is  to he p ro v ed .
What evidence 3 9  When any statement of which evidence is given
statement1 *̂11611 forms part of a longer statement, or of a conversation or 
forms part of a part of an isolated document, or is contained in a document 
conversation, which forms part of a book, or of a connected series of letters 
document, book, or papers, evidence shall be given of so much and no more 
l t̂terieS °f °f the statement, conversation, document, book, or series of
e rs or papers. ie£terg or papers as the court considers necessary in that 

particular case to *the full understanding of the nature and 
effect df the statement, and of the circumstances under 
which it was made, _ *

Ju d gm en ts  o f  C ourts o f  J u s t i c e  when- re levan t.
Previous 4 9  The existence of any judgment, order, or decree,
relevant1 to bar which by law prevents any coiwt from taking cognizance
a second suit or of a suit .or Holding a trial, is a relevant fact,*when the 
trial. question is, whether such court ought to take cognizance of

such suit or to hold such*tri‘al.
Judgments in 41 £L final judgment, order, or decree of a competent
jurisdiction’ court, in the exercise*of probate, matrimonial, admiralty, or 

insolvency jurisdiction, which confers upon or takes away 
from any person any legal character, or which declares any 
person to be entitled to any such character, or to We entitled 
to any specific thing, not as against any specified person, but 
absolutely, is relevant, when the existence of any such legal 
character, or the title of any such person to any such thing, 
is relevant.

Such judgment, or order, or decree is conclusive proof—
(1) .That any legal character which it confers accrued at

the time when such judgment, order, or decree 
came into operation ; *

(2) That any legal character to which it declares any such
person-to be entitled, accrued to that person at the 
time when such judgment, order, or decree declares 
it to have accrued to that person;

(3) TlUt any legal character which it takes away from any
such person ceased at the time from which such 
judgment, order, or decree declared that i t  had 

. ceased or should cease ; and
(4) That anything to which it declares any person to be so

entitled was the property of that person at the time 
.* from .which such judgment, order, or decree de

clares that it had been _or should be his property.
Judgment, order, 4 2  Judgments, orders, er decrees other than those men-
or decree tioned in section 41 are relevant if they relate to matters of a
partieŝ when * Public nature relevant to the inquiry ; but such judgments,
relevant and orders, or decrees are not conclusive proof of that which
when not. they state.

.  Illustration.
• . A sues B for trespass on his land. B alleges the existence of a

public right of way over the land, which A denies. •
•  The existence of a decree- in favour of the defendant, in a suit* 

by A against C for a trespass on the same land, in which C 
• alleged the existence of the same right of way, is relevant, but 

it is ftot conclusive proof that the right of way exists.

Wba* 4 3  Judgments, orders, or decrees, other, than those
not rSevmt*° ’ mentioned in sections 40, 41, and 42, are irrelevant, unless

the existence of such judgment, order, or* decree is a fact 
in issue, or is relevant under some other provision of this 
Ordinance.

Illustrations.
(a ) A and B  separately sue C for a libel which reflects upon each 

of them. C in each case says that the matter alleged to be 
libellous is true, and the circumstances are such that it is

; probably true in each case, or in neither.
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A obtains a decree against G for damages, on the ground that 
C failed to make out his justification. The fact is irrelevant
as between B and 0.

( 6). A prosecutes B  for stealing a cow from him. B  is convicted. 
A afterwards sues C for the cow, which B  had sold to him 

before his conviction. As between- A and C the judgment 
against B  is irrelevant.

* <c) A has obtained a decree for the possession of land against
B  ; C, B ’s son, murders A in consequence.

The existence of the judgment is relevant, as- showing motive 
'  • for a ‘crime.

(d) A is charged with theft and with having been previously
convicted of theft.

The previous conviction is relevant as a fact in issue.
(e) A is tried for the murder of B . The fact that B  prosecuted 

A for libel, and that A  was convicted and sentenced, is relevant 
under section 8, as showing the motive for the fact in issue.

Fraud, . 4 4  Any party to a Suit or other proceeding may show
Competency that any judgment, order, or decree which is relevant
of court may be under section 40, 41, or 42, and which has been proved by
proved. _ the adverse party) was delivered by a court not competent

to deliver it, or was obtained by fraud or collusion.

% . O pin ions o f  T h ird  P erson s w h en  r e lev a n t.
O p in ion s o ^  4 5  When the coYirt has to form an opinion as to foreign
e x p e rts . law, science, art, or identity of handwriting, the opinions

upon that point of persons specially skilled in such foreign 
law, science, or art, or in questions as to identity of hand
writing, are relevant facts.

Such persons are called experts.
0  Illustrations.

(a)  The question is, whether the death of A was caused by poison. 
The opinions of experts as to the symptoms produced by the 

poison by which A is Supposed to have died are relevant.
* (Jo) The question is, whether A) at the time of doing a certain act, 

was, by reason of unsoundness of mind, incapable of knowing 
-  the nature of the act, or that he was doing what was either

wrong or contrary to law.
The opinions of experts upon the question whether the symptoms 

exhibited by A commonly show unsoundness of m ud, and 
whether such unsoundness of mind usually renders persons 
incapable of knowing the nature e f the acts which they do, or 

• o f know ing  that what they do is either wrong or contrary to 
law, are relevant.

(c) The question is, whether a certain document was written by 
A. Another document is prodtflbd which is proved or admitted
to have been written by A.

The opinions of experts on the question whether the two docu- 
.  ments were written by the same person or by different persons,

are relevant.

F a c ts  b e a r in g  4 Q Facts not otherwise relevant are relevant if they
u p o n  o p in io n s  o f  support o f  are inconsistent with the opinions of experts,
exper ' when such opinions are relevant.

- Illustrations.
(a) The question is, whethei*A was poisoned by a certain poison. 
The fact that other persons who were poisonad by that poison 

exhibited certain symptoms which experts affirm or deny to 
. be the symptoms of that poison, is relevant.

(£) The question is, whether an obstruction to a harbour is caused 
by a certifti sea-wall. *

The fact that other harbours are similarly situated in other res- 
„ % . peots, but where there were no such sea-walls, began to be

obstructed at about the same time, is relefhnt.
Opinion as to 4 7  When the court has to form an opinion as to the.
handwriting. persons by whom any document was written or signed, the

opinion of any person acquainted with the handwriting of 
the person by whom it is supposed to be written or signed 

. that it was or was not written or signed by that person is a 
relevant fact.

Explanation.—A person is said to be acquainted with the hand
writing of another person when he has seen that person write, or 
when he has received documents purporting to be written by 
that person in answer to documents written by himself or under 
his authority and addressed to that person, or when, in the 
ordinary course of business, documents purporting to be written 

*hat person have been habitually submitted to him.
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Illustration.
The question is, whether a given letter is in the handwriting o f  

A, a merchant in London.
B is a merchant in Colombo, Who has written letters addressed to 

- A and received letters purporting to be written by him. C is •
B’s clerk, whose duty it was to examine and file B’s corres
pondence. D is B’s broker,,to whom B habitually submitted 
the letters purporting to be written by A for the purpose of 
advising with him thereon.

The opinions of- B, C, and I) on the question, whether the letter 
is in the handwriting of A, are relevant, though neither B, C, 
nor D ever saw A write.

Opinion as to ' 4 8  When the court has to form.an opinion as to the
existence of right existence of any general custom or right, the opinion, as to
■relevant111 When the existence of such custom or right, of persons -who would 

be likely to know of its existence if it existed, are Relevant.
Explanation.—The expression “ general custom or right ” includes 

customs or rights common to any considerable class of persons.
Illustration.

* The right of the inhabitants of a particular village to use the water
of a particular well is a general right within the meaning of 

. this section.
Opinion as to -49  When the court has to form an opinion as to—
S^when1161*' (1 ) The usages and tenets of any body of men or fam ily;
r̂elevant. . ■ (2) The constitntion and government of any religions or

charitable foundation; or
* *  (3) The meaning of words or terms used in particular

. districts or by particular classes of people ;
. the opinions of persons having special means of knowledge

thereon are relevant facts.
Opinion on 5 0  When the court has to fprm an opinion as to the
relationship relationship of one person to another, the opinion, expressed
when relevant^ conduct, as to the existence of such relationship of any

person, who, as a member of the family or otherwise, has 
special means of knowledge on the subject, isaTelevantfact *.

* Provided that such opinion shall not be sufficient to prove a 
marriage in proceedings for divorce, or in prosecutions under 
section 28 of the Ordinance No. 6 of 1847, and section'27 of 
the Ordinance No. 3 of 1870. • •

Illustrations.
(a ) The*question is, whether A and B were married.
The fact that they were usually received and treated by their 

friends as husband, and wife is relevant.
, (J ) The question was, whether A was the legitimate son of B.

The fact that A was always treated as such by members of the 
family is relevant.

Grounds o ?  51 Whenever the opinion of any living person is relevant,
opinion when the grounds on which such opinion is based are also relevant, 
relevant. _

Illustration. *
An expert may give an account of experiments performed by him 

t for the purpose of forming his opinion.
C h a r a c t e r  w hen  r e l e v a n t .  .

In civil cases 52  In civil .cases, the fact that the character of any
character- to person concerned is such as to render probable or improbable
F °utSndUCfc any conduct imputed to him is irrelevant, except in so fan as 
irrelevant. such character appears from facts otherwise relevant.
in criminal cases 5 3 : In criminal proceedings the fact that the person
characteî reievant. accused is of a good character is relevant.♦
Previous- 54  In criminal proceedings the fact that the accused
conviction in person has a bad character is irrelevant, unless evidence has
criminal trials been giften that he has a good character, in which case it 
previous bad becomes relevant.
in r e p l^  eXOê >t • Explanation 1.—This section does not apply to cases in which the 

-y- bad character of any person is itself a fact in issue.
Explanation 2.—A previous conviction is relevant as evidence of 

bad character.
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Character as 5 5  in  c iv il cases, the fact that the character of any
damages person is  such as to affect the amount of damages •which he

' ought to receive is relevant.
Explanation.—In sections 52, 53,54, and 55 the word “ character ” 

includes both reputation and disposition ; ■ but, except as pro
vided in section 54, evidence may be given only of general 
reputation and general disposition, and not of particular acts by 
which reputation or disposition were shown.

PART H.
.  ON PROOF.

CHAPTER HI.
F acts w h ich  n eed n o t he p ro v ed .

rt0(S 1jmucianyUlretl 5 6  No fact of which the court -will take judicial notice 
notioed- need be proved.
Jourtmustteke 57  The court shall take judicial notice of the following 
judicial notice. f acts : ,

* (1) All laws, or rules having the "force of law, now or
heretofore in force or hereafter to tje in force in 
any part of the colony.

(2) All public Acts passed or hereafter to be passed by 
Parliament, and all local and personal Acts directed 
by Parliament to be judicially noticed. . .

(3̂  Articles of war for Her MajestylB Army or Navy.
(4) The course of proceeding of Parliament and of me

Legislative Council of the colony.
Explanation.—The word “ Parliament ” in sub-sections (2) and

(4) includes :—
. (a ) T he Parliament of the United Kingdom of Great Britain and

Ireland ;
(b) The Parliament of Great Britain ;
(c) The Parliament of England ;
(d ) The Parliament of.Scotland : and
(e) The Parliament of Ireland.

(5) The accession and the Sign Manual of the Sovereign
for the time being of the United Kingdon of Great 
Britain and Ireland ;

(6) All seals of which English courts take judicial notice ;
the seals of all the courts of the colony ; the seals 
of courts of admiralty .and maritime jurisdiction 
and of notaries public : and all seals which any 
person is authorized to use by any Act of Parlia- 

• ment or other law in force for the time being in the 
colony.

(7) The accession to office, names, titles, functions, and
signatures of the persons filling for the time being 
any public office in any part of the colony if the 
fact of their appointment to such office is notified 

* in the G overnm en t G azette.
(8) The existence, title, and national flag of every State

or Sovereign recognized by the British Crown.
(9) The ordinary course of nature, natural and artificial,

the divisions of time, the geographical divisions of 
the world, and public festivals, fasts, and holidays 

- " notified in the G overnm en t Gazette.
(10) The territories under the dominion of the British

Crown.
(11) The commencement, continuance, and termination

of hostilities between the British Crown and any 
other State or body of persans.

(12) The names of the members and officers of the court,
, and of their deputies and subordinate officers and

assistants,and also of all officers acting in execution 
• of its process, and of all barristers, advocates, 

proctors, and other persons authorized by law to 
appear or act before it.

(13) The rule of the road gn land or at sea.
(14) All other matters which it is directed by any enact

ment to notice. ,
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In all these cases, and also on all matters of public history, 
literature, science, or art, the court may resort for its aid to 
appropriate books or documents of reference.

If the court is called upon by any person to take judicial 
notice of any fact, it may refuse to do so, unless and until 
such person produces any such book or document as it may 
consider necessary to enable 'it to do so.

Facts admitted. 5 8  No fact need be proved in any proceeding which the
* parties thereto or their agents agree to admit at the hearing,

or which, before the hearing, they agree to admit by any 
writing under their hands, or which by any rule of pleading 
in force at the time they are deemed to have admitted by 
their pleadings : Provided that the court may, in its dis
cretion, require the facts admitted, to be proved otherwise 
than by such admissions.

CHAPTER IV.

O f O ra l E vidence.
Proof of fact* by 5 9  All facts, except the contents of documents, may be
oral evidence. proved by oral evidence. •
Oral evidence q q  Oral evidence must, in all cases whatever, be direct;must be direct. ,, , .  , ’ ’that is to say :

(1) If it refers to a fact which could be seen, it must be
the evidence of a witness who says he saw that fact;

(2) If it refers to a fact which could be heard, it-must be 
•  the evidence of a witness who says he heard that

fac t;
(3) If it refers to a fact which could be perceived by any

other sense or in any other manner, it must be the 
evidence of*a witness who says he perceived that 
fact by that sense or in that manner;

(4) If it refers to an opinion or to the grounds on which
that opinion is held, it must be the evidence of the 
person who holds that opinion on those grounds.

Provided that the opinions of experts expressed in any 
treatise commonly offered for sale, and the grounds on which 
such opinions are held, may be proved by the production of 
such treatises if the author is dead or cannot be found, or 
has become incapable of giving evidence, or cannot be called 
as a witness without an amount of delay or expense which 
the court regards as unreasonable.

Provided also that, if oral evidence refers to the existence 
or condition of any material thing other than a document, 
the court may, if  it thinks fit, require the production of such 
material thing for its inspection. ‘

CHAPTER V.
O f D o cu m en ta ry  E vidence.

Proof of content 61 The contents of documents may be. proved either by
of documents. primary or by secondary evidence.
Primary 6 2  Primary evidence means the document itself produced
evidenoe. for the inspection of the court.

Explanation 1.—Where a document is executed in several parts,
«ach part is primary evidence of the document.

Where a document is.executed in counterpart, each counterpart 
being executed by one or some of the parties only, each counter
part is primary evidence as against the parties executing it.

Explanation 2.̂ —Where a number of documents are all made by 
one uniform process, as in the case of printing, lithography, or 
photography, each is primary evidence of the contents of the 
re s t; but where they are all copies of a common original, they 
are not primary evidence of the contents of the original.

Illustration.
A person is shown to have been in possession of a number of 

placards, all printed at one time "from one original. Any one 
of the placards is primary evidence of the contents of any 
other, but no one of them is primary evidence of the contents 
of-the original.

B 4
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6 3  Secondary evidence means and includes :
(1) Certified copies given under the provisions herein

after contained ;
(2) Copies made from the original by mechanical processes

which in themselves insure the accuracy of the 
copy, and copies compared with such copies ;

(3) Copies made from or compared with the original
(4) Counterparts of documents as against the parties

who did not execute them ;
• (5) Oral accounts of the contents of a document given 

by some person whd has himself seen it.

Illustrations. ^
( a )  A  p h o to g r a p h  o f  a n  o r ig in a l  i s  s e c o n d a ry  e v id e n c e  o f  i t s  

c o n t e n t s ,  th o u g h  t h e  t w o  h a v e  n o t  b e e n  c o m p a r e d , i f  i t  is  
p ro v e d , t h a t  t h e  th i n g  p h o to g r a p h e d  w a s  t h e  o r ig in a l .

(b) A c o p y  c o m p a re d  w it h  a  c o p y  o f  a  l e t t e r  m a d e  b y  a  c o p y in g  
m a c h u ie  is  s e c o n d a ry  e v id e n c e  o f  t h e  o o n te n ts  o f  t h e  l e t t e r ,  i f  
i t  is  sh o w n  t h a t  th e  c o p y  m a d e  b y  t h e  c o p y in g  m a c h in e  w as 

•m ade f r o m  t h e  o r ig in a l .
( c )  A c o p y  t r a n s c r ib e d  f r o m  a  c o p y , b u t  a f t e r w a r d s  c o m p a r e d  

w ith  th e  o r ig in a l ,  i s  s e c o n d a r y  e v id e n c e  ; ' b u t  th e  c o p y  n o t  sd 
c o m p a re d  i s  n o t  s e c o n d a r y  e v id e n c e  o f  t h e  o r ig in a l ,  a l th o u g h  
t h e  c o p y  f r o m  w h ic h  i t  w a s  T ra n s c r ib e d  w a s  c o m p a r e d  w i t h  t h e  
o r ig in a l .

( d )  N e i t h e r  a n  o r a l  a c c o u n t  o f  a  c o p y  c o m p a r e d  w ith  t h e  o r ig in a l ,
.  . '  n o r . a n  o r a l  a c c o u n t  o f  a  p h o to g r a p h  o r  m a c h in e -c o p y  o f  th e

_ . \  o r ig in a l ,  is  s e c o n d a r y  e v id e n c e  o f  t h e  o r ig in a l .

by0prtmarrevTaecnce. 6 4  Documents must btakprovedu^. primary evidence, 
except in the cases hereinafter n ̂ entioneojl.

C a se s  in which 65  Secondary evidence may5.be giveii of the existence,
evidencê  condition, or contents of a document \ in the following
relating to cases: >
documents (1 ) When the original, is shown or appears to be in themay be given. ' ° r rpossession or power—

Of the person against whom the document is sought 
to be proved ; or

Of any person out of reach of, or not subject to, the 
process of the court ; or 

Of any person legally bound to. produce it ;
And when after the notice mentioned in section 66 

such person does not produce i t ;
(2) When the existence, conditio^, or contents of the

original have been proved to be admitted in 
writing by the person against whom it is sought to 

i be proved or by his representative in interest;
(3) When the original^ has been destroyed or lost, or

when the party offering evidence of its contents 
cannot, for any ot^ier reason not arising from his 
own default or neglect, produce it in reasonable 

. time ; F
(4) When the original ie of such a nature as not to he

easily movable-; \
(5) When the original is a \ublic document within the

# meaning of|section 74, ;
(6) When the original is a document of which a certified

copy is permitted by this Ordinance or by any 
other law in force in (this polony to "be given in  
evidence;

(7) When "the originals consist of numerous accounts or
other documents which cannot conveniently be 
examined in court, and the fact to be proved is the 
general result of the whole collection.

In. cases (1), (3), and (4), any secondary evidence of the 
contents of the documents admissible.

In case (2), the written admission is admissible.
In case (5) or (6), a certified copy of the document, but 

no other “kind of secondary evidence, is admissible.
In case (7), evidence may be given as to the general result 

of the documents by any person who has examined them, 
and who is skilled in the examination of such documents.
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Rules as 6 6  Secondary evidence of the contents of the documents
notice to referred to in section 65, sub-section (1), shall'not be given
pro uoe. unless the party proposing to give such secondary evidence

has .previously given to. the party in whose possession or 
power the document is, or to his proctor, such notice to pro
duce it as is prescribed by law ; and if no notice is prescribed 
by law, then such notice as the court considers reasonable 
under the circumstances pf the case. -

Provided that such notice shall-not be required in order 
to render secondary evidence admissible in any of the fol
lowing cases, or in any other case in whidh the court thinks 

. fit to dispense with i t : . . ■ .
(1) When the document to be proved is itself a notice;
(2) When, from the nature of the case, the adverse party

must know that he will he required to produce i t ;
(3) When it appears or is proved that the adverse party

has obtained possession of the original by fraud 
or by force ;

(4) When tfce adverse party or his agent has the original
in court; * *•

(5) When' the adverse party or his agent has admitted t
the loss pf the document; . #

(6) When the person in possession of the document is
out of reach of, or not# subject to, the process of
4he court. •

.  •

Proof of signature 67 If a document is alleged to be signed or to have heen
person aî 1 to oi written wholly pr in part by any person, the signature or the
have signed, or handwriting of so much of' the document as is alleged to be
produo”d!ocu“ie”t in that person’s handwriting must be proved to be in his

. ' handwriting.

Proof of ' 6 8  If a document is required toy law to be attested, ft
execution of shall not be'used as evidence until one attesting witness at
rainedby law least has beei* ca l le d  fo r  th e  purpose of proving its execution,
to be attested. if there be an attesting witness •alive, and subject, to the

process of the. court and capable of giving evidence.

Proof where no 6 9  If no such attesting witness can be found, or if the 
attesting witness document purports to have been executed in the United 
found- Kingdom, it  most be proved that the attestation of one

. attesting witness at least is in his handwriting, and that the
* signature of the person executing the document is in the

handwriting of that person. - .

Admission of 70  The admission of a party to an attested document
party to attested °f its execution by himself shall be sufficient proof of its
document. execution as against him, though it be a document required

by law to be attested.
• •

Proof when 7 1  i f  the attesting witness denies or does not recollect
688 the execution of the document, its execution may be proved 

execution6 by other‘evidence.
•

proof otdocnment 7 2  An attested document not required by law to be
toU^ttS^uylaw attested, may be proved as if it was unattested.

Comparison of 73 In order to ascertain whether a signature, writing, or
handwritings. seal is that of the person by whom it purports to have been 

written or made, any signature, writing, or seal admitted or 
proved to the satisfaction of the court to have been written 
or made by that person may be compared with the one wb ich . 
is to be proved, although that signature, writing, or seal has 
not been produced of proved for any other purpose.

The court may direct any person present in court to write 
any words or figures for the purpose of enabling the court 
to compare the words or figures sb written with any words 

. or figures alleged to have been written by such person.
B 4*
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P u b lic  D ocum ents.
Pablio. 74  The following documents are public documents :documents. ° 1

(1) Documents forming the Acts, or records of the Acts— 
{a) Of the Sovereign authority ;
(р ) Of official bodies and tribunals; and
(с ) Of public officers, legislative, judicial, and executive,

whether of the colony or of any other part of Her 
Majesty’s dominions, or of a foreign country.

(2) Public records, kept in the colony, of private docu
ments.

(3) Plans, surveys, or maps purporting to be signed by the 
Surveyor-General or officer acting on his behalf.

private docaments. 7 5  All other docurdents are private.
of rtublf oopies 76  Every public officer having the custody* of a public 
documents. document, which any person has a right to inspect, shall give

that person on demand a copy of it on payment of the legal 
fees therefor, together with a certificate written at the foot 
of such copy that it is a true copy of such document or part 
thereof1, as the case may be, and such certificate shall be dated 
and subscribed by such officer with his name and his official 
title, and shall be sealed, whenever such officer is authorized 
by law to make use of a seal, and such copies so certified 
shall be called certified copies. *

Explanation.—Any officer who, by Jhe ordinary course of official 
duty, is authorized 'to deliver such copies shall be deemed to 
have the custody of such documents within the meaning of this 
section.

*
Production of .77 Such certified copies may be produced in proof of 
such copies.' the contents of the public documents or parts of the public 

documents of which they purport to be copies.
. pi,oof,of otber 78 The following public. documents may be proved as

•  SSL*
(1) Acts, orders, or notifications of the Government of

the colony or of any of its departments—
By the.records of the departments certified by the 

heads of those departments respectively,_or by the 
Colonial Secretary, or an Assistant Colonial Secre
tary ;

By any document purporting to be printed by order 
of the Government;

(2) The proceedings of the Legislative Council—
* By the Minutes of that body respectively, or by 

published Ordinances or abstracts, or by copies 
purporting to be printed by order of Government;

(3) Proclamations, Orders, or Regulations issued by Her
Majesty or by the Privy Council, or by any depart
ment of Her Majesty’s Government—

By copies or extracts contained in the L ondon Gazette 
or purporting to-be printed by the Queen’s printer ; 

'(4) The acts of the executive or the proceedings of the 
•  legislature of a foreign country—
By journals published by. their authority, or com

monly received in that country as such, or by a 
copy certified under the seal of the country or 
Sovereign, or by a recognition thereof in dome 
public Ordinance of the colony;

(5) The proceedings of a municipal body in the colony— 
By a copy of such proceedings certified by the legal

keeper thereof, or by a printed book purporting to 
be published by the authority of such body;

(6) Public documents of any other class in a foreign
country—

.By the original, or by a copy certified by the legal 
keeper thereof, with a certificate under the seal of 
a notary public or of a British consul or diplomatic 
agent, that the copy is duly certified by the officer 
having the legal custody of the original, and upon 
proof of the character of the document according 
to the law of the. foreign country.
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P resum p tion s as to Documents.
f relT ?* 10”r  CO The court shall presume every document pur-
of oerMfled*1 porting to be a certificate, certified copy, or other document, 
copies. which is by law declared to be admissible as evidence of

any particular fact, and which purports to be duly certified, 
by any officer in the colony to be genuine : Provided that 
such document is substantially in the form and purports to 
be executed in the manner directed by law in that behalf.

(2) The court shall also presume that any officer, by 
whom any such document purports to be signed or certi
fied, held, when *he signed it-, the official character which 

• he claims in such paper.
Presumption on 8 0  Whenever any document is produced before any 

* reoord°of0n °f court purporting to be a record or- memorandum of the
evidence. evidence or of any part of the evidence given by a witness -

•  in a judicial proceeding or before any officer authorized by 
law to take such evidence, or to be a statement or confession 
by any prisoner or accused person taken in accordance with 
law. and purporting to be signed by any judge or magistrate 
or by any such officer as aforesaid, the court shall presume 
that the 'document is genuine; that any.statements, as to 
the circumstances under which it was taken, purporting to 
be made by the persons signing it, are true ; and th&t such 
evidence, statement, or confession was duly-taken.

Presumption as 81 The court shall presume the genuineness of every 
o axe es. document purporting to be the London Gazette or the' G overn 

m en t Gazette of the colony, or of any colony, dominion, 
dependency, or possession of the British Crown, or to be 
the Gazette issued by the local Government of any part of 
such colony, dominion, dependency, or possession, or to be 1 
a newspaper or journal, or to be a copy of a private Act 
of Parliament printed "by the Queen’s printer, and of every 
document purporting to be a document directed by any law . 
to be kept by any person, if such document is kept substan
tially in the form-required by law and is produced from 
proper custody.

Presumption as 82  When any document is produced before any court
d9°uwent purporting to be a document which, by the law in force for 

England without *ke time being in England or Ireland, would be admissible 
' proof of seal or in proof of any particular in any court of justice in England 

signature. or Ireland without proof of the seal, or stamp, or signature
authenticating it, or of the judicial or official character 
claimed by the person by whom it purports to be signed, the 
court shall presume that such seal, stamp, or signature is 
genuine, and that the person signing it held, at the time 
when he signed it, the judicial or official character jyhich he 
claims. - -

And the document shall be admissible for the same 
purpose for which it would be admissible in England or 
Ireland.

Proof of maps 8 3  The court shall presume that maps, plans, or surveys
made for purporting to be signed by the Surveyor-General or officer
caufe0868 0 any acting on his behalf were duly made by his authority and

• ’ are accurate; but maps, plans, or surveys not so signed must
• be proved to be accurate.

Presumption as 8 4  The court shall presume the genuineness of every 
to collections of book purporting to be printed or published under the autho- 
of'decisions1'0 S rity of the Government of any country, and to contain any 

of the laws of that country, and of every book purport
ing to contain reports of decisions of the courts of such 
country.

Presumption as • 8 5  The court, shall presume that every document pur- 
to powers of porting to be a power of attorney, and to have been executed
attorney. before, and authenticated by, a notary public, or any court,

judge, magistrate, British consul or vice-consul, or repre
sentative of Her Majesty, or of the Governor of the colony, 
or of the Government of India, was so executed and 
authenticated.
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Presumption as 8 6  The court may presume that any document p.urport- 
to certified copies jng be a certified copy of any judicial ’record of any 
judicSl records. country not forming part of Her Majesty’s dominions is .

genuine^ and accurate if the document purports tro be 
. certified in any manner which is certified by any represen

tative of Her Majesty or of the Governor of the colony or 
of the Government of India in or for such country to be 
the manner commonly in use in that country for the 
certification of copies of judicial records.

aS 87  The court may presume that any book to which it 
maps” 8 aD may refer for information on matters of public or general

interest, and that any published map or chart, the statements 
of which are relevant facts, and which is produced for its 
inspection, was written and published by the person, and at 
the time and place by whom or at which it purports to have* 
been written or published. •  *

to toh^aphio*8 8 8  The court may presume that a message, forwarded 
messages.5 from a telegraph office to the person to whom such message

purports to be addressed, corresponds with a message 
delivered for transmission at the office from which the 
message purports to be sen t; but the court shall not make 
any presumption as to the person by whom such message 

. was delivered for transmission.

jS T & T te ,  8 9  The court shall presume that every document called 
01 d.0fî ent9 not for and not produced after notice to produce given under 
pro u ’ section 66 was attested, stamped, and executed in the

manner required by law.

th irty  ears old. \ j O  Where any document purporting or proved to be
thirty years old is produced from' any custody which the 
court in the particular case considers proper, the court may 
presume’ that the signature and every other part of such 
document which purports to be in the handwriting of any 
particular person is in that person’s handwriting, and, in the 
case of a document executed or attested, that it was duly 
executed and attested by the person by whom it purports 
to be executed, and attested.
• Explanation.—Documents are said to be in proper custody if

they are in the' place in which, and under the care of the 
person with whom, they would naturally be; but no custody is 

.  improper if it is proved to have had a legitimate origin, or if
the circumstances of the particular case are such as to render 
such an origin probable.

• This explanation applies also to section 81.

Illustrations.
(a ) A has been in possession of landed property for a long time.

He produces -from his custody deeds relating to the land 
showing his titles to it. The custody is proper.

(b) A produces deeds relating to landed property of which he is
the mortgagee. The mortgagor is in possession. The custody 
is proper. . _ *

(c) A, a connection of B, produces deeds relating to lands in B’s 
possession, which were deposited with him by B for safe 
custody. The custody is proper.

«
*

CHAPTER VI.

B arik ers ’ Books.
Definitions, 91 In this chapter,-unless there is something? repugnant

in the subject or context:
(1) “ Company ” means a company registered under the 

Ordinances or Acts relating to companies from time 
to time in force in the colony, or in British India, 
or under any Acts of Parliament, or incorporated by 
an Act of Parliament, or of the Governor-General of 
India in Council, or by Royal Charter or Letters 
Patent.
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(2) “ Bank ” and ‘ banker ” means—
(a) Any company carrying on the business of bankers;
(5) Any partnership or individual *to whose books ■ 

the provisions of this chapter shall have been 
extended as hereinafter provided ;

(c)  Any savings-bank, post office savings bank, or 
money order office ; •

(3) “ Bankers’ books” include ledgers, day books; cash
books, account books, and all other booxs used in 
the ordinary business of a bank.

(4) “ Certified copy ” means a copy of any entry in the
books of a bank, together with a certificate written 
at the foot of such copy that it is a true copy of 
such entry j that such entry is contained in one 
of the ordinary books of the bank, and was made 
in the usual and ordinary course of business s and 
that such book is still in the custody of the bank, 
such certificate being dated and subscribed by the 
principal accountant or manager of the bank, with 

• his name and official title.

Power to extend 9 2  The Governor, with the advice of the Executive
chapter*118 °f Council, may from time to time, by notification in the 

p ' G overnm en t Gazette, extend the provisions of this _chapter to
the books of any partnership or individual carrying on the 
business of bankers within the colony, and keeping a set of 
not less than three ordinary account books, namely, a cash,

• ' book, a day book or journal, and a ledger, and may in like
-manner rescind any such notification.

Mode of proof of 9 3  Subject to the provisions of this chapter, a certified 
entries^in copy of any entry in a banker’s book shall in all legal pro
banker s books. ceedings be received as p r irn a  fa c i e  evidence of the existence 

' of such entry,' and shall be admitted as evidence of the 
matters, transactions, and accounts therein recorded in every 
case where, and to the same extent as, tfie original entry 
itself is now by law admissible, but not further or otherwise.

Case in which 9 4  No officer of a bank shall, in any Jegal proceeding to
no tw m pSle which the bank is not a party, be compellable to produce any 
to produce books, banker’s book the contents of which can be proved under 

this chapter; or to appear as a witness to prove the matters, 
transactions, and accounts therein recorded, unless by order 
ofrthe court, or a judge, made for special cause.

Inspection of 9 5  (1) On the application of any party to a legal proceed-
books by order ing, the court or a judge-may order that such party be at 
fudge*1* °r liberty to inspect and take copies of any entries in a,banker’s
‘ ® ' book for any of the purposes of such proceeding, or may

order the bank to prepare and produce,-within a.time to be 
specified in the order, certified copies of all such entries, 
accompanied by a further certificate that no other entries are 
to be found in the books of the banks, relevant to the matters 
in issue in such-proceeding, and such further certificate shall 
be dated and subscribed in manner hereinbefore directed in 
reference to certified copies.

(2) An order under this or the preceding section may be 
made either with or without summoning the bank, and shall 
be served on the bank three clear days (exclusive of bank 
holidays) befows the same is to be obeyed, unless the court 
or judge shall otherwise direct.

(3) The bank may at any time, before tlie time limited for 
obedience to any such order as aforesaid, either offer to pro
mote their books at the trial or give notice of their intention 
to show cause against such order, and thereupon the same- 
shall not be enforced without further order.

_ 96  (1) The costs of any application to the court or a 
judge under or for the purposes of this chapter, and the costs 
of anything done or to be done under an order of the court 
or a judge made under or for the purposes of this chapter, 
shall be in the discretion of the court or judge, who may
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further order such costs or any part thereof to he paid to any 
party by the bank if they have been incurred in consequence 
of .any fault or improper delay on the part of the bank.

(2) Any order made under this section for the payment of 
costs to or by a bank may be enforced as if the bank were a 
party to the proceeding.

(3) Any order under this section awarding costs may, on. 
application to any court of civil judicature designated in the 
order, be executed by such court as if the order were a 
decree for money passed by itself.

Provided that nothing in this sub-section shall be construed 
to derogate from any power which the court or judge 
making the order may possess for the enforcement of its or 
his directions with respect to the payment o&costs.

•
CHAPTER VH.

O f the ex clu sion  o f  O ral by D ocum en ta ry  E vid en ce. 
Evidence of 9 7  When the terms of a contract, or of a grant, or of any
eontract.Wri t*n other disposition of property have been reduced by or by 

consent of the parties to the form of a document, and in all 
cases in which any matter is required by law to be reduced 
to the form of a document, no evidence shall be given in 
proof of the terms of such contract, grant, or other disposition 
of property, or of such matter, except the document itself, or 
secondary evidence of its contents in cases in which secondary 
evidence is admissible under the provisions hereinbefore 
contained.

Exception 1.—When a public . officer is required by law to be 
appointed in writing, and when it is shown that any particular 
person has acted as such officer, the writing by which he is 
appointed need not be proved.

Exception 2.—Wills admitted to probate in the colony may be 
proved by the probate.

■Explanation 1.—This section applies equally to cases in which the 
contracts, grants, or dispositions of property referred to are 
contained in one document, and to cases in which they are 
contained in more documents than one.

.  Explanation 2.—Where there are more originals than one, one 
original only need be proved.

E x p l a n a t i o n  3 .—The statement in any document whatever of a 
fact other than the facts referred to in this section shall not 
preclude the admission of oral evidence as to the same fact.

Illustrations.
(a ) If a contract be contained in several letters, all the letters in 

which it is contained must be proved.
(J ) If a contract is contained in a bill of exchange, the bill of 

exchange must be proved.
(e) If a bill of exchange is drawn in a set of three, one only
• need be proved.
(d) A contracts in writing with B for the delivery of plumbago 

upon certain terms. The contract mentions the fact that B# 
had paid A the price of other plumbago contracted for verbally 
on another occasion. ,

Oral evidence is offered that no payment was made for the other 
plumbago. The evidence is admissible.

(e) A gives B a receipt for money paid by B.
' • Oral evidence is offered of the payment. The evidence is

- admissible. *
Exclusion of 9 8  When the terms of any such contract, grant, or other
evidence of oral disposition of property, or arfy matter required by law to be 
agreement. reduced to the form of a document, have been proved

according to the last section, no evidence of any oral agree
ment or statement shall be admitted as between the parties 
to any such instrument or their representatives in interest, 
for the purpose of contradicting, varyiifjj, adding to, or 
subtracting from, its terms.

P ro v is o  (1) Any fact may be proved which would invali
date any document, or which would entitle any person to 
any decree or order relating thereto, such as fraud, intimi
dation, illegality, want of due execution, want of capacity 
m any contracting party, want or failure of consideration, 
or mistake in fact or law.
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P r o v i s o  (2) The existence of any separate oral agreement 
as to any matter on which a document is silent, and which 
is not inconsistent with its terms, may be proved. In con
sidering whether or' not this proviso applies, the court shall 
have regard to the degree of formality of the document.

P r o v i s o  (3) The existence of any separate oral agreement 
constituting a condition precedent to the attaching of any 
obligation under any such contract, grant, or disposition of 
property may be proved. • '

P r o v i s o  (4) The existence of any distinct subsequent oral 
agreement to rescind or modify any such contract, grant, or 
disposition of property may be proved, except in cases in 
which such contract, grant, or disposition of property is by 
law required to be in writing, or has been registered 
according to the law in force for the time being as to the 
registration of documents.

P r o v i s o  (5) A ny usage or custom by which incidents, not 
expressly mentioned in any contract, are usually annexed to 
contracts of that description, may be proved.
„ Provided that the annexing of such incident would not 
be repugnant to, or inconsistent with, the express terms of 
the contract.

P r o v i s o  (6) A ny fact may be proved which shows in w hat. 
manner the language of a document is related to existing 
facts.

Illustrations.
(a ) A policy of insurance is efEected on goods “ in ships from 

Colombo to London.” The goods are shipped in a particular 
ship which is lost. The fact that that particular ship was 
orally excepted from the policy cannot be proved.

(b ) A agrees absolutely in writing to pay B Rs. 1,000 on the 1st 
of March, 1873. The fact that, at the same time, an oral 
agreement was made that the money should not be paid till the 
31st of March cannot be proved.

(c) An estate called the “ Rampore estate ” is sold by a deed which 
contains a map of the property sold. The fact that land not 
included in the map had always been regarded as part of the 
estate and was meant to pass by the deed cannot be proved.

(d) A enters into a written contract with B to work certain - 
mines, the property of B, upon certain terms. A was induced 
to do so by a misrepresentation of B ’s as to their value. This 
fact may be proved.

(e) A institutes a suit against B for the specific performance of 
a contract, and also prays that the contract may be reformed 
as to one of its provisions, on the ground that provision was 
inserted in it by mistake. A may prove that such a mistake 
was made as would by law entitle him to have the contract 
reformed.

(/ ) A orders goods of B by a letter, in which nothing is said as 
to the time of payment, and accepts the goods on delivery.
B sues A for the price. A may show that the goods were 
supplied on credit for a term still unexpired.

(g>) A sells B a horse and verbally warrants him sound. A gives 
B a paper in these words : “ Bought of A a horse for Rs. 500.”
B may prove the verbal warranty. . . .

(h) A hires lodgings of B, and gives B a card on which is written
“ Rooms Rs. 200 a month.” A may prove a verbal agreement 
that these terms were to include partial board. •

A hires lodgings of B for a year, and a regularly stamped agree* 
ment drawn up by a notary is made between them. It is silent 
on the subject of board. A may not prove that board was 
included in the terms verbally.

(i) A applies to B for debt due to A by sending a receipt for the 
money. B keeps the receipt and does not send the money.
In a suit for the amount A may prove this.

(y) A and B made a contract in writing to take effect upon the 
happening of a certain contingency. The writing is left with 
B, who sues A upon it. A may show the circumstances under 
which it was delivered.

S w t o L  lain 9 9  W hen the language used in a document is on its face 
or amewi ambiguous ambiguous or defective, evidence may not be given of facts - 
document. which would show its meaning or supply its defects.

B 5
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Illustrations.
(а) A agrees in writing to sell a house to B for “ Us. 1,000 or 

Its. 1,500.” Evidence cannot be given to show which price 
was to be given.

(б) A deed contains blanks. Evidence cannot be given of facts 
which would show how they were meant to be filled.

Exclusion of 100 When language used in  a document is plain in itself,
application^!! an d  whcn ^ applies accurately to existing facts, evidence
document to may Rot be given to show that it was not meant to apply to
existing facts. such facts.

Illustration.
A sells to B by deed “ My estate at Negorabo containing 100 acres.” 

A has an estate at Negombo containing 100 acres. Evidence 
may not be given of the fact that the estate meant was one 
situated at a different place and of a different size.

document8810 101 When language used in a document is plain in
unmeaning in itself, but is unmeaning in reference to existing facts,
reference to evidence may be given to show that it was used in a
existing facts. particular sense.

Illustration.
A sells to B by deed “ J fy  house in Colombo.”
A had no house in Colombo, but it appears that he had a house 

at Kotte, of which B had been in possession since the execution 
of the deed.

These facts may be proved to show that the deed related to the
house at KdttA

Evidence as to 102 When the facts are such that the language used
?a^u?ge°which might have been meant to apply to any one, and could not
can apply to one have been meant to apply to more than one of several
only of several persons or things, evidence may be given of facts which
persons. show which of those persons or things it was intended to

apply to.
Illustrations.

(a) A agrees to sell to B for Rs. 1,000 “ My white horse.” A has 
two white horses. Evidence may be given of facts which show
which of them was meant.

(5) A agrees to accompany B to Halifax. Evidence may be 
given of facts showing whether Halifax in Yorkshire or 
Halifax in Nova Scotia was meant.

a V1UcatfonSof° 103 When the language used applies partly to one set of
fanguage°to one existing facts and partly to another set of existing facts, but
of two sets of the whole of it does not apply correctly to either, evidence
facts, to neither may be given to show to which of the two it was meant to
of which the onT)lv
whole correctly apply.
applies. Illustrations.

A agrees to sell to B “ My land at X ” in the occupation of Y.
A has land at X, but not in the occupation of Y, and he has 
land in the occupation of Y, but it is not at X. Evidence may 
be given of facts showing which he meant to sell.

Evidencejis to J 0 4  Evidence may be given to show the meaning of
Ulegttde ° illegible or not commonly intelligible characters of foreign,
characters, &c. obsolete, technical, local, and provincial expressions, of

abbreviations, and of words used in a peculiar sense.

Illustration.
A, a sculptor, agrees to sell to B “ All my mods.” A has both 

models and modelling fools. Evidence may be given to show 
which he meant to sell.

■Who may give 105 Persons who are not parties to a document, or their
aS-eementf representatives in interest, may give evidence of any facts
varying terms of tending to show a contemporaneous agreement, varying the 
document. terms of the document.

, . ' Illustration.
A and B make a contract in writing that B shall sell A certain 

cotton, to be paid for on delivery. At the same time they 
make an oral agreement that three months’ credit shall be 
given to A. This could not be shown as between A and B, 
but it might be shown by C if it affected his interests.

Construction of 106 Nothing in this chapter contained shall affect the 
g o v e r n e d  b y  construction of wills, but they shall be construed according 
w.T'giiab law. to tlle rules of construction which would be applicable 

thereto, if they were being construed in a court of justice in 
England.
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P A R T  III.

PRODUCTION AND EFFECT OF EVIDENCE
CHAPTER VIH.

O f the B u rd en  o f  P roof,
Burden of proof. 107 Whoever desires any court to give judgment as to 

any legal right or liability dependent on the existence of 
facts which he asserts, must prove that those facts exist.

When a person is bound to prove the existence of any fact, 
it is said that the burden of proo'f lies on that person.

■ - Illustrations.
(a) A desires a court to give judgment that B shall be punished 

for a crime which A says B has committed.
A must prove that B has committed the crime.
(£) A desires a court to give judgment that he is entitled to cer

tain land in the possession of "B by reason of facts which he 
asserts, and which B denies to be true.

A must prove the existence of those facts.

burden°of nroof 1 0 8  The burden of proof in a suit or proceeding lies on 
lies- p that person who would fail if no evidence at all were given

on either side.
‘ Illustrations.

(a ) A sues B for land of which B is in possession, and which, as 
A asserts, was left to A by the will of C, B’s father.

I f  no evidence were given on either side, B would be entitled to 
retain his possession.

Therefore the burden of proof is on A.
(J) A sues B for money due on a bond.
The execution of the bond is admitted, but B says that it was 

obtained by fraud, which A denies.
If no evidence were given on either side, A would succeed, as the 

bond is not disputed and the fraud is not proved.
Therefore the burden of proof is on B.

asTo parthmlar* 109 The burden of proof as to any particular fact lies on 
fact, p that person who wishes the court to believe in its existence,

unless it is provided by any law that the proof of that fact 
shall lie on any particular person.

Illustration.
A prosecutes B for theft, and wishes the court to believe that B 

admitted the theft to O. A must prove the admission.
' B wishes the court to believe that, at the time in question, he 

was elsewhere. He must prove it.

^ vaT 110 The burden of proving any fact necessary to be
be0proved&to ° proved in order to enable any person to give evidence of
majke evidence any other fact is on the person who wishes to give such
admissible. evidence.

Illustrations.
(а ) A wishes to prove a dying declaration by B. A must prove 

B’s death.
( б) A wishes to prove, by secondary evidence, the contents of a 

lost document.
A must prove that the document has been lost.

111 When a person is accused of any offence, the burden 
<»setf ĉeused of proving the existence of circumstances bringing the case
comes within within any of the general exceptions in the Ceylon Penal
exceptions. Code, or within any special exception or proviso contained

in any’other part ‘of the same Code, or in any law defining 
the offence, is upon him, and the court shall presume the 
the absence of such circumstances.

Illustrations.
(a ) A, accused of murder, alleges that, by reason of unsoundness 

of mind, he did not know the nature of the act.
The burden of the proof is on A.
(b ) A, accused of murder, alleges that, by grave aud sudden 

provocation, he was deprived of the power of self-control.
The burden of proof is on A.

B 5* .
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(c) Section 316 of the Ceylon Penal Code provides that whoever, 
except in the case provided for by section 326, voluntarily 
causes grievous hurt shall be subject to certain punishments.

A is charged with voluntarily causing grievous hurt under 
section 316.

The burden of proving the circumstances bringing the case under 
„ section 326 lies on A.

Burden of . When any fact is especially within the knowledge of
e s p e c ia l ly  w i t h i n  an7 person, the burden of proving that fact is upon him. 
k n o w le d g e .

Illustrations.
(a ) When a  person does an act with some intention other than 

that which the character and circumstances of the act suggest, 
the burden of proving that intention is upon him.

(b ) A is charged with travelling on a railway without a ticket. 
The burden of proving that he had a ticket is on him.

pro'rtng death of 113 When the question is whether a man is alive or dead,
person known to and it is shown that he was alive within thirty years, the
wthin'thtrtyyMrs. burden of proving that he is dead is on the person who

affirms it.

r̂ovin' that 114 Provided that when the question is whether a man
iwrson̂ s a l i v e  is alive or dead, and it is proved that he has not been heard
who has not of.for seven years by those who would naturally have heard
been heard of 0f him if he had been ajive, the burden of proving that he is
for seven years. a i jve is shifted to the person who affirms it. #

Burden of proof H 5  When the question is whether persons are partners, 
tenmm^and P’ landlord and tenant, or principal and agent, and it has been 
agency.’ shown that they have been acting as such, the burden of

proving that they do not stand, or have ceased to stand, to 
each other in those relationships respectively is on the person 
who affirms it.

Burden of proof j i g  When the question is whether any person is owner 
as to ownership. anything of which he is shown to be in possession, the

burden of proving that he is not the owner is on the person 
who affirms that he is not the owner.

Proof of good 117 Where there is a question as to the good faith of a
t r a n s a c t io n s  transaction between parties, one of whom stands to the other
where one party *n a position of active confidence, the burden o f  p r o v in g  th e
is in relation ' good faith of the transaction is on the party who is in a
of active position of active confidence,
confidence.

Illustrations. »
(a ) The good faith of a sale by a client to a proctor is in question 

in a suit brought by the client. The burden of proving the 
good faith of the transaction is on the proctor.

(b ) The good faith of a sale by a son just come of age to a father 
is in question in a suit brought by the son. The burden 
of proving the good faith of the transaction is on the father.

Birth during n g  rp}ie fact that any person was born during the con-
conclufive proof tinuance of a valid marriage between his mother and any
oflegitimacy. man, or within two hundred and eighty days after its 

dissolution, the mother remaining unmarried, shall be 
conclusive proof that such person is the legitimate son of 
that man, unless it can be shown that that man had no 
access to the mother at any time when such person could 

, ’ have been begotten.
Court may 119  The court may presume the existence of any fact
existence of which it thinks likely to have happened, regard being had 
certain facts. to the common course of natural events, human conduct, 

and public and private business in their relation to the facts 
of the particular case.

Illustrations.
The court may presume_
(a) That a man who is in possession of stolen goods soon after 

the theft is either the thief or has received the goods knowing 
“ 5 *  to be stolen, unless he can account for his possession.

(o) 1 hat an accomplice is unworthy of credit, unless he is corro
borated m material particulars,
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(c) That a bill of exchange, accepted or endorsed, was accepted 
or endorsed for good consideration.

(d )  That a thing or state of things which has been shown to be 
in existence within a period shorter than that within which 
such thing or state of things usually ceases to exist is still in 
existence.

( e )  That judicial and official acts have been regularly performed.
( f )  That the common course of business has been followed in

particular cases. ~ . •
(ff) That evidence which could be and is not produced would, if 

produced, be unfavourable to the person who withholds it.
(A) That if a man refuses to answer a question which he is not 

compelled to answer by law, the answer, if given, would be 
unfavourable to him.

(?) That when a document creating an obligation is in the hands 
of the obligor, the obligation has been discharged.

But the court shall also have regard to such facts as the following 
in considering whether such maxims do or do not apply to the 
particular case before it :

As to illustration (a ).—A shopkeeper has in his till 6, marked rupee 
soon after it was stolen, and cannot account for its- possession 
specifically, but is continually receiving rupees in the course 
of his business.

As to illustration (b ).—A, a person of the highest character, is 
tried for causing a man’s death by an act of negligence in 
arranging certain machinery. B, a person of equally g;ood 
character, who also took part in the arrangement, describes 
precisely what was done, and admits and explains the common 
carelessness of A and himself.

As to illustration (5).—A crime is committed by several persons.
A, B, and C, three of the criminals, are captured on the spot 
and kept apart from each other. Each gives an account of the 
crime implicating D, and the accounts corroborate each other in 
such a manner as to render previous concert highly improbable.

As to illustration (c).—A, the drawer of a bill of exchange, was a 
man of business. B, the acceptor, was a young and ignorant 
person, completely under A’s influence.

As to illustration (d).— It is proved that a river ran in a certain 
course five years ago, but it is known that there have been 
floods since that time which might change its course.

As to illustration (e).—A judicial act, the regularity of which is in 
question, was performed under exceptional circumstances.

As to illustration ( f ).—The question is whether a letter was 
received. It is shown to have been posted, but the usual course 
of the post was interrupted by disturbances.

As to illustration (g ).—A man refuses to produce a document 
which would bear on a contract of small importance on which 
he is sued, bat which might also injure the feelings and reputa
tion of his family.

As to illustration (h ). -  A man refuses to answer a question which 
he is not compelled by law to answer, but the answer to it might 
cause loss to him in matters unconnected with the matter in 
relation to which it is asked.

As to illustration (i).—A bond is in possession of the obligor, 
but the circumstances of the case are such that he may have 
stolen it.

CHAPTER IX.
Estoppel.

Estoppel. 1 2 0  Wheti one person has by his declaration, act, or
omission intentionally caused or permitted another person 
to believe a thing to be true and to act upon such belief, 
neither he nor his representative shall be allowed in any 
suit or proceeding between himself and such person or his 
representative to deny the truth of that thing.

Illustration.•
A intentionally and falsely leads B to believe that certain land 

belongs to A, and thereby induces B to buy and pay for it.
The land afterwards becomes the property of A, and A seeks to 
• set aside the sale, on the ground that at the time of the sale he 

had no title. He must not be allowed to prove his want of 
title.

Snanfce l°f 121 No tenant of immovable property, or person claim
ing through such tenant, shall, during the continuance of 
the tenancy, be permitted to deny that the landlord of such
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tenant had, at the beginning of the tenancy, a title to such 
immovable property; and no person ■who came upon any 
immovable property by the license of the person in posses
sion thereof shall be permitted to deny that such person had 
a title to such possession at the time when such license was 
given.. .*■

a c S ’to o fb ill of \ 1 2 2  No acceptor of a bill of exchange shall be permitted 
exchange, bailee, to deny that the drawer had authority to draw such b ill or 
or licensee. ’ to endorse it, nor shall any bailee or licensee be permitted to

deny that his bailor or licensor had, at the time when the 
bailment or license commenced, authority to make such 

■ bailment or grant such license.
Explanation 1 .—The acceptor of a bill of exchange may deny 

that the bill was really drawn by the person by whom it
purports to have been drawn.

Explanation 2.—If a bailee delivers the goods bailed to a person 
other than the bailor, he may prove that such person had a 
right to them as against the bailor.

CHAPTER X.
O f W itnesses.

Who may testify. 123 All persons shall be competent to testify unless 
the court considers that they are prevented from under
standing the questions put to them, or from giving rational 
answers to those questions, by tender years, extreme old 

.  age, disease, whether of body or mind, or any other cause 
of the same kind.

Explanation —A lunatic is not incompetent to testify unless he 
is prevented by his lunacy from understanding the questions 
put to him and giving rational answers to them.

Dumb witnesses. 124 A witness who is unable to speak may give his 
evidence in any other manner in which he can make it 
intelligible, as by writing or by signs ; but such writing 
must be written and the signs made in open court. Evidence 
so given shall be deemed to be oral evidence.

Married persons 1 2 5  ( 1 )  In all civil proceedings the parties to the suit, 
in civil and and th e  husband or wife of any party to the suit, shall be
crim inal competent witnesses,proceedings. r

(2) In criminal proceedings against any person, the 
husband or wife of such person respectively shall be a 
competent witness if called by the accused, but in that 
case all communications between them shall cease to be
privileged.

(3) In criminal trials the accused shall be a competent 
witness in his own behalf, and may give evidence in the 
same manner and with the like effect and consequences

- as any other witness, provided that so far as the cross-
examination relates to the credit of the accused, the court 
may limit the cross-examination to such extent as it thinks 
proper, although the proposed cross-examination might be 
permissible in the case of any other witness.

Judges and 126 No judge or magistrate shall, except upon special
magistrates. order of a judge of a superior court, be compelled to

answer any questions as to his own conduct in court as 
such judge or magistrate, or as to anything which came 
to his knowledge in court as such judge or magistrate; but 
he may be examined as to other matters which occurred in 
his presence while he was so acting.

Illustrations.
(а ) A, on his trial before the Supreme Court, says that a depo

sition was improperly taken by B, the magistrate. B cannot 
be compelled to answer questions as to this, except upon the 
special order of the judge.

( б) A is accused before the district court of having given false 
evidence before B, a magistrate. B cannot be asked what A 
said, except upon the special order of the district judge.

(c) A is accused before the Supreme Court of attempting to 
murder a police officer whilst on his trial before B, a distriot 
judge. B may be examined as to what occurred.
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C o m m u n ic a t io n s  127 No person who is or has been married shall be com- 
d u r in g  m a r r ia g e , pelled to disclose any communication made to him during 

marriage by any person to whom he is or has been married, 
nor shall he be permitted to disclose any such communi
cation, unless the person who made it,' or his representative 
in interest, consents, except in suits between married 
persons, or proceedings in which one married person is 
prosecuted for any crime committed against the other, and 
except in cases mentioned in section 125 (2).

E vid en ce  as to  128 No one shall, be permitted to give any evidence
a ffa irs  o f  S ta te . derived from unpublished official records relating to affairs 

of State, except with the permission of the officer at the 
head of the department concerned, who shall give ot with
hold suGh permission as he thinks fit, subject, however, to 
the control of the Governor.

official 129 No public officer shall be compelled to disclose
c o m m u n ic a tio n s , communications made to him in official confidence when 

he considers that the public interests would suffer by the 
disclosure. •

In fo rm a tio n  as 130 No magistrate or police officer shall be compelled to 
to  com m ission  o f  say whence he got the information as to the commission of 
o ffences. any offence, and no revenue officer shall be compelled to

say whence he got any information as to the commission of 
any offence against the public revenue or the excise laws.

E x plana tion .— “  R e v e n u e  o ffic e r  ” in  th is  se c tio n  m e a n s  a n y  o ffice r  
e m p lo y e d  in  o r  a b o u t  th e  b u sin ess  o f  a n y  b ra n c h  o f  th e  p u b lic  
r e v e n u e ,  o r  in  o r  a b o u t  th e  b u sin ess  o f  a n y  G o v e rn m e n t  f a rm .

P r o fe s s io n a l  131 No barrister, advocate, proctor, or notary shall at
c o m m u n ic a t io n s ,  any time be permitted, unless with his client’s express 

consent, to disclose any communication made to him in 
the course and for the purpose of his employment as such 
barrister, advocate, proctor, or notary by or on behalf of his 
client, or to state the contents or conditions of any document 
with which he has become acquainted in the course and for 
the purpose of his professional employment, or to disclose 

. any advice given by him to his client in the course of and 
for the purpose of such employment: Provided that nothing 
in this section shall protect from disclosure—

(1) Any such communication made in furtherance of any
criminal purpose;

(2) Any fact observed by any barrister, advocate, proctor,
or notary in the course of his employment as such, 
showing that any crime or fraud has been commit
ted since the commencement of his employment.

It is immaterial whether the attention of such barrister, 
advocate, or proctor was or was not directed to such fact by 
or on behalf of his client.

E xplanation .— T h e  o b lig a t io n  s ta te d  in  th is  s e c t io n  c o n tin u e s  
a f t e r  t h e  e m p lo y m e n t  h a s  ceased .

I llu stra tion s.

( а )  A ,  a  c l ie n t ,  sa y s  t o  B ,  a  p ro c to r ,  “ I  h a v e  c o m m itte d  fo r g e r y ,  
a n d  I  w is h  y o u  t o  d e fe n d  m e .”

A s  t h e  d e fe n c e  o f  a  m a n  k n o w n  t o  b e  g u i l ty  is  n o t  a  c r im in a l  
p u rp o s e , th i s  c o m m u n ic a t io n  is  p ro te c te d  f r o m  d is c lo s u re .

( б )  A ,  a  c l ie n t ,  s a y s  t o  B ,  a  p ro c to r ,  “ I  w is h  to  o b ta in  p o ssessio n  
o f  p r o p e r t y  b y  t h e  u s e  o f  a  fo r g e d  d e e d , o n  w h ic h  I  r e q u e s t  
y o u  t o  s u e .”

T h is  c o m m u n ic a t io n , b e in g  m a d e  in  fu r th e r a n c e  o f  a  c r im in a l  
p u rp o s e , i s  n o t  p r o t e c te d  f r o m  d is c lo su re .

( c )  A ,  b e in g  c h a r g e d  w i t h  e m b e z z le m e n t, r e ta in s  B ,  a  p ro c to r ,  t o  
d e fe n d  h im . I n  t h e  c o u rs e  o f  th e  p ro c e e d in g s  B  o b s e rv e s  t h a t  
a n  e n t r y  h a s  b e e n  m a d e  in  A ’s a c c o u n t  b o o k  c h a rg in g  A  w i t h  . 
t h e  su m  s a id  t o  h a v e  b e e n  em b e z z le d , w h ic h  e n t r y  w a s  n o t  in  
t h e  b o o k  a t  t h e  c o m m e n c e m e n t  o f  h is  e m p lo y m e n t .

T h is  b e in g  a  f a c t  o b s e rv e d  b y  B  in  th e  c o u rse  o f  h is  e m p lo y m e n t ,  
s h o w in g  t h a t  a  f r a u d  h a s  b e e n  c o m m itte d  s in ce  t h e  c o m m e n c e 
m e n t  o f  t h e  p ro c e e d in g s ,  i t  i s  n o t  p ro te c te d  f r o m  d is c lo s u re .
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S eo tio n  ISO to 132 The provisions of section 131 shall apply to inter-
mterpreters &c Preters and the clerks or servants of barristers, advocates, 

1 ’ ' and proctors.
P r iv i le g e  n o t  1 3 3  ]f  any part}7 to a suit gives evidence therein at his
TOlMteering own instance or otherwise, he shall not be deemed to have 
evidence. consented thereby to such disclosure as is mentioned in

section 131, and if any party to a suit or proceeding calls 
any7 such barrister, advocate, or proctor as a witness, he 
shall be deemed to have consented to such disclosure only if 
he questions such barrister, advocate, or proctor on matters 
which, but for such questions, he would not be at liberty 
to disclose.

Confidential 1 3 4  Xo one shall be compelled to disclose to the court
with^egaT^011 any confidential communication which has taken place 
advisers. between him and his legal professional adviser, unless he

offers himself as a witness, in which case he may be 
compelled to disclose any such communications as may 
appear to the court necessary to be known in order to 
explain any evidence which he has given, but no others.

w itn es<s ’s ° ti t ie  135 No witness who is not a party to a suit shall be
deeds. 6 compelled to produce his title deeds to any property, or 

any document in virtue of which he holds any property 
as pledgee or mortgagee, or any document the production 
of which might tend to criminate him, unless he has agreed 
in writing to produce them with the person seeking the 
production of such deeds or some person through whom he 
claims.

documents whies 136 No one shall be compelled to produce documents in 
auother person, his possession which any other person would be entitled to
wo™i%r«Dttue°d to refuse to produce if they were in his possession, unless such
refuse to p rin c e . last-mentioned person consents to their production.
W itn e s s  n o t 137 A  witness shall not be excused from answering any
e x c u se d  from question as to any matter relevant to the matter in issue in any
g ro u n d  tha t**  suit or in any civil or criminal proceeding, upon the ground
a n s w e r  will that the answer to such question will criminate, or may tend,
c r im in a te . directly or indirectly, to criminate such witness, or that it

w ill expose or tend, directly or indirectly, to expose such 
witness to a penalty or forfeiture of any kind, or that it will 
establish or tend to establish that he owes a debt, or that he 
is otherwise subject to a civil suit at the instance of Her 
Majesty or of any other person.

P ro v iso . Provided that no such answer which a witness shall be
compelled to give shall subject him to any arrest or prose
cution, or be proved against him in any criminal proceeding, 
except a prosecution for giving false evidence by such 
answer.

A c c o m p lic e . 138 An accomplice shall be a competent witness against
an accused person, and a conviction is not illegal merely 
because it proceeds upon the uncorroborated testimony of 

, an accomplice.
N u m b er o f 139 No particular number of witnesses shall in any case
witnesses. be required for the proof of any fact.

C H A P T E R  X I .

O f the E xam ina tion  » f  W itnesses.
Orderof 140 The order in which witnesses are produced and
examirmtion'of examined shall be regulated by the law and practice for
witnesses. the time being relating to civil and criminal procedure

respectively, and, in the absence of any such law, by the 
discretion of the court.

Jud .g e to 141 When either party proposes to give evidence of any
a d m is s ib i li ty  of fact’ the judge maJ' ask the party proposing to give the
e v id e n c e *  evidence in what manner the alleged fact, if proved, would

be relevant; and the judge shall admit the evidence if he 
thinks that the fact, if proved, would be relevant, and not 
otherwise.
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If the fact proposed to be proved is one of which evidence 
is admissible only upon proof of some other fact, such last- 
mentioned fact must he proved before evidence is given 
of the fact first-mentioned, unless the party undertakes to 
give proof of such fact, and the court is satisfied with such 
undertaking.

If the relevancy of one alleged fact depends upon another 
alleged fact being first proved, the judge may in his discretion 
either permit evidence of the first fact to be given before the 
second fact is proved, or require evidence to be given of the 
second fact before evidence is given of the first fact.

Illustrations.
( а )  I t  is  p ro p o s e d  to  p r o v e  a  s ta te m e n t  a b o u t a  re le v a n t  fa c t  b y  

a  p e rs o n  a l le g e d  to  b e  d e a d , w h ic h  s ta te m e n t is r e le v a n t  u n d e r  
s e c t io n  3 2 .

T h e  f a c t  t h a t  th e  p e rs o n  is  d e a d  m u s t b e  p ro v e d  b y  th e  p e rso n  
p ro p o s in g  t o  p ro v e  t h e  s ta te m e n t  b e fo re  e v id e n c e  is  g iv e n  
o f  t h e  s ta te m e n t .

( б )  I t  i s  p ro p o s e d  t o  p r o v e  b y  a  c o p y  th e  c o n te n ts  o f  a  d o cu m e n t  
s a id  t o  b e  lo s t .

T h e  f a c t  t h a t  t h e  o r ig in a l  is  lo s t  m u s t  b e  p ro v e d  b y  th e  p e rs o n  
p ro p o s in g  t o  p ro d u c e  t h e  c o p y  b e fo re  th e  c o p y  is  p ro d u c e d .

( c )  A  is  a c c u se d  o f  r e c e iv in g  s to le n  p r o p e r ty  k n o w in g  i t  to  h a v e  
b e e n  s to le n .

I t  i s  p ro p o s e d  t o  p r o v e  t h a t  h e  d e n ie d  th e  p o ssession  o f  th e  
p r o p e r ty .

'  T h e  r e le v a n c y  o f  th e  d e n ia l  d e p e n d s  o n  th e  id e n t i t y  o f  th e  
p r o p e r ty .  T h e  c o u r t  m a y  in  i ts  d is c re t io n  e i th e r  r e q u ire  th e  
p r o p e r ty  t o  b e  id e n t if ie d  b e fo re  th e  d e n ia l o f  th e  p o ssession  is  
p ro v e d  o r  p e r m i t  th e  d e n ia l  o f  th e  p o ssession  to  b e  p ro v e d  b e fo re  
t h e  p r o p e r ty  is  id e n t if ie d .

(d )  I t  i s  p ro p o s e d  t o  p ro v e  a  f a c t  (a ) w h ic h  is  sa id  to  h a v e  b e e n  
t h e  c a u s e  o r  e f f e c t  o f  a  f a c t  in  issu e . T h e re  a r e  s e v e ra l  
in t e r m e d ia te  fa c ts ,  ( 6 ) ,  ( c ) ,  a n d  ( d ) ,  w h ic h  m u s t  b e  sh o w n  t o  
e x is t  b e f o r e  t h e  f a c t  ( a )  c a n  b e  re g a rd e d  as th e  c a u se  o r  e f fe c t  
o f  t h e  f a c t  in  is s u e . T h e  c o u r t  m a y  e i th e r  p e rm it  A  t o  b e  
p r o v e d  b e f o r e  ( 6 ) ,  ( c ) ,  o r  (d ) is  . p ro v e d , o r  m a y  r e q u ire  p r o o f  
o f  ( J ) ,  ( c ) ,  a n d  ( d )  b e fo r e  p e rm it t in g  p ro o f  o f  . ( a ) .

Examination-in- 142 The examination of a witness by the party who calls 
chief. him shall be called his examination-in-chief.
Cross; , The examination of a witness by the adverse party shall
e x a m in a tio n . be called his cross-examination.
R e -e x a m in a tio n . The examination of a witness, subsequent to the cross- - 

examination, by the party who called him shall be called his 
re-examination.

O rd e r  of 143 Witnesses shall be first examined-in-chief, then (if
e x a m in a tio n s . the adverse party so desires) cross-examined, then (if the 
D ire c tio n  o f  party calling him so desires) re-examined,
re -e x a m m a tio n . The examination and cross-examination must relate 

to relevant facts, but the cross-examination need not be 
confined to the facts to which the witness testified on his 
examination-in-chief.

The re-examination shall be directed to the explanation of 
matters referred to in cross-examination; and if new matter 
is, by permission of the court, introduced in re-examination, 
the adverse party may further cross-examine upon that matter.

C ross- 144 A person summoned to produce a document does
e x a m in a tio n  of not become a witness by the mere fact that he produces it,
p erso n  called to  an(j  cannot be cross-examined unless and until he is called
p ro d u ce  a .,document. witness. *
W itn e s se s  to  145 Witnesses to character maybe cross-examined and_
c h a ra c te r . re-examined.

heading 146 Any question suggesting the answer which the
question. person putting it wishes or expects to receive is called a

leading question.
4T

may 147 Leading questions must not, if objected to by the 
e 68 ' adverse party, be asked in an examination-in-chief or in a

re-examination, except with the permission of the court.
B 6
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The court shall permit leading questions as to matters 
which are introductory or undisputed, or which have, in its 
opinion, been already sufficiently proved.

beaked.67 may 148 Leading questions may be asked in cross-examina
tion.

matters°ein8 *° 149 Any witness may be asked, whilst under examina-
writing. tion, whether any contract, grant, or other disposition of

property, as to which he is giving evidence, was not con
tained in a document, and if he says that it was, or if he 
is about to make any statement as to the contents of any 
document which, in the opinion of the court, ought to be 
produced, the adverse party may object to such evidence 
being given until such document is produced, or until 
facts have been proved which entitle the party who called 
the witness to give secondary evidence of it.

Explanation.— A  w itn e s s  m a y  g iv e  o ra l  e v id e n c e  o f  s ta te m e n ts  
m a d e  b y  o th e r  p e rs o n s  a b o u t  th e  c o n te n ts  o f  d o c u m e n ts  i f  su ch  
s ta te m e n ts  a re  in  th e m s e lv e s  r e le v a n t  fa c ts .

Illustration.
T h e  q u e s tio n  is, w h e th e r  A  a ss a u lte d  B .  C d ep o ses  th a t  h e  h e a rd  

A  s a y  to  I ) , “ B  w r o te  a  l e t t e r  a c c u s in g  m e  o f  t h e f t ,  a n d  I  w i l l  be  
re v e n g e d  o n  h im .” T h is  s ta te m e n t  is  r e le v a n t  as s h o w in g  A ’s 
m o t iv e  f o r  th e  a s s a u lt ,  a n d  e v id e n c e  m a y  b e  g iv e n  o f  i t ,  th o u g h  
n o  o th e r  e v id e n c e  is  g iv e n  a b o u t  th e  le t t e r .

e x a m i n a t i o n  a s  1 ®® (1 ) ^  witneSS may b® cross-examined as to previous 
t o  p re v io u s  statements made by him in writing or reduced into writing
s t a t e m e n t s  in  and relevant to matters in question without such writing
w r i t in g .  being shown to him, or being proved ; but if it is intended

to contradict him by the writing, his attention must, before 
the writing can be proved, be called to those parts of it which 
are to b e  used for the purpose of contradicting him.

(2) If a witness, upon cross-examination as to a previous 
oral statement made by him relevant to matters in question 
in the suit or proceeding in which he is cross-examined and 
inconsistent with his present testimony, does not distinctly 
admit that he made such statement, proof may be given that 
he did in fact make i t ; but before such proof can be given 
the circumstances of the supposed statement sufficient to 
designate the particular occasion must be mentioned to the 
witness, and he must be asked whether or not he made such 
a statement.

Q u e s tio n s  l a w f u l  j g j  When a witness is cross-examined, he may, in 
lamination. addition to the questions hereinbefore referred to, be asked

any questions which tend—
(1) To test his accuracy, veracity, or credibility;
(2) To discover who he is, and what is his position in

life ; or
(3) To shake his credit, by injuring his character.
Although the answer to such questions might tend directly

or indirectly to criminate him, or might expose or tend 
directly or indirectly to expose him to a penalty or forfeiture.

When w itn e s s  to  152  If any such question relates to a matter relevant to 
ansCwerPelled *° the suit or proceeding, the provisions of section 137 shall 

apply thereto.
whS q u e s tio n *  l 5 3  If anI sucl1 question relates to a matter not relevant 
s h a l l  b e  a s k e d  to the suit or proceeding, except in so far as it affects the
and w h e n  credit of the witness by injuring his character, the court

a shall decide whether or not the witness shall be compelled
a n s w e r  t0 to answer it, and may, if it thinks fit, warn the witness that

he is not obliged to answer it. In exercising its discretion, 
the court shall have regard to the following considera
tions : .

( 1 )  Such questions are proper if they are of such a  
* nature that the truth of the imputation conveyed

by them would seriously affect the opinion of the 
court as to the credibility' of the witness on the 

■ - matter to which he testifies.
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(2y Such questions are improper if the imputation which 
they convey relates to matters so remote in time, 
or of such a character that the truth of the 
imputation would not affect, or would affect in 
a slight degree, the opinion of the court as to the 
credibility of the witness on the matter to which he 
testifies.

(3) Such questions are improper if there is a great dis
proportion between the importance of the imputa
tion made against the witness’s character and the 
importance o| his evidence.

(4) The court may, if it sees fit, draw from the witness’s
refusal to answer the inference that the answer if 
given would be unfavourable.

Q u e s tio n  n o t  154 No such question as is referred to in section 153
to b e  a s k e d  ought to be asked unless the person asking it has reasonable
re a s o n a b le  grounds for thinking that the imputation which it conveys
g ro u n d s . is well-founded. ;

I llu s tra tio n s .
(a )  A  b a r r i s t e r  is  in s t r u c te d  b y  a  p ro c to r  t h a t  a n  im p o r ta n t  

w itn e s s  is  a  t h i e f .  T h is  is  a  re a s o n a b le  g ro u n d  f o r  a sk in g ]  th e  
w itn e s s  w h e th e r  h e  is  a  th ie f .

( b )  A  p r o c t o r  is  in f o r m e d  b y  a  p e rs o n  in  c o u r t  t h a t  a n  im p o r ta n t  
w itn e s s  i s  a  p ro fe s s io n a l  g a m b le r . T h e  i n f o r m a n t ,  o n  b e in g  
q u e s t io n e d  b y  th e  p ro c to r ,  g iv e s  s a t is fa c to ry  re a so n s  f o r  h is  
s ta te m e n t .  T h is  is  a  re a s o n a b le  g ro u n d  f o r  a s k in g  th e  w itn e s s  
w h e th e r  h e  i s  a  p ro fe s s io n a l  g a m b le r .

( c )  A  w i tn e s s ,  o f  w h o m  n o th in g  w h a te v e r  is  k n o w n , is  a s k e d  a t  
r a n d o m  w h e th e r  h e  i s  a  th ie f .  T h e r e  a re  h e re  n o  re a s o n a b le  
g ro u n d s  f o r  th e  q u e s tio n .

( d )  A  w itn e s s ,  o f  w h o m  n o th in g  w h a te v e r  is  k n o w n , b e in g  
q u e s t io n e d  a s  to  h is  m o d e  o f  l i f e  a n d  m e a n s  o f  l iv in g ,  g iv e s  
u n s a t is f a c to r y  a n s w e rs . T h is  m a y  b e  a  re a s o n a b le  g ro u n d  f o r  
a s k in g  h im  i f  h e  is  a  p ro fe s s io n a l  g a m b le r .

P ro c e d u re  o f  155 If the court is of opinion that any such question
c o u r t  in  c a s e  o f  was asked without reasonable grounds, it may, if it was
q u e s tio n  b e in g  asked by any barrister, advocate, or proctor, report the
r e a s o n a b le ° U circumstances of the case to the Supreme Court or other 
g ro u n d s. authority to which such barrister, advocate, or proctor is

subject in the exercise of his profession.

I n d e c e n t  a n d  156 The court may forbid any questions or inquiries
scandalous which it regards as indecent or scandalous, although such
q u e stio n s . questions or inquiries may have some bearing on the

questions before the court, unless they relate to facts in 
issue, or to matters necessary to be known in order to 
determine whether or not the facts in issue existed.

.  Q u estio n s 157 The court shall forbid any question which appears
. mteuded to to it to be intended to insult or annoy, or which, though

m s  o r  a n n o y . p r 0 p 6 r  j n  itself, appears to the court needlessly offensive in 
form.

E x c lu s io n  o f  158 When a witness has been asked and has answered
c o n tr a d ic t  . any question which is relevant to the inquiry only in so far
a n s w e r s  t o  as it tends to shake his credit by injuring his character, no
q u e s tio n s  evidence shall be given to contradict him ; but if he answers
veracity falsely, he may afterwards be charged with giving false

a J ' evidence.
E xception  J .— I f  a  w itn e s s  is  a sk e d  w h e th e r  h e  h a s  b e e n  p re v io u s ly ®  

c o n v ic te d  o f  a n y  c r im e  a n d  d e n ie s  i t ,  e v id e n c e  m a y  b e  g iv e n  o f  
h is  p re v io u s  c o n v ic tio n .

E xception  i2.— I f  a  w i tn e s s  is  a sk e d  a n y  q u e s t io n  te n d in g  to  
im p e a c h  h is  im p a r t ia l i t y ,  a n d  a n s w e rs  i t  b y  d e n y in g  th e  fa c ts  
su g g e s te d , h e  m a y  b e  c o n tra d ic te d .

Illustrations.
(a ) A  c la im  a g a in s t  a n  u n d e r w r i t e r  i s  r e s is te d  o n  t h e  g ro u n d  o f  

f r a u d .
T h e  c la im a n t  is  a s k e d  w h e th e r ,  in  a  f o r m e r  t ra n s a c t io n ,  h e  h a d  

n o t  m a d e  a  f r a u d u le n t  c la im . H e  d e n ie s  i t .
E v id e n c e  is  o f f e r e d  t o  s h o w  t h a t  h e  d id  m a k e  s u c h  a  c la im .
T h e  e v id e n c e  i s  in a d m is s ib le .

B 6*
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(6) A witness is asked whether he was not dismissed from a situa
tion for dishonesty. He denies it.

Evidence is offered to show that he was dismissed for dishonesty. 
The evidence is not admissible.
(c) A affirms that on a certain day he saw B at Jaffna.
A. is asked whether he himself was not on that day at Colombo. 

"He denies it.
Evidence is offered to show that A was on that date at Colombo. 
The evidence is admissible, not as contradicting A on a fact 

which affects his credit, but as oontradicting the alleged fact 
that B was seen on the day in question in Jaffna.

In each of these cases the witness might, if his denial was false, 
be charged with%iving false evidence.

(d) A is asked whether his family has not had a blood feud with 
the family of B against whom he gives evidence.

He denies it. He may be contradicted on the ground that the 
question tends to impeach his impartiality.

Question by 159 The court may in its discretion permit the person
party to his own who calls a witness to put any questions to him which 
Wltness' might be put in cross-examination by the adverse party.
Impeaching 160 The credit of a witness may be impeached in the
credit of following ways by the adverse party or, with the consent of
witness. the court, by the party who calls h im :

(1) By the evidence of persons who testify that they, from
their k n ow led g e  o f  the witness, believe him to be 
unworthy of credit;

(2) By proof that the witness has been bribed or has
accepted the offer of a bribe, or has received any 
other corrupt inducement to give his evidence ;

(8) By proof of former statements inconsistent with any 
part of his evidence which is liable to be contra
dicted ;

• (4) When a man is prosecuted for rape or an attempt to 
ravish, it may be shown that the prosecutrix was of 
generally immoral character.

Explanation.—A witness declaring another witness to be unworthy 
of credit may not, upon his examination-in-chief, give reasons 
for his belief, but he may be asked his reasons in cross-exami
nation, and the answers which he gives cannot be contradicted, 
though, if they are false, he may afterwards be charged with 
giving false evidence.

Illustrations.
(а) A sues B for the price of goods sold and delivered to B.
0 says that he delivered the goods to B.
Evidence is offered to show that, on a previous occasion, he said 

that he had not delivered the goods to B.
The evidence is admissible.
(б) A is indicted for the murder of B.
0 says that B, when dying, declared that A had given B the 

wound of which he died. •
Evidence is offered to show that, on a previous occasion, C said 

that the wound was not given by A or in his presence.
The evidence is admissible.

Questions 161 When a witness whom it is intended to corroborate
tending to gives evidence of any relevant fact, he may be questioned as
corroborate t0 any 0ther circumstances which he observed at or near to
relevant fact the time or place at which such relevant fact occurred, if the 
admissible. court is of opinion that such circumstances, if proved, would

corroborate the testimony of the witness as to the relevant 
fact which he testifies.

Illustration.
A, an accomplice, gives an account of a robbery in which he took 

part. He describes various incidents unconnected with the 
robbery which occurred on his way to and from the place where 
it was committed.

Independent evidence of these facts may be given in order to 
corroborate his evidence as to the robbery itself.

b? order to corroborate the testimony of a witness,
proved to corroborate any former statement made by such witness relating to the 

a3 to same fact at or about the time when the fact took place or 
before any authority legally competent to investigate the fact 
may be proved.
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What matter may 103 . Whenever any statement relevant under section 32
coifneotion îth or ^  *s proved, all matters may be proved either- in order 
proved statement to contradict or to corroborate it, or in order to impeach 
relevant under or con|irm the credit of the person by whom it was made,
section 32 or 33. which might have been proved if that person had been qalled 

as a witness and had denied upon cross-examination the truth. 
of the matter suggested.

Refreshing 1 0 4  ( l)  A witness may, while under examination, refresh
memory. his memory by referring to any writing made by himself at

the time of the transaction concerning which he is ques
tioned, or so soon afterwards that the court considers it likely 
that the transaction was at that time freBh in his memory.

(2) The witness may also refer to any such.writing made 
by any other person, and read by the witness within the time 
aforesaid, if when he read it he knew it to be correct.

When witness (3) Whenever a witness may refresh his memory by
Scumentto7 °* reference to any document, he may, with the permission 
refresh memory. of the court, refer to a copy of such document, provided the 

court be satisfied that there is sufficient reason for the 
non-production of the original.

(4) An expert may. refresh his memory by reference to 
professional treatises.

Testimony to 1 0 5  A witness may also testify to facts mentioned in any
document'1 m such document as is mentioned in section 164, although he
mentioned in has no specific recollection of the facts themselves, if he is
section 163. sure that the facts were correctly recorded in the document.

Illustration.
A bookkeeper may testify to facts recorded by him in hooks 

regularly kept in the course of business, if he knows that the 
books were correctly kept, although he has forgotten the 
particular transactions entered.

Right of adverse 1 0 0  Any writing referred to under the provisions of the 
siting8used to two Prece<iing sections must be produced and shown 
refresh memory, fo the adverse party i f  he requires i t ; such party may, if 

he pleases, cross-examine the witness thereupon.

Production of 167 A witness summoned to produce a document shall,
ooumen s. jf  a  j s j n jAg possession or power, bring it to court, notwith

standing any objection which there may be to its production 
or to its admissibility. The validity of any such objection 
shall be decided on by the court.

The court, if it sees fit, may inspect the document, unless 
it refers to matters of State, or take other evidence to enable 
it to determine on its admissibility.

If for such a . purpose it is necessary to cause any 
document to be translated, the court may, if it thinks fit, 
direct the translator to keep the contents secret, unless the 
document is to be given in evidence, and if the interpreter 

* disobeys such direction, he shall be held to have committed
an offence under section 162 of the Ceylon Penal Code.

Giving as 1 0 8  When a party calls for a document which .he has
document called gi-ven the other party notice to produce, and such docu- 
for and produced ment is produced and inspected by the party calling for its 
on notice. production, he is bound to give it as evidence, if the party

producing it requires him to do so, and if- it is relevant. *

Giving as 109 When a party refuses to produce a document which
evidence of he has had notice to produce, he cannot afterwards use the
production of ■ document as evidence without the consent of the other 
which was party or the order of court,
refused on
notice. Illustration.

A sues B on an agreement, and gives B notice to produce it. At 
the trial A calls for the document and B refuses to produce it.
A gives secondary evidence of its contents. B seeks to produce 
the document itself to contradict the secondary evidence given 
by A, or in order to show that the agreement is not stamped.

' He cannot do so.
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Judge’s power 170 The judge may, in order to discover or to obtain
or order*168*101** Pr(>Per proof of relevant facts, ask any question he pleases,
production. _ in any form, at any time, of any witness, or of the parties,

about any fact relevant or irrelevant; and may order the 
production of any document or th ing; and neither the parties 
nor their agentB shall be entitled to make any objection to 
Any such question or order, nor, without the leave of the 
court, to cross-examine any witness upon any answer given 
in reply to any such question.

Provided that the judgment must be based upon facts 
declared by this Ordinance to be relevant and duly proved.

Provided also that this section shall not authorize any 
judge to compel any witness to answer any question, or to 

* produce any document, which such witness would be entitled 
to refuse to answer or produce under sections 126 to 136 both 
inclusive, if the question were asked or the document were 
called for by the adverse party; nor shall the judge ask any 
question which it would be improper for any other person 
to ask under section 153 or 154 ; nor shall he dispense with 
primary evidence of any document, excepting the cases 
hereinbefore excepted.

Power of jury or 171 in  cases tried by jury or with assessors, the jury or 
questions1”0 Pn* assessors may put any questions to the witnesses, through 

or by leave of the judge, which the judge himself might put, 
and which he considers proper.

CH A PTER  X II .

* 0 / Im p ro p er  A dm ission a n d  R ejection  o f  E vid en ce.
No new trial for 172 The improper admission or rejection of evidence 
improper01 shall not be ground of itself for a new trial or reversal of
reception of any decisions in any case if it shall appear to the court
evidence. before which such objection is raised, that, independently of

the evidence objected to and admitted, there was sufficient 
evidence to justify the decision, or that, if the rejected 
evidence had been received, it ought not to have varied the 
decision.

S c h e d u l e .

Enactments Repealed.
(See Section 2.)

Number and Year. Title. Extent of Repeal.
i

Ordinance No. 3 of For improving the The whole, except such 
1846 Law of Evidence parts as have already

in this Colony ! been repealedI
Ordinance No. 9 of To amend the Law The whole, except such 

1852 of Evidence | parts as have already
j been repealed

By His Excellency’s command,
E . N o e l  W a l k e r ,

Colonial Secretary.
Colonial Secretary’a.Office,

Colombo, August 27,1895.
✓
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N O T I C E S  IN T E S T A M E N T A R Y  ACTIONS.

In the District Court of Colombo. gamage Joseph Grero, of No. 64b, Colpetty in Colombo
Order Nisi and the affidavit of the said Condagamage Joseph

r t  4.1.  , ,  ' ,  , ,  „   ̂ „  ,  Grero, dated 23rd August, 1895, having been read:
f In the Matter of the Estate, Goods Jt js ordered that the said Condagamage Joseph Grero

Testamentary ana Ohattels, and Rights and b6) an(j  he is hereby declared entitled to have letters
Jurisdiction. 4 Credits of ihondaman Aratchige 0f administration to the estate of Componnage Mary

No. C/574. • V^mls °f Makola Fonseka, deoeased, issued to him, as husband of the
in the Adikary pattu of the Siyane said deceased, unless the respondents—1, Componnage

L korale, deceased. Hendrick Fonseka alias Babasingho, and 2, Componnage

THIS matter coming on for disposal before J .  H. Charles Fonseka, both of Kollupitiya in Colombo—shall,
Templer, Esq., Acting District Judge of Colombo, on or before the 3rd day of October, 1895, show sufficient 

on the 15th day of August, 1895, in the presence of E. W. cause to the satisfaction of this court to the oontrary. 
Pereni, Proctor, on the part of the petitioner Makewitage T __ _
Bastian Perera, of P ilapitiya in Kelaniya in the Adikari , . • 1 AMPLER,
pattu of the Siyane korale ; and the petition of the said Acting District Judge.
Makewitage Bastian Perera dated 13th Ju ly , 1895, having The 29tb day of August, 1895. 
been read : It is oraered that the said Makewitage ___________ __________ ’_______________________

man Aratachige Eusenia Gomis Hamine, deceased, Order Nisi.
issued to him, as brother-in-law of the said deceased, / In the Matter of the Estate of the late
unless the respondents—1, Samaraweera Aratchige testamentary I p on E]ias Jayasundera Appuhamy,
Abraham Perera and 2, Samaraweera Aratchige Jurisdiction.-; deceased, of Delmalla in Pasdun
Engeltina Perera, both of Makola in the Adikari pattu of iNo. 91. I Morale.
the Sij%ne korale—shall, on or before the 26th day of .. . . . .  . . .  _  .
September, 1895, show sufficient cause to the satisfaction r T Hl S on for disposal before F J .  de
of this court to the contrary. Tnvera Esq Dwtr.ct Judge of Kalutera, on the 12th

J .  H Templer day °* March, 1895, in the presence of Mr. D. de Suva,
Acting District Judge. Proctor, on the part of the petitioner; and the affidavit of 

° the petitioner, Elizabeth Jayasundera, dated 4th March,
* The 15thday of August, 1895. 1895, having been read: It is declared that the said
'-------------------------- ;— ------------------ 1------------------------ Elizabeth Jayasundera is entitled to have letters of

In the District Court of Colombo. administration of the estate of the deceased issued to her,
Order Nisi. unless the respondents—1 , Stephen Jayasundera and

_  , .  f In the Matter of the Goods and 2 Arthur Jayasundera-shalb on or before the 24th fry
Testamentary \ chattels of the late Darmaratana °f September, 1895, show sufficient cause to the satisfac-
J r T c m T  i  Terunnanse, of Waga in the Meda tlon of thls court to the contrar7-

JN°. C/£>94.  ̂ pattu of Hewagam korale, deceased. p j  DE R ivera,

T h i s  matter coming on for disposal before J .  H. The 27th day of August, 1895. District Judge.
Templer, Esq., Acting District Judge, on the 15th ---------------------------------------------------------------- ------- •

day of August, 1895, in the presence of Charles Peiris, In the District Court of Kalutara.
Proctor, on the part of the petitioner Samara Arachchige
Don Arnolis, of Pinnawala ; and the affidavit of the said Order Nisi.
Samara Arachchige Don Arnolis, dated 12th August, 1895, Testamentary 1 In the Matter of the Estate of the

'having been read : I t is ordered that the said Samara Jurisdiction. V lateLiyanagePeerisPereia,deceased,
Arachchige Don Arnolis be and he is hereby declared No. 102. J  of Talpitiya.
entitled to have letters of administration to the estate of matter coming on for disposal before F. J .  de
Dharmaratna Terunnanse, deceased, issued to him, as J  Livera, Esq , District Judge of Kalutara, on the 
nephew of the said ̂ ceased, unless the respondents—(1) 2nd day of Septomber, 1895, in the presence of Mr. S.
Samara Arachchige Babona Hamine and her husband (2) Q-oonatillake, Proctor, on the part of the petitioner
Jallotage Appu ; (3) Samara Arachchige Don Alwis, of Doowege Puncho Hamy ; and the affidavit of the peti- 
Hewaheta ; (4) Samara Arachchige Ddohamy, of Pinna- tioner Doo e puncbo Hamy, dated 14th August, 1895,
wala and her husband (5) Patirage Pilons Appu ; (b) bavin„ been read : i t  is declared that the said Doowege
Samara Arachchige Lianchihamy, of Pinnawala and her p  h Hamy is entitled to have letters of administration
husband (7) Pinnawalage Daniel App Ui  Samara- tbe estate of the deceased Liyanage Peeris Perera
Arachchige Babahamy, of Pinnawala and her husband issucd to h utlless tbe respondents—1, Liyanage
(9) Pinnawalage Joroms Appu; and (10) Samara Aratchige 'pbegris perera ; 2, Liyanage Neris Perera ; and 3, Liya-
Don Siman, of Waga—shall, on or before the 3rd day of a giman p erera-shaU , on or before the 10th day of
October, 1895, show sufficient cause to the satisfaction of Ocbtob 1895 show safficient cause to the satisfaction of 
this court to the contrary. tbis cou^  to &  contrary.

A J - H - T e m p e r ,  F .  J .  d e  L i v e r a ,

This 15th day of August, 1895 S The 2nd day of September, 1895. District Judge.

In the District Court of Colombo. In the District Court of Kalutara.
Order Nisi. Order Nisi.

Testamentary ( In the Matter of the Estate, Goods f In the Matter of the .Last Will and
Turisdie+ien 3 and Chattels, Rights and Credits of ^  , . Testament of Hettikankanange

No ic< I Componnage Mary Fonseka, of No. estamen ary Bastian Perera Samarasekara,
' ’ ( 64b, Colpetty in Colombo, deceased. JuS s " Police Headman, and his wife

THIS matter coming on for disposal before J .  H. Ileperomage Dona Mariana Wije- ^
Templer, Esq., Acting District Judge of Colombo, l  • ratna Hamine, of Talpitiya.

on the 29tn day of August, 1895, in the presence of C. A. f 1 1HIS matter coming on for disposal before F. J . de 
Pereira, Proctor, on the part of the petitioner Conda- J X  Livera, Esq , District Judge of Kalutara, on the
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2nd day of September, 1895, in the presence of Mr. S. Messrs. Sproule’and Sproule on the part of the petitioner 
Goonatillake, Proctor, on the part of the petitioners D. B. Nana Chena Havana Mana Comarappa Chetty, and the
K. Goonatillake, Notary, and Hettikankanange Charles affidavit of the said petitioner, dated the 9th day of 
Perera Samarasekara Appuhamy ; and the affidavits of the August, 1895, and of Sena Rawana Mana Sinne Palani- 
petitioners D. B. K. Goonatillake, Notary, and Hettikan- appa Chetty, Awana Pana Lana Weerappa Chetty, Veena 
kanange Charles Perera Samarasekara Appuhamy, and the Payna Beena Muttiyah Chetty, Jamal Oudin Hassen, 
subscribing witnesses Embuldeniage A. D. Henry Gurun- Vena Suna Sidemberam Chetty, and Payna Beena Valle- 
nanse, Mohottige Gnneris Perera, Galassege Don Charles appa Chetty, dated the 9th day of August, 1895, having 
Senewiratna, Arawawala Acharige Don Abraham, and been read :
Hettikankanange Charles Perera, dated 30ih August, 1895, It is ordered that the will of the late Nana Bamen 
having been read : I t is ordered that the will of Hetti- Chetty, deceased, dated the 22nd Ju ly , 1895, be, and the
kankanange Bastian Perera Samarasekara, Police Head- same is hereby declared proved, unless any person shall,
man, and his wife Ileperomage Dona Mariana Wijeratna on or before the 27th day of September, 1895, show
Hamine, dated 28th June, 1895, be and the same is sfficient cause to the satisfaction of this court to the 
hereby declared proved, and that probate of the will be contrary.
issued' to the petitioners, unless the respondents—1, It is further declared that he said Nana Chena
Ileperomage Dona Mariana Wijeratna Hamine ; 2, Hetti- Rawanna Mana Comarappa Chetty is the executor,
kankanange James Perera Samarasekara Appuhamy ; 3, named in the will, and that he is entitled to have probate
Hettikankanange SedrisPerera Samarasekara Appuhamy; of the same issued to him accordingly, unless any person 
and 4, Hettikankanange Francina Perera Samarasekara shall, on or before the 27th day of September, 1895, show 
Goonatillake Hamine—shall, on or before the 10 th day of sufficient cause to the satisfaction of this court to the 
October, 1895, show sufficient cause to the satisfaction of contrary.
t h is  c o u r t  t o  th e  c o n t r a r y .  J .  H. d e  S a r a m ,

F. J .  d e  L i v e k a , District Judge.
This 2nd day of September, 1895. District Judge. The 26th day of August, 1895.

In the District Court of Kandy. _ , _  . „  „ __ , . In the District Court of Kandy.Order Nisi. *
m. + __ f  In the Matter of the Estate of Order Nisi.

s a en ry I Kappina Andris Mendis Seneviratne Testamentary!
) Appuhamy, of Attaragalla in Lower Junsdiction. f In the Matter of the Estate of Jacob .

i>o. i,ooo. £ Dumbera, deceased. Class I. f Ambrose, late of Kandy, deceased.
Cornelis Mendis Seneviratne Appuhamy, of Caroline Ambrose, of Kandy.................................. Petitioner

Attaragalla..............................................................Petitioner ’ £ ^
„ ^ nci , , Francis Ambrose, of Kandy aforesaid..............Respondent.Kappina Siman Mendis Seneviratne, by ms n

guardian ad litem  Kappina Porolis Mendis rn H IS  matter coming on for disposal before John
Seneviratne, of A ttaragalla........ ............. ...Respondent. -L  Henncus de Saram, Esq., on the 29th day of August,

Tt t t„ ,, . . , , „ , 1895, iu the presence of Mr. J .  B. Siebel, Proctor, on the
HIS matter coming on for disposal before John t of the petitioner Caroline Ambrose, and the affidavit

de Saram Esq., District Judge oi: Kandy, of the said Caroline Ambrose dated the 19th day of
on the 10th day of July, 189o, m the presence of Messrs. August 1895. baving been read:
Sprou e and Sproule, Proctors on the part of the petitioner It is declared that the said Caroline Ambrose is the
Cornehs Mendis Seneviratne Appuhamy; and the affidavit widow of Jacob Ambrose deceased, and as such is entitled 
of the raid petitioner, dated the 28th day of June, 189o, to haye Ietters of administration to the estate of Jacob 
having been read : • Ambrose, deceased, issued to her, unless the respondent

It is declared that the said Cornells Mendis Senevi- a W .named shalJ on or before tbe 4tb  day of October, 
ratne Appuhamy is the brother of Kappina Andris 1895 sbow suffioient cauge to the satisfaction of this 
Mendis Seneviratne Appuhamy, deceased, and as such is court to the contrary.
entitled to have letters of administration to the estate of _ _
Kappina Andris Mendis Seneviratne Appuhami, deceased, *'•
issued to him, unless the respondents above-named shall, on District Judge.
or before the 16th day of August, 1895, show sufficient The 29th day of August, 1895.
cause to the satisfaction of this court to the contrary. --------------------------------------------------------------=---- —_

J .  H. d e  S a r a m , In the District Court of Galle.
The 10th day of July, 1895. District Judge.

Order Nisi.
Testamentary f In the Matter of the Estate of the 

The Order Nisi is extended to the 27th day of Sep- Jmisdictiorf. J late Halwatnre Acharige Edoris, 
tember, 1895, and it is ordered that the said Cornehs No 3 10 1  \ deceased, of Dangedara.
Mendis Seneviratne Appuhamy, of Attaragalla m Lower ____ .
Dumbara, will be declared entitled to have letters of 'TIHIS matter coming on for disposal before P. W. 
administration to the estate of Kappina Andris Mendis JL Conolly, Esq., District Judge of Galle, on the 22nd 
Seneviratne Appuhamy, of Attaragalla, in Lower Dum- day of August, 1895, in the presence of Mr. W. E. de 
bara, deceased, issued to him, unless the respondents Vos, Proctor, on the part of the petitioners 1, Heenati- 
named in the Order Nisi shall, on or before the 27th day galabadalge Uberishamy ; 2, Heenatigalabadalge Davith- 
©f September, 1895, show sufficient cause to the satis- hamy ; 3, Welandawe Acharige Kovishamy, all of Dan- 
faction of this court to the contrary. gedara ; and the affidavit of the said Heenatigalabadalge

J . * H .  d e  S a r a m , U b e r is h a m y  ; 2 ,  H e e n a t ig a la b a d a lg e  D a v i th h a m y  ; 3 ,
' District Judge. Welandawe Acharige Kovishamy, dated the 20th day of 

The 30th day of August, 1895. August, 1895, having been read : . - '
_____________________________________________• I t is ordered that the said 1, Heenatigalabadalge

In the District Court of Kandy. Uberishamy ; 2, Heenatigalabadalge Davithhamy ; and 3,
, on„ T ,, .. „ ,, , , , Welandawe Acharige Kovishamy, all of Dangedara, axe

No. 1,887. In the Matter of the last W ill and grand hews of tife above-named deceased, and that they
Testament of Nana Ramen Chetty, |re ag ^  entitted to have letters of administration 
late of Gampola, deceased. issued to thfem accordingly) unless the respondents-1,

Nana Chena Rawana Mana Comarappa Kamburugamuwe Acharige Nonnohamy, of Dangedara;
Chetty.................. .............................................. Petitioner. 2, Welandawe Acharige Oarlincho, wife of 8, Ahangoda

rn H IS  matter coming on for disposal before John Acharige Don Simanhamy ; 4, Welandawe Acharige Non- 
X  Henricus de Saram, Esq., District Judge of Kandy, nohamy, wife of 5, Udumalagala Acharige Davithhamy,
on the 26th day of August, 1895, in the presence of a11 of Ahangama ; and 6, Heenatigalabadalge Tisohamy, o f
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Bangedara—shall, on or before the 24th day of Sep- the respondents shall, on or before the 27th day of 
tember, 1895, show sufficient cause to the satisfaction September, 1895, show sufficient cause to the satisfaction 
of this court to the contrary. of this court to the contrary.

P. W. Conolly, . ? ,
District Judge. . .  Acting Drstnct Judge.

5 The 28th day of August, 1895.
The 22nd day of August, 1895. ____________________________________________

—----—---- ------------------------------------------------------------  In the District Court of Kurunegala.

In the'District Court of Kurunegala. Order Nisi.
C In the Matter of the Estate of the late 

Order Nisi. Testamentary. J  Wettunperuma Atchillage Hetu-
Testamentary 1 In the Matter of the Estate of the late No. 531. 1 hand, late Yidane, deceased, of
Jurisdiction. > Jayasekara Mudiyanselage Appu- v Pannala.

No. 528 J  hami, deceased, of Panagamuwa. 1, Wettunperuma Atchillage Sinno Appu-
Jayasekera Mudiyanselage Kirimenika of ham i; 2, Wettunperuma Punchisinno,

Panagamuwa.......................................................... Petitioner late Aratchy, both of Pannala.........................Applicants'
Vs Vs.

1. Kiribanda a lia s Gunaratna Unnanse ; 1, Wettunperuma Atchillage Dingihami;
2, Ausadahamy; 3, Punchirala Gan- 2, Wettunperuma Podihami;.3 , Wettu-
arachchi ; 4, Banda ; 5, TJkkuamma, all, Peruma A™ar,s APP>Li f ,  Wettunperuma
of Panagamuwa in Recopattu korale....... Respondents, i farmanis Appu ; 5, Wettunperuma Peris

T_*__ , . , ! Apuu ; 6, Wettunperuma Appuhami, all
HIS matter coming on for disposal before John ; 0f Pannala in Katugampola Meda pattu
. Davenport Mason, Esq., Acting District Judge, on j korale................................................................. Respondents.

the 28th day of August, 1895, in the presence of Mr. , . . . . . . .  ,, . „ , , .
Modder, on the part of the petitioner, and the affidavit of ! HP11̂  mat^ r °" foi ; .dilsP? s? 1 1before J ll iai?
the petitioner, dated 5th August, 1895, having been read: j / -  punuwille,Esq., Acting District Judge on the 12th 

It is ordered that the said Jayasekara Mudiyanselage day September, 189o, m th e  presence of Mr. E. G. 
Kirimenika, of Panagamuwa, as the widow of the deceased I Goonewardene Proctor on the part of the petitioners; and 
intestate, is entitled to have‘ letters of administration of the affidavit of the above-named applicants, dated 1 1 th
the estate of the said Jayasekara Mudiyanselage Appu- September, 1895, having been read : It is ordered that
hami issued to her, unless the respondents shall, on or the said Wettunperuma Atchillage Sinno Appuhami and
before the 27th day of September, 1895, show sufficient Punchisinno, late AratChi, as sons of the deceased intes-
cause to the satisfaction of this court to the contrary. tate> ar® entitled to have letters of administration of the

estate of the aforesaid Wettunperuma Atchillage Hetu- 
T n  Mwrm hami, late Yidane, issued to them, unless the respondents

* , , • ‘ shall, on or before the 10th day of October, 1895, show
Acting District Judge. suffic’ient cause to the satisfaction of this court to the

The 28th day of August, 1895. contrary.
W. Dpntjwille,

— ——------------------------------------------------------------------  Acting District Judge.
T k -j.- j.r i * .  tt , The 12th September, 1895.In the District Court of Kurunegala.

Order Nisi. In the District Court of Chilaw.
Testamentary 1 In the Matter of the Estate of the late No 488. In the Matter of the Estate o£ the late 
Juuusdiction. V Wismha Mudiyanselage Appuhamy, Kuruppu Achchige Kiri Etanahami, of

No. 529. )  deceased, of Hambare. Dummaladeniya.
Kivulgalle Appuhaimlage Dingiri Menica, rTGHIS matter coming on for disposal before James

of Hambare.............................................................. Elaintilr. Jamieson Thorburn, Esq., District Judge, Chilaw,
„ _ , . _  , „ . , ; s- . - , on the 17th day of May, 1895; and the petition and
l,Punchi Banda ; 2, Sinmalhami_; 3, Punch- affidavit of Tammahettimudalige Don Allis Peris Appu-

appuhamy; 4, Ranhami ; 5, Yahapathami; hami, of Dummaladeniya, dated 17th May, 1895, having
6, Punchirala; 7, Dmgirihami, all or been read : It is ordered that the said Tammahettimuda-
Hambare m Walgampattu korale...............Respondents. lige Don Allis p eris Appuhami, of Dummaladeniya, be

THIS matter coming on for disposal before John and he is hereby declared entitled to have letters of
Davenport Mason, Esq., Acting District Judge, on administration to the estate of the above-named Kur-

the 28th day of August, 1895, in the presence of Mr. uppu Achchige Kiri Etanahami of Dunumaladeniya,
Modder, on the part of the petitioner; and the affidavit of deceased, and that such letters of administration be
the petitioner, dated 5th August, 1895, having been read : granted to him accordingly, unless any person shall, on

It is ordered that the said Kivulgalle Appuhamilage or before the 14th day of October, 1895, show sufficient
Dingiri Menika, as widow of the said intestate, is entitled cause to the contrary.

■ to have letters of administration of the estate of the said J .  J .  T horburn ,
Wisinha Mudiyanselage Appuhami issued to her, unless District Judge.

i
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N O T I C E S  OF FISCALS’ SALES.

Western Province. '  situated at Kotahena in Colombo, near Pahalapansala ;
--------  bounded on the north by the garden of Andry Sinno, on

In the District Court of Negombo. the east by the property of Ado Aya ; on the south by
, T r, T~r_r .-:_____• the road, and on the -west by the property of Juanis
Muna Ode^paChetty, adminis- Fernando ; containing in extent 17-29 square perches ;

trator of the estate of M. R. U. Palam- mortgaged under bond dated June 16, 1880, and declared
appa Ghetty, deceased...... .....................................PlamtxfE. gpecially bound and executable for the decree entered in

- W O . V S .  i R p  f l V jA V P  OAQA

Philip Caderaman, for himself and as ad
ministrator of the estate of F. S. Fernando J- S. Drieberg,
and another........................................................Defendants. . j Deputy Fiscal.

A T 0TICE is hereb/  , tbat on October 14, 1895, Colombo1, " S p ^ S r  16, 1895.
1 \  commencing at 1 1  o clock m the forenoon, will

be sold by public auction at the premises the f o l lo w in g -------------------------------- --------------------------- ------------
property, viz.:— In the District Court of Negombo.

All that i part of the garden called Weediabodawatta, _  „  _ „
situated at the 1st division of Udayatoppu, within the Kana Nana Rawanna Mana Narayanan •
gravets of Negombo ; and bounded on the north by the Chetty . . . . . . ........................... .................................. rlaintift.
road to Hunupitiya, on the east by a portion of this land v 0 . . . . .  T V s- . . . . ,
of Philip Javaris Arachchi, No. 3, on the south by the Mihidukulasuna Arachchige Joseph Reynold
garden of Istaky Fernando, and on the west by the t  ernando and another....................................Defendants.
portion of this land of Philippu CharlesiMathes P u lle ; “VVOTICE is hereby given that on October 16, 1895, 
containing in extent 2 roods 1614 perches more or less ; I \  commencing at 11 o’clock in the forenoon, will be
specially mortgaged by bond No. 8,418, dated March 30, sold by public auction at the premises the following
1883 ; and declared specially bound and executable for property, v iz .:—
the decree entered in the above case ; and the right, title, All that four parts into one joined garden marked in 
and interest of Francisco Salis Fernando in and to the the survey letters A, B, C, and D, letters A and B called 
same at the date at the mortgage. Kohombagahawatta, letter C called Siambalagahawatta,

Amount to be levied Rs 1,423-25 and legal interest and the letter D called Jambugahawatta, together with 
on Rs. 1,200 from February 10, 1893. -- all the buildings standing thereon, situate at 1st Division

Deputy Fiscal’s Office, J  P L ewis of Periamulla ; and bounded on the north-east by the
Negombo, September 17, 1895. Deputy Fiscal. garden of Isabella Silva, formerly of Don Santiago
____________________;____________ _______  Arachchi, now of Mr. John James a© Zylva, on the

In the District of Colombo. south-east by the road to Periamulla, ndw called Chilaw
road, on the south-west and north-west by the garden or 

Uswatta Leanege alias Kankanige Manis the late, John William Cramer, containing in extent 1 rood
I, tt Rattaramulla, in the Palle pattu 33-6 perches more or less ; specially mortgaged by bond

°* dlewagam korale................................... ..........Plaintiff. No. 907, dated June 9, 1891; and declared bound and
. T No. 6,993/C. Ys. executable for the decree entered in the above case, and
1, Joseph AlosiusRichardRatnayeka, now of the right, title, and interest of the first defendant in and

Puttalam ; 2, Hettiarachge Don Bichard to the same at the date of the mortgage.
Appuhamy, of Talangama in Palle pattu Amount to be levied Rs. 1,693-55, and interest on
of Hewagam korale.........................................Defendants. Bs. 1,300 at 18 per cent, per annum from August 9, 1894.

"VTOTICE is hereby given that on Friday, October 11, J .  P. Lewis
_LN_ 1895, at 12 o’clock noon, will be sold by public Deputy Fiscal’s Office, ’ Deputy Fiscal,
auction at the premises the following mortgaged property Negombo, September 17, 1895. 
decreed to be sold by the decree entered in the above
case, viz.:— ‘ ~—- - “

The two' adjoining portions of Etambagahawatta, -*-n *be District Court of Colombo,
situated at Talangama in the Palle pattu of Hewa- Pana Lana Peena Seena Palaniappa Chetty,
gam korale ; and bounded on the north by the land of of Colombo............................................. .............. Plaintiff.
Atapattuge people, on the east by the land of Eddan- No. C/5,868. Ys.
godage Abohamy, on the south by Pattuwilakumbura Bandolph Morgan Jayawardana, of Chilaw.... Defendant, 
and Asweddumekumbura, and on the west by Goketigaha- -y-T 0 TICE is hereby given that on Saturday, October
watta ; containing in extent 4 acres 2 roods and 2 'yl ]_\| j 23 1895, at 10 o’clock in the morning, will be
square perches, more or less. ' sold by public auction at the premises the rght, 'title,

J ohn A. Abeyesekere. and in-fcerest 0f the said defendant in the following
Deputy Fiscal’s Office, Deputy Fiscal. property, viz.

Hanwella, September 12, 1895. i .  The garden called Dankotuwa-agara, situated at
------------------------- ; “ Uraliya-agara in the District of Chilaw; and bounded on

In the District Court of Colombo. the north by high road, on the east by the garden of Mr.
Irasasingam Ponambalam, of Colombo...Original Plaintiff. Peter Pullynayagam, on the south by the garden of Mr. 
Paul Casie Chetty, of Kotahena in Mell, and on the west by the garden called Suluttan-

Colombo.............................................Substituted Plaintiff. lebbegewatta.
No. 96,276. Vs. 2. The garden called Daminagahawatta, situated at

Angelina Wilhelmina Fernando, executrix Uraliya-agara in the District of Chilaw ; and bounded on
of the last will and testament of James the north by the garden of Maunaetana, on the east by
Henry Fernando, deceased, of Kotahena the land of the heirs of Seneviratna Mudaliyar and
in Colombo..........................................................Defendant. others, on the south by road leading to Kurunegala, and

“VTOTICE is hereby given that on Tuesday, October onAtlie weT bJ  the garden planted by-Sinna Marakayan. 
I N  15, 1895, at 4 o’olock in the afternoon, will be Amount recoverable, Bs. 500 and interest, 
sold by public auction at the premises the following q b  Paulickpulle
property, viz.:— ’ ’ Fiscal’s Marshal.

All that piece of ground with the house standing Fiscal’s Office,
thereon, formerly bearing assessment No. 48, now No. 71, Chilaw, September 13,1895..

H. O. COTTLE, ACTING GOVERNMENT PRINTER, COLOMBO, CEYLON.
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