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NOTICES OF FISCALS’' SALES.

Western Province.

In the District Court of Colombo.

-Senadirage Dona Carlinahamy, of Hedi-
' . gama, in the Palle pattu of Salpiti korale,
" administratuix of the estate and effects
. of Udawattage Don Mendis Appubamy,
© deceased..vieeereerereesersnrerassessnnaesnssisasasesessss Plaintiff,
No. C[6,904. Vs. :
Weeratunge Achchige Gregoris de Costa
alias Peiris Appu, of Kalubowila, in the
Palle pattu of Salpiti korale.... ...cccccunreeee .Defendant.

D l OTICE is hereby given that on Saturday, October
. 12, 1895, at 10 o’clock in the forenoon, will be
sold by public auction at the premises the following
mortgaged property decreed to be sold by the- decree
entered in the above case, viz. :—

(1) A defined portion of Gonnegahakanatta, situated
at Mampe in the Palle pattu of Salpiti korale, and
‘bounded on the north by the land belonging to Dewage
Don Cornelis, on the east by vhe land belonging to Porage
Don Cornelis and a Crown forest, on the south by the
land belonging to Dona Ana, wife of Kasturi Arachchige
Don Hendrick, and on the west by the lands belonging
to Bethmage Don Jeronis and Dewage Don Migel, con-
taining in extent 5 acres 3 roods and 2022 square
perches. :
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afternoon, at the respective premises :— -

(2) An undivided one-half of a portion of the land
called Dombagahawatta and the whole building: coliy
structed thereon by the defendant, situated at Kalubo-
wila in the Palle pattn of Salpiti korale ; and bounded
on the north by the walls of the portions of thig lgnd -
belonging to Domingo de Coster and Solomon de Cosfer
and the live fence, on the east by the portion of this land
belonging to Weeratunge Arachchige Adirian de Cosier,
on the south by the land called Kahatagahawatta. belong-
ing to Weeratunge Arachchige Cornelis degfoster and
others and the land called Weeratunge Arachchige
Kongahawatta, and on the west by a portion of the lagd
called Dombagahawatta belonging to Dehigaspitiage
Bachchappu, containing in extent space -of ground
sufficient to plant about 150 cocoanut plants, . .

(3) An undivided one-sixth of the land called Kaduru-
gahakumbura, situated at Kalubpwila aforesaid; apd
bounded on the north by the owita land called Weera-
tungearachchigeowita, on the east by the fleld caljed
Kahatagahaowita alias Usowita, on the south by the figld
called Millaniagekumbura, and on the west by the field
called Wattapaulaowita, containing 20 kurunies of paddy
sowing extent. ‘ e

(4) An undivided one-half of a defined one-third part
of the owita land called Kahatagahaowita. alias .'E{_ggﬁgz,
adjoining the said field called Kaduragahakumbura,

. . Bl

’,,.
And on the same day, commencing at 3 o’clock in the

R
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sitnated at Kalubowila aforesaid ; and bounded on the
north by the portion of the owita land; on the east by
the land called Millaniyagewatia, on the south by the
portion of this owita land, and on the west by the above-
mentioned low land called Kadurugshakumbura, con-
taining 10 kurunies of paddy sowing extent.

(5) An undivided one-half part of a defined one-third
portion of the owita land called Wattapaulaowita, adjoin-
ing the said land called Kadurugahakuun:bura, situated
at Kalubowils aforesaid ;| and bounded on the north by the
portion of this field, on the east by the said field called
Kadurugahakumbura, on the south by the owita land
called Millaniyageowita, and on the west by the land called
Amarasinghearachehigewatta and the gand of Wannige
Harmanis Appu, containing 7 kurunies of paddy sowing
extent. -

Fiscal's Office, - - J. 8. DRIEBERG,

Colombo September 11, 1895, - Depaty Fiscal.

In the District Court of Colombo.

Sona Kana Moona Karuppan Chetty, of Sea
Street, Colombo..ciceecaceiciarererrronesersninnacanens Plaintiff,
No.-7,192/C. Vs.
1, 8. Suppaiah ; and 2, A. Tambyah, both of
Cheku street, Colombeo....... eresesennerteenense Defendants.

w OTICE is hereby given that on Monday, October 7,
L 1895, at 2 o'clock in the afternoon, will be sold
by public auction at the premises the right, title, and
interest of the said first defendant in the following
property, viz. :— -

All that land and buildings standing thereon bearing
assessment No, 27, situated at Brassfounder street in
Colombo ; gnd bounded on the north and east by road,
on the south by house No. 26 at Brassfounder street,
and on the west by house belonging to Mr. W. Tambi-
pillai, containing in extent 20 perches more or less.

Fiscal's Office, J. 8. DRIEBERG,
Colombo, September 11, 1895. Deputy Fiseal.

In the District Court of Colombo.

1, Amy Dias Bandaranaike ; and 2, Walter
Dias Bandaranaike, both of Colombo............Plaintiffs.
No. C|7,406. N Vs.
Magalagey Carolis Perera Gunawardhana,
otary, of Dam street, in Colombo............Defendant.

OTICE is hereby given that on Monday, October 14,
N 1895, commencing at 11 o’clock in the forenoon,
will be sold by public auction at the respective premises
the following mortgaged property decreed to be sold
by the decree entered in the above case, viz.:—

(1) All that allotment of land called Kabatagahawatta,
marked lot No. 7, together with the lot No. 6 of the same
Kahatagahawatta, adjoining each other and now formiung
one property, together with the buildings standing thereon,

»gituated in the village Diwulpityia, in Palle pattu, Salpiti
korale ; bounded on the north by land called Tappewatta,
now & portion of the safhe Kahatagahawatta
late Angage Janis Perera ; on the east by high road ; on
the sout%) by lot No. 5, the property of Magalagey Louisa
Perera ; and on the west by the land called Ilangahawatta
and Kabatagahawatta or Tappewatta, containing in extent
1 acre 371 .square perches. .

(2) Al®hat grass and cocoanut land called Ambagaha-

" owita, situated at Diwulpitiya aforesaid ; bounded on the

porth by the property of Subawirage Appu or Adrian Dias
and others, on the east by Hettiachchigey Gorakagaha-
kumburaowita, on the south by the owita of Omattage
Hendrick Perera, and now of Hettiachchigey Cornelis
Perera, and on the west by the high road to Ratnapura,
containing in exten kurunies of paddy sowing.

(3) All that grass and cocoanut land called Amba-
gahawatta, situated at Diwulpitiya aforesaid ; bounded on
the north by the property of Lonisa Perera Gunawar-
dhana Hamine, .on the east by Subawirageowita and
Hettiachchigey Gorakagahakumbura, on the south by
Hettiachchigey Madangahaowitte, and on the west by the
high road to Ratnapura, containing in extent two bushels
of paddy sowing. v

iven to the -

(4) All that portion of the land called Tappewatta or
Kahatagnhawatta, together with the buildings standing
vhereon, situated at Diwulpitiya aforesaid; bounded on the
rorty by Nikanaidegewatta and ‘Hgndonaidegewstia, on
the east by Kahatagahawatta and Nikanaidegewatta, on
the south by Ilangahawatta, and on the west by Omattege-
watta, containing in extent ground sufficient to plant 200
cocoanut plants. .

(5) All that portion of land called Madangahaowita,
situated at Diwulpitiya aforesaid ; bounded on the north
by Baduhelagenaduowita, on the east by the road from
Colombo to Ratnapura, on the south by the other portion
of this land belonging to Hettiachchigey people. and on
the west by Dawatagahaowita or Hikgahaowita, containing
in extent two bushels of paddy sowing.

(6) All that field called Watawalakumbura, situated at
Diwulpitiya aforesaid ; bounded on the north by Galhene-
geowiia, on the east by canal embankment, on the south
and west by Ilawalhetaowita of Hettiachchigey family,
containing in extent two bushels of paddy sowing. .

(7) All that defined portion of the land called Amba-
gahaowita, together with the buildings standing thereon, -
situated at Diwulpitiya aforesaid, bounded on the north -
by the remaining § of this land, on the east and south by
Subawiragekumbura and high road, and on the west also
by the high road, containing in extent 1 rood and 2-80
square perches. -

And on the same day, commencing at 3 o'clock in the
afternoon, at the respective premises :—

: SS) All that defined } part or share of the garden
called Kahatagahawatta, situated at Boralesgomuwa, in
Palle pattu, Salpiti korale; boynded on the north
by Unagahaowita and now by Kahatagahawatta, the
residence of Agonis Perera, on the east amd soutl by the
portions of Kahataguhawatta aud now by Unagabaowita,
and on the west by a portion of this garden and a garden
of Galhenage Davith Alwis, containing in extent 2
roods and 19 perches,

(9) All that defined  part of the land called Kabata-_
gahawatta, situated at Boralesgomuwa aforesaid; and
bounded on the north by the garden of W. Herat Pereras. .
Appuhamy and othets, now the property of Don Mendris
Appuhamy, on the east by a portion of this garden, on
the south by the garden of Galhenage Davith Alwis and .
now the property of W. Herat Pgrera Appubamy and
others, and on the west by the field of Galhenage Davith
Alwis, containing in extent 1 rood and 15 perches.

J. 8. DRIEBERG,
Fiscal's Office, Deputy Fiscal.

Colombo, September 11; 1895.

*  North-Western Province.

. In the District Court of Puttalam.

Mena Avanna Pana.Soona Avichehi Chetty....... Plaintiff.

No. 724. . Vs
Jeronimus Henry de Rosairo, of Kattakadu...Defendant.

b I OTICE is hereby given that on Saturday, October 5,

1895, at 1 o’clock in the afternoon, will be sold by

public auction at the premises the right, titie, and interest
of the said defendant in the following property, viz. :—

1. A house and compound belonging to the defendant,
situated at Kattakadu in the Akkarai pattu ; and bounded
on the south by the garden belonging to Paulu Kurera
Annavy and others, west by the garden belonging to
Muttn Markar and others, north by drain, and east by the

garden of Siman Pulle and others,

2. A house and compound belonging to the defendant,
called Manuel Lingappa Kudirundatottam, situated at the
above place ; and bounded on the north by lane, south,
east, and west by water-course.

3, A piece of land situated at the above place, includin,
house and compound occupied by Swokino Pulle an
land which originally belonged to Manuel Lingappa ; and
bounded on the north by land of Siman Pulle and others,
east by water-course, south by land called Uppenchenai
belonging to Kasim, and west by land belonging to
Paulu Annavy and others.

E. T NovEs,
Deputy Fiscal's Office, Deputy Fiscal.
Puttalam, September 9, 1895,
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DRAFT ORDINANCES.

MINUTE.

The following Draft of a proposed Ordinance is published
for general information :—

An Ordinance to consolidate, define, and amend the Law of
Evidence.

Preamble. HEREAS it is expedient to consolidate, define, and
. amend the law of evidence: Be it therefore enacted
by the Governor of Ceylon, by and with the advice and
consent of the Legislative Council thereof, as follows :

PART 1.
RELEVANCY OF FACTS. .
CHAPTER 1L
Preli‘mz’nary. .
Short title. 1 This Ordinance may be called “The Ceylon Evidence
Extent, Ordinance, 189 .” It applies to all judicial proceedings in

or before any court other than courts-martial, but not to affi-
davits presented to any court or officer, nor to proceedings
Commencement.  before an arbitrator; and it shall come into force on the

first day of
Repeal of 2 On and from that day there shall be repealed—
enaotments. (1) All rules of evidence not contained in any written law,

so far as such rules are inconsistent with apy of the
A provisions of this Ordinance ;
(2) The Ordinances mentioned in the schedule hereto, to
the extent gpecified in the third column of the said
schedule,

But nothing herein contained shall be deemed to affect
any provision of any Act, Statute, Ordinance, or Regulation
in force in Ceylon, and not hereby expressly repealed.

Interpretation 3 In this Ordinance the following words and expressions
clause. - are used in the following senses, unless a contrary intention
appears from the context :

“Court” includes all judges and magistrates, and all
persons, except arbitrators, legally authorized to take
evidence.

“Fact” means and includes (1) any thing, state of things, o
or relation of things, capable of being perceived by the
senses; (2) any mental condition of which any person is
conscious. . :

1llustrations.
(a) That there are certain objects arranged in a certain order in
a certain place is a fact.
(%) That a man heard or saw something is a fact,
(¢) That a man said certain words is a fact. °
(@) That a man holds a certain opinion, has a certain intention,
acts in good faith or fraudulently, or uses a particular word in
a particular sense, or is or was at a specified time conscious of
a particular sensation, is a fact.
(¢) That a man has a certain reputation is a fact.

Relevant, One fact is said to be relevant to another when the one is
' connected with the other in any of the ways referred to in the
provisions of this Ordinance relating to the relevancy of facts.

B2

]



346 EART 1IL—-CEYLON GOVERNMENT GAZETTE—SEPT. 13, 1895

Faots in issue.

Document.

Evidence.

Proved.

Disproved.

»

Not proved.

’ Ma); presume.
Shall presume.

Conclusive.
. proof.

*

Evidence may be

given of facts
in issue and
televant facts.

The expression “facts in issue ”” means and includes—any
fact from which, either by itself or in connection with other
facts, the existence, non-existence, nature, or extent of any
right, liability, or disability, asserted or denied in any suit
or proceeding, necessarily follows.

Ezplanation.—Whenever, under the provisions of the law for the
time being in force relating to Civil Procedure, any court
records an issue of fact, the fact to be asserted or denied, in the
answer to such issue is a fact in issue.

Iilustrations.
A is accused of the murder of B. At his trial the following facts
may be in issne :—
That A caused B's death.
That A intended to cause B’s death.
That A had received grave and sudden provocation from B.
That A, at the time of doing the act which cansed B's death was,
by reason of unsoundness of mind, incapable of knowing its
nature.
“ Document ” means any matter expressed or described
.upon any substance by means of letters, figures, or marks,
or by more than one of those means, intended to be used,
or which may be used, for the purpose of recording that
matter.
Illustrations.
A writing is a document.
Words printed, lithographed, or photographed are documents.
A map or plan is a document.
An inseription on a metal plate or stone, is a document.

A caricature is a document.

“ Evidence ” means and includes— .

(1) All statements which the court permits or requires to
be made before it by witnesses in relation to matters
of fact under inquiry; such statements are called
oral evidence.

(2) All documents produced for the inspection of the court ;
such documents are called documentary evidence.

A fact is said to be proved when, after considering the
matters before it, the court either believes it to exist, or con-
siders its existence so probable that a prudent man ought,
under the circumstances of the particular case, to act upon
the supposition that it exists.

A fact is said to be disproved when, after considering
the matters before it, the court either believes that it does
not exist, or considers its non-existence so probable that a
prudent man ought, under the circumstances of the particular
case, to act upon the supposition that it does not exist.

A fact is said not to be proved when it is neither proved
nor disproved.

4 Whenever it is provided by this Ordinance that the
court may presume a fact, it may either regard such fact
as proved, unless and until it is disproved, or may call for
proof of it.

‘Whenever it is directed by this Ordinance that the court
ghall presume a fact, it shall regard such fact as proved,
unless and until it is disproved.

‘When one fact is declared by this Ordinance to be con-
clusive proof of another, the court shall on proof of the one
fact regard the other as proved, and shall not allowevidence
to be given for the purpose of disproving it.

CHAPTER II.

Of the Relevancy of Facts.
- 8 Nvidence may be given in any suit or proceeding, of
the existence or non-existence of every fact in issue, and of
such other facts as are hereinafter declared to be relevant,
znd of no others.

Egplanation. —This section shall not enable any person tolgive
evidence of a fact which he is disentitled to {)arove by, any
i))rovmon of the law for the time being in force relating to Civil

rocedure.
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Relevanoy of
facte forming
part of same
transaction,

Faocts which are
the occasion,
cause, or effect of
facts in issue.

Motive,
preparation, and
previous or
subsequent
conduct.

1llustrations.

(a) A'is tried for the murder of B by beating him with a club
with the intention of causing his death.

At A’s trial the following facts are in issue :—
A’s beating B with the club. .
A’s causing B's death by such beating.

A’s intention to cause B's death.

(8) A;a party to a suit, does not comply with a notice given by
B, the other party, to produce for-B's inspection a document
refered to in A’s pleadings., This section does not enable A to
put such document in evidence on his behalf in such suit,
otherwise than in accordance with the conditions prescribed by
section 104 of the Civil Procedure Code. i

6 Facts which though not in issue are so connected with
a fact in issue as to form part of the same transaction are
relevant, whether they occurred at the same time and place
or at different times and places. ’

Illustrations.

(@) A is accused of the murder of B by beating him. Whatever
was said or done by A or B or the bystanders at the beating,
or so shortly before or after it as to form part of the transaction,
is a relevant fact.

() A is accused of waging war against the Queen by taking part in
an armed insurrection in which property is destroyed, troops
are attacked, and jails are broken open. The occurrence of

these facts is relevant as forming part of the general transaction, -

though A may not have been present at all of them,

(¢) A sues B for a libel contained in a letter forming part of a cor-
respondence. Letters between the parties relating to the subject
out of which the libel arose and forming part of the correspon-
dence in which it is contained are relevant facts, though they
do not contain the libel itself.

(d) The question is whether certain goods ordered from B were
delivered to A. The goods were delivered fo several inter-
mediate persons successively. Each delivery is a relevant fact.

7 TFacts which are the occasion, cause, or effect, imme-
diate or otherwise, of relevant facts, or facts in issue,
or which constitute the state of things under which they
happened, or which affordsd an opportunity for their occur-
rence or transaction are relevant.

I lluat(‘ations.

(2) The question is, whether A robbed B.

The facts that shortly before the robbery B went to a fair with
money in his possession, and that he showed it, or mentioned
the fact that he had it, to third persons, are relevant.

() The question is, whether A murdered B.

Marks on the ground, produced by a struggle at or near the place
where the murder was committed, are relevant facts.

¢) The question is, whether A poisoned B.

he state of B's health before the symptoms ascribed to poison,
and habits of B, known to A, which afforded an opportunity for
the administration of poison, are relevant facts.

8 Any factisrelevant which shows or constitutes a motive
or preparation for any fact in issue or relevant fact, The
conduct of any party, or of any agent to any party, to any
suit or proceeding in reference to such suit or proceeding,
or in reference to any fact in issue therein orrelevant there-
to, and the conduct of any person an offence against whom
is the subject of any proceeding, is relevant, if such conduct
influences or is influenced by any fact in issue or relevant
fact, and whether it was previous or subsequent thereto,,

Ezplanation 1.—The word “ conduct ™ in this section does not
include statements, unless those statements accompany and
explain acts other than statements, but this explanation is not
to affect the relevancy of statements under any other section
of thig Ordinance.

Ezplanation 2~When the conduet of any person is relevant, any
statement made to him or in his presence and hearing, which
affects such conduect, is relevant.

B 2¢



PART IL—CEYLON GOVERNMENT GAZETTE—SEpr. 13, 1895

Faots necessary

to explain or
introduce
_relevani faote,

Llustrations.

ga) A is tried for the murder of B.

Tae facts that A murdered C, that B knew that A had murdered
G, and that B had tried to extort money from A by threatening
o make his kuowledge public, are relevant.

(8) A sues B upon an instrument for the payment of money. B
denies the making of the instrument. .

The fact that at the time when the instrument was alleged to be
made B required money for a particular purpose, is relevant.

(¢) A is tried for the murder of B by poison.

"T'he fact that before the death of B, A procured poison similar
to that which was adminisiered to B, is relevant.

(d) The question is, whether a certain document is the will of A.

T'he facts that not long bafore the date of the alleged will A
made inquiry iuto matters to which the provisions of the alleged
will relate, that he consulted proctors in reference to makin
the will, and that he caused drafts of other wills to be prepared,
of which he did not approve, are relevant.

(¢) A is accused of a crime.

The facts that either before or at the time of, or after the alleged
crime, A provided evidence which would tend to give to the
facts of the case an appearance, favourable to himself, or that
he destroyed or concealed evidence, or prevented the presence
"or procured the absence of persons who might have been
witnesses, or suborned persons to give false evidence respecting
it, are relevant.

) The question is, whether A robbed B.

The facts that after B was robbed C said in A’s presence * The
police are coming to look for the man who robbed B,” and that
immediately afterwards A ran away, are relevant.

(9) The question is, whether A owes B Rs. 10,000.

The facts that A asked C to lend him money, and that D said to C
in A’s presence and hearing “I advise you not to trust A,
for he owes B 10,000 rupees,” and that A went away without
any answer, are relevant tacts,

k) 'The question is, whether A committed a crime.

The fact that A absconded after receiving a letter warning him
that inquiry was being made for the criminal and the contents
of the letter, are relevant.

(9 A is accused of a crime.

The facts that after the commission of the alleged crime he
absconded, or was in possession of property or the proceeds of
property acquired by the crime, or attempted to conceal things
which were or might have been used in committing it, are
relevant.

( jg The question is, whether A was ravished.

"T'he facts that shortly after the alleged rape she made a complaint
relating to the crime, the circumstances under which and the
terms 1n which the complaint was made, are relevant.

"The fact that, without making a complaint, she said that she had
been ravished, is not relevant as conduct under this section,
though it may be relevant as a dying declaration under section
32, sub-section (1), or as corroborative evidence under section
162.

(%) The question is, whether A was robbed.

"I'he fact that soon after the alleged robbery he made a complaint
relating to the offeuce, the circumstances under which and the
terms 1n which the complaint was made, are relevant.

The fact that he said he bad been robbed without making any
complaint is not relevant as conduct under this section, though
it may be relevant as a dying declaration under section 32 sub-
section (1), or as corroburative evidence under section 162.

© Facts necessary to explain or introduce a fact in issue
or relevant fact, or which support or rebut an inference
suggested by a fact in issue or relevant tact, or which establish
the identity of any thing or person whose identity isrelevant,
or fix the time or place at which any fact in issue or relevant
fact happened, or which show the relation of parties by
whom any such fact was transacted, are relevant in so far as
they are necessary for that purpose,

Llustrations.

{a) 'The question is, whether a given document is the wal} of A.
The state of A's property and of his family at the date of the
(Isllzged w1Il; xfnay btla relevaut facts.
» sues B for a libel imputing disgraceful conduct to A. R
affitms that the matter alleged to be libellous is true.
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Things said or
done by
conspirator in
reference to

common design.

When facts not
otherwise
relevant become
relevant.

1In suits for damages,
facte tending to
enable court to
determine amount
ars relevant,

The position and relations of the parties at the time when the
libel was published may be relevant facts as introductory to the
facts in issue. The particulars of a dispute between A and B
about a matter unconnected with the alleged libel are irrelevant,
though the fact that there was a dispute may be relevant if it
affected the relations between A and B.

(¢) A is accused of a crime.

The fact that soon afier the commission of the crime A absconded

from his house, is relevant, under section 8, as conduct subsequent -

to and affected by fagts in issue.

The fach that at the time when he left home he had sudden and
urgent business at the place to which he went, is relevant, as
tending to explain the fact that he left home suddenly.

The details of the business on which he left are not relevant,
except in so far as they are necessary to show that the business
was sudden and urgent. ’ ' '

(@) A sues B for inducing C to break a contract of service made

y him with A. C, on leaving A's service, says to A, I am
leaving you because B has made me a better offer.”” This
statement is a relevant fact as explanatory of C's conduet,
which is relevant as a fact in issue.

(e) A, accused of theft, is seen to give the stolen property to B,
who is seen to give it to A’s wife. B says, as he delivers it,
“A says you are to hide this.” B’s statement is relevant, as
explanatory of a fact which is part of the transaction. :

(f) A is tried for a riot, and is proved to have marched at the head
of a mob. The cries of the mob are relevant as explanatory of
the nature of the transaction.

10 Where there is reasonable ground to believe that two
or more persons have conspired together to commit an
offence or an actionable wrong, anything said, done, or
written by any one of such persons in reference to their
common intention, after the time when such intention was
first entertained by any one of them, is a relevant fact as
against each of the persons believed to be so conspiring, as
well for the purpose of proving the existence of the conspiracy
a8 for the purpose of showing that any such person was a
party to it.
Tllustration. .
Reasonable ground exists for believing that A has joined in

a conspiracy to wage war against the Queen.

The facts that B procured arms in Furope for the purpose of
the conspiracy, C collected money in Colombo for a like object,
D persuaded persons to join the conspiracy in Kandy, E
%ublished writings advocating the object in view at Galle, and

transmitted from Kalutara to G at Negombo the money

which C had collected at Colombo, and the contents of a
letter written by H giving an account. of the conspiracy, are
each relevant, both to prove the existence of the conspiracy and
to prove A’s complicity in it, although he may have been
ignorant of all of them, and although the persons by whom they
were done were strangers to him, and although they may have
taken place before he joined the conspiracy or after he left it.

11 Facts not otherwise relevant are relevant—

(1) If they are inconsistent with any fact in issue or
relevant fact ; .

(2) If by themselves or in connection with other facts they
make the existence or non-existence of any fact in
issue or relevant fact highly probable or improbable.

llustrations.
(@) The question is, whether A committed a crime at Colombo on

a certain day. . .

The fact that on that day A was at Galle is relevant. .

The fact that near the time when the crime was committed A was
at a distance from the place where it was committed, which
would render it highly improbable, though not impossible, that
he committed it, is relevant.

&?) The question is, whether A committed a crime.
he circumstances are such that the crime must have been
committed either by A, B, C,or D. Every fact which shows
that the crime could have been committed by no one else, and
that it was not committed by either B, C, or D, is relevant.

12 In suits in which damages are claimed, any fact which
will enable the court to determine the amount of damages
which ought to be awarded is relevant.
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_ 13 Where the question is as to the existence of any right
or custom, the following facts are relevant—

(@) Any transaction by which the right or custom in
question was created, claimed, modified, recognized,
agserted, or denied, or which was inconsistent with

: its existence.

(V) Particular instances in which the right or custom
was claimed, recognized, or exercised, or in which
its exercise was disputed, asserted, or departed from.

Llustration.

The question is, whether A has a right to a fishery. A deed con-
ferring the fishery on A’s ancestors, a mortgage of the fishery
by A's father, a subsequent grant of the fishery by A's father
irreconcilable with the mortgage, particular instances in which
A’s father exercised ihe right, or in which the exercise of the
right was stopped by A’s neighbours, are relevant facts,

14 TFacts showing the existence of any state of mind—
such as intention, knowledge, good faith, negligence, rash-
ness, ill-will, or good-will towards any particular person, or
gshowing the existence of any state of body or bodily
feeling—are relevant, when the existence of any such state
of mind, or body, or bodily feeling is in issue or relevant.

Ezplanation 1.—A fact relevant as showing the existence of a
relevant state of mind wmust show that the state of mind
exists, not generally, but in reference to the particular matter
in question,

Egplanation 2.— But where, upon the trial of a person accused
of an offence, the previous commission by the accused of an
offence is relevant within the meaning of this section, the
previous conviction of such person shall also be a relevant fact.

1llustrations.

(a) A is accused of receiving stolen goods knowing them to be
stolen. It is proved that he was in possession of a particular
stolen article.

The fact that at the same time he was in possession of many
other stolen articles is relevant, as tending to show that he
knew each and all of the articles of which he was in possession
to be stolen.

(b) Aisaccused of fraudulently delivering to another person a
counterfeit coin which, at the time when he delivered it, he
knew to be counterfeit.

The fact that at the time of its delivery A was possessed of a
number of other pieces of counterfeit coin, is relevant.

The fact that A had been previously convicted of delivering to
another person as genuine a counterfeit coin knowing it to be
counterfeit, is relevant.

(¢) A sues B for damage done by a dog of B’s which B knew to
be ferocious.

The facts that -the dog had previously bitten X, Y, and Z, and
that they had made complaints to B, are relevant.

(d) The question is whether A, the acceptor of a bill of exchange,
knew that the name of the payee was fictitious.

The fact that A had accepted other bills drawn in the same
manner before they could have been transmitted to him by the
payee, if the payee had been a real person, is relevant, as showing
that A knew that the payee was a fictitious person. .

(¢) A is accused of defaming B by publishing an imputation
intended to harm the reputation of B.

The fact of previous publications by A respecting B, showing ill-
will on the part of A towards B, is relevant, as proving A's
intention to harm B's reputation by the particular publication
in question.

The facts that there was no previous quarrel between A and B,
and that A repeated the matter complained of as he heard it,
are relevant, as showing that A did not intend to harm the
reputation of B.

(f) A is sued by B for fraudulently representing to B that C was

" solvent, whereby B, being induced to trust C, who was insolvent,

__suffered loss.

The fact that at the time when A represented C to be solvent, C
- was supposed to be solvent by his neighbours and by persons
dealing with him, is relevant, as showing that A made the
representation in good faith,

(9) A is sued by B for the price of work done by B upon a house
of which A is owner, by the order of C, a contractor.
A’y defence is that B's contract was with C
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The fact that A paid G for the work in question is relevant,.as

proving that A did in good faith make over to C the manage-
. ment of the work in question, so that O was in.a position to
contract with B on C’s own account, and not as agent for A.. .
(%) A isaccused of the dishomest misappropriation of property
which he had found, and the question is whether, when he
appropriated it, he believed in good faith that the real owner
could not be found. The fact that public notice of the loss of
ihe property had been given in the place where A was, is rele-
vant, as showing that A did not in good faith beliave that the
real owner of the property could not be found.

The fact that A knew, or had reason-to believe, that the notice
was given fraudulently by C, who bad heard of the loss of the
property and wished to set up a false claim io it, is relevant,
as showing that the fact that A knew of. the notice did not
disprove A’s good faith. . .

(¢) A is charged with shooting at B with intent to kill him. In
order to show A’s intent, the fact of A’s having previously shot
at B may be proved. :

() A is charged with sending threatening letters to B. Threaten-
ing letters previously sent by A to B 'may be proved as
showing the intention of the letters. :

(%) The question is, whether A has been guilty of cruelty
towards B, his wife.

Expressions of their feeling towards each other shortly before or
after the alleged cruelty are relevant facts.

() The question is, whether A’s death was caused by poison.

Statements made by A during his illness as to his symptoms are_
relevant facts.

(m) The question is, what was the state of A’s health at the time
when an assurance on his life was effected.

Statements made by A as to the state of his health at or near the
time in question are relevant facts.

(n) A sues B for negligence in providing him with a carriage for
hire not reasonably fit for use, whereby A was injured.

The fact that B’s attention was drawn on other occasions to the

- defect of that particular carriage is relevant.

The fact that B was habitually negligent about the carriages
which he let to hire is irrelevant.

(021 A is tried for the murder of B by intentionally shooting him

ead. ’

The fact that A, on other occasions, shot at B is relevant, as
showing his intention to shoot B.

The fact that A was in the habit of shooting at people with
intent to murder them is irrelevant.

(p) A is tried for a crime.

The fact that he said something indicating an intention to commit

that particular crime is relevant. )

The fact that he said something indicating a general disposition

to commit crimes of that class is irrelevant.

15 When there is a question whether an act was acci-
dental or intentional, or done with a particular knowledge or
intention, the fact that such act formed part of a series of
similar occurrences, in each of which the person doing the
act was concerned, is relevant. . .

Tllustrations.

(@) A is accused of burning down his house in order to obtain
money for which it is insured.

The facts that A lived in several houses successively, each of
which he insured, in each of which a fire occurred, and after
each of which fires A received payment from a different
insurance office, are relevant as tending to show that the fires
were not accidental.

(b) A is employed fo receive money from the debtors of B. It
is A’s duty to make entries in a boock showing the amounts
received by him. He makes an entry showing that on a parti-
cular occasion he received less than he really did reccive.

The question is, whether this false entry was accidental or
intentional.

The facts that other entries made by A in the same book are
false, and that the false entry is in each case in favour of A,
are relevant,

(¢) Ais accused of fraudulently delivering to B a counterfeit
rupee.

The question is, whether the delivery of the rupee was accidental.

The i';acts that soon before or soon after the delivery to B, A
delivered counterfeit rupees to C, D, and E, are relevant, as
showing that the delivery to B was not accidental. -
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16 When there is a question whether a particular act
was done, the existence of any course of business, according
;o tthh it naturally would have been done, is a relevant

aCt,
Tllustrations.

(a) The question is, whether a particular letter was despatched.

The facts that it was the ordinary conrse of business for all letters
put ina certain place to be carried to the post, and that that
particular letter was put in that place, are relevant,

(b)) The question is, whether a particular letter reached A.

The facts that it was posted in due course and was not returned
through the dead letter office, are relevant.

. Admissions and Confessions.

17 (1) Anadmission is a statement, oral or documentary,
which suggests any inference as to any fact in issue or rele-
vant fact, and which is made by any of the persons and
under the circumstances hereinafter mentioned.

(2) A confession is an admission made at any time by
a person accused of an offence stating or suggesting the
inference that he committed that offence.

18 RSiatements made by a party to the proceeding, or by
an agent to any such party, whom the court regards, under
the circumstances of the case, as expressly or impliedly
authorized by him to make them, are admissions,

Statements made by parties to suits suing or sued in a
representative character are not admissions, unless they were
made while the party making them held that character.

Statements made by—

(1) Persons who have any proprietary or pecuniary interest
in the subject-matter of the proceeding, and who
make the statement in their character of persons sa
interested ; or

(2) Persons from whom the parties to the suit have derived
their interest in the subject-matter of the suit,

are admissions if they are made during the continuance of
the interest of the persons making the statements.

19 Statements made by personswhose position or liability
it is necessary to prove as against any party to the suit are
admissions if such statements would be relevant as against
such persons in relation to such position or liability in a suit
brought by or acainst them, and if they are made whilst the
person making them occupies such position or is subject to
such liability.

Tllustrations.
A undertakes to collect rents for B.
B sues A for not collecting rent due from C to B.
A denies that rent was due from C to B.
A statement by C that he owed B rent is an admission, and is a
relevant fact as against A, if A denies that C did owe rent to B.

20 Statements made by persons to whom a party to the
suit has expressly referred for information in reference to a
matter in dispute, are admissions.

Tllustration.
The question is, whether a horse sold by A to B is sound,
A saysto B, “Goand ask C; C knows allaboutit.” C'sstatement
is an admission.

21 Admissions are relevant and may be proved as
against the person who makes them, or his representative in
interest ; but they cannot be proved by or on behalf of the
person who makes them or by his representative in interest,
except in the following cases :

(1) An admission may be proved by or on behalf of the

person making it when it is of such a nature that,
) if the person making it were dead, it would be
. relevant as between third persons under section 32.
(2) An admission may be proved by or on behalf of the
person making it when it consists of a statement of
the'ex‘fstence of any state of mind or body, relevant
or in issue, made at or about the time when such
state of mind or body existed, and is accompanied

by conduct rendering its falsehood improbable.
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(3) An admission may be proved by or on behalf of the
person making it if it is relevant otherwise than as
an admission, '

Tlustrations,

() The question between A and B is, whether a certain deed
is or iy not forged. A affirms that it is genuine, B that it
is forged.

A may prove a siatement by B that the deed is genuine, and
B may prove a statement by A that the deed is forged ; but A
cannot prove a statement by himself that the deed is genuine,
nor cgn B prove a statement by himself that the deed is
forged.

(4) A, the captain of a ship, is tried for casting her away.

Evidence is given to show that the ship was taken out of*her
proper course. .

A produces a book kept by him in the ordinary course of his
business, showing observations alleged to have been taken by
him from day to day, and indicating that the ship was not taken
out of her proper course. A may prove these statements,
because they would be admissible between third parties if he
were dead, under section 32, sub-section (2).

(¢) A is accused of & crime committed by him at Colombo.

He produces a letter written by himself and dated at Jaffna on
that day, and bearing the Jaffna postmark of that day.

The statement in the date of the letter is admissible, because if
A were dead, it would be admissible under section 32, sub-
section (2).

(d) A is accused of receiving stolen goods knowing them to be
stolen. .

He offers to prove that he refused to sell them below their value.

A may prove these stutements though they are admissions, because
they are explanatory of conduct influenced by facts in issue.

(e) A is accused of fraudunlently having in his possession counter-
feit coin, which he knew to be counterfeit.

He offers to prove that he asked a skilful person to examine the
coin, as he doubted whether it was counterfeit or not, and that
that person did examine it and told him it was genuine.

A may prove these facts for the reasons stated in the last preced-
ing illustration.

22 Oral admissions as to the contents of a document are
not relevant, unless and until the party proposing to prove
them shows that he is entitled to give secondary evidence
of the contents of such documents under the rules herein-
after contained, or unless the genuineness of a document
produced is in question.

23 In civil cases no admission is relevant if it is made
either upon an express condition that evidence of it is not
to be given, or under circumstances from which the court
can infer that the parties agreed together that evidence of
it should not be given.

Explanation.—Nothing in this section shall be taken to exempt
any barrister, advocate, or proctor from giving evidence of any
matter of which he may be compelled to give evidence under
section 131.

24 A confession made by an accused person is irrelevant
in a criminal proceeding if the making of the confession
appears to the court to have been caused by any inducement,
threat, or promise, having reference to the charge against the
accused person, proceeding from a person in authority and
sufficient in the opinion of the court to give the accused
person grounds, which would appear to him reagonable, for
supposing that by making it he would gain any advantage

or avoid any evil of a temporal nature in reference to the .

proceedings against him.

25 No cenfession made to a police officer who is below
the rank of an inspector shall be proved as against a person
accusged of any offence.

26 No confession made by any person whilst he is in

-the custody of a police officer, unless it be made in the

immediate presence of a magistrate, shall ke proved as against
such person,
B3
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27 Provided that, when any fact is deposed to as dis-
covered in consequence of information received from a
person accused of any offence, in the custody of a police
officer, so much of such information, whether it amounts to
a confession or not, as relates distinctly to the fact thereby
discovered, may be proved.

28 If such a confession as is referred to in section 24 is
made after the impression caused by any such inducement,
threat, or promise has, in the opinion of the court, been fully
removed, it is relevant,

29 1If such a confession is otherwise relevant, it does
not become irrelevant merely because it was made under a
promise of secrecy ot in consequence of a deception practised
on the accused person for the purpose of obtaining it, or
when he was drunk, or because it was made in answer to
questions which he need not have answered, whatever may
have been the form of those questions, or because he was not
warned that he was not bound to make such confession, and
that evidence of it might be given against him.

30 When more persons than one are being tried jointly
for the same offence, and a confession made by one of such
persons affecting himself and some other of such persons is
proved, the court may take into consideration such confes-
sion as against such other person, as well as against the
person who makes such confession.

Ezplanation.—* Offence” as used in this section includes the
abetment of or attempt to commit the offence,

Illustrations.

(a) A and B are jointly tried for the murder of C. It is proved
that A said “ B and I murdered C.” The court may consider
the effect of this confession as against B,

(5) A is on his trial for the murder of C. There is evidence to
show that ¢ was murdered by A and B, and that B said “ A

and I murdered C.”
This statement may not be taken into consideration by the court
against A, as B is not being jointly tried.

31 Admissions are not conclusive proof of the matters
admitted, but they may operate as estoppels under the provt.
sions hereinafter contained.

Statements by Persons who cannot be called as Witnesses.

32 Statements, written or verbal, of relevant facts made
by a person who is dead, or who cannot be found, or who
has become incapable of giving evidence, or whose attendance
cannot be procured without an amount of delay or expense,
which, under the circumstances of the case, appears to the
court unreasonable, are themselves relevant facts in the
following cases :

(1) When the statement is made by a person as to the
cause of his death, or as to any of the circumstances
of the transaction which resulted in his death, in
cages in which the cause of that person’s death comes
into question.

Such statements are relevant whether the person who
made them was or was not, at the time when they were
made, under expectation of death,and whatever may be the
nature of the proceeding in which the cause of his death
comes into question.

(2) When the statement was made by such person in the
ordinary course of business, and in particular when
it congists of any entry or memorandum made by
him in books kept in the ordinary conrse of business.
or in the discharge of professional duty ; or of an
acknowledgment written or signed by him of the
recelpt of money, goods, securities, or property of
any kind; or of a document used in commerce
written or signed by him, or of the date of a letter
or other document nsually dated. written, or signed

by him, :



PART 1I.—~CEYLON -GOVERNMENT GAZETTE—SEPT. 13, 1895

355

or against
. interest of
maker ;

or gives opinion
as to public
right or custom
or matters of
general interest ;

or relates to
existence of
relationship ;

or is made in
will or deed of
deceased person ;

or relates to
transaction
mentioned in
section 18,
sub-section (a);

ov is made by

several persons.

and expresses
feelings relevant
to matter in
question.

(3) When the statement is against the pecuniary or pro-
Prietary interest of the person making it, or when,
if true, it would expose him or would have exposed

_ him toa criminal prosecntion or to a suit for damages.

(4) When the statement gives the opinion of any such
person as to the existence of any public right or
custom or matter of public or general interest, of the
existence of which, if it existed, he would have
been likely to be aware, and when such statement
was made-before any controversy as to such right,
custom, or matter had arisen. :

(5) When the statement relates to the existence of any

* relationship by blood, marriage, or adoption between
persons as to whose relationship by blood, marriage,
or adoption the person making the statement had
special means of knowledge, and when the statement
was made before the question in dispute wag'raised.

(6) Whon the statement relates to the existence of any
relationship by blood, marriage, or adoption between
persons deceased, and is made in any will or deed
relating to the affairs of the family to which any
such deceaged person belonged. or in any family
pedigree, or upon any tombstone, family portrait,
or other thing on which such statements are usually
made, and when such statement was made before the
question in dispute was raised.

(7) When the statement is contained in any deed, will, or
other document which relates to any such transac-
tion as is mentioned in section 13, sub-section (1).

(8) When the gtatement was made by a number of persons,
and expressed feelings or impressions on their part
relevant to the matter in question.

Tllustrations.

(@) The question is, whether A was murdered by B, or whether
A died of injuries received in a transaction in the course of

which she was ravished.

The question is, whether she was ravished by B ; or

The question is, whether A waskilled by B under such circum-
stances that a suit would lie against B by A’s widow.

Statements made by A as to the cause of his or her death,
referring respectively to the murder, the rape, and the action-

able wrong under consideration, are relevant facts. ’

(%) The question is as to the date of A’s birth.

An entry in the diary of a deceased surgeon, regularly kept
in the course of business, stating that, on a given day, he
attinded A’s mother and delivered her of a son, is a relevant
fact.

(¢) The question is, whether A was in Colombo on a given day.

A statement in the diary of a deceased proctor, regularly kept in
the course of business, that, on a given day, the proctor
attended A, at a place mentioned, in Colombo, for the purpose
of conferring with him upon specified business, is a relevant
fact. . -

(d) The question is, whether a ship sailed from Galle harbour
on a given day.

A letter written by a deceased member of a merchant’s firm by
which she was chartered to their correspondents in London to
whom the cargo was consigned, stating that the ship sailed on
a given day from Galle harbour, is a relevant fact.

(¢) The question is, whether rent was paid to A for certain land.

A letter from A’s deceased agent to B saying that he had received
the rent on A’s account and held it at A’s orders, is a relevant
fact.

(/) The question is, whether A and B were legally married.

'The statement of a deceased clergyman that he married them
under such circumstances that the celebration would be a crime,
is relevant. * )

(9) The question is, whether A, a person who cannot be found,
wrote a letter on a certain day.

-The fact that a letter written by him is dated on that day is
relevant.

(%) The question is, what was the cause of the wreck of a ship.

A protest made by the captain, whose attendance cannot be pro-

_cured, is a relevant fact.

(#) The question is, whether a given road is a public way.

A statement by A, a deceased headman of the village, that the
road was public, is a relevant fact.

: B 3*
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(j) The question is, what was the price of grain on a certain day
in a particular market.

A statement of the price made by a deceased broker in the ordi-
nary course of business is a relevant fact.

(%) The question is, whether A, who is dead, was the father of B.

A statement by A that B was his son is a relevant fact.

(1) The question is, what was the date of the birth of A.

A letter from A’s deceased father to a friend announcing the
birth of A on a given day is a relevant fact.

(m) The question is, whether, and when, A and B were married.

An entry in a memorandum book by C, the deceased father of B,
of his daughter’s marriage with A on a given date, is a relevant
fact.

(n) Asues B foralibel expressed ina painted caricature exposed
1n a shop window. The question is as to the similarity of the

. caricature and its libellous character.

The remarks of a crowd of spectators on these points may be
proved.

33 Evidencegiven by a witness in a judicial proceeding,
or before any person aunthorized by law to take it, is relevant,
for the purpose of proving, in a subsequent judiciul proceed-
ing, or in a later stage of the same judicial proceeding, the
truth of the facts which it states, when the witness is dead or
cannot be found, or is incapable of giving evidence, or is
kept out of the way by the adverse party, or if his presence

- cannot be obtained without an amount of delay or expense,

which, under the circumstances of the case, the court con-
siders unreasonable : Provided —

That the proceeding was between the same parties or
their representatives in interest; that the adverse
party in the first proceeding had the right and oppor-
tunity to cross-examine ; -

That the questions in issue were substantially the same in
the first as in the second proceeding.

Egplanation.— A criminal $rial or inquiry shall be deemed to be
a proceeding between the prosecutor and the accused within
the meaning of this section.

Statements made under Special Circumstances.

34 Entries in books of account, regularly keptin the
course of business, are relevant, whenever they refer to a
matter into which the court has to inquire, but such state-
ments shall not alone be sufficient evidence to charge any
person with liability.

Ilustration.

A sues B for Rs. 1,000 and shows entries in his account books
showing B to be indebted to him to this amount, The entries
are relevant, but are not sufficient without other evidence to
prove the debt.

35 An entry in any public or other official book, register,
or record, stating a fact in issue or relevant fact, and made by
a public servant in the discharge of his official duty, or by
any other person in performance of a duty especially
enjoined by the law of the country in which sach book,
register, or record is kept, is itself a relevant fact.

36 Statements of facts in issue or relevant facts, made in
published maps or charts generally offered for public sale, or
in maps or plans made under the authority of Government,
as to matters usually represented or stated in such maps,
charts, or plans, are themselves relevant facts.

37 When the court has to form an opinion as to the
existence of any fact of a public nature, any statement of it
made in a recital contained in any Act of Parliament, or in
any Ordinance, or in any Proclamation or Notification of the
quernment appearing in the Government Gazelte, or in any
printed paper purrorting to be the London Gazette or the
Governmqnt Guazette of any colony, dominion, dependency,
or possession of the British Crown, or to be the Gazette issued
by the local Government of any part of such colony, domi-

- nion, dependency, or possession, is a relevant fact.
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38 When the court has to form an opinion as to a law of
any cou}ltry, any statement of such law contained in a book
purporting to be printed or published under the authority of
the Government of such country, 4nd to contain any such
lrw, and any report of a ruling of the courts of such country
contained in a book purporting to be a report of such rulings,
is relevant.

How much of a Statement is to be proved.

39 When any statement of which evidence is given
forms part of a longer statement, or of a conversation or
part of an isolated document, or is contained in a document
which forms part of a book, or of a connected series of letters
or papers, evidence shall be given of so much and no more
of the statement, conversation, document, book, or geries of
letters or papers as the court considers necessary in that

" particular case to the full understanding of the nature and

effect of the statement, and of the circumstances under
which it was made,

Judgments of Courts of Justice when relevant,

40 The existence of any judgment, order, or decree,
which by law prevents any court from taking cognizance
of a suit or holding a trial, is a relevant fact, when the
question is, whether such court ought to take cognizance of
such suit or to hold such trial.

41 A final judgment, order, or decree of a competent
courti, in the exercise of probate, matrimonial, admiralty, or

insolvency jurisdiction, which econfers upon or takes away

from any person any legal character, or which declares any
person to be entitled to any such character, or to be eptitled
to any specific thing, not as against any specified person, but
absolutely, is relevant, when the existence of any such legal
character, or the title of any such person to any such thing,
is relevant.

Such judgment, or order, or decree is conclusive proof—

(1) That any legal character which it confers accrued at
the time when such judgment, order, or decree
came into operation ;

(2) That any legal character to which it declares any such
person to be entitled, accrued to that person at’the
time when such judgment, order, or decree declares
it to have accrued to that person;

(3) That any legal character which it takes away from any
such person ceased at the time from which such
judgment, order, or decree declared that it had
ceased or should cease; and

(4) That anything to which it declares any person t6 be so
entitled was the property of that person at the time
from which such judgment, order, or decree de-
clares that it had been or should be his property.

42 Judgments, orders, or decrees other than those men-
tioned in section 41 are relevant if they relate to matters of a
public nature relevant to the inquiry ; but such judgments,
orders, or decrees are not conclusive proof of that which
they state. :

Lllustration.

A sues B for trespass on his land. B alleges the existence of a
public right of way over the land, which A denies.

The existence of a decree in favour of the defendant, in n suit
by A against C for a frespass on the same land, in which C
alleged the existence of the same right of way, is relevant, but
it is not conclusive proof that the right of way exists.

43 .Judgments, orders, or decrees, other than those
mentioned in sections 40, 41, and 42,are irrelevant, unless
the existence of such judgment, order, or decree is a fact
in issue, or is relevant under some other provision of this
Ordinance.

Tllustrations.

(a) A and B separately sue C fora libel which reflects upon each
of them. Cin each case says that the matter alleged to be
libellous is true, and the circumstances are such that it is
probably true in each case, or in neither,



358 -

PART II.—CEYLON GOVERNMENT GAZETTE—SEPT. 13, 1395

XN

Fraud,
collusion, and
incompetency
of court may be
proved.

Opinions of
experts.

Facts bearing
upon opinions of
experts.

Opinion as to
handwriting.

A obtains a decree against G for damages, on the ground that
C failed to make out his justification. The fact is irrelevant
as between B and C. '

(&) A prosecutes B for stealing a cow from him. B is convicted.

A afterwards sues C for the cow, which B had sold to him
before his conviction. As between A afid C the judgment
against B is irrelevant.

(¢) A has obtained a decree for the possession of land against
B ; C, B’s son, murders A in consequence,

The existence of the judgment is relevant, as showing motive
for a crime.

(d) Ais charged with theft and with having been previously
convicted of theft.

The previous conviction is relevant as a fact in issue.

(¢) A istried for the murder of B. The fact that B prosecuted
A for libel, and that A was convicted and sentenced, 1s relevant
under section 8, as showing the motive for the fact in issue.

44 Any party to a suit or other proceeding may show
that any judgment, order, or decree which is relevant
under section 40, 41, or 42, and which has been proved by
the adverse party, was delivered by a court not competent
to deliver it, or was obtained by fraud or collusion,

Opinions of Third Persons when relevant.

45 When the court has to form an opinion as to foreign
law, science, art, or identity of handwriting, the opinions
upon that point of persons specially skilled in such foreign
law, science, or art, or in questions as to identity of hand-
writing, are relevant facts.

Such persons are called experts.

Lllustrations.

(a) The question is, whether the death of A was cansed by poison.

The opinions of experts as to the symptoms produced by the
poison by which A is supposed to have died are relevant.

(5) The question is, whether A, at the time of doing a certain act,
was, by reason of unsoundness of mind, incapable of knowing
the nature of the act, or that he was doing what was either
wrong or contrary to law.

The opinions of experts upon the question whether the symptoms
exhibited by A commonly show unsoundness of mind, and
whether such unsoundness of mind usually renders persons
incapable of knowing the nature of the acts which they do, or
of knowing that what they do is either wrong or contrary to
law, are relevant.

(¢) The question is, whether a certuin document was written by
A. Another document is produced which is proved or admitted
to have been written by A.

The opinions of experts on the question whether the two docu-
ments were written by the same person or by different persons,
are relevant.

46 Facts not otherwise relevant are relevant if they

* support or are inconsistent with the opinions of experts,

when such opinions are relevant.

Hlustrotions.

(«) The question is, whether A was poisoned by a certain poison.

The fact that other persons who were poisoned by that poison
exhibited certain symptoms which experts affirm or deny to
be the symptoms of that poison, is relevant. )

(b) The question is, whether an obstruction to a harbour is caused
by a certain sea-wall.

The fact that other harbours ave similarly situated in other res-
pects, but where there were no such sea-walls, began to be
obstructed at about the same time, is relevant.

47 When the court has to form an opinion as to the
persons by whom any document was written or gigned, the
opinion of any person acquainted with the handwriting of
the person by whom it is supposed to be written or signed
that it was or was not written or signed by that person is a
relevant fact.

Eaxplanation.—A. person is said to be acquainted with the hand-
writing of another person when he has seen that person write, or
when he has received documents purporting to be written by
that person in answer to decuments written by himself or under
his authority and addressed to that person. or when. in the
ordinary course of business. documents purporting to be written
by that person have been habitually submitted to him.
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1lustration.

The question is, whether a given letter is in the handwriting of
A, a merchant in London.

B is a merchant in Colombo, who has written letters addressed to
A and received letters purporting to be written by him. Cis
B’s clerk, whose duty it was to examine and file B's corres-
pondence. D is B’s broker, to whom B habitually submitted
the letters purporting to be written by A for the purpose of
advising with him thereon.. )

The opintons of B, G, and D on the guestion, whether the letter
is in the handwriting of A, are relevant, though neither B, C,
nor D ever saw A write.

Opinion as to - 48 When the court has to form an opinion as to the
existence ofright  existence of any general custom or right, the opinion, as to
et WHSR the existence of such custom or right, of persons who would

be likely to know of its existence if it existed, are relevant.

Ezxplanation.—The expression *general custom or right” includes
customs or rights common to any considerable class of persons.

Tllustration,

The right of the inhabitants of a particular village to use the water
of a particular well is a general right within the meaning of

this section.

Opiniontas to 49 When the court has to form an opinion ag fo—
Eif‘,gﬁ;e,f nets. (1) The usages and tenets of any body of men or family ;
relevant. (2) The constitution and government of any religious or

charitable foundation ; or
(3) The meanimg of words or terms used in particular
districts or by particular classes of people ;
the opinions of persons having special means of knowledge
thereon are relevant facts.

Opinion on 50 When the court has to form an opinion as to the
relllatmnﬁmp : relationship of one person to another, the opinion, expressed
when relevant. 4y conduct, as to the existence of such relationship of any

person, who, as 2 member of the family or otherwise, has
special means of knowledge on the subject, isa relevant fact ;
Provided that such opinion shall not be sufficient to prove a
marriage in proceedings for divorce, or in prosecutions under
section 28 of the Ordinance No. 6 of 1847, and section 27 of
the Ordinance No. 3 of 1870. .

Lllustrations.
(@) The question is, whether A and B were married.
The fact that they were usually received and treated by their
friends as husband and wife is relevant.
-(b) The question was, whether A was the legitimate son of B.
The fact that A was always treated as such by members of the
family is relevant. :

61 Whenever the opinion of any living person is relevant,

Grounds of
OpllniontWhen ' the grounds on which such opinion is based are also relevant.
relevant.
. Tlustration.
An expert may give an account of experiments performed by him
for the purpose of forming his opinion. -
Character when relevant.
In civil cases " B2 1In civil cases, the fact that the character of any
character to person concerned is such as to render probable or improbable
prove conduct . PR . .
imputed, any conduct imputed to him is irrelevant, except in so far as
irrelevant. such character appears from facts otherwise relevant.
In criminal cases 53 In criminal proceedings the fact that the person
previous good . .
character, relevant.  Accused is of a good character is relevant.
Previous 64 In criminal proceedings the fact that the accused
(c}gl'lll;;gtlf? !}nl person has a bad character is dirrelevant, unless evidence has
a tria’s been given that he has a good character, in which case it

relevant, but not
previous bad
character, except,
in reply.

becomes relevant.
. Explanation 1.—This section does not apply to cases in which the
bad character of any person is itself a fact in issue.

Ezplanation 2.—A previous conviction is relevant as evidence of
bad character.
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65 In civil cases, the fact that the character of any
person is such as to affect the amount of damages which he
ought to receive is relevant.

Egplanation.—In sections 52, 53, 54, and 55 the word ** character ”
inclades both reputation and disposition : but, except as pro-
vided in section 54, evidence may be given only of general
reputation and general disposition, and not of particular acts by
which reputation or disposition were shown.

PART Il
ON PROOF.
CHAPTER III.
Facts which need not be proved.

58 No fact of which the court will take judicial notice
need be proved.

57 The court shall take judicial notice of the following

facts :

(1) All laws, or rules having the force of law, now or
heretofore in force or hereafter to be in force in
any part of the colony.

(2) All public Acts passed or hereafter to be passed by
Parliament, and all local and personal Acts directed
by Parliament to be judicially noticed.

(3) Articles of war for Her Majesty’s Army or Navy.

(4) The course of proceeding of Parliament and of the
Legislative Council of the colony.

Explanation—The word “ Parliament” in sub-sections (2) and

(4) includes :— .
(a) The Parliament of the United Kingdom of Great Britain and
Ireland ;

() The Parliament of Great Britain :
(¢) The Parliament of England ;

(d) The Parliament of Scotland ; and
(¢) The Parliament of Ireland.

(3) The accession and the Sign Manual of the Sovereign
for the time being of the United Kingdon of Great
Britain and Ireland ;

(6) All seals of which English courts take judicial notice ;
the seals of all the courts of the colony ; the seals
of courts of admiralty and maritime jurisdiction
and of notaries public; and all seals which any
person is authorized to use by any Act of Parlia-
ment or other law in force for the time being in the
colony.,

(7) The accession to office, names, titles, functions, and
signatures of the persons filling for the time being
any public office in any part of the colony if the
fact of their appointment to such office is notified
in the Government Gazette,

(8) The existence, title, and national flag of every State
or Sovereign recognized by the British Crown.

(9) The ordinary course of nature, natural and artificial,
the divisions of time, the geographical divisions of
the world, and public festivals, fasts, and holidays
notified in the Glovernment Gueette.

(10) The territories under the dominion of the British
Crown.

(11) The commencement, continuance, and termination
of hostilities between the British Crown and any
other State or body of persons.

(12) The names of the members and officers of the court,
and of their deputies and subordinate officers and
agsistants, and also of all officers acting in execution
of its process, and of all barristers, advocates,
proctors, and other persons authorized by law to
appear or act before it.

(13) The rule of the road on land or at sea.

(14) All other matters which it is directed by any enact-
ment to notice.
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In all these cases, and also on all matters of public liistory,

literature, science, or art, the court may resort for its aid to

appropriate books or documents of reference, .

If the court is called upon by any person to take judicial
notice of any fact, it may refuse to do so, unless and until
such person produces any such book or document as it may
consider necessary to enable it to do so. .

658 No fact need be proved in any proceeding which the
parties thereto or their agents agree to admit at the hearing,

or which, before the hearing, they agree to admit by any

writing under their hands, or which by any rule of pleading
in force at the time they are deemed to have admitted by
their pleadings: Provided that the court may, in its dis-
cretion, require the facts admitted, to be proved otherwise
than by such admissions.

CHAPTER 1IV.
Of Oral Evidence.

59 All facts, except the contents of documents, ﬁlay be

proved by oral evidence.

680 Oral evidence must, in all cases whatever, be direct;
that is to say :

(1) If it refers to a fact which could be seen, it must be
the evidence of a witness who says he saw that fact;

(2) If it refers to a fact which could be heard, it must be
the evidence of a witness who says he heard that
fact ; - )

(3) If it refers to a fact which could be perceived by any
other sense or in any other manner, it must be the
evidence of a witness who says he perceived that
fact by that sense or in that manner ;

(4) If it refers to an opinion or to the grounds on which
that opinion is held, it must be the evidence of the
person who holds that opinion on those grounds.

~ Provided that the opinions of experts expressed in any
treatise commonly offered for sale,and the grounds on which
such opinions are held, may be proved by the production of
such treatises if the author is dead or cannot be found, or
has become incapable of giving evidence, or cannot be called
as a witness without an amount of delay or expense which
the conrt regards as unreasonable.

Provided also that, if oral evidence refers to the existence

" or condition of any material thing other than a document,

the court may, if it thinks fit, require the production of such
material thing for its inspection. .

CHAPTER V.
Of Documentary Euvidence.

61 The contents of documents may be proved either by v
primary or by secondary evidence.

‘62 Primaryevidence means the document itself produced
for the inspection of the court. -

Ezplanation 1.—Where a document is executed in several parts,
each part is primary evidence of the document.

‘Where a document is executed in counterpart, each counterpart
being executed by one or some of the partiesonly, each counter-
part 18 primary evidence as against the- parties executing it.

Ezxplanation 2—Where a number of documents are all made by
one uniform process, as in the case of printing, lithography, or
photography, each is primary evidence of the contents of the
rest ; but where they are all copies of a common original, they
are not priinary evidence of the contents of the original.

Illustration.

A person is shown to have been in possession of a number of
placards, all printed at one time from one original. Any one
of the placards is primary evidence of the contents of any
other, but no one of them is primary evidence of the contents
of the original. »

B4
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683 Secondary evidence means and includes :

(1) Certified copies given under the provisions herein-
after contained ;

(2) Copies made from the original by mechanieal processes
which in themselves insure the accuracy of the

- copy, and copies compared with such copies ;

(3) Copies made from or compared with the original ;

(4) Counterparts of documents as against the parties
who did not execute them ;

(5) Oral accounts of the contents of a document given
by some person who has himself seen it.

Tllustrations.

(a) A photograph of an original is secondary evidence of its
contents, though the two have not been compared, if it is
proved that the thing photographed was the original.

. () A copy compared with a copy of a letter made by a copying
machine is secondary evidence of the contents of the letter, if
it is shown that the copy made by the copying machine was
made from the original.

(c) A copy transcribed from a copy, but afterwards compared
with the original, is secondary evidence ; but the copy not so
compared is not secondary evidence of the original, although

* the copy from which it was transeribed was compared with the
original.

(d) Neither an oral account of a copy compared with the original,
nor an oral account of a photograph or machine-copy of the
original, is secondary evidence of the original.

Proof of d. . .
by primary soas, 64 Documents must be proved by primary evidence,
except in the cases hereinafter mentioned.

S::glsl ;:r;"hich 65 Secondary evidence may be given of the existence,
evidence condl.tlon, or contents of a document in the following
relating to cases :

gl‘;"“’l’)ﬁgng:en (1) When the original is shown or appears to be in the

7 be given. possession or power—

Of the person against whom the document is sought

to be proved ; or

Of any person out of reach of, or not subject to, the
process of the court; or

Of any person legally bound to produce it ;

And when after the notice mentioned in section 66

- such person does not prodnce it ;

(2) When the existence, condition, or contents of the
original have been proved to be admitted in
writing by the person against whom it is sought to
be proved or by his representative in interest ;

(3) When the original has been destroyed or lost, or
when the party offering evidence of its contents
cannot, for any other reason not arising from hie
own default or neglect, produce it in reasonable
time ;

(4) When the original is of such a nature as not to be

- easily movable ;

(5) When the original is a_public document within the
meaning of section 74 :

'(6) When the original is a document of which a certified
-copy is permitted by this Ordinance or by any
other law in force in this colony to be given in
evidence ;

(7) When the originals consist of numerous accounts or
other documents which cannot conveniently be
examired in court, and the fact to be proved is the
general result of the whole collection.

In cases (1), (3), and (4), any secondary evidence of the
contents of the document is admissible.

In case (2), the written admission is admissible.
- In case (3) or (6), a certified copy of the document, but
no other kind of secondary evidence, is admissible.

- In case (7), evidence may be given as to the general result
of the dgcum.ents })y any person who has examined them,

+ and who is skilled in the examination of such documents.
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66 Secondary evidence of the contents of the documents
referred to in section 65, sub-section (1), shall not be given
unless the party proposing to give such secondary evidence
has previously given to the party in whose possession or
power thq document is, or to his proctor, such notice to pro-
duce it as is prescribed by law ; and if no notice is prescribed
by law; then such notice as the court considers reasonable
under the circumstances of the case.

Provided that such notice shall not be required in order
to render secondary evidence admissible in any of the fol-
lowing cases, or in any other case in whichthe court thinks

" fit to dispense with it :

(1) When the document to be proved is itself a notice ;
(2) When, from the nature of the case, the adverse party
must know that he will be required to produce it ;

(3) When it appears or is proved that the adverse party

has obtained possession of the original by fraud
or by force ; ) ’

(#) When the adverse party or his agent has the original

- in court ;

(%) When the adverse party or his agent has admitted
the loss of the document ;

(6) When the person in possession of the document is
out of reach of, or not subject to, the process of
the court. "

67 If a document is alleged to be signed or to have been
written wholly or in part by any person, the signature or the
handwriting of so much of the document as is alleged to be
in that person’s handwriting must be proved to be in his

handwriting.

688 If a document is required by law to be attested, it
shall not be used as evidence until one attesting witness at
least has been called for the purpose of proving its execution,
if there be an attesting witness alive, and subject to the
process of the court and capable of giving evidence.

69 If no such attesting witness can be found, or if the
document purports to have been executed in the United
Kingdom, it must be proved that the attestation of one
attesting witness at least is in his handwriting, and that the
signature of the person executing the document is in the

handwriting of that person.

70 The admission of a party to an attested document
of its execution by himself shall be sufficient proof of its
execution as against him, though it be a document required

by law to be attested.

71 If the attesting witness denies or does not recollect
the execution of the document, its execution may be proved
by other evidence.

72 " An attested document mnot required by law to be

~ attested, may be proved as if it was unattested.

" 73 In order to ascertain whether a signature, writing,or
seal i that of the person by whom it purports to have been

written or made, any signature, writing, or seal admitted or

proved to the satisfaction of the court to have been written
or made by that person may be compared with the one which
is to be proved, although that signature, writing, orseal has
not been procduced or proved for any other purpose.

The court may direct any person present in court to write
any words or figures for the purpose of enabling the courp
to compare the words or figures so written with any words

- or figures alleged to have been written by such person.

B4*
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Definitions.

) 86 The court may presume that any docament purport-
ing to be a certified copy of any judicial record of any
country not forming part of Her Majesty’s dominions is
genuine and accurate if the document purports to be
certified in any manner which is certified by any represen-
tative of Her Majesty or of the Governor of the colony or
of the Government of India in or for such country to be
the manner commonly in use in that country for the
certification of copies of judicial records.

87 The court may presume that any book to which it
may refer for information on matters of public or general
interest, and that any published map or chart, the statements
of which are relevant facts, and which is prodvced for its
ingpection, was written and published by the person, and at
the time and place by whom or at which it purports to have
been written or published.

88 The court may presume that a message, forwarded
from a telegraph office to.the person to whom such message
purports to be addressed, corresponds with a message
delivered for transmission at the office from which the
message purports to be sent ; but the court shall not make
any presumption as to the person by whom such message
wag delivered for transmission,

89 The court shall presume that every document called
for and not produced after notice to produce given mnder
gection 66 was attested, stamped, and executed in the

manner required by law. .

90 Where any document purporting or proved to be
thirty years old is produced from any custody which the
court in the particular case considers proper, the court may
presume that the sighature and every other part of such
document which purports to be in the handwriting of any
particular person is in that person’s handwriting, and, in the
cage of a document executed or attested, that it was duly
executed and attested by the person by whom it purports
to be executed and attested.

Ezplanation.—Documents are said to be in proper custody if
they are in the place in which, and under the care of the
person with whom, they would naturally be; but no custody is
improper if it is proved to have had a legitimate origin, or if
the circumstances of the particular case are such as to render
such an origin probable.

This explanation applies also to section 81.

Tllustrations.

(e) A has been in possession of landed property for a long time.
He produces from his custody deeds relating to the land
showing his titles to it. The custody is proper.

{b) A produces deeds relating to landed property of which he is
the mortgagee. The mortgagor is in possession. The custody
is proper. '

(¢) A, a connection of B, produces deeds relating to lands in B's
possession, whick were deposited with him by B for safe

custody. The custody is proper.

CHAPTER VL

: ) Bankers’ Books.

91 1In this chapter, unless there is something’ repugnant
in the subject or context ;

@) « Company” means a company registered under the
Ordinances or Acts relating to companies from time
to time in force in the colony, or in British India,
or under any Aets of Parliament, or incorporated by
an Act of Parliament, or of the Governor-General of
%’I:ti;itm Council, or by Royal Charter or Letters
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(2) “Bank” and “banker " means—

" () Any company carrying on the business of bankers ;
(b) Any partnership or individual to whose books
the provisions of this chapter shall have been
extended as hereinafter provided ;
(¢) Any savings - bank, post office savings bank, or
money order office ;

(3) “Bankers’ books” include ledgers, day books, cash
books, account books, and all other books usged in
the ordinary business of a bank. '

(4) “Certified copy” means a copy of any entry in the
books of a bank, together with a certificate written
at the foot of such copy that it is a true copy of
guch entry; that such enfry is contained in one
of the ordinary books of the bank, and was made
in the usual and ordinary courge of business; and
that such book is still in the custody of the bank,
such certificate being dated and subseribed by the
" principal accountant or manager of the bank, with
his name and official title.

b}

92 The Governor, with the advice of the Executive
Council, may from time to time, by notification in the
Government Gazette, extend the provisions of this chapter to
the books of any partnership or individual carrying on the
business of bankers within the colony, and keeping a set of
not less than three ordinary account books, namely, a cash
book, a day book or journal, and a ledger, and may in like
manner rescind any such notification,

. 93 Subject to the provisions of this chapter, a certified

copy of any entry in a banker’s book shall in all legal pro-
ceedings be received as primd facie evidence of the existence
of such entry, and shall be admitted as evidence of the
matters, transactions, and accounts therein recorded in every
case where, and to- the same extent as, the original eniry
itself isnow by law admissible, but not further or otherwise.

94 No officer of a bank shall, in any legal proceeding to .

which the bank is not a party, be compellable to produce any
banker’s book the contents of which can be proved under
this chapter, or to appear as a witness to prove the matters,
-transactions, and accounts therein recorded, unless by order
of the court, or a judge, made for special cause.

. 95 (1) On the application of any party to 2 legal proceed-
ing, the court or a judge may order that such party be at
liberty to inspect and take copies of any entries in a banker’s
book for any of the purposes of such proceeding, or may
order the bank to prepare and produce, within a time to be
specified in the order, certified copies of all such entries,
accompanied by a further certificate that no other entries are
to be found in the books of the banks relevant to the matiers
in issue in such proceeding, and such further certificate shall

be dated and subscribed in manner hereinbefore directed in

reference to certified copies.

(2) An order under this or the  preceding section may be
made either with or without summoning the bank, and-=shall
be served on the bank three clear days (exclusive of bank
holidays) before the same is to be obeyed, unless the court
or judge shall otherwise direct.

(3) The bank may at any time, before the time limited for
obedience to any such order as aforesaid, either offer to pro-
duce their books at the trial or give notice of their intention
to show cause against such order, and thereupon the same
shall not be enforced without further order.

96 (1) The costs of any application to -the court ora
judge under or for the purposes of this chapter, and the costs
of anything done or to be done under an order of the court
or a judge made under or for the purposes of this chapter,
shall be in the discretion of the court or judge, who may
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forther order such costs or any part thereof to be paid to any
party by the bank if they have been incurred in consequence
of any fault or improper delay on the part of the bank.

(2) Any order made under this gection for the payment of
costs to or by a bank may be enforced as if the bank were a
party to the proceeding. ,

(3) Any order under this section awarding costs may, on
application to any court of civil judicature designated in the
order, be executed by such court as if the order were a
decree for money passed by itself. C

Provided that nothing in this sub-section shall be construed
to derogate from .any power which the court or judge
making the order may possess for the enforcement of its“or
his directions with respect to the payment of costs.

LAY

"OHAPTER VIL
Of the exclusion of Oral by Documentary Evidence.

f"iden"fe of " ©7 When the terms of a contract, or of a grant, or of any
oo oL Written  other disposition of property have been reduced by or by
consent of the parties {o the form of a document, and in all

cases in which any matter is required by law to be reduced
to the form of a document, no evidence shall be given in
proof of the terms of such contract, grant, or other disposition
of property, or of such matter, except the document itself, or
secondary evidence of its contents in cases in which secondary
evidence is admissible under the provisions hereinbefore
contained.

Exception 1.—When a public officer is required by law to be
appointed in writing, and when it is shown that any particular
person has acted as such officer, the writing by which he is
appointed need not be proved.

Ezception 2—~Wills admitted to probate in the colony may be
proved by the probate.

Egxplanatior. 1.—This section applies equally to cases in which the
contracts, grants, or dispositions of property referred to are
contained in one document, and to cases in which they are
contained in more documents than one.

Explanation 2.—Where there are more originals than one, one
original only need be proved.

Ezxplanation 3.—The statement’ in any document whatever of a
fact other than the facts referred to in this section shall not
preclude the admission of oral eviderice as to the same fact.

1lustrations.

(a) If a contract be contained in several letters, all the lettersin
which it is contained must be proved.

(#) If a coniract is contained in a bill of exchange, the bill of
exchange must be proved. :

(¢) If a bill of exchange is drawn in a set of three, one only
need be proved.

(d) A contracts in writing with B for the delivery of plumbago
upon certain terms. The contract mentions the fact that B
had paid A the price of other plumbago contracted for verbally
on another occasion.

Oral evidence is offered that no payment was made for the other
plumbago. The evidence is admissible.

(¢) A gives B a receipt for money paid by B.

Oral evidence is offered of thé payment. The evidence is

» admissible. B
Exclusion of 98 When the terms of any such contract, grant,' or other
evidence of oral  Jigposition of property, or any matter required by law to be
_ agreement. reduced to the form of a document, have been proved

according to the last section, no evidence of any oral agree-
ment or statement shall be admitted as between the parties
to any such instrument or their representalives in interest,
for the purpose of contradicting, varying, adding to, or
subtracting from, its terms.
Proviso (1) Any fact may be proved which would invali-
date any document, or which would entitle any person to
- any decree or order relating thereto, such as fraud; intimi-
- Eiatlon, illegality, want of due execution. want of capacity
* In any contracting party, want or failure of consideration,
or mistake in fact or law.
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-Bxclusion of

evidence to explain
or amend ambiguons
degument.

Proviso (2) The existence of any separate oral agreement
as to any matter on which a document is silent, and which
is fiot inconsistent with its terms, may be proved. In con-
sidering whether or not this proviso applies, the court shall
have regard to the degfee of formality of the document.

Proviso (3) The existence of any separate oral agreement
constituting a condition precedent -to ¢he attaching ¢f any
obligation under any such contract, grant, or disposition of
property may be proved. L -

. Proviso (4) The existence of any distinet subsequent oral
agreement to rescind or modify any such contract, grant, or
disposition of property may be proved, except in cases in
whiech such contract, grant, or'aisposition of property is by
law required to be in writing, or has been registered
according to the law in force for the time being as to the

“registration of documents. .

Proviso (5) Any usage or custom by which incidents, not
expressly mentioned in any contract, are usually annexed to
contracts of that description, may be proved.

Provided that the annexing of such incident would not
be repugnant to, or inconsistent with, the express terms of
the contract. )

Proviso (6) Any fact may be proved which shows in what
manner the language of a document i€ related to existing
facts. - : . .

. llustrations.

(a) A policy of insurance is effected on goods * in ships from
Colombo to Liondon.” The goods are shipped in a particular
ship which is lost. The fact that that particular ship was
orally excepted from the policy cannot be proved.

(b) A agrees absolutely in writing to pay B Rs. 1,000 on the Ist -

of March, 1873. The fact that, at the same time, an oral
agreement was made that the moneyshould not be paid till the
31st of March cannot be proved.

(¢) Anestate called tlle *“ Rampore estate ” is sold by a deed which
contains a map of the property sold. The fact that land not
included in the map had always been regarded as part of the
estate and was meant to pass by the deed cannot be proved.

(d) A enters into -a written contract with B to work certain
mines, the property of B, upon certain terms. A was induced
to do so by a misrepresentation of B’s as to their value. This
fact may be proved. ®.

(¢) A institutes a suit against B for the specific performance of
a contract, and also prays that the contract may be reformed
as to one of its provisions, on fthe ground that provision was

“inserted in it by mistake. A may prove that such a mistake
was made as would by law entitle him to have the contract
reformed. - :

(f) A ordgrs goods of B by a letter, in which nothing is said as
to the time of payment, and accepts the goods on delivery.
B sues A for the price. A may show that the goods were
supplied on credit for a term still unexpired.

(9) A sells B a horse and verbally warrants him sound. _A. gives
B a paper in these words : “ Bought of A a horse for Rs. 500.
B may prove the verbal warranty. L

(&) A hires lodgings of B, and gives B a card on which is written -
“Rooms Rs. 200 a month.” A may prove a verbal agreement
that these terms were to include partial board.

* A hires lodgings of B for a year, and a regularly stamped agree-
ment drawn up by a notary is made between them, It is silené
on the_subject of board. A may not prove that board was
included in the terms verbally. B

(i) A applies to"B for debt due to A by sending a receipt for the
money. B keeps the receipt and does not send the money.
In a suit for the amount A may prove this.

(#) A and B made a contract in writing to take effect upon the
happening of a certain contingency. The writing is left with
B, who sues A upon it. A may show the circumstances under
which it was delivered.

99 When the language used in a document ison its face
ambiguous or defective, evidence may not be given of facts
which would show its meaning or supply its defects.

. : B5
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Ilustrations. ..

(a) A agrees in writing to scll a house to B for “Rs. 1,000 or
Rs. 1,500.” Evidence ‘cannot be given to show which price
was to be given, .

(5) A deed comtains blanks, Evidence cannot be given of facts
which would show how they were meant to be filled.

100 When language usedl in a document is plain in itself,
and when it applies accurately to existing facts, evidence
may not be given to show that it was not meant to apply to
sueh facts.
- Tllustration.

A sells to Buby deed “ My estate at Negonibo containing 100 acres,”
A has an’estate at Negombo containing 100 acres. Evidence
mag pot be given of the fact that the estate meant was one
situated at a different place and of a different size.

101 When language used in a document ‘is plain in
itself, but is unmeaning in referemge. to existing facts,
evidence may 'be given to show that it was used in a
particular sense.

Lllustration.

A sells to B-by deed “ My house in Colombo.”
A had no house in Colombo, but it appears that he had a house
at K6tté, of which B had been in possession since the execution

of the deed.
These facts may be proved to show that the deed related to the

house at Kotté.

102 When the facts are such that the language used
might have been meant to apply.to any one, and could not
have been meant to apply to more than one of several
persons or things, evidence may besgiven of facts which
show which of those persons or things it was intended to

apply to. ~
' Tllustrations.
(«) A agrees to sell t(ip for Rs. 1,000 “ My white horse.” A has
two white horses. TEividence may be given of facts which show

which of them was meant.
. (¢) A agrees to accompany B to Halifax. Evidence may be
given of facts showing whether Halifax in Yorkshire or

Halifax in Ndva Scotia was meant.

103 When the language used applies partly to one set of
existing facts and partly to another set of existing facts, but
the whole of it does not apply correctly to either, evidence
may be given to show to which of the two it was meant to

apply.
1llustrations.

A agrees to sell to B “ My land at X in the occupation of Y.
A has land at X, but not in the occupation of Y, and he has
land in the occupation of Y, but it is not at X. Evidence may
be given of facts showing which he meant to sell.

104 Evidence may be given to show the meaning of
illegible or not commonly-intelligible characters of foreign,
obsolete, technmical, local, and provincial expressions, of
abbreviations, and of words used in a peculiar sense.

Illustration. L.
A, a sculptor, agrees to sell to B “ All my mods.” A has both
models and modelling tools. Ewidence may be given to show
_ which he meant to sell. :
105 Persons who are not parties te & document, or their
representatives in interest, may give evidence of any facta
tending to show a contemporaneous agreement, varying the

terms of the document.
Illustration. . .
A and B make a contract in writing that B shall sell A certain
‘ cotton, to be paid for on delivery. At the same time they
-make an oral agrecment that three months’ credit shall be
%lvep to A. This could not be shown as between A and B,
ut it might be shown by C if it affected his interests.

106 Nothing in this chapter contained shall affect the
- construction of wills, but they rhall be construed according
to the rules of construction which would be applicable
%:;?:gh if they were being construed in a court of justice in
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PART Il

PRODUCTION AND EFFECT OF EVIDENCE.
€HAPTER VIII.

Of the Burden of Proof

10'7 Whoever desires any court, to give gudgment as to
any legal right or liability dependent on the existence of
facts which he asserts, must prove that those facts exist.

When a person is bound to prove the existence of any fact,
it is said that the burden of proof lies on that person.

o Lllustrations.

(@) A desires a court to give judgment that B shall be pumshed
for a crime which A says B has committed.

A must prove that B has committed the crime.

(%) A desires a court to give judgment that he is entitled to cer-
tain land in the possession of B by reason of facts which he
asserts, and which B denies to be true.

A must prove the existence of those facts. .

108 The burden of proof in a suit or proceeding lies on
that person who would fall if no evidence at all were given
on either gide.

Tltustrations.
(@) A sues B for land of which B is in possession, and which, as
A asserts, was left to A by the will of C, B’s father.
If no evidence were given on either side, B would be entitled to
retain his possession.
Therefore the burden of proof is on A.

(b) A sues B for money due on a bond.
The execution of the bond is admitted, but B says that it was

obtained by fraud, which A denies.
If no evidence were given on either side, A wouldsucceed as the

bond is not disputed and the fraud is not proved.
Therefore the burden of proof is on B,

109 The burden of proof as to any particular fact lies on
that person who wishes the court to believe in its existence,
unless it is provided by any law that the proof of that fact

shall lie on any particular person.

Tllustration.

A prosecutes B for theft, and wishes the court to believe that B
admitted the theft to C. A must prove the admission.

B wishes the court® to believe that, at the time in questlon, ‘he
was elsewhere. He must prove it,

110 The burden of proving any fact Decessary to be
proved in Qrder to enable any person to give evidence of
any other fact is on the person who Wlshes to give such
evidence. :

Tlustrations.
(a) A wishes to prove a dying declaration by B. A must prove

B’s death.
(B) A wishes to prove, by secondary evidence, the contents of a

lost document.
A must prove that the document has been lost.
111 When & person is accused of any offence, the Burden
of proving the existence of circumstances bringing the case
within any of the general exceptions in the Ceylon Penal

Code, or within any special exception or proviso contained ..
in any other part of the same Code, or in any law defining .

the offence, is npon him, and the court shall presume the
the absence of such circumstances.

Tllustrations.

(@) A, nccused of murder, alloges that, by reason of unsoundness
of mlnd he did not know the nature of the act. .
&'he burden of the proof is on A.
(8) A, accused of murder, alleges that, by grave aud sudden
:._provocation, he was deprived of the power of seif-control.
The burden of proof is on A,
B 5% e



37§

PART IL-~CEYLON GOVERNMENT GAZETTE—SEPT. 13, 1895 : -

Burden of
proving fact

* especially within

knowledge.

Burden of

proving death of
person known to
have been alive
within thirty years.

Burden of
proving that
person is alive *
who has ot
been heard of
for seven years.

Burden of proof
as to partnership,
tenandy, and
agency.

Burden, of pyoof
as to ownership.

Proof of good
faith in ’
transactions
where one party
is in relation

of active
confidence.

Birth during
marriage
conclusive proof
of legitimacy.

[ 3
Court may
presume
existence of
certain facts.

(¢) Section 316 of the Ceylon Penal Code provides that whoever,
except in the case provided for by section 326, voluntarily
causes grievgus hurt shall be subject to certain punishments.

. is charged with voluntarily causing grievous hurt under
section 316. ;

The burden of proving the circumstances bringing the cage under
section 326 lies on A.’ .

112 ‘When any factris especially within the knowledge of
any person, the burden of proving that fact is wpon him.

Ilustrations.

() When a person does an act with some intention other than
that which the character and circumstances of the act suggest,
the burden of proving that intentionm is upon him.

(b) A is charged with travelling on a railway without a ticket.

The burden of proving that he had a ticket is on him.

'113  When the question is whether aman is alive or dead,
and it is shown that he was alive within thirty years, the
burden of proving that he is dead is on the person who

affirms it.

114 ‘- Provided that -when the question is whether a man
is alive or dead, and 1t is proved that he has not been heard
of for seven years by those who would naturally have heard
of him if he had been alive, the burdef of proving thatfhe is
alive is shifted to the person who affirms it.

115 When, the question is whether persons are partners,
landlord and_tenant, or principal and agent, and it has been
shown that they have been acting as such, the burden of
proving that they do not stand, or have ceased to stand, to

“each other in those relationships respectively is on the person
who affirms it. . *

1168 When the guestion is whether any person is owner

+ of anything of which he is’shown to be in possession, the

burden of proving that he is not the owner is on the person
who affirms that he ig not the owner.

117 Where there is a question as to the good faith of a
transaction between parties, one of whom stands to the other
in a position of active confidence, the burden of proving the
good faith of the transaction is on the party who isin a
position of active confidence.

Llustrations.

(@) The good faith of a sdle bya client to a proctor is in question *
in a suit brought by the client. The burden of proving the
good faith of the transaction is on the proctor. .

() The good faith of a sale by a son just come of age to a father
is in question in a suit brought by the son. The burdgn
of proving the‘good faith of the transaction is on the father.

-""118 The fact that any person was born during the con-
tinuance of a valid marriage between his mother and any
man, or within two hundred and eighty days after its
dissolution, the mother remaining unmarried, shall be
conclusive proof that such person is the legitimate son of
that man, unless it can be shown that that man had no
access to the mother at any time when such person could

have been begotten.

119 The court may presume the existence of any fact
which it thinks likely to have happened, regard being had
to the common course of natural events, human conduct,
and public and private business in their relation to the facts
of the particular case.

Dllustrations.

The court may presume—

(a) That a man who is in possession of stolen goods soon after
the theft is either the thief or has received the goods knowing
them to be stolen, unless he can account for his possession.

(b{) That an accomplige is unworthy of credit; unless he is corro-

orated in material particulars,
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(c) That a bill'of exchange, accepted or endorsed, was accepted
or endorsed for.good consideration.

(@) That a thing or state of things which has been shown to be
in exigtence within a period shorter thanwthat within which
such thing or state of thing usually ceases to exist is still in

()ex'i‘%e?c'e'di'l 4 official acts ;

e at judiclal and official acts have been vegularly performed.

(f) That the common course of business ha%ubeeg’ ?ollowed in
particular cases. ’ . -

(g) That evidence which could be and is not produced would, if
roduced, be unfavourable to the person who withholds it;
(hg) That if a man refuses to answer a question which ‘he is not
compelled to answer by law, the answer, if given, would be
unfavourable to him. ® .

i) That when a document creating an obligation is in the hands
of the-obligor, the obligation has been discharged.

But the court shall also have regard to such facts as the following
.in considering whether such maxims do or do not apply to ths
particular case before it : ’

As to illustration (a).—A. shopkeeper has'in his till a marked rupee
soon after it was stolen, and cannot account for its possession
specifically, but is continually receiving rupees in the course
of his business.

As to illustration (5).—A, a person of the highest character, is
tried for causing a man’s death by an act of negligence in

arranging certain machinery. B, a person of equally good.

" character, who also took part in the arrangement, describes
precisely what was done, and admits and explains the common
carelessness of A and himself. .

As to illustration (5).—A erime is committed by several persons.
A, B, and C, three of the criminals, are captured on the spot
and kept apart from each other, Each gives an account of the
crime implicating D, and the accounts corroborate each other in
such a manner as to render previous concert highly improbable.

As to iJlustration (¢).—A, the drawer of a bill of exchange, wasa
man of business. B, the acceptor, was a young and ignorant
person, completely under A's influence.

Ag to illustration (d).~ It is proved that a river ran in a certgin
course five years ago, but it is known that there have been
floods since that time which might change its course.

As to illustration (¢).—A judicial act, the regularity of whicﬁ isin _

question, was performéd*under exceptional circumstances.

As to illuftration (f).—The question is whether a letter was
received. It is shown to have been posted, but the usmal course
of the post was isterrupted by disturbances.

As io illustration (g).—A man refuses to produce a document
which would bear on a contract of small importance on which
he issued, but which bight alsoinjure the feelings and reputa-
tion of his family.

As to illustration (4).--A man refuses*to answer a question which
he is not compelled by law to answer, bui the answer to it might
cause loss to him in matters unconnected with the matter in
relation to which it is asked. ’

Ag to illustration (i).—A bond is in possession of the obligor,
but the circumstances of the case are such that he may have

stolen it. .
. CHAPTER -IX.
) Hstoppel.
Estoppel. . 120 When one persor has by his declaratiot, act, or

omission intentionally caused or permitted another person
to believe a thing to be true and to act upon such belief,
neither he nor his representative ghall be allowed in any
suit or proceeding between himself and suwch person or his
representative to deny the truth of that thing.

«

Tllustration. -
A intentionally and falsely leads B to believe that certain land
belongs to A, and thereby induces B to buy and pay for it.
The land aftefwards becomes the property of A, and A seeks to
set aside the sale, on the ground that at the time of the sale he
};aﬁi no title. He must not be allowed to prove his want of
itle. i

Estoppel of 121 No tenant of immovable - i
tenant, * . property, or person claim-
enan ing through such tenant, shall, during the continuance of
- the tenancy, be permitted to deny that the landlogd of such
% .

373
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tenant had, at.the beginning of the tenancy, a title to such
immovable property; and no person who came upon any
immovable property by the license of the pergon in posses-
sion thereof shall be permitted to deny that such person had
a title to such possession at the time when such license was
given.,

122 No acceptor of a bill of exchange shall be permitted
to deny that the drawer had authority to draw such bill or
to endorse it, nor shall any bailee or licensee be permitted to
deny that his bailor or-licensor had, at the time when the
bailment or license commenced, authority to make such
bailment or grant fhch ligense.

Egplanation 1.—~The acceptor of a_bill of exchange may deny
that the bill was really drawn by the person by whom it
purports to have been drawn.

Ezxplanation 2.—If & bailee delivers the goods bailed to a person
other than the bailor, he may prove that such person had a
right to them as against the bailor.

: CHAPTER X.
Of Witnesses.

123 All persons shall be competent to testify unless
the court considers that they are prevented from under-
standing the questions put to them, or from giving rational
angwers -to those questions, by tender years, extreme old
age, disease, whether of body or mind, or any other cause
of the same kind.

Ezplanation.—A lunatic is not incompetent to testify unless he
is prevented by his lunacy from understanding the questions
put to him and giving rational answers to them,

124 A witness who is"unable to speak may give his
evidence in any other manner in which he can make it
intelligible, as by writing or by signs; but such writing
must be written and the signs made in open court. Evidence
so given shall be degmed to be oral evidence.

125 (1) In all civil proceedihgs the parties to the suit,
and the husband or wife of any party to the suit, shall be
competent witnesses.

(2) In criminal proceedings against any person, the
husband or wife of such person respectively shall be a
competent witness if called by the accused, but in that
case all communications between them shall cease to be
privileged.,

(3) In criminal trials the accused shall be a competent
witness in his own behalf, and may give evidence in the
same manner and with the like effect and consequences
as any other witness, provided that so far as the cross-
examination relates to the credit of the accused. the court
may limit the cross-examination to such extent as it thinks
proper, although the proposed cross-examination might be
permissible in the case of any other witness.

126 No judge of magistrate shall, except upon special
order of a judge of a superior court, be compelled to
answer any questions as to his own conduct in court as
such judge or magistrate, or as to anything which came
to his knowledge in court as such judge or magistrate ; but
he may be examined as to other matters which occurred in
his presence while he was so acting.

dllustrations.

(@) A, on his trial before the Supreme Court, says that a depo-
gition was improperly takem by B, the magistrate. B cannbt
be compelled to answer questions as to this, except upon the
special order of the judge.

(b) A is accused before the district court of having given false
evidence before B, a magistrate. B cannot be asked what A
said, except upon the special order of the district judge.

-(¢) A is accused hefore the Supreme Court of attempting to
murder 2 police officer whilst on his trial before B, a district -

- judge. B may be examined as to what occurred.
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. Information as

- Comptunications 127 No person who is or has been married ghall be com-

during marriage.  pelled to disclose any communication made to him during
_ marriage by any person to*whom he, is or has been married,
nor shall he be permitted to disclose any such.communi-
cation, unless the person who made it, or his representative
in interest, consents, except in suits between married
persons, or proceedings in which one married *person .is
prosecnted for any erime commitied against the other, and
. except in cases mentioned in section 125 (2).

Evidence as to 128 No one shall be permitted to give any evidence

affairs of State-  g.yived from unpublished official records relating to affairs
of State, except with the permission of the officer at the
head of the department concerned, who shall give or with-
hold such permission as he thinks fit, subject, however, to
the control of the Governor. .

Official 129 No public officer shall be compelled to disclose
communications. communications made to him in official .confidence when
he considers that the public interésts would suffer by the
disclosure. .

. .

130 No magistrate or police officer shall be compelled to
to commission of $ay Whence he got the information as to the commission of
offences. any offence, and no revenue officer shall be compelled to
) say whence he got any information as to the commission of
any offence agaih‘st the public revenue or the excise laws.

. Ezplanation.—* Revenue officer ” in this section means any officer’

employed in or about the business of any branch of the public
revenue, or in or about the business of any Government farm.

Professional 131 No barrister, advocate, proctor, or notary shall at
vommunications, 8Ny time be permitted, unless with his client's express
consent, to disclose any communicatiogn made to him in

the course and for the purpose of his employment as such -

barrister, advocate, proctor, or notary by or on behalf of his

client, or to state the contents or conditions of any document

with which he has become acquainted in the course and for

the purpose of his professional employment, or to disclose

-any advice given by him to his client in the course of and
. for the purpose of such employment : Provided that nothing
- in this section shall protect from disclosure—

(1) Any such communication made in furtherance of any
criminal purpose ;

(2) Any fact observed by any barrister, advocate, proctor,
or notary in the course of his employment as such,
showing that any crime or fraud has been commit-
ted since the commencement of his employment.

« Tt is immaterial whether the attention of such barrister,
advocate, or proctor was or was not directed to such fact by
or on behalf of his client. .

Eaxplanation—The obligation stated in this section continues
after the employment has ceased.

i Illustrations.

(@) A, a client, says to B, & proctor, “ I have committed forgery,
and T wish you to defend me.” :

As the defence of a man known to be guilty is nct a oriminal
purposs, j;his communication is protected from disclosure.

(b) A, aclient, says to B, a proctor, “I wish to dtain possession
of property by the use of a forged deed, on which I request
you to sue.”

This communication, being made in furtherance of & criminal
purpose, is not protected from disclosure. -

(c) A, being charged with embezzlement, retains B, a proctor, to
defend him. Tn the course of the proceedings B observes that
an entry has been made in A’s account book charging A with
the sum_said.to have been embezzled, which entry was not in
the book at the commencement of his employment. :

This being a fact observed,by B in the course of bis employment,
showing that a fraud has been committed since the commence-
ment of the proceedings, it is not protected from diselosure,
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S;g‘;?!tlolﬁo to 132 The provisions of section 131 shall apply to inter-

interpreters, &, -preters and the clerks or servants of barristers, advocates,

. ) : and, proctorss .

f}f,‘i?jggﬁy“"” 133 If'any party to a suit gives evidence therein at his

volunteering own instance or otherwise, he shall not be deemed to have

evidencg, consented thereby to such disclosnre as is mentioned in
section 131, and if any party to a suit or proceeding calls
any such barrister,' advocate, or proctor as a witness, he
shall be deemed to have consented tosuch disclosure only if
he questions such barrister, advocatey or proctor on matters
which, but for such questions, he would not be at liberty
to discloge. * .

S:;ffgﬁgiio 134 No one shall be compelled to disclose to the court

with logal " any confidential communication which has taken place

advisers. - between him and his legal professional adviser, unless he

offers himsgelf as a witness, in which case he may be
compelled to disclose any such communications a8 may
appear to the court necessary to be known in order to
explain any evidence which he}has given, but no others.

fv’i‘;ﬁ;‘s‘;“;";;{ﬁ 135 No witness who ise no} a party to a suit shall be
deeds, compelled to produce his titlq deeds to any property, or
: any document in virtue of whijch he holds any property
a8 pledgee or mortgagee, or apy document the production

of which might tend to crimingte him, unless he has agreeil

. in writing to produce.them with the person secking the
‘production of such deeds or some person through whom he

c]aimB. .

Soouments which 136 No one shall be compelled to produce documents in
;mg;r p%grszggib . his possession which any other person would be entitled to
would be entitled to  Fefuse to produce if they were !n his possession, unless such
refuse to produce. . ]ast mentioned person consents to their production.

Wi’“;s; F%*;n « 137 A witness shall not be excused from answering any
zlxls‘vlveriné on questio.:a as to al'ny.matter're!evunt tothe Fnatter inissue in any
ground that suit or in any civil or criminal progeed{ng, npon the ground
answer will that the answer to such question will criminate, or may tend,
criminate. directly or indirectly, to criminate such witness, or “that it

will expose or tend, directly or indirectly, to expose such

witness to a penalty orforfeiture of any kind, or that it will

establish or tend to establish that he owes a debt, or that he

is otherwise subject to a civil suit at the instance of Her
g Majesty or of any other person.

Proviso. Provided that no such answer which a witness shall bg
compelled to give shall subject him to any arrest or prose-
cution, or be proved against him in any criminal proceeding.
except a prosecution for giving false evidence by such

ansgwer.

Agoomplice, 138 An accomplice shall be a competent witness against
an accused person, and a conviction is not illegal merely
because it proceeds upon the uncorroborated testimony of

an accomplice.

.

Number of 139 No particulat number of witnesses shall in any case
witnesses, be required for the proof of any fact.
o ®

CHAPTER XIL

Of the Examination of Witnesses.

Orgder:é d 140 The order in which witnesses are prodaced and
D amination of  examined shall be regulated by the law and practice for
. witnesses, - the time being relating to civil and criminal procedure
T respectively, and, in the absence of any such law, by the

~ discretion of the court.

g:cdlgd:‘;‘z to 141 When either party proposes to give evidence of uny
admissibility of  LCt, the judge may ask the party proposing to give the
evidence. evidence in what manner the alleged fact, if proved, would

be; relevant ; and the judge shall admit the evidence if he
gl;lllnks _that'the fact, if proved, wonld be relevant, and not
erwise. :
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If the fact proposed to be proved is one of which évidence
is admissible ohly upon proof of seme other fact, such last-
mentioned fact must Be proved before evidence is given
of the fact first-mentioned, unlgss the party undertakes to

give proof of such fact, and the court is satisfied with.such .

undertaking.
If the relevancy of one alleged fact depends upon another
alleged fact being first proved, the judge may in his discretion
either permit evidence of ghe firgt fact to be given before the
second fact is proved, or require evidence to be given of the
second fact before evidence is given of the first fact, .

Illustrations.

(a) Tt is proposed to prove a statement ahout 3 relevant fact by

a person allezed to be dead, which statement is relevant under
- section 32. ' *

The fact that the person is dead must be proved by the person
proposing to prove the statement before evidence is given
of the statement. : i

(%) It is proposed to prove by a copy the contents of a document
said to be lost.

The fact that the original is lost must be proved by the person
proposing to produce the copy before the copy is produced,

(¢) A is accused of receiving stolen property knowing it to have
been stolen. :

It is proposed to prove that he denied the possession of the
property.

The relevancy of the denial depends on the identity of the -

property. The court may in its discretion either require the
property to be identified before the denial of the possession is
proved or permit the denial of the possession to be proved before
the property is identified.

(d) It is proposed to prove a fact (¢) which is said to have been
the cause or effect of a fact in issne. -There are secveral
intermediate facts, (3), (¢), and {d), which must be shown to
exist before the fact (a) can be regarded as the cause or effect
of the fact in issue. The court may either permit A to be
proved before (), %), or (d) is proved, or may require proof
of (), (¢), and (d) before permitting proof of (). -

142 The examination of a witness by the party who calls
him shall be called his examination-in-chief.
 The examination of a witness by the adverse party shall
be called his cross-examination. : -

The examination of a witness, subsequent to the cross-
examination. by the party who called him shall be called his
re-examination.

143 Witnesses shall be first examined-in-chief, then (if

the adverge party so desires) cross-examined, then (if the
party calling him so desires) re-examined. .
" The examination and cross-examination must relate
to relevant facts, but the cross-examination need not be
confined to the facts to which the witness testified on his
examination-in-chief.

The re-examination shall be directed to thie explanation of
matters referred to in cross-examination; and if new matter
is, by permission of the court, irtroduced in re-examination,
the adverse party may further cross-examine upon that matter.

144 A person summoned to produce a document does
not become a witness by the mere fact that he produces it,
and cannot be cross-examined unless and until he is called

as a witness. -

145 Witnesses to character may be cross-examined and
re-examined.

- 146 Any question suggesting the answer which the
person putling it wishes or expects to receive is called a
leading question.

147 Leading questions must not, if objected to by the
adverse party, be asked in an examination-in-chief or in a
re-examination, except with the permission of the court.

Bé
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v

Ihe court. shall permit leading questions as to matters
Whlc.h are’introductory or undisputed, or which have, in its
opinion, been already sufficiently proved.

148 Leading questions may be asked in cross-examina-
tion. .

149 Any witness may be asked, whilst under examina-
tion, whether any contract, grant, or other disposition of
property, as to which he is giving evidence, was not con-
tained in a document, and if he says that it was, or if he
is about to make any statement as to the conients of any
document which, in the opinion of the court, ought to be
produced, the adverse party may object to such evidence
being given until such document is produced, or until
facts have been proved which entitle the party who called
the witness to give secondary evidence of it.

Ezxplanation.—A witness may give oral evidence of statements
made by other persons about the contents of documents if such
statements are in themselves relevant facts,

Tllustration.
The question is, whether A assaulted B. C deposes that he heard
A say to D, “ B wrote a letter accusing me of theft, and I will be
. revenged on him.” ‘This statement is relevant as showing A’s
motive for the assault, and evidence may be given of it, though
no other evidence is given about the letier.

150 (1) A witness may be cross-examined as to previous
statements made by him in writing or reduced into writing
and relevant to matters in gnestion without such writing
being shown to him. or being proved ; but if it is intended
to contradict him by the writing, his attention must, before
the writing can be proved, be called to those parts of it which
are to be used for the purpose of contradicting him.

(2) If a witness, upon cross-examination as to a previous

. oral statement made by him relevant to matters in question

in the suit or proceeding in which he is cross-examined and
inconsistent with his present testimony, does not distinectly
admit that he made such statement, proof muy be given that
he did in fact make it ; but before such proof can be given
the ecircumstances of the supposed statement sufficient to
designate the particular occasion must be mentioned to the
witness, and he must be asked whether or not he made such
a statement.

151 When a witness is cross-examined, he may, in
addition to the questions hereinbefore referred to, be asked
any questions which tend—

(1) To test his accuracy, veracity, or credibility ;
(2) To discover who he is, and what is his position in
life ; or
(3) To shake his credit, by injuring his character.
Althongh the answer to such questions might tend directly
or indirectly to criminate him, or might expose or tend
directly or indirectly to expose him to a penalty or forfeiture.

152 If any such question relates to 2 matter relevant to
the suit or proceeding, the provisions of section 137 shall
apply thereto.

153 If any such question relates to a matter not relevant
to the suit or proceeding, except in so far as it affects the
credit of the witness by injuring hi» character, the court
shall decide whether or not the witness shall be compelled
to answer it, and may, if it thinks fif, warn the witness that
he is ro% obliged to answer it. In exercising its disecetion,
the court shall huve regard to the following considera-
tions : .

(1) Such questions are proper if they are of such a
nature that the truth of the imputation conveyed
by them would seriously iffect the opinion of the
court a8 to the credibility of the witness on the
matter to which he testifies.
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(2) Such questions are improper if the imputation which
they convey relates to matters so remote in time,
or of such a character that the truth of the
imputation would not "affect, or would affect in
a slight degree, the ‘opinion of the court as to the
credibility of the witness on the matter to which he
testifies. :

(3) Such questions are improper if there is a great dis-
proportion between the importance of the imputa-
tion made against the witness’s character and the
importance of his evidence. . )

(4) The court may, if it sees fit, draw from the witness’s
refusal to answer the inference that the answer if
given would be unfavourable.

164 No such question as is referred to in section 153
ought to be agsked unless the person asking it has reasonable
grounds for thinking that ihe imputation which it conveys
is well-founded. ‘ :

1llustrations.

(a) A barrister is instructed by a proctor that an important
witness is a thief. This is a reasonable ground for asking the
witness whether be is a thief.

(&) A proctor is informed by a person in court that an important
witness is a professional gambler. The informant, on being
questioned by the proctor, gives satisfactory reasons for his
statement. This is a reasonable ground for asking the witness
whether he is a professional gambler.

(¢) A witness, of whom nothing whatever is known, is asked at
random whether he is a thief. There are here no reasonable
grounds for the question.

(d) A witness, of whom nothing whatever is known, being
questioned as to his mode of life and means of living, gives
unsatisfactory answers. This may be a reasonable ground for
asking him if he is a professional gambler.

155 If the court is of opinion that any such question

was asked without reasonable grounds, it may, if it was .

asked by any barrister, advocate, or proctor, report the
circumstances of the case to the Supreme Court or other
authority to which such barfister, advocate, or proctor is
subject in the exercise of his profession.

158 The court may forbid any questions or inquiries
which it regards as indecent or scandalous, although such
questions or inquiries may have some bearing on the
questions before the court, unjess they relate to facts in
issue, or to matters necessary to be known iu order to
determine whether or not the facts in issue existed. ,

157 'The court shall forbid any question which appears
to it to be intended to insult or annoy, or which, though
proper in itself, appears to the court needlessly offensive in
form,

. 158 'When a witness has been asked and has answered
any question which is relevant to.the inquiry only in so far
as it tends to shake his credit by injuring his character, no
evidenece shall be given to contradict him ; but if he answers
falsely, he may afterwards be charged with giving false
evidence.

Exception 1.—If a witness is asked whether he has been previously
_convicted of any crime and denies it, evidence may be given of
his previous conviction.
Egception 2.—1If a witness is asked any question tending to
impeach his impartiality, and answers it by denying the facts
suggested, he may be contradicted.

1llustrations;
(a% A dclaim against an ynderwriter is resisted on the ground of
raud. )
The claimant is asked whether, in a former transaction, he had
not made a frandulent claim. He denies it,
Evidence is offered to show that he did make such a claim.
The evidence is inadmissible.

B 6*
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(6)_ A witness is asked whether he was not dismissed from a situa-
tion for dishonesty. He denies it.

Evidence is offered to show that he was dismissed for dishonesty.

The evidence is not admissible.

(c) A affirms that on a certain day he saw B at Jaffna.

A is asked whether he himself was not on that day at Colombo.
He denies it.

Evidence is offered to show that A was on that date at Colombo.

The evidence is admissible, not as contradicting A on a fact
which affects his credit, but as contradicting the alleged fact
that B was seen on the day in question in Jatfna,

In each of these cases the witness might, if his denial was false,

- be charged with giving false evidence.
(d) A is asked whether his family has not had a blood feud with

the family of B against whom he gives evidence. .
He denies 1t. He may be contradicted on the ground that the

question tends to impeach his impartiality.

1569 The court may in its discretion permit the person
who calls a witness to put any questions to him which
might be put in cross-examination by the adverse party.

180 The credit of a witness may be impeached in the
following ways by the adverse party or, with the consent of
the court, by the party who calls him :

(1) By the evidence of persons who testify that they, from
their knowledge of the witness, believe him to be
unworthy of credit ;

(2) By proof that the witness has been bribed or has
accepted the offer of a bribe, or has received any
other corrupt inducement to give his evidence ;

(3) By prool of former statements inconsistent with any
part of his evidence which is liable to be contra-
dicted 3

(4) When a man is prosecuted for rape or an attempt to
ravish, it may be shown that the prosecutrix was of
generally immoral churacter.

Ezplanation.— A witness declaring annther witness to be unworthy
of credit may not, upon his examination.in-chief, give reasons
for his belief, but he my be asked his reasons in cross-exami-
nation, and the answers which he gives cannot be contradicted,
though, if they are false, he may afterwards be charged with
giving false evidence.

Jllustrations,

(a) A sues B for the price of goods sold and delivered to B.

C says that he delivered the goods to B. .

Evidence is offered to show that, on a previous occasion, he said
that he had not delivered the goods to B.

The evidence is admissible.

Q)) A is indicted for the murder of B. .

C says that B, when dying, declured that A had given B the

wound of which he died.

Evidence is.offered to show that, on a previous occasion, C said
that the wound was not given by A or in his presence.

The evidence is admissible. : .

161 When a witness whom it is intended to corroborate
gives evidence of any relevant fact, he may be questioned as
to any other circumstances which he observeid at or near to
the time or place at which such relevant fact occurred, if the
court is of opinion that such circumstances, if proved, would
corroborate the testimony of the witness as to the relevant
fact which he testifies.

Nlustration,
A, an accomplice, gives an account of a robbery in which he took
part. He describes varions iasidents unconnected with the
robbery which occurred on his way to and from the place where

it was committed.
Independent evidence of these facts may be given in order to
corroborate his evidence as to the robbery itszlf,

' L
162 1In order to corroborate the testimony of a witness,
any former statement made by such witness relating to the
%erx:’i :5:;: at og-h::\bout.I the time when the fact took place or
y authority legally competent to investigate the fact
may be proved. yeomp &
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163 Whenever any statement relevant under section 32
or 33 is proved, all matters rmay be proved either in order
to contradict or to corroborate it, or in order to impeach
or confirm the credit of the person by whom it was made,
which might have been proved if that person had been called
as a witness and had denied upon cross-examination the truth
of the matter suggested.

184 (1) A witness may, while under examination, refresh
his memory by referring to any writing made by himself at
the time of the transaction concerning which he is gues-
tioned, or so spon afterwards that the court considers it likely
that the transaction was at that time fresh in his memory.

(2) The witness may also refer to any such writing made
by any other person, and read by the witness within the time
aferesaid, if when he read it he knew it to be correct.

(3) Whenever a witness may refresh his memory by
reference to any document, he may, with the permission
of the court, refer to a copy of such document, provided the
court be satisfied that there is sufficient reason for the
non-production of the original.

(4) An expert may refresh his memory by reference to
professional treatises. '

165 A witness may also testify to facts mentioned in any
such document as is mentioned in section 164, although he
has no specific recollection of the facts themselves, if he is
sure that the facts were correctly recorded in the document.

Illustration.

A bookkeeper may testify to facts recorded by him in books
regularly kept in the course of business, if he knows that the
books were correctly kept, although he has forgotten the
particular transactions entered.

166 Any writing referred to under the provisions of the
two last preceding sections must be produced and shown:
to the adverse party if he requires it; such party may, if

- he pleases, cross-examine the witness thereupon.

187 A witness summoned to produce a document shall,
if it is in his possession or power, bring it to court, notwith-
standing any objection which there may be to its'production
or to its admissibility. The validity of any such objection
shall be decided on by the court. -

The court, if it sees fit, may inspect the document, unless
it refers to matters of State, or take other evidence to enable
it to determine on its admissibility, . .

If for such a purpose it is necessary to cause any
document to be translated, the court may, if it thinks fit,
direct the translator to keep the contents secret, unless the
document is to be given in evidence, and if the interpreter
disobeys such direction, he shall be held to have committed
an offence under section 162 of the Ceylon Penal Code.

168 When a party calls for a document which he has
given the other party notice to produce, and such docu-
ment is produced and inspected by the party calling for its
production, he is bound to give it as evidence, if the party
producing it nequires him to do so, and if it is relevant.

169 When 2 party refuses to produce a document which

.he.has had notice to produce, he cannot afterwards use the

document a3 evidence without the consent of the othe
party or the order of court. :

Hlustration,

A sues B on an agreement, and gives B notice to produce it. At
the trial A calls for the document and B refuses to produce it.
A gives secondary evidence of its contents. B seeks to produce
the document itself to contradict the secondary evidence given
by A, or in order to show that the agreement is not stamped.
He cannot do so.
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170 The judge may, in order to discover or to obtain
proper proof of relevant facts, ask any question hé pleases,
in any form, at any time, of any witness, or of the parties,
about any fact relevant or irrelevant; and may order the
production of any document or thing ; and neither the parties
nor their agents shall be entitled to make any objection to
any such question or order, nor, without the leave of the
court, to cross-examine any witness upon any apnswer given
in reply to any such question.

Provided that the judgment must be based upon facts
declared by this Ordinance to be relevant and duly proved.

Provided also that this section shall not authorize any
judge to compel any witness to angwer any question, or to
produce any document, which such witness would be entitled
to refuse to answer or produce under sections 126 to 136 both
inclusive, if the question were asked or the document were
called for by the adverse party ; nor shall the judge ask any
question which it would be improper for any other person
to ask under section 153 or 154 ; nor shall he dispense with
primary evidence of any document, excepting the cases

hereinbefore excepted.

171 In cases tried by jury or with assessors, the jury or
assessors may put any questions to the witnesses, through
or by leave of the judge, which the judge himself might put,
and which he considers proper.

CHAPTER XIL

Of Improper Admission and Rejection of Evidence.

172 The improper admission or rejection of evidence
shall not be ground of itself for a new trial or reversal of
any decisions in any case if it shall appear to the court
before which such objection is raised, that, independently of
the evidence objected to and admitted, there was suflicient
evidence to justify the decision, or that, if the rejected
evidence had been received, it ought not to have varied the

decision.

ScHEDULE,
Enactments Repealed.
(See Section 2.)

l
Title. l

Number and Year. Extent of Repeal.

{
t.he; The whole, except such
rts as have already
? en repealed

For improvin
Law of Evidence
in this Colony

To amend the Law The whole, except such

Ordinance No. 3 of
1846 ,

Ordinance No. 9 of
1852 of Evidence : arts as have alresdy
geen repealed

By His Excellency’s command,
E. NOEL WALKER,
Colonial Secretary.

Colonial Secretary’s O
Colombeo, Angustta;%, 1895, "
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NOTICES IN TESTAMENTARY ACTIONS.

In the District Court of Colombo.
Order Nist.

both late of Pamunugama in Kapun-
goda, in the Ragam pattu of Alutkuru
L korale, husband and wife, deceased

THIS matter coming on for disposal before J. H.

Templer, Esq., Acting Distriet Judge of Colombo,
on the 11th day of July, 1895, in the presence of Jaya-
manu Mohotigey Don Vithoriyanu Appuhami and Jaya-
kodikankanamalagey Dona Marikidahami, husband and
wife, of Pamunugama in Kapungoda in the Ragam pattu
of Alutkuru korale, the petitioners ; and the affidavit of
the said J-yamanu Mohotigey Don Vithoriyanu Appu-
hami and Jayakodikankanamalagey Dona Marikidahami
having been read : It is ordered that the said Jayamanu
Mohotigey Don Vithoriyanu Appuhami and Jayakodi-
kankan.malegey Dona Marikidahami be, and they are
hereby declared entitled to have letters of administration
to the estate of Jayamanu Mohotigey Don Hendrick
Appuhami and Jayamanu Mohotigey Dona Isabella-
hamine, deceased, issued to them, as heirs of the said
deceased, unless the respondents—1,Jayamanu Mohotigey
Don Anthony Appubami and his wife 2, Makawila
Appuhamilagey Victoria Perera Hamine ; 3, Jayamanu
Mohotigey Don Juan Appuhami and his wife 4, Gama-
madalianagey Anna Perera Hamine, all of Pamunugama
in Kapungoda in the Ragam pattu of the Alutkuru korale,
in the District of Colombo ; 5, Jayamanu Mohotigey
Dona Sublina Hamine and her husband 6, Ranaviarat-,

( In the Maiter of the Estate Goods

‘ and Chattels, and Rights and Credits

Testamentary of Jayamann Mohotigey Don Hen-
Jurisdiction. } drick Appuhami and Jayamanu
No. C/627. f Mohotigey Dona Isabella Hamine,

chigey Don Gabriel Vedarale of Pamunugama, in the

District of Negombo—shall, on or before the 19th day of
September, 1895, show sufficient cause to the satisfaction
of this court to the contrary.

J. H. TEMPLER,
Acting District Judge.
This 11th day of July, 1895,

In the District Court of Colombo.
Qrder Nisi.
In the Matter of the Estate of Rai-

Jurisdiction. gamalokumanegey Thepanis Perera,
No. C[629. of Colombo, deceased.

HIS matter coming on for disposal before J. H.
Templer, Esq., Acting District Judge of Colombo,

on the 11th day of July, 1895, in the presence of Alfred
Edward Roberts, Proctor, on the part of the petitioner
Thelikadalianegey Hendrick Appu, of the Peftah in
Colombo ; and the affidavit of the said Thelikadalianegey
Hendrick Appu, dated 28th June, 1895, having been read :
It is ordered that the said Thelikadalianegey Hendrick
Appu be and he is hereby declared entitled to have letters
of administration to the estate of Raigamalokumanegey

Testamenigry }

Thepanis Perera, deceased, issued to him, as creditor of |

the said deceased, unless the respondents—1, Aratchigey
Regina Daberay, of Naharanpita in Salpiti korale ; 2,
Raigamalokumanegey Bastian Perera, of the Pettah in
Colombo ; 3, Raigamlokumanegey Carlina Perera, of the
Pettah in Colombo ; and 4, Raigamlokumanegey Piththo-
hami of Panchikawatta, in Colombo~ghall, on or before
the 22nd day of August, 1895, show sufficient cause to
the satisfaction of this court to the contrary. :

o . J. H. TEMPLER,
Acting District Judge.

The Order Nisi is extended to the 19th day of Septem-
ber, 1895, and it is ordered that, unless the said respon-
dents shall,on or before that day show cause, the said

petitioner will be declared entitled to have letters of
administration to the estate of the said deceased issued to -
him, as creditor of the said deceased.

J. H. TEMPLER, -

August 29, 1895, Acting District Judge.
In the District Court of Colombo.
Order Nisi. )
Testamentary In the Matter of the Estat8, Goods.and
Jurisdiction. Chattels of Kumbalatara Aratchige
No. C/645. Ana Perera, ofKillapane in the Palle

pattu of the Salpite korale, deceased.

r J_‘HIS matter coming on for disposal before J. H. -

Templer, Esq., Acting District Judge of Uolombo, .
on the 22nd day of August, 1895, in the presence of J. G.
Perera, Proctor, on,the part of the petitioner, Eliaperuama
Aratchige Don Pedrick, of Killapane, and the affidavit of
the said Eliaperuma Aratchige Don Pedrick, dated 16th -
August, 1895, having been rgad :

It is ordered that the said Eliaperuma Aratchige Don
Pedrick be and he is hereby declared entitled to have -
letters of administration to the estate of Kumbalatara
Aratchige Ana Perera, deceased, issued to him, as nephew
of the said deceased, unless the respondents—I1, Kux;}bal-
atara Araichige Sanchyhamy, wife of Mututantirige
Juanis, of Barandeniya in Colombo ; 2, Kumbalatara
Aratchige Maria Perera ; 3, Kumbalatara Aratchige
Yohanis Perera ; 4, Eliaperuma Aratchige Don Charles ;
5, Eliaperuma Aratchige Davith Singho, all of Killapane,
in the Palle pattu of the Salpiti korale ; 6, Eliapernma’
Aratchige Don Lewis, of Ambalangoda, in the Udugaba
pattu of Salpiti korale ; 7, Eliaperuma Aratchige Don
Baronchi, of Ambalangoda, in the Udugaha pattu of

Salpiti korale ; and 8, Nickagahage Podi Nona, of Pattia
in Pauadure, shall, on or before the 26th day of September,
1895, show sufficient cause to the satisfaction of - this
court to the contrary. -
J. H. TEMPLER,
Acting District Judge. . . ..
The 22nd day of August, 1895. -

In the District Court of Negombo.” ~
- Order Nisi.

Testamentary } In the Maiier of the Estate of Heenati-
Jurisdiction. } mullagey Don Paulo Appubamy, of
No. 183, Kandawela, deceased. i
Between
Maipalamudalige Christina Paris Hamine, of :
Kandawela ...... .oovvereecrinriniiiiiennennnes. «««.. Petitioner
And

1, Heenatimullagey Don Silvestry Appu, of
Katudenibalawela, in Kurunegala Districts
2, H. Don Jacobs Appu ; 3, Heenatimulla-
gey Dona Lucihamy, both of Katudeni-
balawela....ciivinnnns Ceetereiraiererasnenaaaties ..Respondents.

HIS matter coming on for disposal before G. C.
Roosmalecocq, Esq., District Judge, on the 15th

day of August, 1895, in the presence of Mr, Rajapakse,
Proctor, on the part of the petitioner; and the affidavit
of the petitioner, Maipalamudaligey Christina Paris
Hamine, dated 1st day of August. 1895, having been read:
It is ordered that the said petitioner, Maipalamudaligey
Christina Paris Hamine, be and she is hereby declared
entitled to have letters of administration to the estate of
the above deceased issued to her, as widow of the said
deceased, unless the respondents above-named shall, on or.
before the 19th day of September, 1895, show sufficient

cause to the satisfaction of this court to the contrary.

G. C. ROOSMALECOCQ, )
District Judge., = -
This 15th day of August, 1895, e ’
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-In the District Court of Negombo.
:  Order Nisi.

Testamentary) In the Matter of the Estate of Loku-
Jurisdiction. balasurigey Dona “Relestina Hamine,
No. 184, of Maningomuwa, deceased.
Between
Benaratgamagey Cornelis Appuhamy, of .
Maningomuwa....ccvvrsmerereneriraneesnnnnnnn, +eo.Petitioner.
And

1, Senaratgamagey Sayneris Appuhamy ; 2,
Senaratgamagey Carolis Appubamy ; 3,
Senaratgamagey Warlis Appuhamy ; 4,
Senaratgamagey Joya Nona 5 5, Senarat-
gamagey Jane Nona, all of Maningomuwa..Respondents.

THIS matter coming on for disposal before G. C.

- Roosmalecocq, Esq., District Judge, on the 15th
day of August, 1895, in the presence of Mr. Rajapakse,

Proctor, on the part of the petitioner; and the affidavit of

the said petitioner, Senaratgamagey Cornelis Appuhamy,

dated the 20th day of April, 1895, having been read :

It is ordered that the petitioner, Senaratgamagey Corne-
lis Appuhamy, be and he is hereby declared entitled to have
letters of administration to the estate of the above-named
deceased issued to him, as husband of the said deceased,
unless the respondents above-named shall, on or before the
19th day of September, 1895, sh@w sufficient cause to the
satisfaction of this court to the contrary. :

' G. C. ROOSMALECOCQ,
. . District Judge.

This 15th day of August, 1895.

In the District Court of Negombo.

. " Order Nisi. . .
Testamentary®) In the Matter of the Estate of Anthony
Jurisdiction. Silva Pedro Pulle, of Etgala,
No. 185, - . deceaged.  #
- . Between
Isabell Brito Anthony Pulle, of Etgala...... .Petitioner.
- And

1, Saviel Silva Anthony Pulle; 2, Bastian
Silva Anthony Palle; 3, Marianu Silva
Anthony Pulle, all of Etgala . .............. Respondents.

HIS matter coming on for disposal before G. C.
« Roosmalecocq, Esq., District Judge, -on the 15th
day of August, 1895, in the presence of Mr. Rajapakse,
Proctor, on the part of the petitioner ; and the affidavit of
the said petitioner, Isabell Brito Anthony Pulle, dated
the 22nd day. of July, 1895, having been read : It is
ordered that the said petitioner, Isabell Brito Anthony
Pulle, be and she is hereby deolared entitled to have
letters.of administration to the estate of the above-named
deceased issued to her, as widow of the said deceased,.
unless the respondents above-named shall, on or before
the 19th day of September, 1895, show sufficient canse
to the satisfaction of this court to the contrary. )
G. C. ROOSMALECOCQ,
' . District Judge.
This 15th day of August, 1895.

In the District Court of Jaffna.
. Order Nisi.
In the Matter of the Estate of Chinna-

(
Testamentary tamby Nakamuttoe, of Vannarponne
Jurisdiction. East in Jaffna, late of Quala Lampur

No. 674, * [L in Selangor, in the Straits Setiiz-

ments, deceased.

Chinnappillai, widow of Chinnatamby Naga- .
muttoe, of Vannarponne East....................Petitioner.

THIS matter of the petition of Chinnappillai, widow
- of Chinnatamby Nakamuttoe, of Vannarponne,
praying for letiers of administration to the estate of the
above-named deceased, Chinnatamby Nakamuttoe, of Van-
narponne East, coming on for disposal before H, Nevill,
Eaq., District Judge; oni-the 9th day*of- August, 1895, in

1

. the presence of Mr. C. Strantenbergh, Proctor, on the part

of the petitioner ; and the affidavit of the petitioner dated

7th day of August, 1895, having been read, it is declared
that the petitioner is the widow of the said intestate,and
as such is entitled to have letters of administration to the
estate of the said intestate issued to her, unless any person
shall, on or before the 30th day of September, 1895, Show
sufficient cause to the satisfaction of this court to the
contrary.

This 30th day of Auagust, 1895.

H. NEvILL,
District Judge.

In the District Court of Jaffna, A

Order Nisi.
In the Matter of the Estate of the late
Jurisdiction. Katirkamar Chitamparanatar, late of
No. 679. Mankumpan, deceased.
Katirkamar Chuppiramaniar, of Mankum-
(223 (I errrrriarerissenacaises O .. Petitioner.
i Vs. . ’
1, Katirkamar Nakalingam ; 2, Chuppar
Katirkamar and his wife 3 Valleammai, :
all of Mankumpan........ svrernsrerreaianerenes Respondents.

THIS matter of the petition of Katirkamar Chuppara-
- maniar, of Mankumpan, praying for letters of
administration to the estate of the above-named deceased,
Katirkamar Chitamparanatar, of Mankumpan, coming on
for disposal before. H. Nevill, Esq., District Judge, on
the 22nd day of August, 1895, in the presence of Mr. 8.
Changarapillai, Proctor, on the part of the petitioner ; and
the affidavit of the petitioner dated the 16th day of
August, 1895, having been read, it is declared that the °
petitioner is a brother and next of kin of the said
intestate, and as such is entitled to have letters of
administration to the estate of the said intestate issued to
him, nnless the respondents or any other person shall, on
or before the 15th day of October, 1895, show sufficient
cause to the satisfaction of this court to the contrary.

H. NevILL,
District Judge.

Testamentary}

This 22nd day of August, 1895.

In the District Court of Jaffna.
Order Nisi.

t In the Matter of the Estate of the late
Jurisdietion Mylvaganam Tambipillai, Mudaliyar,
No, 680. J of Puttoor South, deceased.

Tambipillai Ramalingam, of Puttoor South,.. Petitioner.
v

Testamentary

S,
1, Marimuttu, widow of Mappaner Aruna-
salem ; 2, Vytialingam Poothatamby and
wife ; 3, Vallippillai, all of Puttoor South..Respondents

THIS matter of the petition of Tambipillai Ramalin-

gam, praying for letters of administrationgtn the
estate of the above-named deceased, Mylvaganam Tambi-
pillai, Madaliyar. coming on for disposal before H. Nevill,
Esq., District Judge, on the 27th day of August, 1895, in
the presence of Mr. Tambiah 8. Cooke, Proctor, on the

‘part of the petitioner ; and the affidavit of the petitioner

dated the 26th day of August, 1895, having been read,
it is declared that the petitioner is a next of kin of the
said intestate, and is entitled to have letters of adminis-
tration to the estate of the said intestate issued to him,
unless the respondent or any other person shall, on or
before the 20th day of September, 1833, show sufficient
cause to the satisfaction of this court to the contrary.

H. NEVILL,

This 28th day of August, 1895. District Judge.

In the District Court of Vavuniya.
Order Nisi.

Testam:zntary )  In the Matter of the Estate of Murukar
Jurtisdiction. } Velu, deceased, of Mamadu. .
No. 233.

Kantappar Tillaiampalam, Se..etary of the .
District Court, Vavoniya.........ceureceereennes . Applicant.
HIS matter coming o.1 for disposal before Benjamin
Horshurgh, Esq , D strict Judge, Vavuniya, on the
bth day of September, 1595 ; and the affidavit of the said
Kantappar Tillajampalum having been read o

x
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Tt is declared that the said Kantappar Tillaiampalam
is entitled, as Secretary of the District Court, to have
letters of administration of the estate of the said deceased
Murukar Velu of Mamadu, issued to him accordingly,
unlesg the respondents, vize—1 Pathancholy; widow: of
Velu of Mamadu ; 2, S. Mndaliyar Kanawatippillai.
Udaiyar of Marutodai ; 3, 8. Mudaliyar Velu of Maru-
todai ; 4, Parupathi, wife of Annamalai of Sinnappoo-
varasankulam ; 5, Meenadchi, daughter of Murukar of
Mamadu ; 6, Valli, daughter of Murukar of Tanduvan,
and 7, Katpi, daughter of Murukar of Mamadu—shall, on
or before the 16th day of October, 1895, show sufficient
cause to the contrary.

B. HORSBURGH,

Vavuniya, Sep_tember 9, 1895, Distriet Judge.

In the District Court of Galle.
Order Nisi.

Testamehtary In the Matter of the Estate of the late
Jurisdietion. Uduma Lebbe Marikar Seka Mari-
No. 3,100. kar,deceaged,of Kadewidiya in Matara.

THIS matter coming on for disposal before P. W.
.. Conolly, Esq., District Judge of Galle, on the 17th
day of August, 1895, in the presence of Mr. Geo. E.
Abeyawardene, Proctor, on the part of the petitioner,
Uduma Lebbe Marikar Kasi Lebbe Marikar, of Kade-
witliya in Matara; and the affidavit of Uduma Lebbe
Marikar Kasi-Lebbe Marikar, of Kadewidiya, dated 9th
day of August, 1895, having been read : It is ordered and
declared that the said Uduma Lebbe Marikar Kasi Lebbé
Marikar, of Kadewidiya, is the brother-in-law of the said
deceased, and that he is as such entitled to have letters of
administration of the estate of the said deceased, Uduma

Lebbe Marikar Seka Marikar, issued to him accordingly
unless the respondent, Uduma Lebbe Marikar Muku-
lutu Nachchiya, the widow of the said deceased, of Kada-
widiya in Matara, shall, on or before the 18th day of
September, 1895, show sufficient cause to the contrary.

P. W. CoNoLLY,

The 17th day of August, 1895. District Judge.

In the District Court of Kurunegala.*
‘ -Order Nisi,
Testamentary ) In the Matter of the Estate of the
Jurisdiction, late Karunahingialage HapuaDuraya,
No. 521. . deceased, of Abbowa, =~ .. "
1, Karunhingialage Meniky ; 2, Karunahin- , = .~

gialage Dingo, of AbboWa..u.uverueeersreaes Petitioners,

TH.IS matter coming on for disposal befors John'
Davenport Mason; Esq., Acting District J“dﬁe*-‘dt_

Kurunegajp, on the 28th day of August, 1895, in‘the
presence of Mr. Markus, on the part of the petitioner;,
and the affidavit of the petitioner dated the 26th Aughst;-
1895, having been.read : T
It is ordered that the said Karunahingialage Meniky .
and Dingo, the petitioners, as daughters of the said-
Hapua Daraya, deceased, are entitled to have letters of..
administration of the estate of the said Karunahingislage.
Hapua Duraya issued to them, unless any pérson shall, on
or before the 27th day of September, 1895, show sufficient
cause to the satisfaction of this court to the contrary. .

NOTICES OF

- J. D. Masox; -
Acting District Judge:
The 28th day of Aufgust, 1895, T

INSOLVENCY.

In the Distriet Court 6f Kandy.

_ In the matter of the insolvency of L. U.
Bartholomeusz, of Matale.

HEREAS L. U. Bartholomeusz, of Matale, has filed

a declaration of insolvency, and a petition for

the sequestration as insolvent of his own estate, under
the Ordinance No. 7 of 1853; and it appears that he has
been in actual custody within the walls of 4 prison for

No. 1,361.

debt for more than 21 days :—Notice is hereby given that?
L -

. . ;

the said court has adjudged him an insolvent: d

and that two public sittings of the court, to wit, on-Sap
tember 27 and October 11, 1895, will take place for-the:.

insolvent to surrender and conform to, eably. to -the -

provisions of the said Ordinance, and for h%e taking of the -

other steps set forth in the said Ordinance, of which -
creditors are hereby required to take notice. p

* : ) A, SANTIAGO,
Secretary.
Kandy, August 24, 1895.




. BA»RT':II.-_.—CEYLON GOVERNMENT - GAZETTE—SgpT. 13, 1895 -

"NOTICES OF FISCALS' SALES.
- Continued from page 344,

Western Province.

—_— &
: In the Distriet Court of Colombo.
Charles Byrde, of Seenigoda, Ambalangoda.......Plaintiffs
No. C}5,139. /Y ' ‘
The €eylon Gem and Mining Estates Syndi- . )
- cate, Limited ..... cos ranen ' +esesrne. Defendants.
D ] OTICE is hereby given that on Saturdayy October
5, 1895, commencing at 11 o’clock in the forenoon,
will be sold by public anction at the Humbuloow mines,
in Maha pattu, Pasdun korale, the right, title, and interest
of the said defendants in the following property, for
the recovery .of the sum of Rs. 2,176°35, with interest
at 9 per cent. per annum from October 1, 1893, till
payment in full, and costs Bs. 20125 :—

One 10 horse-power semi-portable boiler with feed-
pump and feam pipes connected with engine, complete
with all necessary fittings. -

One 10 by 12 Tonkin’s Cornish sinking pump No. 3,439,
with 1 lubricator, 1 drain cock, 4 exira gland bolt nuts,

YT IRTTT I TRTV R

&c. e
Steam pipes (size 3-in.), 249 ft., with elbows and
flanges and exhaust pipes.

Discharge pgpes (size 3 in.) 115 ft., with elbows and
flanges.

One 4}-in, sliding suction, 1 2min stop cock, 1‘brass
lubricator. -~ - - : : .

One Tangye's 8-horse-power boiler, with injector and

fittings complete. :
" Steam pipes and fittings, with 244 ft. of 1-in. steam
pipes and elbows with couplings ; 235 ft. 6 in. of 14-in.
exhaust pipes, with elbows and couplings; 236 ft.
discharge pipes (size 23-in.), with elbows and couplings.

One 3-in. sugtion hose, rubber, 24 ft. long.

No. 1 2-in. brass steam valve and brass lubricator.

One small steam pump, can be used as boiler feeder or
for many other purposes, size about 4-in. piston and 6-in.
stroke, with fittings complete, with brass steam valve,
drain cock, &ec. (perfectly new), with 27 ft. 7 in. of §-in.
steam pipes; with elbows and couplings.

1 do, §00 $., 1 do. 146 £t., 2 wheel

17 £, 7 in, of 1-in exhaust pipes, elbows, and couplings
65 ft. of 14in. discharge pipes, elbows, and couplings
and about 20 ft. of boiler tubes.

One new 32-in. blacksmith’s hellows, 1 do. 24.in.. 1
blacksmith’s anvil, 1 new Schadmit’s 4-in. jaw vice (nearly -
new), blacksmiths’ hammers, 3 pairs tongs, 24 Ib. black-
smiths’ steel tools, 3 pairs of ordinary pipe tongs, 2 steel
patent do.

Miners’ Tools, dc.

11 bars best g—-in. new boring steel (308 1b.),

70 1b. miners’ steel drill or jumpers.

Four miners’ steel hammers,

Two 6-1b. steel hammers, 2 pickaxes, 112 1b. steel
sledge.

Two steel crowbars, 2 iron do., 6 new mamoties, 4 old
do., 3 axes, 3 catties, 3 shovels, 2 cross.cut saws, 1 hand
saw, 1 carpenter’s adze. 3 angers (viz., 1-in.; 1}-in., §-in.
50 1b. of }-in. iron bolts for pipe flanges, 7 oil drums (1
nearly full). .

A ot of rubber rings for pipe joints, 2 square rubber
valve for Cornish pump, and packing for do.

Two new burricane lamps, 1 Hink’s do., 1 galvanized
iron bucket. . )

Two (nearly new) iron kibbles, 3 dubaras, about 100 £t.
coir rope.

One new shief wheel, 5 ft. 6 in. diameter, with shaft
and brass bearings complete ; 1 shear, 25 ft. high, with
shief wheel complete.

One triangle, 1 treble block, 1 single do,, 1 good large
winch, 1 galvanized steel wire rnge (300 ft.) §-in. thick

arrows, 15 bars of §-in.
round iron, 2 bars flat do. 2 by §in., 8 bars of -in.
round do., 1 round bar I in. by 8 ft., 6 bars 1-in. square
iron, 10 bars $-in square do.

One lot of short pieces of iron.

One §-in. iron chain 106 ft. long, ohe eoach winch,
about 30 gallons coal tar, and a small quantity of
bungalow furniture and kitchen utensils and sundry
other articles appertaining thereto.

T. pE NEISE,
Deputy Fiscal’s Office, Deputy Fiscal
Kalutara, September 6, 1895,
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