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- DRAFT ORDINANCES.

MINUTE.

The following Amended Draft of a proposed Ordinance
is pubhshed for general information:—

An Ordinance to amend “The Municipal Connclls
Ordinance, 1887.”

_ Preamble, HEREAS it is expedient that the stamp duty imposed
by Ordinance No. 9 of 1892 on all licenses issued in
respect of arrack taverns within the Municipality of Colombo
and accruing to the general revenue should be transferred
to and vest in the Municipal Council of Colombo for the
purposes of the Ordinance No. 7 of 1887, as amended by
Ordinance No. 26 of 1890 and Ordinance No. 1 of 1896, and
it is necessary in that behalf to amend ¢ The Mnmclpa]
Councils’ Ordmance, 1887,” hereinafter called the “principal
Ordinance:” Be it therefore enacted by the Governor of
Ceylon, by and with the advice and consent of the Legislative
Council thereof, as follows:

g‘:’i"m H‘;‘;‘(‘f‘f 1 After sub-section (¢) of section 132 of the principal
Municipal  Ordinance there shall be added the following section :

Council of 132 (@) The Municipal €ouncil of Colombo shall be
Colombo. entitled to take and receive for its municipal fund

all stamp duties payable for and in respect of the
licenses issued to sell by retail arrack and rum at
taverns situated within the limits of the Munici-
pality of Colombo, under or by virtue of Ordinance

No. 9 of 1892, . .
By His Excellency’s command,
Colonial Secretary’s Office, E. NOEL WALKER,
Colombo, June 25, 1898. Colonial Secretary.

357 . ' Bl.
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MINUTE.

The following Draft of a proposed Ordinance is published
for general information:— . : ,

Short title

Repeal

Registration
office.

Registrar-
General.

His duties.

An Ordinance relating to the Registration of Titles to Land
and of Deeds affecting Land in this Colony.

HEREAS it is expedient to consolidate and amend

the laws relating to the registration of titles to land

and of deeds affecting land in this Colony : Be it therefore

enacted by the Governor of Ceylon, by and with the advice
and consent of the Legislative Council thereof, as follows :

CHAPTER I
INTRODUCTORY.
1 This Ordinance may be cited for all purposes as “The

"Land Registration Ordinance, 189 .”

2 (1) There shall be repealed as from the commence-
ment of thisOrdinance the Ordinances specified in the first
part of the First Schedule hereto to the extent in the
third column of that schedule mentioned.

(2) This repeal shall not affect—

(@) The past operation of any enactment hereby repealed,
nor anything duly done or suffered under any
enactment hereby repealed ; or

(b) Any right, privilege, obligation, or liability acquired,
accrued, or incurred under. any enactment hereby
repealed ; or :

(¢) Any penalty, forfeiture, or punishment incurred in
respect of any offence committed against any
enactment hereby repealed ; or

(@) Any investigation, legal proceeding, or remedy in
respect of any such right, privilege, obligation,
liability, penalty, forfeiture, or punishment as
aforesaid, and any such investigation, legal proceed-
ing, and remedy may be carried on as if this
Ordinance had not passed.

(3) Any enactment referring to any Ordinance or
enactment hereby repealed, or to any rule made thereunder,
shall be deemed to refer to the corresponding provision of
this Ordinance or of the rule made thereunder.

_ CHAPTER II.
REGISTRATION DEPARTMENT AND OFFICERS.

3 There shall be established in Colombo a land registry
for the islund, and branch offices at such other places as to
the Governor shall appear necessary.

4 It shall be lawful for the Governor from time to time
to appoint a fitand proper person to be the Registrar-General
of Lands in this island, and at any time to remove him and
appoint some other person in his place, or to appoint any
person to act in the place of the Registrar-General.

5 (1) In him shall be vested, subject to the order of the
Governor, the general superintendence and control—

(@) Of the registration of titles to land in this island ;
(b) Of the registration of deeds affectingland in the island ;
(c) Of the registration of other deeds which are or may
. hereafter be required by law to be registered in the
land registry ;
(d) Of 2ll persons authorized to act as notaries public in
any part of the island, and of all other persons who,

under any law in force therein, execute or attest
any deeds ; and
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(e) Of all persons appointe& for or engaged in carrying
out the provisions of this Ordinance.

(2) All duties and powers hereinafter required to be
exercised by a registrar of lands or a land settlement officer
shall and may be exercised by the Registrar-General.

6 It shall be lawful for the Governor to appoint one or
more persons who shall be called “ Registrars of Lands " for
each province or district of the island, or for such part of
the province or district as he may deem necessary, to assist
the Registrar-General in the execution of the provisions of
this Ordinance, and at any time to remove any such registrar
and appoint some other in his place or to appoint any
person to act in place of 4 registrar.

Provided that in case of the death, sudden 111ness or
incapacity of a registrar, or of other emergency, it sha]l be
lawful for the Registrar-General to appointa person to act as
registrar for any period not exceeding fourteen days at any
one time. X

Provided also that no registrar of lands shall, nnless spe-
cially appointed by the Governor under the next section,
exercise the duties and powers described therein, save and
except the registration of deeds affecting lands to whlch
titles have been registered.

7 (1) It shall be lawful for the Governor to appomt one
or more persons, who shall be called “Land Settlement
Officers” to each of the divisions hereinafter mentioned in
section 18, or one land settlement officer to more than one
such division, a8 the Governor may deem necessary, and at any
time to remove any such person and appoint some other person
in his place, or to appoint any person to act in his place.

(2) In the land settlement officer shall be vested all the
powers, duties, and functions required to be exercised under
this Ordinance in regard to the investigation, settlement, and
registration of titles to land, and all proceedings connecbéd
therewith, and the reglstmtlon of deeds affecting lands %o
which titles have been registered.

8 In this Ordinance the word “ registrar ” shall, in those
sections which relate to the powers, duties, and functions
mentioned in the second sub-section of the last section,
mean, unless inconsistent with the context, the land settle-
ment officer, and shall in all other sections mean the reglstrar
of lands.

9 (1) Any office or branch office estabhshed or purported-
to be established under section 2 of “ The Land Registration
Ordinance, 1863,” or under section 3 of * The Land Regis-
tration Ordinance, 1891,” shall be deemed to have been duly
established under this Ordinance ; and the person holding
the office of, and the person performing the duties ‘of, the
Registrar-General of Lands, and the persons holding the
office of, and the persons performing the duties of, the
registrars of lands at the commencement of this Ordinance,
shall be deemed to have been duly appointed, under this
Ordmance, and shall exercise all the powers and. pr1v11eges
vested in such officers.by thiz Ordinance.

(2) Every person who between the lst day of January,
1864, and the passing of t'is Ordinance shall have held, or
who at the date of the passing of this Ordinance is holding,
the office of a registrar of lands inany part of this Island,shall,
for the purposes of the Ordinances specified in the second

part of the First Schedule hereto, be deemed to have been

duly appointed registrar of lands for such part of the Island,
and every entry appearing in the books kept or purported

“to be kept, and every other act done or purported to be done,
under the said Ordinances, by such registrar shall be valid

and effectual for the purposes of the said Ordinances.

Provided that nothing in this section contained shall give

validity to any entry or other act of such registrar except

so far as regards defects thereof caused by the non-establish-

ment, imperfect establishment, or accidental abolition of any

registration province, district, division, or place, or by the
B 1*

3
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irregular appointment or non-appointinent of any such
registrar, or to any entry or other act of such registrar that
may heretofore have been declared invalid by a competent
court. )

10 Every Registrar-General, registrar of lands, ‘and land
settlement officer appointed after the commencement of this
Ordinance shall, before proceeding to execute any of the
duties and powers aforesaid, take and subscribe before
a justice of the peace an oath substantially in the Form
A in the Second Schedule hereto, which oath, so taken and
subscribed, shall be enrolled in the Supreme Court.

11 The Goverpor may from time to time appoint such
clerks and other ministerial officers as to him may appear
necessary to assist the Registrar-General, registrars, and

_ land settlement officers in the execution of the duties and

powers aforesaid, and may direct to be paid out of the
Colonial Treasury to such Registrar-General, registrars, land
settlement officers, clerks, and officers as aforesaid such sala-
ries or remuneraiion as to him shall appear reasonable.

12 (1) The Governor may from time to time, with the
advice and consent of the-Executive Council, make rules
consistent with this Ordinance, and such rules, with the like

dvice, revoke or alter, for the due working of this Ordinance.

~ (2) The rules shall be published in the Government
Gazetle in two issues in thé English, Sinhalese, and Tamil

. languages, and shall thereon be as legal, valid, and effectual

as if the same had been insqrted herein,

CHAPTER 1I1.
PRELIMINARY SURVEYS.

13 The Surveyor-General shall, with the sanction of the
Governor, from time to time survey or cause to be surveyed
(in such convenient divisions as shall serve the purposes of
this Ordinance) the several villages and districtsof the island,
and shall prepare or camse to be prepared plans thereof,
marking thereon the various allotments belonging to or
claimed by the Crown, so far as the same can be ascertained.

14 The Surveyor-General shall, before commencing the
survey, give at least one month’s notice, by such means as
will secure the greatest publicity thereto in the division
intended to be surveyed, of his intention to survey the same,
and of the day on which he intends to commence the survey.

15 In case’the Surveyor-General has already, at the date
of the passing of this Ordinance, surveyed any division and
prepared a plan thereof, it shall not be necessary to make a
new sarvey of the same ; but every such plan may be accepted
and acted upon (with such amendments, if any, as to the
gaid Surveyor-General shall seem necessary) as if the same
had been prepared in pursuance of this Ordinance.

18 (1) For the purposes of such survey, or for the amend-
ment of any survey already made, it shall be lawful for the
Surveyor-General, of any officer authorized by him in writing,
to enter upon all lands situated within such villages or
districts as aforesaid, and to require all persons having the
custody or possession of any deeds or documents relating
thereto to produce the same.

(2) If any such person shall, without reasonable cause,
refuse or neglect to produce the same within ten days after
the same shall have been demanded, or if any person, when
required, shall, without reasonable cause, refuse or neglect
to give full information touching the custody or possession
thereof, every such person shall be guilty of an offence and
be punished with a fine not exceeding fifty rupees.

(3) Ifanypersonshallobstruct the Surveyor-Generalor any
officer acting under his anthority in entering or surveying a
land, he shall be guilty of an offence and be punished with
imprisonment of either description for a term which may
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extend to one month, or with a fine which may extend to
one hundred rupees, or with both.

17 As soon as the survey and plan of any division shall
have been completed, the Surveyor-General shall report the
sante to the Governor, and shall at the same time deliver or
transmit the said plan t6 th® Registrar-General.

CHAPTER 1IV.

REGISTRATION OF TITLES TO LAND AND OF DEEDS,
A.—TInvestigation and Settlement of Claims.

18 (1) Itshall belawful for the Governbr, with the advice
of the Executive Council, on receiving the report of the
Surveyor-General mentioned in the last section, by-a Procla-
mation to be published in the Government Gazelte, to declare
the division mentioned in such report to have come within
the operation of this chapter of the Ordinance,

(2) B shall thereupon be lawful for the registrar to enter
upon all lands situate withjn such division and-to investi-
gate all claima thereto for the purposes of registration under
this Ordinance. -

¢

19 (1) The registrar shall previous to such investigation - -

prepare notices, substantially in the Form A in the Third

Schedule hereto, calling upon all. persons having or claiming

a right, title, or interest in or to any of the lands situate in
the said division, or in such portion thereof as shall be
specified in the said notice, to appear before him on a day or
days to be named in such notice (not being less than ninety
days from the date thereof) and to state their claims thereto.

(2) Every such notice shall be published in the English,
Sinhalese, and Tamil languages twice at least in the Govern-
ment Gazelte and in one or more of the local newspapers,
and copies of the notice shall also be affixed to the walls of
the kachcheri and the several courts of the district wherein
such division is situated, and in such other localities as may
secure the greatest possible publicity thereto, and the said
notice shall likewise be advertised by beat of drum once a
week at least during the said period of ninety days through-
out the aforesaid division.

20 (1) Every suit, action, or civil proceeding pending,'

at the time of the Proclamation aforesaid in any district
court or court of requests or village tribunal, and in which
any right, title, or interest in or to any land in the preclaimed

division, which might form the subject of registration under

this Ordinance, shall be in dispute, upon which no final

judgment shall have been given by such court or tribunal,

shall abate and be transferred to the registrar to be heard,
determined, or disposed of by him in the manner hereinafter
prescribed in the case of disputed claims. .

Provided, however, that no pending suit for the fore-

closure or realization of mortgage shall abate or be transferred

to the registrar under this section.

(2) Every suit or proceeding which may be pending at
the time of the Proclamation in any district court or court of
requests for the partition or sale of any land situate in the
division shall abate and be transferred to the registrar, who
shall be empowered to hear, determine, or dispose thereof
in the same manner as the said court could have done if such
suit or proceeding had not been go transferred.

(3) The registrar shall have power to make such order
with regard to the payment of the costs of, and any damages
or other moneys claimed in, any suit or action or proceeding
so transferred as aforesaid, ds the justice of the case may
require,
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21 (1) No suit, action, or civil prosseding—
(@) In respect of any right, title, or interest in or to a land
situate in a proclaimed divisign, where such right,
title, or interest might form the subject of registra-

tion (save and except an action for the realization of
a mortgage) ; or

() For the partition or sale of such land under the provi-
sions of the Ordinance No. 10 of 1863 —

shall be instituted in any district court, court of requests, or

village tribunal between the date of the Proclamation and
the registration of the land under this chapter.

_ " (2) If such action shall during the said period have been
- entertained by any such court, the action shall abate.

22 On the day appointed in the notice mentioned in
section 19 the registrar shall proceed to the said division,
and shall then, or on such other day as he shall from time
to time publicly appoint, call for, receive, and record all

claims to or in respect of any and every of the lands situate
therein.

23 (1) Every person having gg claiming any right,
title, or interest in or to any such land, whether in pos-
gession, reversion, remainder, or expectancy, except as
monthly tenant, and whether by way of mortgage, hypothec,
lien, charge or otherwise, other than such hypothee, lien,
or charge as may arise, or be created or have arigen, or.

. have been created under or by -virtue of any Ordinance
. already or hereafter to be enacted, and other than by way

of predial servitude, shall deliver to the registrar, within

- guch time as he shall then appoint, a statement of his claim

in writing signed by him and substantially in the Form B
in'the Third Schedule hereto.

(2) 1t shall be competent for any such claimant, instead
of delivering such statement in writing, to appear before the
registrar, within the appointed time, and to state orally the
particulars of his claim ; and the registrar shall record the

- game in writing in such form as aforesaid, and shall cause

the claimant to sign the same.

24 (1) All such statements shall be numbered and filed

- by the registrar in the order in which they shall have been

received or recorded as aforesaid.

(2) The registrar shall then appoint a time, as early as con-
veniently may be, and a place for investigating each claim,
giving notice of the time and place to the claimant, The
registrar may, if he think fit, from time to time, with the like
notice, appoint any other place or time for the investigation,

or may adjourn the investigation from place to place and
from time to time.

25 (1) In all proceedings under this chapter any appear-
ance, application, or act required or authorized to be done by
the claimant may be made or done by the claimant in person
or by a proctor appointed by him in writing to act on his
behalf, or by an advocate instracted by such proctor, or by
any person whom the registrar may on sufficient cause
authorize to represent the claimant. Provided that such
appearance shall be made in person if the registrar so directs.

* (2) If the claimant be a minor or lunatic, he may be
represented by his guardian duly appointed by a district

court, or by a guardian specially appointed by the regis- .
trar.

(3) A bankrupt or insolvent may be represented by his .
assignee.

(4) In respect of property held in community by a
husband and wife, the wife may, with the registrar’s leave,
represent her husband. :
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Investigation of 26 The claims shall, as far as possible, and unless other-
g‘(ﬁﬂs& roquests wise herein directed, be investigated, determined, or disposed
o0 of in accordance with the rules which regulate the procedure

les of
;l;of:adure and of courts of requests, and in aceordance with the law of
evidence to evidence applicable to such courts, and the registrar shall
appl.{,fs faras  and may, in proceedings under this chapter, exercise all the
possible. powers, duties, and functions of a court of requests.
:ﬁﬁ: of the first 27 (1) If such evidence of right or title in the claimant
) - to the land or interest claimed by him is adduced, as

according to the laws or customs of this island would in the
judgment of the registrar be accepted by a willing purchaser -
ag sufficient evidence of title, the registrar shall record that
the claimant has made out a title of the first class to the
land or interest claimed, subject or not (as the case may be)
to any other right or interest admitted by such claimant.

Title of the (2) If the evidence adduced by the claimant falls short of*

second class. such evidence as aforesaid, and the registrar is satisfied that
the claimant is in the actual and bond fide possession or
enjoyment of the land or interest therein claimed: by him,
or that his claim thereto is otherwise reasonable and bond fide,
the registrar shall record on the said statement of claim that
the claimant has made out a title of the second class to the
land or interest therein claimed by him, subject or not (as
the case may be) to any other right or interest admitted by
such claimant.

Disputed claims. 28 (1) In case two or more persons shall have claimed
a right, title, or interest in or to the same land adversely to
each other, the registrar shall propose to them the settle-
ment of their disputes by arbitration.

Reference to (2) If they consent thereto, they shall name an arbitrator,

arbitration. and, if they do not mutually agree to the nomination of an
arbitrator, each party so claiming adversely to the other or
others shall name an arbitrator, with power to the arbitra-
tors, before proceeding with their investigation, to name the
registrar himself or any other person as umpire. And the
parties shall thereupon sign a submission substantially in the
Form C in the Third Schedule hereto. : .

Provisions of (3) The provisions in chapter LI. of the Ceylon Civil
chapter LL.of ~ Procedure Code shall, so far as practicable, and unless
‘I",hr%ge i”g‘(‘i"l otherwise herein directed, apply to all proceedings by or

¢ L0%€  before such arbitrator or umpire, and he shall and may in

to apply.
PRy such proceedings exercise all the powers, duties, and func-
. tions of an arbitrator or umpire under those provisions.
On receipt of (4) As soon as the arbitrator, arbitrators, or umpire shall

‘:Wm'd- fdegé“m have made his or their award, it shall be his or their duty to

claims. %% return the same without delay, together with all the pro-
ceedings or depositions recorded by him or them, to the
registrar, who shall (unleus he sees cause to remit the award
for reconsideration or to set it aside), on the respective -
statements of claims of the claimants, make a record in
accordance with the terms of the award; and in regard to
those claims which have in any respect been upheld, he
shall record the nature of the right upheld, and whether the
title thereto is one of the first or the second class.

Fees to "+ (5) The registrar shall also determine the amount of the
arbitrators.  fees to be paid to such arbitrators and umpire, and by whom -
‘ the same shall be payable. Provided that the registrar

shall not be entitled to any fee for acting as such umpire,

Failing 29 1n case the elaimants shall not consent to an arbitra-
arbitration, tion, or in case no award shall be made and published within
fﬁ%éiﬁ" to the time limited in that behalf, the registrar shall fix a
gate and : P . SN N
determine claim, 4ay for the investigation and hearing of the disputed clairs,
notice whereof shall be given to the claimants respectively
or posted on a conspicuous place in the land in dispute.

List of witnesses. 30 The claimant shall deliver to the registrar on or
' before a day to be fixed by the registrar a list of his
witnesses and of his documentary evidence, and no witness
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* ghall be called nor any document admitted at the investi-
gation other than those appearing in such list, unless the
registrar, on cause shown, shall see fit to direct otherwise.

Proviso. Provided that it shall be competent for any such claimant,
instead of delivering such list in writing, to appear before
the registrar and to state orally the names of the witnesses,
and to specify the documents intended to be relied on, and
the registrar shall cause the same to be recorded in writing,
which shall be signed by the claimant.

Procedure on 31 (1) If any claimant fails to appear on the day fixed
failure of for the investigation of any undisputed claim, and no good
;1”“;:’:_‘;;’5&% of and sufficient cause is shown for such absence, it shall be
(35) undispated lawful for the registrar to malce an order that the claim do
claim, abate, or such other order as ho may deem fit. ,

(b) disputed (2) If any claimant fails to appear on the day fixed for the
claim. investigation of a disputed claim and no good and sufficient

cause is shown for such absence, it shall. be lawful for the
registrar to proceed with the investigation and to determine
and decide upon the respective claims of the parties, or
to make such order as he may deem fit,

Procedure on 32 (1) In case of the death of a claimant it shall be
death of a lawful for the registrar ‘on the application of the legal
claimant. representative of the deceased or his agent, to make an order

that his name be substituted for the name of the deceased
claimant in the statement of claim, and thereupon to proceed
with the investigation of the claim.

(2) If no application be made to the registrar by any
person claiming to be the legal representative of a deceased
claimant, the registrar may examine such person or persons
a8 he deems necessary for the purpose of ascertaining the
name of the legal representative of the deceased, and there-
upon issue a2 summeons to such representative to appear on a
day to be therein mentioned.

(3) If the person so summoned appears and makes appli-
cation as aforesaid, it shall be lawful for the registrar to
substitute his name for the name of the deceased claimant
in the statement of claim, and to proceed with the investi-
gation of the claim,

(4) If the persen so summoned appears, but does not make
' application as aforesaid, or neglects to appear and does not
account for his absence, and the summmons is reported to have
been duly served on him, the registrar shall make an order
that the claim do abate.

Registrar to (5) In the event of any dispute arising as to who is the
giegcidelwho legal representative of a deceased claimant, it shall be
iiprgseiﬁive. competent to the registrar to decide, as between the

persons before him, who shall be admitted to be such
legal representative for the purpose of being substituted
in the place of the deceased, and this question shall in such
cagse be dealt with and disposed of by the registrar as an
issue preliminary to the investigation of the merits of
the claims.

Regisbrar;s 33 At the close of the investigation of the merits of the

* decisionof claim. claims, the registrar shall determine and decide upon the

respective claims of the parties, and whether the title made
out is one of the first class or of the second class, according to
the principles set out in the 27ih section, and shall record
his decision accordingly. The registrar shall also tax the
costs ‘of the investigation, and determine by whom the same
shall be payable. ’

34 (1) It shall be the duty of the registrar—

getgism:ar to (a) To determine and record with as much exactness as
P tndarios : practicable the boundaries of every land in respect
’ of which any claim shall be upheld ;

to partition by (&) To partition, with the consent of the persons whose
oconsent ; claims have been upheld, any land held in un-
divided shares by two or more such persons; and
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(¢©) To cause boundaries to be constructed or marked
on any land brought within the operatlon of this
Ordinance at -the expense of the parties interested
therein.

(2) Any person wilfully destroying, removing, injuring,
or defacing any boundary so constructed or marked, shall be
guilty of an offence, and liable on conviction to be pumshed
with imprisonment of either description for a period of six
months, or-with a fine of one hundred rupees, or with both.

35 The determination and decision of the registrar
upon each claim shall, subject to the appeal hereinafter
allowed, be final and conclusive upon the claimants and
upon those claiming under any of them by any title acquired
subsequent to the claim being made.

36 At any time before or during the mvestlgatmn of a
claim to a land the registrar may, if he thinks fit, and he
shall, when the other claimants consent thereto, receive and

record any claim made by any person to or in respect of.

the land. And every such claim so received and recorded
ghall be dealt with and disposed of in the same manner as
claims made under the 23rd section herein.

37 Every person who has acquired by purchase or
otherwise the right, title, or interest in or to any land from a
claimant subsequently to such claimant hdving preferred his
claim to the registrar, and prior to its investigation by the
registrar, shall notify to the registrar his acquisition, and
shall make his claim in the 'manner prescribed in section 23
herein, and the registrar shall deal with it in the same

. manner a8 if such claim had been originally stated under

that section.
38 (1) All evidence and examination of parties taken

before the registrar or any arbitrator or umpire shall be

taken down by him in writing.

(2) The record of all evidence, whether oral or documen-
tary, taken by the registrar at the investigation of the claims
to each land shall, sabject to the provisions of the next
section, be made up in a separate file, and the finding or
decwlon thereon, and his reasons therefor, and all orders of

“the registrar in relation thereto, shall be duly entered on the

said record.

(3) The record so made up shall, at all reasonable times
upon a written application in that behalf, be open to the
inspection of any person interested in such claim, or of
hig agent duly authorized thereto in writing with liberty to
demand and receive copies thereof or extracts therefrom
upon payment of the prescribed fees and stamp duty.

39 The registrar may, when he thinks fit, consolidate
the claims of one or more persons, and the same shall then
form the subject of one and the samé investigation, and the
record of all evidence, whether oral or documentary, taken
by the registrar at such investigation, shall be filed with any
one of the statements of the claims so consolidated as
aforesaid, and the finding or decision on each of such
claims, and his reasons' therefor, and all orders of the
registrar in relation theleto, shall be duly entered on the
said record.

40 No translation of a document tendered in evidence
shall be permitted to be read as a translation of such docu-
ment, unless the same shall bé signed by an interpreter of
the Supreme Court, of a district court, or a court of requests,
or by atranslator appointed by the Colonial Secretary, or by
a district judge, or by a commissioner of requests, or by a
registrar, and who shall have taken an oath before such
officer or a justice of the peace.faithfully to perform the.
duties of his office. :

41 (1) If any claimant be dissatisfied with any finding, -

decision, or order of the registrar, whether in respeet

of a disputed or an undisputed claim, he may within

ten days (exclusive of Sundays and hohdays) after the
B2
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pronouncing thereof appeal to the Supreme Court; and the
registrar shall without delay forward to the said court the
record so made up as aforesaid, and the said court shal
make such order, in conformity with the provisions of this
Ordinance, as the justice of the case may require, and such
order of the Supreme Court the registrar shall duly carry
into effect.

(2) No appeal shall lie against any order or decision
made in pursuance of any award returned under the provi-
sions of the 28th section herein.

(3) No appeal shall be entertained unless the appellant
shall within ten days of the date of such appeal give secu-
rity for the probable costs of the appeal, the amount whereof
shall be fixed by the registrar.

42 (1) When the registrar shall have recorded in regard
to a claim the nature of the right upheld, and whether the title
thereto is of the first class or of the second class, the claimant
may apply to the registrar for a writ of possession and the
registrar may at his discretion order such writ to issue as
near a8 material in the Form D in the Third Schedule hereto,
upon the applicant giving suchsecurity asshall be determined
by the registrar, and such writ shall be enforced according
to the terms thereof by the fiscal, in the same manner as if
such writ was issued by a court of requests.

Provided that, in any case in which an appeal is alllowed
to the Supreme Court, no writ of possession shall issue
before the expiry of the time allowed for such appeal, and
that in the event of -an appeal being taken the registrar
may, after the Supreme Court has made order thereon, issue
a writ of possession in conformity with such order.

(2) If in the execution of a writ of possession issued
under the last section the officer charged with the execution
of the writ is resisted or obstructed by any person, or if

-after the officer hag delivered possession the person placed

by the officer in possession is hindered by any person in
taking complete and effectual possession, the person in
whose- favour the writ of possession has issued, may
at any time within one month from the time of such
resistance or obstruction complain thereof to the registrar,
and the registrar shall appoint a day for the determination
of the complaint and intimate to the person obstructing the
writ that he will be heard in opposition to the petitioner if
hé appears before the registrar for that purpose on the day
80 appointed.

(3) On the hearing of the complaint the registrar, if he
is satisfied that the obstruction or resistance complained of
was occasioned by one or more of the unsuccessful claimants
or by some persons at his or their instigation, may sentence
such unsuccessful claimant or claimants, or the person
acting on his or their instigation, to imprisonment for a term
not exceeding thirty days, and direct the person in whose
favour the writ of possession issued to be put in possession
of the property.

(4) Tt shall be.lawful for the registrar to determine by
whom the costs of the hearing shall be paid, and to tax the
amount of such costs.

43 The rules which regulate the execution of orders
and decrees made by courts of requests shall, so far as
they are practicable and not inconsistent with the provisions
of this Ordinance, apply to the execution of orders and
decrees made by a registrar. - ‘

B.—Publication of Claims.

44 So soon as the registrar shall have completed his
inquiries respecting the lands in any division he shall
prepare— . ]

(@) A notice substantially in the Form E in the Third

Schedule hereto, calling upon all persons who may
assert a right adverse to that of any person whose
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claim has beéen wholly or partly upheld, to assert
such right before the registrar within six months
from the date thereof ; and

(0) A list of the lands in regard to each of which, wholly
or in part, no claim has been made or uphseld,
together with a notice substantially in the Form F
in the Third Schedule hereto, calling upon any
persons who may assert a right to such land or
to any interest therein and have not preferred
their claim, to assert such right within gix months
from the date of the notice.

45 The registrar shall cause copies of the list and

notices to be published in the Government Gazette and in

one or more of the local newspapers once a month during
the said period of six. months, and to be affixed to the walls
of the kachcheri and courts of the district in which the
division is situated, and shall also cause thé said notices to
be proclaimed by beat of drum at least once a month daring
the said period throughout the said division.

46 Every claim made in pursuance of such notice shall
be dealt with and disposed of by the registrar in thessame
manner as the claims made under the 23rd section.

C.—Registration of Titles, Interests and Incumbrances.

47 Immediately after the lapse of the period of six
months mentioned in the 44th section, the registrar shall
proceed to register, subject to the provisions of section 50
herein, all the lands situate within the said division, by

entering in a book (bearing the name of such division

or of the village wherein it is situate) a map of such
division or village, and a map of each allotment of land
on a separate page, together with. the name of the owner
or owners and of all other persons whose rights and interests,
whether in possession, reversion, remainder, or expectancy,
and whether by way of lease, mortgage, plantation, or
otherwise, shall have been upheld up to date, and stating
whether the. title is of the first or second class, together
with such other partienlars and references, a8 may be neces-
sary to 1dent1fy every allotment on the map or division in
which it is situate.

48 (1) Every sugh book and maps shall be kept in
duplicate, and one copy thereof shall on completion of the
register be forwarded by the registrar to the land registry
of the provinee or disirict in which the division is situated,
and the other to the office of the Registrar-General, w1‘bh1n
guch time as the Governor may direct.

(2) Every such book and maps shall be carefully preserved,

and shall at all reasonable hours, upon a written application *

in that behalf, be open to the inspection and perusal
of all persons interested in any of the lands therein
registered, and to their agents duly authorized thereto in
writing, with liberty to demand and receive copies thereof
or extracts therefrom, upon paymenti of the prescribed fees
and stamp duties.

49 In case a claimant shall die after the upholding of
his claim, and before the registration of his title, and no
adverse claim has been upheld, the registration shall be
made in the name of the deceased claimant, and theland
shall devolve in like manner as if the registration had been

_ made prior to the death of the claimant.

50 (1) If any proceeding at law or before the registrar
in respect of any claim shall be pending at the expiration of
the period of six months mentioned in the 44th section, the

registrar shall suspend the registration of the right, title, or

interest thereby put in issue until the final adjudication
thereof, and thereafter and after such further inquiry as he
shall deem necessary he shall duly register the right, title,
or interest whlch shall have been upheld.

. B2*
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(2) The registrar may in any other case, where he deems
it necessary, suspend the registration, but any person
aggrieved by such suspension may appeal therefrom to the
Supreme Court.

51 After registration the registrar shall, on the appli-
cation of the registered person or his legal representative,
and on delivery of the prescribed stamyp, prepare from the
register, subject to the provisions of section 54, a certificate
of title in duplicate, of which one shall be filed in the office
of the registrar and the other issued to the registered person.

52 Every certificate of title shall be primd facie
evidence of the several matters therein contained, and shall
be of three kinds :

(@) A certificate of ownership.
(D) A certificate of incumbrance.
(¢) A certificate of interest.

(@) Certificates of ownership shall be granted to those
persons - whose rights, as owners in possession (but not
necessarily in occupation), to the land orany undivided share
thereof (whether subject or not to any lease, mortgage, or
other interest) shall have been upheld.

(D) Certificates of incumbrance shall be granted to
mortgagees of the land or of any undivided share thereof or
interest therein under any instrument valid in law.

(¢) Certifientesof interest shall be granted to persons whose
rights by way of lease, tacit hypothec, charge, lien, planter’s
interest, contract, or otherwise (except such rights as would
be included in a certificate of ownership or incumbrance),
or ‘whose rights in remainder, reversion, or expectancy
in or to the land or any undivided share thereof have been
upheld.

53 (Certificates of ownership shall be substantially in the
Form. G, certificates of interest in one of the Forms H, I. and
J, and certificates of incnmbrance in the Form K in the Third
Schedule hersto, and shall be signed by the registrar,and shall
contain a correct map, prepared by the Surveyor-General
or under his authority, and description of the land therein
referred to, with the figures and references necessary to
identify it on the map or division in which it is sitnate, and
a correct statement of the right, title, or interest of the party
to whom it is issued, and of all parties having a prior,
preferent, or concurrent right or interest therein, together
with the dates or particulars thereof.

54 (1) Every person entitled to a certificate of owner-
ship shall, before the same is issued to him, depasit with the
registrar every deed or instrument upon which his title to
the land described in the certificate wus based.

(2) Upon issuing a certificate of ownership the registrar
shall endorse on every deed or instrument so deposited
the nature of the certificate issued in respect of the land
described in the said deed or instrument.

(3) If any such deed or instrument shall relate to ot
include any property other than the land mentioned in the
certificate, the registrar ghall return such deed or instrument
to the person who deposited the same, but otherwise he
shall retain such deed or instrument in his office.

(4) No person shall be entitled to the inspection of any
deed or instrument so retained except the person who
deposited the same, or any person or persons claiming through

or under him, or authorized by him, ov by the order of some
competent court. ’

55 (1) If no claim shall be made to a land or part
thereof under section 23 or 36, or in compliance with the
notice issued under sub-section (b) of section 44, or if a
claim or claims being muade, none shall be wupheld, the
regigtrar shall (subject to an appeal to the Supreme Court
by any aggrieved party) register such land or part thereof °
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as the property of the Crown, and the same shall be there-
upon vested in and become the property of the Crown free
from all incumbrances.

(2) Every such land shall be appraised by the registrar,
and the appraised value shall be recorded in the register.

- (3) If within .thirty years from the date of registration
any person shall establish to the satisfaction of the Governor
in Executive Council that he is entitled to be paid such
appraised value or any part thereof, the same §hall be paid
to such person by the Colonial Treasurer. .

56 Every registration of. title made under sectmn 47
shall be taken for all intents and purposes as made on
the date when the claim to such title was upheld, and
shall, subject to the next.section, have the effect of absolutely
barring all claims to the land therein mentioned or to any
right or interest thereto or therein which shall have arisen
or accrued prior to the date of such registration, and -which
might have been registered under the provisions of this
Oldnmnce, but which at the date of such registration had
not been so registered.

87 (1) Persons having or claiming to have any right,
title, or interest in or to any land against a person registered
as having a title of the firat class shall be entitled to prosecute
their claim by action in some court having jurisdiction
in the matter within two years from the date of the regis-
tration ; and against a person registered as having a title
of ths second clags w1thm four .years from the date of the
registration.

(2) Persons 'tbsent from the island, whose claims shall
not have been preferred by their agents and disposed of
under the provisions of this Ordinance, shall be entitled to
prosecute their claims within four years from the date of
the registration, whether of the first or the second class.

(3) Persons under legal disability shall be entitled to
prosecute their claims within fhree years from their disability
ceasing.

(4) The terms hereby fixed for prosecuting claims shall
begin to run against persons claiming estates in remainder
or reversion from the time when such persons acquired a
right of possession or enjoyment of the land or interest
which formed the subject of their cl.ums

58 No action in the 57th section mentioned shall
prevent any claims being barred unless and until written
notice of such action shall have been given to the registrar,
who shall iminediately upon the receipt of such notice
record the same in the register with the date-of receiving
the notice.

59 1If the said action be dismissed, the court shall
forthwith report the same to the registrar, who shall
immediately record it in the register.

60 If the action shall have been decided against the
registered person, the court shall in its judgment declare

whether the fitle upheld is of the first or second class, regard

being had to the principles laid down in the 27th section,
and shall cancel the certificate of title issued to the registered
person, and shall direct the registrar to cancel or amend the
entry in the register and to issue fresh certificate in terms
of the judgment, and the registrar shall give effect to such
order.

61 (1) It shall be lawful for a person reglstered as
having a title of the second class to aland or interest therein
to apply to the registrar at any time after the expiration of
four years from the date of the registration, to be registered
as having a title of the first class instead of the tltle of tife
second class.

(2) If the registrar shsll have received no notice of any
action having been commenced with reference to such land
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or interest within the preseribed time, or if any such action
shall have been brought and decided in favour of the
registered person, the registrar shall register such person as
having a title of the first class in place of the title of the
second class, and such registration of a title of the first class
shall be taken for all intents and purposes as made on the
day on which the title of the second class was registered.

62 Should a person registered as having a title of the
first class have alienated, demised, or incumbered the same
for valuable consideration at any time after three years
from the date of registration and before notice of action
has been given to the registrar under the 58th section, and
should the alieneg, lessee, or mortgagee have duly registered
such alienation, demise, or incumbrance, all rightsand ¢laims
in or to such land or interest which shall not have.been
registered at the time of such alienation, demise, or incum-
brance shall, notwithstanding that any claimant may have
been under disability or entitled in remainder or reversion
only at the date of such -alienation or incumbrance, be
deemed to be extinguished and null and void as against the
alienee, lessee, or mortgagee for valuable consideration.

Saving, however, to every claimant the right to proceed

. againsgt the person originally registered to recover the value

of such land or interest at the time when the same was 8o
alienated or incumbered, or such greater sum as may, in the
opinion of the court before which the claim is prosecuted,
be equivalent to the injury which he has sustained by the
loss of the land or interest.

63 (1) When the registrar has nnder the provisions of
the 47th section registered the lands situate in any division
in a book bearing the name of such division—

(n) All subsequent alienations or incumbrances affecting
any right to or interest in any such land ; and

(6, All alienations or incumbrances affecting any right
to or interest in any such land and executed by a
claimant after the upholding of his claim and
before the registration of his title—

shall be registered in such book.

(2) No such alienation or incumbrance shall be of force
or avail in law unless so registered.

Provided that if the deeds or instruments recording the
alienations and incumbrances mentioned in sub-section
1 (b) are presented with the prescribed stamps for regis-
tration to the registrar before the expiration of six months
from the issuing of the notice mentioned in section 44 («),
such alienations and incumbrances shall be deemed to have
been registered on the date when they were presented, and
shall be registered in the book as soon as it is opened, and
meanwhile shall, after such inquiry as the registrar may
deem fit to make for the purpose of identifying the land on
the map or division in which it is situate, be provisionally
registered in a book to be specially kept for the purpose.

64 No land situated in a proclaimed division shall be
partitioned before registration of title to the land, except
in terms of sub-section 1 (J) of section 34.

65 If at the time any such partition shall be made,
an undivided share only of the land, and not the whole
thereof, shall be subject to mortgage, the right of the
mortgagee shall be limited to the share in severalty allotted
to his mortgagor by and under the same conditions,
covenants, and reservations as shall be stipulated in the
mortgage bond, so far as the same shall apply to a share in
geveralty ; and the owner of the share in severalty so subject
to mortgage shall, without a new deed of mortgage, warrant
and make good to the mortgagee the said several part after
such partition as he was bound to do before such partition.

66 1f at the time any such partition shall be made, the
property shall be held under any lease, the tenant thereof,
or of any part thereof, before such paitition was made, shall
be tenant of such part set out severally to the respective
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owners thereof by and uunder the same conditions, rents,
covenants, and reservations as they held by and under
before such partition ; and the owners of the several parts
so divided and allotted as aforesaid shall, without any new
deed of lease, warrant and make good to the said tenant or
tenants the said several parts severally after such partition
as they were bound to do before such partition.

67 (1) Every registered person or his successors in title
partitioning any land after the title to such land has been
registered shall forthwith furnish information of such
partition to the registrar substantially in the Form L in the
Third Schedule hereto, with a map prepared by a licensed
surveyor and distinctly exhibiting every allotment into
which the land has been so divided, marked with distinct
numbers or symbols, and showing the areas, and shall apply
for the registration of the new allotments.

(2) It shall thereupon be lawful for the registrar to make
such inquiry as he may deem expedient to verify the right
of the applicant and the correctness of the map, and if they
are not established to his satisfaction, he shall, subject to
an appeal to the Supreme Court, refuse to register the new
allotments.

(3) But if he is satisfied, he shall register the new allot-
ments in separate and fresh pages of the register, with
separate maps of the allotments which he shall cause to be
prepared by the Surveyor-Genéral, and-with such references
as may be necessary to identify the registration of the new
allotments with the original vegistration.

(4) The registrar shall recall the original certificate, and
on payment of the prescribed stamp duty issue fresh certifi-
cates to the owners of the allotments.

68 (1) Whenever a deed or instrument affecting a land,
the title to which has been registered, is tendered for regis-
tration, and any statement, plan, or other matter in such
deed is inconsistent with the entry made in the register, it
shall be lawful for the registrar, after due notice to the
parties interested, to hold inquiry regarding such inconsis-
tency or discrepancy. .

(2) 1f the entry in the register be found to be erroneous
or defective, he shall make the necessary correction in terms
of section 69,

(3) If the entry is found to be correct and irreconcilable
with .the deed tendered for registration, he shall refuse
to register the deed.

(4) The registrar’s order under this section shall be
subject to an appeal to the Supreme Court.

69 (1) It shall be lawful for the registrar, after due
notice to the parties interested and upon such evidence as
shall appear to him sufficient in that behalf, to correct errors
and supply omissions in any certificate of title or in the
register book or entries or maps therein.

Provided that in the correction of any such error he
ghall not erase or make illegible the original- words, and
ghall affix the date on which such correction wag made or
omission supplied, and his initials,

- (2) Every correction made or omission supplied shall
have the like validity and effect as if there had been no
error or omission, except as regards any deed or instrument
which may have been registered previous to the actual time
of correcting the error or supplying the omission.

70 In case it shall appear to the satisfaction of the
registrar that any certificate of title has been issued in error,
or contains any misdescription of land or of boundaries, or
that any entry in any certificate of title has keen made in
error, or that any certificate of title or entry has. been
frandulently or wrongfully obtained, or that any certificate
of title is fraudulemntly or wrongfully retained, he may
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summon the person to whom such certificate of title has
been so issued or by whom it has been so obtained, or any
person in whose possession such certificate may be, to
deliver up the same for the purpose of being cancelled
or corrected, or -for the substitution and issue of such
certificate of title as the circumstances of the case may
require.

71 (1) In case such person cannot be served with such
gummons, or shall refuse or neglect to comply with such
summons, the registrar may apply to the district court
having jurisdiction with respect to the land for which the
certilicate of title issued, to issne a summons for such person
to, appear before the court and show cause why such
certificate of title should not be delivered up to be cancelled
or corrected ; and if such person when served with such
summons shall neglect or refuse to attend before sueh court
at the time therein appointed, it shall be lawful for such
court to issue a warrant authorizing and directing the person
go summoned to be apprehended and brought before the
court for examination.

(2) Upon the appearance before the court of any person
summoned or brought up Ly virtue of a warrant as afore-
said, it shall be lawful for the court to examine such person
upon oath and to order him to deliver up such certificate of
title ; and upon refusal or neglect of such person to comply
with the order, to' commit him to jail for any period not
exceeding six'months, unless such certificate of title shall be
sooner delivered up.

72 In the case of such refusal or neglect as aforesaid,
or in case a summons or warrant by the court cannot be
served, the court may direct the registrar to cancel or correct
any entry in the register book relating to such land, and to
substitute and issue such certificate of title and make such
entries as the circumstances of the case may require, and the
registrar shall give effect to such order.

73 If a certificate is lost or destroyed, the registrar may,
on application supported by affidavit stating the.fact and
circtimstances of the loss or destruction, and after such
inquiry and advertisement as he may deem necessary, and
on being satisfied of the fact of such loss or destruction,
and on the applicant paying the prescribed fees and stamps,
and giving such indemnity (if any) as the registrar shall
think fit, issue a new certificate, and shall state thereon
that it is issued in substitution of the former certificate.

74 (1) On every entry in the register of an alienation or
encumbrance of a land or interest therein by a registered
owner, and on every registered transmission under section
75 and on every rectification of the register, the certificate
of title velating to such land or interest shall be produced to
the registrar, who shall endorse on the certificate a note of
every such entry, transmission, or rectification.

(2) The certificate shall be delivered by the vendor of a
land to the purchager on the completion of the purchase ; or
if only a part of the land comprised in the certificate is sold,
a certificate tor such part shall be prepared by the registrar
in duplicate, of which one shall be issued to the purchaser
and the other filed in the office of the registrar, and an entry
of the sale shall be made in the vendor’s certificate.

75 On the death of any person registered as owner
of any title or interest in a land, his legal representative
shall, on a written application in that behalf and after such
inquiry as the registrar may deem fit to make, be regis-
tered as the owner of the title or interest of the deceased
and until such registration is made, no dealing by such

representative with the said title or interest shall be of force
or avail in law.

768 (1) Every personto whom probate of a will or létters
of administration have issued ghall—

(@) Within two weeks thereof apply for registration in
terms of the last sub-gection ; and
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Proviso 1.

(b) Shall within such time as the district court may pre-
scribe exeeute in favour of the persons entitled
thereto the necessary conveyances of lands of the
estate of the testator or intestate.

(2) If the executor or administrator fail to make the
application or execute the conveyances as aforesaid, he shall
be guilty of an offence and be liable on convxctlon to such
pumshment as a district court has power to inflict.

77 No lien, charge, mortgage, or hypothec (other than
such as may arise or be created under or by virtue of statu-
tory enactment) shall be created or effected so as to be of
any legal validity upon or in.respect of a land, the title
to which has been registered, unless the same be created or
effected by a last will, of which probate is registered under
this Ordinance, or by the order of a competent court, or by a
duly executed deed, such order or deed being duly registered
under this Ordinance.

(2) On the registration of the probate, order or deed, the
lien, charge, mortgage, or hypothec thereby created shall
take effect from the date of registration.

. 78 A title to a registered land adverse to or in dero-
gation of the title of the registered owner shall not be
acquired by any length of possession, and the registered
owner may at any time make an entry on the land or bring
an action to recover possession of the land.

Provided that this gection shall not prejudice, as against
a person registered as owner of a land with a title of the
gecond class, any adverse claim in respect of length of
possession of any other person who was in possession of
such land at the time of such registration.

79 It shall be the duty of every notary, from and after
the expi