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Editorial Note

The Research Division of Parliament commenced publishing an annual |
research journal in 2011 with the intention of examining a wide range of |
issues and problems of contemporary relevance in the field of public policy
formulation. The Journal is designed as a forum for informal discussion on -
these issues, which are of vital importance to the policy makers, legislators and
the citizens. The Journal is devoted to critically examine a multitude of issues
which affect the society.

This edition of the Journal has Good Governance in focus. The term “good
governance” is relatively new. However, the concepts such as accountability,
transparency, efficiency, and the rule of law are always considered as honoured
principles in governance. Citizens have a right to be served and governments,
provincial and local authorities are answerable to the people for their actions.
Institutions and rules are more important than “rulers”. Furthermore, people’s
participation is a major cornerstone of good governance. The importance of °
good governance is immeasurable. If the governance is replete with corruption, |
Jawlessness, inefficiency and arbitrary decisions, democracy cannot survive.
Similarly, the citizens should be well-informed. If some citizens resort to
committing suicide to demonstrate their despair when corrupt politicians are
sent to jail, subsequent to following the due legal process, that reflects that there
is something terribly wrong in that particular society despite long established
democratic traditions.

Our aim is to create a vibrant research space to probe various issues pertaining
to “good governance”. The Journal carries articles by scholars, academics and
researchers. Among the issues discussed are the effectiveness of the provincial
pouncils and local government bodies, the social impact of male migration, the |
role of the citizens in upgrading the utility services, the importance of modern
libraries with regard to information dissemination, the negative effects of hate
speech, human rights and good governance according to Buddha'’s teachings,
the concepts and usage of human rights and good governance and the link
between the economic prosperity and good governance.

We are pleased to present the 4th volume of the Parliamentary Research
Journal to all those who wish to be better informed about various important
issues.

Please send us your feedback on the Journal.

Editors
: , i

Views expressed in the Parliamentary Research Journal are those of the
contributors and do not necessarily reflect the views of the editorial board.
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Introduction

Local government institutions and Provincial Councils are
directly related to good governance at the grassroots level.
Unlike the Central Government, they are very close to the
people who inhabit a particular geographical area.

in democracies local bodies are elected by the people with
specific aims. These institutions are expected to serve the
local communities. Periodical elections are held at a great
cost. The maintenance of the institutions is also costly. In
turn, is the citizen benefited?

In this article, certain issues are discussed in relation to
good governance. Since this is a vast area, it is impossible to
include all aspects. In view of space constraints, the focus is
on afew areas which are directly related to the effectiveness.
Therefore, no attempt has been made to analyze the whole
gamut of issues. The effectiveness is examined in practical
terms. To what extent the citizen/ratepayer is benefited?
Are the democratic values respected? To what extent they
contribute to good governance? What are the drawbacks of
decentralisation/devolution? The article is confined only to
a few points which illustrate the specific role performed by
the relevant institutions.

Data directly provided by the Provincial Councils are used
to evaluate their performance. In addition, various other
sources such as the Annual Budget Estimates and Statistical
Abstract of the Department of Census and Statistics have
been used.

Although the local government institutions render valuable
service, corruption, fraud, inefficiency and even crimes
are associated with them. In this regard, the findings of a
survey conducted by the Research Division of Parliament
of Sri Lanka based on media reports are given in this paper.
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Local Government Institutions

Local government in Sri Lanka
has a long history. The Municipal
Council Ordinance came into effect
in 1865. Then the Municipal Council
Ordinance No. 6 of 1910 was enacted.
Subsequently, No. 29 of 1947 Ordinance
to amend and consolidate the law
relating to Municipal Councils came
into operation. The Ordinance No. 61 of
1939 was enacted for the establishment
of Urban Councils. The functions,
composition, mode of election, term of
office etcare described in this Ordinance.
Accordingly, thoroughfares, drainage,
water supply, markets, latrines, lighting
of streets, housing for poorer classes etc
came under the Urban Councils. Since
then, this has been amended several
times. '

The Pradeshiva Sabha Act No. 15
of 1987 was an Act to provide for the
establishmentofPradeshiyaSabhas with
a view to provide greater opportunities
for the people to participate effectively
in decision-making process relating
to administrative and development
activities at the local level. The powers,
functions and duties of such sabhas are
specified in the Act.

In Sri Lanka there are 22 Municipal
Councils (MC), 41 Urban Councils
(UC) and 271 DPradeshiya Sabhas
(PS). The Municipal Council with the
largest population is Colombo with
693,596 inhabitants. The Hambantota

Municipal Council with 21,719 is
the least populated MC.* However,
comparatively, Sri  Lanka’s cities

‘have small populations. For instance,

Tokyo's population is 33,200,000. New
York Metro has 17,800,000 and Sao
Paulo (Brazil) has 17,700,000. In the
neighbouring India, the population
of New Delhi is 25,000,000. Mumbai’s
population is 16,368,000. In Kolkata
it is 13,217,000. When the land mass
is taken into consideration, the city of
Colombo covers 37 square kilometers.
The Akkaraipattu MC area is only 7 Sq.
Km. whereas New York Metro’s land
mass is 8,683 Sq. Km.’

Local Government institutions
are serving the population with
a responsibility of maintaining,

upgrading and developing common
amenities with the aim of providing a
congenial environment for the citizens.
Moreover, local government institutions
arc the general public health authority.

Colombo Municipal Council which
was established in 1865 is one of the
oldest city councils in Asia. At present
there are 53 members in the CMC. #

One of the major problems faced
by the city of Colombo is the slum
problem. Half of the city’s residents live
in informal settlements and 33 percent
have limited access to clean water and
39 percent have limited access to decent
toilets.” Over the years this problem has
been aggravated. An efficient plan to

1 - Legislative Enactments of Sri Lanka Vol. xviti, 1980 Revised Edition

Lanka, p. 416

2 - Statistical Abstract 2012, Department of Census and Statistics, Ministry of Finance and Planning, Sri

3 - bt iwww, City Mavors Government.comésections/organisations_content.fiml, accessed on July 6, 2014

4 - Colombo Municipal Council website

5 - http:ivwvww homelessinternational.org, accessed on July 9, 2014

Parliament of Sri Lanka

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org 19



Parliamentary Research Journal - 2014

solve the slum problem has not been
devised or implemented. The people
are compelled to live in extremely
unhygienic, dirty environments.

However, the Urban Development
Authority (UDA) has initiated an
ambitious plan to resettle slum and
shanty dwellers in newly built, modern
apartments in Colombo under the
Urban Regeneration Project. © Needless
to say this is a very positive step.

Likewise, until the UDA stepped
in, many parts of the city were in a
bad shape with dilapidated buildings,
neglected roads and polluted canals.
The city beautification programme
of the UDA has brought encouraging
results. However, still some areas,
especially in the Northern, Central
and FEastern parts, remain in  an
unsatisfactory situation.

In the city of Colombo many
problems  remain unsolved.  For
example, due to the non-availability
of proper drainage system the flow of
storm water is disrupted and many
areas including busy highways are
inundated during rainy seasons. One
of the main contributory factors is the
haphazard constructions.

Similarly, the garbage problem
remains unsolved. The famous
Meetotamulla dump can be cited as
an example. Modern methods and
technology are not fully used.

In addition to the residents, it
is estimated that around 500,000
people daily enter the city mainly for
employment. The absence of effective

6 - www.uda. lk/, accessed on 17, 2014

transport system within the city is a
grave problem. A large number of
Government and private offices and
other workplaces are scattered in many
parts of the city. A metro train service in
Colombo is long overdue. It is true that
the CMC alone cannot undertake such
a project. But with the collaboration
of the Government the CMC should
implement it. In fact, the CMC should
have taken the initiative a long time
ago. In many cities there are effective
public transport systems. For instance,
in Japan, the Osaka Municipal subway
is a highly successful venture. It is an
electrified metro system that serves
the city of Osaka. The system began
operations in 1933, and presently has 8
lines that serve 128 stations. The metro
system is operated by Osaka Municipal
Transportation ~ Corporation.  The
system has a daily average ridership of
2.29 million.

According to the Urban Council
Ordinance No.61 of 1939, an Urban
Council may organise and maintain
either by itself or by agreement with any
promoter, any form of public vehicular
communication for the service of the
inhabitants of any area within the
administrative limits of the Council.
The Ordinance further specifies that an
Urban Council or more Urban Councils
in combination with any Municipal
Council may enter into an agreement
with any promoter for the construction
and maintenance of tramways within
their administrative limits.

In the early part of the last century
the reputed British company Bousteads
owned and operated tramcars under

7 - wwwmetroeasy.com.osaka-municipal-subu av.himl, accessed on July 24, 2014
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licence from the Colombo Municipality.
Subsequently, the Colombo MC itself
operated the service. Somewhere in
the 1950s the tramcar service was
terminated and it was replaced by
trolleybuses but it too came to a halt
in 1964.° Since then no action had
been taken to initiate a modern public
transport system in the city.

Major deficiencies exist in the Local
Government sector which hampers
its services. In Sri Lanka, many local
government institutions face problems
with regard to planning. In other
words, lack of proper Town Planning is
a great impediment. As a result, highly
disorganised towns are common in
this country. One contributory factor
is the shortage of qualified technical
personnel. For example, there are only
9 technical officers in the Kaduwela
Municipal Council which has the
second largest population next only to
the Colombo MC. ( The population of
the Kaduwela MC is 275,348.) In the
Ratnapura MC the number of technical
officers is only 9, Matara 5, Batticaloa 53,
Hambantota 4 and Akkaraipattu 1.*

Inthemodernera, therepresentatives
of the Local Bodies have to constantly
interact with the people. Electronic mail
is an efficient way of communication.
However, the real situation is that
many Pradeshiyva Sabha members are
not given even a telephone allowance.
Telephone facilities are given to all
members of the MCs and UCs and
chairmen and vice chairmen of PSs.
Only Pradeshiya Sabha members of the

Southern and North Western provinces
are provided with the telephone
allowance while the members of other
Pradeshiya Sabhas do not receive it.

Moreover, Members of Pradeshiya
Sabhas do not receive a transport
allowance. However, newly elected
members of Pradeshiya Sabhas in the
Southern Province are entitled to obtain
a loan of Rs. 150,000/=. Therefore,
they are in a position to purchase a
motorcycle. However, there is no such
common policy in the country. In order
to attend to village-level development
work, the PS members are required to
travel a lot. But no travel allowance is
paid to them. Only the chairmen are
provided with vehicles.

The PS members are not given
computers, fax machines, photocopy
machines or at least stationery.

The monthly allowances paid to
the Local Government members are
inadequate. Their allowances are as
follows:

Municipal Councils

Mayor Rs. 15,000/=
Deputy Mayor Rs. 10,000/=
Councilor Rs. 7,000/=

Urban Councils and Pradeshiya
Sabhas

Chairman Rs. 10,000/=
Vice Chairman Rs. 6,500/=
Member Rs. 5,000/="°

& - Devendra, T, 'Going back on a tramcar ride ' in the Sunday Times of January 04, 2009

9 - Statistical Abstract 2012, Department of Census and Statistics, Ministry of Finance and Planning, Sri

Lanka. p. 416

10 - Abevkoon. A.. "Local Government Institutions of Svi Lanka: How they function’, (Research Paper) (un-

published), Parliament of Sri Lanka, 2014
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When unemployed or under-
employed persons are elected to the
Local Bodies, some of them tend to earn
money through illegal means. Thus,
corruption and frauds are somewhat
common.

Another impediment is the lack of
direction or vision. Their priorities are
mixed up. Very often the representatives
of local authorities ignore their primary
duties and waste valuable time and
resources on irrelevant issues. For
instance, while not focusing attention
on the drains with stagnant water they
waste public funds on trips abroad.
They debate and pass resolutions which
are not linked to the welfare of the local
communities. For example, the Tamil
National Alliance (TNA) controlled
Chavakachcheri Pradeshiya Sabha in
the Jaffna district, recently passed a
resolution against the former cricketer
Muttiah Muralitharan for his remarks
about Tamils during an interview
with a foreign television station. The
resolution was moved by the Chairman
and all 9 members of the TNA voted for
it.

Similarly, a proposal to provide
uniforms to all members was brought
to the Kesbewa Urban Council on the
30th May 2014. Accordingly, three sets
of uniforms to councilors free of charge
for every year would be provided using
UC funds. The Chairman said that
councilors attended meetings dressed
in various clothes and according to
the Chairman it was improper. Only
the Janatha Vimukthi Peramuna (JVP)
member cast his vote against the
proposal. "'

i1. Daily Mirror of 03 June, 2014, p.02
12. Lakbima of 10 July, 2014, p.06

At the monthly meeting of the
Dodangoda Pradeshiya Sabha in
July 2014, a resolution was passed to
construct an official residence for the
Chairman. For the construction, PS
funds would be used. Strangely, even
two UNP members gave their approval
and only the leader of the opposition
opposed it. *

In the meantime, dengue, the
dreaded disease raise its ugly head
with the monsoons. It is true that
the irresponsible conduct of the
people contribute immensely to the
spread of dengue rapidly, the Local
Government Institutions cannot
absolve themselves from blame. The
Local Government institutions have
failed to clean clogged drains and they
have become the breeding grounds for
mosquitoes. Dengue was spreading
rapidly in many areas in May and
June this year and 14 schools in
Ratnapura and 3 schools in Hanwella
were closed down. It was decided to
suspend tuition classes as well. The
Local Government institutions have to
launch more rigorous programmes to
keep the environment clean. But, sadly,
some of the Local Bodies have become
environment polluters. For example,
the Hatton Dickoya Urban Council was
charged before the Courts for dumping
garbage in an irresponsible way.

In the recent past, many members
of Local Government institutions were
involved in crimes, corruption and
other anti-social activities. A survey was
conducted by the Research Division
of Parliament of Sri Lanka based on

Brgitized By Noolaham Foundation.
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media reports. The reports of both print
and electronic media were monitored
between 22nd March 2012 and 30th
July 2014. However, only the cases
where the names of the perpetrators
had been specifically mentioned were
considered while the other media
reports were excluded. Further, many
incidents of bribery and corruption had
not been exposed as such cases had not
been reported by the media. Therefore,
the actual number could be higher.
According to the survey findings, 57
cases of assault, 29 cases of unruly
behaviour, 10 cases of corruption, 9
cases of rape and child abuse, 6 cases
of murder, 4 cases of bribery and 3
cases of attempted murder had been
reported. The total is 119. The victims
of assault include many government
servants such as policemen, a hospital
worker, an irrigation department
worker, a forest range officer, a jailor,
an archeology department officer, a
woman officer of a Pradeshiya Sabha
and a tea inspector. In addition, a
public health inspector, a school
principal, two divisional secretaries, a
medical superintendeht, a doctor, an
assistant commissioner of election, two
traffic policemen, a police inspector
and an assistant commissioner of local
government had either been threatened
or had been obstructed in carrying
out their duties. An appalling case of
a PS chairman transporting cannabis
in his official vehicle was reported.
Interestingly, he was arrested again for
the same offence for the second time!

Provincial Councils

The Provincial Council System
has been in operation for the past 26
years. It was introduced as a solution
to the “ethnic problem" at the behest
of India under the Indo-Lanka Accord
of 1987. With the adoption of the 13th
Amendment to the Constitution the
Provincial Councils were established
under the Provincial Councils Act No.
42 of 1987.

While it is not intended to enter
into the ‘great devolution debate’ it
is not inappropriate to focus on a few
pertinent issues.

Although at the inception of the PC
system it was stated that it would lead to
devolve power to provinces, in practical
terms that had not materialised. On the
contrary, the provincial administrations
had acted as mere appendages of the
Central Government. The North East
PC formed in 1988 and the Northern PC
formed in 2013 were the only exceptions.
Generally all policy decisions are made
by the Centre and provincial bodies are
required to follow them. In other words,
the ruling party leaders in Colombo
wield the real power. Devolution of
power must go to the grassroots level.
Otherwise, only the privileged few will
enjoy real power.

The ruling party lawmakers were
optimistic when the PC system was
introduced. The late Mr. A.C. S
Hameed, then Minister of Foreign
Affairs participating at the debate
on the Second Reading of the 13th

13 - Lokuge E., "The incidents of violence, crimes and other anti-social activities involving members of Local
Government Bodies ' (Survey Findings) (unpublished), Resecarch Division, Parliament of Sri Lanka, July

2014)
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Amendment to the Constitution Bill on
the 12th November 1987 said:

“May I tell you that during my period
of 27 year parliamentary career I have
always made responsible statements
and I shall continue to do so and in that
spirit I support this Bill that will end
all ethno problems, and will lead to the
birth of a larger and wider Sri Lankan
consciousness where the sons
of Sri Lanka will march to a

brokers, foreign liquor license fees,
fine on liquor, betting and gambling
levy, fines from motor vehicles, stamp
duty on transfer of properties court
documents, vehicles registration
fees, charges under Registration of
Businesses, examinations and other
fees and charges under the Land
Development Ordinance etc.

Revenue (2010-2013) Rs. Mn. ¥/

single drum under a single PC. 2000 | 2011 | 012 | 2013
flag, and I am telling you, to | wester 22,741| 24517| 2610a| 25522
a single clarion call and thatis " o 3314 4626 4855 4540
the call of Mother Lanka. " ' ;
Southern 3,052 | 4,275 | 4,508 | 4,753
But, sadly, those noble North Western 17,228 | 19,051 | 18,041 21,034
wishes were not fulfilled. North Central 1,169 | 1,973 2,228 2,327
Revenue Sabaragamuwa 1,705 | 2,360 2,504 | 2,659
Provincial Councils have o o R AL
many sources of revenue. | Fastern . §995| 19| 1741 2,130
Central Government’stransfers
to PCs in 2013 were Rs. 135.6
billion. These transfers were in the form  Expenditure

of block grants, Criteria Based Grants
(CBDs), Province Specific Development
Grants (PSDGs) and grants for special
projects.”” It should be noted that72.9
percent of PC expenditure in 2013 was
financed by transfers from the Central
Government. Qut of the total revenue
from Nation Building Tax (NBT), a one
third or Rs. 20.5 billion was transferred
in 2013 to PCs by the Government. '

In addition, there are many other
revenue sources such as liquor and
toddy tavern rent, charges from pawn

14 - Hansard, Vol. 48, No.18, Col. 1631, Non: 12, 1987

A colossal amount of expenditure is
incurred for the Ministry of Provincial
Councils and Local Government.

The Provincial Council system
is quite expensive. Moreover, the
elections too are costly. For example,
according to the elections commissioner
Mahinda Deshapriya, for the last
Northern, North Western and Central
provincial councils elections the cost
was around Rs. 1,500 million." Having
spent a huge amount of money for the

15 - Amnual Report of the Ministry of Finance and Planning 2013

16 - Central Bank Annual Report 2013, Colombo
[ 7 - Respective Provincial Councils

18 - www.adaderana lk/news. php?nid—23359
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The Ministry of Provincial Councils and Local Government — Actual Expenditure (000°)

Description 2005 2006 2007 2008 2009 2010 2011 2012

Recurrent 47,412,036 | 63,132,327 | 70,908,209 | 76,892,680 | 77,875,860 | 85442901 | 94,764,781 | 92,059,161
Capital 14,750,210 | 19,803,808 | 21,492,759 | 20,884,803 | 24335331 | 28,601,212 | 27,618,521 | 25565992
Total Exp. 62,162,246 | 82,936,135 | 92,400,968 | 97,777,482 | 102,211,191 | 114,044,113 | 122,383,302 | 117,625,153

The Ministry of Provincial Councils and Local Government- Budget Estimates (000°) "’

Description 2009 2010 2011 2012 2013 2014

Recurrent 78,182,310 85,165,210 90,172,610 95,059,139 | 103,000,000 | 111,597,497
Capital 32,354,920 28,097,800 30,651,800 34,714,000 29,750,000 37,252,200
Total Exp. 110,537,230 | 113,263,010 | 120,824,410 | 129,773,139 | 132,790,000 | 148,849,657

Expenditure - Provincial Councils (Rs. Mn.) *

Year Expen. West. Cent. Southe. NW NC Sabara. Uva East.
2010 | Recurr. 27,675 15,845 13,735 15,022 7,936 N.A, 9,080 10,889
Capital 3,120 2,841 2,848 2,028 3,494 N.A 2,032 1,195
Total 30,795 18,687 16,583 17,050 11,431 12,201 11,112 12,085
2011 | Recurr. 28,616 16,926 15,681 16,555 8,196 N.A. 10,097 12,075
Capital 3,001 2,614 2,120 1,890 2,506 N.A. 1,614 982
Total 31,618 18,540 17,801 18,446 10,703 13,206 11,711 13,057
2012 | Recurr. 31,358 17,999 16,344 17,313 8,904 N.A. 11,255 12,807
Capital 5,465 3,161 1,551 1,327 3,359 N.A. 1,306 797
Total 36,823 21,162 17,895 18,641 12,304 13,513 12,561 13,604
2013 | Recurr 34,433 20,010 17,759 19,170 9,791 N.A. 12,529 14,041
Capital 5,05:4 3,282 1,687 1,588 3,537 N.A. 4,130 1,153
Total 39,488 23,292 19446 20,758 13,328 15,528 16,660 15,195

Provincial Councils, had the country
gained anything substantial? Had
the Provincial Councils lived up to
expectations? In order to find an answer
to these questions their “report cards”
have to be scrutinised.

It was stated that the PC system
would lead to regional development.

However, still some provinces continue
to be backward. In 2009/10, the lowest
poverty rate was in the Western
Province, where it was only 4.2%. By
comparison, the poverty rate in Uva
was 13.7% and Sabaragamuwa 10.6%.
Madulla and Siyabalanduwa in the
Moneragala district continue to be the
poorest DS divisions.”

19 - Budget Estimates- Fiscal Year 2014, Democratic Socialist Republic of Sri Lanka

20 - Respective Provincial Councils

21 - Houschold Income and Expenditure Survey 2009/10, Department of Census and Statistics
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On the other hand, 10 out of 14
sessions of the Uva PC had to be
cancelled either due to there being ‘no
quorum’ or ‘no businesses’ in 2012.

Apparently, a very limited number
of Statues had been passed by
Provincial Councils over the years.
Apart from Appropriation Statues, the
number of Statues which directly affect
the life of the people is extremely low.
The following data illustrate this fact.

Statutes passed by four Provincial
Councils — 2004-2014 #
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Education and Health are devolved
subjects. Had these two sectors
achieved remarkable progress under
the provincial administration?

Health

“The establishment and maintenance
of public hospitals, rural hospitals,
maternity homes, dispensaries......... H

“Public  health services, health
education, nutrition, family health
maternity and child care, food and food
sanitation, environmental health....... ¥
(List 1 Provincial Council List) *

The number of hospitals comes

55
L]

- Data from the respective Provincial Councils

by b
=

- Ihid

under the Provincial Councils is 554
and 51 hospitals come under the Central
Government. The health sector isreplete
with serious problems which needs no
elaboration. Especially the poor patients
undergo many difficulties. The health
sector under the provincial councils
had failed to achieve progress. Some
hospitals such as District hospitals of
Moneragala, Chilaw, Nuwara Eliya,
Trincomalee and Kantale had been
acquired by the Central Government.

Education

Wide powers are ascribed to
Provincial Councils under the 13th
Amendment.

“Provision of facilities for all State
Schools other than specified schools ,
the transfer and disciplinary control of
all educational personnel, recruitment
into Teaching Service of those with
diplomas and degrees, appointment
of Principals, training of teachers,
construction and maintenance of
buildings and playgrounds, production
and distribution of textbooks....... "
(APPENDIX 111, Education, List 1,
Provincial Council List) *

For the year 2014, Rs. 83 Bn. had
been set apart for Provincial education.
However, education is in a chaotic
situation. The education sector is
burdened with a plethora of problems.
The dearth of English, maths and
science teachers is one among them.
Especially the rural schools are badly
affected. Furthermore, the provincial
authorities are unable to conduct even
school term tests in a proper way.

3 - The Constitution of the Democratic Socialist Republic of Sri Lanka
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Police

Under the 13th Amendment the
Provincial Police Commission is formed
which would comprise of a Provincial
D.I.G., a person nominated by the Public
Service Commission in consultation
with the President and a nominee of
the Chief Minister. The 1.G.P. shall
appoint a D.I.GC. for each Province with
the concurrence of the Chief Minister of
the Province. (APPENDIX 1, Law and
QOrder, List 1, Provincial Council List) *°

The D.LG. shall be responsible
to the Chief Minister. Moreover,
he is under the control of the Chief
Minister in maintaining public order
in the province. Therefore it is obvious
that the provincial police are not
independent. Already the police in Sri
Lanka are highly politicised. If it has to
function under provincial politicians
further deterioration could be expected.
Furthermore, for a small country like
Sri Lanka a centrally administered
police force is more suitable.

Law and Order and police are state
subjects in India. However, the situation
is far from satisfactory. Raman, Madhav
Godbole, N.N. Vohra and many others
had written extensively on the serious
break down of law and order and the
roles of the Centre and States. Both the
Union Government as well as State
Governments had failed miserably on
many occasions. The famous cases are
the Ayodya incident and the riots in
Gujarat. Data from the Union Home
Ministry shows that in 2013, 247 major
religious clashes had taken place in

25 - thid

Uttar Pradesh. Similarly, in 2013, 88
riots in Bihar, 73 in Karnataka, 68 in
Gujarat, 52 in Rajasthan, 41 in Kerala
and 36 in Tamil Nadu had taken place.”

When something goes wrong with
regard to the law and order situation
the Federal and State police forces
accuse each other. For instance, on the
2nd January 2012 one student was killed
when the Central Industrial Security
Force (CISF) troopers opened fire at
some protesters in Jammu & Kashmir.
Then the State police accused the CISF
for not co-ordinating with them. They
claimed that if the CISF co-ordinated
with them the incident could have
avoided. In turn, the CISF accused that
the Jammu and Kashmir state police
had acted at the behest of the state
government.”” The CISF was established
under an Act of Parliament® and is
directly under the Ministry of Home
Affairs and headquartered in New
Delhi. It is responsible for protecting
key industries, power plants, harbours,
airports etc. all over India. Such conflicts
are not uncommon in India. Surely, Sri
Lanka does not need such situations
which would make matters worse.

The Indian model

The Provincial Councils had been
designed following the model of the
State Governments of India. However,
the Indian system shows major
deficiencies. In some instances their
conduct had been in gross violation
of the principles of devolution of
power. For example, Article 246 of the
SEVENTH SCHEDULE of the Indian

26 - www.indianexpress.com/india/communal-riots201 3-mha/ accessed on July 30, 2014

27 - www.daihvmail.co.ukicisfi-police-fight-court-death-jammue-kashmir, accessed on July 30, 2014
28 - Central Industrial Security Force Act No. 50 of 1968 (India)
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Constitution clearly stipulates that
foreign affairs come under the Central
Government.

List 1 — Union List

10. Foreign affairs, all matters which
bring the Union into relation with
any foreign country

11. Diplomatic consular and trade
representation

However, the Tamil Nadu State
Assembly recently passed a strong
resolution seeking a referendum for
a separate Tamil State in Sri Lanka.
Moreover, it imposed a “ban” on all Sri
Lankans from travelling to that State.
However, only the Union Government
is authorised under the Constitution
to take such decisions. The All-India
Anna Dravida Munnetra Kazhagam
(AIADMK) ruled State Government
had issued strong statements against
Sri Lanka, urging New Delhi to treat
the country as an unfriendly nation.™

In 1991, the Tamil Nadu Legislative
Assembly passed a resolution claiming
the ownership of Katchatheevu Island.
Again, Chiet Minister Jayalalithaa
made a request to the new Prime
Minister Narendra Modi to abrogate the
agreements on Kachchatheevu.? Not
only that, in spite of the ban imposed
by the Central Government, successive
Tamil Nadu administrations allowed
the LTTE terrorists a free hand. Tamil

29 - Constitution of India

Nadu remained a key supply base until
the very end of the conflict. Under the
AIADMK and DMK administrations
the State Governments never accepted
the ban.”

Thus, the Indian Model cannot be
emulated by Sri Lanka due to its serious
deficiencies. Sri Lanka’s total area is
65,610 sq. km. and the population is
20,653 million. For a huge country like
India with a population of 1,234 million
such a system may suit. (India is the 7th
largest country in the world.)

Conclusion

TheLocal Governmentsystemshould
be streamlined. At present, the sector is
riddled with corruption and wastage.
Thus, transparency and accountability
are key requirements in ensuring good
governance. Effectiveness and efficiency
are also essential features of good
governance. The institutions should be
strengthened and they must focus on
local issues which affect the ratepayers.
Furthermore, it is the responsibility
of the political parties to nominate
respectable persons as candidates at
elections. The undesirable elements
create havoc and citizens are greatly
affected. The intra-party rivalries also
play a negative role.

The provincial council system had
failed to bring the expected results.
It has become a costly, unproductive
institution which is a huge burden

3t - Mustafa Seema, tribune.com.pl/story/334671, April 13, 2013, ‘Centre-state relations in India’, aecessed

on July 27,2014

3. asiatribune.com, June 04, 2014, “Jaya rells Modi to move for UN probe on “genocide” into
referendum on Eelam ', accessed on July 27, 2014

Lanka &

32. Ferdinando, Shamindra, "How DMK, AIADMK combination prolonged Eelam war " in The Island of ‘Mav

28, 2014, p.10
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to the nation. It is obvious that only a
limited number of politicians and their
kith and kin are benefited. The present
inefficient system stifles benefits to the
people of the provinces. Therefore the
current PC system should be abolished
through a constitutional amendment.
The massive funds thus saved could be
diverted for vital sectors such as health
and education and poverty alleviation
and so on.

Minorities should be treated with
dignity and they should be integrated
as equal citizens with no discrimination
whatsoever. Their rights and protection
should be granted. A permanent
peace and national unification are of
paramount importance. A new system

has to be devised which would pave
the way for communal harmony and
regional development. In doing so, the
problem related to the high cost too
has to be addressed. The new system
should place special emphasis on
efficient public resource mapagement
as well.

The citizens need true democracy,
decency, fair play and an orderly
society. However, the preset LG and
PC systems are plagued with vulgarity,
nepatism, extravagance, arrogance,
lawlessness and profligacy. The lust
for power and privileges supersedes
people-friendly  services. Therefore,
drastic reforms are urgently required.
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Abstract

In the post war Sri Lanka, the common aspirations of the
people, comprising all ethnic and religious groups for peace,
reconciliation, co-existence and inclusive development had
not been materialized, at a standard level. Instead of the
expectations, the hate incidents based on religion and
ethnicity are being fueled and fired up. The study analyses
the substance, trend and impact of hate incidents in the
post war Sri Lanka, while scrutinizing the role of Parliament
of Sri Lanka in preventing hate incidents and promoting the
religious rights of the minorities, comparatively with the
advanced democratic nations.

The study reveals that hate speech is not free speech,
in any democracy the freedom of expression is highly
protected while laws have been enacted to prevent hate
speech and hate incidents to restore peace and democracy,
while preventing all form of violence against the numerical
minorities. The people’s trust on Parliament depends on
its impartial inclusive democratic representation at any
circumstances.

In Sri Lanka, the Legislative process has to be empowered
with accepted democratic values in conformity with the
adopted principles of the Treaties of the United Nations.
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1. Background

United Nations experts called on
Sri Lanka to adopt urgent measures to
stop the promotion of racial and faith-
based hatred, and violence against the
minority communities, after the hard-
line Bodu Bala Sena (BBS) staged a
large anti-Muslim rally in Aluthgama
on 15th June 2014 which resulted
in attacks against the Muslims (The
Hindu 03.07.2014). In this extremist
mob attack, three Muslims and a Tamil
person died and about 80 sustained
injures, properties valued over billions
of rupees destroyed, and thousands
displaced and severely traumatized in
Aluthgama, Dharga Town, Welipanna,
Beruwela, Bentota and Thunduwa
(FEED 2014; BBC 16.06.2014).

The flames of the attack spread all
over the island and several business
establishments belonging to Muslims
came under attack. A retail outlet of "‘No-
Limit’, a leading clothing chain belong
to a Muslim at Panadura was burnt to
ashes with the loss estimated around
Rs. 400 millions on 20th June 2014
(E-Lanka-e-media 21.06.2014). Also, the
fear psychosis amongst the Muslims
remained for over one week and they
lost trust on government authorities,
police and the armed forces because
they failed to prevent the violence and
protect the Muslims since the threat
posed by the BBS had been informed to
the top officials, in advance'.

In the postwar Sri Lanka,
the expectation was that peace,
reconciliation and co-existence would

be upheld by promoting ethnic and
religious harmony. Sri Lanka has
been recognized as a multi-ethnic,
multi-religious society with four
major  religions:  Buddhism-70.2%,
Hinduism-12.6%, Islam - 9.7%, and
Roman Catholicism - 7.4% (DC&S,
2012).

Although the armed conflict ended
five years ago, the expectations of
the people comprising Sinhalese, Sri
Lankan Tamils, Indian Tamils, Moors,
Malay and others had not been fulfilled.
Instead of the peace, reconciliation and
co-existence, the hate incidents based on
religion and ethnicity are being fueled
and fired up with political agenda. It is
visible that present phenomenon is very
much similar to the atmosphere which
prevailed prior to the violent ethnic
riots which erupted between Sinhalese
and Muslims in 1915 and Sinhalese and
Tamils in 1983 (Samaratunga, S. & S.
Hattotuwa, 2014).

2. Objectives and Methodology

The study analyses the substance,
trend and impact of hate incidents and
the legislative background of developed
democracies in  preventing hate
incidents while scrutinizing the role of
Parliament of Sri Lanka which has been
engaged to establish a mechanism to
develop the concept ‘one nation’ in the
post-war Sri Lanka, in order to find a
democratic mechanism to prevent hate
incidents and protect the religious rights
of the minority Muslims of Sri Lanka.
The study widely used secondary data,
mainly obtained from media reporting,

1- The Ministers and Members of Parliament representing Kalutara district and the Muslim community
informed their observations lo the government and relevant authorities, from 12th June 2014. In addition
to that the members of civil and religious organizations met the Western Province Senior DIG Mr. Anura
Senanayake, explained the seriousness on 14.05.2014 and he assured maximum security in the area.
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Parliamentary proceedings and other
authorized reports, for descriptive
analysis.

3. UNHRC Resolution

Three months before the attack in
Aluthgama, a resolution on ‘Promoting
reconciliation,  accountability — and
human rights in Sri Lanka’ was passed
in the 25th session of the UNHRC (A/
HRC/25/L.1/Rev.1). Tt mentioned the
significant surge in attacks against
members of religious minority groups
in Sri Lanka, including Hindus,
Muslims and Christians, and urged the
Government of Sri Lanka to investigate
all alleged attacks, by individuals and
groups, on journalists, human rights
defenders, members of religious
minority groups and other members
of civil society, as well as on temples,
mosques and churches, and also urged
the Government to hold perpetrators
of such attacks to account and to take
steps to prevent such attacks in the
future (UNHRC, 2014).

3. Hate Incidents

The hate incidents, via social media
were initiated since mid 2009, where
many anti-Muslim blogs in Sinhala
were made available and circulated via
e-mails and social media. According to
the records of the Department of Police
(2013), an average of 55,000 crimes
are reported in Sri Lanka annually.
However, only the crimes or offences or
any other human errors committed by
the individual members of the Muslim
community are continuously being
highlighted with ethnic or religious
identity in the national Sinhala media
and via anti-Muslim Social media. The
motive is to create an anti religious
campaign against the Muslims in Sri

Lanka (Mohideen, M.I.M., 2014).

The survey on ‘hate incidents against
the minority Muslims reported in the
national daily news papers in Sinhala’,
which was conducted by using the Code
of Professional Practice of the Editors’
Guild of Sri Lanka which was published
by the Press Complaint Commission of
Sri Lanka (2014), from March 2012 to
March 2013 has revealed that majority
of the Sinhala national print media
use discriminative approach, while
denying multi-ethnicity and multi-
religious values. Surprisingly, the
government-owned national Sinhala
daily newspaper named ‘Dinamina’ has
also reported 27 hate incidents against
the national social and democratic
values.

Most of the news identified as
‘hate incidents’ are false, inaccurate,
fabricated or baseless reporting. It
was observed evidently that when
an incident happened relating to
an individual of different ethnic or
religious group, the news highlights the
ethnicity or religion more prominently
than the subject. In parallel to that
when a clash breaks out between
the individuals of different ethnic or
religious groups, whatever the matter,
it is also taken as a clash between the
factions of two communities.

Notably, some editorials believed to
be the opinion maker of the society, use
harsh and insensitive language to attack
the religious beliefs, practices and the
social patterns of a different ethnic
or religious group, while justifying
the hate incidents highlighted by the
majority against the minorities. The
figure 3.1 shows, how the selected
Sinhala national media had violated the
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Figure 3.1: Hate Incidents Reported in Daily National Sinhala Newspapers

(March 2012 — March 2013)

A - Denial of Multi Ethnicity, Discriminative Approach
B - Promoting Communal or Religious Discord or Violence
C - False, Inaccurate. Fabricated or Buseless Reporting
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media ethics and national multi-cultural
norms by reporting hate incidents.

With the development of social
media, all the hate incidents reported
werecirculated towidercircle, especially
among the youths. On 7th September
2011, Hon. Chandrasiri Gajadeera, the
Minister of Rehabilitation and Prison
Reforms stated in Parliament that
there are 18 web pages (8 in Sinhala and
10in English) being operated against the
Muslims and Islam. Someone wanted
to create new type of conflict. Who is
behind this? The arms dealers, they
want terrorism again in Sri Lanka..."
(Hansard, Vol. 202:No.02, C.227).

On 6th February 2013, Hon.
Ranil Wickremasinghe, Leader of
the Opposition raised an issue in
Parliament, on the tendency towards
communal incidents in the country
and said 10 attacks on mosques and
10 protests against Muslims had
been reported. He exposed that the

Lakbima  Lankadeepa

111

Mawbima Randiwa Rivira Tharunaya

mB BC BD

Kuliyapitiva anti Muslim parade which
carried a photographs of a pig with the
word, “Allah” written across it in Arabic,
was led by a monk who contested for a
Provincial council election in the UPFA?
ticket" (Hansard Vol. 215; No.01; C.50).

The seriousness of the issue was
brought to the notice of top officials
and the Parliament by the people’s
representatives, community leaders,
civil society organizations and the
media, appealing to stop the hate
speeches, hate incidents and the web
pages but fell on deaf ears. However
several web pages for other reasons
were banned (Hansard Vol.226; No.04;
C.612-14).

4. Violence
Rights

The tolerance towards hate speech
and the refusal to listen to the appeals
of the minority communities opened
the way for free operation of the

against  Religious

2 - The ruling coalition party ‘United People s Freedom Alliance (UPFA).
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extremist anti-national elements in
Sri Lanka. The BBS* , which has been
classified as a terrorist organization
by the Terrorism Research and
Analysis  Consortium  (TRAC)  of
USA, stating “...radical Sinhalese
Buddhist nationalist organization,
that has organized campaigns against
the country’s minority Muslim and
Christian communities, which the
BBS deems as a threat to the Sinhalese
Buddhist identity" is the key agent of
hate incidents reported in the post-war
Sri Lanka (Ceylon Today-16.04.2014).

Pluralism is an approach to bring
people of all faiths into a common
platform, in a multi-religious and
multi-cultural nation. The Oxford
dictionary (2014) defines pluralism as ‘a
form of society in which the members
of minority groups maintain their
independent cultural traditions’. The
religious thoughts and practices may
vary from each other, where the majority
and the minority should understand
the mutual zones in promoting co-
existence and patience, instead of hate
speeches and religious violence. If any
misconceptions or allegations exist they
should be clarified and corrected, in an
appropriate manner, where justifiable
intervention of the government would
be valued.

Unfortunately, the failure to address
the key issues pertaining to peace, co-
existence, and pluralism, within the
legislative frame has signaled to widen
the gap between the communities and
caused for several attacks on religious
places, religious practices, and the
much respected cultural norms. In the

I

post-war Sri Lanka, attacks on Muslim
religious places were commenced
with the demolition of a 400 year old
shrine of Sheikh Sikkandar Waliullah
at Anuradhapura on 15th September
2011, in the presence of police
officials in broad-daylight and then
gradually spread to the other parts
the country (Havilland, C., 2011).
Since then numbers of Islamic, Hindu
and Christian religious places have
come under attack and forced to close
down, even though they had been duly
registered (Mohideen, M.L.M, 2014).

Not only the religious places,
but also the religious practices, the
historical sites, archeological records,
business  establishments,  Muslim
attires, food security, social patterns,
cultural norms and all other practices
belonging to the Muslim community
were criticized, targeted and attacked,
while the chapter III of the Constitution
of Sri Lanka ensured the Fundamental
Rights and the Religious Freedom of
every person. The Justice Minister Hon.
Rauff Hakeem stated that over 300 hate
incidents against Muslims have been
reported in Sri Lanka and questioned
the assurance of the government
over the rights of minorities (Ceylon
Today, 22.06.2014). In other words, the
minority communities in the country
are increasingly feeling insecure.
Moreover, they are forced to live in
constant fear.

5. Laws against Hate Incidents

The inherent dignity and equality
of every individual is the foundational
axiom of international human rights.

- BBS affiliation with "969 ' the extremist organization of Myanmar, headed by Rev. Ashin Wirathu named as

‘Face of Buddhist Terror' in Time Magazine (July 2013) was confirmed at BBS Convention held on 28th
September 2014 (Daily Mirror 19.06.2014 : Al-Jazeera 2013).
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The Article 20(2) of the International
Covenant on Civil and Political Rights
(ICCPR) requires states to prohibit hate
speech, “...any advocacy of national,
racial or reh%louq hatred that constitutes
incitement to discrimination, hostility
or violence shall be prohibited by law”
(UNO).

In Germany, which suffered under
Nazism, inciting ‘popular hatred” is
a punishable act under the Criminal
Code. In France , criminal and press
law prohibits inciting discrimination,
hatred, or violence against a person
or a group of persons on account of
place of origin, ethnicity or lack thereof,
nationality, race, specific religion, sex,
sexual orientation, or disability. Many
advanced liberal democratic nations
have incorporated laws against hate
speech and incidents.

5.1 India

India, the biggest and the model
multi religious and the multi ethnic
nation of the world has banned the
hate speech, under several sections
of the Penal Code. Macaulay, in
his commentary upon the Indian
Penal Code, explicitly endorsed this
interpretation of ‘hate speech’” under
Indian law, observing that the principle
underlying Chapter XV (prohibiting
‘offences relating to religion and caste”)
is that “every man should be suffered to
profess his own religion, and... no man
should be suffered to insult the religion
of another’(Macaulay, T, 2002).

Section 153A of the Indian Penal
Code pointed out the promotion of
‘enmity between different groups on
grounds of religion, race, place of birth,
residence, language etc,” or ‘doing acts
prejudicial to maintenance of harmony’

as crime. The section prohibits, inter
alia:

"(a) the promotion of ‘disharmony

or feelings of enmity, hatred
or ill-willl between different
communities through ‘words,

either spoken or written, or by
signs or by visible representations
or otherwise’.

1(b) acts which are ‘prejudicial
to the maintenance of harmony’
between communities, or which
‘distur[b] or [are] likely to disturb
the public tranquility.”

5.2 Canada

Advocating genocide or inciting
hatred against any ‘identifiable
group’ is an indictable offence under
the Criminal Code of Canada. The
section 319(1) states, everyone who,
by communicating statements in any
public place, incites hatred against
any identifiable group where such
incitement is likely to lead to a breach
of the peace is guilty of (a) an indictable
offence and is liable to imprisonment
for a term not exceeding two years; or
(b) an offence punishable on summary
conviction.

The section 430(4.1) of the Criminal
Code of Canada criminalizes mischief
in relation to property that is a
building, structure, or part thereof that
is primarily used for religious worship,
including a church, mosque, synagogue
or temple, or an object associated with
religious worship located in or on the
grounds of such a building or structure,
or a cemetery, if the commission of the
mischief is motivated by bias, prejudice
or hate based on religion, race, colour
or nationality or ethnic origin.
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The Supreme Court of Canada has
condemned hate speech as not merely
offensive, but as a serious attack on
psychological and emotional health in
the case of James Keegstra. James was
a Canadian high school teacher, who
repeatedly declared to his students
that Jewish people were: “Treacherous’;
‘subversive’; ‘sadistic’; ‘money loving’;
‘public hungry’; ‘child killers’; and
that they had “created the Holocaust to
gain sympathy’. The teacher intended
to incite his pupils into anti-Semitic
violence, was prosecuted under section
319 of the Canadian Criminal Code,
which prohibits ‘the public willful
expression of ideas intended to promote
hatred against an identifiable group’
(Rosenfeld, M., 2002).

5.3 The USA

The first amendment to the
Constitution of the USA ensures
freedom of speech stating “Congress
shall make no law ... abridging the
freedom of speech, or of the press,
or the right of the people peaceably
to assemble, and to petition the
Government for a redress of grievances.”
The USA finally ratified the ICCPR
on 8th June 1992, after a long delay.
However, the USA declared that Article
20 of the ICCPR does not authorize or
require legislation or other action by
the United States that would restrict
the right of free speech and association
protected by the Constitution and laws
of the United States.

The expanded federal hate crimes
law, named as ‘Matthew Shepard Law’
passed in 1998, highlighted the priority
of halting hate speech and hate incidents
and pointed out the differences of hate
speech and the free speech.

6. Role of Parliament in stopping
hate speech and hate incidents

Hate speech manipulates the public
to commit crimes against the people of
other ethnic, religious or social group.
Sri Lanka itself was a victim of hate
speech on several occasions, since
1915. Almost a century past, no formal
mechanism has been set in place to stop
hate speech and hate incidents.

Sri Lanka acceded to the ICCPR in
1980 and acceded to the First Optional
Protocol in 1997. Sri Lanka attempted
to enact a law on ICCPR, under the
Act no. 56 of 2007. However, the full
implementation of the ICCPR and
other UN Treaties has not materialized
yet. The Act named "ICCPR’ had been
highly criticized by saying “the title is
a complete misnomer that misleadingly
gives the impression that its purpose
is to enact the ICCPR into domestic
law. The ICCPR Act contains only four
main substantive rights-conferring
provisions in sections 2, 4, 5 and 6:
viz., these provisions are formulated
in terms substantially and significantly
different from the corresponding
provisions of the ICCPR" (Edirisinha,
R. & A. Welikala, 2008).

In fact, a number of ICCPR rights
which are not recognised by the Sri
Lankan Constitution or Laws, especially
the rights of minorities, including
in respect of religion, language and
culture and stopping of hate speech
and hate incidents which are included
by the Article 20 of the ICCPR have not
been included in the Sri Lankan Act.
The moderate and peace loving people
of the country seriously feel the gap in
legislation, to prevent hate speech and
hate incidents in Sri Lanka.
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Humans by nature fascinated with
an overdose of religious and racial
hatred towards any identifiable group,
humans, especially the most vulnerable
and emotionally charged sections, tend
to lose rational capabilities. Therefore,
the DParliament as the Supreme
Legislative Institution has to focus
on the trend of hate speech and hate
incidents in the post-war Sri Lanka
by appointing a Special Committee or
through its other formal sittings.

The Parliament was able to learn
the real impact of hate speech in the
session, when the House met soon after
the Aluthgama incident in the 3rd week
of June 2014, where several Members
of Parliament, irrespective of parties
and religions raised their voices against
racism, hate speech and hate incidents.
Hon. Palitha Thevarapperuma, the
opposition United National Party MP
for Kalutara District, an eyewitness
and a victim who was assaulted by the
rioters in Mathugama area when he
was attempting to protect the Muslims
of his constituency from rioters, raised
a privilege issue in the Parliament and
stated “If 1 were not there the thugs
of Galabodaatthe Gnnanasara Thero
would have killed all 16 persons (Muslim
people). They were assaulted by the
thugs in the presence of over 500 police
personnel...the police allowed the crazy
monk of Bodu Bala Sena to hold a rally
where he said that only the God would
protect the business establishments
belonging to Marakkala® ..." (Hansard
Vol.226: No.07:Clm. 985-987).

[t was noted that the ruling party
with a two thirds majority was not
prepared either to reveal the truth or
take immediate action to stop violence.
Moulavi Ashkar Ali's complaint
referred to the Attorney-General by the
Bar Association of Sri Lanka mentioned
that no monk was assaulted in the
incident occurred between two drivers
at the Pathirajagoda Road in Alutgama
on 12th June 2014. But the complainant,
Moulavi Ashkar Ali® was kicked on his
neck by a monk at the Police Station, in
the presence of senior police officers,
several politicians and hundreds of on-
looker (The Island — 23.07.2014).

On the contrary, disregarding
the statements of the people’s
representatives of the same constituency
and hundreds of the complaints made
by the victimized local populace, and
the eyewitnesses, the religious leaders
of the affected region, the ruling party
in Parliament repeatedly alleged that
‘the Aluthgama incident was erupted
due to assault on a Buddhist monk’ by
endorsing the false propaganda and
hate speech which were spread out by
the extremist Buddhist movements,
interrelated with main political wings,
inciting violence against the minority
Muslims, since mid 2009. The question
over government accountability in
treating its own religious minority
groups in a fair manner, especially
in critical circumstances had been of
concern, once again.

Long before the Aluthgama
incident in mid 2013, Hon. Vasudeva

- Defamatory word being used to call Sri Lankan Muslim by the extremists.

- Mowlavi Mohamed Ameen Mohamed Ashkar Ali and two of his brothers were falsely implicated and
remanded from June 12, 2014 on the allegation that they had assaulted a Buddhist monk, close to the
Pathirajagoda temple in Alutgama (the Island 23.06.2014).
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Nanayakkara, the Minister of National
Languages and Social Integration
submitted a Cabinet Paper to include
the provisions contained in the PTA
against hate speech in the Penal
Code, to ‘prosecute individuals
who use inflammatory language in
order to incite ethnic or religious
hatred (Sunday Observer 29.06.2014).
However, the proposed Cabinet Paper
does not envisage proscription of any
organization; it only seeks to make hate
speech an offence under the Penal Code
of the country. It is still pending for
the approval of the Cabinet, for more
than one year. But it can be amended
and prioritized by the Members of
Parliament who work for peace,
reconciliation and co-existence in the
united Sri Lanka.

7. Conclusion

In societies where individuals
compete for limited resources and
business opportunities, hate speech,
has historically been used as a sinister
ploy in the pursuit of vested interests.
Sri Lanka itself had been a victim of
hate speech on many occasions.

Hate speech is not free speech.
The free speech and freedom of
expression would never be proscribed
by laws enacted against hate speech.

In the advanced democratic nations,
the freedom of expression is highly
protected while laws have been enacted
to prevent the hate speech and hate
incidents. The government, to ensure
security and freedom of all, should
demonstrate, in no uncertain terms,
that it rejects hate speech directed
against any community or religion,
disregarding ballots and preferences.
Unless, racial or religious harmony 1is
restored no nation can achieve true
democracy. In order to establish good
governance, all forms of violence
against minorities must be totally
eliminated.

Democracy works best when those
relationships are trusting relationships.
That is, relationship in which the
people trust the Parliament to be acting
in their best interests. If the Parliament
works as an agent endorsing all the
reports of government agents and the
police, beyond the truth and reality,
it would damage the people’s trust
on Parliament. Therefore, beyond the
rubber stamp status, the Parliament
should seriously look into the matter of
halting hate speech and hate incident
by enacting new laws based on the
ICCPR and other International Treaties
which had been acceded by Sri Lanka.
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in Sri Lanka on Children Left Behind

Introduction:

Migration can be explained as individuals' strategy to solve
unemployment, underemployment and poverty. But it
remaves a member or members from both physical and
sacial space of the household and this temporary separation
of member affects the whole family, especially children. But
many people migrate in order to provide a better future for
their children. However, despite the economic benefits that
migration provides, the psychological costs to children are
larger and could violate child rights, development survival and
education (Save the Children 2006). However, the impact of
mother’s migration on children may be different from that of
father’s migration (Battistella and Conaco 1998). The children
of migrant mothers experience more emotional problems, high
rate of dropouts from school, exposure to abuse, acquiring
adverse personality traits (stubbornness) and harmful social
behavior such as joining gangs {Antman 2012,Athauda 2000,
Hettige 1999). According to studies, father’s migration on
the other hand, affects children in many positive ways. It
reduces the need for the family to depend on child labour
hence provides better educational opportunities for children,
Further, improvement in the family income in general results
in the overall wellbeing of the children {Park et.al 2010).
Asis (2004) also is of similar view that says in the absence of
men, families do well since women adjust to situation taking
the responsibility of household chores including caring of
children. Disagreeing with this view Booth (1995) stresses the
importance of father’s role as a disciplinarian and figurehead
when interpreting the detrimental effect of paternal labour
migration on the school children in Swaziland.

This paper discusses the situation of Sri Lankan children whose
fathers are in the Middle East working as contract workers.
The study shows that there are both negative and positive
impacts of fathers’ migration on children left behind in terms
of economic, social, psychological and academic performance
in the study area. It was also shown that migration of fathers
causes less emotional problems for children. However,
‘depending on the context and gender, the impacts of father
migration on children left behind may differ.
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Migration of Men in Sri Lanka : An
Overview

Overseas migration of labour is not
a new phenomenon in Sri Lanka. Even
as early as the 19th century there has
been an outtlow of workers, though on
a very small scale, that involved mainly
Tamil males migrating to Malaysia
(De Fontgalland 1986). The early post-
independence period saw an outward
movement of Sri Lankans and it was
also centred on the male head with
the women (also children) taking part
only as partners in the process. In
the late 1960s out-migration from Sri
Lanka took a different turn, drawing
mainly professionals (brain drain) that
consisted mainly of men migrating
either as individuals or with families
for permanent settlement in the West.
After 1977, with the open economy, the
migration of contract workers began to
be popular. Contract worker migration
began as an outflow of male workers
responding to new employment
opportunities in construction and
infrastructure development in the
Middle East, mainly as a result of the oil
price increase in 1973. Women began to
migrate later and dominated the flow
of contract workers. Very recently, male
workers exceeded female workforce
and it was 51.671in 2011. However, today
the number of Sri Lankan employees
working abroad is approximately 1.9
million and over 93% of them are in
Middle Eastern countries. (SLBFE 2011).

Irrespective of the manpower level,
the majority of male migrants are in the
25-40 years age group ((SLBFE 2011)
which means majority of Sri Lankan
male workers are in mid marriage life
and having children. Unlike earlier, in
Sri Lanka the nuclear family system

has become important today. In this
situation the impact of the absence of
one of the parents affects the children
immensely. Though there are many
studies on mothers' migration and
its impact on children, there are only
few studies on the impact of fathers'
migration on children in Sri Lanka.
Researchers have generally explained
the latter as part of the impact of
migration on the family left behind (see
Ukwattha 2010). In filling this gap, this
paper focuses on how the absence of the
father affects the children left behind in
Sri Lanka.

The Study and the Study Area

This study is based on one
component of the survey on ‘Impact
of parents’ migration on children left
behind’ conducted in 2013. In selecting
the sample of the study, the total
departure for foreign employment by
district and manpower levels recorded
by the SLBFE for the year 2011 were
used as they were the latest published
data at that time of the sample
selection. According to the available
data, Colombo, Gampaha and Kandy
districts recorded the highest number
of departures of migrants in 2011 and
the previous years as well. (See SLBFE
2010, 2009, 2008, 2007, 2006, and 2005).
For this study, out of the above three
districts, one, namely Kandy district,
was selected considering the higher
number of departures. In addition,
Ratnapura and Kurunegala districts
were selected because of the researcher’s
personal interest. (Selected districts and
total number of male departures are in
Table -1 in 2010).

The economy of the two communities
of the study, ie. in Kandy district
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Table 1: Departure of Male Migrants in

Selected Districts
District | Number
Kandy 13,067
Kurunegala 7,816
Ratnapura 3,017

Source: Annual Statistical Reports, 2011; Sri
Lanka Bureauw of Foreign Emplovment,
Colombo

and Kurunegala district are based on
agriculture with paddy farming and
vegetable cultivation being the major
economic activities. In Kurunegala
district, the majority of the people
in the study area were found to be of
two types, namely, owner-cultivators
and operators of the land without
being actual owners. The latter group,
therefore, had only operational rights
and not the legal ownership. This
community belongs to the type of
“traditional village" in Sri Lanka. In the
other community in the Kandy district,
the members were fully dependent on
selling labour and this area can be called
as a “labour colony". It is an artificially
created settlement not a traditional
village. There is no agricultural land in
this area. The other sample community
of the Kandy district situated in city limit
is called a “slum area" in the district.
[t is an urban low income settlement.
Originally, it was a settlement created
to house sanitary workers employed by
the Kandy Municipal Council. Today,
many settlers of this area are involved in
informal sector activities than working
for the Municipal Council as sanitary
labourers. The community selected from
Ratnapura district mainly depends on
gem mining and remittances from the
Middle Eastern countries and people

call this area “Dubai Watta" (Dubai
Settlement/Neighbourhood).

Method of Data Collection

The study was conducted in five
migrant source communities in three
districts namely Kandy, Kurunegala
and Ratnapura. In selecting the sample
communities, the researcher first
selected three Divisional Secretariat:
Divisions (next lower administrative
division to the district) from the three
selected districts. The Gulf area was
selected as a country of destination
of male migrants who are not
professionals.

In addition, urban rural distribution
of population, ethnic distribution of the
population and other social economic
characteristics of the community were
considered. The sample consisted of
150 household units. The principal
respondents of the study were 150
children whose fathers were in the
Middle East engaged in unskilled or
semi skilled jobs at the time of the
study. Majority of them were employed
in the construction sector. Qut of 150,
half of the respondents (75) were girls.

The field data was gathered using
anthropological data collection
methods mainly as emphasis was
on gathering of qualitative data.
Household and individual case studies,
in-depth interviews, discussions and
observations were the techniques
used for this purpose. The principal
data gathering technique employed
was discussions since respondents
were children from 5- 18 years old.
In collecting demographic data of
respondents, a questionnaire was used.
The secondary data for the study was
obtained from existing literature and
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reports and the database of the Sri
Lanka Bureau of Foreign Employment
(SLBFE), and Sri Lanka Branch
of International Organization for
Migration (IOM).

Since there is no comprehensive
sampling frame to identify the migrant
households, a random sampling
method could not be adopted for
the study. Therefore, snowballing
technique .i.e. asking respondents
themselves to  introduce  other
respondents was implemented. In this
case, as respondents were children,
the researcher asked the adult of the
household especially the mothers of the
children to introduce another family
with children whose fathers were
currently employed in Middle Eastern
countries.

Conducting the discussion and
establishing a good rapport with the
adults of the respondent as well as
respondents over 10 years old were
not a major issue at the

survey. Yet, there was Perc;:}tage
a problem in getting 15-18,
children less than 10 25, 25%

years to cooperate in the
discussion. It was always
difficult at the beginning
of the “talk" (interview/
discussion). The strategy
adopted by the researcher
in this regard was to
visit the same household
several times and develop | percentage

a friendship with them (%)
sometimes with toys or 1214,

. s 38, 38%
with sweets. The principal
Researcher and  two
assistants were females. It was another
advantage in making friends with
children. The respondents / children

belonged to the age group of 6-18 years

and the sample of respondents is given
below (Table 2).

Table 2: Number of Respondents

i e

| oz

; ‘% S  Respondents
l District 3 E\ >_ —| : _‘ Totai!
‘ |§'§- | Girls | Boys | ‘
s R
| S S A e sl M
G "_16"i_ il
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i Ramapli_ra_[ 2 | 14 13| 27|
bl ) 7 D)

The age level of the respondents of the st udy
areas is-as below (Fig: 2},

The age level of the respondents of
the study areas is as below (Fig: 1) .

Fig:1 Age Level of Children

Percentage
(%)
06-08,
28,28%

Age

u 06-08

= (09-11
12-14

= 15-18

Percentage
(%)
09-11,

9, 9%

According to the above figures,
it is clear, that the majority of the
respondents are in the adolescence and

BfgittZe0 By Noolanam Foundation.

noolaham.
52 org | aavanaham.org

Parliament of Sri Lanka



Parliamentary Research Journal - 2014

P~

preadolescenceage. Of therespondents,
63% belonged to 12-18 years age group.

With regard to the education level
of the children, half of the respondents
were studying in grade 6-11 classes.
Out of the 150 children, 48 were not
schooling at the time of the study and
the majority of them had sat or failed
their OL (Ordinary Level) examination
while a few were dropouts. Majority
of them were staying at home without
any productive employment. Two of
the respondents (male) were working
as Sales Assistants and one girl was
working as a Nanny in a nearby rich
household.

The above description clearly points
out that almost all the children were in
the age group that needed protection of
both the parents. A well-known scholar
Ken Wilber explains that all human
beings have to pass nine steps when
he or she is growing up from birth to
death (Willber 2000). According to him,
from third step to sixth step of child
development is crucial since at the end
of these periods he or she is ready to
enter the adult world. If the child is
not grown systematically within these
stages it will negatively affect his/ her
entire life. Especially, Wilber says,
traumatic experience the child faces in
his/ her childhood causes a condition
called ‘prenatal pathology’. The absence
of one parent at that stage might result
in this type of problem.

While the Father is Away: Impact of
Fathers” Migration on Children
Left Behind

The study evaluated the impact on

the children due to the absence of the
fathers in terms of economic, academic

performance, psychological, behavioral
and social interaction. As common
in international migration of parents,
both positive and negative impacts on
children were observed in the study.

Economic impact on children left
behind by fathers

The findings of the study show that
many male members migrate because
of low or irregular income of their
household. Almost all of them engaged
in some kind of economic/income
earning activity before they migrated
but these were not sufficient to maintain
a family. Especially, their income was
insufficient to meet the requirements of
their children. Moreover, it was difficult
to buy their essential food items.

The study found improvement in the
general income of the household with
the remittances of male migrants even
within a short period of their migration.
Especially, it improves the wellbeing
of the children. For example, 6 boys
and two girls out of 48 children who
did not attend school were working in
boutiques, and nearby rich households
as helpers before their fathers’
migration. But after fathers started
sending money home 6 of them left
work. The explanation of one girl given
below illustrates the new situation;

“Before my father found employment
in Saudi Arabia we were in a horrible
situation. He did not have regular
work. He just went around and found
work and brought very small amount
of money or some days brought only
something to cook. Especially during
rainy days he did not have work and
we had to spend the day hungry. We
have five members in our family and I
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am the eldest. So finally I found work
in a doctor's home to look after their
children. It was not really an easy task.
When my father came to see me I cried
saying that 1 wanted to go home. He
also cried. Three months ago he went to
Saudi Arabia with a group of Masons
as a helper .Then he asked me to leave
work. He sends us enough money for
food and other things. (18, educated
upto year 9, Area D)

This description demonstrates that
the father’s migration has reduced the
need of child labour and improved the
economic environment of children.
One of the respondents who worked
in a boutique said that after his father
migrated he stopped working and
joined the class that taught repairing of
electric goods. Further, he also plans to
go abroad when he grows up.

Further to the above study, itis found
that many children who were attending
school were also participating in extra
classes especially for English, Maths,
Computer Studies, etc. In addition,
some girls were going to classes to
learn a skill such as beauty culture,
dressmaking and flower making after
sitting their O/L or A/L examinations.
While some enjoyed economic benefits
with their fathers migration, some
children got nothing and still faced
economic hardships. A mother of a
respondent explained it as below.

“My husband went to Dubai nine months
ago to work as a gardener in a home. First
two months he sent some money but after that
he did not. Not even a call or a letter. | heard
from another person that he had an affair
with a married lady who was working as a
housemaid in the same house. I have three
children, I do not have a regular job. | am
working in houses as a cleaner but the money

I get is not enough. My elder daughter (13
vears) stopped going to school as her friends
were laughing at her saving about her father s
love affair. She is planning to go to work as a
housemaid in a nearby house of a University
Professor from next month. (She talked more
while crying and the daughter also had the
same storv. Other two children also joined
the discussion with sorrowful faces - Area D).

Social Impact of Father’'s Migration
on Children

Inthisregard, we found bothnegative
and positive impacts of social aspects in
the study area with the absence of their
fathers. With the father’s migration,
many children acquire a special place
among friends because of the material
things they get from their fathers. Some
children showed us valuable items such
asbicycles, toys, wrist watchesetc which
they have received from their fathers.
In addition, many electrical items can
be seen at homes and some have also
added new parts to their houses. Those
material benefits make children proud
and happy. The others who do not
receive such material things are not
happy about their fathers migration
though they receive other benefits.
The statement of one respondent given
below represents the view of those who
are not happy.

“In my school, some children laugh at me
since my father is working in Dubai. They
call me some times as “Dubai Girl" I do not
like it and when my father calls me [ ask him
to come home and work here while staving
with us ... (10 vear old girl. Area A).

Impact of Fathers' Migration on the
Education of Children

As one of the main objectives, this
study tried to understand the way the
fathers’ migration affect the education
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of children especially their academic
performance. Several indicators were
used such as the interest of children to
attend school, marks received for term
tests, the class position, time spending
onacademic work athome, expectations
for the future and the attitude of teachers
about these children (The researcher
informally met several school teachers
who teach these children in order to get
this information).

Interest to Attend School

The interest to attend school was
measured by the number of days the
children were absent from school.
If more interest was shown by the
student, the level of absence was low.
The following table (Table 3) shows the
days of absence in a selected month.

Table 3: Days of Absence (in a month)

- Days | Percentage
0 6.25 |
1-2 34.38 |
3-4 40.60
Over 5 18.77
Total 100.00

According to the table, there is a high
level of absenteeism among children
of the migrants indicating less interest
in education. This seems to have close
links with the reduced parental control
due to father’s absence. The following
is the view expressed by a parent and
represents the view of the majority of
mothers/ guardians.

"My son is not really weak in school
work. Bul he does not like to wake-up in the
morning. When he is lazy he complains of a
stomach pain, headache or toothache. Some

days he savs it is useless to go to school since
the teacher is on leave, or nof teaching. When
we allow him (o stay al home, he doesnt
complain anvmore and he goes to play with
friends. If father was at home, he would
never have made such false complaints. He
is afiaid of his father. But he never listens to
me..." (Mother of a grade 8 student, [3vears,
Area 15).

The above clearly shows the way
the absence of the father affects the
academic performance of children. This
situation can be seen clearly among
male children than female children.
Sri Lanka is a patriarchal society.
Therefore, sometimes it is very difficult
to fill the gap of the father by someone
else since the father has a special place
in a family. According to Robert Bales
(1972) mother’s role as social/ emotional
leader of the family is not sufficient to
control the behavior of the children.
But father’s role as a task leader who
often imposes physical punishment
to children has better control and
children’s behavior is better in the
presence of the father. Kwaka (2010)
reveals from her study in Ghana that
there is a clear relationship between the
absence of fathers and lower levels of
children’s school attendance.

Leaving School

Around 10% of the respondents
of the study areas had left school
before completing year 10, namely,
before sitting the main government
conducted examination called the
G.CEE. (OL) examination. Almost all
the male children among them told that
they hope to migrate when they are
eligible and find suitable employment.
The following expression by a male
respondent shows their thinking and
expectations.
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“ [ hate reading and 1 hate to study from
book.Why are we suffering with those books
and pencils?.. If we can go abroad, we can
earn the amount of educated people earn in
a year within a month ...( 18 years old, now
going for driving lessons and intends 1o go
abroad to work as a driver)

A similar situation was found in
Mozambique (Yabiku 2012). This study
revealed that when family members
migrate, the interest of education
among children gradually decreases
as they feel finding a job abroad is the
easiest way to success in life. However,
in Sri Lanka the ultimate aim of parents
is to give a good education to their
children.

It is of interest to note that this
situation is also limited to male
children. Psychologists also agree that
father is the role model of young male
children. Therefore, it is not surprising
that this situation is common among
male children who want to build their
future imitating their fathers.

Performance in School Work and the
Involvement in Extra Activities

Majority of the respondent children
who are schooling studied in schools
outside their village though they have
schools in the village. According to
the data, children’s performance on
academic work varies. When their
performance in school work was
examined by checking their end term
report cards we discovered that only
7 students out of 102 got more than 80
marks for the main subjects in school.
Five were girls out of them.

In terms of class position, majority
of them occupied positions between
6-15 showing an average level on
performance. Around 21% are in

. between positions 1-5.

If we compare this situation with
Ghana (Kwaku, 2010), academic
performance of children was better
in Ghana if both parents are at home
(They got positions from 1 to 10) In
contrast, the childrens” positions are
low when a parent is absent. They
acquired positions from 11 to 40). But
in our study, we paid special attention
to children who don’t perform well in
the class. It reveals that they are not
doing homework assigned to them
and mothers cannot control them. It is
important to note that many of those
who neglect school work are male
children. One of the mothers whose son
was 13 years old explained the situation
and her explanation represents the
general view of the mothers who have
difficult children.

“. My son is very stubborn. He does
not listen to me. When his father calls home
[ always ask him to advise him thoroughly.
But he never blames him since he is living
faraway and he does not want to hurt him.
However, when my husband was at home my
son always behaved well. 1 wish if he were
here " ( Area B)

According to this statement, it
is clear, that it is difficult to control
children especially male children when
father is away. Some girls too behave in
a bad manner when fathers are not at
home. They tend to have love affairs.
They also try to spend more money for
cosmetic items unnecessarily. A mother
of 18 year old girl said,

“My daughter is so stubborn. She does
not want o listen (o me. She always asks for
money to buy perfume, dresses, nail polish
ete. unnecessarily. Afier father lefi she gave
up schooling before sitting her AL. I have
asked her to continue her studies several
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times but she does not listen. Even father
called and asked her to go to school. But
she is now going to a compuler class in the
town. Some of my friends said that she is
mishehaving with a boy. When [ inquired her,
she scolded me. Now I keep my mouth shut.
If her father was here I am sure she would
never have behaved like that. (Mother of a
respondent, Area C).

Majority of the mothers who live
separate from their extended family are
always suffering from anxiety, thinking
about their children especially about
the safety of children. According to
neighbours, in one of the study areas
some male children are addicted to
drugs and used to smoke. But we could
not verify these claims.

Some children are worried about
the absence of their fathers due to some
other reasons. One who performs well
in Volley Ball said that, he had to go out
of the area for practices but nobody was
there to accompany him. He wished if
his father were with him ( Area D)

Similarly, an eight year old girl said,

“One dav our teacher asked us to make
a dolls house with cardboard with the help
from mother and father. My mother helped
me. But dolls houses built by some others
were very beautiful. They said the reason was
the assistance received from their fathers.
I wish my farther were with me...." Her
mother added and said that she was crying
asking for the father on that day and even
refused food. (Area £ )

Though this a simple feeling of a
child, it shows that the absence of one
of the parents affect children badly and
one day it gets converted into a negative
attitude towards parents (Kwaku 2010).

However, finally, all depend on the
nature of the family and the education

level of the parents. A research in
China revealed that education level of
the mother affects female children’s
education and education level of father
affects male children’s education (Wang
2012). In our study area almost all the
parents had school education and some
had studied up to G.C.E. (Advanced
Level) which is year 12 examination.
And almost all of them wanted to give
a better education to their children
enabling them to get a good job.

Psychological Impact of Fathers'
Migration on Children

Many psychologists who talk
about child psychology and child
development agree that the absence of
a parent badly affects the psychological
development of children. Ken Wilber
in his book titled “A Brief History of
Everything” (Wilber 2000) analyses
the consciousness development of a
child and shows how traumas affect
psychological development of a child.
According to him, the development of
consciousness is a process and it passes
nine stages from birth to death. From
these stages the fourth stage namely
rule/ role stage (from Age 7-11), the fifth
stage namely formal reflective stage
(from age 12-16) and 6th stage namely
vision-logic ( from 16-21) are very
important. He sees these stages like a
ladder and if one stage collapses it will
affect the other stages too. Therefore,
those are very important stages of the
development of a child. From his word
“The ladder metaphor is useful because
it indicates that the basic component
of consciousness do emerge in fairly
discrete stages, if you destroy a lower
rung, all the higher rungs go with
it."(Wilber 2000: 129).
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The study sample of our research
belongs to the age what Wilber ( 2000)
considers as very important. When
children develop/ grow up they need
adults, especially mother and father
with them not only for protection but
also as guides who show the correct
path. The child is socialized through the
family which consists of both mother
and father. Of these, the father is
responsible for discipline and protection
of the family and mother is responsible
for looking after the children and
the home (Wang 2012). According to
those conditions, there is no doubt that
father’s migration / absence negatively
affects the children psychologically.
According to Graham's research (2012),
in Eastern Asia, children are in stress
when their parents are not with them.
Especially, in Thailand and India, they
found that when mothers look after
the children of migrant fathers some
children face various psychological
problems.

According to our research, this
situation is serious when a child is living
in a nuclear family than in an extended
family. In an extended family, it was
found that an uncle or the grandfather
performs the role of the father and thus
the child is stable than a child who lives
in a nuclear family without the father.
In our sample, 78% of families belonged
to nuclear families. Many of them are
waiting for their fathers’ arrival. Many
of them said that they do not want any
material things but only their fathers.
The children who live in an extended
family do not bother much about
the father and happy about material
benefits they get from the father who is
employed abroad.

Further, the absence of the father has
also negatively affected many children
and the negative impacts vary according
to their gender and age. Absence of a
“role model" negatively affects many
male children psychologically creating
stress among them and long term
adverse impacts on child development.
This is especially seen among children
belonging to 10 -15 year age group in
the sample. Children who are over
15 years irrespective of gender are
happy about material benefits that
they receive. But missing of a father’s
role as a disciplinarian causes some
socially unacceptable behaviour and
dropout from school. This situation is a
serious problem among the boys of the
above age category and in some cases
for girls as well. This is true especially
when mothers are not educated or
less educated. The extended family,
especially uncles and adult cousins,
also play an important role as emotional
supporters of children.

In addition, behaviour of mothers
who are without the support of fathers
negatively affect the children i.e.
neglecting the guiding role as mothers’
concern is mainly on their comfort.
When mothers are involved in illicit
love affairs and other similar socially
unacceptable behaviour, children are
neglected. There are two such cases
found in the study area. One mother
in the study area has left with another
man keeping her two small children
(6, 4) with her parents. But their
father continually send money for the
children. But they always ask for their
mother and father. According to their
grandmother,

" We ask our son- in-law to come home
soon because we are also old. But he is not
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willing to come due to what his wife has
done. He said that it was a great shame.
Yes, it is true but we are worried about those
Now the boy (6 vear old) is a bit
stubborn and does not want to listen to us. He
always wants to go out with children older
than him. We do not know what to do ..." (67
vears old, Area E).

little ones ..

Growing up children without
both parents, according to child
psychologists tend to create deviant
behaviour in future .

In study areas some mothers are
suffering from anxiety since their
husbands do not live with them at
home. They feel isolated and sometimes
could not cope up the problems at
home alone. The young mothers who
are living alone with the children are
the most affected by this situation. One
of the children explained this situation
in front of her mother as below;

“Before my father went to Oman my
mother was so quiet and she never hit us or
blamed us. She was so kind. But two three
months after my father left, she has changed
completely. She is always in an angry mood
and ready to scold us for evervthing whether
we are wrong or not. My vounger brothers
(3 & 8 vears old) are bit mischievous and
every day she hits them. I am sorry about my
brothers. When she hits them 1 shout at her.
She does not hit me but alwavs blames me.
Some nights she is crving alone. (Mother 37
vears old also accepts what her daughter (16
yvears) says nodding her head. She said that
she feels verv lonely after he left. (Area B)

This clearly shows how father’s
migration affect children indirectly too.

However, according to the study,
irrespective of gender, (80%) of children
are happy about material benefits they
receive from their father (88%). It is
interesting to note that out of 60 boys
who are over 10 years 55 said that they
want to go abroad when they grow up
following their fathers.

It is also found in the study area
that the situation is different when
interacting with their fathers. Many
mothers said that their children were
happy after receiving a phone call from
their fathers and some mothers said
that after the telephone conversation
the children were also seen in an upset
mood .

Conclusion

The generally held view is that
children who are left behind by migrant
parents are disadvantaged. Literature
says that situation is worse when the
migrant is a mother. According to this
study, the impact of fathers' migration
on children left behind is both negative
and positive. Economically, they are
benefited although some children might
face psychological problems. Fathers'
migration does not have the same
levels of negative impact on children
as mothers' migration. The study also
shows that impacts of fathers’ migration
vary according to the gender and age of
the children. Further, the absence of the
father affects children indirectly when
mother feels lonely. It is also shown
that the type of home environment i.e.
Extended or Nuclear, is an important
intervening factor.
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Introduction

The level of investment by the State generally in the
development and progress of developing countries has
often been significant and positive. This is particularly true
of Sri Lanka even after the completion of around three
decades of civil war.

There is, however, a growing concern that the productivity
of these investments has left much to be desired and that
the dominant role played by governments of developing
countries has not been matched by a high level of public
accountability and good governance. State monopoly
has often resulted in non-responsiveness to the people,
inefficiency and corruption.

This would require a proactive civil society, a factor that
is seen as a strength in many developed countries. Civil
society institutions in developing countries have, on the
other hand, been less active in challenging the abuses
of public power with the exception of the consumer
movement and a few dedicated groups that have resorted
to public interest litigation.

A tool, now popularly known as the Citizen Report Card
(CRC), provides a possible starting point for citizens and
governments for enhancing good governance within
countries.
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The Citizen Report Card in Brief

The CRC is a simple but powerful
tool which provides public agencies
with systematic feedback from users
of their services. By collecting feedback
on the quality and adequacy of public
services from actual users, the CRC
provides a rigorous basis and a
proactive agenda for communities,
civil society organisations or local
governments to engage in a dialogue
with service providers to improve the
delivery of public services.

Evolved from the pioneering
experience of Bangalore in India, and
disseminated in many countries such
as the Philippines, Vietnam, Ukraine,
Tajikistan, Ethiopia and Tanzania, the
CRC is an international best practice
tool for improving service delivery and
ensuring good governance. CRCs collect
feedback through sample surveys on
aspects of service quality that users
know best, and enables public agencies
to identify strengths and weaknesses in
their work. CRCs entail a randomised
sample survey of the users of different
public services (utilities), and the
aggregation of the users’ experiences
as a basis for rating the services. CRCs
facilitate prioritisation of reforms and
corrective actions by drawing attention
to the problems highlighted by means
of collecting citizen feedback on the
quality and adequacy of public services
from actual users.

Most governments are responsible
for providing essential services to the
people. Governments spend a large
amount of their resources to provide
services such as:

e drinking water

¢ cducation

® health care and

* transportation.

In some instances, government
contracts are awarded to private entities
for the provision of services. Some
central and provincial governments
have also  decentralised  service
provision to local units of government.
While citizens depend on these services’
in their daily lives, the quality of
public services in many places remains
inadequate and unreliable. This creates
a space to see:

* how groups of citizens can take
the initiative and demand for
better services

* how progressive government
officials can use feedback from
citizens to bring about internal
reforms.

* how policymakers use can citizen
feedback to improve the policies
and regulations that shape service
provision.

Key Relationships in Service

Provision

There are three key actors in service
delivery: service providers, citizens and
policymakers. The relationships among
these actors are important to consider
when working to improve services.

e Citizens and Service Providers

Although citizens directly interact
with service providers, they often
feel helpless in influencing changes
in service provision. The lack of a
competitive market in service provision
makes it difficult for citizens to hold
service providers accountable.
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e Citizens and Policymakers

In theory, citizens could commu-
nicate with policymakers, who then
in turn could change policies or apply
pressure on providers. However, the
means of communication between
users of services and policymakers are
often few or ineffective. In addition,
policymakers may not be interested or
equipped to influence service providers.

e Policymakers and Service Providers

Even when policymakers are
interested in bringing about improve-
ments in services, they may not have
the ability to do so. Well-intentioned
knowledgeable  policymakers
may be able to make policy-level
changes, but still lack the resources or
leverage to bring about on-the-ground
implementation of policies.

and

The CRC can provide citizens,
policymakers and service providers
with a user-based diagnosis of service
provision and a starting point to
collectively improve services.

User satisfaction or feedback along
with governance assumes significancein
the context of providing public services
and growing needs of the people.
Traditionally, policy makers have
perceived users’ issues to be outside
the ambit of governance. However,
in recent times new issues related to
services and which are also central to
governance are emerging. For instance,
public services are coming into direct
conflict with service providers of health,
education, electricity, transportation
(bus and train), garbage clearing and
welfare programmes such as Samurdhi
and Divineguma. In such instances,
the use of the CRC in ensuring user

feedback can be used to:

¢ collect citizen feedback on public
services from actual users of a
service (and not opinions from the
general public);

* assess the performance of
individual service providers and/
or compare performance across
service providers;

s generate a database of feedback
on services that is placed in the
public domain.

The term “Report Card" comes
from the school progress report cards
that students receive. A simple school
progress card shows how a student is
performing in a particular subject as
well as his or her overall performance
and rank (position) in the class. For
example, consider the following school
report card of Sampath:

Maximum  Actual Highest Mark

Subject
marks Marks ‘ in the Class
| Languages 100 78 | 78
| Mathematics 100 47 98
Science BRR T, 92
History 100 73 75
Geography | 100 63 | 81
Total 500 | 319 | 420*
| | * pwerall
| score of the top |
| parformer |
| e
! Rank in the class 15 out of 35 student ‘

This simple school report card
provides the following information on
Sampath:

e He is doing extremely well in
languages

* He needs to improve a lot in
Mathematics and Sciences

Parliament of Sri Lanka

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org 63



Parliamentary Research Journal - 2014

* His overall marks and rank in the
class show that he is an average
student

* By knowing the top marks and
comparing that with his own
marks, Sampath now knows his
strengths and weaknesses

¢ By having an objective and useful
data before him, Sampath can
now plan on how to improve his
marks and rank

The CRC uses the same concepts of
“measurement” and “comparison” as
used in a school progress report card.
By organising user feedback, a CRC
can similarly measure and rank the
performance of public service agencies.
The CRC methodology envisages the
following objectives:

® to generate citizen feedback on
the degree of satisfaction on the
services provided by various
public service agencies and also,
provide reliable estimates of
corruption and other hidden costs

* to catalyze citizens and civil
society organisations to demand
more accountability, accessibility
and responsiveness from the
service providers

* to serve as a diagnostic tool
for service providers, external
consultants and analysts/
researchers to facilitate effective
prognosis and solutions

* to encourage public agencies to
adopt and promote citizen friendly
practices, design performance
standards and facilitate
transparency in operations.

In more practical terms, CRCs give
the following strategic inputs:

a. Provide benchmarks on access,

adequacy and quality of public
services as experienced by citizens:
CRCs go beyond the specific
problems that individual citizens
face and place each issue in the
perspective of other eclements of
service design and delivery, as
well as a comparison with other
services, so that a strategic set of
actions can be initiated.

Provide measures of citizen
satisfaction to prioritise corrective
actions: CRCs capture citizens’
feedback in clear, simple and
unambiguous fashion by
indicating their level of satisfaction
or dissatisfaction. When this
measure of citizen satisfaction or
dissatisfaction is viewed from a
comparative perspective, it gives
very valuable information to
prioritise corrective actions. For
example, the most basic feedback
a citizen may give about power
supply is total dissatisfaction. To
appreciate this feedback, it must
be related to the ratings given to
other services by the same person.
For example, water supply may
be rated worse than power
supply. When these two pieces
of information are compared, one
can conclude that power supply
may be a cause of dissatisfaction,
but the priority for corrective
action may be on water supply.

.Provide indicators of problem

areas' in the delivery of public
services: CRCs enquire into
specific aspects of interaction
between the service agency and
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the citizens, and seek to identify
issues experienced by citizens
in interfacing with the services.
In more simple terms, CRCs
suggest that dissatistaction has
caused, which may be related to
the quality of services enjoyed
by citizens (like reliability of
power supply, or availability of
medicines in a public hospital);
difficulties encountered while
dealing with the agency to solve
service related issues like excess
billing or complaints of power

supply breakdown.

c. Provide reliable estimates on
corruption and other hidden
costs: corruption, though

widespread and rampant, often
exists in the realm of anecdotes
without any quantitative base.
This ‘subjectivity’ of corruption
has severely undermined
both corrective and collective
responses. CRCs give very
objective information on the
nature and spread of corruption
and other hidden costs.

d.Provides a  mechanism to
explore citizens .alternatives for
improving public services: CRCs
go beyond collecting feedback on
existing situations from citizens.
They are also a means of testing
out different options that citizens
wish to exercise, individually
or collectively, to tackle various
problems. For example, CRCs can
provide information on whether
citizens are willing to pay more
for better quality of services or
be part of citizens’ bodies made
responsible for managing garbage
clearance in the locality.

Content of a CRC

The CRC provides quantitative
estimation of actual users’ experience
with service delivery on

1. Availability, access and usage of
services

2. Quality and reliability of services

3. Incidence of problems and

responsiveness of service
providers
4. Hidden cost — corruption and

forced payments

. Satisfaction with service

O]

. Reasons for dissatisfaction

NGO

. Suggestions for improvements

These are seven steps should be
included for carrying out a CRC.

Prior to deciding to use a Citizen
Report Card, there are certain important
factors to consider the tool’s suitability
within a local setting. These nine
factors are critical to the success of the
methodology of using CRCs.

It is important to hold a focus group
discussion (FGD) with the community/
society in which the CRC is going to be
used, to help evaluate the local setting

with regard to the nine (critical 9)
factors. The Critical 9 are listed below:

1) Political context - Political
institutions in  our . country
support or hinder methodologies
like CRC?

2) Decentralisation — Do local bodies
have reasonably high degree of
financial & policymaking power?

3) Ability to seek feedback — Would
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organisations feel safe conducting
public feedback exercises like the
CRC?

4) Freedom of expression — Do
citizens feel free to give honest
feedback  about  government
services?

5) Active civil society organisations
— Are there active CSOs in the
country? Are they independent &
non-partisan?

6) Survey skills & advocacy — Are
there demonstrated local skills for
survey and analysis?

7) Free media - Is the media
independent? Do they cover
issues related to public services?
Will they cover CRC findings
and present them in an unbiased
manner?

8) Service provider responsiveness
- Do service providers seek
consumer/user teedback?
How open would they be to
independent assessments on their
performance?

9) Political involvement — Would
higher levels of the government
take interest in the findings?

The above mentioned 9 factors need
to be considered and cross checked with
the citizens of the community/society in
order to utilise the CRC successfully.

The outcomes expected from the use
of the Citizen Report Card

e Assistance for public service
agencies to facilitate open and
proactive discussions on their

¢ Empowering of citizen groups to
play a watch-dog role and monitor
public service agencies and local
governments.

¢ Enabling provincial and local
government offices and planning
departments to streamline and
prioritise budget allocations and
monitor implementation.

e Deepening social capital by
converging communities around
issues of shared experiences and
concerns.

The Advantages of Using the
Citizen Report Card

As a diagnostic tool the CRC can
provide citizens and governments with
qualitative and quantitative information
about prevailing standards and gaps in
service delivery. It also measures the
level of public awareness about citizens’
rights and responsibilities. Therefore,
the CRC is a powerful tool when the
monitoring of services is weak. It
provides a comparative picture about
the quality of services and compares
feedback across locations/demographic
groups to identify segments where
service provision is significantly weak.

The CRC also works as an
accountability tool revealing
where the institutions responsible for
service provision have not achieved
mandated or  expected  service
standards. Findings from using the CRC
can be used to identify and demand
specific improvements in services and
stimulate officials to work towards
addressing specific issues.

areas

The CRC, if conducted periodically,

performances. can track changes in service quality
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over time, and act as a benchmarking
tool to compare findings across CRCs,
which can reveal improvements or
deterioration in service delivery.

Conducting CRCs before and after
introducing a new programme or policy
can be used to measure its impact.
Citizen feedback can also expose extra
or hidden costs beyond mandated fees
while using public services.

The CRC, thus conveys information
regarding the proportion of the
population who pay bribes (either
demanded or freely given) and the size
of these payments.

CRCs is a powerful tool when
used as part of a local or regional
plan to improve services. Institutions
undertaking a programme to improve
services could use CRCs to determine
whether the changes taking place are
necessary and to evaluate the impact of
these changes.

The Use of the CRC in Sri Lanka

The Centre for Poverty Analysis-
CEPA- is piloting the CRC on free
education with the Local Government
Authorities in the Mullaitivu and
Vavuniya districts under a project

of the Civil Society Organisation
and Local Authority Partnership
Programme CLAPP. CEPA also

undertook on the Communication and
Policy Programme - a project on Civil
Society Organisations (CSO) — Local
Authority (LA) Action and Partnership
Programme - CLAPP, with the
partnership of an international NGO-
the Agency for Technical Cooperation
and Development (ACTED), aiming to
promote an inclusive and empowered
society in Sri Lanka that is actively

involved in development and poverty
reduction.

CEPA'’s role was to help improving
the capacity of the local administration
to identify development needs,
understand and utilize poverty data,
and manage/disseminate knowledge.
In addition CEPA would also help
promote good governance in local
development processes, better access
to resources, and pro-poor services
through  innovative  collaboration
between civil society groups and local
authorities with. the use of the CRC.
The project has been implemented in
the Mullaitivu, Mannar and Vavuniya
districts.

Conclusionsand Recommendations

The CRC provides policy makers and
decision makers with robust evidence to
improve service delivery to the public
by considering their needs. Policy
makers and decision makers can also
make use CRC’s findings to fulfill their
citizen’s requirements and sustain their
vote banks. When policy makers and
decision makers fulfill the requirements
or needs of their citizens, they can reveal
the outputs of their policy changes and
instances where the requirement of the
citizens were fulfilled at particularly
when electioneering. Policy makers
traditionally implement most of the
project/ development activities when
according to their wishes or interest
in a particular area. However, these
investments are sometimes not those
needed or of benefit to the citizens of
their areas. The use of CRC will open up
opportunities for the policy makers to
use the research findings to implement
suitable actions or programmes that
will fill in the gaps and address the
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peoples’ needs. Thus creating a space to
fulfill the needs of the citizens and win
their hearts.

Findings from the CRCs can also be
of assistance for policy makers to draw
up future development plans. Recent
examples of of boycotts, protests,
demonstrations, hunger strikes, and
threats as well attacks on the officials
point at the impact of weakness of
service provision. The use of the
CRC can definitely minimize such as
disruptive activities if used in Sri Lanka
in the future.

The CRCisbeing piloted in the North
by CEPA and results of the project will
provide learning to both researchers
and policy makers on improving
service delivery and good governance
in the country.
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“Good governance is perhaps the single most
important factor in eradicating poverty and promoting
development”,

- Former UN Secretary-General Kofi Annan (UN 1995)

Good governance is a very important factor in the modern
world. It determines economic growth and development
of the countries. There is no single definition of good
governance. The relevance of good governance to the UN
Declaration on Rights of Indigenous Peoples is affirmed in
article 46(3). Every provision in the declaration must be
interpreted in accordance with good governance as well as
justice, democracy, respect for human rights, equality, non-
discrimination and good faith.

Almost all major development institutions are promoting
good governance and demaocracy in the developing and
developed countries. Good governance is somewhat
difficult to explain. It means different things to different
organizations. E.g. Global governance, corporate
governance, IT governance.

Generally, accountability, transparency, predictability,
and participation are four pillars of good governance.
Accountability means the capacity to call public officials to
task for their actions. Transparency entails low cost access
to relevant information. Predictability results primarily
from laws and regulations that are clear, known in advance,
and uniformly and effectively enforced. Participation is
needed to generate consensus, supply reliable information,
and provide a reality check for government action. These
concepts are universal in application but relative in nature.
Accountability is a must, but it does not become operational
until one defines accountability of whom, for what, and to
whom.

"Candor and accountability in a democracy is very
important. Hvpocrisy has no place.”

Alan Dershowilz
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Good governance is an important
determinant  of  foreign  direct
investment (FDI). It will enhance

the role of good governance in the
modern economic order. Thus, good
governance is indispensable for
countries at all stages of development.
This approach is to concentrate on those
aspects of good governance that are
most closely related to macroeconomic
policies which are the transparency of
government accounts, the effectiveness
of public resources management, and
the stability and transparency of the
economic and regulatory environment
for private sector activity.

Sri Lanka, in the light of ongoing
changesintheinternational organization
of production and its comparative
advantage in international production
in labor intensive manufacture, has
the potential to sustain and enhance its
growth potential by attracting export
oriented Foreign Direct Investment.

Foreign Direct Investment (FDI)
is very important for developing
countries like Sri Lanka, not only by
supplementing domestic investment
but also in terms of employment
creation, transfer of technology,
increase domestic competition and
other positive externalities.

Foreign Direct Investment
(FDI) generally refers to long-term
participation by one country in another
country. There are two types of FDI:
Inward Foreign Direct Investment and
Outward Foreign Direct Investment,
resulting in a net FDI inflow (positive
or negative) and stock of foreign direct
investment.

such investments benefit host countries.
In Sri Lanka, during periods of relative
economic and political stability,
Foreign Direct Investment inflows have
responded positively.

Good governance

Governance is defined as “the
traditions and institutions by which
the authority in a country is exercised”
(Kaufman, Kraay and Zoido- Lobaton,
1999). '

Good governance implies
“independent judiciary and legislation,
fair and transparent laws with

impartial enforcement, reliable public
financial information, and high public
trust" (Li, 2005).

Governance is considered “good"
and “democratic” to the degree in which
a country’s institutions and processes
are transparent. Its institutions refer to
such bodies as Parliament and various
Ministries. Its processes include key
activities such as elections and legal
procedures, which must be seen to be
free of corruption and accountable
to the people. A country’s success in
achieving this standard has become
a key measure of its credibility and
respect in the world.

Good governance promotes equity,
participation, p]uralism, transparency,
accountability and the rule of law,
in a manner that is effective, efficient
and enduring. Furthermore, free, fair
and frequent elections, representative
legislatures that make laws and provide
oversight, and an independent judiciary
to interpret those laws are also essential
components.

There is substantial evidence that The greatest threats to good
Digitized by Noolaham Foundation. : ;
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governance come from corruption,
violence and poverty, all of which

undermine  transparency, security,
participation and fundamental
freedoms. Democratic =~ governance

advances development, by bringing
its energies to bear on such tasks
as eradicating poverty, protecting
the environment, ensuring gender
equality, and providing for sustainable
livelihoods. It ensures that civil society
plays an active role in setting priorities
and concerning the needs of the most
vulnerable people in the society.

Human rights are rights inherent
to all human beings, regardless
of race, sex, nationality, ethnicity,
language, religion, or any other status.
Human rights are important for good
governance. It includes the right to
life and liberty, freedom from slavery
and torture, freedom of opinion and
expression, the right to work and
education, and many more. Everyone
is entitled to these rights, without
discrimination (The United Nations
n.d.).

“Whereas the peoples of the
United Nations have in the Charter
reaffirmed their faith in fundamental
human rights, in the dignity and
worth of the human person and in the
equal rights of men and women and
have determined to promote social
progress and better standards of life
in larger freedom... Now, therefore
the General Assembly proclaims this
Universal Declaration of Human
Rights as a common standard of
achievement for all peoples and all
nations..."

(Universal Declaration of Human Rights,
1948)

In fact, well-governed countries are
less likely to be violent and less likely to
be poor. When the alienated are allowed
to speak and their human rights are
protected, they are less likely to turn to
violence as a solution. When the poor
are given a voice, their governments are
more likely to invest in national policies
that reduce poverty. In doing so, good
governance provides the setting for the
equitable distribution of benefits from
growth.

"...as we all know, infrastructure
is not just a matter of roads, schools
and power grids. It is equally a
question of strengthening democratic
governance and the rule of law.
Without accountability, not only of
the government to its people but of
the people to each other, there is no
hope for a viable democratic State. ."

(Secretary-General Ban Ki-moon,
Remarks to the Security Council on Timor-
Leste, 19 February 2009)

Good governance is the engine of
foreign direct investment. It decides
the foreign investment inflow to the
countries. The poor government
is a barrier to attract multinational
companies (Bellos and Subasat 2012).

Good governance is a source of
foreign investment in the nation. It has
a positive relationship between FDI
inflow and good governance. Good
and effective governance is regarded as
protecting investors’ rights, lowering
cost of capital, efficient functioning of
markets, and security of the investors,
controling the inflation, budget deficit,
current account of the balance of
payments’ deficit, foreign exchange
rate etc., Thus, good governance would
lead to increase FDI inflow.
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Conversely, FDI also influence good
governance to improve from its existing
level and quality. In a competitive
world, countries are competing for
receiving FDI to accelerate economic
growth. Therefore, they have to
take steps to develop their overall
governance to be compatible with
international standards and those who
can improve or attain a certain level of
governance can easily attract increased
volume of FDI. This process continues
until a high level and quality of good
governance is achieved and quantity of
FDI received.

It is widely argued that good
governanceis animportant determinant
of foreign direct investment (FDI). With
the exception of studies of corruption,
however, empirical research on the link
between good governance and FDI is
limited.

Good governance is central to
development and to the improvement of
the lives of people globally, and as such
has been identified as a priority area
in internationally agreed development
goals, including the Millennium
Development Goals.

Democracy and good governance are
very important in eradicating poverty
and hunger and in promoting sustained,
inclusive and equitable economic
growth and sustainable development.
Increased efforts towards education,
health care accessibility, human rights,
quality and affordability are central to
global development efforts.

Corruption perception index

Corruption is one of the greatest
challenges in the modern world. It is a
huge barrier to good governance and

foreign direct investment. Corruption is
the abuse of entrusted power for private
gain (Transparency International). This
can mean not only financial gain but also
non-financial advantages. Corruption
is also very costly for business, with
the extra financial burden estimated to
add 10 % or more to the costs of doing
business in many parts of the world.

The Corruption Perceptions Index
2013 serves as a reminder that the abuse
of power, secret dealings and bribery
continue to ravage societies around the
world.The Index scores 177 countries
and territories on a scale from 0 (highly
corrupt) to 100 (very clean). No country
has a perfect score, and two-thirds of
countries score below 50. This indicates
a serious, worldwide corruption
problem. The world urgently needs
a renewed effort to crack down on
money laundering, clean up political
finance, pursue the return of stolen
assets and build more transparent
public institutions.

The Corruption Perceptions Index
(CPI) Rank

RANK | COUNTRY |SCORE
1 i -'D(;n_mark S
| Singapore 86
17 | Switzerland 85
18 Japan i /i
80 | China. 40
191 Sri Lanka a7
94 | India 36
1127 : Pakistan 28 |
136 \Bangladesh | 27 |
116 | Nepal 31 |

Source: (Transparency Internationl 2013).
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Sri Lanka, with a score of 37 points
out of 100, has been ranked at the 91st
place, among 177 countries this year
in the Transparency International's
annual global Corruption Perception
Index (Transparency Internationl 2013).
Among Sri Lanka's neighbors in the
South Asian region India ranked at
94th, Pakistan at 127th, Nepal at 116th,
and Bangladesh placed at 136th of the
Corruption Index. Pakistan, Nepal and
Bangladesh showed improvements in
the corruption level from last year while
India remained the same. Denmark
and New Zealand tie for first place
with scores of 91 while Afghanistan,
North Korea and Somalia are the worst
performers, scoring just 8 points each.
Corruption cannot be totally eliminated
from a developing country but it must
be controlled through proper strategic
planning and development with
people’s participation.

Rule of law (The World Justice
Project 2014)

Sri Lanka ranked at the top of the
World Justice Project Rule of Law
Index 2014 among its South Asian
neighbors and ranked 48th globally
out of 99 countries the Index evaluated.
The World Justice Project recently
released its Rule of Law Index 2014
which measures how the rule of law
is experienced by ordinary people
around the world. The WJP Rule of
Law Index measures how the rule of
law is experienced in everyday life in
99 countries around the globe, based
on over 100,000 households and 2,400
expert surveys worldwide.

Sri Lanka performs comparatively
well in most dimensions of the rule of
law. The civil justice system is relatively

independent, but slow and inaccessible
to most people. Finally, although
improving since last year, the safety
situation (ranking 57th), particularly
with regard to security from crime and
vigilante justice, is an area that still
requires attention.

[t would be useful to compare the
situation in India with Sri Lanka.
India ranks 66th overall, the country
has a robust system in the region,
an independent judiciary, strong
protection for freedom of speech,
and an open government (ranking
30th globally and second among
lower-middle  income  countries).
Administrative agencies are slow and
ineffective (ranking 81st), and the civil
court system ranks poorly (ranking
congestion, enforcement, and delays
in processing cases, (The World Justice
Project 2014).

Economic freedom

Economic freedom is important
in a modern economy. It is a great
opportunity for improved quality of
life. High level of economic freedom
leads to economic growth, standard
of living, income of the people, longer
life expectancy, lower poverty, less
unemployment, and cleanenvironment,
among a host of other benefits.

Economic freedom is an engine of
the economy that drives prosperity in
the world. This is important because it
affects every aspect of an individual’s
life. The Heritage Foundation, in
partnership with the Wall Street Journal,
publishes the Index of Economic
Freedom,which  evaluates various
subcomponents of economic freedom,
including levels of business, trade,
fiscal, monetary, and labor freedom,
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government spending and property
rights.

Index of Economic Freedom
|

!- Rank ' Country Overall ‘ Change
90 | Srilanka 600  -07
116 |Bhutan  56.7 17
120 |india | 557 | 05 |
126 | Pakistan 552 | 01 |
431 Bangladesh ghx A5
(145 |Maldives 510 20
;4_9 Nepa_l__ 50.1 '_ -0.3

Source: (The Heritage Foundation 2014)

Economic freedom matters for
human development

Economic Freedom Index is an
important indicator. The high scores
in the index are positively correlated
with certain desirable outcomes in the
economy. Sri Lanka is ranked 90th in
the world, but 1st in South Asia. Sri
Lanka’s economic freedom score is 60.0.

Sri Lanka is ranked 17th out of 42
countries in the Asia-Pacific region,
and its score is just below the world
average. Voice and Accountability (VA),
the extent to which a country’s citizens
are able to participate in selecting their
government, as well as freedom of
expression, freedom of association, and
free media. Voice and Accountability
are other good indicators.

Political stability and absence of
violence (PV) is also another useful
indicator. The likelihood that the
government will be destabilized or
overthrown by unconstitutional or
violent means, including political
violence or terrorism is a negative
factor.

Government's effectiveness (GE), the
quality of public services, the quality of
the civil service and the degree of its
independence from political pressures,
the quality of policy formulation and
implementation, and the credibility of
the government’s commitment to such
policies are directly related to good
governance.

The following tools too are useful in
measuring good governance.

Regulatory Quality (RQ), - the
ability of the government to formulate
and implement sound policies and
regulations that promote private sector
development.

Rule of Law (RL), - the extent to
which agents have confidence in and
abide by the rules of society, and
in particular the quality of contract
enforcement, the police, and the courts.

Control of Corruption (CC), -
the extent to which public power is
exercised for private gain, including
both parties and grand forms of
corruption, as well as “capture” of the
state by elites and private interests.

According to Sri Lanka Human
Development Report 2012, launched
recently by the United Nations
Development Programme (UNDP),
Sri Lanka ranks at 97 out of 187
countries — scoring (.692 on the Human
Development Index (HDI).

A key part of HDI for a country
is the Gender Inequality Index
(GII) which measures inequality in
achievements between women and
men. Calculation of Gll is also based on
three dimensions; reproductive health
(measured by the maternal mortality
rate per 100,000 live births, adolescent
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fertility per 1,000 women aged 15-
19), empowerment (measured by

Economy of Sri Lanka

parliamentary representation and |
the percentage of people who have |
at least lower secondary education in |

the age group of 25 years and over),

and labour market (labour force
participation rate for the 15-64 age

group).

Sri Lanka is widely acclaimed as

having established excellent human |
development at a relatively lower |
level of economic growth. Although

Sri Lanka is categorized as a country

with ‘medium human development’
with a GII rank of 74, health and
education indicators for Sri Lanka are |
as good as countries with ‘very high’
and ‘high” human development. Sri

Lanka’s performance on health and
education indices is impressive.

Open Economy

Sri Lanka is a beautiful country
with a land mass 65,610 Sq Km and
20.48 million people of population. It
has valuable natural resources given
by the nature. During the period Sri

Lanka gained independence it was
the third richest country in Asia after
Japan and Malaysia (Rajapatirana
1988). South Korea, Singapore, China,
Thailand and Indonesia were behind
Sri Lanka in terms of per capita income.

Sri Lanka’s current per capita
income is 3,280 US $ in 2013 (Central
Bank Annual Report 2013) which was
the first country in South Asia to open
up its economy in 1977. In India and
Bangladesh the open economy was
introduced in the early 1990s, and in

Nepal and Pakistan in the late 1990s .

(Devarajan, N.D.).

| Year Economic . Direct Per Capita
Growth Investment GDP of current
us $ Million Market Price
(us$)
1993 6.9 __1572 58_)'
1994 © | 5.6 158.2 . 655
_1_995 7 : 5.5 53.1 718
1996 3.8 185 | . 768
1997 6.3 : 429.8 : 8&3__
1998 4.7 183.0 & 839
_1999 : 43 176.9 824
2000 6.0 1760 869
2001 -1.5 172.0 __338_
2002 4.0 185.0 i 874
“2003 59 201.0 981
2004 5:1 227.0 1,062
2005 | 62 2338 1,241
2006 i 451.1 3 1,421
2_007 6.8 548.3 1,617
_20_0_8 ) - 6_0 690.5 2,014
2009 35 384.0 a0y
2010 8.0 435.1 2,400
2011 8.2 895.9 2,836
2012 63 877.2 2,922
2013 73 : 850.5 3,280

Source: CBSL Annual Report - 2013

Today, Sri Lanka is ranked as the
most liberalized economy in South
Asia. Investors are provided with
preferential tax rates, constitutional
guarantees on investment agreements,
exemptions from exchange control and
100% repatriation of profits.

Good governance and FDI in Sri
Lanka

During the independence period, Sri
Lanka was an attractive host for foreign
direct investment. A large number of
foreign companies owned most of the
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export plantations with tea, rubber and
coconut being the main crops (Bruton,
Abeyesekera, Sanderatne and Yosof,
1992). However, Sri Lanka was unable
to get benefits from Foreign Direct
Investment due to the closed economy.
As a result, in 1977, various economig,
financial and political liberalization
measures took place in Sri Lanka.

Therefore, economic liberalization
and social factors are important to
influence the Foreign Direct Investment
and economic growth performance in
Sri Lanka. This research will attempt to
explore, empirically, the conditions that
will likely to be associated with growth
theory for Foreign Direct Investment
for the period of 1977-2014.

The lack of skilled labour and
potential joint venture partners are
sometimes identified as a reason for Sri
Lanka’s relatively poor performance
in attracting FDI ( Athukorala,P. 1997).
In an international comparison for the
1980s, Sri Lanka's performance record
in attracting FDI appears impressive
(UNCTAD 1992). However, the
country missed many opportunities to
attract foreign investment. Two major
electronic multinational companies
Motorola and Harris Corporation had
finalized plans to establish plants in the
Export Processing Zone but later they
were shifted to Malaysia. Motorola is
the largest electronic firm in Malaysia
which had the largest number of
employees, around 15,000, in the 1990s
(Wheeler and Mody 1992).

In Sri Lanka, there are many
conditions that have to be put in place
to attract FDI. It is important to ensure

good governance, economic stability,
guarantee of property rights, rule of
law, absence of corruption, political
stability,  privatization, incentives,
performance requirements, investment
promotion, international trade, human
resources, infrastructure, technology
and ICT are preconditions to attract
FDI. Some developing regions such as
Latin America had privatized many
state ventures more broadly and had
attracted significant flows of FDI in
utilities, banks, telecommunications,
etc., (World Bank World Development
Report 2005).

Quality of Life

Sri Lanka leads the South Asian
region in terms of human development
indicators, with its high literacy rate
of 95.6% placing it way ahead of other
South Asian nations and on par with
those of South East Asia. Its national
health indicators are comparable with
those of the developed world.

This is underscored by the relatively
high ranking the country has received
in terms of GDP p.c. (PPP), which at
US$3,530 is higher than that of India
(US$ 2,358), Pakistan (US$ 1,928) &
Bangladesh (US$ 1,602).

Sri Lanka was placed 89th (Medium
Human  Development  Category)
out of 173 countries in the Human
Development Indicators constructed in
2002, ahead of China (96th), Vietnam
(109th), Indonesia (110th), India (124th),

Pakistan (138th) and Bangladesh
(145th).
The Human Development

Index (HDI) measures a country's

an attractive investment climate. schievements in three areas of

Consistent macroeconomic policies, human development viz: longevity,
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knowledge and a decent standard of
living. Longevity is measured by life
expectancy at birth. A combination
of adult literacy and the combined
primary, secondary and tertiary gross
enrolment ratio is used as a measure
of knowledge while GDP per capita
(PPP) is used to measure the standard
of living,.

Literature review of FDI

Dunning  (2002) argued that
institutional factors such as good
governance and economic freedom
are becoming increasingly important
determinants of Foreign Direct
Investment (FDI) as the motives of
multinational companies (MNCs) have
shifted from market- and resource-
seeking to efficiency-seeking.

This implies that the traditional
determinants of FDI such as natural
resources, low labour costs and good
infrastructure are now becoming
relatively less important while less
traditional determinants such as
governance and economic freedom
are becoming more important (Loree
and Guisinger, 1995; Noorbakhsh,
Paloni and Youssef, 2001; Addison and
Heshmati, 2003; Becchetti and Hasan,
2004).

Corruption attracts MNCs to
selected transition countries, rather
than dissuading them from entering.
Bellos and Subasat (2012) investigated
the link between good governance and
FDI in the same transition countries
and found similar results. Apart from
democratic accountability, all other
governance variables were negatively
associated with FDI, revealing FDI-
enhancing aspects of poor governance.

We employ governance variables
in target and source countries in order
to take both push and pull factors into
account. For example, a low level of
corruption in target countries may be a
source of attraction for the MNCs but
a high level of corruption in the source
countries may be a source of repulsion.

In this view, the transition from
socialism to capitalism led to the
dismantling of old institutions while
new ones had not been fully developed,
creating an institutional gap. Under
these circumstances, poor governance
could have a positive influence on FDI
as it could allow firms to circumvent
poorly designed regulations. An
obvious way to assess this claim is
to estimate similar regressions for
non-transition countries. The results
confirm that the FDI enhancement role
of poor governance exists not only in
the transition countries but also in Latin
America.

Governance is defined as “the
traditions and institutions by which
the authority in a country is exercised"
(Kaufman, Kraay and Zoido- Lobaton,
1999). Good governance implies
“independent judiciary and legislation,
fair and transparent laws with impartial
enforcement, reliable public financial
information, and high public trust” (Lj,
2005).

Good governance receives more FDI
(World Bank, 2002; Globerman and
Shapiro, 2002; Globerman, Shapiro and
Tang, 2004; La Porta et al., 1998; Gani,
2007) because investments cannot be
protected in an environment of poor
governance (Globerman and Shapiro,
2003) and poor governance increases costs
and uncertainty (Cuervo-Cazurra, 2008).
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Low levelsofbureaucraticquality, for
example, are associated with excessive
regulation, arbitrary interpretation of
rules, red tape, unskilled personnel
and a lack of transparency which can
generate rent-seeking activities.

Doing business

This measure shows the distance
of each economy to the “frontier.”
The frontier represents the highest
performance observed or each of
the indicators across all economies
measured in Doing Business since the
inclusion of the indicator. An economy’s
distance to frontier is reflected on a scale
from 0 to 100, where 0 represents the
lowest performance and 100 represent
the frontier. (see table below)

Forexample, ascore of 75in DB means
an economy was 25 percentage points
away from the frontier constructed
from the best performances across all
economies and across time. A score of 80
in DB 2014 would indicate the economy
is improving. In this way the distance
to frontier measure complements the
annual ease of doing business ranking,
which compares economies with one
another at a point in time.

Voice and accountability

Voice and accountability captures
perceptions of the extent to which a
country's citizens are able to participate
in selecting their government, as well
as freedom of expression, freedom
of association, and a free media.
The indicator is based on a list of
individual indicators.Political Stability
and Absence of violence measures
perceptions of the likelihood that the
government will be destabilized or
overthrown by unconstitutional or
violent means, including politically-
motivated violence (The World Bank).
(see table on next page)

Ethnic war in 1983 had harmful
impact on the foreign direct investment
and economy in Sri Lanka. During the
post liberalization era all sectors of
the economy contributed positively to
growth.

Sri Lanka maintained relatively
higher gross capital formation and
gross domestic savings during the post
liberalization era. As a result, Sri Lanka
was in a position to benefit from the
social development.

Economy DB DB DB DB DB DB DB DB DB—|
2006 2007 2008 2009 2010 2011 2012 2013 2014
Bangladesh 45.81 50.05 50.46 52.56 53.57 55.2 55.28 55.42 55.69
Bhutan 44.54 48.42 49.41 49.65 49.74 45,08 52.23 52.45 53.3
India 40.73 42.73 45,13 45.72 46.68 47.95 50.36 50.79 51.31
Maldives 60.28 | 60.27| 6041 60.39| 6053 65.78 66.02 64.07 62.25
Nepal 54.01 54.29 54.51 54.68 58.97 58.15 59.13 59.39 59.69
Pakistan 56.04 57.47 57.74 58.3 58.75 58.66 58.77 58.89 59.05
Sri Lanka 53.51| 53.65 53.66 | 55.75 55.78 | 54.59 55.57 59.55 60.2
@m‘e: World Bank (http:/idata. worldbank.org/indicator).
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Year Sri Lanka | South Korea | Malaysia | Indonesia | Thailand

GNI Per 1962 160 110 300 | 70 160
capita GDP, 1982 320 1960 1900 590 770
Atlas Method
(Current US$) 2004 1010 13,980 4650 1140 2,540

2013 3,280 23,600 10,514 3,475 5,779
Life expectancy | 1962 61 55 56 43 54

1982 68 68 68 56 65

2004 74 74 74 67 69

2012 75 81 74 70 74
Infant mortality | 1962 83 90 73 128 103
Rate 1982 36 16 : 60 45

2004 13 5 8 35 23

2013 9.02 3.93 7 25 11
Average GDP 1962-1975 3.8 8.2 6.6 5.3 6.6
GrowthRate | 1976 1989 46 8.2 6.7 6.6 7.7

1990-2004 4.8 6.0 6.5 4.8 5.0

2013 T 3.0 4.7 5.8 1.8
Gross Capital 1960-1974 16 21 19 13 22
Formation (% | 19751989 24 31 26 27 29
of GDP)

1990-2004 24 32 32 25 20

2013 29.6 29 26 34 29
Gross Domestic | 1960-1974 12 11 23 12 20
Savings (% of | 1975.1989 13 28 30 31 25
GBE) 1990-2004 16 34 42 28 34

2013 20 34 35 32 33
Unemployment 1981 18 6

1990 16 5

2002 ) 2

2013 4.4 3.3 34 6.6 0.62
Source: World Bank (World Development Indicators), (Central Bank of Sri Lanka 2013)

Conclusion

The current world population of
7.2 billion is projected to increase by
another 1 billion by 2025 and reach 9.6
billion by 2050. Today's generation of
young people is the largest in history.

Over 3 billion people - nearly half of the
world's population are under the age
of 25. Almost 90% of all young people
live in developing countries. For the
age 10 to 24 years the total population
in the world is around 1.8 billion but in
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Sri Lanka it is around 1,797,000 males
and 1,733,000 females. This comprises
approximately 20% of the total
population. If the age group from 25 to
29 is included this jumps to around 28%
of the population.

A maijority of Sri Lanka’s youth live
in the rural sector (over 75% during
1963-2000 period), while the more
economically  developed — Western
province is home to nearly a third.
The number of young people with no
schooling has declined steadily over the
years. Literacy rates amongst the young
in Sri Lanka are high, but rather small,
gender and urban/rural disparities are
still prevalent.

Worldwide 10.6% of young people
are non-literate, lacking basic num erical
and reading skills, and as such lack the
means to be able to sustain a living
through full and decent employment.
With youth unemployment and

underemployment at persistently high
levels worldwide, and with many
young working poor lacking even
primary-level education, such youth
unemployment and underemployment
rates act to jeopardize social inclusion,
cohesion and stability. There is a need
to align education policies, curricula
and training programmes, in a people-
centric way, with national development
priorities and needs, international
development strategies and labour
market requirements. Doing so will
promote the situation of young people,
fight extreme poverty, and allow
for a maximization of the benefits of
globalization for youth.

The government of Sri Lanka is
ready to work with other governments,
multilateral organizations, civil society,
and the private sector around the world
towards a safer, healthier, more just
world for all.
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The role of good governance is
very important in promoting foreign
direct investment and sustainable
development  of  the  country,
democracy and protecting human
rights in any country. Good governance
enhances competitiveness by helping
developing countries increase the
participation, effectiveness and
efficiency, accountability, transparency,
responsiveness,  equitability  and
inclusiveness. Moreover, it would
strengthen the rule of law.

Sri Lanka represents one of the
fastest growing economies in the Asian
region. The aim of the Government of
Sri Lanka is to achieve rapid economic
growth and development throughout
Sri Lanka. It is a matter of great concern
to ensure economic development while
improving the quality of life.

In conclusion, Good Governance
paves the way for political stability,
business friendly environment and
industrial peace. It also creates an
environment which attracts Foreign
Direct Investment.
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