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THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

SVASTI

The PEOPLE OF SHI LANKA having, by their Mandate freely
expressed and granted on the sixth day of the waxing moon in the
month of Adhi Nikini in the year two thousand five hundred and
i twenty-one of the Buddhist Era (being Thursday the twenty-first day

of the month of July in the yea: ¢ 1e thousand nine hundred and
seventy-seven), entrusted to and empowered their Representatives
elected on that day to draft, adopt and operate a new Republican
Constitution in order to achieve the goals of & DEMOCRATIC
SOCIALIST REPUBLIC, and having solemnly resclved by the grant
of such Mandate acd the confidence reposed in their said
Representatives who were elected by an overwhelming majority, to -
constitute SRI LANKA into a DEMOCRATIC SOCIALIST
REPUBLIC, whilst ratifying the immutable republican princples of
REPRESENTATIVE DEMOCRACY, and assuring to all peoples
FREEDOM, EQUALITY, JUSTICE, FUNDAMENTAL HUMAN
RIGHTS and the INDEPENDENCE OF THE JUDICIARY as the
intangible heritage that guarantees the dignity and well-being of
succeeding generations of the People of SRI LANKA and of all the
~ people of the World, who come to share with those generations the

effort of working for the creation and preservation of a JUST AND
FREE SOCIETY : :

WE, THE FREELY ELECTED REPRESENTATIVES OF THE
PEOPLE OF SRI LANKA, in pursuance of such Mandate, humbly
acknowledging our obligations to our People and gratefully
remembering their heroie and unremitting struggle to regain
and preserve their rights and privileges so that the Dignity
and Freedom of the Individual may be assured, Just, Social, Economic
and Cultural Order attained, the Unity of the Country restored, and
Concord established “fith other Nations, do hereby adopt and enact

this
CONSTITUTION
a3 the
SUPREME LAW
of the

BEMGCRATIC SOCIALIST REPUBLIC OF SRI LATE

a
AR






The Constitution of the Democratic Socialist 3
Republic of v Lanks

CHAPTER I
THE PROPLE, THE STATE AND SOVEREIGNTY

1. Sri Lanka (Ceylom) is a Free, Sovereign; Indepen- ‘fheState.
¢lomst aad Democratic Socialist Republie and shall be known
2 the Democratic Socialist Republic of Sri Lanka.

3. The Republic of Sri Larka is a Unitary State. Unitary

ifnihﬁRepubﬁcofSnIankawmtyismﬂnmm
‘Paople and is inalienable. Sovereignty includes the powers d’ "”I
n government, fundamental rights and the franchise,

4. The Soversignty of the People shall be exercised and Exercissof
enjoyed in the following manner :— Bovereignty.

{a) the legislative power of the Pegple shall be exercized
by Parliament, consisting of elected representatives
of the People and by the People at » Referendum ;

{5y the executive power of the Peopie, including the
defence of Swi Lanka; shall be exercised by the
President of the Republic elected by the People;

{¢} the judicial power of the People chall he exercised
by Parliament through courts, tribunals and insti-
tutions created and established, or recognized, by
the Constitution, or creatad and established by law,
except in regard to matters relating to the privi-
leges, immunities and powers of Parliament and of
its Members, wherein the judicial power of the
People may be exercised directly by Parliament
aceording to law ;

{d) the fundemental rights which are by the Constitution
declarad and recognized shall be respeeted, gecured
and advanced by all the organs of government, and
shall not be abridged, restricted or denied, save in

the manner and to the extent hereinafter provided ;
and

(¢} the franchise shall be exercisable at the election of
the President of the Republic and of the Members
of Parliament, and at every Referendum by every
citizen who has attained the age of eighteen yeers,
‘and who, being qualified to be an elector as herein-
after provided, hay his name entered in the register
of electors,
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W 5. The territory of the Republic of Srl Lanka shall con-

Republic, sist of the twenty-four administrative districts, the names
of which are set out in the First Schedule, and its territorial
whaters,

. TheNstional 6. The National Flag of the Republic of Sri Lanka shall
Flag. be the Lior Flag depicted in the Second Schedule.

TheNational 7. The National Anthem of the Republic of Sri Lanka
Anthen. shall be “ Sri Lanka Matha *, the words and music of which
are set out in the Third Schedule.

The National 8. The National Day of the Republic of Sri Lanka shall
oo, be the fourth day of February.
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CHAPTER I
BUDDHISM

$. The Republic of Sri Lanka shall give to Buddhism the Buddhism.
foremost place and accordingly it shall be the duty of the.
State to protect and foster the Buddha Sasana, while
assuring to all religions the rights granted by Articles 10
and 14(1) (e).
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CHAPTER iII
FUNDAMERTAL RIGHTS

1¢. ZFvery person is entitled to freedom of thought, von-
science and religion, including the freedom to have or to
adopt a religion or belief of his choice.

11. No person shall be subjected to {orture or to cimal
inhuman or degrading {reatment or punishment.

12. (1) All persons are equal before the law and are
entitled to the equal protection of the law.

{2) No citizen shall be discriminated agaiust on ihs
grounds of race, religion, language, caste, sex paliticel
opinion, place of birth or any one of such grounds:

Provided that it shall be lawful to require a person io
sequire within a reasonable time sufficient knowledge of
any language as a gualification for any employment or offivs
in the Puhlic, Judicial or Loecal Government Service or in
the service of any public corporation, where such knowledge
is reasonably necessary for the discharge of the duifes of

such employment or office:

Provided further that it shall be lawful to require &
perzon to have a sufficient knowledge of any language: as a
qualification for any such employment or office where no
function of that employment or office can be discharged
otherwise than|with a knowledge of that language.

(3) No'person shall, on the grounds of race, religicn,
lsnguage, caste, sex or any one of such grounds, be subjsct
to any disability, liability, restriction or condition with
regard to access to shops, public restaursnts, hotels, places
of public entertainment and places of public worship of hiz
own religion, :

(4) Nothing in this Article shall prevent special provision
being made, by law, subordinate legislation or executive
action, for the advancement of women, children or disabled
persons.

13 (1) No person shall be arrested except according fo
procedure established by law. Any person arrested shall be
informed of the reason for his arrest.

(2) Every person held in custody, detained oz wiberwiss
deprived of personal Hberty shell be brought Baders the
judge of the nearegt competent court aceordlag Lo suendio
established by law, and chall not be further hald in susics -
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futsined or deprived of perscnal Hherty except upon and
i teens of the order of such judge made in accordance
writh procedure established by law. s

{3} Any perzon charged with an offence shall be entitled
ﬁ;b&hwj,mpemnorbyanatmmeym,atawr
trisl by & corapetant court.

{4} Mo person hall be punished with death ¢r impriscn-
sumi exespt by order of a competent court, mads in
secordense with procedure established by law. The arrest,
helding fa  custody, detention or other deprivation of
personal liberty of a person, pending investigation or trisi,
saal! not constitute punishment.

{93 Huery person shall be presﬁmed innocent until he is
greaved guilty ©

#rovided that the burden of proving particular facts may,
fwr low, be placed on an accused person.

#: Wo person shall be held guilty of an offence on
apcount of any act or omission which did not, at the time
o¢ zuoh zet or ciission, constitute such an offence, and no
ity shall be imposed for any offence more severe than
Phe peonlty in force at the time such offence was

Ssthing in this Article shall prejudice the trial and
sinishoent of any person for any act or omission which,
2% tiie Hme when it was commiftted, was criminal according
‘ta the general principles of law recognized by the
sorareanity of nations.

1 shall not be a contravention of this Article to require
the imposition of a minimum penaity for an offence
peovided that such penally does not exceed the maximum
penaliy prescribed for such offence at the time such offence
was committed

{7} The arrest, holding in custody, detention or other
deprivation of personal liberty of a person, by reeson of a
resmoval order or a deportation order made under the
provistons of the Immigrants and Emigrants Act or the
Tudo-Ceylon Agreement (Implementation) Act, No. 14 of
3357, or such other Jaw as may be enacted in substitution
fhavedor, shall not be a contravention of this Article.
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I4. (1) Every citizen is entitled to—

(a) the freedom of speech and expression including
publication ;

_(b) the freedom of peaceful asgembly ;
{¢) the freedom of association;
(d) the freedom to form and join a trade union,

(e) the freedom, either by himself or in association with
others, and either in public or in privats, o
manifest his religion or belief in worship,
observance, practice and teaching ;

{f) the freedom by himself or in association with othees
to enjoy and promote his own culture and o use
his own language ;

(9) the freedom to engage by himself or in associabion
with others in any lawful occupation, professiod
trade, business or enterprise ;

(i) the freedom of movement and of choosing iz
residence within Sri Lanka; and

(i) the freedom to return to Sri Lanka.

(2) A person who, not being a cilizen of any olmz
country, has been permanently and legally resident in Sei
Lanka immediately prior to the commencement of the
Constitution and continues to be so resident shall be sntiflsd,
for a period of ten years from the commencement of i
Constitution, to the rights declared and recogaized by
paragraph (1) of this‘.Article,

15. (1) The exercise and operation of the fundamental
rights declared and recognized by Articles 13 (5) and 1348}
shall be subject only to such restrictions as may be
prescribed by law in the interests of national security. For
the purposes of this paragraph “law” includes regulations
made under the law for the time being to public security.

(2) The exercise and operation of the fundamental right
declared and recognized by Article 14(1) (g} shall be
subject to such restrictions as may be prescribed by law ko
the interests of racial and religious harmony or in relation
to parliamentary privilege, contempt ‘of couri, defamaticn
or incitement to an offence.
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{3) The exercise and operation of the fundamental right
Asclared’and recognized by Article 14(1) (b) shall be subject
tp guch restrictions as may be prescribed by law in the
interests of racial and religious harmony.

{4) The exercise and operation of the fundamental right
declared and recognized by Articie 14(1) (c) shail be subject
tc such restrictions as may be prescribed by law in the
interests, ‘of racial and religious . harmony or national
ECONDIMY. :

(5) The exercise and operation of the fundamental right
declared and recognized by Article 14 (1) (g) shell be
subject to such restrictions as may be prescribed by law
in the interests of national economy oI in relation to—

ie) the professional, technical, academie, . financial and

f other gqualifications necessary for practising any
profession or carrying on any occupation, trade,
business or enterprise, and the licensing and
disciplinary control of the person etitled to stieh
fundamental right, and

(h) the carrying on by the State, a State agency or a
public corporation of any trade, business, industry.
service or enterprise whether to the exclugion
complete or partial, of citizens or otherwise.

{€) The exercise and operation of the fundamental right
declared and recognized by Arficle 14 (1) (h) shall be
subject to such restrictions as may be prescribed by law
in ihe interests of natlonal economy.

{7) The exercise and operation of all the fundamental
rights declared and recognized by Articles 12, 13(1}), 13(2).
ad 14 shall be subject to such restrictions as may be
prescribed by law in the interests of national security, public
order and the protection of public health or morality, or
for the purpose of securing due recognition and respect for
‘therightsandfreedﬂmsoiothers',orufmeetingthejust
reguirements of the general welfare of a democratic society.
Fur the purposes of this paragraph “law” includes regula-
sioms made upder the law for the thme being relating to
wakiie geeurity.

(4] The exercise and operation.of the fundamental rights
Jerigred apid recognized by Articles 12 (1), 13 and 14 shall,
& thely applicstion to the members of the Armed Forces,
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Police Foree and other Forces charged with the main.
tensnce of ‘public order, be subject to such restrictions s
may be pregeribed by law in the interesis of the propes
discharge of their duties and the maintengnee of discipiine
among tham,

16, (1) All existing written law and unwritten law ahisll
be valid and operative notwithstanding asny inconsistency
with the preeceding provisions of this Chapter.

(2) The subjection of any person on the order of =
competent court to any form of punishment recognized by

‘any existing writien law shall not be a contravention o

the provisions of this Chapter.

17. Every person snall be entitled fo apply to the
Supreme Court, as provided by Article 126, in respest of
the infringement or imminent infringement, by execcutive
or administrative action, of a fundamental right tv which
such person is entitled under the provisions of this Chapies,

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org
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CHAPTER IV

LANGUAGE

18. The Official Language of Sri Lanka shall be
Sinhala. - . -

19. The National Languages of Sri Lanka shall be
Sinhala and Tamil. Srieon

20. A Member of Parliament or a member of &
lceal authority shall be entitled to perform his duties
and disocharge his functions in Parliament or in such
Iocal anthority in either of the National Languages.

24. (1) A person shall be entitled to be educateil
through the medium of either of the Nationsl
Languages:

Provided that the provisions of this paragraph shall
not apply to an institution of higher education whers

the medium of instructicn is a language other than a
National! Language. :

(2) Where one National Language is a medium of
instruetion for or in any course, department or faculty
of any University divectly or indirectly financed by the
State, the other National Language shall also be made
a medinm of instruction for or in such conrse, depart-
ment, or faculty for students who prior to their
admission to such University, were educated through
the medium of such other National Language:

Provided that compliance with the preceding provi-

sions of this paragraph shall not be obligatory if such

other National Language is the mediam of instruction
for or in any like course, department or faculty either
at any other campus or branch of such University or
of any other like %m’versity.

~ (3) In this Article ‘‘ University '’ includes any
institution of higher education.

22. (1) The Official Language shall be the language
of administration throughout Sri Lanka:

Provided that the Tamil Language shall also be
used as the language of administration for the main-
tenance of public records and the transaetion of all
business by public institutions in the Northern and
Hastern Provinces.

Ofloimt
Lengoage

Hationwl
Langusges.

Can of
Ystional
Danguages
in
Puxlipment
end loml
sirthoritice.
Moadiam of
instruciion.

L .snfn age of
sdminigtzation.
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(2) A person, other than an official scting in his official
capacity, shall be entitled-+

{@} to receive communications from, and to' communicate
and transact buginess with, any official in his official
capacity, in either of the National Languages ;

{(d) it the law recognizes his right to inspect or to obtain
copies of or extracts from any official register,
record, publication or other document, to obtain a
copy of, or an extract from such register, record,
publication or other document or & translation
thereof, as the case may be, in either of the National
Languages ; and

{c) where a document is executed by any official for the
purpose of being issued to him, to obtain such
document or & translation thereof, in either of the -
National Languages.

{3) A local authority in the Northern or Eastern Province
which conducts its business in either of the National
Languages shall be entitled to receive communications from
and f¢ communicate and trensact business with, any official
in his official capaeity, in such National Language.

(4} All Orders, Proelamatmm, Ihll.es,By—laws. Regulatxons
sl Notifleations made or issued vnder any written law, the
Gaozette, and all other official documents including circulars
and forms issued or used by any public institution or local
authority, shall be published in both National Languages.

(8) A person shall be entitled to be examined through
the mediun of either of the National Lenguages at any
gxamination for the admission of persoms io the Public
Service, Judicial Service, Local Government Service, a
public corporation or statutory institution, subject to the
condition that he may be required to acguire a sufficient.
knowledge of the Official Language within a reasonabie
time after admission to any such sexvice, public corperation
‘or statutory institution whera such knowledge i3 reasotiably
necespary for the discharge of his duties:

' Provided that a person may be required to have a sufficient
knowledge of the Official Language as a condition for
sdmission to any such Service, public corporation or
statutory institution where no function of the office or
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ewployment for which he is recruited can be discharged
otherwise than with a sufficient knowledge of the Official
Language. -

(6) In this Article—

“officisl 7 mesns the President, any Minister, Deputy
Minister, or any officer of a public institutira oF
local suthority ; and

«public institution ” means a department or institution of
the Government, a public corporation or g statutory
institution.

23. (1) All laws and subordinate legislation zhall be
enacted or/ made, and published, in both National
Languages together with a tramslation in the English
Language. In the event of any inconsistency between any
two texts, the text in the Official Language shall prevail

(2) All laws and subordinate legislation in force imme-
diately prior to the commencement of the Constitution, shall
be published in the Gazette in both National Langusges as
expeditiously as possible.

(3) The law published in Sinhala under the provisions of
puragraph (2) of this Article, shall, as from the date of
such publication, be deemed to be the law and supersede the
corresponding law in English. :

24. (1) The Official Language shall be the language of
the courts throughout Sri Lanka and accordingly their
recoids and proceedings shall be in the Official Language :

Provided that the language of the courts exercising
original jurisdiction in the Northern and Eastern Provinces
shallalsobe‘ramﬂnnﬂthﬂrrmandpmceedinyahall
be in the Tamil Language. In the event of an appeal from
any such court, records in both National Languages shall be
pupamdiorthemntthecourthen-ingm appeal :

Provided further that—

(a) the Minister in charge of the subject of Justice may
with the. coneurrence of the Cabinet of Miniaters,
direct that the record of any such court shall also
be muaintained and proceedings conducted in the
Official Language | and

(b} mmmddmprﬂudummmm
shall also be meintained in the Official Language if
so required by the judge of such court, or hy any
partyornppliemtmanypumhgﬂlxmﬂﬂed
toreprqnmtm:hpnrtyuappumtmm
proceeding where such judge, party, apisl
person is not converssnt with the Tol

lewiiation

Langusge of
the courts.
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{2) Any party or applicant or any person Jegally entitled
to represent such party or applicant may initiate proceedings,
and gubmit to gourt pleadings and other documents, and
participate in the proceedings in court, in either of the
Mational Languages.

(3) Any judge, juror, party or applicant or any perscn
iegally entitled to represent such party or applicant, who
& not conversant with the language used in a court, shali
be entitled to interpretstion and to translation into the
appropriate National Language, provided by the State, to
enable him o understand and participate in the proceedings
before such court, and shall alse be entitled to obtain in
either of the National Languages, any such part of the record
or a translation thereof, as the case may be, as he may
be eatitled to obtain according to law, :

{4) The Minister in charge of the subject of Justice may,
with the concurrence of the Cabinet of Ministers, isaze
directions permitting the use of & language cther than a
National Language in or in relation to the records and
Proceedings in any court for all ‘purposes ar for such pur-
poses as may be specified therein. Every judge shall he
bound to implemenmt such directions. '

(8) In this Article—

“vourt” means any court or tribunal created and estab-
lished for the administration of justice including
the adjudication and settlement of industrial and
other disputes, or any other tribunal or institution
exercising judicial or quasi-judicial functions or any
' tribunal or institution created and established for
the conciliation and settlement of disputes : :

“ijudge” includes the President, Chairman, presiding

officer and member of any court : and

“record ” includes pleadings, judgments, orders and other
judicial and ministerial acts.

Provision for ﬁmmummmmmuﬁumm

m uze of the languages provided for in this Chigpter.
for uee of

For I thte

Chapter,
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CHAPTER V
CITIZENSHIF

26. (1) There shall be one status of citizenship known
as * the status of a citizen of Sri Lanka ”,

(2) A citizen of Sri Lanka shall for all purposes be
described only as a “citizen of Sri Lenka ", whether such
person became entitled to citizenship by descent or by virtue
of reg'siration in accordance with the law relating to
citizenship.

(3) No distinction shall be drawn between citizens of
Sri Lanka for any purpose by reference to the mode of
acquisition of such status, as to whether acquired hy descent
or by virtue of registration,

(4) Ne citizen of Sri Lanka shall be deprived of his status
of a citizen of Sri Lanka, except under and by virtue of the
provisions of sections 19, 20, 21 and 22 of the Citizenship
Act:

Provided that the provisions of sections 23 and 24 of that
Act shall alsa be applicable to a person who became entitled
to the status of a citizen of Sri Lanka by virtue of regis-
tration under the provisions of section 11, 12 or 13 of that
Act.

(5) Every person who immediately prior to the com-
mencement of the Constitution was a citizen of Sri Lanka,
whether by descent or by virtue of registration in accord-
ence with any law relating to citizenship, shall be entitled
10 the status and to the rights of a citizen of Sri Lanka as
provided in the preceding provisions of this Article.

(8) The provisions of all existing written laws relating
to citizenship and sl other existing written laws wherein
reference is made to citizenship shall be read subject to the
preceding provisions of this Article,



16 The Constitution of the Democratic Socialist
Republic of Sri Lanka

CHAPTER VI

DIRECTIVE PRINCIPLES OF STATE POLICY AND

21. (1) The Directive Principles of State Poliry herein

. contained shall guide Parliament, the Presidesit ang the

Cabinet of Ministers in the enactment of laws sad the
governance of Sri Lanka for the establishment of a just
and free society,

(2) The State is pledged to establish in Sri Lanka a
demoeratic socialist society, the objectives of which
include-—

{a) the full realization of the fundamental rights and
freedoms of all persons;

(b the promotion of the welfare of the People by securing
and protecting as effectively as it may, a soecisl
order in which justice (social, econemic ang polit.
cal) shell guide all the institutions of the national
life ; :

v} the realization by all citizens of adequate standard
of Hving for themselves and their families, includ-
ing adequate food, clothing and housing, the conti-
nuous improvement of living conditions and the full
enjoyment of leisure and socisl and cultural
opportunities ;

(d) the rapid development of the whole country by means
of public and private economie activity and by laws
prescribing such planning and controls as may be
public and private economic activity towards social
objectives and the public wezl;. '

(e) the equitable distribution among all citizens of the
maﬁéﬂn!mmmoftheeommunuyandthemi
product, a0 as best to subserve the common good ;

(f) the estsblishment of a just soctal order in which the
means of production, distribution and exchapge are
not concentrated and centrnhsed in the State, State
ag_encluorinthehmdaofapﬁvﬂegedfew,mt are

dispersed smong, and owned by, all the Feople of
Szt Lanks ;
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{g) raising the moral and cultursl standerds of the People,
and ensuring the full development of human
personality ; and

{h) the complete eradication of illiterscy and the
spsurance to all persons of the right t6 umiverssl
and equal access to education at all levels.

(%) The State shall safeguard the independence,
sovereignty, unity and the territorial integrity of Sri Lanks.

(4) The Staté shall strengthen and broaden the demo-
cratic siructure of government and the democratic rights.
of the Peopie by decentalising the administration and by
affording nil possible opportunities to the People to parti-
cipate at every level in national life and in government.

{5) The State shall strengthen national unity by promot-
ing co-operation and mutus! confidence among all sections
of the People of Sri Lanka, including the racial, religious,
linguistic and other groups, and shall take effective steps
in the fislds of teaching, education and information in order
to elirminste discrimination and prejudice.

(8} The State shail ensure equality of opportunity to
citizens, so that no citizen shall suffer any disability on the
groung ¢f race, religion, language, cazte. sex, political
opinion or oceupation.

(7) The State shall eliminate economic and social privilege
and disparity, and the exploitation of man by man or by
the State. '

(8) The State shall ensure that the operation of the
economic system does not resuit in the concentration of
wealth and the means of production to the common
detriment. ;

(9) The State shall ensure soclal secirity and welfare.

(10) The State shall amist the development of the
cultures and the languages of the People.

(11} The State shall creste the necessary economic and
ancisl environment to enabls people of all religious faitha to
make a reality of their religious principles.

{12) The State shall recognize and protect the family as
the basic unit of society.
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{13) The State shall promote with special care the
interests of children and youth, so as to ensure their full
development, physical, mental, moral, religious and social,
and to protect them from exploitation and discrimination.

(14) The State shall protect, preserve and improve the
environment for the benefit of the community.

(15) The State shall promote international peace, security
and co-operation, and the establishment of a just and
equitable international economic and social order. and shall
endeavour to foster respect for international law and treaty
obligations in dealings among nations.

28. The exercise and enjoyment of rights and freedoms
is inseparable from, the performance of duties and obliga-
tions, end accordingly it is the duty of every person in Sri
Lanka—

(a} to uphold and defend the Constitution and the law ;

(b} to further the national interest and to foster national
unity ;

{c) te work conscientiously in his chosen cccupation ;

{d) to preserve and protect ‘public property, and to com-
bat misuse and waste of public property ;

{¢) to respect the rights and freedoms of others ; and

(f) to protect nature and conserve its riches.

23. The provisions of this Chapter do not confer or im-
pase legal rights or pbligations, and are not enforceable in

any court or tribunal. No question of inconsistency with
such provisions shall be raised in any court or tribunal.
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' CHAPTER VI
THE EXECUTIVE
The Presigent of the Republic

3, (1) Thereshall'bell’rddmtdtheﬂewmoisri
Lanks, who is the Head of the State, the Head of the
Executive and of the Government, and the Commander-in-
Chief of the Armed Forces.

.2) The President of the Republic shall be elected by
the people, and shall hold office for a term of six years.

31, (1) Any citizen who is qualified to be elected to the
office of President may be nominated as a candidate for
such office—

(a) by a recognized political party, or

{b} if he is or has been an elected member of the legis-
lature, by any other political party or by an elector
whose name has been entered in any register of
electors, +

(2) No person who has been twice elected to the office
of President by the People shall be qualified thereafter to
Le elected to such office by the People.

{3) The poll for the election of the President shall be
tsken not less than one month and not more than two
menths before the expiration of the term of office of the
President in office.

(4) The term of office of the President shall commence
on the fourth day of February next succeeding the date
of his election :

Frovided that the President in office, notwithstanding
anythingtomecontraryinlsrﬂdem.shallmnﬁnmw
mm,wdmmmwmduﬁam
tunctions of the office of President until the assumption of
aﬁoebythapetmdeclamdelmduhedmﬂthe
oo af President becomes vacant, by reason of the person
r.fored clected as Preatdent falling to assume office, the
sident in office shall continue to exercise, perform and
anrge the powers, duties and functions of the office of
“ycgident, until the Prime Minister or if the oftice of Prime

of the
Republic.

The election
and the term

of President.
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Minister be then vacant or if the Prime Minister be unable

ta act, the Spesker commences fo set n the office of

Pregident in terma of Article 40,

{5} The election of the Fresident shall be sonductad by
the Commissioner of Elections who shall fix the date for the
nomination of candidates for such eiection and the date
on which the poll shall be taken

{6) Parliament shail by law make provigion for—

{a} the nomination of candidaies for the election of

President ; _

(b) the register of electors to be used st and the procedure

for the election of the President;

(¢ the creation of offences relating to such slection and
the pumishment therefor;

{(d) the grounds end manner of avoiding such election
and of determining any disputed election ; and

{¢) all other matiers nevessary or incidental theretn.

32 (1) The person clected or succeeding to the office of
President shall assume office upon taking arnd subscribing
the oath or making and subscribing the sfrmation, sei out
in the Fourth Schedule, in Sri Lanks before the Chipt
Justice or any other Jusdge of the Supreme Court.

(2) Upon such assumption of office the Fregideni ahail

-pease to hold any other office crested or recognized hy the

Constitution and if he is a Member of Parliament, shail
vacate his seat in Parliament. The President ghall not hold
any other office or place of profit whatscever.

(8) The President shall, by virtue of his office, have the

_ right at any time to attend, address and send megeages to

Parliament. In the exervise of suck Fight the President il
be entitled o all the privileges, immubities and powes
other than the right to vole, of & Member of Perbiemust
and shall not be Usbie for any bressh of the priviiege
?mm-t‘“&gm%% é@#\lmmuon.

noolaham.org | aavanaham.org
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3 Enadzﬂﬁmwttapowmmmcﬁomum‘sﬁy
ronferved on oF assigned to him by the Constitution or by
zuy written law whether enacted before or after the
comtaencement of the Constitution, the President shall have
Ein (oW er-— ; : i !

(% w make the Statement of Goverument Paliey in
' parlipment ot the commencament of each session
of Pedligment ;

(b} to preside st ceremonis] gittings of Parlisment

(¢} . to receive and resogize, and to sppoint and sceredit,
Ambassadors, High Commissioners, Plenjpoten-
tipries and other diplomatic agents;

(d) to keep the Public Seal of the Republic, and to make
' and execute under the Public Sesl, the Acis of
Appointment of the Primse Minister snd other

Ministers of the Cabinet of Ministers, the Chief

Tustice and other Judges of the Supreme Court,
such grants and dispositions of lands and immova-
ble property vested in the Republic as he is by law
required or empowered to do, and to use the Public
Seni for sesling #il things whatscever that ghall
pess that Seal ;

(e} to declare war and peace ; and

() to do all such acts and things, not being inconsistent
with the provisions of the Constitution or written
law, 88 by mtgmnﬁmnl lew, custom or usage he
ismqn_indorau&mmedtodo. gt

34 (1) The President may in the case of any offender

convicted of any offence in any gourt within the Republic

of S Lankg : ; : : ;

" (o) grant a pardem, either free or subject to lawful
| conditions ; '

{b) mnxmyreqin,-eitherind@ﬂte_or for guch period
asﬁxepr_mdentmythtnkﬂteﬂhemcuﬁimo!
snymhenoepmedog.mch offeiider ;

(c) substitute » less severe form of puninnent for. any
punishment imposed on such: offender ; or

Powerz and
Tunctions
of the
Pregident,
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{d) remit the whole or any part of any punishment
imposed or of any penalty or forfeiture
otherwise due to the Republic on acoount of
such offence :

Provided that where any offender shall have been
condemned to suffer death by the sentence of any court,
the President shall cause a report to be made to him
by the Judge who tried the case and shall forward
guch report to the Attorney-General with instructions
that after the Attorney-General has advieed thereon,
the report shall be sent together with the Attorney-
General’s advice to the Minister in charge of the
subject of Justice, who shall forward the report with
his recommendation to the President.

(2) The Precident may in the case of any persom
who is or has become subject to any disqualification
specified in paragraph (), (), (s (@), or (k) of
Article B9 or sub-paragraph (g) of paragraph (1) of
Article 91—

(a) grant a pardon, either free or subject to lawiul

oonditions, or

(b) reduce the period of smch disqualification.

(3) When any offence has been commitied for
which the offender may be tried within the Republic
of Sri Lanka, the President may grant & pa.rci)bn to
any accomplice in such offence who shall give such
ormation as shall lead to the conviction of the
principal offender or of any one of such principal
offenders, if more than one.

85. (1) While m{epgrson holds office as Presidsnt,
no proceedings shall be instituted or continued against
him in any court or tribunal in respect of anything
done or omitted to be done by him eitﬁer in his official
or private capaocity.

, (2) Where provision is mads by law limiting the
time within which proceedings of any description msy
be bronght against any person, the period of time
during which stch person holds the office of President,
shall not be taken into acoount in calculating any
period of time prescribed by that law.

(3) The immunity conferred by the provisions of
paragraph (1) of this Article ghall not apply to any
proceedings in any court in relation to the exercise of
any power pertalmnﬁmtc ~ny subject or funetion
assigned to the President
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or remaining in his charge under paragraph (2Z) of Article
44 or to proceedings in the Supreme Court under paragraph
{2) of Article 129 or to proceedings in the Supreme Court

under Article 130 (o) relating to the election of the

Prezident :

Provided that any such proceedings 'in relation to the
exercise of any powerpertainhigtoanysuchsubjector
funetion shall be instituted against the Attorney-General.

36. (1) Within one month of the commencement of the
Constitution, Parliament shall by resolution determine the
_ salary, allowances and pension entitlement of “the holders

of the office of President. Such pension shall be in addition
f¢ any other pension to which such person is entitled by
vivtue of any prior service.,

{2) Upon the assumption of the of'ﬁce of President the
holder of such office shall become entitled to the receipt of
such salary and allowances and thereafter, of such pension
as may be determined by Parliament Any, subsequent
amendment, repeal or replacement of this Article, and any
subsequent law or any provision thereof inconsistent with
shall be charged on the Consolidated Fund.

(3) The salary, allowances and pension of the President
shall be charged on the Consolidated Fund

(4) Parliament may by resolution increase, but shall pot
reduce, the salary, allowances of pension entitlement of the
holders of the office of President.

27, (1) If the President is of the opinion that by reason
of illness, absence from Sri Lanka or any other cause he
will be unable to exercise, perform and discharge the
powers, duties and functions of his office he may appeift
the Prime Minister fo exercise, perform and discharge the
pawers,duﬁesendfumﬁonso&theoﬁc&aﬁ?residentduﬂng
much perk ,and'mayalmappointmao!thecmmm
oftheCahinettbactin.thebmcéofPﬂmeMinixterduﬁng
guch period :

Provided that. if the office of Prime Minister be then
saeant or the Prime Minister is unable to act, the President
sy appaint the Speaker to exercise, perform and discharge
he nowess, duties and functions of the office of President
Ausing such period.

Salary and
pension.

i

and discharge
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{2) U the Chief Justice in consuitation with ths Sneat oo
ig of the opinion that the President s temporarily un: s
to exercise, parform and discharge the powsrs, duiles e
functions of his office and js unable to make an appointinet
in terms of paragraph (1) of this Article, he shall comunizi-
‘cate in writing his opinion to the Speaker and theraupon tha
- Prime Minister shall exercise, perform and discharge tne
powers, dutfes and functions of the office of President
- during sueh period, and shall appoint one of the Ministers
of the Cabinet to act in the office of Prime Minister during
such period, notwithstending the absence of such appoini-
ment as is provided for in paragraph (1) of this Articis

Provided that if the office of Prime Minister be then
vacant or the Prime Minister is unable to act, the Speaker
shall exercigse, perform and discharge the powers, duties
and functions of the cffice of President during such period.

(3) "The provisions of the Constitution relating to the
President ' (other than the provisions of paragraph (%) of
Article 32) shall apply, in so far as they can be applied, to
the person so exercising, performing and discharging the
Powers, dutles and functions of the office of President.

(4) In this Article and in Articles 38 1 (b) and 40 (Ij,
“the Speaker” includes, during any peried when Parliz-
ment is dissolved, the person who keld the office of Speaker
immediately before the dissolution of Parliament,

38. (1) The office of President shall become vacent—
(a) upon his death;; .

(b) if be resigns his office by-a writing under his hend
addregsed to the Speaker; :

(e)if!wmhbaadﬁmot&ihmka;

(d) if the person elected ss President wiltully fails iv
assume office within one month from the cate o
commencement of his term of office ;

{e) it he is removed from office gs provided jn the v’
succeeding paragraph; or
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{f) 1f the Supreme Court in the exercise of its powers
under Article 130 (o) determinue that his election
s President was void and does not determins that
any other person was duly elected ax. President.

(2) {8) Any Member of Parllament may, by a writing
eddressed to the Speaker, give notice of s resolution alleging
that the President iz permanently incapable of discharging
the functions of his office by reason of mental or physical
infirmity or thet the President haa been guilty of—

(i)} Intentional viclation of the Conatitution,

{ii) tresson,

tilt) bribery, 4

{1y} misconduet or corruption involving the abuse of the
powers of his office, or

(v} any offence under any law, involving moral turpitude,
and setting out full particulars of the allegation or
allegations made and seeking an Inguiry snd report thereon
by the Supreme Court,

{h) No notice of such resolution shall be entertained by
the Speaker or placed on the Order Paper of Parliament
unisgs it complies with the provisions of sub-paragraph (a)
and—

ii)} such notice of resolution is signed by not less then
two-thirds of the whole number of Members of
Parliament, o

(it} such notice of resclution iz signed by not less than
one-hslf of the whole number of Members of Par-
liament, and the Speaker is satisfled that such
allegation or allegations merit inquiry and report
by the Supreme Court,

{c) Where such resolution {s passed by not less than
two-thirds of the whole number of Members (inchuding
those not pressnt) voting in its favour, the allagation or
allsgations contained in such resclution shall be referred
by the Speaker to the Supreme Court for inquiry and report.
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(d) The Supreme Court shall, atter due inquiry at which

 the President shall have the right to appear and to be heard,
.in .person or by an attorney-at-law, reke a report of ifs

determination to Parlisment together with the reasons

(e) Where the Supreme Court reports to Parliament that
in its opinion the President is permanently incapable of
discharging the functions of his office by reason of mental
or physical infirmity or that the President has been guilty
of any of the other allegations contained in sueb resoiution,
as the case may be, Parlinment may by a resolution passed
by not less than two-thirds of the whole number of Members
(including those not present} votmg in its favour remocve
the President from office,

38. (1) Where the Supreme Court in the exerms.e of ils
Jurisdlctiun under Article 130 determines—

(a) that the election of the President was void and does
not determine that any other person was duly
elected, then, a poll for the election of the President
shall be taken not later than three months from the
date of the determination; or

(b) that any other person was duly elected as President,
then, such other person shall assume .the office of °
President within one month of the date of the
determination.

For the purposes of Article 38 (1) (d), the date of
commencement of the term of office of the new President
shall be the date of his election or the date of the determina-
tion, as the case may be.

(2) Upon the Supreme. Court making any stich
determination as iz referred to in paragraph (1) of this
Article, the person who was exercising, performing and
discharging the powers, duties and functions of the office .
of President shall forthwith cease to exercise, perform and

‘discharge such powers, duties and functions. During the

period intervening between the datc of such determination
and the assumption of office by the new President, the
Prime Minister shall act in the office of President and shal:
appoint one of the other Minister of the Cabinet to act in
the office of the Prime Minister.
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Provided that if the office of Prime Minister be then
vacant or the Prime Minister is unable to act, the Speaker
shall act in the office of the President.

(8) For the purposes of Aticle 30(2) and notwithstanding
the provisions of Anticle 31 (4), the term of office of the
new President shall be deemed to have commenced on ihe
date on which the term of office of the person whose election
was determined to have been void or undpe would, but
for such determination, have commenced.

(4) The exercise, performance and discharge by any
petson of the powers, duties and functions of the office of
President shall not be invalid by reason only of the fact

that the Supreme Court subsequently determines that the

election of such person as President was void or undue.

{5) The provisions of this Articles ehall apply notwith-
standing anything to the contrary in Article 40,

40. (1) (a) H the office of President shall become vacant
prior to the expiration of his term of office, Parliament shall
elect as President one of its Members who is gualifed to
be elected to the office of President, Any person so

~succeeding to the office of President shall hold office only
for the unexpired period of the term of office of the
President vacating office.

(b) Such election shall be held as soon as possibie after,
and in no case later than one month from, the date of
occurrence of the vacancy, Such election shall be by
secret ballot and by an absolute majority of the votes cast
in accordance with such procedure az Parlisment may by
law provide ;

Provided that if such vacancy occurs after the dissolution
of Parliament, ﬂlePrﬂHenfdullbeeleetedby the new
Parﬂmentwiﬁﬂnmemthotmﬁntmﬂng_.

(¢} Durihg the period between the occurrence of such
vmncyandthemumpﬁapotoﬂmbjthenew?:eddent,
the Primes Minister shall sct in.the offite of President snd
shall appoint one of the other Ministexs of the Cahinst to
act in the office of Prime Minister: ;

‘Vacation

of office by
President
and

election of
succeeding
President.



President’s
staff,

28 The Constitution of the Democratic Socialist
Republic of Sri Lanka

Provided that if the office of Prizne Minister be then
vacant or the Prime Minister is unable to act, the Speaker
shall act in the office of President.

(2) The provisions of the Constitution relating io the
President (other than the provisions of paragraph (2) of
Article 32} shall apply, in so far as they can be applied, to
zn aciing President. '

(3) Parliament shall by law provide for all meilers
relating to the procedure for the election of the President
by Parliament and all other matiers necessary or incidental
thereto. : k

41. (1) The President shall have the power to appoint
such Secretaries, and, in consultation with the Cabinet of
Ministers, such other officers and staff as are in his opinion
necessary to assist him in the exercise; performance and
discharge of the powers, duties and functions of his office,
and to determine their terms and conditions of service,

(2) The salaries of such Secretaries, officers and staff shall
be charged on the Consolidated Fund.

(3) Such Secretaries, officers and staff shall be deemed

“to be public officers except that the dismissal and discipli-

nary control of such Secretaries, officers and staff shall be
vested in the President, who may delegate to any such
Secretary his powers of dismissal and disciplinary control
in respect of any such officers or staff.

(4) Every such Secretary, officer or member of the staft
ghall cease to hold office upon a new President assuming
office. '

(5) Where any such Secretary, officer or member of the
st2 5o coages to hold office, the Cabinet of Ministers may
appoint such Secretary, officer or member of the staff to
any post in the Public Service :
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Provided that any such Secretary, office or member of
the staff who immediately prior to his appointment as
Secretary, officer or member of the staff was in‘the Public
or Local Government Service or in the service of a public
corporation shall be entiiled to revert to such aervies
withcut loss of geniority upon a new President assuming
office.

(6) The proviso to paragraph (5) of this Article shall,
miigtis mutandis, apply to any person referred to in that
proviso upon—

(a) the President terminating the services of such person,
otherwise than by dismissal an disciplinary
grounds ; or

{b} the resignation of such person, unless disciplinarv
proczedings are pending or contemplated against
such person on the date of his resignation. -

{7) For the purposes of paragraphs (5) and (6} of this
Article any person who has continuously held the office of
Secrelary fo the President, Secretary to any Ministry or
any office in the President’s staff or any one or more of such
offices shall be deemed to have continuously held the office
which such person last held.
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CHAPTER VII
The Cabinet of Miunisters

42. The President shall be responsible to Parliament for
the due exercise, performance and discharge of his powers,
duties and functions under the Constitution and any written
law, including the law for the time being relating to public
security.

43. (1) There shall be a Cabinet of Ministers charged
with the direction and control of the Government of the
Republic, which shall be colleetxvely responsible and
answerable to Parliament.

(2) The President shall be a member of the Cabinet of
Ministers, and shall be the Head of the Cabinet of
Ministers :

Provided that notwithstanding the dissolation of the
Cabinet of Ministers under the provisions of the Constitu-
tion, the President shall continue in office.

(3) The Prddmt ehall  appaint a8 Prime Miinster the
Member of Parliament who in hiz opimons is most likely
to command the confidence of Parliament.

44. (1) The President shall, from time to time, in con-
sultation with the Prime Minister, where he considers such
consultation to be necessary--

(a) determine the number of Ministers of the Cabinet
of Ministers and the Ministries and the assignment
of subjects and functions to sach Minitsers ; and

(b) appeint from among the Members of Parlisment,
Ministers to be in charge of the Ministries so
determined.

{2) The President may assign to himself any subject or.
tunction and shall remain in charge of any subject or
function not assigned to any Minister under the provisions

- of paragraph (1) of this Article or the provisions of

paragraph (1) of Article 45 and may for thai purpose
determine the number of Ministries to be in his charge, and
accordingly, any reference in the Constitution or any written
law to the Minister to whom such subject or function is
sssigned, shall be read and construed as a reference to the
Pregident.
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(3) The President may, at any time, change the assign-
raent of syhjects and functions and the composition of the
Cabinet of Ministers. Such changes shall not affect the
continuity of the Cabinet of Ministers, and the continuity
of its responsibility to Parliament.

45. (1) The President may, from time to time, in consu}-
iation with the Prime Minister where he conmiders such
consuliation to be necessary—

{¢) appoint from among Members of Partliament,
Ministers who shall not be Members of the Cabinet
of Ministers ; and L

(b) determine the assignment of subjects and functions

to, and the Ministries, if any, which are to be in
charge of, such Ministers. )

(2) The President may at any time change any sppoint-
ment or assignment made under paragraph (1) of this
Article. . ! 3

(3) Every Minister appointed under this Article shall be
responsible and answerable to the Cabinet of Ministers and
to Parliament.

(4) Any Minister of the Cabinet of Ministers may, by

Notification published in the Gazette, delegate tc any

Minister who is not a member of the Cabinet of Ministevs

anythingtothemnl:aryinthewﬁttenhwbywldehthat
power or dutyismnfemed_orimpoud.

46. (1) Thepresidmtm,kunﬁmetommmﬂ-
tation with the}"rimewnim,Mheeouﬁulmh

@ Any Minister of the Cabinet of Ministers may, by
Notification published in {le Gagerte, delomts to his Deprity
irmedwber amy power nl:‘l-ﬂﬂty.p?_rtﬁﬂn! _w.:any subjoet. or
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or duty delegated to him under this parsgreph notwith-
standing anything to the contrary in the written law by
which that power or duty is conferred or imposed on such
Minister. P ]

47, The Prime Minister, a Minister of the Cabinet of
Ministers, any other Minister or Deputy Minister shall con-
tinee to hold office throughout the period during which the
Cabinet of Ministers continues to function under the provi-
sions of the Constitution unless he--

(a) is removed by a writing under the hapd of tihe
President ;

(b) resigns his office by a writing under his hand
addressed io the President ; or

{c} ceases to be a3 Member of Parliament.

48, (1) The Cabinet of Ministers functioning immediately
prior o the dissolution of Parliament shall notwithstanding
such dissolution continue o function and shzll cease o
function upon the .conclusion of the General Election and
accordingly, the Prime Minister, Ministers of the Cabinet
of Ministers, other Ministers and Deputy Ministers shall
continue to function unless they cease to hold office as
provided in paragraph (a) or (b) of Article 47.

(2) Motwithstanding {he death, removal frcm office or
resignation of the Prime Minister, during the period inter-
vening between the dissolution of Parliament and the con-
clusion of the General Election, the Cabinet of Ministers

‘shall continue to function with the other Ministers of the

Cabinet as its members until the coneclusion of the General
Election. 'The President may appoint one such Minister to
exercise, perform and discharge, or may himself exercise,
perform and discharge the powers, duties and functions
of the Prime Minister. If there i3 no such other Minister
the President shall himself exercize perform and discharge
the powers, duties and functions of the Cabinet of Ministers
until the conclusion of the General Election.

(3) On the death, removal frory office or regignation,
during the period intervening between the dissciution of
Parliament and the conclusion of the Gemeral Flection, of
2 Minister of the Cabinet of Ministexs of sny other
Minigter, the President may sppoint sny other Minister 1
be the Minister in charge of such Ministry or fo sxeross,
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parform and discharge the powers, duties and functions of
such Minister or may himself take charge of such Ministry
or exercise, perform and discharge such powers, duties and
functions.

48. (1) On the Prime Minister cessing to hold office by
removal, resignation or otherwise, except during the period
intervening between the dissolution of Parlisment and the
conclusion of the General Election, the Cabinet of Ministers
shall, unless the President has in the exercise of his powers
under Ariicle 78, dissolved Parliement, stand dissolved and
the President shall appoint a Prime Minister, Ministers of
the Cabinet of Ministers, other Ministers and Deputy
Ministers in terms of Articles 43, 44, 45 and 48

Provided that if after the Prime Minister so ceases to
heid effice Parliament is dissolved, the Cabinet of Ministers
shali continue to function with the other Ministers of the
Cabinet as its members, until the conclusion of the General
Eloction. The President may appoini one such Minister to
exercise, perform and discharge or may himself exercise,
perform and discharge the powers, d'uties_ and funetions of
the Prime Minister, and the provisions of Article 48 shall,
mutatis mutondis, apply.

{2} It Parliament rejects the Statement of Government
Poliey or the Appropriation Bill or Ppasses g vote of no-
confidence in the Government, the Cabinet of Ministers shall
stand dissolved, and the President shall, unless he has in
the exercise of his powers under Article 70, dissolved
Parliament, -appoint a Prime Minister, Ministers of the
Cabinet of Ministers, other Ministers and Deputy Ministers
in terms of Articles 43, 44, 45 and 486,

30. Whenever a Menister of the Cabinet of Ministers,
other Minister or Deputy Minister ig unable to discharge
the functions of his office, the President may appaint any
Member of Parliament to act in place of the said Minister
of the Cabinet o!lﬁnhters,otherﬂiﬁisteereputy
Minister, '

4 There shgll be a Secretary to the Cabinet of Ministers
who shall be eppointed by the President. The Secretary
shall, subject to the direction of the President, have charge

ﬁimluum
of Cabinet of
Ministers.
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and perform’guch other functions and duties as may be
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52. (1) There shall be for each Ministry a Secretary who
shall be appointed by the President. :

(2)Th98eeretlrytothem&yshaﬂ subject to the
dizpetion and contol of his Minister, exercise sypervision
over the departments of Government or other ingtitutions
in the charge of his Minister,

(3) The Secretary to a Ministry shall cease to hold office
upon the dissolution of the Cabinet of Ministers under the
provisions of the Constitution or upon a determination by
the President under Article 44 or Article 45 which results

in such Ministry ceasing to exist.

(4) Where the Secretary to a Ministry so ceases to hold
office, the C:binet of Ministers may appoint sueh Secretary
to any other post in the Public Service:

Provided that a person who immediately priov fo his
appointment as Secretary was in the Public or Local
Government Service or in the service of any public ¢corpora-
tion shall be deemed to .1ave been temporarily relessed
from such service and shall be entitled to revert to such
service without loss of seniority upon his so ceasing to hold
office as Secretary.

(5} The proviso to paragraph (4) of this Article shall,
mutatis mutandis, apply to a Secretary to a Ministry upon—

(a) the President terminating his services, otherwise

. than by dismissal on disciplinary grounds, or

(b) thmgnatlnu,lmIeudmxmerypmceadmpm
pmdmgormntanp!atadaa!mthmonthedah
ofhisreu;naﬁon.

(a) ¥or the purposes of paragraphs (4)and(5}o£thu

any other office in the President's staff or any. one or more
dilwhoﬂeuﬁnnhmwhwmunmuﬂyheld
3 mehpmluthald.
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of the Comini r of the Department of the
Auditor-General the ¢ of the Secretary to the

Cabinet of i shall be d not to be departments
of Government. \ E

83, A persom appointed to any office refrred to in this

Chapter shall not enter upon the dutiss of his office until .

he takes and subscribes the oath or makes and subscribes
the affirrnation et out in the Fourth Schedule,
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THE EXECUTIVE
The Public Sevvice

54, The President shall sppeint all public oficers
required by the Capstitution or other written law fo be
appointed by the ident, az well as the Attorney-General
and the Heads of the\ Army, the l\!e\ry,z the Air Force and
the Police Force

55. {1) Subject tb the provisions of the Constitution, the
appointment, transfer, dismissal and diseiplinary control
of public officers is hereby vested in the Cabinet of Minis-
ters, and all public ofﬁs.ez'g shall hold office at pleasure.

(2) The Cabinet of MJmatens shail not delegaie its powers
of appointment, transfer, dismissal and disciplinary control
in respect of Heads of Departments,

{3) The Cabinet of Ministers may from time o ilme
delegate its powers of appointment, transfer, dismissyl and
disciplinary control of other public officers to the Public
Service Commission :

Provided that the Cabinet of Ministers may, from time
to time and notwithstanding any delegation under this
Article, delegate to any Minister its power of trapsfer in
respeet of such categories »f officers as may be specified,
and upon such delegation, the Public Service Commission
or any Committee thereof shall not exercise such power i
respect of such categories of officers,

For the purposes of this proviso, " transfer” means the
moving of a public officer from one post\to another past
in the same service or in the same grade of the saine.
Ministry or Department with no change in salary.

(4) Subject to the provisions of the Constitution, the
Cabinet of Ministers shall provide for and determine all
matters relating to public officers, including the formulation
of schemes of recruitment and codes ef conduct for public
officers, the principles {o be followed in making promotions
and transfers, and the procedure for the exercize and the

' delegation of the powera of appointment, transfer, disminsal

and disciplinary control of public officers.

(5) Subject to the 1unsdicuon conferred on the Suprsme
Court under paragraph (1) of Article 128 no
tribunal shall have power or jurisdiction to Inguire o
pronounce upen or in any manner eall in guesilon sy
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ordér or decision of the Cabinet of Ministers, & Minister,
the Public Service Commission, a Commiitee of
the Public Service Commission or of a public officer, in
regard to any matter coneerning the appointment, trapsfer,
dismaissal or disciplinary conirol of a public officer.

{8} For the purgé\pses of this Articie and Articles 3§ to
38 (both inclusive)' “public officer” does not include a
membper of the Army, Navy or Air Force,

38. (1) There shall \be a Public Service Commission
which shall consist of not less than five perscns appointed
by the President, The Président shall nominate one of the
members of the Comnission to be the Chairman,

(2} o person shall be appointed or continue as a member
the Public Service Commission if he is a Member of
Par‘ ament. \

(&} Every person who, nnrAediately before his appoint-
meni es 2 member of the Publit Service Commission, was a

public officer or a judicial oﬂic% shall, when such appoint-
- meent takes effect, cesse to hold such office, and shall be
ineligible for further appomtmént ag a public officer or
Jadicial officer .

Provided that any such person é,hall, until he ceases to be
3 member of the Public Service, Commission, or while
continuing to be such a member, attains the age at which he
would, if he were a public officer on a judicial officer, as the
case may be, be required to retire, be deemed to be .a public
afficer or a judicial officer, and to hbld a pensionable office
in the servicd of the State, for the purposes of any provision
releting to th:g grant of pensions, |l gratuities or other
allowances in r{espect of such sezmrice.H

(4) Every merhber of the Public Smuoe Commission shall
hold office for a penod of five years from the date of his
appoiniment, unleﬁs he earlier resigns his ofice by a writing
underhishandaddresaedtothel’mdent,ormremowd
from office by the President for cause assigned, but shall be
eligible for reappointment. '.\

(5} The President may grant leave from| his duties to any
" members of the Public Service Commission and may appoint
"a person qualified to be a member of the Public Service

Commission to be a temporary member for the period of

such leave.

Public
Servi
Commission,
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{6) A member of the Public Service Commission-shall be
mmmumﬁyummby-mmmt The
T pa t6 any such member shall he charged on the
Consolidated and shall not be dimiished during his
term of office.

(7) There shall be a Secretary to the Public Service
Commission who shall be appointed by the Commission.

{8) The quoruliu_iar any meeting of the Commission shall
be three members.

(9) The Public\ Service Commission shall have power to
act notwithstanding any vacancy in its membership, and no
act or proceeding of the Commission shall be, or be deemed
to be, invalid by reason only of any such vacancy or any
defect in the appointment of a member.

(10) For the purposes uf.'Chapter IX of the Penal Code,
a member of the Public Service Commission shall be deemed
to be a public servant. Fl

57. (1) Whenever the Cabinet of Ministers so directs the
Chairman of the Public Service Commission shall appoint 2
Committee of the Public Service Commission to exercise the :
powers of the Commission in respect of such categories of
public officers as are sp=cified in such direction. °

{2) Upon @ direction being made under paragraph (1}
of this Article, the Chairman of the Public Service Comumis-
sion shall appeint a Comumittee consisting of three members
of the Public Service Commission. Where such Chalrman
is a member of the Committee so appointed, he shall be the
Chairman of the Committee, and where he is not a member
of the Committee so appointed, then such member of that
Committee as may be nominated in writing by such Chair--
man, shall be the Chairman of that Committee.

(3) Upon the appointment of any such Commiites, the
Public Service Commiission shall cease to exercise its powers
ﬁwmgm.wmmmymtml-

_in respect of the categories of public officers specified in the

direction for the appointment of guch Committee,
4) There dhall be a Secretary to each such Committee

{5) mqummm.myMo!mmchmnmé
shall be fwo members



The Constitution of the Democratic Socialist I

Republic of Sri Lanka _ ,

. {8) Any such Committes shall. have power to act not-
withstanding any vacancy in its membership and any #ct or
proceeding of any such Committes shall not be, or he
deemed to be, invalid by reason only of any such vazancy
or any defect in the appointment of a member.

58. (1) The Public Service Commission or sy Commit-
tee thereof may delegate to a public officer, subject to such
conditions as may be prescribed by the Cabinet of Ministers,
its powers of appointment, transfer, dismissal or disciplingry
countrol of any category of public officers.

{2) Any public officer aggrieved by any order of transfer

. or dismissal, or any other order relating tc a disciplinary

matter made by a public officer to whom the Puble Servics
Commission or any Committee thereof has delegated itz
powers under the preceding paragraph shall have a right
of appeal to the Public Service Commission or such
Committee, as the case may be.

59. The Cabinet of Ministers shali have the power to alter,
vary or rescind— '

(2) any appointment, order of transfer or dismissal or
aay other order relating to a disciplinary matter
made, on appeal or otherwise, by the Public Service
Commission or a Committee thereof ;

(b) any order of transfer made by a Minister; ar

(¢) any appointment made by a public officer to whom
; the Public Service Commission or any Committee

thereof has delegated its ‘powers under Article

58 (1).

60. Every person who, otherwise than in the course of
‘his duty, directly or indirectly, by himself or by any other
person, in any matter whatscever, influnces or attempts
to influence any decision of the Public Service Commission,
or of any Committee thereof, or of any member of such
Commission or of any public officer exercising any powers
delegated by such Commission or Committee, shall be guilty
of an offence, and shall, on convietion by the High Court
after trial without a jury be Hable to a fine not exceeding
one thousand rupees or to imprisonment for a term not
e xceeding one year or to both such fine and such imprison-
ment and fine;

Cabinet of
ot
Ministers

to alter,
VALY, oF
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that nothing in this Article shall probibit any
from giving a certificate or testimonial to any
appli torcan&id‘atefnianypuhhem

oath 6L A /appoin'bed anyomcemiemdtumthm
Chapter 1 fot enter upm%fa: duties of his office until

Egg

he takes and subscribes the oath or makes and subscribes
the affirmation set out in the Fourth Schedule.
“\ f 2 \"m_,_,

L7
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CHAPTER X
THE LEGISLATURE
Parliament

62, (1) There shall be a Parliament which shall congist
of one hundred and ninety-six Members elected by the
electors of tthe several electoral districts constituted in
accordance with the provisions of the Constitution,

(2) Unless Parliament is sooner dissolved, every
Farliament shall continue for six years irom the date
appointed for its first meeting and no longer, and the expiry
of the said period of six years shall operate as a dissolution
- of ParHament, E

63. Except for the purpose of electing the Speaker, no
Member shall sit or vote in Parliament untit he has taken
and subscribed the following oath, or made and subscribed
the following affirmation, before Parliament:—

solemniy declare and affirm
L T v rdains - that 1
swear
will uphold and defend the Constitution of the
Democratic Soeialist Republic of Sri Lanka"

64. (1) Parbament shall, at its first _meeting afler-a
General Election, elect three Members to be respectively the
Speaker, the Deputy Speaker and Chairman of Commitiees
{hereinafter referred to gs the © Deputy Spesker ™) and the
Deputy Chairman of Committees thereof, : '

{2) A Member holding office as the Speaker or ihe
Deputy Speaker or the Deputy Chairman of Committeas
‘shall unless he earlier resigns his office by & writing under
his hand addressed to the President or ceases. to be a
Member, vacate his office on the dissolution of Parliament.

{3) Whenever the office of Speaker, Deputy Bpeaker or
Deputy Chairman of Commiitees becomes vacant otherwise
than as a result of a digsolution of Parliament, Parliament
shall at its first meeting after the occurrence of the vacancy
elect another Member to be the Speaker, the Deputy
Speaker or the Deputy Chairman of Committees, as the
cage may be. -

Parliament.
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{4) I Parliament, after having been dissolved, is
summoned under paragraph (7) of Article 70, each of the
Members mentioned in paragreph (2) of this Article shall,
notwithstanding anything therein, resume and continue to
held his office while that Parliament is kept in session.

(5} The Speaker, or in his absence the Deputy Speaker,
or in their absence the Deputy Chairman of Committees,
shall preside at sittings of Parliment, If none of them is
present, a Member elected by Parliament for the sitting
shall preside at that sitting of Parliament.

85. (1) There shall be a Secretary-General of Parliament
who shall be appointed by the President and who shall hold
office during good behaviour.

{2) The galary o:E the Secretary-General shali be
determined by Parliament, shall be charged on the Consoli-
dated Fund and shall not be diminished during his term
of office.

(3) The members of the staff of the Secretary-General

shall be appointed by him with the approval of the Speaker.

(4) The salaries of the members of the staff of the

Secretary-General shall be charged on the Consolidated
Fund.

¢5) The office of .the Secretary-General shall become
vacant— :
(a) upon his death ;

(b} on his Tesignation in writing addressed te the
Pl‘aszdent

{c) on his attaining the age of sixty years, unless Par-
liament otherwise provides by law;

-(d) on his remavel by the President on account of ill
health or physical or mental infirmity ; or

{(e) on his removal by the President upon an address of
Parliament,

(6) Whenever the Secretary-General is unable to

digcharge the -functions of his office, the President may

appulnt & person to set in the place of the Secretary-Cleneral.
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86. The seat of a Member shsll become vacant—
{&) upon his death;
¢b) if, by a writing under his hand addressed io the

Secretary~General of Parliament, he resigns his '

seat ;

{c) upon his assumhug the office of President consequent
to his election to such office, either by the People
or by Parliament:

{d} if he becomes subject ¢ any disqualificarion specified
in Article 89 or 81;

{e) if he becomes a member of the Public Service or
an employee of a public corporation or, being a
member of the Public Service or an employee of a
public corporation, dees not cesse to be a member
of such Service or an employse of such corporation,
before he sits in Parliament ;

(f) if, without the leave of Parliament first obtained, he

absents himself from the sittings of Parlisment
during a continuous period of three months;

{g) if his election as a Member is declared void under
the law in force for the time being ;

(k) upon the dissolution of Parliament; or

{8} upon a resclution for his expultion being pessed in
ferms of Article 81,

§7. The privileges, immunities, and powers of Parliament
and of its Members may be determined and regulated by
Parliament by law, and until so determined and regulated,
the provisions of the Parliament (Powers and Privileges)

Act, shall, mutatis mutandis, apply.

€8. (1) Ministers, Deputy Ministers and Members, in-
ciuding the Speaker, the Deputy Speaker and the Deputy
Chairman of Committees, shall be paid such remuneration or
allowance as may be previded by Parliament, by law or by

resoiution, and the receipt thereof shall not disqualify the

recipient from sitting wwﬁngin?arlinmen_ T

Vecation of
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{2) Until Parliame:lit g0 provides, the remuneration
payable to Ministers, Deputy Ministers and Members,
including the Speaker, the Deputy Speaker and the Deputy
Chairman of Committees, shall be the same as the remune-
ration paid to Ministers, Deputy Ministers and Members
including the Speaker, the Deputy Speaker and the Deputy
Chairman of Committees of the National State Assembly
immediately prior to the commencement of the Constitution.

§9. Parliament shall have power to act notwithstanding
any vacancy in its membership, and its proceedings shail
be valid notwithetanding that it is discovered subsequently
that a person who was not entitled 3o to do sat or voted or
otherwise took part in the proceedings.
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CHAPTER XI

THE LEGISLATURE

Procedure and Powers

70. (1) The President may, from time to time, by Procla- Sessions of
mation summaon, prorogue and dissolve Parliament : i

Provided that—

{az) subject to the provisions of subparagraph (d), when
a General Election has been held consequent upon
a dissolution of Parliament by the President, the
President shall not thereafter dissclve Parliament
until the expiration of a period of one year from
the date of such General Election, unless Parliament
by resolution requests the President to dissolve
Parliament:;

(b) the President shall not dissolve Parliament on the
rejection of the Statement of Government Policy
at the commencement of the first session of
Parliament after a General Election ;

(c) subject to the provisions of sub-paragraph (d), the
President shell not dissclve Parliament after the
Speaker has entertained a resolution complying
with the requirements of sub-paragraphs (a) and
(b) of paragraph (2) of Article 38, unless—

(1) such resolution is not passed as required by
sub-paragraph (c) of paragraph (2) of
Article 38;

(ii} the Supreme Court determines and reports
that the Pregident has not become perma-
nently incapable of discharging the functions
of his office or that the President has not
been guilty of any of the other allegations
contained in such resolution ;

(iii) the consequent regolution for the removal of
the President is not passed as required by
sub-paregraph (e} of parsgraph (2) of
Article 38; or
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{iv) Parliument by resolution requegis the President
to dissolve Perliament ;

(d} where the President has not dissolved Parliament
cousequent upon the rejection by Parliament of the
Appropriation Bill, the President shall dissclve
Parliament if Perlisment rejects the next Appropria-
tion Bill.

(2) Parliament shall be summoned to meet once at least
in every year.

{3) A Proclametion proroguing Parliament shall fix g date
for the next session, not being more than two months after
the date of the Proclamation : :

Provided that, at sany time while Parliament stands
prorogued, the President may by Proclamation--

(i) summon Farliament for an earlier date, not being less
than three days from the date of such Proclamation,
or

{ii) subject to the provisions of this Article, dissolve
Parliament, ;

(4) All matters which, having been duly brought before
Parliament, have not been disposed of at the time of the
prorogation of Parliament, may be proceeded with during
the next session. :

(5) (@) A Proclamation dissclving Parliament shall fix
a date or dates for the election of Members of Parliament,
and shell surnmon the new Parliament to meet on a date
not later than three months after the date of such
Proclamation.

(b) Upon the dissclution of Parliament by virtue of the
provisions of paragraph (2) of Article 62, the President
shall forthwith by Proclamation fix & date or dates for the
election of Members of Parliament, and shall surnmon the .
new Parliament fo meet on a date not later than three
months after the date of such Proclamation.

(¢) The date fixed for the first meeting of Parliament
by & Proclamation under sub-paragraph (a) or sub-
paragraph (b) may be varied by a subsequent Proclamation,
provided that the date so fixed by the subseguent Proclama-~
tion: shall be a date not iater than three monthes after thie date
of the oxiginat Proclamation.
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(6) Where the poll for the election of the President is
to be taken on a date which falls between the date of
dissolution of Parliament and the date before which
Parliament is required by paragraph (5) of this Article
to be summoned to meet, Parliament shall, notwithstanding
anything in that paragraph, be summoned to meet on a
date not later than four months after the date of dissolution
of Parliament.

{7) If at any time after the dissolution of Parliament the
President is satisfied that an emergency has arisen of such
& nature that an earlier meeting of Parliament is necessary,
he may by Proclamation summmen the Parliament which has
been dissolved to meet on a date not less than three days
from the date of such Proclamation and such Parliament
shall stand dissolved upon the termination of the emergency
or the conclusion of the General Election, whichever is
carlier.

71. Parliament may adjourn from time to time as it may
determine by resclution or Standing Order, uptil it is
prorogued or dissolved.

72. (1) Save as otherwise provided in the Constitution
any question proposed for decision by Parliament shall be
decided by the majority of votes of the Members present and
wvoting,

(2) The person presiding shall not vote in the first
instance but shall have and exercise a casting vote in the
event of an equality of votes.

73. If at any time during & meeting of Parliament the
attention of the person presiding is drawn to the fact that
there are fewer than twenty Members present, the person
presiding shall, subject to any Standing Order, adjourn the
sitting without question put.

74, (1) Subject to the provisions of the Constitution,
Parliament may by resolution or Standing Order provide

for—

(i) the election and retirement of the Speaker, the Deputy
Speaker and the Deputy Chairman of Committees,
and o

(ii} the regulation of its business, the preservation of
order at its sitiinga and any other matter for which
provision is required or authorized to be so made
by the Constitution,

Adjourn-
went.

Foting,

Quorum,

Standing
Onders.
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(2). Until Parliament otherwise provides by law or by
resolution, the Standing Orders of the National State
Assembly, operative immediately prior to the commence-
ment of the Constitution, shall, mutatls mutandis, be the
Standing Orders of Parliament.

75. Parliament shall have power to make laws, includ-
ing laws having retrospective effect and repealing or amend-
ing any provision of the Constitution, or adding any proevi-
sion to the Constitution :

Provided that Parliament shall not made any law-—

(a) suspending the operation of the Constitution or any
part thereof, or

(b) repealing the Constitution as a whole unless such
law also enacts a new Constitution to replace it,

78. (1) Parliament shall not abdicate or in any manner
alienate its legislative power, and shall not set up any
authority with any legislative power.

(2) ¢ shall not be contravention of the provisions of
paragraph (1) of this Article for Parliament to make, in
any law relating to public security, provision empowering
the President to malm emergeney regulation- in accordance

(8) It shall not be a contravention of the provisions of
paragraph (1) of this Article for Parliament to make any

law containing any provision empowering any person or

body to make subordinate legislation for prescribed purposes,
including the power—
{a) to appoint a date on which any law or any part
" thereof shall come into effect or cease tc have
effect ;
(b) to make by order any law or any part thereof appli-
cable to any locality or to any class of persons ; and
(e) tocrenﬁasleplpenm,byanorderaranact

In sub-paragraph () and (b) of this peragraph, “law ”
mc:tudu existing law.

(4) Any existing law containing any auch provision as
aforenid shall be valid and operative,
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71, (1) It shall be the duty of the Attorney-Genersl to
‘examine every Bill for any contravention of the require-
mente of paragraphs (1) and (2) of Article 82 and for any
provision which cannot be validly passed exvept by the
speclal majority prescribed by the Constitution; and the
Attorpey-General or any officer assisting the Attorney-
General in the performance of his dutiés under this Article
shall be afforded all facilities necessary for the performance
of such duties.

(2) If the Attorney-General is of the opinion that a Bil
contravenes any of the requirements of peragraphs (1) end
(2) of Artitcle 82 or that any provision in a Biil cannot be.
validly passed except by the apecial majority prescribed by
the Constitution, he shall communicate such opinion to the
President : = :

Provided that in the case of an amendment proposed to-a
Bill in Parliament, the Attorney-Genersl shall communicate
his opinion to the Speaker at the stage when ‘the Bill is
ready to be put to Parliament for its acceptance.

78. (1) Every Bill shall be published in the Guzeite at
Jeast seven days before it is placed on the Order Paper of
Parliament.

(2) The passing of a Bill or a resolution by Parlisment
shall be in accordance with the Constitution snd the Stand-
‘ing Orders of Parliament; Any one or more of the Standing

Orders may be suspended by Parliament in the circumstan-

ces and in the manner prescribed by the Stpnding Orders. ;

78. Thespeakerahmmmmmpwﬁf.

Parliament a certificate in the following form:— -

“This Bill (here state the short title of the Bill) lul

been duly passed by Parliament.” ‘

Such certificate may also state the majority by which such
Bill was passed : _ 1 .
Provided that where by virtue of the provisions of Article
82 or Article 83 or Article 84 or Article 123 (2) a special
majority is required for the passing of a Bill, the Speaker
shall certify such Bill only if such Bill has heen passed with
such special majority : . :

Provided further that where by virtue of Article 83, the
Bill or any provision thereof requires the approval of the

Duyties of

Genstal in
to

Publication
atmlh&nd

Certificate
of Speaker,



When Bill
becomes
tawr,

Expulsion of
Members
and

imposition
of civic
disability.

50  The Conatitution of the Democratic Socialist
Republic of Sri Lanka

People st a Reiefendum, such certificate shall further state
that the Bill or such provision shall not become law until
approved by the Pecple at a Referendum, :

80. (1) Bubject to the provigions of paragraph (2) of
this Article, a Bill passed by Parliament shall become law
when the certificate of the Speaker is endorsed thereon.

(2) Where the Cabinet of Ministers has certified that any
Bill or any provision thereof is intended to be submitted for
epproval by the People at a Referendum or where the
Supreme Court has determined that a Bill or any provision
thereof requires the approval of the People at a Referendum
or where any Bill is submitted to the People by Referendum
under paragraph (2) of Article 85, such Bill or such provi-
sion shall become law ixpén being approved by the People
at a Referendum in accordance with paragraph (3) of
Article 85 only when the President certifies that the Bill or
provision thereof has been so approved. The President shail
endorse on every Bill so approved a certificate in the follow-
ing form : — -

“This Bill/provision has been duly approved by the
People at a Referendum. "

Every such certificate shall be final and conclusive, and
shell not be called in quemtwn in any court.

(3} Where a Bill becomes law upon the certificate of the
President or the Speaker; as the case may be, being endorsed
thereon, no court or tribunal shall inquire into, pronounce
upon or in ay manner call in question, the validity of such
Act on any ground whatsoever.

8L (1) Where- a Special President_ial Commission of In-
quiry established under the Special Presidential Commis-
sions of Inquiry Law, No. 7 of 1978, and consisting of a mem-

“ber or members each of whom is a Judge of the Supreme
'Crmrt Court of Appeal, High Court or the Distriet Court

recommends that any person should be made subject to
civic disability by reasun of any act done or omitted to he
done by such person before or sfter the commenceisant of
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the Congtitution, Parliament may by resolutien passed by
wot Jess than two-thirds of the whole number of Members
{inciuding those not present) voting in ita favour—
{u) impose civi¢ disability on such person for a period -
not exceeding seven years, and

(%) expel such person from Parliament, if he is a Member
of Parliament.

Where & Specisl Presidential Commisgion of Inguiry
eonaists of more than one member, a recommendation made
by the majority of such members, in case of any differende
of opinion, shail be, and shall be deemed for ali purposes
t¢ be, the recommendation of such Commission of Inguiry.

{2} HNo such resolution shall be entertained by the
Speaker or placed on the Order Paper of Parlisment unless
introduced by the Prime Minister with the approval of the
{Cabinst of Ministers.

(3} The Speaker shell endorse on every resolution passed
in sccerdance with the preceding provisions of this Article
3 certificate in the following form :——

“This resolution has been duly passed by Parliament
in secordance with the provisions of Article 81 of the
Congtitution. *

Eveey such certificate shall be conclusive for zll purposes
and shell not be questioned in sny court, and no court or
trituingl shall inquire into, .or protounce upon or in any
msnner call in guestion, the validity of such resclution on
any ground whatsoever, 3

{4} In this Article, “ District Court” means a Diistrict
Sourt created and established by existing law and includes
g court that may be created by Parliament to exercise and
perform powers and functions corresponding or - substan-
tially similar to the powers and funciions exercised and
perfored by the District Court.
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CHAPTER XII
THE LEGISLATURE
Amendment of the Constitution

82. (1) No Bill for the amendment of any prevision of
the Constitution shall be placed on the Order Paper of
Parliament, unless the provision to be repealed, altered or
added, and consequential amendments, i any, are expresmly
specifled in the Bill and is described in the long title thereof
as being an Act for the amendment of the Constitution,

(2) No Bill for the repesl of the Constitution shall be
placed on the Order Paper of Parliament unless the Bill
containg provisions replacing the Constitution and is des-
cribed in the long title thereof as being an Act for the repsal
and replacement of the Consﬁtptlon.

{3) H in the opinion of the Speaker, a Bill does not corpiy
with the requirements of paragraph (1)} or paragraph (2)
of this Article, he shall direct that such Bill be not proceed-
ed with unless it is amended sc a8 to comply with these
requirementa,

(4) Notwithstanding anything in the preceding previsions
of this Artlcle, it shall be lawful for a Bill which comyplies
with the requirements of paragraph (1) or paragraph (2)
of this Article to be amended by Parliament provided that
the Bill as 50 amended shall comply with those requirements.

{5) A Bill for the amendment of any provision of the
Congtitution or for the repeal and replacement of the Con-
stitution, shall become law if the number of voies cast in
favour thereof amounts to fot less than two-thirds of the
whole number of Members (including those not present)
and upon a certificate by the President or the Speaker, a3
the case may be, being endorsed thereon in accordance with
the provisions of Article 80 or 79.
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&) Nopmvisionhanthxhﬂl,wahcllbedemndto,
amend,repealorrep]acethecmﬁonornnymvm
thereof,orbssojnterpretedoroomﬁued,mﬂmwhdin
aceordance with the requirements of the preceding provi-
sions of this Article. :

{T) In this Chapter, “amendment” includes repeal,
alteration and sddition.

83, Notwithstanding anything to the contrary in the pro-
vigiong of Acticle 82--

{a) a Bill for the amendment or for.the repeal and
replacement of or which is inconsistent with any
oit}wpmvisionsotaﬂc!esl,&:i,s,'f.s,ﬂ,_mnnd
11, or of this Article, and

(b) a Bill for the amendment or for the repeal and
replacement of or which is inconsistent with the
provisions of paragraph (2) of Article 30 or of
paragraph (2) of Article 62 which would extend
the term of office of the President or the duration
of Parlinment, as the case may be, to over six years,

shail become law if the number of votes cast in favour
thereof amounts to not less than two-thirds of the whole
number of Members (including those not present), is

approved by the Pecple at a Referendum and a certiflcate

is endorsed thereon by the President in accordance with
Article B0

84, (1) A Bill which is not for the amendment of any
provision of the Constitution or for the repeal and replace-
raent of the Constitution, but which is inconsistent with any
provision of the Constitution may be placed on the Order
Paper of Parliament without complying with the require-
ments of paragraph (1) or paragraph (2) of Article 82.

(3% 'Where the Cubinet of Ministers hes certified that a

2 imtended to be paseed by the special majority required
by tidz Article or where the Supreme Court has detarmined

AR
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Referendum.
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that & Bill requires to he passed by such special raajority,
such Bill shall become law only if the number of votes ensi
in favour thercof amounts to not less than two-thirds of
the whole number of Members (including those not present}
and a certificate by the President or the Speaker, as the
case may be, is endorsed thereon in accordance with the
provisions of Article 80 or 79

(3) Such a Bill when enacted into law shall not, and sHail
not be deemed to, amend, repes! or replace the Constitution
or any provision thereof, and shall not be so interpreted
or construed, and may thereafter be repealed by a majerity
of the votes of the Members present and voting.
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CHAPTER XIIT
THE REFERENDUM

85. (1) The President shall submit to the People by Submission

Referendum everf Bill or any provision in any Bill which FLaiape
- the Cabinet of Ministers has certified as being intended to Referendum.
be submitted to the People by Referendum, or which the

Supreme Court has determined as requiring the approval

of the People at a Referendum if the number of votes cast

in favour of such Bill amounts to not less than two-thirds

of the whole number of Members (including those not

present).

{2) The President may in his discretion submit to the
People by Referendum any Bill (not being a Bill for the
repeal or amendment of any provision of the Constitution,
or for the addition of any provision to the Constitution, or
for the repeal and replacement of the Constitution, or which
is inconsistent with any provision of the Constitution),
which has been rejected by Parliament. 4

(3) Any Bill or any provision in any Bill submitted fo
the People by Referendum shall be deemed to be approved
by the People if approved by an absolute majority of the
valid votes cast at such Referendurn:

Provided that when the total number of valid votes cast
does not exceed two-thirds of the whole number of eleciors
entered in the register of electors, such Bill shall be deemed
to be approved only if approved by not less than one-third
of the whole number of such elsctors.

86. The President may, subject to the provisions of Submission

Article 85, submit to the People by Referendum any maiter %f Z8{S%

which in the opinion of the President is of national importance
importance, : b e
Referendum,.

87. (1) Every Referendum shall be conducted by the Parliament
Commissioner of Elections who shall communicate the resuly 1o provide
thereof to the President.

{2) Parliament shall by law provide for all matters reiat-
ing to the procedure for the submission of Bills and of
matters of national importance to the Peopie by Referenda,
the register of electors to be used at a Referendum, the
creetion of offences relating theretc and the punishment
therefor, end «ll other matters necessary or incident
thereto.

for
procedute.
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CHAPTER X1V
THE FEANCHISE AND ELECTIONS

88, Every person shall, uniess disqualified as hereinafter
provided, be qualified to be an elector &t the election uf the
President and of the Members of Parliament or to vote at
any Referendum :

Provided that no such person shall be entitled to vots-
upless his name is eniered in the appropriate register of
electors,

88. No person shall be gualified to be an elector at an
election of the President, or of the Members of Parliament
or to vote at any Referendum, if he is subject to any of the
following disqualifications, namely——

{2) if he is not a citizen of Sri Lenka ;

(b) if he has not attained the age of eighteen years on
the qualifying date specified by law under the
provisions of Article 101 ;

(c) if he is under any law in force in Sri Lanka found or
declared to be of ungound mind ;

(d) if he is serving or has during the period of seven
yesars immediately preceding completed serving of
a sentence of imprisonment (by whatever name
called) for a term not less than six months imposed
after conviction by any court for an offence punish-
able with imprisonment for a term not less than
two years or is under sentence of death or is
serving or has during the period of seven years
immediately preceding completed the serving of a
sentence of imprisonment for a term not less than
six months awarded in Heu of execution of such
sentence :

Provided that i any person disgualified under
this paragraph iz granted a free pardon soch dis-
gualification shall cease from the date on which
the pordon ls granted ;
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{e) if o pericd of seven years has not elapged zines—

(i) the last of the dates, if any, of his being con-
‘ victed of any offence under section 52 (1) or
53 of the Ceylon (Parliamentary Elections)
Order in. Council, 1946, or of such offence
under the law for the time being relating to
Referenda or to the election of the President
or of Members of Parliament as would
correspond to an offence under either of the

said two sections ;

ti) the last of the dates, if any, of his being con-
victed of a corrupt practice under the Ceylon
(Parliamentary Elections) Order in Council,
1848, or of such offence under the law for
the time being relating to Referenda or fo
the election of the President or of Members
of Parliament as would correspond to the said
corrupt practice :

- {iti} the last of the dates, if any, being a date affer
ihe commencement of the Consiitution, of &
report made by a Judge finding him guilty of
gny corrupt practice under the Ceylmm
(Parliamentary Elections) Order in Counecil,
1946, or under any law for the time belng
relating to Referenda or to the election of the
President or of Members of Parliament ;

{iv) the last of the dates, if any, of his being con-
vieted op found guilty of bribery under the
provisions of the Bribery Act or of any future
law as would correspond to the Bribery Act;

(f) i s period of five years has not elapsed since—

(i) the last of the dates, if any, of his being con-
victed of any offence under the provisions of
sections T7 to 82 (both inclusive) of the Local
Authoritigs Elections Ordinance or for such
offence under any future law as would corres-
pond to any offence under the said sections ; or



58 The Constitution of the Demaocratic Socialist
Republic of Sri Lanka

(1i) the last of the dates, it any, of his being con-
victed of an offence under the provisions of
sections 2 and 3 of the Public Bodies (Preven-
tion of Corruption) Ordinance or of such
offence under any future law as would
‘correspond to the said offence ;

{g) if a period of three years has not clapsed since—

(i) the last of the dates, if any, of his being con-
victed of an {llegal practice under the Ceylon
(Parliamentary Elections) Order in Council,
1948, or of such offence under the law for the
time being relating to Referenda or to the
election of the President or of Members of
Parliament ag would ecorrespond {o the said
illegal practice;

(i) the last of the dates, if any, being a date after
the commencement of the Constitution, of a
report made by a Judge finding him guilty of
any illegal practice under the Ceyion (Parlia-
mentary Elections) Order in Councii, 1946, or
under sny law for the time being Telating to
Referenda or to the election of the President
or of Members of Parliament ;

(k) if a resolution for the imposition of civic disability
upon him hss been passed in terms of Article 81,
and the period of such civic disability specified
in such resolution has not expired ;

{i) if a period of seven years has not elapsed since—

(i) the date of his being convicted of any offence
under the provisions of sections 185 to 201
(both inclusive) of the Penal Code or for
such other offence under any future law az
would correspond to any offence under the
said sections, or
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(ii) the date of his being convicted of an offence of
contempt against, or in disrespeci of, the
authority of any Special Pregidential Com-
mission of Inquiry consisting of such member
or members specified in Article 81 by reason
of—

(1) the failure of such person, without cause
which in the opinion of such Commis-
siorn Iz reasonable, to appear before
such Commission at the time and place
mentioned in any gummions which such
Commission is empowered by law to
issue, or

(2) the refusal of such prson to be sworn or
affirmed, or the refusal or failure of
such person, without cause which in the
opinion of such Commission js reason-
able, to answer any question put o such
person touching the matters directed to
be inguired into by such Commission, or

{3} thel refusl or failure of such person,
without cause which in the opinion of
such Commission is reasonable, to pro-
duce and show to such Commission any
document or thing which iz in the
possession or power of such person gnd
which in the opinion of such Commis~
sion is necessary for arriving at the
truth of the matters to be inquired into

by such Commission.

{5} if the period of his ﬁisqualiﬂcaﬁon imposed under
Article 118 has not elapsed.

80. Every person who is qualified to be an elector shall
be qualified to be elected as a2 Member of Parliament unless
he is disqualified under the provisions of Article §1.

81. (1) No person shall be qualified to be elected as
a Member of Parlisment or to sit and vote in Parliament—
(z) if he is or becomes subject to any of the disqualifica-

tions specified in Article 89;

{b) if he—

(i) stands nominated as a candidate for election
for more than one electoral disirict at a

General Election, :

ent.
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(i) stands nominated as & candidate for election by
more than one recognized political party or
independent group in respect of any electoral
district,

(1it) mudsnminateduncmdﬂlhtorelecﬁonfnr
an electoral district and before the conclusion
of the election for that electoral district he
stands nominated as a candidate for election
for any other electoral district, or

(iv) helng 8 Member of Parlinment, except in the
circumstances referred to in Article 70(7) or

Article 155 (4) (1), stands nominated as a
candidate for election for any electoral
(c) if he is the President of the Republic;
(d) If he is—
(1) a judicial officer,
(ii) the Parliamentary Commissioner for Adminis-
tration,

(lii) the Secretary-General of Parliamentary or a
member of his staff, &

(iv) a member of the Public Service Commission,
(v) the Commissioner of Elections,
(vi) the Auditor-General,

(vii) apubﬂcaﬁeerholdinganybmmtheMﬁaId
the salary scale of which is not less than
Rs. 6,720 per annum,

(vii) an officer in any public corporation holding any
office the initial of the szlary scale of which
is not less than Rs. 7,200 per annum,

(ix) a member of the Regular Force of the Army,
Navy or Air Force, or

{x) a police officer or a public officer exercising
police functions ;

(e) i!hehnanymehlnﬁeatinmysuéhmtractmde
by or cn behalf of the State or a public corporation
as Parliament shall by law prescribe ;

(6] ﬁhismundhehnpdbnnkmptorinmlvent.hming
been dud:mdbnnhupi or insoclvent ;
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(g) if during the preceding seven years he has been
adjudged by a competent court or by a Special
Presidential Commission of Inquiry fo have

amptedabdbewmﬂﬂmﬁmmmthnvhw'

whzﬂumdnghhjudsmmtuumdmﬂh-

ment or as 2 member of the legislature prior to the

commencement of the Constitution.

(2) For the purposes of sub-paragraph (g) of paragraph
(1) of this Article, the acceptance by a Member of Parlia-
ment of any allowance or other payment made to him by
anytradeunionorotlurqrgmiuﬁmaolelyhrﬂupurpon
ofhismaintmanceshlﬂbedamdnotbohethewm
of a bribe or gratification. j

92, Everypersonwhois-qualiﬁedtobeanolmmﬂl
: bequanﬂedtobselecteﬂtotheoﬁmotmmuﬂmh
is subject to any of the following disqualifications—

(%) if_hehaénot attained the age of thirty years;

(b) if he is not qualtfied to be elected as a Member of
Parliament under sub-paragraph (&), (e), (f) or
(g) of paragraph (1) of Article 81;

(e} ifhehasbaentwiceelectedtotheoﬁceofw x

by the People; and
(d) ithehasbeennmavedﬂumtheomceotr'mdmt

under the provisions of subparagraph () of para-
graph (2) of Artidle 38. .

93. Thevoﬁng!ortheelecﬁonottheP:ntho;the

Republic and of the Members of Parliament and at any
Referendummﬂbeﬁee’equalandbymbﬂlot

M (1) Attheelecﬁono!the?residmtmvomwhﬂe
castinghisvoteinranyeandihhmay—
{a) wherethemuathmcmdidamformﬂmapoeuy
his second preference ; and
(b) where there are more than three candidates for
alecﬂon,spedtyhkmmdmdthirdprm-
(2) The candidate, if any, who receives more than one-
§ of the valid votes cast shall be deciersd slected as
idsnt. SR

¢
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© {(3) Where no candidste i3 declared elected under
paragraph (2) of this Article, the candidate or candidates,
other than the candidates who received tbe highest and
second highesi number of such votes, shall be eliminated
from the contest, and— i

(a) the second preference of each voter whose vote had
been for a candidate eliminated from the contest,
shall, if it is for one or the other of the remaining
two candidates, be counted as a vote for such candi-
date and be added to the votes counted in his favour
under paragraph (2), and

(b) the third preference of each voter referred to in
sub-paragraph (o) whose second preference is not
counted under that sub-paragraph shall, if it is for
one or the other of the remaining two candidates,
be counted as a vote for such candidate and he
added fo the votes counted in his favour under sub-
paragraph (e) and paragraph (2),

and the candidete who receives the majdtity of the voies
so0 counted shall be declared elected as President,

(4) Where an equality is found 1o exist between the votes
received by two or more candidates and the addition of one
vote would determine—

(a) which candidate is to be declared elected under this
Article ; or

{b) which candidate iz not to be eliminated under this
Article, : :

then the determination of the candidate to whom such
additional vote shall be deemed to have been given for the
purpose of such determination shall be made by lot.

95. (1) Within three months of the commencement of
the Constitution the President shall for the delimitation of
electoral districts, establish a Delimitation. Commission
consisting of three persons appointed by him who he is
satisfied are not actively engaged in politics. The President
shall appoint one of such persons to be the Chajrman.

(2) If any member of the Delimitatior Cor..aission shall
die or regign or if the President is satisfled rnat any such
member has becom incapable of discharging his functions
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as such, the President shall, in accordance with the provi-

sions of paragraph (1) of this Article, appoint
person in his place. -

98. (1) The Delimitation Commission ghall . divided
Sri Lanka into not less than twenty and not more than
twenty-four electoral districts, and shall assign names
thereto.

{2} Each Province of Sri Lanka may itself constitute an
electoral district or may be divided into two or more elec-
toral districts. g

(3) Where a Province is divided into a number of
electoral districts the Delimitation Commission shall have

regard to the existing administrative districts - so az o

ensure s far ag is practicable that each electorai district

shall be an administrative district or a combination of two
or more administrative districts or two or more electoral
districts together constitute an administrative district.

{4) The electoral districts of each Province shall together
be entitled to return four members, (independently of the
number of members which they are entitled to return by
reference to the number of electors whose names appear in
the registers of electors of such electoral districts), and the
Delimitation Commission shall apportion such entitlement
equitably among such electoral districts.

(5) In the event of a difference of opinion among the
members of the Delimitation Commission, the opinion of
the majority thereof shall preveil and shall be deemed to
be the decision of the Cammisaion. Where each member of
the Commission is of a different opinion, the opinion of the
Chairman shall be deemed to be the decizion of the Commis-
sion. Any dissentient member may state his reasons for such
dissent. %

(6) The Chairman of the Delimitation Commisgion shall
communicate the decisions of the Commission together with
the reasons, if any, stated by a dissentient member fo the
President. :

97, The President shall by Proclamation publish the
names and boundaries of the electorsl districts and the
number of members, which each such electoral districts is
entitled to return by virtue of the provisions of paragraph
(é}ofﬁxﬁclegﬂinamrdmeewiththedmuﬂum-
sftation Commission. The electorel districts gpecified in the

|

e
-?&E



68" The Constitution of the Demaocratic Socialist
Republic of Sri Lanka

Proclamation shall come into operation at the next ensuing
General Election of Membere of Parliament and shall there-
after be the electoral districts of Sri Lanks for all the
purposes of the Constitution and of any law for the time
being in force relating to the election of Members of Parliz-
ment.

82. (1) The several electoral districts shall together be
entitled to return one hundred and ninety-six members.

(2) The apportionment of the number of members that
each electoral districts shall be entitled to return shall, in
the case of thirty-six members, be determined in accor-
dance with the provisions of paragraph (4) of Article 96.

(3} The apportionment of the number of members that
each electoral district zhall be entitled to return out of the
balance number of one hundred and aixty members shall he
determined in accordance with the succeeding provisions of
this Article.

(4) The total number of eleciors whose names appear in
the registers of electors of all the electoral districts shall be
divided by one hundred and sixty. The whole number
resulting from such division (any fraction not being taken

into account) is hereinafter referred to as the “qualifying
* num

{5) The total number of electors whose names appear in
the register of electors of each electoral distriet shall be
divided by the qualifying number and each electoral district
shall be entitled to return such number of members as is
equivalent to the whole number resulting from the division
of the total number of such electors in that electoral
district by the qualifying number and the balance number
of such electors, if any, after such djvision shall be dealt
with, if necessary, in accordance with paragraph (6) of this
Article.

(6) Where the total number of members to be returned
by all the electoral districts ascertained by reference to the
qualifying number in accordance with paragraph (5) of this
Article is less than one hundred and sixty members, the
apportionment of the entitlemnent among the electoral dis-
tricts of the balancs number of members shall be by
refererice to the balance number of such electors and in the
caze of any electoral district not entitlad to return a single
member sccording to the determination made undsy paie-
graph (3}, the iotul number of electors whose navges eppony
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in the register of electors of such electorsl district, the
electoral district having the highest of such balance number

of such eiectors or such fotal number of such electors, being

entitled to return one more member and se on untl the
‘total number of members to be returned number one
hundred and sixty.

(7) Where in making an apportionment under pare~
graph (6) of this Article an equality is found to exist
between t{wo or more balance number of such eleciors
‘ot two or more total number of such electors or auy
combination of them and the addition of one such
elector would entitie one electoral district to return an
additional member, the determination of  the electoral
district to which one such elector shail be dal..med to
be added shall be determined by lot.

. (8) The Commissioner of Elections, as soon as
possible after the certification of the registers of electors
for all the electoral districts, shall by Order published in the
Gazette certify the number of members which each slecto-
ral district is entitled ts return by virtue of the Procle-
mation under Article BT and this Article and the number of
candidates required vnder Article 99 (2) to be set out in
the nomination paper.

{8) For the purposes of this Article “the register of
electors ” mieans the register of Electors for the time being
_in operation on the basis of which an election is being heid.

89. (1) At any election of Members of Parlinment, the
total number of members which an electoral district is en-
titled to return shail be the number specified by the Com-
missioner of Elections in the Order published in accordance
with the provisions of paragraph (8) of Article 98.

(2) Any recognized political party or any group of
persons contesting as independent candidates (hereinafter
referred to as an “ independent group”) may for the pur-
poss of any election of Members of Parliment for any
electoral district, submit one nomination. paper setting out
the names, in order of priority; of such number of candidates
as is equivalent {5 the number of members to be elected
for that electoral district, incressed by one-third. Where
one-third of the number of members to be elected for any
electoral distriet is an integer and fracticn the integer im-
mediately higher to that integer and fraction shall be deem-~
ed to be the one-third for the purposes of this paragraph.

Proportional
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(3) Each elector whose name appears in the register of
electors shall be entitled to only one vote notwithstanding
that his name appears in the eléctoral register in more than
one electoral district. y

{4) Tue recognized political party or independent group
whichpolhthehjghestnmnberofvotesinanyelectoml
district shall be entitled to have the candidate whose name
appears first in the nomination paper of that recognized
Political party or independent group declared elected.

-(5), (a) Every recognized political party and indepen~
dent’ group polling less than one-eighth of the total voles
polled at any election in any electoral district shall be dis-
qualified from having any eandiates of such party or group
being elected for that electoral ditrict.

{b) The votes polled by the disqualified parties and inde-
pendent groups, if any, shall be deducted from the total
votes polled at tae election in that electoral district and
the number of votes resulting from such deduction iz here-
inafter referred to as the  relevant number of votes. ™.

(6) The relevant number of votes shall be divided by
the number of members to be elected for that electoral dis-
trict reduced by one. If the number resulting from such di-
vision is an integer, that integer, or if that number is an
integer and fraction the integer immediately higher to that
integer and fraction is hereiafter referred to as the
“ pesulting number.”.

(7T) The number of votes polled by each recognized poli-
tical party and independent group (other than those partiex)
or groups disqualified under paragraph (5) of this Article
- beginning with the party or group which polled the highest
number of votes, shall then be divided by the resulting num-
ber and such number of cendidates (excluding the candi-
date declared elected under paragraph (4, of thiz Article)
' as is equivalent to the whole number resulting from the di-
vigion by the resulting number of the votes polled by such
party or group shall be declared elected from each such
party or group in the order in which their names appear
in the nomination paper. The remainder of the votes, if any,
after such division, shall be dealt with, if necessary, under
paragraph (8) of this Article.

(8) Where after the declaration of the election of mem-
bers as provided in paragraph (7) of this Article there are
one or more members yet to be declared elected, .such
member or number of members shall be declared elected
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by reference to the remainder of the votes referred t¢ in
paragraph (7} to the credit of each party or group after he
declaration made under that paragraph and the voles poliad
by any party or group not having any : of its cundidates
declared elected under paragraph (7), the candidale next
in the order of priority in the nomination paper of the party
or group having the highest of such votes being declared
elected the next member and so on until ail the members
to be elected are declared ¢lected.

(9) (@) Where the number of votes polied by each re-
cosnized political party or independent group is less than
the resulting number referved to in paragraph (§) of this
Article the party or group which has polled the highest
number of votes shall be entitled to have the cand.date
whose name appears first in the nomination paper of that
party of group (excluding the candidate declared elecied
under paragraph (4) of this Article) declared elected and if
thewe are one or more members yet fo be declared
olected, the party or group having the next highest number
of votes polled shall be entitled to have the member whose
name appears first in the nomination paper of that party or
group to be declared elected and so on, until all the mam-
bers to be elected for that electoral district are declared
elected under the provisions of this paragraph.

(b) After the determination under paragraph (a) if
there are one or more members yet to be declared elected
in respect of that electoral district the provisions of that
paragraph shall, mutatis mutendis, apply to the election
of such members.

{10y Where under paragraph (4) or (8) or (9) of this
Article an equality is found to exist between the votes poil-
ed by two or more recognized political parties or two or
more independent groups or any combination of them and
the addition of a vote would entitle the candidate of cme
stch party or group to be elected, the determination of
the party or group to which such additional vote
shall be deemed to have been given shall be made by lot.

{1{} For the purpeses of this Article the number of votes
polled shall be deemed to be the number of votes counted
other than rejected votes.

f12) A recognized political party shail have the
right, from time to time after a1l the members for an elect-
oral disirict have been declared elected under the preceding
provisions of this Article, to change the order of priority of
the persons whose names appeer in the nomination paper
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submitted by it and to substitute the names of other per-
sons in place of those who have died or ceased to be mem-
bers of such party.

{13) (a) Where a Member of Parliament ceases, by
resignation, expulsion or otherwise, to be a member of a
recognized political party or independent group on whose
nomination paper (hereinafter referred to as the “ relevant
nomination paper”) his name appeared at the time of his
becoming such Member of Parliament, his seat shall become
vacant upon the expiration of a period of one month from
the date of his ceasing to be such member: ’

Provided that in the case of the expulsion of a Member
of Parliament his seat shall not become vacant if prior to
the expiration of the-said period of one month he applies
to the Supreme Court, by petition in writing, and the
Supreme Court upon such application determines that such
expulsion was invalid. Such petition shall be inquired into
by three Judges of the Supreme Court who shall make tbeir

determination within two months of the flling of such

petition. Where the Supreme Court determines that the
expulsion was valid the vacancy shall occur from the date

of such determination.

(b) Where the seat of a Member of Parliament becomes
vacant as provided in Article 66 (other than paragraph (g}
of that Article) or by virtue of the preceding provisions of
this paragraph, the person whose name appears first in order
of priority in the relevant nomination paper (excluding the
names of any persons who have previously been declared
elected) shall be declared elected to fill such vacancy.

100. Any person who—-

{a) having been elected a Member of Parlisment but not
having been at the time of such elecion qualified

to be so elected, shall sit or vote in Parliament ; or

(b) shall sit or vote in Parliament after his seat therein
has become vacant or he has become disqualified
from sitting or voting therein,

Imowing or having reasonable grounds for knowing that he
was 50 disqualified or that his seat has becon.e vacant, as
the case may be, shall be liable to a penalty
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of five hundred rupees for every day upon which he so sits
or votes to be recovered as a debt due to the Republic by
an action instituted by the Attorney-General in the District
Court of Colombo.

101 (1) The Parlisment may by law make provision

{a) the registration of electors :

(b} the prescribing of a qualifying date on which =
person should be resident in any electoral district
to be entered in the register of electors of that
electoral district;

{c) the prescribing of a qualifying date on which a
person should have attained the age of eighteen
years {o qualify for the purposes of registration
as an elector ;

(d) the preparation and revision of registers of electors;

{e) the procedure for the electlon of Members of
Parliament ;

(f} the creation of offences relating to such electkmt
and the punishment therefor ;

{g) the grounds for avoiding such elections, and where
an election has been held vold the manner of
holding fresh elections ;

(h) the form and manner in which vacancies shall be
filled when all the candidetes whose names
appearing in the nomination paper of a recognized
political party or independent group have been
exhausted by election or otherwise ; and

(i) the manner of determination of disputed elections
and such other matters as are necessary or
incidental to the election of Members of Parlia-
ment :

Provided that no such law shall add tb the disgualifica-
tions specified in Articles 89 and 1.

(2) Until Parllament by law makes provision for such
matters, the Ceylon (Parliamentary Elections) Order in
Council, 1946 as amended from time to time, shall, subject
te ihe provigions of the Constitution, mutatis mutendis,
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102. When a public officer or an officer of a public
corporation is a candidate at any election, he shal! be
deemed to be on leave from the dste on which he stands
nominated as a candidate until the conclusion of the election.
Such a public officer or an officer of a public corporation shall
wot during such period exercise, perform or discharge any
of the powers, duties or functions of his office.

103. {1) There shall be a Commissioner of Eleciions
who shall be appointed by the President and who shall hold
office during good behaviour.

(2) The salary of the Commissioner of Elections shall be
determined by Parliament, shzll be charged on the Consoli-

dated Fund and shall not be diminished during his term of
office.

{3) The office of the Commissioner of Elections shall
become vacant— :

(a) upon his death ;

{(b) on his resignation in writing addressed to the
President ;

{¢) on his sttaining the age of sixty years

(d) on his removal by the President on agcount of iil
health or physical of mental infirmity ; or

(e) cn his removal by the President upon an address of
Parliament.

{4) Whenever the Commissioner of Elections is unable to
discharge the functions of his office, the President may

appoint a persen to act in the place of the Commissioner of
Flections.

(5) The President may in exceptional -circumstances
permit a Commissioner of Elections who has reached the age
of sixty years to continue in office for a period not exceeding
twelve months.

104, The Commissioner of Elections shall exercise,
perform or discharge all such powers, duties or functions as
may be conferred or imposed or or vested in him by the law
for the time being in force relating to elections to the office
of President of the Republic and of Members of Parliament,
and to Peferends, or by agv ~ther written law.

Digitized by Noolaham Foundation.
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CHAPTER XV
THE JUDICIARY

185 (1) Subject to the provisions of the Constitution,
the institutions for the asdministration of justice which
protect, vindicate and snforce the rights of the People shall
be—

(a) the Supreme Court of the Republic of Sri Lanka,
(b) the Court of Appeal of the Republic of Sri Lanka,

{¢) the High Court of the Republic of Sri Lanka and such
other Courts of First Instence, fribunals or such
instifutions ss Parliament may from time to time
ordain and establish,

(2} All courts, tribunals and institutions creafed and
establighed by existing written law for the administration of
justice and for the adjudication and settlement of industrial
and other disputes, other than the Supreme Court, shall be
deemed to Iie eourts, tribunals and institutions created and
established " by Parliament. Parlisment may replace or
abolish, or, amend the powers, duties, jurisdiction and
procedure of, such courts, tribunals and institutions,

{3) The Supreme Court of the Republic of Sni Lanks and
the Court of Appeal of the Republic of Srl Lanka shall each
be a superior court of record and shall have all the powers
of such court including the power to punish for contempt of
itself, whether committed in the court itself or elsewhere,
with imprisonment or fine or both as the court may deem fit.
The power of the Court of Appeal shall include the power
to pun’sh for contempt of any other court, tribunal or insti-
tution referred to in paragraph 1 (c) of this Article, whether
committed in the presence of such court or elsewhere :

Provided that the preceding provisiona of this Article shall
not prejudice or affect the rights now or hereafter vested by
any law in such other court, iribunal or institution to punish
for eontempt of itself.

{4) Parliament may by law provide for the creation and
astablichment of courts, tribunale or institutions for the
asdindiceon and settlement of matiers relating to the
discipiine of bhiklur or any dispute between bhikkus or any
giitar dispute relating to the performance of services in, or

:EE



Publie
sittings,

2ARE

ents
removal

Eg_

i

g
]

%

2 The Conatitution of the Democratic Socialist
Republic of Sri Larka

in relation to, temples. Such law may, notwithstanding any-
thing to the contrary in this Chapter or Chapter £¥I, make
provision-—

(g} for the appointment, transfer, dismissal and discipli-
nary control ¢f the membey or memboers of such
courts, tribunais or institutions by the Prevident oz
by such other person or body of persoms az may he
provided for in such law ;

(b) for the exclusion of the jurisdiction of any other
institution referred to in paragraph (1} of thiz
Article in relation to such matters and disputes,

In this paragraph the expressions “ bhikkw” and “ terple ”
shall have the same meanings as in the Buddhist Temporali-
ties Ordinance, as at the commencement of the Constitution,

108. (1) The sittings ¢f every court, tribunal or sther
instituticn established under the Constitution or ordained
and established by Parliament shall subject to the provisionz
of the Constitution be held in public, and all persons shall he
entitled freely ic aitend such sittings,

(2) A judge or presiding officer of any such court, tribunal
or other insfitution may, in his discretion, whenevar he
considers it desirable—

{a) In proceedings relating to family relations,

(b) in proceedings relating to sexual matters,

(¢} in the interests of national security or public safety,
or

(d) in the;interests of order and security within the
precincts of such court, tribunal or other institution,

exclude therefrom such persons as are not directly intevesiad
in the proceedings therein.

Independence of the Judiciary

107. (1) The Chief Justice, the President of the Court
of Appeal and every other Judge of the Supreme Court and
Court of Appeal shall be appointed by the President of the
Republic by warrant under his hand.

€2) Every such Judge shall hold office during good behs-
viour, and shall not be removed except by an order of ths
Preasldent made after sn address of Parliarment, supporied
by & majority of the total number of Members of Parlia~
raent (including these not present) har been presentsd io
the President for such removal on the ground of proved
mishehaviour o iwag&city s
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Provided thet no resolutlon for the Dresentation of sich
anaﬁﬁ;wuhaﬂbemter&nlmdbyths%akernrphmd
on ihe Order Paper of Parlimment, unless notice of such
resalution is signed by not lesz then ons-third of the total
namber of Members of Parlisment gnd wets out full pearti.
wiiars of the alleged misbehaviour or incapacity,

{#) Parliement shall by law or by Standing Orders
provide for all matters relating to the presentation of such
a0 address, ineluding the procedure for the passing of such
ragolution, the investigation and proof of the alleged wmis-
nebrviour or incapacity and the Mght of such Judge to
apmrmmbehmmmubyrwm,

(%) Every perscn appointed o be or to act as Chief
Justics, President of the Court of Appeal or & Judge of the
Supserna Court or Court of Appeal shali not enter upon the
Huties of his office until he takes and subscribes or makes
and scbecribes Yefore the Pregident, the oath or the affir-
inption get out-in the Fourth Schedule.

(%) The sge of retivernent of Judges of the Suprems
LTourt shell be sixty-five years and of Judges of the Court
of Appesl shall be sixty-three years. '

158 (1) The salaries of the Judges of the Supreme Court
sl of the Court of Appeal ahall be determined by Pariia.
ment and shall be cherged on the Camlida‘hed_ﬁnd.

(2} The salary payeble to, and the pensfon entitlement
of, 2 Judge of the Supreme Court and & Judge of the Court
of Appeal ghall not be reduced after his appointment,

16%. (1) it the Chief Justice or the President of the
Court of Appesl is teraporarily unable to exercise, perform
and discharge the powers, duties and functions of his office,
by reason of liiness, sbsence from Syi Leunka or any other
ceuse, the President shall appoint snother Judge of the
Supreme Court, or of the Court of Appeal, a3 the case may
be, to act in the office of Chief Justice, or President of the

Court of Appeal, respectively, during such period.

{2) If any Judge of the Supreme Court or of the
CuuneprpenihMmmﬂlymuehmperﬁwm
end discharge the powers, duties and functions of his office,
by veason of illneas, sbsence from Sri Lanka or any other
cavte, the President may appoint another person to act as
2 Judge of the Supreme Court or Court of Appesl, a5 the
vsse ey be during such period.
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110. (1) A Judge of the Supreme Court or Court of
Appeel muy be required by the President of the Republic
to perform or discharge any other appropriate duties or
funetions under any written law. :

{2) No Judge of the Suprme Court or Court of Appeal
shall perform any other office (whether paid or not} or
accept any place of profit or emolument, excepl 29
authorized by the Constitution or by written law or with the
written consent of the President.

(3) No person who has held office as a permanent Judge
of the Supreme Court or of the Court of Appeal may appear,
plead, act or practise in any court, tribunal or institution
ag an attorney-at-law at any time without written consent of
the President.

111, (1) The highest Court of First Instance exercising
criminal jurisdiction and created by law shall be called and
imown as “ The High Court of the Republie of Sri Lanka s
and shall exercise such jurisdiction and powers as Parlia-
ment may by law vest or ordain.

(2) The Judges of the High Court shall be appointed by
the President of the Republic by warrant under his hand
and be remoyable and be subject to disciplinary control by
the Bjesident on the recommendation of the Judicial Service
Commnigsion established under this Chapter.

(3) Subjet to the provisions of paragraph (2) of this
Article, Parliament may by law provide for matters relating
1o the retitement of the Judges of such High Court.

112. (1) There shell be a Judicial Service Commissic
(in. this Chapter referred to as the * Commission ') which
shall consist of the Chief Justice who shall be the Chairman,
and two Judges of the Supreme Court appointed by the
President of the Republic. i

(2) The quorum for any meeting of the Commission shall
be two members. :

' {(3) The Commission shall have power to act notwith-
standing any vacancy in its membership, and no act or
proceeding by the Commission shall be, or be deemed to
be, invalid by reason onlf of any such vacancy or any defect
in the appointment -of a member. ' g

{4) A Judge of the Supreme Court appointed as a member
of the Commussion shall, unless he earlier resign his office.
or is removed therefrom as hereinafier provided or ceases
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tobenJudgeottheSupxmcomt,hold'oﬁaioraper!od
of five years from the date of his appointment, but shall
be eligible for reappointment.

* (5) The President may for cause assigned remove from
ofﬂceanymemberotthe(':ommildmappomhdbyhm

(6) The President may grant to any member of the
Commission leave from hig duties, and may appoint & persoh
qualified to be a member of the Commission to be a tempo-

rary member for the period of such leave,

(7) A mmxherofthet}ommildonmbepddzuehnhry
or allowance as may be determined by Parliament. Any
salary or allowance payable to 8 member shall be charged
on the Consolidated Fund and shall not be dirainished during
his term of office, The galary so payable shall be in addition
to the salary or other emoluments attached to, and
from his substantive appointment.

(8) The Judicial Service Commission tay make—

(a) rules regarding achemes for recruitmeit and proce-
dure for the appointment of judiclal officers ; and

(b) provision for such matiers a8 are necessary or ex-
pedient for the exercise, and discharge
of the powers, dutfes and functions of such
Commission. :

113. (1) There shall be & Secretary to the

Commission who shall be appointed by the President
in ronsultation with the Cabinet of Ministers.

(2} No person bolding the office of Secretary of the
Commission shall be 2 judge of any Court of Firat
Instznce, either during or after his temure of office
as Secretary.

114. (1) The appointment, transfer, dismissal and
disciplinary controFgf judicial officers, and (notwith-
standing anvthing to the contrary in Chapter IX) of
scheduled public officers, is vested in the Commission.

(2) It shall be competent to_the Judicial Service
Commission by Order published in the Gazette, to dele.
gate its powers under paragraph (1) of this Article in
respect of such class or category of judicial officers or

1o the
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(3) Any judicial officer or scheduled public officer may
resign hiy office by writing under hig hand addressed to
the Chairman of the Commission.

(4) The Commission may, by Order published in the
Gazette, delegate to the Secretary to the Commission the
power io make all transfers, other than transfers inyolv-
ing increase of salary, or to make acting apointments in
such cases and subject to such limitations as may be
specified in the Order,

(5) The Chairman of the Judicial Service Commission
or any Judge of the Supreme Court authorized by the
Chairman of the Commission shall have full power and
authority to inspect ‘any Court of First Instance or the
records, registers or other documents maintained in such
court and to hold such inquiry as may be necessary.

{6} In this Article—

“ appointment” includes an acting or temporary
appointment ;

* judicial officer” does not inciude a Judge of the
Supreme Court of the Court of Appeal or cof the
High Court ; :

“scheduled public officer ” means the Registrar of the
Supreme Court, the Registrar of the Court of
Appesl, the Registrar of any Court of First Instance,
or any public officer employed in the Registry of the
Supreme Court, the Court of Appeal or any Court
of First Instance, included in a category specified
in the Fifth Schedule or in such other categories
a5 may be specified by Order made by the Minister
in charge of the subject of Jutice, and appraved
by Parliament, and published in the Guzette.

115. Every person who, otherwise than in the course of
his duty, directly or indirectly, by himself or by any other
person, in any manner whatsoever, influences or attempts
to influence any decision' of the Commission or of any
member thereof, shall be guilty of an offence and shall,
on conviction by the High Court after trisl without a jury,
be liable to 2 fine not exceeding one thousand rupees or to
imprisonment for a term not exceeding one vear or to
both such fine and such imprizonment :

Provided that nothing in this Articlé shall prohibit any
Pperson from giving a certificate or testimonial to any apnli-
cant or candidate for any judicial offire.
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116, (1) Every judge; presiding officier, public officer or
other person entrusted by law with judicial powers or
funetions or with functions under this Chapter or with
similar functions under any law enacted by Parliament shall
exercise and perform such powers and functions without
being subject t6 any direction or other interference proceed-
ing from sny other person except a superior court, tribunal
institution or other person entitled under law fo direct or
supervise such judge, presiding officer, public officer or such
other person in the exercise or performance of such powers
or functions, :

(2) Every person who, without legal authority, interferes
or attempts to interfere with the exercise or performance
of the judicial powers or functions of any judge, presiding
officer, public officer or such other person as is referred to
in paragraph (1) of this Article, shall be guilty of an offence
punishable by the High Court on conviction after trial
withoui a jury with imprisonment of either description for
a term which may extend to a period of one year or with
fine or with both such imprisonment and fine and may, in
addition, be disqualified for a period not exceeding seven
years from the date of such conviction from being an elector
and from voting at & Referendum or st any election of the
President of the Republic or at any election of a Member
of Parliament or any loeal authority or from holding any
public office and from being employed as a public officer.

117. No suit or proceeding shall lie against any member
of the Commission for any act which in good faith is done

or is purported to be done by him the performance of his
duties or discharge of his functiong under the Constitution.

interference

an effence,
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CHAPTER XVI
THE SUPERIOR COURTS
The Supreme Court

.118. The Supreme Court of the Republic of Sri Lanka
shall: be the highest and final superior Court of record in
the Republic and shall subject to the provisions of the
Constitution. exercise— -

{r) jurisdiction iri respect of constitutional matiers ;

(b) jurisdiction for the protection of fundamental rights ;

(c) final appellate jurisdiction ;

(d) consultative jurisdiction :

{e) juri.sdiction in election petitions ;

{f) jurisdiction in respect of any bresch of the privileges
of Parliament ; and

{g) jurisdiction in respect of such other matters whick
Parliament may by law vesi or ordain.

119. (1) The Supreme Court shall consist of the Chief
Justice and of not less than gix and not more than ten other
Judges who shall be appointed as provided in Article 107.

{2) The Supreme Court shall have power to act notwith-
standing any vacancy in its membership, and no act or
proeeed.tngotthec‘ounshal.lhe or shall be deemed to be,
invalid by reason only of any such vacancy or any defect
in the appointment of a Judge.

120. The Supreme Court shall have sole and exclusive
jurisdiction to determine eny question as to whether any
Bill or any provision thereof is inconsistent with the
Constitution ;

Provided that—

(2) in the case of a Bill described in its long title as being
for the amendment of any provision of the Cons-
titution, or for the repeal and replacement of the
Constitution, the only question which the Supreme
Court may determine is whether such Bill requires
approval by the People at a Referendum by virtue
of the provisions of Article 83 ;
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where the Cabinet of Ministers certifies that a Bill,
which is described in its long title as being for the
amendment of eny provisions of the Constitation, -
or for the repeal and replacement of the Constitu-

tion, is intended to be passed with the special
majority required by Article 83 and submitted to
the Pecple by Referendum, the Supreme Court shall

have and exercise no jurisdiction in respect of

such Bill ; i

(¢) where the Cabinet of Ministers certifies that a Bill

which is not described in its long title ag being for
the amendment of any provizion of the Constitu-
tion, or for the repeal and replacement of the Cons-
titution, is intended to be passed with the special
majority required by Article 84, the only guestion
which the Supreme Court may determine is whether
such Bill requires approval by the People at a He-
ferendum by virtue of the provisions of Article 83
or whether such Bill is required to comply with
paragraphs (1) and (2) of Article 82; or

(d) where the Cabinet of Ministers certifies that any

: A_.rticleaz.

121,

provision of any Bill which is not described in iis
long title as being for the amendment of any provi-
sion of the Constitution or for the repeal and re-
placement of the Constitution is intended io be

- passed with the special majority required by Article

84, the only question which the Supreme Court may
determine is whether any other provision of such
Bill requires to be passed with the special majority
reguired by Article 84 or whether any provision
of such Bill requires the approval by the People
at a Referendum by virtue of the provisions of
Article 83 or whether such Bill is required to comply
with the provisions of paragrapha (1) and @) of

(1) The jurisdiction of the Supreme Court to

ordinarily determine any such question as. aforesaid may be
invoked by the President by a written reference addressed
to the Chief Justice, or by any citizen by a petition in writ-
ing addressed to the Supreme Court. Such referends shall
e made, or such petition shall be fled, withihy one resk

Ordinary
exercise of
constitutional
jurisdiction in
respect of
Bills.



Special
exercise of
conslitutional

Bilts,

Hhom, of
Conrt in

s

80 The Constitution of the Democratic Sociglist
Republic of Sri Lanka

of the Bill being placed on the Order Paper of the Pariia-
ment, and & copy thereof shall at the same time be deliver-
ed to the Speaker. In this paragraph “ citizen” includes
a body, whether incorporated or unincorporated, if not less
than three-fourths of the members of such body are citizens.

{2) Where the jurisdiction of the Supreme Court has
been so invoked no proceedings shall be had in Parliament
in relation to such Bill ustil the determination of the
Supreme Court has been made, or the expiration of a period
of three weeks from the date of such reference or petition,
whichever oceurs first. ’

(3) The Supreme Court shall make and communicate its
determination to the President and to the Speaker within
three weeks of the making of the reference or the filing of
the petition, as the case may be.

122. (1) In the case of a Bill which is, #n the view of the
Cabint of Ministers, urgent in the national interest, and
bears an endorsement to that effect under the hand of the
Secretary to the Cabinet—

{a) the provisions of Article 78 (1) and of Article 121,
shall subject to the provisions of paragraph (2)
of this Article, have no application ;

(b} the President shall by a written reference addressed
to the Chief Justice, require the specizl determi-
nation of the Supreme Court as to whether the Bill
or any provision thereof iz inconsistent with the
Congtitution. A copy of such reference shall at the
same time be delivered to the Speaker;

(c) the Supreme Court shall make its determination
within twenty-four hours (or such longer period
not exceeding three days as the President may
specily) of the assembling of the Court, and shall
Communicate its determination only to the Presi-

dent and the Speaker.

{2) The provisions of paragraph (2) of Article 121 shall,
mutetis mutandis, apply to such Bfll.

¥23. (1) The determiination of the Supreme Court shall
be accompanied by the reaeons therefor, and shall state
whether the Bill or any provision thereof is inconsigiant
with the Conatitution snd if so, whick prevision or provivions
of the Constitution,
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(2) Whers the Supreme Court determines that the Bill
or any provision thereof is inconsistent with the Constitu-
tion, it shall alec state—

{(a) whether such Bill is required to comply with the
provisions of paragraphs (1) and (2) of Article 82;
or

{%) whether such Bill or any provision thereof may only
be passed by the special majority required under
the provisions of paregraph (2) of Article 84; or

{c) whether such Bill or any provision thereof requires .

to be passed by the special majority required under
the provisions of paragraph (2) of Articie 84 and
approved by the People at a Referendum by virtue
of the provisions of Article 83,

snd may specify the nature of the amendments which
would make the Bill or such provision cesase to be incon-
gistent.

{3} In the case of 2 Bill endorsed as provided in Article
122, if the Supreme Court entertains s doubt whether the
Bill or any provision thereof is inconsistent with the Cons-
titution, it shall be deemed to have been determined that
the Bill or such provision of the Bill is inconsistent with
the Constitution, and the Supreme Court shall comply with
the provisions of paragraphs (1) and (2) of this Afticle.

(4) Where any Bill, or the provision of any Bill, has
been determined, or is deemed to have been determined,
1o be inconsistent with the Constitution, such Bill or such
provision shall not be passed except in the manner stated
in the determination of the Supreme Court :

Provided that it shall be lawful for such Bill to be passed
after such amendment as would make the Bill cease to be
inconsistent with the Constitution.

124, Slveasotherwisepmvﬂedin.&rﬁchsm,mlmd
122,noeourtortribunxlcmudmduuhlishedforthe
odministration of justice, or other institution, person or
bodyoipemnsmallinre}aﬁonwanym.havepcwer
or jurisdiction to inquire into, or pronounce upon, the cons-
Gitutionality of such Bill or its due compliance with the
leﬁduﬁvepmm,manygrmmdwhm.
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128.- (1) The Supreme Court shall have =cle and
exclusive jurisdiction to hear and determine any question
relating to the interpretation of the Constitution, and aecord-
ingly, whenever any such question arises in the eourse of
any proceedings in any other court or tribunal or other
Ingtitution empowered by law to administer justice or to
exercise judiciel or quasi-judicial functions, such questicn
shall forthwith be referred to the Supreme Court for deter-
mination. The Supreme Court may direct that further pro-
ceedings be stayed pending the determination of such
question.

(2) The Supreme Court shall determine such gquestion
within two menths of the date of reference and make any
such consequential order as the circumstances of the case
may require,

126. (1) The Supreme Court shall have sole and
exclusive jurisdiction to hear and determine any question
relating to the infringement or imminent infringement by
executive or administrative action of any fundamental right
or language right declared and recognized by Chapter IIf
or Chapter IV.

(2) Where any person alleges that any such fundamental
right or language right relating to such person has been
infringed or is about to be infringed by executive or ad-
ministrative action, he may himself or by an attorney-al-law
on his behalf, within one month thereof, in accordance with
such rules or court as may be in foree, apply to the Supreme
Court by way of petition in writing addressed to such Court
praying for relief or redress in respect of such infringement,
Such application may be proceeded with only with leave to
proceed first had and obtained from the Supreme Court,
which leave may be granted or refused, as the case may be,
by not less than two Judges.

{3) Where in the course of hearing in the Court of Appeal

'Into'anapplicationiorordminmenatureofawritmr

habeas corpus, certiorar, prohibition, procedendo, mandamus
Or quo twarranto, it appears to such Court that there is prima
{acie evidence of an infringement or imminent infringement
of the provisions of Chapter TH ‘or Chapter IV by a party
to such application, such Court shall forthwith refer such
matter for determination by. the Supreme Court.
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-A:tzcleorm(erﬂ:«-mattubmkwthaCmrtdAppealﬂ
in its opinion there is no infringement of a fundamental
right or languare right.

(5) The Supreme Court shall hear and finally dispose of
any petition or reference under this Article within two

months of the filing of mchpetfﬁmorthemakingofsuch
reference,

© 121. (1) The Supreme Court shall, subject to the
Constitution, be the final Court of civil and criminal appel-
late jurisdiction for and within the Republic of Sri Lanka
for the. correction of all errors in fact or in law which ghall
be committed by the Court of Appesal or any Court of First
Instance, tribunal or other institution and the judgments
and orders of the Supreme Court shall in all cases be final
and conclusive in all such matters.

(2) The Supreme Court shall, in the exercise of its
jurisdiction, have sole and exclusive cognizance by way of
appeal from any order, judgment, decree, or sentence made
by the Court of Appeal, where any appeal lies in law to the
Supreme Court and it may affirm, reverse or vary any such
order, judgment, decree or sentence of the Court of Appeal
and may issue such directions to any Court of First
Instance or order a new ftrial or further hearing in any
proceedings as the justice of the case may require, and
may also eall for and admit fresh or additional evidence
if the interests of justice so demands and may in such
evens, direct that such evidence be recorded by the Court
of Appeal or any Court of First Instance.

128. (1) An appeal shall lie to the Supreme Court from
any final order, Judgment, decree or sentence of the Court
of Appeal in any matter or proceedings, whether civil or
criminal, which involves a substantiai question of law, if
the Court of Appeal grants leave to appesl to the Suprerme

Court €x mero motu or at the instance of any aggrieved
party to such matter or procesdings;

(2) The Supreme Court may_,il_l_li‘ll discretion, | grant
special leave to appeal to the Supreme Court from any final
or interlocutory order, Judgment, decree, or sentence made
by the Court of Appeal in any matter or proceedings,
whether civil or criminal, where the Court of Appeal has
refused to grant leave to appeal to the Suprems Court, ox
whereintheopinmnottheﬁupmucomt,thamw
matternﬁttormiewbythe&mecmﬂ

iictioe.

i
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Provided that the Supreme Court shall grant leave to
appeal in every matter or proceedings in which it is satisfi-d
thet the quesiion to be decided is of public or general
importance.

(3} Any appeal from an order or Judgment of the Court
of Appeal, made or given in the exercise of its Jurisdiction
under Article 139, 140, 141, 142 or 143 to which the President,
a Minister, 2 Deputy Minister or a public officer in his
official capacity is a party, shall be heard and determined
within two months of the date of filing thereof.

{4) An appeal shall lie directly io the Supreme Court on
any matier and in the manner specifically provided for by
any other law passed by Parliament.

¥29. (1) If at any time it appears to the President of the
Republic that a question of law or fact has arisen or is likely
to arise which is of such nature and of such public
importance that it is expedient to obtain the opinion of the
Supreme Court upon it, he may refer that question to that
Court for consideration and the Court may, after such hear-
ing 2s it thinks fit, within the period speecified in such refer
ence or within such time as may be extended by the Presi-
dent, report to the President its opinion thereon,

(2} Where the Speaker refers to the Supreme Court for
inguiry and report all or any of the allegation or allegations,
as the case may be, contained in any ‘such resolution as is
referred in Article 38 (2) (a), the Supreme Court shall in
accordance with Article 38 (2) (d) inguire inte such
allegation or allegations and ‘shall report its determination
to the Speaker within two months of the date of reference,

(3} Such opinion, determination and report shall be
expressed after consideration by at least five Judges of the
Supreme Court, of whom, unless he otherwise directs, the
Chief Justice shall be one. '

(4) Every proceeding under paragraph (1) of this Article
shall be held in private unless the Court for special reasons
otherwise directs. :

138, The Supreme C(ml‘tshall-havethepowertqhear
and determine a:;dmakemchordersaspmvidedforbylaw
on— ’

{a} any legal proceeding relating to the election of the

President ; ;
{bj any appeal from an order or judgement of the Court:
of Apperl in an election petiticn case ;'
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Provided that the hearing and determination of a proceed-
ing relating to the election of the President shall be by at
least five Judges of the Supreme Court of whom, unless he
otherwise directs, the Chief Justice shall be one,

131. The Supreme Court shall have according to law the
power to take cognizance of and punish any person for ihe
breach of the privileges of Parlisament.

132. (1) The several jurisdictions of the Supreme
Court shall be ordinarily exercised at Colombo unless the
- Chief Justice otherwise directs,

{2) The jurisdiction of the Supreme Court may be exer-
cised in different matters at the same time by the several
Judges of that Court sitting apart ;

Provided that its jurisdiction shall, subject to the provi-
sicns of the Constitution, be azftiindrﬂy exercised at all
times by not less than three Judges of the Court sitting
together as the Supreme Court,

(3) The Chief Justice may—
(i) of his own motion ; or
(if) at the request of two or more Judges hearing any
matter ; or
(iif} on the application of a party to any appeal, proceed-
ing or matter if the question involved it in the
epinion of the Chief Justice one of general and
public importance,
direct that such appeal, proceeding or matter be heard by
a Bench compriging five or more Judges of the Supreme
Court.

(4) The judgement of the Supreme Court shall, when it
is not an unanimous decision, be the decision of the maijority.

132. (1) If at any time there should not be & quorum of
the Judges of the Supreme Court available to hold or
continue ‘any sittings of the Court,‘the Chief Justice may
with the previous consent of th¥”President request in
writing the attendance at the sittings of the Court as an
ad hoe Judge, for such period s may be necessary, of the
President of the Court of Appeal or any Judge of the Court
of Appeal. - s

Jurisdiction
in respect
of the

breaches of
Parliamen.

privileges.
Sittings
of the
Supreme

Court,

MWment
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{2) It shall be the duty of such a Judge who had been so
requested, in priority 6 other duties of his office, to attend
the gittings of the Supreme Court at the time and for the
period for which his attendance is required, and while 50
attending he shall have all the jurisdictions, powers and
privileges, and shall perform !.he duties, of a Judge of the
Supreme Court.

134. (1) The Attorney-General shall be noticed and have
the right to be heard in all proceedings in the Supreme
Court in the exercise of its jurisdiction under Articles 120,
191, 122, 125, 126, 128 (1) and 131.

(2) Any party to any proceedings in the Suprenie Court
in the exercise of its jurisdiction shall have the right to be

heard in such proceedings either in person or by representa-
tion by an attorngy-at-law.

{3) The Supreme Court may in itg discretion grant to
any other person or his legal representative such hearing
as may appear to the Court to be necessary in the exercise
of its jurisdiction under this Chapter.

135. The Registry of the Supreme Court shall be in
charge of an officer designated the Registrar of the Supreme
Court who shall be subject to the supervision, direction and
conirol of the Chief Justice.

136. (1) Subject to the provisions of the Constitution
and of any law the Chief Justice with any three Judges of
the Supreme Court nominated by him, may, from time to
time, make rules regulating generally the practice and
procedure of the Court including—

{a) rules as to the procedure for hearing appeals and
other matters pertaining to appeals including the
terms under which appeals to the Supreme Court
and the Court of Appeal are to be entertained and
provision for the dismissal of such appeals for non-
compliance with guch rules;

{b) rules as to the proceedings in the Supreme Court and
Court of Appeal in the exercise of the several juris-
dicions conferted on such Courts by the Constitu-
tion or by any law, including the time within which
such matters may be instituted or brought before
such Courts and the dismissal of such matters for
non-compliance with such rules;
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{o} rulss s % the granting of beil;

(d} rules 58 to the stay of procesdings;

{e) rules providing for the summery determination of
Wappeﬂi or ‘any other matier bedove such Court
by petition or otherwise, which sppears to the Court
to be frivolous and vexatious or brought for the
purpose of delay : '

{f) the preparation of copies of vecoeds for the purpose
of appeal or other proceedings in the Supreme Court
and Court of Appesl;

{g} the admission, enrciment, suspension and removal of
attorneys-ot-law and tne appointment of senior
stiorneyvs-at-law and the rules of conduct and
etigueite for such attorneys-at law; _

{h} the attire of Judges, attorneys-ai-law, officers of
court and persona attending the courts in Sri Lanka
whether established by the Constitution, er by
Parliament or by existing law ; .

{3} the manmer in which panels of jurors may be
prepared, and the mode of summoning, empane]]ing
and challenging of jurors;

{33 proceadings of Fiscals and other ministerial officers of
such courts and the process of such courts and the
micde of executing the same;

(k) the bindlng effect of the decicions of the Supreme

; Court ;

{1} all matters of practice and pmcedure includmg the
pature and extent of costs that may be awarded, the
manner in which such costs may be taxed u.nd the
siemping of doeuments in the Supreme Court, Ccurt
oprpeaLlﬂghC&uﬂdeMof]“irstInsumce
niot specially provided by or under any law. 3

{2} Every rule made under thiz Article shall be published
in the {ravetie and shall come into operation on the date of
such publication or on such later date as may he specified
i3 srso}a rude.

2y Mmlasmadeunderthm&'ﬁdeahanumnumn-
wenigny atter their publicstion in the Gazette be brought
wifors Prrliament for approvel. Any such rule which is not
#: approved shall be deemed to be rescinded as from the
dute it wag not so approved, but without prejudice to any-
thing previously done thereunder.

Digitized by Noolaham Foundation.
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(4) The Chief Justice and any three Judges of the
Supreme Court nominated by him may amend, altsy or
revoke any such rules of court and such amendment,
alteration or revocation of the rules will operate in the like
manner ag set out in the preceding paragraph with reference
to the making of the rules of court.

The Court of Appeal

137. The Court of Appeal shall consist of the Pregident
of the Court of Appeal and not less than six and not mers
than eleven other Judges wha shall be appointed az prowi-
ded in Article 107.

188 (1) The Court of Appeal shall have and exercise

subject to the provisions of the Conastitution or of any law,

an appellate jurisdiction for the correction of all errors ic
fact or in law which shall be committed by any Court of
First Instance, tribunal or other institution and sole and
exclusive cognizance, by way of appeal, revision and resti-
tutio in integrum, of gll causes, suits, actions, prosecuiicns,
matters and things of which such Court of First Instance,
tribunal or othér institution may have taken cognizance :

Provided that no judgment, decree or order of any court
shall be reversed or varied on account of any error, defect
or irregularity, which has not prejudiced the substzntial
rights of the parties or occasioned a failure of justice.

(2) The Court of Appeal shall also have and exercise all
such powers and jurisdiction, appellate and originsl, as
Parliament may by law vest or ordain.

138 (1) The Court of Appeal' may in the exercise of
its jurisdiction, affirm, reverse, correct or modify any
order, judgment, decree or sentence according to law or it
may give directions to such Court of First Instance, tribunal
or pther institution or order a new trial or further hearing
upon such terms as the Court of Appeal shall think fit.

{2) The Court of Appesl may further receive and admit
new evidence additional to, or supplementary of, the
evidence already taken in the Court of First Instance touch-
ing the matters at issue in any original case, suit, prosecution
or action, as the justice of the case may require,

140. Subject to the provisions of the Constitution, the
Court of Appeal shall have full power and authority o
inspact snd . examina the records of any Court of ¥irst
Instance or tribuna! or other Institution, and #ramt and
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mw.mrdmgtohw, m'duﬂntheutmut writs of
eevilprari, prohibition, procedendo, moendemaus and quo
waerranto against the judge of any Court of First Instance
oz teibunal or other institution or any other persen,

141, The Court of Appsal may gant and issue orders
in the nature of writs of habeas corpus to bring up before
such Court— :

(4) the body of any pecson to be dealt with according to

law ; or

it) the body n!my person illegally or improperly
detained in public or private custody,

and to discharge or remand any person so brought up or
@thmm-mm'mhpmammwhw:. ;

Provided that it shall be lawtul for the Court of Appeal to
requkethebodyutmehpmonwhebroushtupmtha
most convenient Court of First Instance and to direct the
{u-ge of such court to inquire into and report upon the acts
of the-alleged imprisonment or detention and to make such
provision for the interim custody of the body produced as to
such court shall seem right; andtheCourtotAp;nal:ha!i
wpon. the receipt of such report, make order to discharge or
mmdthapummnnegedmbqhnpnnnedardmimd
or otherwise dee! with such person according to law, and
the Court of First Ingtance shall conform to, and carry

into tmmadiste effect, the order so pronounced or made by

the Court of Appeal :

Frovided further that if provision be made by law for the
wxercise by any court, of jurisdiction in respect of the
sustody and control of minor children, then the Court of
Appesl, if satisfied that any dispute regarding the custody
of sny such minor child may more properly be dealt with

by tuch court, direct the partles to make application in

ﬂ:stmuﬂinmheﬁdth-mlhdyd'mmehﬂd.'

14%. The Court of Appeal may direct—

{i) that a priscner detained in any prison be brought
hefore B court-martial or any Commissioners acting
under the suthority of any commisslon from the
Pragident of the Republic for trial or o be examined
pelkting to any melters pending before any such
" gonvtmartis] or Commiseloners respectively; or’

(1% that » peleoner detsined in peison be removed fram
ane pustody S0 another for parposas of txfal.

f ’*EZ
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343, - The Court of Appeal shall have the power to grect
and lssue Infunctions to prevent any irremediable mulschief
which might ensue before a party wmaking an applicatios for
suck injunction could pravent the same by bringing an
a2ction in any Court of First Ingtancs:

Provided that it shall not be lawful for the Court of sppesl
to grant an imjunetion lo prevent a party to any sching in
auy couri from appesling tv or prosecuting an appesl to
the Court of Appeal or fo prevent any party to any action
in any court from. inglsting upon any ground of wetiom,
defence or appeal, or to prevent any person from suing of
prozecuting in any court, sxcept where such person bas
lnstituted two separate actions in two different courts for
ané in respect of the same cause of action, in which rase
the Court of Appeal shall have the power to intervene by
restraining him from prosecuting one or other of such actions
as to it may seemn fit.

184 The Court of Appeal shall have and exsreise
jurisdiction to {ry election petitions in respect of the elaction
to the membership of Parliment in terms of any law for the
time being applicable in that behalf

345, The Court of Appeal may, exr mere molu or on any
application made, call for, inspect and exsming any record
of any Court of First Instance snd in the exercise of ilz
revisionary powers msy make any order therson as ihe
intersats of justice may require,

i46. (1) The Court of Appeal shall ordinarily exercise
its jurisdictior st Colombo !

Provided howewver that the Chief Justice may from tme
to time when ke deems it so expedient direct that the
Court of Appeal shall kold ifs sittings and ewercise s
jurisdiction in any judicial zone or district, specified In the
direction.

(3) The jurisdiction of the Court of Appeal wmay be
exercised in different matters at the same time by the
severa[.l‘ndmotthe%urtaittingapm

Provided that—

(i) lts}nrhdjchoninmdpectofjudgemmWandmﬂm
nttheH.igmeu-tabsﬂbeexerdsedbyat Tenst
three Judges of the Court

{ii} ta hudsdiction in respect of judgmenis mnd wxwr“
ol other Cowrts of Flest Instanee, iribuanzis
olbor ingtitutions sl be exercized by ot loaxt 2o
Judgen of the Court
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(iii} its jurisdicHion in respect of its powers as contained
in Articles 140, 141, 142 and 143 shall be exercised
by not less than two Judges of the Court, unless the
Pregident of the Court of Appeal by genmeral or
gpecial order otherwise directs

{iv) itsjnriadtcﬂoninrapectotitspumunder.&rﬂde
144 ghall be exercised by the President of the Court
of Appesl or any Judge of that Court nominated by
such President or one or more of such Judges
nominated by such President, of whom such Presi-
dent may be one.

(3) In the event of any difference of opinion between two
Judges constituting the Bench, the decision of the Court
shall be suspended until three Judges shall be present to
review such matter.

¢4) The judgment of the Court of Appeal, shall when it
is not an unanimous decision, be the decision of the
majority.

147. The Reg'lbtrv of the Court of Appeal shall be in B&dm of
charge of an officer designated as the Registrar of the “ Ap
Court of Appeal who shall be subject to the supervision, aﬁ'
direction and control of the President of the Court of ‘,’f,gm_

Appeal.
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CHAPTER XVII
FINANCE

148, Parliament shall have full control over public
finance. No tax, rate or any other levy shall be imposed by
any locsl authority or any other public authority, except by
or under the authority of a law passed by Parliament or of

any existing law.

149, (1) The funds of the Republic not allocated by law
to specific purposes shail form one Consolidated Fund into
which shall be paid the produce of all taxes, imposts, rates
and dutieg and all other revenues and receipts of the
Republic not allocated to specific purposes.

(2) The interest on the public debt, sinking fund
payments, the costs, charges and expenses incidental to the
collection, management and receipt of the Consolidated
Fund and such other expenditure as Parliament may
determine shall be charged on the Consolidated Fund.

150. (1) Save as otherwise expressly provided in
puragraphs (3) and (4) of this Article, no sum shall he
withdrawn from the Consolidated Fund except under the
authority of a warrant under the hand of the Minister in
charge of the subject of Finance.

(2) No such warrant shall be issued unless the sum has
by resolution of Parliament or by any law been granted for
specified public services for the financial year during which
the withdrawal is to take place or is otherwise lawfully
charged on the Consolidated Fund.

(3) Where the President dissolves Parliament before the
Appropriation Bill for the financial year has passed into
law, he may, unless Parlisment shall have already made
provision, authorize the ‘issue from the Consolidated Fund
and the expenditure of such sums as he may consider
necessary for the public services until the expiry of a period
of three months from the date on which the new Pariia-
ment is summond to meet.

(4) Where the President dissolves Parliament and fizes
a date or dates for a Genera! Election the President may,
unless Parliament has already made provision in that behalf,
authorize the issue from . the Consolidated Fund and the
expenditure of such sums as he may, after consultation with
the Commissioner of Elections, consider necessary for such
elections. '
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151, (1) Notwithstanding any of the provisions of
Article 149, Parliament may by law create a Contingencies

Fund for the purpose of pmv:dmg for urgent and unforseen.

expenditure.

{2) The Minister in charge of the subject of Finance, if
satisfled—

() that there is need for any such expenditure; and

(h} that no provision for such expenditure exists,

may, with the consent of the President, authorize provision
to be made therefor by an advance from the Contingencies
Fund.

(3) As soon as possible after every such advance, a
Supplementary Estimate shall be presented to Parliament
for the purpose of replacing the amount so advanced.

152. No Bill or motion, authorizing the disposal of, or
the imposition of charges upon, the Consclidated Fund or
other funds of the Republic, or the imposition of any tax
or the repeal, augmentation or reduction of any tax for the
time being in force shall be introducad in Parliament except
by a Minister, and unless such or motion has been
approved either by the Cabinet Ministers or in such
manner as the Cabinet of Ministers may authorize.

153. (1) There shall be an Auditor-General who shall be
zppointed by the President and who shall hold office during
good behaviour,

(3) The salary of the Auditor-Gemeral shall be deter-
mined by Parliament, shall be charged on the Consolidated
Fund and shall not be diminished during his term of office.

(3) The office of the Auditor-General' shall become
vacant—
{a) upon his death ;

(b) on his resignation in writing addressed to the
President ;

{¢) on his attaining the ége of sixty years;

(d) on his removal by the President on account of ill
health or physical or mental infirmity ; or

{¢) oo hiz removal by the President upon an address of
Parilamont,

j—

Auditor-
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(4) Whenever the Auditor-General is unable to discharge
the functions of his office, the President may appoint a
person to act in the place of the Auditer-General

154. (1) The Auditor-General shall audit the accounts
of all departments of Government, the Offices of the Cabinet
of Ministers, the Judicial Service Commission, the Public
Service Commission, the Parliamentary Commissioner for
Adminigtration, the Secretary-General of Parlisment and
the Commisgioner of Elections, local authorities, public
corporations and busihess or other undertakmgs vested in
the Government under any written law.

{2) Notwithstanding the provisions of paragraph (1) of
this Article, the Minister in charge of any such public
corporation or business or other undertaking may, with the
concurrence of the Minister in charge of the subject of
Finance, and in consuliation with the Auditor-General,
appoint a quzlified auditor or auditors to audit the accounts
of such public corporation or business or other undertaking.
Where such appointment has been made by the Minister,
the Auditor-General may, in writing, inform such auditor
or auditors that he proposes to utilize his or their services
for the performance and discharge of the Auditor-General’s
duties and functions in relation to such public corporation,
business or other undertaking and thereupon such auditor
or auditors shall act under the direction and control of the
Auditor-General.

(3) The Auditor-Genera) shall also perform and discharge
such duties and functions as may be prescribed by Parlia-
ment by law.

(4 (e) The Auditor-General may for the purpose of the
performance and discharge of his duties and functions
engage the services of a qualified auditor or auditors who
shall act under his direction and control.

(b) If the Auditor-General is of opinion that it is neces-
sary to obtain assistance in the examination of any technical,
professional or scientific problem relevant to the audit, he
may engage the services of—

(i} a person not being an emuloyee of the department,
" body or autherity the scounts of which sre being
audited, "or
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(il any technical or professional or srientific institution
net being an institution which has any interest in
the mansgement of the affeirs of such department,
body or authority,

arpd such person or institviion shsil act under his direction
and control

{5} {z) The Auditor-Genersl or any person authorized
oy him shall in the performence and discharge or his duties
and funciions be entitied--

{i} to have sccess fo all boous, records, returna and other
documenis ;

{ii} to have access fo stores and other property; and

{iii} to be furnished with such information and explana-
tions ap may be necessary for the performance of
such duties and functions.

(b) Every qualified auditor appoinied to audit the
gecounts of any public corporation, or business or other
i ;Aﬂs’w‘i{mg. or any person authorized by such auditor shall
he entiiled to like access, information and explanations in
relation Y0 such public corporation or business or other
usndertaking,

(8} The Auditor-General shall within ten months after
the eloge of erch financial year and a8 snd when he deems
tt nacesary report te Parlisment on the performence and

discharge of his duﬁea and functions under the Congtitution,

{7} Every thﬁed auditor sppointed under the provi-
siens of paragraph (2) of this Article shall submit his report
o the Minister and alsc submit s copy therecf to the
Audiior-Ceneral,

(2) In this Article, “ qualified suditor™ means—

{2} an individual who, being a member of the Institute
of Chartered Accountaniy of Sri Lanka, or of eny
sther Institute established by law , possesses a certi-
ficate to practise as an Accountant issued by the
Council of such. Institute or

{b} a firm of Accountants each of the resident partners
of which, being a member of the Institute of Char-
iered Accountants of Sri Lanka or of any other
Institute established by law, possesses a certificate
o practise s an Accountant issued by the Counefl
of such Institute,
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CHAPTER XVIII

155, (1) The Public Security Ordinance as amended and
in force immediately prior to the commencement of the
Constitution shall be deemed to be a law enacted by
Parliament.

(2) The power to make emergency regulations under
the Public Security Ordinance or the law for the time being
in force relating to public security shall include the power
to make regulations having the legal effect of over-riding,
amending or suspending the operation of the provisions of

- agoy law except the provisions of the Constitution.

{3) The provisions of any law relating to public security,
empowering the President to make emergency regulations
which have the legal effect of over-riding, amending or
suspending the operation of the provisions of any law, shall
not come into operation, except upon the making of a
Proclamation under such law, bringing such provisions into
operation. -

{4) Upon the making of such a Proclamation the occagion
thereof shall, subject to the other provisions of this Article,
be forthwith communicated to Parliament, and,
accordingly—

(1) it such Proclamation is'issued after the dissolution of
Parliament such proclamation shall operate as a
summoning of Parlisment to meet on-the tenth
dhy after such Proclamation, unless the
Proclamsation appoints an earlier date for the
meeting which shall not be less then
three days from the date of the Proclamation:
and - the Parliament so summoned shall be
kept .in gession until the expiry, or revocation of
such or any further Proclamation or until the con-
clusion of the General Election whichever event
occurs earlier and shall thereupon stand dissolved ;

{ii) if Parliament is at the date of the making of such
Proclamation, separated by any such adjournment
or prorogation as will not expire within ten days,
a Proclamation shall be issued for the meeting ot
Parliament within fen days
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(5) Where the provisions of any law relating to public
securityhavebembrwghtinﬁowﬁmbythnmahngd
a Proclamation under such lsw, such Proclamation shall,

suhjecttothesueeedingprﬁiﬂbnsdthh;&rﬁde.bem
operation for a period of ope month from the date of the
making thereof, but without prejudice to the earlier revo-
cation of such Proclamation or to the making of a further
. Proclamation at or before the end of that period.

(6) Where such provisions as are referred to in para-
graph (3) of this Article, of any law relating to puablic
security, have been brought into operation by the making
of a Proclamation under such law, such Proclamation shall
expire after, a period of fourteen days from the date on
which such provisions shall have come into operation, unless
such Proclamation is approved by a resclution of Parlia-
ment :

Provided that if—

(a) Parliament stands disolved at the date of the making
of such Proclamation, or

(Y} Parliament is at such date separated by any such
adjournment or ‘prorogation as is referred io in
paragraph (4) (i) of this Artiele; or

{c} Parliament does not meet when summoned tc meet
ag provided in paragraphs (4) (i) and (4) (i) of
thig Article,

then such Proclamation shall expire at the end of ten days

_after the date on which Parliament shall next meet and
git, unless approved by a rewlutlon at such meeting of
Parliament.

(7) Upon the revocation of a Proclamation referred to
in paragraph (8) of this Article within a period of fourteen
days from the date on which the provisions of any law
relating to public security shall have come into operation
or upon the expiry of such a Proclamation in accordance
with the provisions of paragraph (6), no Proclamation made
within thirty days next ensuing shell come into operation
wotil the making thereof shall have been spproved by a
resojution of Parlinment,
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- {#) Where such provisions ag are referred to in pacagreph
{08 of thig Article, of any law relating to public security,
shall have been in operation for a period of ninety consecu-
tive days or & period of ninety days in the aggregate during
six consecutive calender months, no Proclamation bringing
such provisions of any law into operation, shall, if made at
any time during the succeeding six calendar months, be in
operation for more than ten days from the date on which
such provisions are brought inte operstion by such Procla-
mation, unless such Preclamation is approved by & resciv-
tion of Parliament passed by st least two-thirds of the whols
number of Members of Parlisment (including these mot
present} voting in favour of such resolution:

Provided the{ if—

{e) Parlisment stends digolved st the date of the raking
of such Proclamation, or

{b) Parliament is, at such date, separated by any such
adjournment or prorogation, as iz referred to in
paragraph (4} (ii) of this Article or

(¢} Parlisment does nof meet when summoned to moet
as provided by paragraph 4 (i) of this Articls,

then such Proclamation shall expire at the end of ter days
after the date on which Parliement shall next meet and sit
unless approved by Parliament by a resolution passed by at
least two-thirds of the whaole number of Members of Parlis.
ment (including those not present) voting in favour of such
r&ml_utiori.

{9) Upon the revocation of a Proclamation referred io in
paragraph (8) of this Article within a period of ten dayz
from the date on which the provisions of any law relating
to public security shall have come into operation or upen
the expiry of such 2 Proclsmation in accordance with ihe
provisions of paragraph (8) of this Article, ne Proclamma.
tion made within ninety deys next ensuing shall eome nte
opersticn until the making thersof shell have beso LDPTOVE
by & resclution of Parlisment passed by at least bero-third.
of the whole number of Mambers of Purliameni Cnsdudiug
those Bol presgent} voling i fevour of smich reesluiies.
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{10) If Parliament does not approve any Proclaration
bringing such provisions as are referred to in paragraph (3)
of this Article into operation, such Proclamation shall, im-
mediately upon such disspproval, cease to be valid and of
gny force in law but without prejudice to anything lawfully
done thereunder.

11) If the making of a Proclamation cannot be commu-
niested to and approved by Parlisment by reaspn of the
fact that Parliament does not meet when summoned, nothing
contained in paragraph (), (7), (8) or (9) of this Article,
shall affect the validity or operation of such Proclamation :

Provided that in such event, Parliament shall again be
summoned to meet as early as possible thereafter,
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THE PARLIAMENTARY COMMISSIONER OB
ADMINISTRATION

138. (1) Parliament shall by law provide for the
establishment of the office of the Parliementary Cominis-
sioner for Administration (Ombudsman) charged with ibe
duty of investigating and reporting upon compinints or
ailegations of the infringement of fundamental rights sud
other injustices by publice officers and officers of public cor-
porations, local authoritles and other like fnstitutions in

_ accordance with and subject to the provisions of such law.

(2) The Parli tary Commissioner for Adminigtration
shall be appointed by the President and shall held office
during good behaviour,

(3) The salary of the Parlismentary Commissioner for
Administration shall be determined by Parliament and shall
not be diminished during his term of office.

{4) The office of the Parliamentary Commissioner for
Administration shall become vacant—
(a) upon his death :

(b) on his resignation in writing addressed to the
t;

{¢) on his attsining the age fixed by law ;
(d) on his removal by the President on sccount of i
health or physicel or mental infirmity ; or

(¢) on his temoval by the President on an addresé of
Parliament.

(6) Whenever the Parliamentary Commissioner for Ade
minisiration is unable to perform and discharge the dutien
and'ﬁmcﬂomothiaoﬁee,the?reaidmshanappqintm
person to act in his place,
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CHAPTER XX
GENEBAL

i¥T. Where Parliament by resclution passed by not less
#han two-thirds of the whole number of Members of Parlis-.

snept (including those not present) voling in its favour,
spproves ag being essential for the development of the
netional economy, any Treaty or Agreement between the
Ciovernment of Sri Lanka and the Government of any
foreign State for the promotior: and protection of the invest-
wumts in Sri Lanka of such foreign State, its nationals, or
of corporstions, companies and other associations incorpo-
rated or constitited under its laws, such Treaty or Agree-
memt shall have the force of 1aw in Sri Lanksa and otherwise
then in the interests of natlonal security no written law
chall be enacted or made, and no executive or administrative
action shall be taken, in contravention of the provisions of
such Treaty or Agreement. :

158, Where any person is empowered under the

provigions of the Constitution to delegate any power, duty
or function to any other person, such person delegating such
vower, duty or function may, notwithstanding such delega-
tion, exercise, perform or discharge such power, duty or
fusiction and may st any time revoke such delegation.

In this Article, “person” includes any body of persons
or any authority.

155, Where the Speaker is unable to discharge the
functions of his office, the powers, duties and functions con-
torted or imposed on, or essigned to, the Speaker by amy
provision of the Constitution, other than by Articles 31 (4),
37, 38 (2) (b), 39 (2) and 40, may be exercised, performed
or discharged by the Deputy Speaker.
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CHAPTER XXI
TRANSITIONAL PROVISIONS

160, Notwiﬂnhndjnganytbingtothem&m-inany
‘utherpmﬂdmotthe@mﬂtuﬂm,thepermholdmgthe
office of President immediately before the commencement
of the Constitution shall be the first President under the
Gunlﬂmﬂonlndlhnnhadmd-foraupurpmhhaw

becneleeteduthe!‘reddmtotthenepublic,andshallhold
office for a perlod of six years from Februsry 4, 1078,

The President shall, notwithstanding the provisions of
Article 32, be deemed to have assumed office immediately
upon the commencement of the Constitution and shall be
entitled thereupon to exercise, perform and discharge ali the
powers, duties and functions conferred or imposed on, or
assigned to, the President by the Constitution or otherwise,
The President shall, as soon as possible thereafter at a stiting
of Parliament, take and subscribe the oath or make and
subscribe the affirmation set out in the Fourth Schedule.

161. Notwithstanding anything to the conirary i any
other provision of the Constitution—

(a) the first Parliament shall consist of one hundred and
sixty-elght members, and subject to the euccesding
provisions of this Article, all persons who immedi-
ately before the commencement of the Constitetion
were members of the National Stats Assembly shall
be deemed to have been elected as Members of
Parliament ; ;

(b) (1) it the alection, as a Member of the Nations] State
Aasembly, of a person deemed to have been elected
to the first Parlinment is declared void under the
law for the time being in force and no other person
is determined to have been duly returned or elected,
ﬂlemtofluohMmherlhnllbevacxnt,sndan
election to the electoral district as axlsting immedi-
ately prior to the commencement of the Constitution,
shall be held in accordance with the law relating to
slections to the National State Assembly in force
immediately before the commencement of the Cons-
ﬂtuﬂmmdonthabodloithemghterofelectm
applicable to such electoral district which wWas
operstive on the day immedistely preceding the
the commencemant of the Constitution :
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{i) the law applicable to elect'on petitions in relation
to an election held as provided in sub-paragraph (i)
Mbethehwinfmuponthe_mwtd
the Constitation and in the event of such an election

being declared void the provisions of sub-paragraph
{) shell, mutatis mutandis, apply ; &

{e) if the election ms a Member of the National Stste
Assembly of a person who is deemed to have been
dlected to the first Parliament is declared void. or
undue and any other person iz determined to have
been duly returned or elected such other person
shall be deemed {0 have been duly elected as =
Member of the first Parliament ;

(d) (1} where immediately before the commensement of
Constitution there was a vacancey in the membership
of the National State Assembly or where a vacancy
in the membership of the first Parllament occurs
otherwise than under the provisions of paragraph
{b) of thiy Article, such vacancy shall be filled in
the manner provided in sub-paragraph (i) hereof:

. (i) where, 8 Member ceases by resignation, expulsion
or otherwise to be a member of the recognized
political party to which he belonged upont  the
commencercent of the Constitution, his seat ghall
become vacant upon the expiration of one month
from the date he ceased to be a member of such
parly.'IheSecuhryofsuchpo;'tyahalLinwery
czse where a Member cesses to be a member of
such party, forthwith but in any event not later
than three days from the date of the Member so
ceasing io be a member of such party, inform the
_Secretary-Generai of Parlisment of the fact and date
thereot ;.

Frovided, however, that in the case of the expul-
gion of a Member the provisiong of the proviso to
paragraph (13) (a) of Article 99 shall, mutetis
mutandis, apply ;

{#ii) where a vacancy as is referred to in sub-paragraph
(1) or (1) has occurred, the Secretary-Gleneral of
Parliament ghall forthwith inform the Commissioner
of Elections of such vacancy. The Commissioner of
Elections ghall thersupon require the Secretary of
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the political party to which such Member belonged
to nominate a member of such party to fill such
vacancy, Upon the receipt of such nomination the
Commissioner shall declare such person to be the
Member for the electoral district in respect of which
the vacanty occurred ;

(¢) unless sconer dissolved, the first Parliament shall
continue for six years from August 4, 1977, and no
longer, and the axpiry of the aforesaid period of six
years shall operate as a dissolution of Parllament,
and the provisions of Axticle 70 (5) (b) shall apply.

1€ (1) The provisions of Article 98, other thac
paragraphs (8) and (9) thereof, and Article 99 shall not
come into operation until the General Election held upon
the dssoluticn of the firat Parliament. ;

(2) If at the time of such dissolution the notification of
electoral districts has not been proclaimed as required by

" Article 97, the electaral districts for the first General Flec-

tion to be held upon the dissolution of the first Parliament,
and the number of Members which each such district shall
be entitled to return by virtue of the provisions of paragraph
(4) of Article 96, shall be as set out in the Sixth Schedule
and accordingly, registers of electors shall be prepared and
certified for each such electoral district, and unless Parlia-
ment otherwise ‘pro'vides, such registers shall be prepared o
the basis of the register of electors in force immediately
before the commencement of the Constitution,

163, All Judges of the Supreme Court and the High
Courts established by the Administration of Justice Law,
No. 44 of 1973, holding office on the day immediately before
the commencement of the Constitution shall, on . the
commencement of the Constitution, cease to hold office.

164. Subject to the provisions of Article 163 every
person who immediately before the commencement of the
Constitution—

(a) held office in any court or tribunal deemed, by virtue
of the provisions of paragraph (2) of Article 105,
‘to be a court or fribunal created and established by

. Parliament,

(b) was in the service of the Republic, any local authority

gt any public corporation,
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{c) held office in any local authority or public corporation,
or

{d) held sny appointment under any existing written
law, :

shell continue in such service or hold such office or appoint-
raent under the same terms and conditions.

166. (1) Every public officer, judicial officer and every
other person as is required by the Constitution to take an
aath or make an afirmation on entering upon the duties of
hiz office, every holder of an office required under the exist.
ing law to take an official cath and every person in the
garvice of every local authority and of every public corpora-
tion shall take and subscribe the oath or make and subscribe
the afirmation set out in the Fourth Schedule. Any such
public officer, judicial officer, person or holder of an office
failing to tuke and subscribe such oath or make and subs-
cribe such affirmation after the commencement of the
C'onstitution on or before such date as may be prescribed by
the Prime Minister by Order published in the Gazette shall
zease to be in service or hold office.

{2) The Minister in charge of the subject of Public
Administration may, in his sole discretion, permit any publie
cfficer, judicial officer, person or holder of an office referred
to in paragraph (1) of this Article, to take the oath or make
the afirmation peferred to in that paragraph after the pres-
cribed date if he is satisfled that the failure to take the oath
or make the affirmation within the time prescribed was
oocationed by illness or some other unavoldable cause On
his taking such oath or making such afirmetion, he shall
continue in service or hold office as if he had taken such
oith or made such affirmation within the time prescribed
uader paragraph (1) of this Article. '

¢3) The President may by Proclamation—

fa) exclude the application of the provisions of parqrnqph
{1} of thig Articls to any category of public officers,

/o) prescribe the persons or categories of persons who
may administar such oath or affirmation in addition
tc the persons who are smpowered under the
existing law to admindster oaths or afirmations
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166. Unless Parliament otherwise provides, ihe Republiz
of Sri Lanka shall continve to possess and exerciss ail
powers, privileges, immunities and rights whatsoever
possessed, exercised or exercisable immediately prior to
the commencement of the Censtitution.

18%7. Al rights and all duties or obligations, howscever
arising, of the Government of Sri Lanka and subsisting
mmediately prior to the commencement of the Congtitu-
tion shall be rights, dutiea and obligations oi the Govern-
ment of the Republic of Sri Lenka under the Constitution.

188 (1) Unless Parliament otherwise provides, ali laws,
written laws and unwritten laws, in force immediately
before the commencement of the Constitution, shall,
mutatis mutandis, and except es otherwise exprassls
provided in the Constitution, continue in force.

{2) Save as otherwise provided in the Constitutiosn,
existing laws, written laws and unwritten laws are npoi
and zhall not in any manner be deemed to be provisions
of the Constitution. :

{3) Wherever the Constitution provides that any law,
written law or unwritten law or any provision of the
Constitution shall continue in force until or unless
Perlisment otherwise provides, any law enacted by
Parliament so providing may be passed by a majority of
the Members present and voting.

{(4) Whenever the Constitution provides that any
provision of any existing written law shall continue in
force until or unless Parliament otherwise provides and
the existing written law referred to consists of subordinate
legislation, the provision that such existing written law
shall continue in force until or unless Parliament otherwise
provides shall not in any manner be deemed to derogsie
from the power of the person or body on whom the power
to make and, when made, to amend, very, rescind or revoke
such subordinate legislation is conferred, to exercige the
power sc conferred until or unless Parliament otherwise
provides.

{5) Unless the Constitution otherwise provides, the pust
operation of any law in foree prior to the commencerent
i the Constitution or snything duly dewe or suffersd or

- any offsnce committed or sny right, liberty, obligation ov

penalty sequired or incarred undsr eny law in fores poi
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{o the commencement of the Constitution shall not in any
menner pe affected or be deemed to be affected by the
Constitution coming into force,

{6) AUl actions, prosecutions, proceedings, matters or
things, including proceedings of Commissions appointed or
established by or under any existing written law, pending
or uncompleted on the commencement of the Constitution
zhatl, subject to the provisions of the Constitution and,
mufatis mutandis, be deemed to continue and may be
carried on and completed after the commencement of the
Congtitution, ;

189. Unless Parliament otherwise provides—

{1) any provisions of the Administration of Justice Law,
No. 44 of 1973, which are inconsistent with the
provigions of the Constitution, shall, tc the extent
of such inconsistency, be deemed to be repealed ;

(2} the Supreme Court established by the Administration
of Justice Law, No. 44 of 1973, shall, on the
commencement of the Constitution, cesse to exist,
and accordingly the provisions of that Law relating
to the establishment of the said Supreme Court,
shall be deemed to have been repealed. Unlesy
otherwise provided in the Constitution, every
reference in any existing written law to the
Supreme Court shall be deemed to be a reference
to the Court of Appeal;

{3) all appellate proceedings including proceedings by
way of revigion, case stated and restitutio in
integrum pending in the Supreme Court established
under the Administration of Justice Law, No. 44
of 1973, on the day preceding the commencement of
the Constitution, shall stand removed to the Court
of Appeal and the Court of Appeal shall have

jurisdiction to take cognizance of and to hear and

determine the same ; and the judgments and orders
of the Supreme Court aforesaid delivered or made
‘before the commencement of the Constitution in
zppeliate proceedings shall have the same force
and effect ag if they had been delivered or made
by the Court of Appeal ; '

relating to
judiclary.
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(4) all original proceedings by way of applications for

the igsue of high prerogative Writs and applicstions
for any other relief pending in the Supreme Coust
as well ag all applications for injunctions pending
in the High Court established under the Adminis-
tration of Justice Law, No. 44 of 1973, on the dute
immediately preceding the comamencement of ihe
Constitution shall gtand removed to the Court of
Appeal and suich Court shall have jurisdiction io
take cognizance of, hear and determine or lo
continue and complete the same, and the judgmenis
and orders of the Supreme Court established under
the Administration of Justice Law, No. 44 of 18735,
delivered or made before the commencement of
the Constitution in original proceedings shall hgve
the same force and effect as if they had hesn
delivered or made by the Court of Appeal:

Provided that any proceedings in relation to sny
alleged breach of privileges of Parliament pending
in the Supreme Court shall stand removed fo ihe
Supreme Court created and estsblished by the
Constjtution ;

(5) no appeal shall lie from any judgment, order or

decree of the Supreme Court established under the
Administration of Justice Law, No, 44 of 1973, (o
the Supreme Court created and established under
the Constitution but such judgment, order or decres,
as the case may be, shall be final as between fthe
parties to the action, application or other proceed-
ing in which such judgment, order or decree wes
made : f

Provided that it shall be competent for the Court
of Appeal and all officers of such Court to take all
such s&teps sz may be necessgry, including the
entering of decrees if not already entered and
taxation and recovery of costs so as to ensure that
such judgments, orders and decrees are completely
and effectively complied with, as if they had heen
delivered or made by the Court of Appeal creatad
and established by the Constitution ;

(6) the several High Courts established under Chapter

of the Administration of Justice Law, Ne 48 ol
1973 ietlly beodeemed foroall purposes o constituis
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a single court created and established by Parlia-
ment called the High Court of the Republic of 3ri
Lanka having jurisdiction throughout the Republic
of Sri Lanka to be exercised in the several Zones
in accordance with the law for the time being in
force. Accordingly, subject to the provisions of the
Constitution, and of any existing written law, all
provisions relating to High Courts contained in
such Law shall, mutatis mutandis, apply to the
High Court of the Republic of Sri Lanka ;

¢7) all criminal and admiralty cases, proceedings or
malters, other than applications for injunctions, .
pending in the High Courts established under the
Administration of Justice Law, No. 44 of 1873, on
the day preceding the commencement of the
Constitusion shall stand removed to the said High
Court of the Republic of Sri Lanka and such Court
shall have jurisdiction to tske cognizance of, hear
and determine or to continue and complete the
sarne, and the judgments and orders of the afore-
seid High Courts delivered or made before the
commencement of the Constitution shall have the
same force and effect as if they had been delivered
or made by the High Court of the Republic of Sri
Lanka ;

{8) the President of the Court of Appeal shall from time
io time as he may deem expedient nominate the
Judges of the High Court of the Republic of Bri
Lanka to exercise the jurisdiction of the High
Court in such zones as he may determine and the
provisions of Chapter II of the Administration of
Justice Law, No. 44 of 1873, shall, mutatis mutandis,
apply to the hearing and disposal of all proceedings
pending in or hereafter instituted in the High

~$Court ;

(%) all indictments filed hereafter in the High Court of
the Republic of Sri Lanka shall be in the name of
the Republic of Sri Lanka and shall be signed hy
the Attorney-General or any person authorized
under section 189 of the Administration of Justice
Law, No. 44 of 1873
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(10) all election -petition proceedings relating to the
election of any person to the membership of the
National State Asgembly pending in the High
Courts established under the Administration of
Justice Law, No. 44 of 1873, on the day preceding
the commencement of the Constitution, shall stand
removed to the Court of Appeal and the Court of
Appeal shall have the same jurisdiction to take
cognizance of, hear and determine or to continue
and complete the zame, and the judgments and
orders of the Supreme Court established by the
Administration of Justice Law, No. 44 of 1973, and
of the High Courts aforesaid delivered or made
before the commencement of the Constitution in
such election petition proceedings shall have the
same force and effect as if they had been deliverad
or made by the Supreme Court and the Court of
appeal established by the Constitution, as ihe case
may be. The President of the Court of Agpea! is
hereby vested with the power to nominate a Judge
of the Court of Appeal to hear and determine any
election petition in respect of which the Court of
Appeal s vested with jurisdiction by the
Constitution ;

{11) =l attorneys-at-law admitted and enrolled or, deemead
to have been admitted and enrolled as attorneys-zi-
law under the provisions of the Administration of
Justice Law, No. 44 of 1973, shall subject to the
provisions of the Constitution be deemsd tc have
been admitted and envolled as attorneys-at-lew of
the Supreme Court created and established by the
Constitution ;

(12) after the date fixed by the Minister in charge of the
subject of Justice, by Order published in the
Gazette, no attormey-at-law ghall be entitled i
represent any party o a proceeding or be given
the right of audience in any court, tribunal or other
institution until or unless he has taken and subs-
cribed the ocath or made and subscribed the
affirmation set out in the Fourth Schedule, before
a Judge of the Supreme Court, Court of Appeal,
High Court or any other judicial officer as defined
in Article 114 ; and it shall be the duty of any such
Judge or judicial officer, as the case may be, io
forward such oath or affirmation so taken aud
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subscribed or made and subscribed to the Registrar
of the Supreme Court who ahall cause the same 2
be entered in the rolls of such Court. Such entry
ghall be the only proof that such attorney-at-law has
taken and subscribed or made and subscribed such
oath or affirmation ;

{13} the provisions of the Administration of Justice Law,
No. 44 of 1973, relating to the Attorney-General,
the legal profession, State Aftorneys and State
Counsel, shall be deemed for all purposes to be in
operation, and every reference to the Supreme
Court in sections 33 to 36 of the Administration of
Justice Law, No. 44 of 1873, and in the rules and
regulations relating thereto shall be deemed to be
a reference to the Supreme Court established by
the Constitution ; '

(14) if any matter or question shall arise with regard to
any procedure or practice to be followed in any
court in consequence of the coming into operation
of the Constitution, not provided for in the
Constitution or any written law, the Chief Justice
shall have the power to give such directions as he
may consider necessary to prevent injustice or as
the justice of the case may require and to ensure
that the provisions of Chapters XV and XVI of the
Constitution are given full and complete effect ;

(15) (i) any reference in section 2 of the Special Presl-
dential Commissions of Inquiry Law, No. 7 of
1978, to the Supreme Court shall be deemed to
be a reference to the Supreme Court established
by the Constitution ;

(i1} where any person has been appointed 85 a meii-
ber of a Special Presidential Comiission of
Inquiry established under the Special Presiden-
tial Commissions of Inquiry Law, No. 7 of 1978,
then, such person shall notwithstanding the pro-
visions of the Constitution, continue to be such
member and shall be deemed for the purposes
“of Article 81(1) to be a Judge of a Court refer-
red to therein unless he resigns, or refuses or
becomes unable to act, or is discharged by the
President from the performance of hig duties as
sich member in accordance with the provisions
of the Special Presidenitizl Commissions of In~
quiry e ol Plaf gl



i12

The Conatitution of the Democratic Socialist

Republic of Sri Lanka

(iif) any such member specified in the Warrant esta-

blishing such Special Presidential Commission
of Inquiry as Chairman, shall, subject to the
provisions of sub-paragraph (ii) of this pars-
graph, continue to be the Chairman of such
Special Pregidential Commission of Inquiry ;

(18) (i) any breach of the privileges of the National State

Assembly functioning immediately prior io the
commencement of the Constitution, shall be
deemed to be a breach of the privileges of Par-
liament and accordingly, Parliament and the
Bupreme Court, shall have the power to take
cognizance of and punish any person for such
breach of privileges of Parliament ;

(ii) where prior to the commencement of the Consii-

tution, any step required of amuthorized by the
Parliament (Powers and Privileges) Act has
baen taken in respect of, or in relation to, any act
or ommission alleged to constitute such a breach
of the privileges of Parliament as is referred to
in sub-paragraph {i) of this paragraph, such step
shall be deemed tec have been validly taken and
any further steps as are required or authorized
under such Act, may be taken, in respect of,
or in relation to, such alleged breach of the pri-
vileges of Parliament, as if the act or omission
alleged to constitute such breach of privileges
of Parliament had been comrnitted or had oe-
curred after the commencement of the Constl-
tution. . '
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CHAPTER XXII
INTERPRETATION

170. In the Constitution—

“eivic disability ” shall have the same meaning as in the
Special Presidential Commissions of Inquiry Law,
No. 7 of 1978, as on the commencement of the Cons-
titution ;

* commencment of the Constitution ” means the date ap-
pointed by the Proclamation made under Article 172;

“ conclusion of the General Election " means the time at

. which Members of Parliament for all the electoral

districts in respect of which a poll has been taken on

the date or dates specified in the Proclamation made

under Article 70(5) have been declared elected by

the respective returning officers, or when on the re-

sults declared more than half the total membership

of Parliament consists of Members belonging to any

single recognized political party or independent
group, whichever event occurs earlier ;

“existing law” and “existing written law” mean any
law and written law, respectively, in foree imme-

diately before the commencement of the Constitu-
tion which under the Constitution continue in force ;

“judicial officer ”, other than in Article 114, means any
person who holds oﬂice as—

(@) a Judge of the Suprem Court or a Judge of the
Court of Appeal ;

(b) any Judge of the High Court or any Judge, pre-
siding officer or member of any other Court of
First Instance, tribunal or institution created
and established for the administration of jus-
tice or for the adjudication of any labour or
other dispute but does not include a person
who performs arbitral functions or a public
officer whose principal duty or duties is or are
not the performance of functions of a judicial
nature,

Interpreta-

tion.
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No court or tribunal or institution shall bave
jurisdiction to determine the question whe-
ther a person is a judicial officer within the
meaning of the Constitution but such question
shall be determined by the Judicial Service
Commission whose decislon thereon shall be
final and conclusive.

No act of such person or proceeding held
before such person, prior to such determins-
tion, shall be deemed to be invalid by reason
of such determination ;

“Jaw * means any Act of Parliament, and any luw enacted

by any legisiature gt any time prior fo the com-
mencement of the Constitution and includes an
Order in Council ;

“local authority ¥ means sny Municipal Council, Urban

Council, Town Council or Village Council and in-
cludes any Authority created and established by or

 under any law to exercise, perform and discharge

powers, duties and functions corresponding to or
gimilar to the powers, duties and functions exercis-

ell, performed and discharged by any such Council ;

“ public corporation™ mesns any corporation, board or

other hody which was or is established by or under
any written law other than the Companies Crdi-
nance, with funds or capital wholly or partly pro-
vided by the Government by way of grant, loan ar
otherwise ;

“p‘uhhé officer ” means a person who holds any paid office

under the Republic other than a judicial officer
but does not include—

{a) the President ;

(b) the Speaker;

(¢) a Minister;

{d) a member of the Judicial Service Commission ;
(e) a member of the Public Service Commission :
(f) a Deputy Minister; '

(g) a Member of Parliament ;

(h) the Becretary-General of Parliament;
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(i} a member of the President’s ataff ;

{j} a member of the staff of the Secretary-General
of Parliament ;

* yecognized political party” means unless Parliament
otherwise provides, every political party which is
treated as a recognized polifical party under the
Ceylon (Parlismentary Elections) Order in Council,
1648 ;

% territorial waters " includes the territorial sea and the
historic waters of Sri Lanka ;

* written law * means eny law and subordinate legislation
and includes Ovders, Proclamations. Rules, By-laws
and Regulations made or issued by any body or
person having power or authority under any law
i make or issue the same.
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CHAPIER XXIIE
REPEAL.

tepeal. 171, The Constitudion edopted #nd enacted on the 2ind
day of May, 1073, is hereby repesled,
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Republi of S Lankes
CHAPIER XXIV
*ROMULGAYION OF THE CONSTITUTION

47% (1} The provisions of Chapter I to Chapter XXII
Mimemmimmmedayappoinfedbythé President
by Proclemation,

{2) Parliament shall meet on the day so appointed and
the Fresident may, in soch Proclamation, spevify the time
at which Parliament ghell so meet,

Deve Vosmaiukidlena
sarspsampariihety oa
Fhiie bhavatu loko ca
38 bhavatu dhammike

SIDDEIRASTY
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FIRST SCHEDULE
ARTICLE §
Names of Administrative Districts
Colombo

2. Gampaha

I A

16,
11
12,
13.
i4q
15.
16.
17.

18.
19.
2.

2L

28
23,
24

B
sl

. Kalutara

Kandy
Matale

. Nuwara Eliya

Galle
Matara

. Hambantota

Jaffna
Mannar
Vavuniya
Muilaitiva
Batticaloa
Ampara
Trincomalee
Kurunegala
Puttalam
Anuradhapura
Polonnaruwa
Badulla
Moneragala
Ratnapura
Kegalle
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SECOND SCHEDULE

Article 6

THE NATIONAL FLAG
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FOURTH SCHEDULE
'Arﬁe:uu',ss.u.m,m

A sasdiaraana
..................................................... !

saimnly declare and affirm -
thlthillfaithtullypu'hmtheduﬁullnd '
swear : :
discharge the functions of the office of . e R R s in
accordance with the Consgitution of the Democratic Socialist R .
3ri Lanka and the law, and that I will be faithful to the icutSri

Lanka and that I will to the best of my abilit Pho]dlnddefenithe
Constitution of the Democratic Socialist 4 y
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FIFTH SCHEDULE
Article 114 (8)

Clerks

Fiscals
Interpreters
Stenographers
Typists
Binders
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SIXTH SCHEDULE
Article 162 (2)
Colombo City and Dehiwel»]!.!ount aninm (Municipal

Limits) ] 1 Member
Colombo District (excludi.ng Colombd City and Dehiwela-

Mount Lavinia) 4 e . 2 Members
Kalutara District 2 My § Member
Kandy District ' 9 .. 2 Members
Matale District i .. 1 Member
Nuwara<Eliya District . 1 Member
Galle District At . 2 Members
Matara District .. 1 Member
Hambantota District e .. 1 Member
Jaftna District .. 3 Members
Mannar and Vavuniya Districts 1 Member '
Batticaloa District . 1 Member,
Trincomalee District e .+ 1 Member
Ampara District % 2 Members
Kurunegala District .. 3 Members
Puttalam District 1 Member
Anuradhapura District .. . 3 Members
Polonnaruwa District .. 1 Member
Badulla District .. 3 -Members
Moneragala District 5 .. 1 Member
Kegalle District o .. 2 Members
Ratnapura District o 2 Members

« District” means the Administrative
Adiinistrative Districts Act (Chapter

thereunder as on July 21, 1977.

District established under the
392) having the limits specified.
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PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

_FiRST AMENDMENT TO THE -
CONSTITUTION
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[Certified on 20ih November, 1878]

Printed on the Orders of Government

Bublished as a Supplement to Part II of the Gazette of the Democratic
Sociglist Republic of Sri'Lanka of-November 24, 1878.
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First Amendment to the Constitution |
[Cortifisd on 30th Nevember, 1978]
te D0, DI/78. (55
mm»;ammw«mmm
‘Sociavzey Reruscac or Szx Lamea

m;tmmdbththunMﬁc.
Wwasumhum-

1. mwmbedhduthemmﬂmttommm
Constitution.

2. Article mammamwm
M&kﬂkupuﬂkd&ilnhhhuﬁymﬂﬂhyﬂnlﬁum
pmﬁmhﬂd&hﬁt&ﬁeuﬂdmmah
following provise : —

“ Provided that Partiament may by law provide that in

=ny such category of cases as may be specified in such law,

 the juriadiction confeeved on the Court of Appesl by the
the Supreme Court and not by the Court of Appeal. ”.

3. mmdwmmumwm
l‘ﬂm
raroe into opevation on September T, 1978. of this Act.
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Printed on the Qrdere of Government

as & Supplement 1o Part II of the Gazette of the Democratic
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Second Amendment to the Conatitution
[Certificd on 26th February, 1978]
LIveD 1478

An AcT To Apenp vim CONSTITUTION OF THE IMMOCRATIC
Socrairst Rerosiic oF Srr Lanka.

BE it enacted by the Parliament of the Demoeratic Sccigiist
Hepublic of Sri Lanks ag fellows :—

1. This Act may be cilet 23 the Second Amendment 1o
the Conatifutinon

2. Artigle 161 of the Constifudon of the Democratic
Sociatist Republic of Sri Lanka is hersby smended by the
repenl of sub-parsgraph (i1} of paragraph (d} of that
Articie and the substitution therefor, of the following new
sub-paragraph :—

“ ¢} Where during the duration of the First Parliament,
s Member ceases, hy resignation, expulsion or ather.
wise. to be 8 membér of the recognized political
party to which he belonged upen or after ihe
commencement of the Coustltution, the Secretary
of such party shall, within two waeks of the ddte
on which such Member se ceased ta be 2 member af
‘such party, communieate, In writing o the Sscre-
tary-General of Parliament, the fact and dale
thereof. The Secreiarv-Creners! shall, upon receipt
of such communication, submit it 4o the Speaker,

Where a Member ceases to be a member of ihe
recognized political party to which he belonged by
reason of being expelied from such party, he shall
be entitled to apply, within one month of the date
of such expulsion by petition in writing, to the
Supreme Court for a determina'clon that such
expulsion was invsalid. In the event of any sueh
application being made, the Registrar of the
Supreme Court shall forthwith inform the Secre-
tary-Gienern! of Parllament in writlng. of such
application.  Ewvery such applicetion shall be
heard and delevmined by not less than three Judges
of the Supreme Court who shall, within two months
of the making of such application, determine
whether such expulsion was valid or not.

The Speaker shall, on receiving in the aforesaid
matmer, & comgnumcstion alleging that =
Metaber has ceased fo be 2 member of tbe

Digitized by Noolaham Foundation.
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recognized political party to which such Member
belonged, appoint a Select Commitiee consisting of
not less than five Members of Parlisment (one of
whom shall be nomineted as Chairman thereof) io
inquire into, and report to Parllament on, the
cifcumstances in which such Member I8 alleged 1o
have resigned from, or to have been expelied from,
or to have otherwise cessed {0 be a member of, such
party, and the reasons therefor :

Provided, however, that where such eommunica-
tion - alleges. that 2 Member has ceased to bLe a
member of the recognized political party to which
he belonged by reason of his being expelled thers-
from, no Select Commitiee shall be appoinied as
aforesaid until after ihe expiration of # period of
one month fromn the date of such alleged expulsion,
and in any case where such Member has applied
to the Supreme Court for a determination that such
expulsion was invalid, unless and until the Supreme
Court has determined that such expulsion was vaiid.

The provisions of the Parliament (Powers and
Privileges) Act shall, mutatiz mutandis, apply in
relation to proceedings before, and to the privileges,
immunities and powers of, a Seleet Committee
appeinted bz aforesaid, snd every such Select
Committee ghall be deemed, for the purposes of that
Act, to be duly authorized hy an order of Parliament
- tc 'send for persons, papers and records.

After consideration of the report made by a Select
Committee appointed as aforesaid, Parliament may,
by resolution passed by not less than eighty-five
Members voting in its favour, resolve that the
Member {o whom. such report relates, shall cease to
be a Member of Parliament. The Spenker shall
endorse on every resolution so passed, a ¢ertifleate
in the following form @ —

*'This resolution has been passed hy the majority
required by Artiele 181 (d) (ii} of the
Constitution ”

The sedt of such Member ghall, with effect from
the date of such certificate, beeome vacant.

Every such certificate shall be conchusive for all
purposes and shall not be questioned {n any court,
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andmmmw(ﬂbunﬂnhlﬂmqﬁimw,o.pm
nouUNcs Upss. oOF in ALY manser ckll in qumtmm the
vnﬁ&%ar of the resoluticn on which such cortificste

is endorsed, on any ground whstsoaver. *
Rastrogpective

3 Thepmwmont of section 2 of this Act shall bs desmed  go.1 o
sae ]t purposas, to have come into force upoh the commence- maﬁ

ment of the Constitution, snd accordingly,—

m

(&) the sest of @ Member of Parlisment sball be deepied
never to have become vacant by resson of the opags-
tion of the provisions of the Constitution which are
repealed by the provisions of section 2 of this Aet:

() where st the hearing in any court or tribunal, of any
appiication, suft or other proceeding, whethier insti-
tuted before or sfter the commencement of this Act,
«uyqumﬁnnnrimsutowhﬂherﬂmmtute
Member of Paxifament has become vacant by redson
of such Merober having ceased, by resignation,
expulsion or otherwise, to be &« member of the reccg-
nized polftical party to which he balonged upon the
commencement of the Constitution, such guestion
and any other question relating to the application
of Article 181 (i} {ii} shall be astermined in sscor-
dance with Article 161 (d) (H) of the Constitution
as amended by section 2 of this Act;

(¢} where s Member of Parliament has ceased, prior 10
the date of commencement of thiz Act, to be &
member of the recognized political party to which
he belonged upon the commencement of the Cons-
titution, a comomunication relating thereto made,
within two weeks of the date of commencement of
this Act, to the Secretary-General of Parliament by
the Servetary of such party, shall be deemed to be
& communication made in compliance with Article
161(d) () of the Constitutipn as amended by
section 2 of this Act ; and

(¢} whare a Mewmber of Parliament has been expelled,
prior tc the date of commencement of this Act,
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mmemwponmmwwm ha
belonged upon the commencement of the Comsti-
tution. an spplication made by such Member,
within one month'of the date of commencement of
_this Act, to the Supreme Court for.a determination
that such expulsion was invalid shall be deemed %o
bemnpphuﬂmnwdemmpﬁmcﬂthm
161 (d) (i) of the Conistitution ss moended by seotion
2 of this Act,
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Third Amendment to the Constitution
{Certified on 27th August, 1982)

L. D0 $5/82,
L&em'mmwcmwmbmm

Soczavisr Rervernic or Smx Langa

EE & snseted by the Parliament of the Democratic Socialist
Rspublic of Srl Lanka as follows ; —

1. This Act may be cited as the Third Amendment to
the Constitution.

2. Article 31 of the Comnstitution of the Demmttc
Socinlist Republic of Sri Lanka (hereinefter referred to as
the ¥ Constitution ™) is hereby amended as follows : —

{1) by the inserticn, immediately after paragraph (3) of

S

thet Article, of the following paragraph :—

* (34} (e} (i) Notwithstanding anything to the
contrary in the preceding provisions of this
Chapter, the President may, at uny ilme
after the expiration of four years from the
commencement of his first term of office, by
Preclamation, declare his intention of appealing
to the People for a mandate to hold office, by
clection, for a -further term.

¢ii} Upon the making of & Proclamation under
sub-paragrapk (i} the Commissioner of Elections
shall be required to take & poll for the election of
tie President.

(by If, at any time after the date of Proclamstion
referred to in paragraph (a) and before the close
of the poll at the election held in pursuance of such
Proclamation, the President in office dies, such
Procismation shall be deemed to have been
revoked with effect from the date of such death
and the election fo be held in pursuance of such
Proclamation shall be deemed to be cancelled.
The vacancy in the office of President caused by
such death shall be filled in accordance with the
provisions of Artiele 40,

{¢)} (i) If, at any time,between the close of the
poll at an election held under this paragraph and
the declaration of the result of such election. a
candidate at such election dies, the Commissioner
of Elections shall proceed with the count and
declare the result of such election, notwithstanding
the death of such candidate.

Short title,

Amendment

of Article

31 of the
Constitution
of the
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epublic
81 Lanks.
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(i} If the person entitled to be declared elected
an Pregident iz dead at the time of the declaration
of the result of such election, the Commissioner of
Elections shall not declare the result of such
election but zhall take a fresh poll for the election
of the President..

{ili) it by reasom of the desth referred to in sub-
puragraph (i) there is a vacancy in the office oi
President, the Prime Minister shall act in tha offioe
of President durlng the period between ihe
oceurrence of such vacancy and the sssumaption of
office by the new President and shall appoint une
of the other Ministers of the Cabinet to sct in the
office of Prime Minister :

Provided that if the office of Prime Minister be
then wacant or the Prime Minister is unable to act,
the Speaker shail act in the office of President.

{d) The person declared elected as President i an
electicn held under this paragraph shall if such
person—

(i) is the President in office, hold office fur
a term of six years communcing or
such date in the year in which that
election is held (being a date afier such
election) or in the succeeding year, as
eorresponds to the dste on which his
firgt termm of office commenced, which-
aver date is earlier ; g

(#) is not the President in office, hold office

_ for a term of six vears commencing on

the date on which the result of such
election ig declared.

{e) A person succeeding to the ofilee of
President under the provisions of Article 40 shal
not be entitled to exercise the right conferred on
2 President by sub-paragraph (@) of this para-
graph.

{f) ¥or the purpeses of this paragraph, the fint
term: of office of the fArst President referzed i in
Article 160 shsll be deemed to have commaemond
on February 4, 1973.%;
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Third Amendment to the Constitution 3

{2) by the repeal of paragraph (4) of that Article and the
substitution of the following peragraph therefor :—

“ {4) Where s pol! for the election of a Presi-
dent is taken, the term of office of the person
clected as President 2i such election shaill
commence on the expiraticn of the term of offies
of the President in oifies:

Provided that notwithstanding anything to the
contrary in Article 40—

{a) if any person deciared elected asg Presi-
dent &t a poll for the election of a
President dies at any time after his
being declared elected as President,
and before the date on which his term
of cffice would, but for his death, have
commenced, the Commissioner of
Elections shall take a fresh poll for the
election of a President. If the date fixed
for such fresh poll is a date later than
such first-mentioned date, the term of
office of the person declared clected at
suech poll shall, notwithstanding the
preceding provisions of this Article, be
deemed to have commenced on such
first-mentioned date. For the purposes
only of Article 33 (1) (d), the date of
commencement of the term of office of
the new President shall be the date of
bis election ;

{b) where the Fresident in office iz not a
candidate or is not re-elected, at a poll
for the election of a President, his term
of office shall be deemed to have
expired on the date on which the result
of such election is declared, The person
elected as President at such election
shall agssume office forthwith, but not
iater than two weeks from such date :

Provided that the President in office,
notwithstanding enything to the
contrary in Article 30, shall continue to
exercise, perform and discharge the
powers, duties and functions of the
office of President until the assumption

Digitized by Noolaham Foundation.
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of office by the person declared slonted
as Preaident. If the office of President
becomes vacant, by reason of the paraon
declared elected as President feiling
to assume office, the Pregident ip office
shall continue to exercise, perform wnd
d!s?harge the powers, duties and fune-
tions of the office of President, until
the Prime Minister or if the office of
Prime Minister be then vacani or if
the Prime Minister be unable in act,
the Speaker commences to act in the
office of President in terms of Article
4;

(¢} if by reason of the death referred ic in
sub-paragraph {a)} there is z vacaney
in the office of President, the Prime
Minister shall asct in the office of
President during the period between
the occurrence of such vacansy and the
assumption of office by. the new
President and shall appoint ¢ne of ihe
other Ministers of the Cabivet to act
as Prime Minister ;

Provided that if the office of Prime
Minister be'then vacant or the Prime
.Minister i3 unable to act, the Spealear
shall act in the office of President.

3. Article 38 of the Constitution is hereby amended i
sub-paragraph (d) of paragraph (1) of that Article by the
substitution, for the words “one mon ", of the words
“two weeks ",

4 Article 160 of the Constitution is hereby smended by
the substitution, for the words “shall hold office ”, of the
words snd figures “ghall, subject to the provismonz of

" Article 31, hold office ”.
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Fourth Amendmens to the Congtitution
[Certified on 2Z3rd December, 1982]

L. D~-0. 50/82.

Ay Act 10 AMIND tHE CONSTITUTION OF THE DEMOCRATIC
Sociariar Rervniic or Sux Lawka,

YWHEREAS the People of Sri Lanks have on the 20th day of
October, 1882, reafirmed their faith in the unremitting
efforts made aiter July, 1977, to snsure a prosperous, just
and free society:

AND WHEREAS it is essential to ensure for a further term,
the stabdity necessary for the continuation of the
programme undertaken for the advancement and progress
of the People of S5l Lanks and the - realizstion of their
aspirations ;

Now, therefore, be it enacted by the Parliament of the
Democratic Socialist Republic of Sri Lanka as follows :—

1 'I‘h:sActmaybedtedasthnFourthAmendment
io the Constitution,

2 Article 161 of the Constitution of the Democratic
Sceiatist Republic of Sri Lanka is hersby amended by the
repeal of paragraph (e) of that Article and the substitution
therefor, of the following new paragraph : —

“ (e) unless svoner dissolved, the First Parliament shall
continue until August 4, 1989, and no longer, and
shall thereupon stand dissolved, and the provisions
of Articie 70 (8) (b) shall, mutatis wmutandis,
&

Short title,

Amendment
of Ar‘icle 161
of ‘he
Constitution.
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'PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

FIFTH AMENDMENT TO
THE CONSTITUTION

[Certified on 25th February, 1983]
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Fifth Amendment to the Constitution
[Certified on 25th Febsuary, 1983]

I, D=, 4753 g :
AR ACT TO AMEND THE CONSTITUTION OF THE DERMOCRATIC
Sociatist Repustic or Skr LaNka.

BE it enacted by the Parllament of the Demiocerstic
Socialist Republic of Ert Lanka as follows :—

1. This Act may be cited as the Fifth Amendment to the
Constitution,

2 Article 181 of the Constitution of the Democratic
Socialist Republic of Sri Lanka iz hereby amended in sub-
paragraph (i) of paragraph (d) of that Article as
follows :—

'{8) by the substitution, for the words “in respect of

which the vacancy cceurred:”, of the words “in
respeci of which the vacancy occurred: ”;: and

id) by the addition, ai the end of that sub-paragraph, of .

the following proviso ;—

“Provided that where the Secretary of such
political party fails to nominate a member of such
political party to £l such vacancy under the
preceding provisions of this sub-paragraph within
thirty days of his baing required to do so or where
the Secretary of a political party had been required,
before the coming-into force of this proviso, to
nominate a member of such political party to 811
any such vacancy under such provisions and such
Secretary fails, within thirty days of the coming
into force of this proviso, to nominate a2 membeér
of such political party to 81 such vacancy,
then, the Commissioner of Elections ahall forthwith
80 inform the President, who shall, within thirty
days of the receipt by him of such information, by
Notice published in the Gazette, order the
Commissioner of Elections to hold an election for
the electoral district in respect of which such
vacancy has occurred. The Commissioner  of
Elections ghall thereupon hold ap election, in
accordancewithPmImdanWtoW{both
inclusive} of the Ceylon (Parliamentary Elections)

. Order in Council, 1946, for such electoral district as
existed immediately preceding the Constitution
and on the basis of such part of the register,
prepared under the Registration of Electors Act,
Ne. 44 of 1060, and in operation, as corresponds to

Digitized by Noolaham Foundation.
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Fifth Amendment to the Constitution

such electoral district. The aforesaid parts of the
Ceylon (Parliamentary Elections) Order in
Council, 19846, shall, for the purposes of such
election and notwithstanding the repeal of such
OrderinCouneil,bedeemedtobeinfcreeand
shall, mutatis mutondis, and except as otherwise
expressly provided in the Constitutior, apply to
such election, I

The law applicable to election petitions in
relation to such electoral district shall be the
aforesaid parts of such Order in Council as applied
afcresaid and in the event of such election being
declared void and no other person is determined
to have been duly returned or elected, the election

“to ill such vacancy shall be held in accordance

with the provisions of this proviso ; .
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Sixth Amendment to the Constitution

(Certified on 8th August, 1983)
L.Dw—0. 36/83

A.ﬁAcrmgmmmﬂommnm THR DEMOCRATIC
SociALIST RepUBLIC OF Sri Lanka

WHEREAS Sri Lanka is a Free, Sovereign, Independent and
Unitery State and it is the duty of the State to safeguard the
independence, sovereignty, unity and the territorial integrity
of 8n Lanka ;

AND WHEREAS the independence, soversignty, unity and the
servitorial integrity of Sri Lamka has been. threatened by
activities of  certain persons, political partics and other
associations and organi_zaﬁom:

AND WHEREAS it has become necessary to prohibit such
activities and to provide punishments therefor :

MNow be it therefore enacied by the Parliament of the Democratic
Socialist Republic of Sri Lanka as follows :—

1. This Act may be cited as the Sixth Amendment to the
Ceastitution.

2. Article-101 of the Constitution ofthe Demoeratic
Socialist Repubiic of Sri ianka (hereinnft,& referred  to as
“rhe Constitution ™) is hereby amended in sub-paraproph
(8} of paragraph (1) of that Article by the -substitution
for the words * by election dr otherwise ; and ™, of the words
and figures ** by election or otherwise or where. & recognized
‘political party or independent group has been proscribed under
Article 157a; and ™.

3. The following Article is hereby :mcrwd after Article 157,

sned shail have effect as Article 157, of the Constitution :—

* Frohibition 1574, (1) No person shall, directly or
against indirectly, in or outside Sri Lanks, support,
ekt espouse, promote, finance, ¢ncourage or

o ol advocate the establishment of & separate State
8ri Lanka. within the territory of Sri Lanka,

(2) No political party or other-association or
organization shall have as one of its aims or
objests the establishment of a depacate State
within the teexiiory of Sri Lanka

Digitized by Noolaham Foundation.
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Sixth Amendrent to the Conzittuis

(3} Any person who acis in contravettion of
the provisions of paragraph (i) shall, on
eonvistion by the Court of Appesl, after trinl o9
indictroent and sccording to such procedure s
may be prescribed by law, —

(@) be subjoct to civie divabiiity for such
period not excesding seven years 48
may be determined by such Court !

Ay forfeit his  moovable snd  inunoveble
property other than such pron@rty as is
determined by an order of such Court
as heing necedsary for the sustenaner of
sich person and his family ;

{c} aot be entilled to eivie rights for such
period not excaeding seven Yoars as (oY
be determingd by such Court : and

{d} it he 13 a Member of Parlisment or #

~ person in fach service or holding such

office as is referred to 1 paragraph (17

af Article (65, cease to be such Member

o 1o be in such service ofF to hold such
office.

(4) Whers any polideal parly of othe
association - or orgapizabion heg s ome of it
aime or chjects the establishment of a separars
State within the temvitory of S Lanks. any
peruon may make an applicatios fo the Suprems
Court for a declaration that such political party
o other nssociation or organization has as one
of its aims or objecis the zstablishment of a
separate State within the territory of Sri Lankn.
The Secretary ot other officer of such political
parly of offier associsfion or orgeoization
shalj be made u respondent to such application.

{5} Wheie ibe Supremie Court mekes =
declaration under paragraph {4) in relstion to
nay political party or other association or
orgenization, in pursusnce of an application
made to it under that paragraph—

{a} that political party or other assogistion or
otganisation shall be deemed, for ail
purposes to be prosoribed and sny
member of suel potiticsl Qaﬂy af
oiber  amsociation or i ;
wiwr 8 & Blember of Pagh
b dosmed to have waen
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Stxth Amendntent to the Constitution

&)

in Parliament with effect from the date of
such declaration, and any nomination
paper submitted by such political party or
other association or organization shatl be
deemed for ali purposes to be invahd ;

any person who holds office oris a member
of that political party or other association
or organization, after the date of such
declaration, shall be guilty of an offence
and shall, on conviction, by the Court of
Appeal after trial on indictment and
according to such procedure as may be
prescribed by law—

(i) be subject to civic disability for such
period not exceeding seven years as
may be determined by such Court ;

(it) forfeit his movable and immovable
property other than such property as
is determined by an order of such
Court as being necessary for the
sustenance of such person and hig
famity :

{ili} notbe entitled to civic rights for such
period not exceeding seven years as
may be determined by such Court ;

{1v) ifhe is a Member of Parliament or a
person in such service or holds such
office as is referred to in paragraph
(1) of Article 163, cease to be such
Member or to be in such service or
hold such office.

{6) The exccution of any punishment imposed
wnder paragraph (3) or sub-paragraph (b) of paragraph
(3) shall not be stayed or suspended pending the
determination of any appeal against such punishment
or the conviction in consequence of which such
punishment was imposed.

(7) Every officer or person who was or is required

by, Article 32 or Article 53, Article 61 or Article 107
or Articie 165 or Article 169 (12), Lo take and subscribe
i 1 inzke and subscribe an oath or affirmation, every
of, o1 person in the service of, a local



Sixth Amendmens Yo the Consiitution

I!e:u!om@ml. Pradeshiya Mundaleys,
Gramodays Mandalaya or public corporation
2ad evrey attorney-at-law shall—

(6} if such officez or person is holding office
" on the date of coming into force of this
- Article, make and subscribe, or take
and subseribe, an oath or afftrmation
“ip the form s5t ot in-the Seventh
Schedule, bafors such person or body
if any, #s s reforred to in that Article,
within one mienth of the date on which

this Article comes inte fores ;

(b} if such person or officer is appointed to
such office after the coming into fures of
this Article, make and sebscribe or take
and subscribe, an oath or affirmstion, in
the form szt out in the Sevenih Schedule,
before such person or body, if any, asis
reforved to in that Article, within ons
month of his appointinent'to such office.

The provisions of Article 165 and Article
169 (12) shall, mutatis prstandis, apply te, and
in relation to, any person or officer who fails
to take and subscribe, or make and subscribe,
an oath or affirmation as required by this
paragraph. '

{8) (2) Every person who is a Member of
Parliament on the coming into force of this
Article shall not be entitled to sit and vote in
Parliament umless he takes snd subscribes
or makés and subscribes an osth or affirmiation
in the form set out in the Seventh Schedule.

(5) Every person who is elected or nomingted
as 8 Member of Parliament om or after the
coming into foree of this Article shall not be'
entitled to sit and vote in Parliament unjess
he takes and subscribes or makes and subscribes
an cath or affirmetion in the form set out in
the Seventh SBchedule.

{(9) No person who has taken and subscribed
or made and subscribed an oath or atfirmation
in the form set ont in the Seventh Schadule shall.
notwithetanding any provision to the dontrary
i the Constitution. be required to take mad
FaDerrive or make snd arhecribe sy other stk



Stxth Amandrsemt in the Conztitztion 5

er affirmastion required to be taken and subs-
cribed or made amd smbecribed under the
Constitution.

{10) Parliament toay, by resolution, determine
such other categosics of pereons o officers to
whom the provisions of paragreph (7) abail spply
and theseupan, the provisions of such parsgraph
shall, manotls mutandis, epply to, and in relation -
to, officers or persore of that category.

{11) The jurisdiction of the Coart of Appeal in
respect of ity powers under this Asticle shall be
exercised in the manogr provided in sub-
paregraph (iv) of the proviso to paragraph (2)
of Article 146, :

{12)°In this Article, “ civie rights " means—

(6) the right to obtain a passport ;

{b) the right to sit for any public examination ;

{c) the right to own any immaovable property |

{d) the right to engapge in any frade or

profession  which requires a licence,
regisiration or cther authorization, by
or under any written law.’.

4. Asticle 161 of the Constitution is hereby amended in Amendooent of
puragraph (d) of that Article as follows ;— Asticla 161 of

the Constitution.
¢1) in sub-paragraph (i) of that pamgraph, by the
substitation, for the words “to fill such vacancy.
iipon receipt of such nomination, the Commissioner ™,
of the following :— '

“to fill suck vacancy. A nomination made by the
Secretary of such political party under this
sub-paragraph shall be accompanied by an oath or
aﬁmaﬂon,uth:mmybe,mthsfomsacmm

_ the Seventh Schedule, taken azs:mbscribed or made
and subscribed, as the case may be, by the person nomi-
pated to fill such vacancy. Upon the receipt of such
nomnauon.amompamdhylmhwhor affirmation,
the Commissioner ™

(2) in the proviso to sab-paragraph (iii) of that paragraph
by the substinution—
{a) for the words “within thirty days of his being
required to do 8o ', of the following :—

Jwﬁhmdaysofmubdummdmdo
so and in the aforesaid manner ™',



Sixth Amendment to sha Conssitutios

(6) for the words * vacency, them the Commissioner
of Elections””, ofthnwrdnndﬁszm YRCATAYY,
or where such political party is deemed to
be proscribed under Article 157a, then ihe
Oommuuoner of Elections " ; s

(3) by the addition, immediately after mb—punm {w,
of that paragraph, of the following sub-parsgragh :-

“(w)whmaMmburnommamd ot elected o fill
any such vacancy as is referred to in sub
parsgraph (i) or sub-paragraph (i), befug &
Member .who has taken and subscribed cr
made and subscribed, an oath or affirmatiog
in the form set out in the Seventh Schedule,
directly or indirectly, m or outside Sri Lauke,
supports, ecspouses, promotes, * finances,
encourages or advocates the establishment of
sepatate State within the tertitory of Sri Lanka,
any person may moake an application io the
Court of Appeal for a declaration that such -

__member bas divectly ox indirectly, in or oz.tssdc ;
'Sti Lanka, supported, espoused, promoted,
financed, encouraged or advocated the cstsb-
lishment of a separate State within the territory
of Sri Lanka. :

If the Court of Appezl makes, on such
application, a declaration that such Memher
has directly or indirectly, m or outside Ssi
Lanki, supporied, cspoused, promoted financed,
encouraged or advocated the esiablisimént
of a scparate State within the territory of

- Sri Lanka, the seat of such Member spall be

~ deemed to be vacant with effect from the date
of such declaration and such Member shall be
disqualified from sitting and voting in Parkia-
ment and from being elected or nominsted
to Parliament for a pericd of seven years
from the datc of such declamtion. The
vacajcy oceutring in the wmembership of
Parliament by reason of such declaraticn siyail
be filled in the manner provided in paragraph
().

The jrisdiction of the Court of Appeal in
respect of its powers under this sub‘peragraph
shall be exercised in the mammer provided in
sub-paragraph (iv) of the proviso to paragrph
@) of Articie 1 '



Sixth Amendment to the Constitugion

5, mm&mnmm«_dwwgmu
theandw.oﬂhnfonovinlsdadﬂewhﬁlhﬂlmm
as the Seventh Schedule to the Constitution :—

“ SEVENTH SCHEDULE

ARTICLE 157 & anD Axmicia 161 (d) (i)

do solemnly declare and affirm
that ¥ will uphold and defend rthe Constitution of the
Democratic Socialist Republic of Sti Lanks and that I will
na!,dimﬁyqrindhwﬂy.inorwﬁdnﬁunnw
espouse, promote, finance, epcourage or advocate the
mbﬁ:bmtofawmumuwiﬂﬁnthemofSﬁ
Lanka. ™.

Addision of
Swvonth :
Schedule to the

Constitution.
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PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

SEVENTH AMENDMENT TO THE
CONSTITUTION

[Certified on 4th October, 1983

Printed on the Orders of Government

Published as a Supplement to Part II of the Gazette of the Democratic
Socialist Republic of Sri Lanks of Octaober 7, 1983
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Seventh Amendment to the Constitution
{Certified on 4th October, 1983]

L. D~-0. 33/83

Mﬁc‘rm,ammm CoNstITUTION OF THE DEMOCRATIC
SocrALsT REFUBLIC OF Sai LANEKA

EE it enacied by the Parliament of the Democratic
Zecialist Republic of Sri Lanka as follows : —

1. This Act may be cited as the Seventh Amendment
% the Constitution.

2. Artiele 5 of the Constitution of the Democratic
Docialist Republic of Sri Lanka (hereinafter referred to as
“the Constitution ") is hereby amended as follows :—

{a) by the substitution, for the words “ twenty-four ”, of

the words “ twenty-five”; and

{b) by the substitution for the words * territorial

waters, 7, of the following :—

“ territorial waters :

Provided that such admmistratlve districts may
be subdivided or amalgamated 50 as to constitute
different administrative districts, as Parliament may
by resolution determine.”.

3. Article 96 of the Constitution 18 hereby amended in
paragraph (1) of that Article, by the substitution, for the
words “ twenty-four ¥, of the wordg “ twenty-five ”.

4. The following Article is hereby inserted immediately
after Article 111, and shall have effect as Article 111a, of
the Constitution :—

‘Wa “111a. (1) Where the Minister in charge of
E‘“n. @ the subject of Justice represenis to the
President that it is expedient that the
number of the Judges exercising the
jurisdiction and powers of the High Court in
any judictal zone should be temporarily
increased, the President may, by warrant,
appoint one or more Commissioners cf the
High Court to exercise the jurisdiction and
powers of the High Court within such
- judicial zone as is specified In the warront
of appointment of such Commissioner of the
High Court.

Amendment
of Article 838

of
Cotuhtlmﬁm.

Insertion of
Aruc!e 11Ta
in the



2 Seventh Amendment to the Constitution

(2) Every Commissioner of the High Court
appointed under paragraph (1) shall hold
office for the period specified in bis warrant
o appointment and shall be removable, and
be subject to disciplinary control, by the
President, on the recommendation of the
Judicial Service Comraission.

(3) Every Commissioner of the High
Court appointed undar paragraph (1) may,
during his tenure of office, exercise, acoord-
ing to law, such jurisdiction and pnwers as
is, or are, vested or ordained in the Migh
Court by Parliament, and shall he invested
with all the rights, powers, privileges and
immunities (except such righis and pri-
vileges as relate to tenure of office} of =
Judge of the -High Court, and {for this
purpose, a reference o a “Judge of the High
Court” in the Constitution or other written
law shall, unless the context otherwise
requires, be deemed to include a referenca
to a “Commissioner of the High Court".".

%‘m?d:emw 5. The First Schedule  to the Constitution is hereby
e Fir

Sehedule amended as follows :—
t g : : .
quns&t“ﬂm (a) by the insertion, immediately after item © 10

Jaffna " of that Schedule, of the f3llowing Hem :—
“ 11. Kilinochchi ¥ ; and

(b) by the renumbering of items 11, 12, 13, 14, 15, 16, 17,
18, 19, 20, 21, 22, 23 "and 24 of that Schedule
as items 12, 13, 14, 15, 16, 17, 18, 18, 20,
21, 22, 23, 24 and 25 respectively, of that Schedule.



PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

EICHTH AMENDMENT TO THE
CONSTITUTION

[Cortified en 6th March, 1984]

Printed on the Orders of Government

mum»;wmmmnormmﬂun_muw
Republic of Sri Lanks of March 9, 1984
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Eighth Amendment to the Constitution

[Certified on 6th March, 1984]
L. DO, 55/83.

AN AcCT T0 AMEND THE CONSTITUTION OF THE DEMOCRATIC
Sociarist Rerusric of Skr Lanka '

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as foi.!ows i—

L. 'This Act may be cited as the. Eighth Amendment to
the Constitution, :

3 Article 33 of the Constitution of the Democratic
Socialist Republic of Sri Lanka (hereinafter referred o as
“ the Constitution”) is hereby amended by the ingertion,
immediately after paragraph (c) of that Article, of the
following paragraph :—

“ {ec) to appoint as President's Counsel, attorneys-at-

law who have reached eminence in the profession

and have maintained high standards of conduct

and professional rectitude. Every President’s

Counsel appointed under this paragraph shall be

entitled to all such privileges as were hithertd
enjoyed by a Queen’s Counasel ; .

3. Sub-paragraph (g) of paragraph (1) of Article 136 of
the Constitution is hereby amended by the omission there-
from, of the words “and the appointment of senior

attorneys-at-law ™.

4 The following Article is inserted immediately after
Article 189, and shall have effect as Article 168 of the
Constitution : — '

* Provision 169a. (1) Every—

relating to ,

83:?;5 * (a) Queen’s Counsel appointed prior to
i“t‘ti Senior the coming into force of the Consti-
at«gws- tution ; and

(b) Senior sttorney-at-law appointed by

: the President after the coming into
foree of the Constitution,

shau.{mmthedauoﬁwhiehthisz\rﬁek

comes inte force, be called and known also

Short title.



Eighth Amendment to the Conatitution

as President’s: Counsel and shall continue
to enjoy all such privileges as wers hitherto
enjoyed by a Queen’s Counsel.

(2) Every rule made under Article 136
relating  to the appointmen't “of Senior
attorneys-at-law shall, from the dale on
which this Article comes into force, be
deemed to be rescinded.

(3) Every reference in any written law to
“ Senior attorney-at-law ™ éhall, from the
date on which this Article comes into force,
be deemed to 'inc]i.ide' a reference to
“President’s Counsel,”’,

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

NINTH AMENDMENT TO THE
CONSTITUTION

[Certified on 24th August, 1884]

Printed on the Orders of Government

Published as a Supplement to Part II of the Gasette of the Domocratic
Socialist Bopublic of Sri Lenks of August 24, 1994



HO OLIEUYEN T2idA1ID02
AAVIAT 182

THT OT THAMOVEMA BTV

B VOITUTITEVIOD
"L' ! .

(3881 Jmogud di me Detveel)
Whmmum

At wds B uth : m-&-n.m'iwm-a_w
MR 99 lemudt Go cdigad el e sitdhool jedleiel

L4

Digitized by Noolaham Foundation.
noolaﬁam org | aavanaham.org



Ninth Amendment to the Constitution
[Certified on 24th August, 1984]
L. D—0O. 45/84.

AMN AcT To AMEND THE CONSITIUTION OF THE DEMOCRATIC
Socratist Repupric or Sur LAnka.

#E it enacted by the Parliament of the Democratic Socialist
Eepublic of Sri Lanka as follows :—

1. This Act may hbe cited as the Ninth Amendment to
the Constitution.

2. Article 91 of the Constitution of the Democratic
Socialist Republic of Sri Lanka is hereby amended in sub-
varagraph (d) of paragraph (1) of that Article, -by the
substitutiﬂn‘ for items (vii), (viii), (ix) and (x) of that
sub-paragraph, of the following new ijtems:—

¥ {vil) a public officer hoiding any office created prior to
November 18, 1970, the initial of the salary
scale of which was, on November 18, 1970, not
iess than Rs. 8,720 per annum, or such other
amount per annum as would, uander any
subsequent revision of salary scales, correspond
to such initial,

{viii) a public officer holding aﬁy office created after

November 18, 1970, the initial of the galary scale,

of which is, on the date of the creation of that
office, not less than the initial of the salary
scale applicable, on that date, to an office
referred to in item (vii) or such other amount
per annum as would, under any subsequent
revision of salary scales, correspond to the
first-mentioned initial,

(ix) an officer in any public corporation holding any
office created prior to November 18, 1970, the
initial of the salary scale of which was, on

November 18, 1970, not less than Rs. 7,200 per

annum or such other amouni per annum as
would, under any subsequent revision of salany
scales, correspond fo such initial,

(x) an officer In any public corporation holding any
office created after November 18, 1970,  the
initial of the salary scale of which is, on the
date of creation of that office, not less than the
initial of the salary scale applicable on that

Short title.



Ninth Amendment to the Constitution

date to an office referred to in item (ix) or such
ofther amount per annum s would, under any
subsequent revision of salary scales, correspond
to the first-mentioned initial,

(xi) a member of the Regular Force of the Army,
Navy or Air Force, or

{xii) a police officer or a public officer exercising
police functions;".



PARLIAMENT OF THE DEMOCRATIG
SOCIALIST REPUBLIC OF
SRI LANKA

'TENTH AMENDMENT
TO THE CONSTITUTION

W entitid on U6th August, 19864

Printed on the Orders of Government

Poisatyed as & Supplevaent to Part I of the Gexette of the Denorratic
Spelalie Regubile of Sol Lanks of August 08, 1986



TVRWMAAENA HTWEY. o
ACEEUITIRNDO SR OF - 0

~ . -

VUL AR w1 e b - '
s - ME e : i Y I

5 ! N, =y e iy : ; 4

i - ko N, -
", Teap" ‘- ". ¢
%ﬂm&mimﬁ{ ’a“m-'mﬂﬁ‘t{m-'; o= s
mﬁ"*‘n@?ﬂ“ s {08 b il o 2
. . T = Lgd .
* L 2 S v
Dlgltrzed by Noolaham Foundation. I, 4 a8 - i N
‘noolaham.org | aavanaham org J L il % Mpra 1k

1 - g,
’ ) - - -\ - .“ : -
B Tk e b s T 35 Pt Loeh i



Tenth Amendment to the Constitution
[Certified on 6ih Augast, 19881

L. D.—O. Z1/86.

Aw AcT T0 AMEND THE CONSTITUTION OF THE DEMOCRATIC
SociarsT RerusLic oF SrI LANTA

BE it enacted by the Parliament of the Democratic
Socialist Republic of Sri Lanka as follows : — : )

1. This Act may be cited as the Tenth Amendment to the
Constitution.

2 Article 155 of the Constitution of the Democratic
Socialist Republic of Sri Lanka is herehy amended as
follows : —

(1) by the repeal of paragraphs (B8) and (9) of that
Article ; :

{2) by the renumbering of paragraphs (10) and (11) of
thai Article as paragraphs (8) and (9) respec-
“tvely, of that Article ; and :

{3) by the substitution, in the renumbercd paragraph
(9) of that Article, for the words and figures “ con-
tained in paragraph (6), (M), (8) or (9) of this
Article,”, of the words and figures “ contained
in paragraph (6) or (7) of this Article,”.

Shon
title.

Amendment
of Article
155 of the
Constitution
of
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PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

ELEVENTH AMENDMENT TO THE
CONSTITUTION

[Certified on 6th May, 1967]

Printed on the Orders of Government

Published as a Supplement to Part II of the Gazette of the Democratic
Soclalist Republic of Sri Lauka of May 08, 1987
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Eleventh Amendment to the Constitution

[Certified on 6th May, 1987]
I.D.—0. 47/85.

AN ACT TCO AMEND THE Co;zs'rm.mon mr THE DEMOCRATIC

- Sociavst RepusLic oF St LANEA :
BE it enacted by the Parliament of the Democratic
Secialist Republic of Sri Lanka as follows t—

1. This Act may be cited as t.he Eleventh Améndnient
to the Constituiion,

2. Article 111 of the Constitution of the Democratic
Socialist Republic of Sri Lanka (hereinaftér referred to as
“the Constitution”) is hereby amended by the repeal of
paragraph (1) of that Article, and the substitution of the
following paragraph therefor ;— '

% (1)} There shall be a High Court of 8ri Lanka, which
shall exercise such jurisdietion and powers as Parliament
may by law vest or ordain. ”

3. Article 112 of the Constitution is hereby amended in
sub-paragraph (a) of paragraph (8} of that Axticle, by the
substit uLmn for the words '“the appointment of judicial
officers ; ™", of the words “ the appointment of judicial officers,
and schedu'-ed public officers; ",

4. The following Article is hereby inserted immediately
after Article 113, and shall have effect as Article 113a of

the Consttution :—

* Fiscal ]for 113a. There shal.l be a Fiscal who shall be
ek the Fiscal for the whole Island, and shall

exercise supervision and control over
Deputy Fiscals attached to all Courts of First
Instance. ”

5 Article 114 of the Constitution is hereby amended as

follows :—

(1) in paragraph (4) of that Article, by the substitution
for the words * the power to make all transfers, ",
of the words "the power to make transfers in
respect of scheduled public officers, ™ ; and

(2) in paragraph (8) of that Article, in the definition of
“ scheduled public officer 7, by the substitution for
the words “the Registrar of the Court of Appeal,
the Registrar of any Court of First Instance, ", of
the words “the Registrar of the Court of Appeal,
the Fiscal, the Registrar of any Court of First
Instance. .

Congtitution
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of Article
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Constitution,
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Constitution.
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2 Eleventh Amendment to the Constitution

6. Article 146 of the Constitution is hereby amended by
the repeal of paragraph (2) of that Article, and the substi-
tution therefor, of the following paragraph : —

* (2) The jurisdiction of the Court of Appeal may be
exercised in different matters at the same time by the
several judges of the Court sitting apart :

Provided that—

(i) its jurisdiction in respect of—

(a) judgments and orders of the High Court
pronounced at a irial st Bar, shall be exer-
cised by at least three Judges of the Court;
and .

{b) other judgments and orders of the High Court,
shall be exercised by at least two Judges of
the Court;

(ii) its jurisdictlon In respect of its powers under

Article 144 shal] be vxercised by the President of

- the. Court of Appeal or any Judge of that Court

nominated by the President or one or more of such

Judges nominated by the Pregident of whom such
President may be one;

(iii) its jurisdiction in respect of other matters, shall be
exercised by a single Judge of the Court, unless
the President of the Court of Appedl by general or
special order otherwise directs.”.

7. The Fifth Schedule to the Constitution is hereby
amended by the substitution for the item * Fiscals”,
appearing in that Schedule, of the item “ Deputy Fiscals. .



PARLIAMENT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF
SRI LANKA

FHIRTEENTH AMENDMENT
TO THE CONSTITUTION'

[Certified on 14th November, 1987)

Printed on the Orders of Governmen!

O

Published as a Supplement to Part II of the Gazette of the Democrat
Socialist Repablic of Sri Lanka of November 20, 1987
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Thirteenth Amendment to the Constitution
{Certified on 14th November, 1987]
L. D.—0. 61/54, '

AN ACT TO AMEND THE CONSTITUTION OF THE DEMOCRATIC
Socranist Repusnic of SRI LANkA

BE it enacted by the Parliament of the Demeocratic Socialist
Republic of Sri Lanka as follows i —

1. This Act may be cited as the Thirteenth Amendment
t5 the Constitution and shail come into operation on such
date as the President may, appoint, by QOrder published
in the Gazette.

2. Article 18 of the Constitution of the Democratic
Socialist- Republie of Sri Lanka (hereinafter referred to
us the “ Constitution™) is hereby amended as follows:—

(a) by the renumbering of that Article as paragraph (1)
of that Article;

¢b) bv the addition immediately after paragruph (1) of
that Article of the following paragraphs:—
“ (2) Tamil shall also be en official language.
(3) English shall be the link language.
(4) Parliament shall by law provide for the

implementation of the provisions of this
Chapter.”,

3. Article 138 of the Constitution is hereby amended in
paragraph (1) of that Article as. follows : o

(a) by the substitution, for the words " committed by
any Court of First Instance”, of the words ‘' com-
mitted by the High Court, in the exercise of its
appellate or original jurisdiction or by any Court
of First Instance™; and

(b) by the substitution, for the words “of which such
Court of First Instance”, of the words *of which
such High Court, Court of First Instance”.

& The following Chapter and Articles are hereby inserted
immediately sfter Article 154, and shall have effect as
Chapter XVIIA and Articles 154a to 1547, of the Constitu-
tion : —

154a. (1) Subjeet to the provisions of the Constitution, a
Provineial Council shall be established for every Province
specified in the Eighth Schedule with effect from such date

Short title
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2 Thirteenth Amendment to the Constitution

cr dates as the President may appoint by Order published
in the Gazette. Different dates may be appointed in respect
of different Provinces,

(2) Every Provincial Council established under paragraph
(1) shall be constituted upon the election of the members
of such Council in accordance with the ‘law relating to
Provincial Council elections.

(3) Notwithstanding anything in the preceding provi-
sions of this Article, Parliament may by, or under, any law
provide for two or three adjoining Provinces to form one
adrninistrative unit with one elected Provincial Council,
one (overnor, one Chief Minister and one Board of
Ministers and for the manner of determining whether such
Provinces should continue to be administered as one
aduﬁnistrative unit or whether each such Province should
constitute a separate administrative unit with fts swn
Provincial Council, and a separate Governor, Chief Minister
and Board of Ministers.

1548, (1) There shall be a Governor for each Province
for which a Provincial Council has been established in ac-
cordance with Article 1544,

(2) The Governor shall be appointed by the President
by warrant under his hand, and shall hold office, in accor-
dance with Article 4(b), during the pleasure nf the
Fresident.

{3) The Governor may, by Wnting addressed to the
President, resign his office.

(4) (@) The Provincial Council may, subject to sub-
paragraph (b), prest‘mt"an address to'the President 'advising
the removal of the Governor on the ground that the
Governor—

{1) bas intentionally wviolated the provisions of the

Constitution ;

(i) is guilty of misconduct or corruption involving the
abuse of the powers of his office ; or



Thirtesuth Amendmeént to the Cunatitution 3
(ill) 'is guilty of bribery or =p offence involving moral
turpitude,

if a resolution for the presentation of such. address is
passed by not less than two-thirds of the whole pumber
of members of the Council (including those pot present).

{b} No resolution for the presentation of an address
to the President advising the removal of the Governor on
thegroundlreterndtoinl_uhwlph (a) shall be enter-~
tamed by the Chairman of the Provincial Councll or dis-
cussed at the Council, unless notice of such resolution i3
signed by not less than one-half of the whole number
of members present.

(5) Subject to the preceding provisions of this Article,
the Governor shill hold office for a period of five years
from the date he assumes office. :

(6) Every person appointed as Gevernor shall assume
office upon taking or subscribing, the cath or making or
subscribing the affirmation, set out in the Fourth Schedule,
before the President.

() Upon suct assumption of office a Governor ghell
cease to hold any other office created or recognized by the
Constitution, and if he is a. Member of Parliament, shall
vacate his seat in Parliament. The Governor shall not hold

any otber office or place of profit.

{8) {(#) The Governor may, from time to time, summon
che Provincial Ciuneil to meet at such time and place as
he thinks fit, but two months shall not intervene between
the last sitting in one session and the date appointed for
the first sitting in.the next session.

(b) The Governor may, from time to time, prorogue the
Provincial Colincil. _

(¢) The Governor may dissolve the Provinclal Council.

(d) The Governor shall exercise his powers under this
paragraph in accordance with the advice of the Chief
umm,nmummwﬂmwmmudmin
the opinion of the Governor, the support of the majority
of the Provineial Couneil.



4 Thirteenth Amendment to the Constitution

(9) Without prejudice to the powers of the President
under Article 34 and subject to his directions the Governor
of a Province shall have the power to grant ‘a pardon to
every person convicted of an offence against a statute made
by the Provincial Council of that Province or a law made
_by Parliament on & matter '~ respect of which the l?rovi.n-
cial Council has. power to make statutes and to grant 5
respite or remission of punishment tmposed by Court ov
any such person: = h

Provided that where the Governor does not agree with
the advice of the Board of Ministers in any case and he
considers it necessary to do so in the public interest he
may.refer that case to the President for orders.

(10) (a) The Governor may address the Provincia
Council and may for that purpose require the attendanct
of members. :

(b)’ The Governor may also send messages to the Counel
either “with respect to a statute then pending with the
Council, or otherwise, and when a message is g0 sent the
‘Council shall with all convenient despatch consider ay

matter required by the message to be taken into consider-
ation. - 4 .

; {11) It .:s:ha.ll_ be the duty of the Chief Minister of every
Province— :

{6) to communicate to the Governor of the Province il
decisions of the Board of Minjsters relating to the
admivistration of the affairs of the Province snd
the proposals for legislation:

(b} to furnish such information rehthlg to the adminir
tration of the affairs of the Province and proposgs
for legislation as the Governor may call for ; and

{c) if the Governor s¢ requires, to submit for considers-
tion of the Board of Ministers any matter o
Which adecision has been taken by a Minister bt
which has not been considered by the Board.

(12) Parliament shall by law or resolution make provi-
slon for the salary, allowances, 8ge of retirement nd
pension entitiement of holders of the offlee of Goverror.



L hirteenth Amendment to the Constitution 5

154c. Executive power extending to the matters with

. respect to which a Provincial Council has power to make

* statutes shall be exercised bty the Governor of the Pro-

vince for which that Provincial Council is established,

efther dtncﬂyorthmnghmmsendthem-dmm-

fers, or through officers subordinate to him, in accordance
with Article 154r.

154p, (1) A Provincial Couneil shall consist of such
pumber of members 2s may be determined by ‘or under law,
Laving regard to the area and populstion of the Province
for which that Provincial Council is established.

(2) (a) A Provincial Council may at the commencement
of the term of office of its members, decide, by resolution, to
grant Members of Parligment elected for electoral districts,
the limits of which fall within the Province for which that
Provincial Council is established, the right to participate
in proceedings of that Council. |

(b) So long as a resolution passed under sub-paragraph
:a) is in force, u Member of Parliament elected for an
electoral district, the limits of which fall within the Pro-
vinee for which that Provincial Council is established, shall
have the right, during the term of office of that Council,
to speak in, and otherwise take part. in, the proceedings of
that Provincial Council’ and to speak in, and otherwise
tuake part in, any committee of the Provincial Council of
which e may be named # member but shall be entitied
to vote therest only if the resolution passed under

sub-paragraph (¢) so provides.

(¢) The provisions of this paragraph shall cease to operate
on the cate of dissolution of the first Parliament.

1545, A Provincial Council.shall, unless sooner dissolved,
continue for a period of five years from the date appointed
for its first meeting -and the expiration of the said period
of five years shall operate ag a dissolution of the Council.

154r. (1) There shall be a Board of Ministers with the
Chief Minis'er at the head and not more than four other
Ministers to aid and advice the Governor of a Province
_in the exercise of his functions. The Governor shall, in
the exercise of his functions, act in aggordance with such
advice, except in 30 far as he is by or under the Constitution
required’ to exercise his functions or anv of them in his
discretion

Exercise

executive

Member-
ship of

Council.

‘Tarm of
office.

Board of
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12} If any guestion arises whether any matter is or is not
a matter gs respects which the Governor is by or under this
Constitution required to sct in his diseretion, the dedsion of
the Governor in his discretion shall be final, and the validity
of anything done by the Governor shall not be cilled in
question in any Court on the ground that he ought or ‘cught
not have acted on his diseretion. The exercisa of the
Governur’s discretion shall be on the President’s cirections.

{3) The questmn whether any, and if so what, alvice was

tendered by the Ministers to the Governor shal not be

frquired inw in any Court.

(4) The Governor shall appoint as Chief Mirister, the
member of the Previncial Council constituted for that

-Province. wheo, n his apinion. is best able to command the
--support of a majority of the members of that Council :

_ Provided that where more than one-half of the members
elected to a Provincial Council are members of one political
party, the Governor shall appoint the leader of that political
party in the Council, as Chief Minister.

(5) The Governcr shall, on the advice of the Chief

'Minist'ar, appoint, frum among the members of the Provincial

Council constituted for that Province, the other Ministers.
(6) The Board of Ministers shall e collectively res-

punuble and answerable to the Provincial Couneil

(7) A person appointed to the office of Chief Minister or
member of the Board of Ministers shall not enter upon
the duties of his «#ice until he takes and subscribes thz
oath, or makes &nd subscribes the affirmation, set out in the
Fourth Schedule.

1534c. (1) Every Mrovincial Council may, subject to the
provizirng of the Cnnstitution. make xtatutes applicablz to
the Province for which it is establishcd. with respect to any
matter set out in List I of the Ninth Schedule (rereinafter
refefred to as “the Provincial Council List ). -

12) No Bill for the smendment or. repes] of the provisions
of this Chapter or the Winth Schedule shall become law
unlu such Biti har been referred by the President. after
ltlwb!iuﬁuntntbeGumandbetorertiapMdonthe
Order paper of Parlinment, 10 every Provinclal Cruncil for
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the expression of its views thereon, within such period as
may be spevified in the reference, and— 5

(a) where every such Council agrees to the amendment
or repeal, such Bill is passed by a majority of the
Members of Parliament present and voting ;
or

(b) where one or more Councils do not agree to the
~ amendment or repeal such Bill is passed by the
special majority required by Article 82.

(3) No Bili in respect of any matter set out in the
Provincial Council List shall become law unless such Bill
has been referred by the President, after its publication in
the Gazette and before it is placed on the Order Paper of
Farhiament, tu every Frovincial Councii for the expression
i its views thereon, within such period as may be specified
in the reference. ald— '

ta) where every such Council agrees to the passing of
the Bill, such Bill is passed by a majority of the
Members of Pariiiment present ard voting; or

(b) where ane or mcre Councils do not agree to the
passing o! the Bill, such Bill is passed by the special
majority required by Article 82 : '

Provided that where on such reference, some but not ‘all
the Provincial Councils agree to the passing of a Bill, such
Bill shall become law applicable only to the Provinces for
which the Provincial Councils agreeing to the Bill have been

established, upon such Bill being passed by a majority of the
Members of Parliament present and voting,

{4) Where one or more Provincdal Councils request
Parliament, by resolution, to make law on any matter set
out in the Provineial Council List, Parliament may make
law on that matter, npplieable only to the Prvvmeu for
which those Previnelsl. Counclls are eahblluhed, by »
™ ajnrlty o! Memhers of Pﬁrllament m and voting.
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(5) (o) Pariiament may malke laws with respect to any
matter set out in List II1 of the Ninth Schedule (hereinafter
reterred to as “the Concurrent List™) after such consulta-
tion with all Provircial Councils as Parliament may consider
appropriate in the circumstances of esch case.

{b) Every Provincial Council may, subject {~ the provis-
jons of the Constitution, make statutes applicable to the
Province for which it is established, with respect to any
matter on the Concurrent List, after such consultation with
Parliament as it may consider appropriate in the circumsta-
nces of each casze.

(6). If any provisicn of any statute made by a Provincial
Council is inconsistent with the provisions of any law made
in aceordance with the jreceding provisions of this Article,
the provisions of such law shall prevail and the provisions
of such statute shzll, Lo the extent of such inconsistency, be
vold, :

(7) A Provincial Council ghall have no power to make
statutes on any matter set out in List II of the Ninth
Schedule (hereinafter referred to as® the Reserved List”).

{8) Where there is a law with respect fo any matter on
the Provinecial Council List in torce on the date on which
this Chapter comes into force, snd a Provincial Council
established for a Province subsequently makes a statute oz
the same matter and which is described in its long title as
being inconsistent with that law, then, the provisions of the
law shall, with effect from the date on which that statute
receives assent and so long only as that statute is in force,
remain suspended and be inoperative within that Provines,

(9) Where there is & law with respect to a matter on the
Concurrent List o the dste on which this Chapter comes
into force and a Provincial Council established for 2
Frovince subsequently makes a statute on the rame matter
inconsistent with that 1aw, the provisions of that law shall,
uriless Parliament, by resolution, decides tc the confrary,
remain suspenderl and be inoperative within that Province,
with effect from the date on which thst statute receives
angent and so long only as that statute is in foree,

(10) Nothing tn this Article shall be read or construed as
derogating from the powers conferred on Parliament by the
Constitutinn to make laws, in sccordance with the Provis-
inng of the Constitution (intlusive’ of this Chapter), with
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respect to any matier, for the whole of 5rl Lanka or siy
part thereof,

(11} Notwithstanding anything tn peragraph (3) of this
Article, Parliament msy make laws, otherwise than lo
accordance with the procedure set out in that paragraph,
inresnectoianymttetutmmthtl'mmdnl('oundl

List for impiemeriing sny treaty, agreement or conventic:
with any other country <t countries or any dec'sions made
at an internationsl conference, asoejaﬂm or other bodr.

;54 (1) Bvery siatute made by o Provincial Council
shall come into turce uron such statute receiving assent a8
hereinafter provided.

(2) Every statute made by a Provincial Council shall be
presented to the Guvernor for his assent, forthwith upon
the making there.t, vnd the Governor shall either assent to
the statute or he may as scon as powsitle after the staiute is
presented to kim for ussent return it to the Provincial
Council together with s message requesting the Council to
reconsider the stutute or any specified provision thereof
and in particular, requesting it to consider the dezirability
of introducing such amendments as may be recommended
in the message.

{3) Where a statute is returned to 3 Provincial Couneil
hy the Governor under paragraph (2), the Provincial
Council shall reconsider the statute having regard to the
Governor's message and may pass such statute with or
without amendn.ent snd present it to the Governor for
his agsent.

(4) Upon presentation of a statute to the Governor under
paragraph (3), tha Uuveinor may assent to the statute or
murveittormhmcabytheﬁddntmthosum

Court, within one month of the passing of the statute for
the second time, for a determination thet it iz not inconsis-
tent wlﬂnthnprovhlomatth(!mﬂutku.\?homupm
such reference, the Supreme Court determines that the
statue is consistent with the provimons of the Constitution,
the Governar shall, on receipt by him of the Court's deter-
mination, assent 1o the statute. Where upon such reference,
the Supreme Court determines that the statute js inconsie.
tent with the provisions of the Coastitution, the Governor
shall vithhald sxsent to the eletule.
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1345, (1) Upen the making of e Proclamation under ths
Public Security Ordinance or the law for the time being in
force relating to public sscurity, bringing the provisions
of such Ordinsnce or law into operation on the ground that
the maintenance: of  essential supplies and services is
threatened or that the security of Sci Lanka is threatened
by war or externsl aggression or armed rebellion, the
President may give directions to any Governor as to the
manner in which the executive power exercisshle by the
Governor is to be exercised, The directions so given shall be
in relation to the grounds epecified in such Proclamation for
the making thereof.

Explanation : ‘A Proclaznation under the Public Security
Ordinance declaring that the maintenance of essential
supplies and services is throatened or that the sicurity of

- Sri Lanka or any part of the territory theraof is threatened

by war, or by external aggression, or by armad rebellion may
be made befors the sctual breskdown of supplies and

‘sefvices, or the actual occurrence of war, or of any such

aggression or rebellion, if 'the President $s satisfied that
there is imiminent dxnger thereof ;-

"Provided that where such Proclamation is-in operation
only in any part Uf Sti Lanks, the power of the President
to give directions under this Article, shall also extend to
any Province oiher theh the Province in which the
Proclamation is in operation if, end in &0 faras it is
expedient so to do for ensuring the maintenance of essein-
tial supplies and sarvices or the security of Sri Lanka,.

{2} A Proclamation under the Publie Seeurity Ordinance
or the law for the time being relating to public security,
shall be conclusive for all purposes and shall not be ques-
tioned in any Ceury, pnd ne Court or Tribunal shall inquire
into, or pronounce on, or in any manner call in question,
such Proelamation, the grounds for the making thereof, or
the existerice of those grounds or any direction given under
thiz Article. S :

154x. Where the Governor or any Provincial Council
has failed to comply with, nr give effect to, any directions '
given to such Governor ar such Council under this Chapter
‘of the Constitution, it ghall be lawiul for the Presidens ey
hold that a situation has arisen In which the adminiatration
of the Province camnot be exrried an in sccordarce with the
provislons of the Cometitution,
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" 14e. (1) 1T he President, on receipt of a report from
¢he Governor of the Province or otherwise, s satisfied that
@ situation has arisen in which the sdministration of the
Province cannot be carried on in accordance with the pro-
wﬂemotmcmmﬂmshGthbym
mation—:

{m) usmtohimse!ta!lormyofthettmcﬂmofﬂw

administration of the Province and all or an;'

«f the powers vested in, or ewerclssble by, the
Covernor or any hady or authority in the Province
oﬂmthanthel"mvlnehleom :

(b) declare thai the rowers of he Provinclal Counddl.
shall beexerdsab!ehy.ormdarlhemthornyo&,

ParHament ; 5

{r) make such incidental and consequential pmvixlm
7s' appear to.the President to be necesary oy
desirable for giving effect to the objects of the
Croclamation ;

Provided thet nothing in this paragraph shall authorize

the President to assume to "imse!! any of the powers vested
in, or exercicable, by any Court.

& Any sueh Proclamation mey pe rewked or vnried by :

# subsequent Proclamation.

(3} Every Proclamation under this Artiele shall be inid

before Parliament and shall, except whers it is ¢ Proclamae.
tinn revoking & previous Proclamastion, cesse tc operate at
the expiration of fourteen days urless bafcre ‘he expiration

aithatpn‘moditlrubeennpmvadbyanaoluﬁmo!
Parijiament :

Provided that if any m}: Proclamation (not being ]
Proclamstion revoking & previcus Proclamation) fs lssued
&% 8 time when Parllament is dissolved or the dissolution
of Parliament takes place during the period of fourtsen

days referred to this paragraph but po resolution with

resnect to such Proclamation has been passed by Parliament
before the expiration of that period; the Proclamation shall
cease to operate at the expiration of fourteen dayw from the
date on which Parliament first sits after #ts reconstitution,

unless before the expiretion of the said period of fourteen

daysammluﬁmappwﬁngthe?lﬁmﬁmhubm
pacsed by Parliament.

M)APmlamuﬂm:oappmMﬁn.mluwﬂu

revoked, cease to operste on the expiration of a period of
fwo months from the date of lssue of the Proclamation :
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_Provided that if and so often as a resolution approving
ﬁwmﬂnmwhtunontmhamuw
by Parlisment, the Proclamation sball, unless revoked,
mﬁnmmmm.mmwdmmmm

" the date on which under this paragraph i: would otherwise

have ceased to operate, but no such Proclamation shall in
mmmﬂnhmmmmmmm

va‘ldedtuﬂharthatﬂ the d:l.tlolutlono.t Parliament
hkuplneadurluanymhpeﬂodu&twomthsbutm
resolution Wwith respact to the continuance in force of such
Proclamation has been passed by Parliament during the said
pbﬁod.the?mehmuﬂmshnﬂmtoopmteattheexpln-
tion of fcurteen days from the date o which Parliament
first sits after its reconstitution uniess belore the expiration

.c§ the said period of fourteen days a Proclamation approving

the continuance in force of the Proclamation has been
pamnd by Parliament.

{5) Notwiths'anding anything in this Article, the Presi-
dent may within fourteen days of hiz making a Proclama-
tion under puragraph (1} and for the purpnse of sulisiying
himsel{ with regard to any of the matters referred o in
that paragraph, appoint a retired Judge of the Supreme
Court to inquire into and repor: upon such matters within
s period of sixty days. A Judge so appointed shall in relation
to such inquiry have the vowers of a Commissioner appoin-
ted under the Commissions of Inquiry Act. Upon receipt
of the -report of such Judge, the President may revoke the
Proclamation made under paragraph (1), _

{®) A Proclamation under this Article shall be conclusive
for all purposes and shall not be questioned in any Court,

_snd ne Court or Tribunal shall inguire into, or pronounce
.om, or in any manner cail in question, such Proclamation

ar the grounds for making thereof.

154 (1) Where by a Proclamation fssued under pare-
graph (1) of Article 1541, it has been declared that the
powers of the Provincial Council shall be ‘exercissble by,
or. under the:uthm'!ty of Parliament, it shall be

m&pchmt—-

(@) for Parliament to confer on theroident the power
of the Provincial Council to mane stalutes and te
authorize the President to d degate, subject to such
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: mdiﬂm;uhemth&ntﬂt.:ommthe'powu
wwnhmd,opany‘othuquthnﬂtymw
him in that behalf : '

(b) for the President to suthorize, when Parliament is
not in session, expenditire from the Provincial
Fundatthe-?roﬂneependingmmthnatm.x-
penditure by Parliament.

(2) A statute made by Parliament or’ the President of
sther autherity referred ‘o in sub-paragraph (a) of para-
graph (1), during the continuance in force of a Proclama-

¢ial Council.

154n. (1) If the President is gatisfled chat & situstion
has arisen whereby the financial stability or credit of Sri
f.anka or of any part of the territory thereof is thres:ensd,
ke may by Proctamation make a declaration to that effect.

2y A Proclamation issued under paragraph (1)—

{a) may be revoked or veried by & subsequent Proclama-
tion ;

(b) shall be laid before Parliament ;

{c) shail cease o operate at the expiration of two

months, unless befcre the expiration of that period
it has been approved by a resoludon of Parliament:

Provided that if any such Proclamation is issued at a
sime when Parliament has been dissolved or the dissolutioni
»f Parligment takes place during the period of two mon:hs
referrod to in sub-psragraph (c), but no resolution with

mspecttomchpmchmzﬂonhubm passed by Parliament -
befareihaexpirltiondthatpuiod.therrochmﬂonmﬂ

cense to operate at the expiration of thirty days from the

datz on which Parliament first sits af'er its reconstitution,
unless before the expiration of the said period of thirty
1ays 8 _resolution approving the Proclamation has been
pass«d by Parliament

® Dmmgmeporhdmymmmﬁmnhm-
tioned in paragrsph (l)htnopcnﬂongmpusldmtmy
gindmﬁnmwm-.ﬂowo!armhuwobm
luchuanonso!ﬂm'dalpmprletyumt_yb_espedﬂidlntha
directions, and to give such other directions as ‘he Presl-
thmnm:mmmmmw&

Fiaancial
instability.
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(4) Notwithstanding anything in the Constitution any
such direction may include—

{a) a provision requiring the reduction of salurics and
allowances of all orany class of persons serving in
connection with the- affuirs of the Province ;

(b) a provision requiring all statutes providing for pay-
ments into or out of, a Provincial Fund to be re-
served for the conzideration of the President after

. they ‘are passed by the Provincial Council.

Bigh Comrt. 134r. (1) There shall be a High Court for each Province
with effect from the date cn which this Chapter cormes into
foree. Each such High Courit shall be designated us the High
Court of the relevant Province.

(2) The Chief Justice shall nominate, from among Judges
of the High Court of Sri Lanks. sich number of Judges as
may be necessary to each such High Cour. Every such
Judgeshnllbetrmsferlblebythecmdhxﬁoe

(3) Every such High Court shall— i

(a) exercise according tn law, the original criminal
jurisdiction of the High Court of Sri Lanka in
respect of offences committed wi:hin the Provinee ;

(b). notwithstanding anyihing in Article 138 and subject
to any law, exercise, appellate and revisionary
jurisdiction in respect of convictions, sentences and
orders entered ur imposed by Magistrotes Cuurts

(c) exercise such other jurlsdiction and powers as
Parliament may, by law. provide.

(‘l)EmymehHiuhCouﬂ shall have jnrhdlctlon to -

tarue, according to law—

{a) mmmmammmma
persons illegally detained within the Province ; and

(b) order in the nature of writs of certiorari, prohibition,
procedendo, mandamug and quo warranto against
any person exercising, withis the Province, sny
power under—

) sny law; o~
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(ii) any statutes made by the Provincial Council
established for that Province,

in respect ol any matter set out in the Provincial Council
Ldst,

(5) The Judicial Service Commission may delegate to

such High Court, the power to inspect and report on, the.

sdmunisiration of any Court of First Instance within the
Province, S

6) Subject to the provisions of ‘he Constitution and any
hva,)a.ny ;J:ersqn aggrieved by a final order, judgment or
sentence of any such Court. in the exercise of its jurisdic-
tion under paragraphs (3) (b) or (3) (c) or (4), may appeal
therefroin to the Court of Appeal im &ccordance with
Article 138, e

154Q. Parliament shall by law provids for—

(a) the election of members of Provincial Counells and
the gualifications for membership of such Councils ;

(c)thepmeeduretnrtrmﬁonofbmwwary
such Councii;

(¢} the salaries and sllowances of members of Provincial
: and

{d} any other ma‘ter

ting of— e,
(a) the GovemorotthaCentnlBinkofSriLmh;_'
{b) !heSecmtaryhtheTnuury;lnd

(c) three other members to represent the three major
communities each of whom shall be & person
who has distinguithed himself, or held high office,
in the fleld of finance, law, administration, business
or learning. '

{2) Every member of the Commissfon shall, unless he'

aarllerdiu.us!nmurumwodhmeﬁoe.holduﬂke'h
a vevind of three vesrs.

154». ' (i) There shall be 2 Finance Commission consis-
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(5) The Government shzll, on the recommendation of.
and in consultation with, the Commiasion, allocate from the
_ Annual Budget, such funds as are adequate for the purpose
of meeting the needs of the Provinces.

{4) It shall be the duly of the Commision to make recom-

mendations to the President as to—

{a) the principles on which such funds as are granted
annually by the Government for the use of
Provinces, should be apportioned between the
various Provinces ; and

) 'an:.r other matter referred to the Commission by the
President relating to Provincial finance.

(5) The Commission shali formulate such principles with
the objective of achieving baianced regional development
in the country, and shall accordingly ‘ake into accouni—

(a) the population of each Province |
(b) the per capita income of each Province;

(¢) the need. progressively, to reduce social and econo-
mic disparities ; and

(d) the need, progressively. to reduce the difference
between the per capita income of each Province
and the highest per cgpits income among the
Provinces.

(8) The Commission sha/l determine fts own procedure
and shall have such powers in the performance of its duties
as Parliament may, by law, confer on it.

_(“;‘) The Presiden’ sha!l cause every recommendation
made by the Finance Commission under this Article to be
laid before Parliament, and shall notify Parliament as to the
_action taken thereon.

(8) No Court or Tribunal shall inquire into, or pro-
nounce on, or in any manner entertain, determine or rule
upen, ary question relating to the adequacy of suéb funds,
or any recommendstion made, or principle formulated by,
the Cowinissien. i
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1548 {1) A Provincial Council may, by resolution,
declde not 1o exercise its powers under Article 154c with
respect to any mattor or pait thereoi set out in the Provin-
giai Council List or the Concurrent List of the Ninth
Schegulde,

{?) Where a resolution has been passed by a Provincial
Council under paragraph (i) and the terms of such resolu-
tion have beén accepted hy Parliament, by resclution, the
‘powers of such Provincial Council under Article 1546 shall
be deemed not ‘o éxtend to the miatter specified in such
resoluiion and Parliament may make law, with respect to
thai matier, applicable to the Province for which that
Provincial Council is estahlisned, otherwise than in accor-
daznice with the provisions of Article 154c.

1547, The President may by Order publighed in the
Gasette, take such action, or give such directions, not in-
consistent with the provisions of the Constitution, as
appears to him fo be necessary or expedient. for the pur-
pose of giving effect to the provisions of this Chapter, or
for the administrative changes necessary therefor, ar dor
the pucpose of removing any: di.ﬁcultlel."

5. Article 155 of the Constitution is hereby smended by
the insertion, immediately after parsgraph (3) of thaf
Article, of the following new paragraph :—

“ (3a) Nothing in the preceding provisions of th!u-

Censtitution shall be deemed to prohibit the making of
emergency regulations, under the Public Security Ordi~
nance or the law for the time being in forve relating to
public security, with respeet to any maetier set out in the
Ninth Schedule or having the effoct of overriding. amen-
- ing ur suspending the operation of a statute made by a
Provincial Council.”, '

Articlz 11 of the Constitution is hereby amended by
shatitution, in the defirution of * written law ”, for the

g “gid lneludes Orders”; of the words " and includex
Latuins soade by 8 Provinelal Council, Orders™.

Amendment
170 of the
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7. The following Schedules are hereby sdded imruce
diately after the Seventh Schedule, sud shall have effect
ag the l!tghth and Niuth Bchedules respectively of iba
Constipution ;-

- _ {Artiete 3540}
EIGHTH SCHEDULE

Westers:
North Wastern

RINTH BCHEDULE
Lawe §
(Provineisl Counell List)

L Poiloe and Public order~Public urder sud the exerciss. 5t
polite to the ‘extent pet out in Appendix I, within tha
Poovince, but not including Nationel Defence, Natiomal Securiiy
ané \he use of any armed forces or any other forces under ths
" somtrol of the Government of Sd Lanka in ald of the eivil power,
wmmmmdw.mammmm

Maﬂmwmmmﬁm
;umhwxm

& Lécal Government—

4 xwmmmmﬂwpemmm
village administration. such ss Municlpel Councils, Urbaz
Counclls snd Pradishiys S:bhas, except that, the conati-

. mmmmmawm;mmu
determived by law;

4:% Supervision of the sdministrotien of iveal suther ey
wrtablishod by law, mouding Y power of diesdun
{mahject to snach guasi-judicisl hoivies into the g
for dissolatiomn, mad lowe] remodisn to mempes e, o
may be provided by law, and eubisel to goesdiows 2o
ting &2 audit & ooag be prowided Wy fawl
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408 Loal subhorities will have the powers vested in them
wnder exwiing ew, Munucips! Councils and Urban Coune
eip will Bave e powers vertod i them vader the
Municiped ceunciie Oodnesce and e Urben  Couneils
Crdinsacs, Fradeshive Sebhas will beve the powers
wentedd  in thers undar existusg kw. Jt will be open
% provitical somincll v conter sdditonal pewwes oo local
suthorsies but o.t to take sway thelr powers;

4:4 Gremodaya Matdalayns will bave the powers vewted i
Qramedsrs Mandaizyss under exisbng Imw, B wili bs
ope e & Provaneial Councii to confes add.tionel powers
) Gmmadmmm

b Erovinciel Housing sad Qnmwﬁmw-

%14 Implamenting, co-crdinsting, supervising wod monitoring
groviosal housing develvopment programmes and projects
iother then National Housing Development Authority
projects). - including sided seif-nelp howsing projecis,
houging loans snd the proviston of bullding meterialy ;

3:8 memmmmuamdmmmﬁmuﬂuummm
the Rent Act within 8 Province;

%2 Construction octivity in respest u!‘whiech]nthllm
§. fosds and bridges and ferriee therson within the Provincs,
. oiiaer thadm
C {z} nztlosel highways:
{0} bridges and farries on nstionel highways
7:1 Frobasion snd Child Care Services ;
7: 3 The Hehabilitetlon of destituls perecns and farpilies ;

7: 3 Rehabilitation and welfers of physically, mm.ny and
mciady hadlespped perpons 3

%o 4 Relied of the digablad ond unemploysbla,

#. Rogulation of road paswnger carvisge eervices and thy
cerringe of goods by mofor vehiclis within the Provincs sad the
yrovikions of inter-proviacial road transport servicsa

%, Agriewlture andg Alratim Siel'vinu—

#:1 Agriculiurs, including agricultuval sxtession, promotion
and education for provinclal purposes and agricultural
services (other than in Inter-provincial irrigation and
tznd settlement schemes, State ihd and plantation agri-
eulture}; '

#: 2 Rehabilitation and meistenance of minor irrigation worlks
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9:3 Agricultural research, save and except institutions desig-
‘nated s mationsl.agriculturai research institutions.

10. Rural Deww

11, Health—

11:1 The establishment and ma'ntenance of public hosplitais,
rural: hospitals, maternity homes, dispensaries (othey
than teaching hospitals end hospitals established for
special purposes); :

11:2 Public health services. health educston, nutritien,
_family health, maternity and child care, food snd fond
saniiatign, envircnmental health ;

11 :3 Formulation and implementation of Health Development
Plan, and of the Annual Health Plan for the Province

‘F1: 4 The provision of {acillties for all ingtitutiony referred to
in 1 above within the Province, excluding the procuve-
ment of drugs ;

11:5 Awsrding of Scholarships for Post-Graduate Education
within Sri Lanka to personnel attached to the Institutions
specified in 1 sbove.

12 Indigenous Medicine—Ayurveds, Siddba and Unanj—

12: 1 Establishment of Ayurvedic dispensaries and hospitals,

granta to such dispenssries and hospita's ;

12 : 2 Establishment end maintenance of herbaria.

13:1 Resthouses maintained by local authorities ; and
13: 2 Circuit bungalows presently adminiatered by Covernment

departments whose functions are exclusively epecified in
this List.

14. Pawnbrokers—Pawnbrokers other than' pawnbrokers
earrisd on by Banks.

15, Markets faire
16. Food supply and distributicn within the Province.

17. Co-operntives.

17: 1 Co-operztive undertakings and the organization, regle-
tration, supervision and sudit of co-cperative socielies
within the Province;

17:'2 Co-operstive development within the Province including
co-operative education and propaganda ;

17 :3 Provincial Co-operat!ve Employees Commission ;
17:4 Matters connected with empioyment, promotion, retire-

ment and other connocted matters of employees of oo
. aperative socleties within the Province.
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18. Land.—Land, that is to say, rights in or over land, land
tenure transier and alienation of land, land use, land settlement
and land improvement, to the extent aet out in Appendix 11,

18. lrrigation—Planning, desigmung, implementatian, supervizion
and meintenance of ail irrigation works, “other -than JIrigation
schemes relating 1o rivers runmng through more than cne Pro-
vinee or inter pi'vinc.al irrigotion and land development schemen.

20, Animal husbandry.—Prwvuhn,_proteetim and improve.
ment of stock and prevention of animal diseases within the Pro-
vince. i

21, Subject to the formulation and implementation of National
Policy in regard to development and plann ng, the power to pro-
mole, estab.ish and engage in agriculwral, industrial, commercisl
‘snd trading enterprises snd other income-generating projects,
within the Provinee without prejudice to the power of the
Guvernment asd public corporations to have such enterprizses and
‘projecta. Ay

(Th's would include the promotion of sclentific and industrial
reseerch within the Province and the preparation, co-ordinstion
and lhe implementation of indusirial development plans for the
Province). :

22. Reformatories, Borstal institutions and other institutions of
a like pature and persons detained therein, arrangements with
other Provinces for the use of such inatity jons,

22, Possession, tranapntt,mhmmdulea!lntwduﬂns
liguors. =

4, Bu_riais and burial grounds, cremations and cremation
pmndammmmbyamuwmﬁeb,
Puﬁ&ntwhmmmﬂm :

2y:1 ummummmmumnnmmﬁqu can-

tmm«ww.mﬂmuw-;-

25:2 Anclent and historical monuments and records other
tmmmwumu-mwmw
to be of national importance, 2

20. The regulation of mines and mineral devel.-pment, 1o the
extent permitted by or under ary law made by Parlisment, within
the Province,

27. lnmrpm_-ltion. regulation and judicial winding up of cor-
porations with objects confined to the Province, excluding trading
rorporations, banking, insurance and Snaneial corporations.

28. Regu'stion of unincorporated trading, literary, sclentific,
religious and other societies and associztiony.
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0:g WIMWMM(MM_
2 _mmmj.

30. Retting and gembling, other than Imposition of Licenes
foss and taxes.

$1. Provincial debt

33 Offences agaiust statutes with respect to any of ths mattere
specified in this List.

3. Mmmdwuhm&ushﬁnﬂﬂ.em
fioes taken in any court.

3¢ Development, conservation and management of sites and
mmummmmmmmmmﬂmd
mw(m_wpnhdmmeudm
generated to feed the naticnal grid).

35. The borrowing of money to the sxtant permitied by or
m_dermlﬂrmldeby?uﬁment:

38+ 1 Turnover taxes on wholesale snd reteil sales within
guch Iimits and subject to such exemptions as may be
Mhﬂb’hwmwmti

36: 3 Betting taxes, snd faxes on prize competitions and
iotieries. other than National Lotteries and Ilofteries
organized by the Government of Sri l.culu_;

S8 : 3 Licence taxes, arrsck, toddy rents, tapping licence fees,
and liguor Heence fees ;

38:4 Motor vehicle licence fees within such limits and subject
to mh exemptions &s may be prescribed by law mads
by Parliament ;

26 : 5 Dealership licence taxes on drugs and other chemicals;

$8:8 Stamp duties on transfer of properiles, such a3 lands
and motor cers ;

38 : 7 Toll collections ;

368 Pines imposed by courts ;

36:9 Fees charged under the Modical Ordinance ;
36: 10 Fees' charged under ths Motor Trafic Act;

38: 11 Departinents] fees In respect of smy of the matters
. specified in this List;
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36: 12 Fees under the Fauna and Flors Protection Ordinance ;

36 12 Fees on lands aiienmicd inder the Land Development
Ordinance and Crown Lands Ordinance ;

88 : 14 Court fees, including stsmp fees on documents produced
in court; i

34 : 15 Regulstory charges under the Weights and Measures
Ordinance ; :

38 : 19 Land. revenve, including the ssmessment and co'lection
o!mnut.nndmweylﬂmmmqthndnm&

for revenie purposes ;

35 17 Taxes on lands and buildings, including the property
of the State to the extent permitted by law made by
Parliament ;

26 : 18 Tanes on mineral rights within such Hmits and subject
to such exemptions as may. be prescribed by law made
by Parliament ; i

86: 19 Licensing fees on the possesslon mnmlﬂnmd
sale of intoxicating liquors;

36: 20 Other taxation within the Province in order to raise

revenue for provincial purposes to the extent permitted
by or under any law mads by Parlisment.

37 Mﬂm#mmﬂ&hmmumm
permitted by or under any law made by Parliament,

APPERDIX 1
Law And Ordec

1. The subject devolved shall be dascribed as follows :—

Public Order and {he sxereise of Pollcs powers se ast out b :his
Appendix within the Province, but not facluding— .

‘(a) national defence ;
(b) national security; and

{¢) the u's of any armed forces or sny otber forves under the
-mmm_d._ﬁmtdﬂlnhhaﬁdmgml

power,

2. The LG.P. shall be the hesd of the Svi Lonks Police T
mmmmmmumm—

(=) mnmmlmcmmmnm
(b} a Provinels] Division for sseh Provinee
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2! 1 The National Division shall consist of the 1G.P., DIGG,

S8.PP, ASPP and other ranks recruited at the naticnal
level S

2:2 A Provincia! Divi-lun shall consist of the DIG. 5.8FP,
S.PP and A.S.PP, a'l reconded ‘frum the Nafions! Division
and Provincial Assistant Superintendenie of Police, Chief
Inspectors, Inspectors, Sub-Inspectors, Scrgeunt: end
Constahles recruited in the Province. Members of the
Provineis! Division shall be eligible for promotion to the
National Division.

3. Recruitment to the National Divivien and promotions - of
Police Officers in the Provincial Divisions *o the Natione! Division
shall be made by a National Police Commission romposed of three
members, namely—

(ay the L.G.P.;

_ (b) a persen nominated by the Public. Service Commission in
' con-ultation with the President; ond

(¢) a nominece of the Chief Justice,

3:1 The National Policc Commission shall; before promoting
any Police Officer serving in any Provincial Division te
the National Division, call for a Conﬂdemlnl Report on
such Officer from the relevant Provincial Police Com-
mission and take the matters specified in cucli report into
consideration in deciding whether to promote such Officer
or not.

3: 2 The Commission shall also bo responsible for prometions,
trasnfers, and disciplinary contro! of members of the
National Division other than the LG.P. subject to
paragraph 4 : 1 below.

8:3 It shail hear and détermiue apreals from officera seconded
40 Provincial Divisions against whom disciplinary action
has been taken bv Provireial Police Commissions.

3:4 Tt shalt set standarde for recruitment and prmimﬁop of
Police Officer: of all Divisions and suwh standards shall
be uniform for all Provincial Divistons,

4. Recruitmeni to, each Provincial Division shall be made by a
Provinclal Police Commission comiposed of three menibers, namely
{a) the D.1G. of the Provinee ;.

{b) a person nominsted by the Public Service Commission o
consultation with the President; and

{2) & mominse of the Chied Mizistet of the Provinos
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4: 1-A Provincial Poliec Commissior. <hatl be- responsible  for
transfers, promotions and disciplinacy control over ufficery -
in the Provincial Divi-ion; for promotion of Officers of
the National Division seconded to the Provincial Division
-zpwtheunkdsap.;mdhrtrmmdmnm
_contrnl over afficers seconded to the Provinclal Division,
except the D.LG.:

Provided that any Officer ¢f the National Diviston
seconded to any Provincial Division against whom
di-ciplinary action hag been taker by a Provincial Police
Commission, shall have the right to appeal to the National
Police Cnmmission, whosé decision oa such appesl shall
be final

8. The Naticnsl Police Commission or a Provinial Police Com-
miis-ion shall be entitled tn delegate such of its powers as may ba
pmcribedwsuchomspemorauthm-ﬂyambepnuﬂm

6. 'The LG.P. shall appoint 8 D.LG. for esch Province with the
concurrence of the Chief Minister of the Province. However. where
there is no agreement betwcen the Inspector-General of Police and
the Chief Minister, the mutter will be referved to the President,
wha, after duc con: ultatimns with the Chief Minister, shall make
the appointment.

7. The cadres of Police Officers of gll ranks of the National
Division shall be fixed by the Governmrnt of Srl Lanka. The cadre
of Officers and other ranks of each Provincial Division shall be
fized by the Provincial Administration with the approval of the
President, having regard to—

(2} the area of the Province ;
() populatinn of the Province ; and
(¢) such other criteria. s may be agreed to or prescribed.:

These principles shall be uniformly applied to all Provincial
Divisions.

7:'1'Ihecldresotthll’mindﬂmﬂn'm:hl‘l be fixed - o0
ascortained principles such as prpuistion. arce, number
ofPolieeStlﬁﬂlimMandotbqthmuMﬂ‘-
ﬁnuﬂmpﬂndphlhﬂlhmuaﬂhﬂlmﬂmhl
Divisions without distinction.

7:2'rheularymle|andp'rq|dMnldﬂmoWbyﬁl
varios ranks m the National and Provincial Divisions
shall be dstermined by the Government of Sri Lanks
aﬂwmultaﬁmwﬂhhﬁlﬂ%ﬂmm-
m';"hemn-MﬂMdm-uwb!
um-ummwmmwwm
to all Provinecis) Divisions.
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8. The nature, type and quantity of fre-arms and ammunition
and other squipment for the ational Divicion shall be detcrminad
by the National Pulice Commission. The natur~, type and quantiiy
of fire-arms sod ammunition and other squipment fo- all Provine
clal Divisions shall be determined by the National Police Com-
mission after consultation with the Provincial Police Commis:ien

B nmmnmwmnmmlmv:»imahmhemnth
ranks of P.C, S1, and ASP, Recruitirent w the PFroviacisl
Division shail be made at the ranks of P.C., 8.1, and P.AS.P. {rank
referred to in paragraph 2: 2 abiove).

#: 1 Recruitment to the Netional Division zhall be made by the
National Folice Commission and recruifment to the Pro-
vincial Division shall be made by the Puovincial Police
Commi-sion having regard to the standards of recrult~
ment and other criteria prescribed in this behglt:

Provided also that a recruit may, on appointment, set
out his preferences as to the Division in which he wishes
hmmmthemn,ﬂmmhle.bemmtha
Division of his choice, with the consent of the Division
concerned,

9:2 The Government of Sri Lanka shall be respnaible for the
iraining of all recruits to and of members of all Divisicas
of the Sri Lanka Police ;

The President may, where he con-iders it necessary,
provide for alternative training for members ¢ any
Provineial Division,

' 10. Members of the National Divigion and the Provincial
Diyisions shall wuar the same uniforms and insignia of rank,
provided that uniform: of the members of each Division shall beer

. .lﬂs&cﬁwmﬂerm,tnﬁcaﬁngmmﬂmwwhidihe

10.1 mmummmmmmmmmm
comprising of the memberr of the Prov.neial Division and
the officers seconded thereto. Member- of the National
Division shall ordivarily be in plain tlothes provided that
Mmmmmﬂmmmﬂ\ingmduﬁum
rupuﬂ'dﬂnmﬂntmmammthnolpuhﬁem
as et out in paragraph 12: 2, 12:3 and 12: 4. Provided
also’ that the 1.G.P. and such other Officers a3 may be
specified shall ordinarily be attired in uniforms.

11, Apmiuommmﬁummuwmmtwnm-zm
lndhudndalﬂivhiunhmymmmmm
ﬁteeﬂmladmuoloilhen.l.ﬁ.ntuehﬁnm

u:1mn.r.o.uuhemmdnnhermﬂe to and
vnder the control of the Chief Minister themof i respect
-uu-mmummmmmemmmﬁ
mdpﬂﬂwmh&em:@wﬂcm

in this Schedule.
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xnzammumuum“mwm
quaiifieations that--

(ﬂupmmdadmﬂmu!mmmhﬂnm
responsibilities of the Chicd Minmter and the . Proe
vinclel Administration in respect -of public order
wl%ﬂuhovmauhw.bmueqm
vide ; and

{b) whemtbe?mdduuhdthemthu'&em-

the National Division, in the Province for the purposs
of restoring public_order :

vaidedthtwmmchuﬁerlbaumhbeh
furce as sotn 23 the President ia satisfied . thet puble
orﬂerhmhmMmdwmﬂwexﬂry.ofthlm
m;mmedmdmm,.wmhum.

12: 1 The Provincial Division shall be responsible for the pre-
servation of public order within the Province and the
prevention. deteclion and [nvestigation of all offences
‘except the offrnces specified In the Schedule) and subject
to the powers of the Attorney-General in. terms of the
Code of Criminal Frocedure Act, the institution of
pro-ecutions in the relevant Courts in respect of such
offences,

The National Division of the Srl Lanka Police Force
shall be responsible for the prevention, detection and
investigation of all offences specified in. the Bchodule and
eubject fn the pewers of the Attorniey-General in torms
of the Code of Criminal Procadure Act, for the intitution
-of proseculions in the relevant Courts in respect of such
offences. -

12: 2 Where the Chief Minister seeks the assistances of the
National . Division tn preserve public order within »
Province, the LO.P. shall deplov much peraonn~l of the
NMational Divisien as are necemsary for the purpose..and
phmﬂmmmmmd&ontﬂ.ﬂtbm.

zz:amu-sweotunwhmmmmm.
the LG P. may deploy such units of the National Division
as he deerms mwlnmmtormmm
mdmdnhumdmﬁkmmmm

£2:4 Any offence which may ordinarily be investigate by a Pro-
vancial Division mav be investigated by the CLD. or any
other unit of the Nationa! Divizion— :
{a) where the Chiet Minister requests, that such Envesti-
gation b: undertaken by the CLD. or any other unit
nf the National Niviston ; ard
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(b) where the LG.F. is of opinlon that an investigation of
such offence by the C.LD. or mmy other umit of tha
National Bivision is necessary, in the publiv interest,
and dizects, after conwultation with the Chiel Minis-
ter, and the approval of the Attorney-General, thet
such offence be investigated oy the CLI. or any
other unit of the Natlonal Division.

13. The Naticnal Divsion shall perform all the functions wesled
wammvﬁmmmm“me.mrapeﬁadotm
year or until a Provincial Division is established in such Provisidn,
whichever is eorlier.

4 Aﬂmﬁeﬂnﬂmoﬁtbeﬂaﬁwmm Provincial
Divisions shall be required to atiain the preacribed standered in
Binhala and Tamil. All Officers of the rank of AS.P. and above
lhaﬂalﬁbemukdhalummemibdﬁmwdutmm

Every recruit to the Sri Lanka Paolice Force shail have
-proficiency in his mother tongue. For the Arst promotion he shall
acquire proficlency in a langusge other than his mother fongue.
for the next promotion he shall acguire a knowledge of the third
linguage. The three languages recognized for this purpose ave
Sinhala, Tamil and Engii-h.

SCHEDULE

List of Offiences o be investigated by the National Police
1. Offences against the State.
2. Offences relating to the Navy, Army and Air Force.
3. Oftences relating to the Elections.
4. Offences reladng Coins, Currency and Covermment Starmps.
8. Any Offence committed against the President.
' 8 Any Offence committsd against a Public Officer, a Judicial

m.wmw.ummmms-m:mw
‘2 Member of the Judicial Service Commission, ora Member
of Publie Bervice Commission or & Daputy Minigter or &
Member of Parlisment or the Secretary Gepersl of Parlioment

" pr & Mamber of the Presiden’s Staff or & Member of the Staff
of the Secretary General of Parliament,

1.Anymmmwmhemmwmsmema
mmmﬁmwmmmormmt.thwm
wmdhuﬁmwmmmwmmm

B Any Offence prejudicial to KNational Securily or the main-
tenance of Essential Services.

9. Any offence under any law relating to any matter intha
mwm_ﬂanmehMum.memmay.
by order published in the Gazette, exclude.

10. Any Offence in respect of which Courts In mare than one
- Province ‘have jurisdiction.

11. Internatioai Crimes.
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APPENDIX I '
Lond and Land Settlement

Biste land shall continue to vest in the Republic and may be
disposed of In acoordsnce with Article 53 (d) and -written law
zoverning the matter, :

Subjeet as aforesald, land shall be a Provineial Council Subject,
subiect to the following epecial provisions:—

1. Sisie land—
1:1 State Land required fod the purposes of the Governnient

fy

)

in & Province, in respect of & reserved or concurrent
subject may be utilised by the Government In accordsnce
with the laws governing the matter. The Governmeni
shatl consult the relevant Provincial Council with regard
to the uiilisation of such land in respect of such subject.

Government shall make available to every Provincial
Council State land within the provines reguired by such
Council for s Provineisl Couneil subject. The Proviacial
Council ghall administer, control and utilise such State
land, in accordance with the laws and natut.u goveraing
the matter,

Alienation or dispositlon of the State land within & Pro-
vinee lo mny citizen or to any organisstion shall he by
the President, on the advice of the relevant Provincial
Council, in accordance with the hm governing the
m&tte.r

ter-Provincial Irrigetion and Land Development Projects.

2: ISuchprojmwwldcmpdsehrmﬁmmdhmldm
schemes—

lopment

- {a) within the Province initiated by the State and which

utﬂiaewaterrnmﬂvmﬂnnmummm:nm
than one Province; a Provinclal Council however,
may also initiate irrigation and land development
schemes within its province utilizing water from
such rivers : :

(b) within the Provinee which otillze water through
diversions from water systems from ocutside the
Provinee ; and

(c) mll schemes where the command ares falls within .
two or more Provinces such ss the Mahaweli Deve-
lopment Project. -

a: x‘rhmprojeetswi!lbethewmlityoftheﬂom

ment of Sri Lanka,
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2:3 The principles and criteria regarding the gize of hoidings
of sgricultural and homestead lands arising out of these
projects will be determined by the Government of Srl
Lanka in consultstion with the Provincial Councils.

2:4 The selection of allotees for such lands will be deter-
mined by the Government of Sri Lankz having regerd
to settler selection criteria including degree of lendles.
smess, Income level, size of family snd sgricultural bsck-
ground of the appiicants. The actual application of these '
principles, selecticn of alloitces and other imcidenial
matters connected thereto will be within the powers of
the Provincial Councils.

3: 5 The distribution of all allotments of such land in such pro-
jects will be on the bmsis of natione]l ethnie ratio. Ia
the distribution of ellotments according to such ratios,
priority will be given to persons who are displaced by
the project, landless of the District in which the project
ja situated and thereafter the landless of the Province,

2: 8 Where the members of ady community do not, or ave
unable to take their entitlements of allotments from sny
such project, they would be entitled to receive an eqii-

valent number of allotments in snother inter-provinciat
irrigaticn or Land Development Bcheme. This unused
quota should be utilized within a given time-frame.

2: 7 The distribution of allotments in such projecis oz the
bazis of the aforessid principles would be done a8 %27 ap

possible =0 aa not to disturb very significantly the demo-
graphic pattern of the Provi and in d with

2: 8 The agministration and management of such projecie
will be done by the Government of Sri Lanka

1. National Land Commission.

3:1 The Government of Sri Lanka shell establish a National
Land Commission which would be responaible for the
formulation of national policy with regard to the use
of Btate land. This Commiision will include represen.
tatives of sll Provincial Councils in the Island.

3:2 The National Land Commission will have a Technical
Secretariat representing all the relevant disciplines re-
quired to evaluate the physical as well as the socloeconc-

nﬂehﬂmmtmnlwmttomhnnmmmge-
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3: 3 Nationsl policy-on land use will be beased on technicsl
aspects (not an political &r comeunal aspocts), and the
Commission will lay down genersl porms in regard to
the uss of land, baving regard to soil, climate, rainfall,
a0l erosion, forest cover, envircnmwntal factors, econo-
mic viabillty, &e

3:4 In the exercise of the powers devolved on them, the
powers ahall be exercised by the Provincial Councils
having due regard to the national policy formulated by
the National Land Commission.

APPENDIX Il

Educstion

1. Provision of facilities for nll State Schoaly other than specified
schools (Specified Schools will be National Schools, Special
£chools for Service personnsl and schools for specified deve-
lopment schemes).

4 Bypervision of the menagemeont of—
() all pre-schools ; and

(b) 211 State schools othér than specified ochooly indicated
above.

(In order to ensure standerds the Minlstry of Education
will retain the right to inspect and supervise the manage-

3. The tranafer and disciplinary control of all sducations] per-
sonnel, L¢. Teachers, Principals and Edueation Officers. Oficars
mmmm.mﬁbm&mmmm‘mw
authority on secondment will have the right of appeal to the
Public Service Commission. Officers ‘belonging to the provin-
cizgl Public Service will have & rght to appea! to the. Public
Service Commission against dismissal

4. Recruitment into the Teaching Service of those with diplomas
#ud degrees, from Collages of Education and Universities,
zocognised &s teaching gualifications.

§. Untll adequate numbers of thése catégories are avaflable re-
cruitment into fhie Teaching Servies will ba on the resulta ‘of
Fearuitivat examinations conducted by the Puble Sexvics
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Commission. On the results of these examinations interviews
and selection will be conducted togother with the Proviocial
A rthoritt

8. Appointment of Principals of all schools other than those in
1A, B, T catagories. (Criteria will be laid down by the
Minister of Educatiomn.)

7. Appointment of Principals of 1A, B, € schocls will be by
the Secretary to the Ministry of the Minister in charge of ke
subject of Education or the Public Service Commission.

8. Training of teachers and ofher educational personae} wiil cotite
within the purview of the National Inatitute of Education
Provineisl Authorities will indicate their needs to the National
Institute of Education.

9. Appeintment of Provincial Boards of Education which witl
have the advisory funections, will be the responsibility of the
Minister of Education. However, this will be done with con-
currence of the Chief Minister of the Provinecial Authority,

10, Provinevisl Authorities will establish School Boards conform-
ing to the specifications laid down by the Ministry of Ederation.

11. Provincial Authorities will superﬂsé the working of Ssnont
Boards,

12. Preparation of plans (cducationsl development plan and an-
nual implementation plan) will be the responsibility of the
Provincial Authority.

13. Implementation of the Annual Education Development Plan.

14, Appraizal of the performance of Principals, Teachers and Edu-
cation Officers.

16. Condueting of In-service training programmes for which prior
approval of the National Institute of Education hes been ob--
“tained.

16, Cmd:mting of local e:aminatiom approved by the Ccmrms-
ﬂoner Ge-ueml of Examinations.

7. !mplememafion of nm-tormal educstion programmnes.
18. Registration and supervision of pre-schools.

19. Obtaining the approval of the National Institute of Education
for lonal varistions In the primary currienlum and selected
subjects in the secondary curviculum,

2§. Cona'ruction and  maintensnce of adipationsl balldigs,
libraries and plavgreunds.



b

Thirteenth Amendment to the Constitution 33

21. Procuring and distribution of teaching aids, visual aids and
audio visual materials, furniture and other equipment.

22, Procuring and distribution of ncience equipment other then
certain specified itemy indicated by the Ministry.

23, Production snd distribution of school textbooks after approvat
bv the Ministry.

24 Organization and development of school Hbraries in uccord-
ance with guidelines given by the National Libwary Services
Board.

{Above baged on the recommendstions of Committee I of
the Political Parties Conference)

Lier IO

(Reserved List)
National Policy on all Subjects and Functions

Defence and National Security : Iﬁtm.'nal Security ; Law and order
and prevention and detection of crime cxcept to the cxient specified
in item 1 of List I, °

This would include—

{a) Defence of Sri Lanka and every part thereof including pre-
paration for defence and all such acts a3 may be conducive
in times of war to its prosecution and efter its termination,
to effective demabilisation ;

(b) NMNaval, military and air forces; any other armed forces of
the Government of Sri Lanka;

{¢) Deployment of any armed force of the Government of Srl
Lanka or any cother force subject to the control of the
Government of Sri Lanka or any contingent or unit thereof
in any Province in aid of the civil power ; powers, jurisdie-
tion, privileges and liabilities of the members of such forcea
while on such deployment;

Delimitation of cantonment areas, local pelf-government in
such areas, the constitution and powers within such areas
of cantonment suthorities and the regulation of house ac-
commodation {including the control of rents) in such aress ;

{d

o

() Naval, military &nd air force works;
{(f) Arms, firearms, smmunition and explosives ;

(g) Atomic energy and minaral resources necemsary for lis pre.
duction ;

(h) Industries declared by Purllament by law {o be neeumary



34 Thirteenth Amendment to the Constitution

for the purpose of defence or for the prosecuiion atwu,
()) Criminsl Investigation Depariment ;

. (§) Preventive detention for reasons cofinected with Def
Foreign Affairs, or the security of Sri Lanka, persons sub-
jocted- to such detentdon ; and

(k) Extension of the powers and jurisdiction of members of @
police force belonging to any Provinece to any area outside
that Province, but nol so as to enable the police of one
Province to exercise powers and jurisdiction in eny area
outside that Province without the consent of the Provincial
Council in which such area is situated; exiension of tha
powers andd jurisdiction of members of a police force belong-
-ing o any Province to raflway areas outside that Province.

Foreign Affairs
This would include—

(a) Foreign Affairs; nll matiers which bring the Government
of 8ri Lanka into relation with any foreign country ;

(b) Diplomatic, consular and trade representation ;

{c) United Nations Organization,

. (d) Participation in international conferemces, mneiatlm and
other bodles and implementing of decisions made thereat ;

(e} Entering into treaties and agreements with foreign countries
and implementing ircaties, agreements and conventions with
forelgn countries ;

{f) War and peace ; and
{9} Forelgn jurisdiciion.

Portz and Telecommunications ; Broadcasting ; Television

(8} Posts and telegraphs ; telephones ; wireless, broadcasting and
other like forms of communications: and

(t) Banctioning of cinematograph fiims for exhibition,

fustice in 80 far as it relates to the judiclory and the courts
structure.

(«) Constifiction, organisstion. . jurisdiction and powers of the
Supreme Court (Including contempt of such Court), and
the fees taken therein: persons entitled to practise before
the Supfeshe Tourt, Court of Appeal and other Courts;
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(b} Constitution, organisation, jurisdivtion and powers of the
Court of Apperal, and the fees taken therein; and

(¢) Jurisdiction and powers of all courts, except the Supreme
Court and the Court of Appeal

Finance in relation to nationat revenus, monetary policy and
externel reyources; CuUILOMmE

This would inclyde-—

{a} Public debt of the Government of Sri Lanka ;

{b) Currency, coinage &nd legal tender ; foreign exchange;

(c} Foreign loans; :

(d) Central Bank ;

{e) National Savings Bank ; k

(§) Lotteries organised by the Government of Sri Lanka or a
Provincial Council ;

{g) Banking;

{h} Bills of exchange, cheques, promissory notes and other like
instruments ;

{i} Insurance ;

{}) Stock exchanges and futures markets ;

{k) Audit of the accounts of the Government of Sri Lanka and
6f the Provinces;

(I) Taxes .on income, capital and wealth of individuals, com-
panies and copporations ; . .

{m) Customs duties, including impurt and expori duties, and
excise duties ;

(n) Turhover taxes and stamp duties, except to the extent specl-
fled in List I;

(o) anyothertaxorfeenotmdﬂedinllst 1.

Foreign Trade ; Inter-Province Trade and Commarce
This would include—

(a) Trade and commerce with forelgn countries; Import and
export across customns frontfers; deflnition of customs fron-

tiers; and
(b) Inter-province trade and commerce.

Poris and Harbours

This would include—

(a) Ports declared by or under law made by Parlisthent or
existing law to be major ports. including their d8limitation,
and the corstitution and powers of port autharities therein;
end

{53 Port guarantine, including hospitals connected- therewith;
sppman’s and marine hospitels.

[
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Aviation gnd Ajrports
This would include—

Alrways ; aircraft and zir navigatien'; provision of serodromes ;
regulation and organisation of alr trafc.and of aerodromes ; pro-
vision for aeronautical education snd training and regulauon of
such education and (raining provided by Provinces and other
agencies

‘Natioriel Transport
‘This would include—
{a) Railways:

(b) Highways declared by or under law made by Parliament
tobe national highways; and

(¢) Carringe of passengers and goods by railway, lund, sea or
3 air, or by national waterways in mechanically propelled
vessels. :

Rivers and Waterways ; Shipping and Navigation ; Maritime zones
including Historical Waters, Territoriad Waters, Exclusive Econo-
e zone and Continental Shelf and Internal Waters ; State Landa

and Foreshare, Except tc the Extent Specified in Itews 18 of
List I,

This would include—

() Piracies and crimes committed on the high seas or in the
air ; offences against the Jaw of nations committed on Jand
or the high geas or in the air;

(b) EBhipping and navigation on inland waterways, declared by
Parlisment by law to be naticnal waterways, as regards

mechanically propelled wvesgels: the rule of the rosd on
such waterways.;

{c) Maritime shipping and navigation, ineluding shipping and
havigation on tidal waters ; provision of education and
for the mercantile marineé and regulstion of such

education and training provided by Provinces and other
agencies ;

(d} Lighthouses, including lightships, beacons and other provi-
sion for the safety of shipping and aireraft;

(¢) Regulation and development of inter proviace rivers; and
river valleya to the extent to which such regulstion snd
development under the control of the Government of Sri
Lanka is declared by Parliament by law to be expedient in
the public interest ;

() Fiching and fisheries beyond territorial waters; and |

{(g) Property of the Gavernment of Sri Lanka end the revenue
therefram, but as regards property situsted in s province,

mhimtnmtutummhy:hgﬁm'sawinsomﬁ
Parliement by law otherwise provides,
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fimerels and Mines
Thiz would inciode—
{6} Hegulotion and cevelopment of ilfields and mitersl oil re.
sources ;. petrcleum and peatroleum products; other liquids

and substances declared by Parlament by law to be
dangerously infemmahle ; and

{8} Regelstion of mines and mineral development to the axtent
to which such reguiation snd development under the contrel
of the Government of Sri Lanks is declared by Parlisment
bthmheexpeﬂmimmpubhchm

Immigrotion and !numm.agd Clitizenship
This weuld include—
{a) Citizenship, naturalization and aliens ;
{b} Extradition ; and
iz} Admission inio, and emigration and expulsion from, Sri
Lanks ; passporis and visas.

Elnethony Ineluding  Preridential, Pu'rlim\um-u, Provinclal
Councils and Local Auﬂumﬂu
5nis would include—

Pleciions to Parliament, Pravineial Cot;mdls. Locsl Authorities
sl to the COffice of President ; the Department of Flections.

{emeps and Stabuatics
“iis would Include—
(uy Census ; and
{b) Inguirics, surveys end statistica for the purpose of any of
the matters in this List. ;

Professional OGecupetions and Training
Thiz would Include—

(a) Institutions, such as Universities, declared by Parliament
by law to be msﬁtuﬂma of national l.mpcrtmu,

{b) Instituticns for scientific or technical education by th
Government of 8¢l Lanks wholly or in part and declared
by Parliament by law to be Institutions of national
impertance ;

.¢) Provincial agencies and institutions for—

“{1) professional, vocational or technical training, Inctuding
the training of pdhn afficers ; or

{ii) mmmuwmum or

{31 mﬁﬁeorteelmiulmmtheinvuunﬁumr
detection of crime; and

{d) Co-vrdination and determination of standards in institutions

for higher education or research and scifntific and sech-
nical ingtitutions.
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Nationai Archives; Archieological Acliviites and Sites omd
Antiguities duclared by or under any law made by Porlismesni 1o
be of Natienal Imporignes

This would include-

. Ancient ‘snd historical monuments and records, and archaso-
lIngical sites and remmns declared by or under law made by
Parliament to be of national importance,

AD Bubjects and Functions not Specified in List I or List IO
including—
{a) Piigrimages to places outside Sri Lanks ;

. {b) Incorporation, regulation and winding up of trading cor-
porations. including banking, insursnce ond financisl
corporations but not including co-operative societies ;

(¢) Incorporation, regulation and winding up of corporationg.
whether trading or not, with objeets not confived 1o ome
province, but not including universities ;

{d) Patents, inventions and designs { copyright, trade varks wd
merchatdizse marks ;

fe) Establishment of standards of weight and measure ;

{f) Establishment of standards of quslity for goods to be
exported out of Sri Lanka or trensported from obe pro-

{@) Industries, the control of which by the Governmesnt of S
" Lanka is declared by Parliament by law to be expedisnd
in the puble interest ;

(h) Regulation of labour and safety in minea ;

1) Manufacture, supply and distribution of salt by sgencies ot
the Government of Srl Lanks ; reguistion and control of
manufacture, supply snd distribution of ssit by other
ageneles ;

(#) Cultivation; manufacture, snd sale for expert, af opium ;

(k) Industris! disputes concerning employees of the Government
of Sri Lanks ; V2

(1) Institutions such as Museums and ‘War Memorials financed by
. the Government of Sr{ lanka wholly or in part end

i declared by Parliament by law to be instituticos of
nations! importance ; J

fm) The Survey of Sri Lanka, the Geological, Botanical,
Zaological and Anthropological Surveys of Sri Lauka::
Meteorological organizations ;

" (%) National =F'ubuc Services; National Public Service .Cam-

{0) Pensions, that is*to say, pensions payable by the Government
asumnwmoamc:omlmwm:

(p) Balaries and allowances of Members of Parliament, and the
: Speaker and Deputy Speaksr of Parllapaent ;
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(@) Pewers, privileges ond immunities of Parlisment and of the
members and the Committees of Parliament ; enforcement
of attendance of peraoms for giving evidence or producing
documents before Committees of Parliament or Commis-
sions eppointed by Parliament ;

{r) Emoluments, allowances, privileges, and rights in Tespect
of lesve of sbsence, of the President and Governors;
salaries and allowances of the Ministers of the Government
of Sri Lanka ; the salaries, allowances and righis in res-
pect of lesve of obwence and other conditions of service
of the Auditor-General ; -

{s) Inter-Province migration ; inter-province quarantine ;
(1) Offences against laws with respect to any of the matters
in this List; and

(u) Fees in respect of any of the-mattera In this List, but not
including fees taken in sny Court.

Lisw 11
{Concurrent List)

i, Planning—

i:1 Formulation and appraisal -of plan implementation
strategies at the ptovinclal level ;

i: 2 Progress control ;
i: 3 Monitoring progress of public and private sector invest-
ment programmmes ; ;

i:4 The evaluation of the performance of institutions and
enterprises engaged in economic activities ;

1: 5 The presentation of relevant date in the achievement
of plan targets ; :

1: 6 The dissemination of information concerning achievemen
of plan targets ; :

1: 7 Publicity of implementation programmes ;
1: 8 Menpower plénning and employment Data Bank ;
1+ 9 Nuiritional plenning and programmes.

2 and 3. Fducation and Educational Bervices.—Educaticn, except
to theex'_:ent s_peclﬂediauems and 4 of List 1.

4. Higher Education—

4: 1 The establishment and maintenance of new Universitics

4:2 The establishment of degree awarding institutions under
the Universities (Amendment) Act, No, 7 of 1983, and
ciber institutions for tertiary, technical and post-schood
educution-snd treduing.
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5. Nations] Honging and Construction —The promotion of nta-
grated plenning sand implementation of economie, gocinl aad
physical development of urban development areas

6. Acquisition and requisitioning of Property.

7. Sccial Services and Rehabilitation——

‘7:1 Relief, rehabilitation and resattlement of Japinced

- persons ;'
T: zmmdmmmmmmmmaw

other exceptional causes and rehahilitation and resettly-
ment of those affectad ;

T: 3 Restoration, reconstruction and rehabfliistion of towms
villages, public instifutions and properties, industries,
business places, places of worship and other propertiss
destroyed or damaged, grant of compensation or relisd
fo pefpons or institutions who heve sustained loes or
damage and the reorgenization of civil life,

8. Agricultural and Agravian Seyvices—

8: 1 Establishinent and promotion of agre-linked industriss,
the establishment and maintevance of farms snd zuper-
vision of private nurseries;

8 2 Soil conservation ;
8:3 Plant pesta,
9. Health—
91 1:8chools for training of Auxiliary Medical Personnel;

9:2 The supervision of private medical core, coptrsi of
‘mursing homes and of diagnostic' faciliies within &
Provines ;

#: 3 Population control and family planning :
#: 4 Constitution dmadueﬂmn«m
10, Recllh-:tlm of births, marrisges and deaths.
11. Renaming of Towns and Villages.
12. Private lotteries within the Province,
13, Vestival and Exhibitions.
14. Rationing of food and maintenatice of food stocks.
15. Co-operatives—Co-operative Banks ’

6. mm;pme!uyotﬂammmmd
in the Provineial or Concurrent Lim.

17. Trrigation.—

17: 1 Water storage and mansgement, dratnegs ind exibask-
mmmmmmmmmm
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171 2 Services provided for inter-provielst and asd irvige-
tion schemes, such s thoge Telating to rural develop-
ment, health, education, vocstional training, co-opers-
18. SBoclal Forestry and protection of wild saimals and birds,
10.?&thmww-wm

20. Animal Husbandry— :
'20:1 Production, processing, distribution snd sale of livestock
and livestock products ;
20:2 Vetedinary taaining services dnd resesrch, nclusive of
. the provision eof sciemoe laboratories and sclence
equipment ;
20: 3 Animal breeding, care and health ;
20: 4 The establishment of pestures,
21. Employment—
21: 1 Employment planning at Provincial lavel ;
21:2 vsig:m Employment programmes relating to the Pro-

21: 3 Promotion of youth empioyment sctivities relating to
the Province ;

21 :4 Technica] Manpower Development Programmes in rela-
tion to the Province.

22. Tourism.—Development and control of the Tourist Indusiry
in the Province.

23, Trade and commmerce in, and the production, supply and
digtribution of—

(a) the products of any industry where the control uf such

industry by the Government Is declared by Parliament

by law io be expedient in the public interest, and
imported goods of the same kind as such products; aad

(b) foodstuffs and cattle fodder.

24. Newspapess, books and periodicaly and printing preses.

25, Offences againat statutes with respect to any matters specified
in this List,

28 Feas in respect of any of the mattars in this List, excluding
fees taken In eny Court.

27. Charities and charitable Institutions, charitable and religious
endowments snd religious institutions

26 Price oondrel.
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29, Inquiries and statistics for the purpose of any of the matters
in this List or in %Mﬂndn Council List, d

30 Adulterstion of foodstuffs and other goods,
31. Drugs and. Polsons,
32. Extenaion of electrification within the' Province and the

promotion and regulation of the use of eleciricity within the
Province.

33. Protection of the environment. -

34. Archeeclogical sites and remains, other than those deelares
by or under an: law made by Parliament to be of national
‘importance. :

5, Prevention ‘of the extension from one Province to another
of infectious or contugious diseages or pests affecting human beings,
snimal or plants, y 4

36. Pilgrimagen.”,
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Fourieenth Am to the Constituton
[Certified on 2¢th May, 1988}
LD-—-0, 18/88

Aw AcT 70 AMeND tHz COMSTITUTION OF TER DEMOCRATIC
Somm&:rqn:cw&:m

BE 1t enacted by the Parliament of the Democratic Socialist
Fepublic of Sri Lanka as follows :—

1 This Act may be cited as the Fourteenth Amendinent’

i the Constitution.

2. Article 35 of the Constitution of the Democratic Socia-
Lzt Republic of Sri Lanks (hereinafter referred to as *“the
Congtitution ) is heveby amendad in paragraph (3) of that
Artiele; Ly the substitution, for the words “ reiating of the
eiection of the President”; of the words “relating fo the
eleciion of the President or the validity of a referendum or
tn proceedings in the Court of Appeal under Article 144 or
in the Supreme Court, rélating to the election of a Member
of Forllament ”,

3. Article 62 of the Constitution is hereby amended by
the repeal of paragraph (1) of that Article and the substitu-
tizn, of the foliowing paragraph thevefor : —

“ (1) There shall be a Parliament which shall consist
of two hundred and twenty-five Members elected in
ancordance with the provisions of the Constitution.”

4 Article 80 of the Constitution is hereby amendsed in
paragraph (2) of that ‘Article by the substrtution for the
words “ duly approved by the People at a Referendum. :
of the following : —

“duly spproved by the People at a Referendum.

No such certificate shall be endorsed by the President on
a Bill--

(a)inmycasewhmmpeﬂﬁnnisﬂed challenging
the validity of the Referendum at which such Bill
was approved by the People, until after the expira-
tior: of the period within which a petition may be
filed, under the law applicable in that behalf, chal-
lenging the walidity of such referendum ;

{b) in any case where a petition i filed challenging the
validity of the Referendum at which such Bil} was
-spproved by the People, until after the Supreme
Court determines that such Heferendum was
wlii”-. " "

Bhort title,

of Article 80
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5. The foliowing Article is hereby inserted immediately
after Articie 86 and shall bave effect as Articie 965 of the
Constitution ; —

“ Division of

lectoral

inte zones.

98s. (1) Within two weeks of the coming
into force of this Article, the President shall,
for the purpose of divid.ihg where necessary,
electoral districts enfitled to return more
than ten members into zones, establish a

- Delimitation Commission consisting of three
“persons appointed by him who he is satisfied

are not actively engaged in politics. The

. President shall appoint one of such persons

to be the Chairman,

(2) If any member of the Delimitation
Commission shall die or resign or if the
Pregident is satisfied that any such member
has become incapable of discharging his
functions as su(.:h, the President shall, in
accordance with paragraph () of this
Article, appoint another person in his place.

(3) Where it appears to the Delimitation
Commission that there is in-any electoral
district entitled to return more than ten
members, a substantial concenfration of
persons united by a community of interest,
whether racial, religious or such other like
interest, but differing in one or moere
respects from-the majority of the elcctors in
that electoral distriet, the Delimitation Com-
missicn may, after affording the public an
opportunity of making representations, s far
as possible divide that electoral district into
zores g0 as to ensure the representation of
that interest, so however, that an electoral
district entitled to return mor: than ten but
less than twenty members, shall be divided
into not more than two zones, and an
electoral district entitled to retiirn more than
twenty members, shall be divided into oot
more than three ronos.
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(4) In dividing an electoral district into
zones, the Delimitation Commisaion shall
bave regurd to the "polling divisions into
which that electoral district has been divided
under the law for the time being in force
relating to the registration of elactors, so as
to ensure, as far as practicable, that esch
zone is a combination of two or more of such
poliing divizions,

(5) The provisicas of paragraphs (5) and
(6) of Articie 98 shall, mutatis wmutandis,
apply to decisions of the Delimitation Com-
mission.

{8) The Chairman of the Delimitation
Commission shall communieate to the Presi-
dent, the decisions of the Commission as
regards the divigion of electoral districts
into zones within two months of the coming
into force of this Article,

{7) The President shail by Proclamation
publish the names and boundaries of the
zones into which an electoral district has
been divided, in accordance with the deci-
sions of the Delimitation Commission. The
zones specified i the Proclamation shall
come into operstion at the next ensuing
General-Election of Members of Parliament,
and shall be the zones of that electoral dis-
trict for the purposes of the Constitution
and any law for the time being in force
relating to the election of Members of
Parliament.”.

6. Article 38 of the Constitution is hereby amended by the
repeal of paragraph (8) of that Article and the subuﬂtuﬁon.
of the following paragraph therefor :— -

“(8) (a) The Commissioner of Elections, as soon as

posaible after the certification of the registers of electors
for ali the electoral districts, shall, by Order publisked ir
the Gazette certify the number of members which esach
aiectoral distriet iaentﬁled to return by virtue of the Proc-

i an electoral district divided into zZones, s_hall certify the
wiinther of members which each zone In such electoral
Aigdriet is entitied to return.
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{b) Where an electoral district has been divided iuic
zones the apportionment of the members which such ale:-
toral district is entitled to return among the zones into
mwwmmmﬁmmﬂwm
the same proportion as the proportion which the totsl muwm.-
ber of electors whose names appeer in the electoral register
for esch such zone bears to the total number of electors
whuenmappearmltheelectonlngiderforthatelae:«
toral district and the providons of peragraphs (4), (5), (&)
M‘U}Mmﬁm,npplyfwthemai
‘such appdrtionment subject to the following modificstions--

(i) as if for the expression “ the total mumber of electors

whose names appear in the registers of electors af
all the electoral districts”, there were mubstituicd
the expression “ the total number of electors whos:
nmenappux_'hithe:egﬁmr-otelectorsofsna}m-
toral district” ;

(.., a7-if for the words “one hundred and sixty ", There

were ‘substituted the words “the number of
members which sich electoral district is emtitied
to return reduced by one”;

(iii) ag if for the expiession * the total number of electors

whose names appear in the register of clectors of
each electoral district ™, there were substituted the

-expression “the total number of electors whose
. namcs appear in the register of electors for each

L
zone” ;

' (iv) as if for the words "electoral district” there were

gg].

i

substituted the word * zone

1. Arudemutthoﬁonultuumishmhyrepealedmd
» the following Article substituted therefor:—

cmmum, l'mpctdnml u.(l)Atmy election of Members of

repressnta._

tiom.

Parliament._ the total number of  membesrs
which m‘eleewral district Is entitled 1o
return shall be the number specifisd by e
Commissioner of Elections o the Zirder
published in accordance with the provicios:
of paragrapb (8) of Article 96,



Fourteenth Amendment to the Constitution 5

(2) Every elector at an ejection of Mem-
bers of Parliament shall, in addition to his
vote, be entitled to ‘indicate his preferences
for not more thay three candidates nominat-
ed by the same recogaized political party or
independent group.

{3) Any recognized political party or any

tormeleeﬁonldiltrlct,mbmitmmml
nation paper setting out the names of such
number of candidates as is equivalent to
the number of members to be elected for that
electoral] district, increased by three.

(4) Each elector whose name appears in
the register of electors shall be entitled to
only one vote notwithstanding that his name
appears in the electoral register in more than
one electoral district.

(5) The recognized political party or
independent group which polis the highest
number o votes in any electoral district shall .
be entitled to have the candidate nominated
byit,whohumuredﬂwhlgheatnnmberot
pre!emces,declaredelected.

{6) {(a) Every recognized political party
and independent group polling less than one
eighth of the total votes polled at any elec-
tion in any electoral district shall be dis-
qualified from having any candidates of such
paurty or group being elected for that
electoral district.

{b) The votes polled by the disqualified
parties and independent groups, if any, shall
be deducted from the total votes polled at
the election in that electoral district and the
number of votes resulting from such dedue-
tion is hereinafter referred to as the “rele-
vant number of votes.”.

(7) The relevent number of voies ghall be
divided by the number of members to be
elected for that eleciorsl distriet reduced by
ons, 1f the number resulting froms such divi-
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sion is an integer, that integer, or If
that number iz an integer and fraction, the
.titeger immedistely higher to that integer
and fraction 1s hereinafier referved to as the
“resulting number *,

(6) The number of voies pollad by esch
recognised political parsy and independent
group (other than those partles or groupe

_under paragraph 8\ of thi
Article) beginning with the party or group
which polled the highest number of votez
shall then be divided by the resulting mus.
~ ber and the returning officer shall declare
elected from each such party or group. ic
accordanee with the preferences secured by
each of the candidates nominsted oy such
party or group (the candidate securing the
highest number of preferences being declar-
ed elected first, the candidate Becuriny  the
rext highest number of preferences being dec-
Iu. .« “iected next and so on) such number
of candidstes (excluding the candidate dec-
lared elected under peragraph (5) of this
Article) as is equivalent to the whole nuri-
ber resulting from the divigon by the resui-
ting number of the votes polled by such
party or group. The remainder of the votes,
it any, after such division, shall be dealt with

if necessary, under paragraph (9) of this
Article.

() Where after the declarstion of the
Mmdmhuuminpumaph
(8) of this Article there are cne or mors

elacted under paragraph (8), the ceidide’s
nominatad by the party or growp hviny
highest of such votss, who has wwsed oo
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highest or next highest number of preferen-
ees being declared elected 2 member and w0
on until all the members to be elected are
declared elected.

(10) (a). Where the number of votes polled
by each recognived political party or inde-

number referred o in pavagraph (7) of this
Axticle the party or group which has polled
the highest numbeér of votes shall be entitled
to have the candidate nominated by that
party or group (excluding the candidate
declareqd elected under paragraph (5) of this
* Article) who has secured the highest num-
ber of preferences declared alected and if
there are one or more members yet to be
declared ‘elected, the party or group having
the next highest number of votes polled shall
be entitled to have the candidate nominated
by that party or group who has secured the
highest number of preferences declared
elected and so on, untll all the members to
be elected for that electoral district are
declared elected under the provisions of this
paragraph.
_ tb) After the determination under para-
graph (a) if there are one or more members
yet to be declared electad in respect of that
electoral district the provisions of that
paragraph ‘shall, mutatis mutendis, apply to
the election of such members.

(11) : Where under paragraph (5) or (5)
or (10) of this Article an equality is found
to exist between the votes polled by two
or more recognized politicdl parties or two or
more independent groups or any combina-
tion of them and the addition of a vote
would entitle the candidate of one such party
or group to be elected, the determination of
the party or group to which such additional
vote shall be deemed to have been given
shall be made by lot.

(12) For the purposes of this Article the
" number of votes polled shall be deemed to
be the number of votes coumted other than
rejected votes,
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{13) (a) Whmaﬂmbnni?aﬂhamm
conbes, by resignation, explusion or other-
wﬁe,bheumhnotamgﬂmdpomiml
party or independent-group on whose nomi-
nation paper (hereinafter referred to as ths
% relevant nomination paper”} his rpame
appeared st the time of his becoming such
. Member of Parliament, his seat ghall become
vacant upon the expiration of a pericd of
one month from the date of his ceasing io be
‘such member :

Provided that in the case of the expuision
of a Member »f Parliament his seat shall not
become vacant if prior to the expiration of
the said period of one month he applies to
the Supreme Court by petition in writing,
and the Supreme Court upon such application
determines that such explusion was invaiid.
Such petition shall be inquired into by three
Judgea of th: Supreme Court who shall
make thei- determination within two months

- of the filing of such petition. Where the
Supreme Court determines that the expul-
gion was valid the vacancy shall occur. from
the date of such determination.

(b) Where the seat of a Member of Parlia-
ment becomes vacant as provided in Article:
80 (other than paragaraph (g) of that
Article) or by virtue of the preceding provi-
sions of thiz paragraph the candidste from
the relevant recognized political party or
independent group who has secured the
next highest number of preferences shall be
denizved elected to flil such vacancy.

(14) (x) Where an electoral district has

. been divided into zones, the preceding provi-
sions of this Article (other than the provi-
_sions of paragraph (B) ) shall, muteiis muian-
dis, apply to the nomination of candidates in
rezpect of, and the election of members. from,
-auch zones mbject ta the following modifi-

cations —_

(1) as if the words “raduf.ed by one”
were omitted from paragraph (7) ;
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(ii) as if the words “ exciudin,g the can-
" .didate declared -elected under para-
graph (5) of this Article” were

~omitted from paragraphs (8}, and

(10) (ﬂ)f
(b) Where an electoral district has been
divided into zones, the recognized political

p_az'tyarmdepmdentpnupwhichpolhtbe
of:

highest number of votes in all the zones
that electoral district shall be entitled to
have a candidate whose name appears in the
nomination paper submitted by such party
wm_m-mdmmm {not
being a candidate already declared elécted)
declared elected. The Commissioner of Elec-
tion shall require the secretary of such
recognized political party or the. group
leader of such independent group, to name
such candidate, and upon such csndidate be-
ing named, shall declare him elected as =
Member of Parlisment.’.

8. The following Articla is hereby inserted after Articie
99 and shall have effect as Article 89A of the Constitubion :—

“ Election of
Members of

m.Aﬂerthennehundrednnd ninety
six members referred to in Article 98 have
been declared elected at a General Election
of Members of Parliament, the Commissioner
of Flections shall for forthwith apportion
the  balonce twenty  ninc  seats

Election in the same propértion as the pro-
portion which the number of votes polled
by each such ‘party or group at such General

pmpomo!wehapportbnmmt,thepwvi-

sions of paragrapbs (4), (5), (6) and (T) of
Article 98 shall, mutatis mutandis, apply.

pandantgmupconmth:gnaene:ﬂ,mecﬁon
shall submit to the Commissioner of Elections
within the nomination period apecified for
mchelecﬂonalistotpguomquanﬂedtobe
cected s Members »of Parliament, from
which it may nominate persons to file the

I

99A in the
Constitution.
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seats, if any, which such party or group will
" 'be éntitled to, on such apportionment. The
:Commissionier of Elections shall cause every
list submitted to him under this Article to be
published forthwith in the Gazette and in
one Sinhala, Tamil and English newspaper
upon the expiry of the nomination period.

- Where a recognized political party or
~ independent group is entitled to a seat under
the apportionment referred to above, the
Commissioner of Eleztions shall by a hatice,
reguire the secretary of such recognized
political party or group leader of such inde-

* pendent group to nominate within one week
of such notice, persons qualified to be elected
as Members of Parliament (being persons
.. Whose names are included in the list submit-
- ted to the Commissicner of Elections under
this Article or in any nomination paper sub-
initted in respect of any electoral district by
such party or group at that election} to fill
such seats and shall declare elected as Mem-
‘bers of Parliament, ue persons so nominated,

.. Fer the purposes of this Article the number
- of votes polled at a General Election shall
‘be deemed to be the number of votes actually
" counted and shall not include any votes
_ rejected as void. . :
9, Article 130 of the Constitution is hereby amended as

“follows :— _ _ '
(1) in paragraph (a) of that Article,_by the substitution

for words “election of the President:”, of the
' words “election of the President or the validity of
‘a- referendum ;"; :

(2) in the proviso to that Article by the substftutio=, for
the words “ election of the President shall be” of
the words “electiono! the President or the validity

- of a referendum shall be " ; and

(3 i the marginal note to that Article, by the

substitution, hrthe ‘words “ elaction petitions ”, of
the words “ election and referendum petitions .
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Fifteenth Amendment o the Constitution

[Certifled on 17th December, 1988]
LD.—O. 79/83.

AX Acr T0 AMEND THE CONSTITUTION OF THE DEMOCRATIC
Socianist Reeusrac or Sex LANKA

"BE it enacted by the Parlisment of the Democratic
Bocialist Republic of Sri Lanka as follows:—

1. This Act may be cited as the Fifteenth Amendment
o the Constitution.

2. Article 98a of the Constitution of the Democratic
Socialist Republic of Sri Lanka (hereinafter referred to
45 “the Constitution”) is hereby repealed.

3. Articla 92 of the Constitution is hereby amended by
the repeal of paragraph (8) of that Article and substitution
of the following paragraph therefor :-—

» {8) The Commissioner of Elections, as soon as
pussible after the certification of the registers of electors
for all the electoral districts, shall, by Order published
in the Gazetie, certify the number of members which each
elecioral district is entitled to return by virtue of the
Proclamation under Article 97 and this Article.”,

4. Article 9% of the Constitution is hereby amended ay
tollows: —

(1) by the substitution, in sub-paragruph (a) of
paragraph (8) of that Article, for the words “less

- than one elghth of the total votes”, of the words
“less than one twentieth of the total votes” ; and

{2) by the repeal of paragraph (14) of that Article.

5. Article 09a of the Constitution is hereby amended by
the insertion immediately -after the third paragraph of
that Article, of the following new paragraph -

“The Commissioner of Elections shall before issuing
the aforesaid notice determine whether the number of
members belonging to any community, ethnic or other-
wise, elected $c Parliament under Article 98 -is
commensurate with its national . population ratio and

© YD OUR0G6—1.410 (88/12)

Short title.

al of
icle 88a
ofthe
Constitution.
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r;; Article 88
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the
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request ihe secretary of such recognized political party
or group leader of such independent group in so nemina-
ting persons to be elected as Members of Parliament to
ensure as far as practicable, that the represeniation of al!
communities is commensurate with its national popula-
tion ratio.”.

%. For ihe avoidance of doubts, it is hereby declared that
ihe Proclemation inade tunder paragraph (- of Ariicle 98a
of the Constitution and published in Gazette Exszém::rg
No. 516/8 of July 27, 1888, shall be of no foree and effect
affcr the date of commencement of this Act.
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Sixteenth Amendment 1o the Constitution
[Certified on 17th December, 1888}

1. D--0 85/83

An Act 10 aMEXD THE CoONSTITUTION OF THE. DEMOCRATIC
Scoiaist Rerustic oF Smi Lanka

BE it enacted by the Parliament of the Democratic Socialist

tepublic of Sri Lanka as follows:—

L. This Act may be cited as the Sixteenth Amendment
to the Censtitufion.

2. Articls 20 of the Constilution of the Democratic

Short
title.

Amendment
to Article

Socialist Republic of Sri Lapka {hereinafter referred to as - 20of

the Constitutjon) is hereby amended as follows :—

{1) by the substitution, for the words “or a member c?
a local authority ”, of the words “or a member of a
Provineial Council or a local authority”; and
(2) by the substitution, for the words “or in such Iocal
authority”, of the words “or in such Provincial
Council or local authority"”.
% fitivles 22 and 23 of the Constitution are hereby re-
pealed and the following Articles substituted therefor :—
* Lansuupes 29.(1) Sinhala and Tamil shall be the
Adminis:  janguages of administration through out St
Lanka and Sinhala shall be the language of
administraii»n and be used for the main-
tenance of ptiblic records and the transzction
ot all business by public institutions of all
the provincss of Sri Lanka other than the
Northern and Eastern Provinces where Tamil
shall be 50 used:

Provided that the President may, having
regard to the proportion which the Sinhala
or Tamil linguistic minority population in
any unit comprising a division of an Assistant
Government Agent, bears. to the fotal
of population of that area, direct that both
Sinhala and Tamil or a language other than
the language used as the language of adminis-
tration in the province in which such area
may be situate, be used as the language of
sdministration for such area,

tution

Replacement
of Articles
22 and 23

of the
Constitution,
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(2) in ahv area where Sinhala is used as
the language of administration 2 person
other than 2n official acting in his official
capacity, shall be entitled—

(@) to receive communications from ard to
communicate and transact business
with, any official in his official capa-
city, in either Tamil or English;

(b) if the law recognizes his right to ins-
pect or te obtain copies of or extracts
from any official register, record,
publication or other document, to
obtain a copy of, or an extract from
such register, record, publication or
othor document, or a translation
thereof, as the case may be, in either
Taroil or English ;

(c) where a document is executed by any
official for the purpose of being issu-
ed to him, to obtain such document
or a translation thereof, in either
Trmil or English,

(8} In any area where Tamil is used as the
language of administration, a person other
than an official acting in his officinl capacity,
shall be entitled to exercise the rightz and to
obtain the services, referred to in sub-
baragraphs (a), (b) and (¢) of paragraph
(2) of this Article, in Sinhala or English.

(4) A Provincial Council or a local
authority which conducts its business in
Sinhala shall be entitled to receive com-
munications from and to communicate and
transact business with, any official in his
official capacity, in Sinhala, and a Provincizal
Council or a local authority which conducts
its business in Tamil shall be entifled to te-
ceive communications from and to communi-
cate and transact business with, any official
in his official capacity, in Tamil -

Provided, however, that a Provincial
Council, loeal authority, public institution or
any official receiving commumications from
or i{ransacting business with any other
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Provincisl Council, local authority, public
institution or an official hanctionlng in an
orea in which a different language is used as
the language of administration ahall be
entitled to receive communications from
and to communicate and transact business in’
English.

(5) A person shall be entitled to be exa-
mined through the medium of either Sinhala
orTamlloralanguageothischoiseatany
examination for the admission of persons to
the Public Service, Judicial Service, Provi-
cial Public Service, Loocal Government Ser-
vice or any public institution, subject to the
condition that he may be required to acquire
& sufficient knowledge of Tamil or Sinhala,
as the case may be, within a rea sonable time
after admission to such service or public ins-
titution where such knowledge is reasonably
Recessary for the discharge of his duties:

Provided that a person may be required to
have » sufficient knowledge of Sinhala or
Tamil, as & condition for admission to any
such service or public institution where no
function of the office or employment for
which he is recruited can be discharged
otherwise than with a sufficient knowledge
of such language,

(8) In this Article—

“official” means the President, any
Minister, Deputy Minister, <Gover-
nor, Chief Minister or Minister of
the Board of Ministers of a vainee,
or any officer of a public institu
Jocal  authority or Provincial
Couneil ; and v

“publie institution’ means a department
or institution of the Government, a
public  corporation or statutory
institution.

{.?nsuaxe 23. (1) All laws and subordinate legiela-

Legislation, tion shall be enacted or made and published
in Siohala end Tamil, together with a
translation thereof in English - :
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_ Provided that Parlament shall, at the

stage of enactment of any law determine

which text shall prevail in the event of any
‘inconsistency between texts ;

‘Provided further that in respect of ail
other written laws the text in which such
written laws were enacted or adopted or
made, shall prevail in the event of ary
inconsistency between such texts,

(2) All Oxders, Proclamations,  rules,
by-laws, regulations and notifications made
or issued under any written law other than
by a Provinclal Council or a local authority,
and the Gazette shall be published in
Sinhala and Tamil together with a transla-
tion thereof in English.

(2) All Orders, Proclamations, rules,
by-laws, regulations and notificalions made.
or issued under any written law by ary-
Provincial Council or loeal authority, and
511 documents. including circulars and forms
issued or used by such body or any puciic
institution shall be published in the language

" used in the administration in the respeclive
areas in which they function, together with
a translation thereof in English.

(4)."All Yaws and subordinate legislation in
forco immediately prior to the- dommence-
ment of the Crnstitution, shall be published
in the Cazette in.the Sinhala and Tamil
lang uages as expeditiously as possible.

Amendment 4 Article 24 of the Constitution is hereby amended as
of Article M #aT)gwrs 1
of the e
gfmﬂﬂm- (1) by the repezl of paragraph (1) of that Atticle, and
: the substitution of the following paragraph there-
for :—

“ (1) Sinhala and Tamil shall be the languages
of the courts throughcut Sri Lanka and Sinhala
shall be used as the language of the court situated
in all the areas of Sri Lanka except those in any
area where Tamil is the language of adnvinistration.
The record and proceedings shall be in the language
of the court. In the event of an appeal from an¥y
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court records shall also be prepared in the language
of the court hearing the appeal, if the lunguage of

such court is other than the language used by the

court from which the appeal is preferred:

“ Provided that the Minister in charge ol the
subject of Justice may, with the concurvence of the
Cabinet of Ministers direct that the record of any
court shall 2lso be maintained and the proceedings
conducted in a language other than the language of
tne court.”;

(2) in paragraph (2) of that Article by the substitution
for the words “in either of the National Langua-
ges ™, of the words “in either Sinhala or Tamil” :

€2) in paragraph (3) of that Article—

{a) by the - substitution, for the words *the
apprepriate National, Language”, of the
words “Sinhala or Tamil”, and

(v} by the substitution, for the words “either
of the National Languages”, of the words
“such language™ ;

{4) in paragraph (4) of that Article by the substilution
for the words “the use of a Janguage other than a
National Language”, of the words “the use of

English”.

5. The following Article fs hereby inserted immediately
zftor Article 25, and shall have effect as Article 25A of the
Constitution—- :
“tProvilsion .255. In the event of any inconsistency
ooy atent  between the provisions of any law and the
g}i\t;x ptwh? provisions of this Chapter, the provisions of

deenied to this Chapter shall prevail.”.
be repealed.

Insertion

of Article -
254 in the
Constitution;
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