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INTRODUCTION

This book by Prof. S. Pathmanathan, a specialist in the
history of Jaffna, deals with the traditional legal system of the
Tamil-speaking communities of Trincomalee, the eastern part
of SriLanka. Theauthor has based hisaccountuponthe reports
presented by the headmen of certain communities to the
colonial British Government early in the 19th century. Those
communities were called upon to comment on the veracity
and applicability of a legal code called Tecavalamai which
was originally compiled in the beginning of the 18th century
by the Dutch East India Company who controlled Sri Lanka
before the British. It was compiled by the Dutch rulers from
the customary legal usages of non-Muslim Tamils for the
efficient administration of the island using the exis{ing indige-
nous administrative system.

When the British in turn attempted to standardise the
customary laws, they elicited the opinion of various communi-
ties regarding the Dutch legal code. Inthis connection, informa-
tion was collected by Sir Alexander Johnston from the provi-
nces of Puttalam, Jaffna, Trincomalee, Batticaloa, Colombo,
etc. It was observed by Johnston that there existed some
differences among the four divisions of the Trincomalee Di-
strict. namely Trincomalee, Kottiyaram pattu, Kattukkulam
pattu and Tampalakamam patiu as regards the laws relating
to marriage, inheritance, land property, etc. Butthere was such
convergence among the usages of the latter three divisions.



Prof. Pathmanathan highlights these points by analysing
the memoranda submitted by the chief inhabitants (mutali,
talamaikkarar), of the four divisions of the Trincomalee District
regarding the Tecavalamai code. It is interesting to note that
some old practices survived more or less intact up to the 18th
century. The author points out, for instance, that local rulers
called ‘Vanniyar' were still having some social roles to play
even through they had lost must of their administrative powers
by the early 19th century. There is another striking aspect
which has to be studied further. That is the clear hint at the
widespread prevalence of slavery as a social layer. The legal
system that was being codified concerned only the upper
Castes who treated the slaves as their chattels only. But it is
the slaves who provided all the essential labour for cultivation
of their fields and for other basic production. A comparable
Situation prevailed in contemporary south India also. This small
monograph is, no doubt, an important contribution to the study
of the social history of Sri Lankan Tamils.
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The evolution of the legal system
and Customary Laws of the
Srilankan Tamils

Sri Lanka has been described as a ““polygenous country
with diverse systems of law” because certain communitics
are governed in certain matters by bodies of ‘‘special
laws’’, while the residuary ‘“‘general laws’ or the so
called ““Common Laws” of the land governs these
communitics in other matters and governs the rest of
the population in all matters.

Some elements of the legal systems as presently
found in the island have been derived from indegenous
traditions of pre-colonial times. The customary laws of
the Sinhalese and Tamils, the two major ethnic communi-
ties, do not appear to have been recorded or codified
at any time before the establishment of the Dutch power
in the island. The laws administered by the courts under
the indigenous rulers were based on unrecorded customs
and traditions as transmitted and interpreted by persons
of knowledge and experience and by community leaders.
It would appear that these laws were characterized by
variety and diversity and in this respect they were
comparable to early Hindu Laws as cxplained by the
Dharma Sastras. The Principal Dharma Sastra texts testify
that apart from the customs of the country, those of
commnunities, castes and corporate organizations were
given legal recognition. (1)
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Attempts to collect, and codify some of the customary
laws of the local inhabitants were made at two stages
during the colonial period, under the .Dutch and' the
British during the 18th and 19th centuries respectively.
It was during this period that the modern legal systems
of the island attained their distinctive characteristics. The
government of the Dutch East India Company sought
to govern its subjects, wherever possible, according to
their own customs and traditions. Besides, they also utilized
the traditional system of administration with suitable
modifications and like their Portuguese predecessors they
retained the hierarchy of native officials except at the
highest levels. Their objective was to use local institutions
and officials for consolidating their power most effectively,
and excercising authority with the strictest economy. It
was through such means that they hoped to obtain the
maximum amount of revenues from their territorial
possessions. To the Dutch belongs the credit of having
atlempted to establish the legal and Judicial systems in
the maritime provinces on a systematic basis.

The Kandyan Sinhalese, the Jaffna Tamils and the
Muslims are the three communities who are still governed
in certain matters by special bodies of laws. They are
the laws of the Kandyan Sinhalese, The Tecavalamai
and the Code of Muslim Law of inheritance and marriage
respectively. In the laws of the Kandyan Sinhalese are
incorporated the Customary laws of the Sinhalese derived
from ancient times and developed in a modified form
in the provinces of Kandyan Kingdom which was occupied
by the British in 1815. This body of laws specifically
applicable to the Kandyan Sinhalese has been modified

f'“ certain  respects through legislative enactments and
1s still in force.
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The Code of Muslim Laws of marriage and inheritance,
however, is not a compilation of the customary laws
of the indegenous Muslims. It was introduced from Batavia
on the initiative of the Dutch government. In 1770 Governor
Falck obtained from Batavia a Code relating to the Muslim
Law of inheritance and marriage which was in force
there and this work was translated into Tamil and applied
to the Muslims living in these parts of the Island which
were under the Dutch rule. (2)

Of the customary laws of the non-Muslim Tamil
speaking inhabitants only the Tecavalamai has been
codified. The customary laws of the Tamils of Jaffna
were recorded, presumably for the first time, by native
officials on the orders of the Dutch authorities and these
were codified by Claas Isaaksz, Disava of the district
of Jaffnapatnam, in 1707, on the instructions of Governor
Cornelis J Simons. (3) In the later decades of the
Dutch regime the High Court of Jaffna patnam exercised
jurisdiction in the Northern and Eastern parts of the
Island, over the Commandment of Jaffnapatnam and and
the administrative districts of Trincomalee and Batticaloa.
It would appear that in these areas the Tecavalamai
was applied to the Tamil inhabitants except the Mukkuvar,
the Paravans and Cettis, who were governed by their
respective customary laws.  (4)  The Dutch also
introduced the Roman Dutch Law which was applied
to govern all matters beyond the scope of the customary
laws. All the systems of law which had been applied
to the various communitics inhabiting the maritime
provinces during the Dutch regime continued to be in
force after the British occupation in 1799. It is significant
that Governor North’s proclamation of 23 September
1799, declared that Justice should be administered in

e
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the maritime provinces ‘‘according to the laws and
Institutions that subsisted under the Dutch Government,
subject to such changes as might be made b)_f lawtul
Authority” (5). The cffect of this proclamation was
to provide legal validity to the customary laws, \f\fthh
had been applied in varying degrees to particular
communities previously under the Dutch rule, as well
as the Roman - Dutch law, which had been applied
where the customary laws did not apply. All these laws,
however, were modified in course of time owing to
the adoption of some of the provisions of the laws
of England.

The Charter of Justice of 1801 represented a decisive
step in the evolution of the legal system of Sri Lanka.
While recognizing the laws that were in force in the
island colony at that time it made provision for the
introduction of the substantive and procedural law of
England. Consequently the English Common Law became
a major component of the residuary general law of he
country. The provisions of the Charter of Justice of
1801 were cffectually confirmed by the Charter of Justice
of 1810 and that of 1811. The Charter of Justice of
1833, which introduced a uniform system of judicature
throughout the country, made no changes in the law
that was to be applied by the courts. Subsequent changes
in the law were related mainly to the definition of the
spheres of application of the customary laws, to the
abrogation of some of the rules of the residuary general
law and to- the further introduction of elements of the
English legal system. (6)

As diverse systems of laws were in force in the
maritime provinces and because of the fact that the
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British officials in the colony were for lhcqg&b part
unacquainted with these systems of law there was a
compelling need to collect and compile digests of the

laws that were apphcd to govern the inhabitants of the
Colony.

S

From the earliest years of British rule in Ceylon
the inferior courts as well as the Supreme Court which
was established by the Charter of Justice of 1801 were
directed to give effect to the native customary and religious
laws. In 1806 Acting Chief Justice Alexander Johnston
was requested by Governor Maitland to make a collection
of the “Local and Customary laws” which he found
in the course of his judicial circuits in different parts
of the island. Later that year Johston submitted to the
Governor in Council “The Code of Mohamedan Laws
observed by the Moors in the Province of Colombo”
and the Council resolved that it should be “‘published
and... observed throughout the whole of the province.”

(7) A regulation of the same year provided that
the Thesavalamai or the Customs of the Malabar
Inhabitants of the Province of Jaffna, as collected by
the order of Governor Simons in 1706, °‘‘shall be
considered to be in full force” (8)

In November 1807 Johnston submitted to Governor
Maitland a statement of the enactments issued by the
Dutch and the British Governments as well as statements
of the customary laws of the Chetties of Colombo and
of the Muslims of the ‘Malabar’ (Tamil) provinces of
Puttalam Jaffna, Trincomalee and Batticaloa. Although
Johnston had stressed the desirability of compiling a
digest of the various customary laws and making a statutory
restatements of the law applicable to various communities
no definite steps were taken in this direction.
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Although legislative recognition was accorded only
to the Muslim law and the Tecavalamai, there are some
indications that other distinctive bodies of customary laws
such as those of the Mukkuvar, Paravans and Chetties
were given recognition by the courts during the Dutch
period and in the early years of British rule. By the
middle of the 19th century the residuary general law
of the land had gradually superseded the customary laws
of these communities, presumably, because they had never
been codified. However, the special rules of intestate
succession that governed the Mukkuvar of Batticaloa
continued to be legally recognized until they were impliedly
repeated by the Matrimonial Rights and Inheritance
Ordinance No.15 of 1876. (9)

The customary laws of the various Tamil communities
found established in the island during the early phase
of the British rule are included in the Alexander Johnston
Papers. In his letter addressed to the Governor he makes
the following observations about these laws:

“Your Excellency, soon after y__ouli‘ arrival on this
island adopted the very wise and conoiliatory measure
of ordering all the Provincial Courts under your
Government, to adhere strictly in framing their
decisions to the local customary laws which prevail
within their respective jurisdictions and with the view
of enabling them, to carry your Excellency’s wishes
upon the subject into full effect, you requested me
while T was on my circuit round the island, to make
a collection of all such laws.

“Some of the customary laws, which I have
col{ected, relate to the four Provinces of Pattalam,
Jaffna, Trincomalee and DBatticaloa, others to the
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numerous Mahometans who are to be met with all
over the island and some to those Chittys who live
in or about the Pettah of Colombo.”” (10)

The Laws and Customs of the
Tamils of Trincomalee:

Sir Alexander Johnston caused the Tamil translation
of Tecavalamai Code cnacted by the Dutch Government
to be sent to various officers serving in Jaffna and other
Tamil districts to ascertain their opinions about its
applicability to the Tamil communities in the island. The
reports obtained by such officers from native headmen
and community leaders and which are incorporated into
the corpus of Alexander Johnston’s Papers, either in
the original or in translation constitute a most valuable
source of information on the laws and customs of the
Tamil communities as found in the first two decades
of the last century.

In their reports the native headmen, as expected,
highlighted matters on which local customs differed from
the Tecavalamai. In the town of Trincomalee a meeting
of the Mudaliyars was summoned for the purpose of
ascertaining their views on the applicability of the
Tecavalamai Code to the inhabitants of the area. The
Mudaliyars are said to have reported.

““That in reading the country law sent us by His
Excellency the Governor, We the undersigned do
hereby declare that serveral of the laws contained
thereto are still in use, besides the use of administration
it is the only point more, which we beg to be
rejected.” (11)
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In his letter to Alexander Johnston the Government
Agent of Trincomalee observed that the only point on
which the Mudaliyars wanted amendment concerned the
liability of children to pay their father’s debts as enforced
by the Tecavalamai. In deference to the opinion of the
Mudaliyars the Government Agent suggested that debts
incurred by the father should be paid out of his estate
and that the children be relieved of repsonsibility in
the matler. It is significant that the Tecavalamai Code
was found to be applicable to the Tamils of Trincomalee,
one of the four territorial divisions of the Trincomalee
district as constituted at that time.

The situation was however, different in the other
three divisions of the Trincomalee district, viz: Kattukkulam
pattu, Kottiyaram pattu and Tampalakamam pattu. The
fundamental divergence between the customary laws of
those three divisions and the Tecavalamai was in the
matter of inheritance. In the Tesavalamai as observed
in the days of the Tamil Kings the ancestral property
of the father devolved on the sons while the dowry
given to the mother on marriage devolved on the daughters.
The acquired property was divided among all children.

(12)  But in the customary law as found among the
Tamils of the divisions of Trincomalee outside the town
the children did not inherit their father’s property. The
ancestral property of the father devolved on his nephews,
sister, sons, as was the case in the laws of the Mukkuvar.
The mother’s property or Citanam given to her as dowry
was not inherited by the daughters only as in the case
of the Tecavalamai before it was modified by the
Portuguese, but was divided among all children males
and females. Another interesting thing is that the mother’s
property was placed in the same footing as tettam or
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acquired property in matters concerning inheritance.
Although a categorical distinction was still maintained
between the two types of property, dowry and acquired
property, the differentiation ceased to have any practical
effect once a married woman became a mother.

The reports on the laws and customs of the Tamils
living in the administrative divisions of the Trincomalee
District as submitted by local headmen to the higher
authoritics touch only on a few principal items of customary
law such as marriage, dowry, inheritance, adoption, gifts,
usufructory mortgage, land use, loans and hire.

The reports are brief and the information provided
by them is inadequate for compiling a digest of the
customary laws of the people concerned. Yet, they are
of great value not only they are the only documents
which provide a glimpse of the laws and customs of
the Tamils of Trincomalee but also because they provide
vital historical information which supplements and confirms
the traditions recorded in other sources. It is also significant
that in all the three divisions — Kottiyaram pattu,
Tampalakamam pattu and Kattukulam pattu, the customs
and traditions observed by the people on the matiers
referred to in the reports were almost identical.

Marriage

In the case of marriages it was the custom for
the parties concerned to ‘approach the Vanniyar and inform
him of the proposed marriage. In his presence the
prospective bride and bridegroom had to enter into a
solemn agreement pledging that they would get married
and a breach of the marriage contract was to be punished
cither by imposing a fine or inflicting corporal punishment.
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The requirement of a marriage contract was, perhaps,
introduced during the early period of European colonial
rule and the Vannivar appears to have superseded the
community elders as gurantor of the marriage contract.

It was customary for both paities to take betel leaves
as a present when they approached the Vanniyar for
making a marriage contract. The present of betel leaves
was symbolic gesture, an expression of respect all good
will. It is in a way reminiscent of the custom, prevalent
among some Tamil communities of taking betel leaves
on a brass tray to the homes of relatives and others
when parties set out to invite them for weddings. This
practice could also be the rclic of an old custom by
which the Vanniyar as ruler of the principality made
levy (kanikkai) on his subjects on such occasions as
weddings and festivals.

Once a marriage contract was entered into in the
presence of the Vanniyar, the marriage was solemnized
according to religious rites. The Muslims conducted
marriages according to the rules of Mohammedan Law
while the Roman Catholics conducted marriage rites in
accordance with the rules of the Church. In the case
of Hindus marriage rites were conducted by Brahmin
priests in accordance with Hindu tradition. For the Hindus
marriage was an occasion for festivity and feasting for
a number of days.

Dowry

What is given as dowry to the bride by her parents
is from the dowry of the mother and the property acquired
by the parents after they had married. The dowry usually
consisted of movable and immovable property and would
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include lands, fields, houses, cattle, gold, jewellery and
utensils. All that is given as dowry should be on a
deed in the presence of guests invited to the wedding
-and attested by witnesses.

Inheritance

As noticed earlier the ancestral property of the father
devolved on the nephews or sister’s sons while the dowry
of the mother and all acquired property devolve on
their children. If there are no nephews the ancestral
property of the father devolves on the children and
if there are no children such property devolves on the
nearest relatives.

Adopﬁon

The procedures and principles governing adoption
were similar to those found in the Tecavalamai. As
an adopted child had all the rights of his own children,
a person who wished to adopt a child had to obtain
for this purpose the consent of all his or her heirs.
Without the consent of the heirs the adopted child was
not entitled to inherit property.

The persons who gave their child to a person for
adoption had to rub the child’s feet with saffron, wash
them and drink the water. The adoption become valid
only after the performance of this ritual which symbolized
the renunciation by the parents of all claims over the
child given for adoption.

Lands and Land use

A distinct , category of acquired property consisted
of lands prepared for cultivation after clearing the jungle.



12

In their report of the customary laws the headmen of
Tampalakamam pattu observe:

“Those persons who wanted to cultivate the land
must first notify the Vanniah or Mudaliyar and after
obtaining permission could c¢lear the jungle and
cultivate paddy ficlds and gardens. They could transfer
such lands to another one by sale or in otty
(usufructory mortgage) and give them as dowry to
their children’”” (13)

The foregoing passage raises important issues relating
to the clearance of the Jungle land and the rights of
possession over such lands. In the division of Tampalaka-
mam pattu those lands which were not private holding
and were covered with jungle appear to have been
considered as common reserves over which the community
had certain natural rights. It was by encroachment on
this land that settlements could be extended and new
farms could raised. The extension of village settlement
and arable lands would appear to have been a slow
process initiated and continued by ......... and enterprising
cultivators down through the countries.

The Vanniyar and the Mudaliyar who exercised
authority in a subordinate capacity under him, as
community leaders and local chieftains recognized by
the Government exercised a certain residual power cover
unoccupied common reserves which were later defined
as crown, lands (14) |

Individuals who wished to clear strips of the jungle
and prepare such land for cultivation had to obtain
permission from the Vanniyar or Mudaliyar and once
this \{zgs granted they could secure possession of the

lands ; %ared_,,{gnd prepared for cultivation.
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They acquired proprietary right over such lands which
could be given as dowry, gift or donation and could
be given on sale. Customary law as found in Tampalaka-
mam pattu, in this respect, seems to have preserved
the tenets of an old tradition which recognized the principle
that land belongs to those who first cultivated it and
asserted a right over it by using it as thier own.

Customary dues of the Konesar Temple:

In relation to the dues given to the temple of Konesar
the. Headmen of Tampalakamam pattu, in their account
of local customary laws, assert:

““Of the profits derived from paddy fields and gardens
10 percent must be given to the Hindu temple
(Konesar)”’

That the same custom was observed by the inhabitants
of Kattukulam pattu is testified by the Vanniyar of that
division, who in his remarks on the account of the
headmen says:

“In the period of the Dutch government one tenth
of the produce of paddy land were paid to Konesar
but not it is taken by the government” (16)

The same procedure was adopted in respect of lands
brought under -cultivation after clearing the jungle.” In
their account of the customary laws thc headmen of
Kattukkulam pattu observe:

“Of the profits derived from lands cultivated after
clearing the jungle with permission from the Vanniah
and from gardens and tanks created in such land
onc tenth portion was allotted and given in the Dutch
period to Konesar.”” (17)
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The information pertaining to the Konesar temple
as found in the accounts of the customary laws of the
Tamils of 7 -incomalee is of unusual significance. In the
final place t has the effect of providing confirmation
to the tradit »ns recorded in the Konesar Kalvettu, which
purports to record traditions and accounts relating to
the temple ¢~ Konesvaram. According to that text kings
and princes of the remote past, specifically two kings
called Kulakkottan and Gajababu, had granted to the
temple royal dues in the form of taxes on land, produce
from the fields and from commerce. Secondly, it would
appear that the Dutch government, inspite of its regorous
religious policy directed against the indigenous religious
traditions, did not seek to violate established customs
governing the relations between the Tamils of Trincomalee
and the Konesar temple. The Dutch rule over the territorial
divisions of Tampalakamam pattu and Kattukkulam was
relatively of a short duration being confined to a period
of thirty years since 1766 when they acquired authority
over them under the provisions of the treaty of 1766,
which they had concluded with the king of Kandy. It
would appear that the stringent regulations formulated
by earlier governors against indigenous, religious traditions
were not enforced with rigour during this period.

That the temple of Konesar occupied a most important
and influential position in the affairs of the Tamil
communities in the Trincomalee district is also suggested
by the provisions in the customary laws relating to the
property of those who had no heirs or relatives in
Kattukkulam pattu. Under such circustances the property
was given to Konesar or to charity. In the Sinhalese
Kingdoms such property was deemed mamala or escheat
and taken over by the king who could sometimes grant
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such property to a religious or charitable institution. The
custom of endowing the temple of Konesar with the
property of those who had no heirs or relatives who
could claim it may suggest that this practice was initiated
by kings or other rulers who exercised authority over
this area in the remote past.

Konesar referred to in the documents recording the
customary laws of the Tamils of Trincomalee may be
identified as the presiding deity enshrined at the Konesar
temple at Tampalakama constructed during the 18th
Century as a roplica of the ancient temple of Konesvaram
at Trincomalee destroyed by the Portuguese armies in
April 1624.

Gifts and Sales

Any one could grant as a gift or sell his property
obtained as dowry, acquired property or hereditary
property with the written consent of his nephews, wife
and children and other heirs and the letter of consent
should be duly signed by those giving their consent.
Transactions entered into without conforming to this
procedure were not valid. It is thus clear that a person’s
and his right to alienate his property was limited by
the requirement that the consent of his heirs was
indispensable for such purposes. One may perhaps discuss
in this custom the relic of a social organization based
on the joint family system.

Slaves and Hired labour

The category of persons described as ‘slaves’ in
the relevant documents appear to be those in 'a state
of dependence. They were bound to their masters and
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were obliged to serve them as directed by the masters
who in turn were obliged to maintain them. Besides,
one could acquire possession of slaves through inheritance

or purchase.

The female slaves were virtually domestic assistants
who lived in the house hold of the master. They had
to polish rice, procure fire wood and perform such other
duties as directed by the master or mistress.

If any one had male and female slaves in his possession
it was the duty of the master to provide the female
slave with money for purchasing provisions required for
her during the period of her confinement.

The male slaves worked in the ficlds and performed
other duties as directed by their master. They had to
fence his garden, thatch his house and accompany him
in his journeys. :

Whenever the slaves were engaged in cultivating the
fields of the master the latter was obliged to provide
them with cattle, ploughs, mammotics and similar
agricultural implements. Besides, he had to supply them
with seed corn and allowances for maintenance. Once
the crop was harvested the master recovers the amount
equivalent to what he had supplied for seed corn and
maintenance. The remaining portion of the produce was
divided into equal shares between the master and the
‘slaves’

It would thus appear that the category of persons
described as “‘slaves’ performed duties which combined
some clements of ‘the functions of ‘retainers’, domestic
assistants and bonded labourers. As long as the bond
subsisted between the master and the ‘slave’ the latter
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was in a state of dependence, had little or no freedom
of movement and was obliged to render services as
required by the master.

The master had the responsibility of supporting his
slaves by maintaining and supplying their needs.

The practice of engaging persons for service on hired
labour was prevalent among the Tamils of Trincomalee
as among other communities elsewhere. One who hired
a person had to feed and maintain and provide him
with a piece of cloth called Vetti five cubits in length
and pay him a sum of five rix-dollars for a period
of one year. The person engaged for work on such
terms to perform all the work assigned to him. The
sum of five rix-dollars was usually paid to him at the
end of the period of one year.

Hire off bullocks

As the custom of hiring bullocks for ploughing the
fields and for draught purposes was widely prevalent,
the rate of hire was fixed and a uniformity in the rate
was maintained with social approval and by invoking
the authority of government in support established custom.
The rate of hire for oxen used for ploughing was /4
amunam of paddy per head and that of draught oxen
was two fanams or head per day. For each bag hired
for loading the hire was at the rate of a fanam per
day. e

Whenever a hired bullock died the persons who
hired the animal was not obliged to pay its value to
the owner, but he had to show the carcass of the
animal to the owner and pay him the hire (as promised)
immediately.
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In case a hired bullock happened to break loose

and run away it was the responsibility of the one who
hired the animal to seize it and deliver it to the owner.
Moreover, he had to pay the hire to the owner for
the whole period during which the animal was under
the custody of the person who hired it.

Interest on money and paddy on loan:

Those who lent money on interest were to receive

an interest of one percent per month. The interest on
paddy was 25 percent.
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only point on which the Mudaliyars wanted reforms
was to abolish the liability of the children to pay
their father’s debts, which was enforced by the
Tecavalamai. He suggested that the debts be paid
out of the father’s estate and that the burden impred
on the children be removed. .

See Appendix A (I) C.0.54/126. 136

H.W.Thambiah, The Laws and Customs of the Tamils
of Jaffna, published by the Times of Ceylon (Colombo,
339 + 67p.) p.156

Appendix A (3)

The Expression ‘Vanniyar’ denoted the rank of a
chieftain ruling over a principality either independently
or as a fendatory. Such cheiftains who exercised
authority over parts of Sri Lanka only those of
Tirukonamalai are referred to in stone inscriptions.
The Tamil inscription from Kankuveli refers to the
Chieftain of Trincomalee as Malayil Vanniyanar
whereas an inscription from Verukal attributes the
construction of an enclosure wall of the temple at
Verukal to a certain Kayila Vanniyanar.



20

The Konecar Kalvettu testifies that two separate
lines of Feudatory Chieftains were established by
the king called Kulakottan. One of these which had
its origins in Maturai was established at the town
of Tirukonamalai while the other one which traced
its descent from a family from Tirunelveli, in Southern
India, was established at Kattukkulam pattu. The
latter is said to have been ‘‘invested with the rank
of a Vannipam and endowed with appropriate insignia
and paraphernalia, given authority over the division
of Kattukkulam pattu, associated with the administra-
tion of the Konesar temple and given custody over
the register of temple accounts.’”’

It is probable that the other two divisions,
Kottiyaram pattu and Tampalakamam pattu were also
administered by chieftains called Vanniyar in medieval
times. ‘A King’ called Idele of Kottiyaram is referred
to by Baldrus in connexion with matters relating
to the selection of a prince to the Kandyan throne
in the 17th century.

When the Dutch and the British remodelled the
administration of the maritime provinces they retained
the traditional ranks, in many instances, and sought
to entrench their power with the support of such
ranks. This was particularly so in Eastern portions
of the island which had a predominantly Tamil speaking
population. In these arecas the expression Vanniyar
was applied as a title of the highest native rank
until at least the end of the ninteenth century. However,
the powers and functions of chieftains who held
the rank of Vanniyar and greatly diminished during
the successive Stages of colonial rule. By the early
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nineteenth century the persons who held the rank
of Vanniyar had little or no authority over the
administration and their powers and functions were
taken over by the administrative and judicial
institutions established by the Colonial government.
See ‘‘Kankuvelik Kalvettu’’, Cintanai, Ed. K. Indrapa-
la, Vol.2, Nos 2-3 (Peradeniya, 1958) pp.37-40;
“A note on the Verugal Inscription’, Ceylon Tamil
Inscriptions, Pt. I (Peradeniya, 1971, 77p.), pp- 9-11,
S. Pathmanathan, The Kingdom of Jaffna, Published
by Arul M. Rajendran (Colombo, 1978, 302p.), p.267,

-~ Konecar Kalvettu published together with Sri Taksina
Kailacapuranam by P.P. Vaittiyalinka Tecikar, (Paritti-
tturai, 1916, 43p.) pp.2-6, 36-7, 40-42.

15. See Appendix 1:3
16. See Appendix 1:4
17. 1bid

APPENDIX A (I)

Observations of the Mudaliyars of Trincomalee
(P.136)

That in reading the country law sent to us by His
Excellency the Governor, we the undersigned do hereby
declare that several of the laws continuing thereto are
still in use besides the use of administration, it is the
only point more to be rejected- -

Trincomalee, April 10th 1815.
Signed  Mapana Mudaliar
Cathiraweloo Mudaliyar
Retnasinga Mudaliyar
Amudan Mudaliyar
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. Alagakone Mudaliyar

e Rasakoon Mudaliyar

- Adiweera pandita Mudaliyar
X Canagasinga Mudaliyar

) Thamothera Mudaliyar
i Rasacarea Mudaliyar
e Anthony Mudaliyar

- Rasendra Mudaliyar

(2) Translation of a Report by the Headmen of Cottiar
on Customs existing in the Cottiarpattoo.

Marriage

Persons wishing to get married must in the first
instance give information to the Vanniah, and in the
case of Hindus a marriage contract must be entered
into wherein the bride and the bridegroom must bind
themselves to marry, subject to such fine or corporal
punishment when either party fails to comply with the
engagement. Thereafter the marriage is solemnized by
the Brahmin by conducting rites and ceremonies according
to Hindu custom. This is followed by a few days of
celebrations and feasting. The Muslims or Moormen carry
according to Mohammedan Law.

People of the Roman Catholic faith when inclined
to marry inform the Vanniah about the proposed marriage

and conduct marriage rites in accordance with the rules
of their Church.

Dowry

The father and mother give dowry te their children
from their own dowry and their acquired property.
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Inheritance

The heriditary and other property that one possesses
devolves on the nephews and the dowry and acquired
property devolves on their children.

Gifts

If anyone wishes to grant as a gift any property
whether it be from the dowry, heriditary property or
acquired property, the donor’s children, nephews and
other heirs must be informed of it and their consent
should be obtained in writing.

Hire

If lands are given for cultivation on hire the cultivator
has to pay a fixed amount to the owner at the rate
of an amunam of paddy for each amunam of sowing
extent of land, annually.

Adoption

In the case of adopting children, the person or persons
desiring to adopt a child or children must obtain the
consent of their relatives and heirs for that purpose
as the adopted children are entitled to inherit the property
of the father and mother who adopt them.

(3) Report of the Headmen of Tambalagamam on
the customs existing in the Tambalagamam

pattoo:
Marriage

Persons who wish to get married must in the first
instance inform the Vanniah or the Mudaliyar of the
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place. When they visit such men of rank for this purpose
they must take betal leaves. They should enter into
a marriage contract wherein the bride and the bridegroom
must bind themselves to marry and to pay a fine or
suffer corporal punishment as may be ‘inflicted in the
event of a failure to comply with the marriage engagement.
And afterwards they must notify their relations also by
carrying betel leaves. The brahmin is invited to conduct
the marriage rites and in the presence of the relatives
who have gathered the bridegroom fastens the necklace
on the bride’s neck. The parents of the bride must
then execute the dowry deed usually written on palm
leaves.

Dowry

What the father and mother give as dowry to their
children must be from their own dowry and their acquired
property and consist of such items like gold and silver
jewellery, fields, gardens, tanks and slaves.

Inheritance

The dowry and the acquired property of the father
and mother devolves on their children. The hereditary
property devolves on the nephews and if there are no
nephews it devolves on the children. If there are no
children such property devolves on the nearest relatives
and if there are no such persons it goes to the church.

Possession of land

Those persons who wanted to cultivate land must
first notify the Vanniah or Mudaliyar and after obtaining
permission could clear the jungle and cultivate paddy
fields and gardens and possess them. They could transfer
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such lands to any one by sale or in otty (usufructuary
mortgage) and give them as dowry to their children.
Of the profits derived from paddy fields and gardens
10 percent must be given to the Hindu temple (Konesar).

Gifts

If any one wishes to grant in gift any property
obtained as dowry, heriditary property or acquired property
or any other goods of any other description he must
first bring it to the notice of his wife, children, nephews
and other heirs and obtain their consent in writing for
the proposed transaction. Any gift made without conforming
to this procedure has no validity.

Hire

If any one hires a man for service he should provide
him with food and two pieces of cloth called Vetty
for a year and at the end of the term he must pay
him five Rix dollars and the labourer must serve for
a term of twleve months.

Sale and purchase

If any one wants to transfer by sale any land in
his possession he may do so after informing and obtaining
the consent of his wife, children, nephews and other
heirs or else he must not do it.

Slaves

If any one purchases male or female slaves or possess
them through hereditary right the master must provide
the female slave with the required spices and other
curry, stulf during the period of her confinement and
the male slave should be provided with victuals and
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cloth by the master. Both, the male slave anq the female
slave must submit themselves to the directions of the

master.
Interest on loans

If money is lent to any person interest must be
paid at the rate of one or two percent per month.
The interest on paddy is 25 or 50 percent.

Adoption

In the case of adopting children, the person or persons
desiring to adopt a child or children must obtain the
consent of relatives and heirs for that purpose as the
adopted children are entitled to inherit the property of
the father and mother who adopt them.

(4) Report of the Headmen of Cattukolam on
customs existing in the Cattukolam pattoo
dated the 26th March 1815:

Marriage and dowry

when persons wished to get married the parents
of the bride and the bridegroom must inform the Vanniah
of the district about the intended marriage and his
permission must be obtained. It is customary to take
betel leaves when they go to obtain his permission. In
the presence of the Vanniah the bride and bridegroom
enter into a marriage contract, written on palm leaves,
to the effect that they would abide by the terms of
the contract and promising to pay a fine or accept any

corporal punishment as may be inflicted in the event
of a breach of promise.
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They must also carry round betel leaves to all their
relatives and other inhabitants of the place (and notify
them of the proposed marriage. A certain class of men
known by the name Kudi makkal must (also) be invited
and presented with betel leaves. The Brahmin is invited
to conduct the marriage rites and in the presence of
the people assembled for the ‘occassion, a necklace called
thali is fastened on the neck of bride (by the bridegroom)

In the presence of people who had assembled together
(for the wedding ceremony) the parents of the bride
and the bridegroom execute a dowry deed in palm leaves.
They give as dowry the mothers property consisting of
jewels of silver and gold, brass utencils, dwelling houses
and lands, lands improved and ready for the reception
of seed grain, cattle, iron works and other such property.
The dowry deed must be attested by witnesses.

Inheritance

On the death of the parents the inherited property
of the father devolves on the nephews or sister’s children.
The acquired property of the father and mother and
the dowry of the mother devolves on their children.
If the parents happen to die without any offspring the
wife’s property devolves on her nearest relatives and
the husband’s property devolves on his nearest relatives.
Their acquired property. must be divided among the lawful
heirs of both persons. If there are no relatives or heirs
in (all) such cases the property must be given to Konesar
or in charity.

Possession of lands

The inhabitants after obtaining permission from the
Vanniah, for which they must apply to him, clear and
cut away the jungle to such extent as they may wish



28

and therecafter they take up their abode_ on that spot,
plant all kinds of useful trees and c_ultlvate pa.ddy in
a part or the whole of that land and could dig tank
in it. They could take possession of such land and give
it as dowry to their children. They could_ grant in otty
(usufructuary mortgage) to anyone of their choice, and
the otty holder(s) could possess the land as long as
he does not receive the amount for which it was given
on otty.

The land remaining in otty, may be given in dowry
or finally sold to others. Of the profits derived from
the lands cultivated after clearing the jungle with permission
obtained {rom the Vanniah and frem the gardens and
tanks created in such lands one tenth portion was allotted
and given in the Dutch period to Konesar.

Gifts

If any one wishes to grant his property as a gift
to another person he must bring it to the notice of
his wife, children and other heirs and obtain their consent
in writing with their signatures. Any . ift made without
conforming to this procedure will not be considered valid.
Hire

If anyone hires a person (for work), he has to
provide him with food, a piece of cloth called Vetty
of five cubits in length and a sum of five Rix dollars,
for which he must serve his master for one year, and
perform all the work they may be assigned to him.

The sum of five Rix dollars is usually paid to him
only at the expiration of the term of one year.

If-any one hires cattle for ploughing, the hire per
head is '/4+ amunam of paddy. The rate of hire for
draught bullocks is two fanams per head per day and
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a fanam for the bag used for loading. When bullock
which is hired happens to die the carcass of the animal
must be produced to the owner and the hire of the
bullock paid immediately, and the person hiring such
a bullock is not responsible to the owner for the value
of the animal. |

In case if any of the hired bullocks break loose,
the person holding it on hire must pay the regular hire
to the owner, until such bullock is retaken, and deliver
it to its proper owner.

Sales and purchases

Any one who wishes to dispose the property he
possesses must inform the wife, children and other heirs
about the matter (and obtain their consent)

Slaves

If any one purchases male and female slaves it is
the duty of the master to provide the female slave
with money for purchasing victuals when she is in her
period of confinement. The duty of the slave girl towards
her master or mistress is to precure firewood, beating
paddy into rice and perform such other duties as the
master or mistress may direct her to do.

The male slaves must cultivate paddy lands and the
master should provide them with cattle, ploughs,
mammotties, seed, corn and food. When the crop is
harvested, allowances demanded for either cattle or
mammotties but the seed corn must be first repaid to
the master as well as the food (supplies) received by
the male slave during the time he was engaged in the
field without interest and the rest of the produce is
divided between the master and the male slave in equal
shares. It is also the duty of the slave boys to fence
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the garden of their masters and thatch their houses and
accompany their masters wherever they go.

Loan of paddy and money

If any person lends money to another he is to receive
interest at one percent per month. The interest on paddy
is 25 percent.

Adoption

A male or female person taking a child of another
for adoption must conform to the following procedures:

The father and mother giving a child for adoption
must at that time rub a little saffron on the child’s
feet, wash the same and drink the water. If this ceremony
is performed the adoption is considered valid, and the
child consequently may inherit such property as his father
and mother may give after obtaining the consent of
their respective heirs.

Remarks of the Vanniah

In the period of the Dutch government one tenth
of the produce of paddy lands were paid to Konesar
but now it is taken by the government.

Now persons who may receive lands in either dowry
or gift in the way above mentioned may not dispose
of such lands but they may dispose of the produce.

Interests from 1 to 2 percent are now received
by persons who lend money. The interest on paddy
is 25 to 50 percent.

The rest of the usages continue in the same footing
as before.

The inhabitants do not write on palm leaves any
contracts of marriage as they know that the Vanniah
has no power to either inflict fine or punishment.
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