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The Press in a Democracy

In dealing with tho role of the Press in a Demoeracy,
it is necessary to make a distinction between what are,
brondly, two btypes of demoeracies. Thers are fiestly the
politically maburs and economically prospsrous demoeracies
of Western Europe, the United States and the older members
ol the Commonwealth—Aastralia, Canada, South Afriea and
New Zenland. There are on the obher hand the new coun-
tries of Asia and Africa—TIndia, the Federation of Malaya,
Ceylon, Ghana and Nigeria—which have only arrived at
political wisdom in the recent past and are rolabi vely back-
ward and sconomically under-developed- These new countries
ave struggling to achieve some sort of just equilibrium both
at the economic and political levels.  All of them are nabions
in tho making. TIn the first sat of countries, the nation deve-
loped befors demoeratic institutions developed. Heonomie
prospority too preceded political advaneement, In the second
set of countries, there is national conseiousness but no nation
as yeb and demoeratic institutions have heen foisted an com-
munities - which are torn by the confiicts of sconomic, politi-
cal and communal pressures. In view of those fundamental
differences, it would be a profound error to judge the second
sel of countries by the standards of the first. From the firat,
however, it wmight not be harmful to geb some idea of the
practices adopted as well as our working theories of demo-
eracy. DBub when thess are applied to the second sef, we
must do so after taking into careful consideration the loeal
eircumstances.

Sir William Blackstone in his well-known Comment-
aries wrote in 1769 that “the liberty of the oress is indeed
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essantial to the nature of a free state, but this consists in
laying no previous restraints upon publication and not in
freedom from eensure for eriminal matters when published.”
Amplifying this further, he stated that “every freeman has an
undoubfed right to lay what sentiments he pleases before the
publie; to forbid this is to destroy the freedom of the press,”
but he adds quite significantly that "'if he publishes what is
improper, mischievous or illegal, he must taks the consequen-

L

ces of his temerity Henee in English law the principal
guarantee of the freedom of the press is to be found, in nor-
mal times, in the absence of any ecensorship or previous re-
sbraint on publication except in regard to two laws which have
been enacted to safegunard the seceurity of the state, namely
the Official Secrets Act and the Ineitement to Disaffection
Act of 1934. In addition, in recent times there has deve-
loped the praclice of issuing what has come to be called D
(Defence) Notes. These notes are issued o newspapers by a
eommission, on which the press and the ministers concerned
with national defence are vepresented, and their purpose is to
request newspapers not to publish news endangering the
national interest- There has been no complaint made re-
garding this "D Note” sysbem bub some journalists are of
opinion that an abuse of this might lead to a curtailment of
the freedom of expression.

In the United States, the first Amendment to the
Federal Coustitubion provided for the freedom of the press
when it laid down that “'Congress shall make no law abridg-
ing the freedom of speech, or of the press.” Mosl state
constitutions too contain similur provisions. Bub in spite of
the clear language contained in these provisions, the courts have
ruled that the right conferred is not an absolute ofe but is
relative to timo and circumstance. In a comparatively recent
case in 1943, in Chaplinsky versus New Hampshire, the
Supreme Court of the United States ruled that
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“It is well understood that the right of free speech ig not
absolute at all times and under all circumstances. There are
certain well-defined and narrowly limited classes of speech,
the prevention and punishment of which has never heen
thought of to raise any constitubional problem. These include
the lewd and obscene, the profane, the libellous, and the
insulting or fighting words — those which by their very
utterance infleit injury or tend $o incite an immediate breach
of the peace.”

Fuarther, in another case decided in 1925, the Supreme
Court held in Gitlow versus New York that the state hasa
right to make a law imposing reasonable restrictions on the
freedom of expression in the interests of the security of the
state and publie order. Thus in Septembeor 1951, President
Truman in an Hxeeutive Order placed info"mation
from 45 Government Departments in ¢ ategories ranging
from ‘restricted’ to ‘top secret’ in the interests of the seuurlty
of the State and this Order was not revoked but toned down
by Truman’s successor, President Eisenhower, in Decem-
ber 1953 when he released 28 of the 45 Depariments from
the restriction imposed on them to withhold information from
the press.

Provisions of a like nature are in operation in France.
An Order issued in 1945 as un amendment to Act 27 of the
press law of 1881 provides for pumshment for the publishing
of inaceurate news in bad faith, if “it disturbs or is calculated
o disturb the peace”. There is provision in the Penal Code
for sanctions against newspapers publishing military secrets
and for the preventive arrest of the author of an offending
arbicle or of the newspaper’s editor.

In spite of these restrictive provisions, it is generally

admitted thas in a relative sense there is freedom of the press
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in the cconomically developed and polibically mature demo-
eracies, mentioned. In fact a famous judge of the American
Federal Supreme Court, Justiee William O- Douglas in a book
he published in 1955 entitled "Studies in Aweriean and Indian
Constitutional Law” went so fur as to state that though the
press in Ameriea may be sued ecivilly and criminally for
wrongs inflicted or crimes committed, “it may not be sup-
pressed because it is irresponsible, or reckless or impudent.”

The prevalence of these relatively liberal wrovisions in
the countries mentioned must however be afributed o
eircumstances which did not provail and are even now un-
fortunately nob prevalent in the new countries of Asia and
Africa.  Hnglish, American ond French democracy was
evolved on the basis of national unity. Henece Brilish,
Ameriean and French liberals conld demand freedom without
having any fear that they would disrupt the nation into
nationalistic minorities. They could say that man is & sell
interested individual and ereet o government on that bLasis,
simply  owing $o the f[aet that they had common in-
terests — haing inspired by nationalism and patrictiam. In
all these countries there was rea) unity growing {rom below
—a& the state corresponded with national lines.

A further factor to note is that the laws of liherby can
only hope to prevail in the context of a prosperous or expand-
ing economy-  Industrialisation in Britain, France and the
United States helped these nations to gain economic self-
sufficiency and a laree measure of full employment. All of them
ware able to maintain their secure ecnnomic bases for a long
period of time becavse they wers imperial pr_)'-,vr:rs-‘ They
could find ready markets for their finished goor]lq in the
colonies they had aequired. These ¢oloniss could further
provide them with o cheap source of raw materials. It was
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on thess foundations that o soeial ethos and almosphere of
freedom and liberalism developed and itis beeause of this
individualist tradition that there is stiff opposition to plan-
ning and dictaborship in thess countries as well as sbrong
public opinion against moncpoly.

In the countries of Asia and Africa however the situa-
tion is vastly different. Most of these countries are ghill
nations in the making. The majority of them are cither
geographical expressions or more administrative units which
were earved out for the convenience of the ruler-  Linguistic
and communal rivalries threaton to disrupt and balkanise
them. Economically they are stagnant or impoverished.
Most of them aro agrieuliural and unemploywent is rife and
under- employment perhaps the universal rule. Thers is
thersfore little or no libeval tradition except for what little the
raler had fostered and has left hebind.  Drastic action may
bave to be takon, (even regimentation on semi-communist
lines) to drag these countries away from the economic mess in
which they find themselves: Communal rivalries and econg-
mic disaster whieh is threatening most of them have there-
fore made it necossary [or the stabe to curbail freedom in the
interests of national security. India perhaps ie tho only
exceplior but even there, in the early phase of independencs,
rigorous measuves bad to be imposed to bring the nation state
into being. National unity has however still to be achisved
even in India.

Nabiona! uniby and economic prosperity are thus the
most erying needs of the new countries of Asia and Africa. Tf
freedom of the press tends to disrupt national unity, if sueh
freedom is utilised to promote civil commotion and econflict
between communities, roligious or racial, it might become
necesgary for the state to introduce restrictions which might
help towards restoring order or promoting unity. Likewise in
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the economio sphere. The madern press as is well known
depends for its very existence on advertisements from
commercial concerns. If advertisements from these commer-
¢ial coneerns are withheld, a newspaper might find itself
crippled or even reduced to bankruptey. The unfertunate
aspeet of this situation however is that in all these countiies
concerned most of the commercial concerns are foreign
owned — the fuel companies, insurancs concerns, banking
establishments and ecompanies which sell imported products,
especially machinery and cther heavy goods- A government
therefore which is pledged to nationalise foreign-owned ecn-
earns in order to facilitate economic regeneration or which is
pledged to Ceylonese foreign-owned establishments in order
to prevent the drain of monsy [rom the country and also to
provide employment to Ceylonese possessing technical skills
might find itzelf faced with strong opposition from the news-
papers especially if the latber find pressure being exercised on
them from their revenue earning sounrces. Lxperience of the
working of the daily press in this country especially since
1956 has revealed bow easy it is to disrupt a government by
the pillorying of its leaders, by magnilying completely out of
proportion the activities of communal extremists — sueh
action being largely designed for the purpose of preventing the
Government from ushering in social and economic changes
which were long overdue in onr society. The situation was
considerably worsened beeause ownership of the main news-
papers was concentrated virtually in the hands of two con-
gerns which were both united in their opposition® to o party
which had received an overwhelming vote of confidenes from
the electorate.

[t will therefore be seen that bhe wholesale imitation

of western standards by our societies is not albogether eondu-

cive towards the promotion of economic well-being or national
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unity. Some restrictions might be nacessary; bub whab they
should be, will have to be determined by the exports. It is
for such a body of experts to decide what will be the precise
meaning of “incitements to disaffection” espesinlly hetween
iinguistic and racial groups, and what “subservienee o foreign
sconomic interests” would mean. In the alternative the press
should draw up a cods of eonduct or ohsarve a self-denying
ordinance in regard %o matters which arve likely to destroy
the nnity of the nation or obstruet its path to economie well-
being. There has however been no evidence fortheoming of
such a voluntary imposition of a sbandard of conduct.

Ho muech for the practices pravailing in the more ad-
vanced demoeratic societies. What of the theorstical argu-
ments? These are many and numerous but all of them, it
must be noted, presuppose politically mabure and relatively
homogenecus socisties. Thus it is argued that fresdom of
axpression is the supreme insurancs against disorder and
rebellion. Opinion can only be countered by opinion. Terror
does not suppress opinion, it only drives it underground. If
currency is given to untrue views, people will come to know
of this through the free competition of ideas and rational
discussion.  Criticism should be made available =o that
Governments might try to satisfy the crities or at least come
to know the nature of the discontent that prevails in society.
Even if restrictions are contemplated, it is not possible to
determina what is explosive or dangerous and what is not.
The only areas where restriction might be necessary is in
regard to atbempts at deliberate defamation of persons which
are patently untrue or when efforts are made to incite people
to commit acts of violence against readily recognisable
groups—aconomie, religious or racial-

All thesa arguments which have baen adduced in
favour of the right to fres exprassion however presuppose a
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highly politically conecious people who are not easily driven
to violencs, except ravely, and that too when gravely pro-
voked. Mention must also be made of the fact that histori-
cully speaking many of these argoments were pub forward in
defence of writers and thinkers as well as progressive-minded
persons and agitsbors who wanbed opportunities to freely
exprass their views in order that they might convinee people
of the correctness of their sband through a process of rational
argument and sober diseussion. It was in defence of a 'press
of opiuions’ and not in favour of the vast engines that control
opinion today that these argumentis for the right to freely
express opinions were advanced. Sir Norman Angell in his
celehrated 'The Press and the Ovrganisation of Society’ has
some very pertinent remarks to make whieh have a bearing
on the views expressed :

“All revision of conceptions in the past bas been the
work of small minorities, of individual minds of a fow
hereties, eneyelopedisis or pamphletesrs, able to reach other
minds for a sufficient length of time to break down the first
prejudice. Bub the modern Press, by virtue of the psycho-
logical Gresham law acting in the particular economic and
industrial conditions of our fime, tends to destroy that
influenee of that individual mind maintaining a hevesy. If
the feudalisms, autoeracies, dynasties and inguisitions had
possessed the modern mechanical Press, operating on closely
packed populations whoss industrial oecupations demanded
most of their mental energy, that control of the mind by
which alone the old byraunies were made possible might well
have been maintaived for all fime.” .

The position is wholly different today. The freedom
of the press has in effect become the {reedom of uéwsp&per
proprietors to freely malign their enemies and to camwpaign in
favour of some favourite policy they bave in mind and which
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“they support- In actual fact most newspaper proprietors
today belong to the conservative and resetionary seebions of
society. FHven in a country like the United Kingdom, thay
have ab times attempled to dietate terms to political leaders
even to the extent of demanding bths right to decids the
composition of the Cabinet! Geoffrey Dawson has written
a story of Asquith, the relevant section ol which it is worth-
while quoting:

=3

“I was once sifting with him in his study when a
message came [rom Beaverbrook offering the support of all
his newspapers on cerbain conditions. Asquith refused to see
the messenger, but when pressed for an answer said, “Tall
bim I will give him half a erown for the lot’, and resumed a
discussion of Jane Austen.”

Bven a Prime Minister like Stanley Baldwin, one of
the most eonsummate sxponents of the Conservative cread
when speaking of the press deplored, to use his own language,
“the power of being able to suppress everything a man says
that you de not like, the power of attacking all the time with-
out there baing any possibility of being hit back™ which he
said "'gces to the head like wine.” Delivering himeelf of
more harsh language on some obher occasion when certain
newspapers tried to misrepresent him, he stated “what the
propristorship of thesa papers is aiming abis power, nnd
powsr withoub responsibiliby, the prervogative of the harvlot
throughout the ages”. And when Lord Rothermere in a
letter to Baildwin stabed that he would not support him un-
less ha kuew beforehand what his poliey was going to bs and
unless he was acquainted with the names of ab least eight, or
ten, of the most prominent colleagues in the Ministry, Bald-
win had the {ollowing bitter remarks to make :—
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“There is nothing more curious in modern evolution
than the effect of an encrmous fortune rapidly made and the
control of newspapers of vour own. The three most striking
cases are Mr. Hearsb in America, Lord Rothermere in Eng-
land and Lord Beaverbrook............... On Januury 4, this
yoar, he (Lord Rothermere) said: “‘I am against food taxes’.
On February 19 he was for them. In Muay as I shall show
vou, he does not like them. Today [ am told he is suppor-
ting them. You cannot take your politics from a man
like that.

“The desire to dietate the policy to a hig Party, to
choose a leader, to impose Ministers on the Crown
We are told that unlass we make peace’with these noblemen,
candidabes are to be run all over the country. The Llovd
George candidates ab the last election smelt; these will stink
R oA move preposterous and insolent demand was
never made on the leader of any political purty. T repudiate
it with contempt, and I will fight that attiempt at domina-
tion to the end".

Sc much for the reactionary press — but it might be
argued that progressive schools of thought too have oppor-
tunities for putting across their ideas especially in these
western countries. But even newspapers which want tao give
full and free expression to progressive ideas find themselves
resbricted by the influence that their commercial advertisers
have over them. A.J. Cummings a former Editor of the
Liberal News Chronicle in his book “The Press” had the
following inferesting remarks to make ahout the way in whieh
the commercial advertisers curbed the freedom of a socialist
paper like the Daily Herald. Writing in 19386, he stated :

“Like all the great British dailies, the Daily Herald
must depend for the upkeep of its vast organisation and
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enormous cireulation on the reasonable goodwill of its adverti-
BOYa, Since all its advertisers arve dependent for their
existence on the continnity of the ecapitalist system, it is
secarcely likely that they would support a newspaper, however
tempbing a morsel its cireulation might be, which sought with
all its might fo overthrow that system”.

Thus even in the economically advanced and politi-
cally mature democracies there is a tendeney for heresy in
econcmie views, for newspapers which give espression fo
progressive ideas, to find themselves hamstrung and faced
with the potential danger of finaneial ruin when their circula-
tion reaches a cerbain opbimum level. At that point, an
automatic safety catch tends to operate. The commercial
advertiser who depends for his prosperity on the continuance
of the capitalist system will cease to advertise in such a daily,
compelling the latter to mollily its views in order that it
might survive. In actual faet, there is no necessity to bring
the deep squecze into operation. Directors and Editors of
such newspapers are well aware of what the consequences
would be if the cireulation of their newspapers reach a certain
optimum level and if they still persit in carrying their radi-
calism to extreme lengths. Thus freedom of the press in the
prosperous and politically advaneed democracies cxists more
for those who uphold the status quo than for those who seek
to ehange if. Unorthodox views and pelitical and economie
heresies have fewer opportunities of obtaining enrrency than
those which seek to glorify the existing soeial erder.

But rone the less, in spite of these unseen controls,
there is a fair margin of relative indspendence enjoyed by the
professin of journalists in the more advanced countries.
This is Lecause journalists in thess countries have developed
traditions of independence. They have greater opportunities
of finding alternative emplovment and through the years, they
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have suceeeded in evolving some sort of working relationship
hetween themselves and their proprietors. Thus in Norway,
the main associalions of Journalists have defined the correct
relationship that should exist helween proprietor and owner
as follows ;

Subject to the broad framework of poliey laid down for
@ paper by its propriebors or by reason of ibs traditions, the
Hditor should be given ‘compiebe f(reedom to maintain his
own opinions even though they may notin some eases be
shared by the publisher or management’, and on him there-
fore, the definition adds, is placed ‘the entire responsibility
for the editorial content of the paper’. The definition fur-
ther goes on to state that the Editor 'must not allow himself
to be influenced to uphiold epinions which are contrary to hig
congeience and eonvietion. He directs and accepis the res-
ponsibility {or the aetivity of his editorial stafl’.

This working definition has been accepted by the lead-
ing newspapers in Norway.

A relationship of o similar nature prevails in Sweden.

The counstitution of the leading Bwedish Liberal paper, the
Dragens Nyheter requires the Editor under the terms of his
appoiniment to consult with the Chairman of the Board of
Directors on political matters of major importance but the
constitution adds quite significantly that it is the view of the
Editor and not of the Chairman that shall be decisive and
thiat politieal questions shall not be discussed at Board meet-
ings but shall be determined by the political staff of the
paper- The leading Swedish Conservative paber, Svenska
Dagbladet, too has similar provision. A numberof. Dutch
newspapers too have it in their company statutes’ that the
Editor shall have absclute independence as regards the
editorial contents of the paper as long as he holds office. In
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the United Kingdom too the Editors of the Guardian, the
Manchester Evening News, the Ohserver, and by convention
and practice the editor of Times anjoy indepsudence in the
determination of ediborizl policy. This is not so however
with the editors of mest of the great commercial newspaper
concerns. Bub still, the profcs.ion is conscious of its vights
and journalisbs have alternative newspapers, to obtain
emplovinant from. ®o thal within corinin litaite, they main-
tain their independeuce.

Unfortunalely the same situation does not prevail in
many of the economically and politically backward countries.
For one thing there are fewer newspapers.  Journalists have
therefore fewer chances of obtaining alternative employment.
For another, there is a smaller reading public so that many
journalists do not have sufficient room at she top to establish
themselves as great editors, or columnists or as ace reporters.
Still another fict to note is that the profoseion i not properly
organised to enable its mombers to fight hack if there iz any
attempt ab viebimisation. Forinstarce it will not be far
wrong to say that the journalist in thiz country is more or
less the bond slave of the proprictor.

Tt is however not sufficient that there should be an
independsnt body of journalists in a country to ensure the
freedom of the press. It is equally essential that there should
be a variety of uewspapers giving {ree expression bo various
points of view, so that the public may have not merely
the right to choose the newspapers they wish o read, but
also have the cpportunity to arrive at the truth by baving
free aoeess to vital and conflieting points of view. In the
more sivanced couniries, there is opportunity for newspapers
of varying shades of opinion %o continue to thrive in view of
the higher stand of literacy possessed by their populations.
Fuarther, proper erganisation of political opinion enables
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nawspapers of different types to cater to the varying sections
of opinion that exist in the community. DBesides, economic
conditions ave comparatively better and this enables greater
numbers of poople to buy newspapers and these batter condi-
tiong aleo provide newspapers with opportunities of obbaining
advertisements from a larger number of advertisers. The
sibuation iz jusk the opposite in the poorer countrics — lower
standards of literacy, confused political thinking, at times dis-
organised, economic impoverishment and a considerably
rostricted source of advertisements. DBut in spite of these
advantages possessed by the wealthier countries, the econ-
omics of newspaper business do nob permis new entrepreneurs
to enter the field- On the contrary inereasing costs com-
pelled the Kemsley Newspapers in the United Kingdom fo
close down the Daily Despatch and Sunday Chronicle in
Novemher 1953, and bo sell thivee Glasgow papers — the Daily
Record, Glasgow Evening News and Sunday Mail to the
Mirror-Pictorial Group. All this goes to show that even

in the wealthier countries, therve is danger of dictatorship by
a fow press organisations. Though the Royal Commission
appointed by the post-war Labour Gevernment o report on
the working ol the press in its report issned in June 1949
stated that —

"Phe present degree of concentration of ownership in
the newspaper press as a whole or in any important class of
it 1g nob so great as to prejudice the free expression of cpinion
or the acourate presentation of news or to be contrary to the
best interests of the public,” a noted avthoriby on the press,
Francis Willinms, himself n renowned journalist, in his
interesting book entitled ‘Dangerous Betate, Tha Anstomy of
Newspapers' has remarked that ‘throughout a large part of
the modern press we are thus faced to a degree whies would
have appalled those who fought for press freedom over the
centuries by monolithie structures that show every sign of
becoming more instead of less tightly knit and restrictive.’
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If this is the situation which prevails in the more econo-
mically advanced countries, the position is infinitely worse in
the poover countries, where there is greater concentration of
ownership and hardly any oppertunity for heresy and un-
orthodeox views to gain popular approval. There is therefore
the ever present danger of newspaper combines in the poorar
countries abhusing the power they enjoy. Robert Sinelair
who has written a book on ‘The British Press” after thirty
years experience as a journalist has remarked that there is a
distinct danger to freedom of speech and of opinion if the
world of newspapers came to be dominated by a fow powerful
propristors. These views have been more than amply proved
by the situation prevailing in Ceylon as well as in other
countries in Asia and Africa. In this country, though the
newspapers have differed in regard to details of policy, there
is no doubt that on vital matters, on fundamentsls, as for
instance the maintenance of the status guo, the sanchity of
private property, antagonism to radieal changes in the soecial
set up, they have been united in their opposition to parties
and Governments which sought to usher in changes in regard
to these matters, even in gome mild way. This has been so
in other countries too—in Asgia as well as Africa. The result
has been public opposition to the menopoly exercised by the
press combines. Inevitably the press in quite a few countries
has suffered as a result of the cxcesses they committed in
their enthusiasm to espouse reaction as against progress. An
unsympathetic press which has turned a blind eye to right
wing corruption and to the grave defects that are imminent
in the existing social sbruecture has driven certain states to
adopt What might be called ‘middle of the rond dietatorships’.
Soekarmo’s guided democracy in Indonesia, the rice of Nasser
in Egyyt, the suceess of Avub Khan in Pakistan are telling
evidence of what results when the press attempts to condone
the corruption and bungling of the Governments that were
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o
in offiee bhefore these men took over. The stringent press
laws in Ghana and Turkey and the appointment of a Press
Commission by Mr. Nehru in [ndia are further evidenes
of what Governmenss will do when they are driven to
desperation by the rash excesses of an irresponsible press.

The preas is a saered institution. It is a trust and it
must perform its functions in a responsible and sober man-
ner. HBspecially in countries where it tends to exercise
monopolistic eontrol, it must proesed with caution or else
ineur bthe publie wrath. It is best te conclude with a state-
ment of the great Editor C. P. Scott, when he discoursed on
the responsibilities of the press.

'The newspaper is of necessity something of 2 mono-
poly, and its firet duty is to shun the temptations of monc-
poly. Its primary office is the gathering of news. At the
peril of ite soul it must see that the supply is nob tainted:
Neither in what it gives nor in what it dees not give, nor in
the mode of presentation, must the unclouded face of truth
suffer wrong. Comment is free, facts are sacred. Propa-
ganda, so called, by this means is hateful. The voice of
opponents mno less than of Iriends has a right to be heard.
Comment is also justly subject to a self-imposed restraint. Tt
is well to be franlk; it is even better to be fair!’
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