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The House met at 2 p.M., MR. SPEAKER
[Tee Hon. Stk ALBerT F. PEriEs, K.B.E.]
in the Chair.
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I have nominated the following
additional Members to serve on
Standing Committee “A?” for the
consideration of the Inland Revenue
(Amendment) Bill:

The Hon. J. R. Jayewardene.
Mr. D. P. Atapattu.

Mr. D. Shelton Jayesinghe.
Mr. M. H. M. Naina Marikar.
Mr. R. Premadasa.

Mr. N. Wimalasena.

Mr. Prins Gunasekera.

Mr. Lakshman Jayakody.

Mr. Vernon Jonklaas, @.C.
Mr. P. H. W. de Silva.

Mr. C. N. Mathew.

Mr. D. P. R. Weerasekera.

. R. Singleton-Salmon, C.B.BE.
Mr. T. B. Subasinghe.

Mr. Bernard Soysa.
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Ordered to be referred to the Public
Petitions Committee.
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ORAL ANSWERS TO QUESTIONS
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MR. M. D. DAVID SINGHO OF PUSSELLA :
GUN LICENCE
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asked the Minister of Home Affairs :
(a) Is he aware that Mr. M. D. David
Singho of Pussella in the Ratnapura
District has been recognised by the
rural development society of the
said village and the village commit-
tee of the area as a peaceful farmer ?
(b) If so, why has his gun licence
No. C/2/D. B. 2273 (1035) been can-
celled ? (¢) Is he aware that his gun
licence was cancelled on charges
made without any foundation against
him by the grama-sevaka ? (d) Will
he take action to issue him a gun

0@ R BrBER%hanlicenaen?
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(The Hon. Dr. W. Dahanayake—
Minister of Home Affairs)
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POST OF INQUIRER INTO SUDDEN DEATHS,
SORANATOTA KORALE; APPOINTMENT OF
MR. G. R. M., SUDU BANDA
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(Mr, K. Y. M. Wijeratne Banda—Sora-
natota)
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asked the Parliamentary Secretary to
the Minister of Justice: (a) How
many persons applied for the post of
Inquirer into Sudden  Deaths,
Soranatota Korale ? (b) Who came

first at the interview ? (¢) Is he
aware that by the notification
No. . 4/®®:/20/1 published

in Part I, Section I of the Ceylon
Government Gazette of 13th August
1965, Mr. Gederakumbure Ratnayake
Mudiyanselage Sudu Banda has been
appointed to this post ? (d) Has he
held any post under the Government
before ? (e) If so, what were the
reasons for leaving that post ? (§)
If he was dismissed from service for
not possessing the required qualifica-
tions, is it justifiable to appoint him
as an inquirer into sudden deaths?
(g) Will he take action to cancel this
appointment ? (h) If not, why ?

28, 29, 98, »Isn VSW W8 dcwn.
(e@méem 1 @Resy ECe@uY 1)
o w®)

(el et ere. erb. pul@) whssTI—
B8 gewssfer Lrrreswerps srilushe)

(Mr. M. H. M. Naina Marikkar—

Parliamentary Secretary to the Minister
of Justice)

(a) There were 13 applicants for
the post of Inquirer into Sudden
Deaths for Soranatota Korale. Of
these only 9 attended the interview

held for purposes of selection. (b)
S. J. M. Appuhamy. (c) Yes. (d)
Yes—as village headman. (e) Be-

cause village headmen were replaced
by grama-sevakas. (f) Does not
arise.  (g) Does not arise. (h) Does
net avise.
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(The Hon. Dr. Dahanayake)
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That is a question for the Hon.
Minister of Home Affairs to answer.
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I am not aware of all these
statements.
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KATARAGAMA SACRED CITY . PILGRIMS REST
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(Mr. Raja Welegama—Monaragala)
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asked the Parliamentary Secretary to
the Minister of Local Government :

(a) Will other buildings including
pilgrimms’  rests (madams)  be
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removed from the sacred area when
constructing the Kataragama Sacred
City ? (b) If so, what are the build-
ings proposed to be so removed ?

What are the names of such pilgrims’
rests (madams) ?
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(Mr. R. Premadasa——Parliamentary
Secretary to the Minister of Local
Government)
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KATARAGAMA NEW TOWN : SHOP BUILDINGS
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asked the Parliamentary Secretary to
the Minister of Local Government -
(¢) When will the construction of
buildings for shops in Kataragama
New Town be completed ? (b) Does
he propose to allocate these buildings
to any persons other than the traders
who have been sent out from the
sacred area ? (c¢) Will he see that
these buildings are allocated only to
those who have been sent out from
the sacred area ?

oY @ges Q.

(8. 9Crwgrs)

(Mr. Premadasa)
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KATARAGAMA SACRED CITY : HOUSING
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asked the Minister of Land, Irrigation
and Power: (a) Is he aware that
although alternative lands for the
lands acquired from the people of the
area for the construction of Katara-
gama sacred city have been given to
them no compensation for the loss of
their houses or assistance to build
new houses has been granted ? (b)
In view of the fact that these people
have no houses to live, will he take
action to grant them assistance to
build houses or see that they are pro-
vided with houses by the Govern-
ment, and if not, why ?
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(Mzx. C. P. J. Seneviratne—Parliamen-
tary Secretary to the Minister of Land,
Irrigation and Power)
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(Mr. Raja Welegama)
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(Mr. Seneviratne)
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INDIAN CITIZENSHIP : APPLICATIONS FROM
CEYLON
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(Mr. P. G. B. Keuneman—Third
Colombo Central)
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& poi&sRETerer i Rerereisegr 6T & &
Curr 2
asked the Prime Minister and

Minister of Defence & External
Affairs and Minister of Planning &
Economic Affairs: (a) What proce-
dures have been established so far by
which persons of Indian descent resi-
dent in Ceylon but who are citizens
of neither Ceylon nor India can
apply to be accepted as citizens of
India in terms of the Indo-Ceylon
Agreement of 1964 ? (b) What steps
has he taken to give publicity to the
fact that it is possible for such
persons to apply to be accepted as
citizens of India ? (¢) How many such
persons have so applied up to date
and how many have been accepted
as citizens of India ?

o DBDE ot N (@@ 3o
@O o Bod @ WOE E&Ae ¢@B
GO DO WO m PSS WoOuD
8€ag oB)

(Oaworrey 1 1" of Cor@pruss—Gr s
QYLD o (5L urgsriy, Qeefl dasrs
GYNUDEF LD Hhi g <yenioLiny, Quirarerr srr
Hevsrr _gysmf_na?av@f_b)

(The Hon. Dudley Senanayake—Prime
Minister, Minister of Defence & External
Affairs, and Minister of Planning &
Economic Affairs)

(a¢) Implementation of the Indo-
Cevlon Agreement of 1964 requires
legislation for the granting of Ceylon

DewiEm O'L OevDCH

1914

%8m Ens

citizenship to persons of Indian
origin, who come within the scope of
this agreement. Steps have been
taken to draft legislation for this
purpose. A Joint Committee consis-
ting of officials of the Government of
India and the Government of Ceylon
has been set up to devise procedures
for the implementation of the agree-

ment. (b) In view of (a) does not
arise. (c) The reply is as in (b)
above.

A OBY .

(&aw. G qoroeir )

(Mr. Keuneman)

Could the Hon. Prime Minister
tell us when he anticipates some
kind of decision will be reached on
all these procedures ?

9aS RIVC ow 21N

(Qzerras i’ ofl Co@pruds)

(The Hon. Dudley Senanayake)

There are various steps to be taken
and legislation probably will be
passed before this session is over.

PAlw Y. 8. cweds; (wSwsd
©25%0)

(sorf& erer. erib. QuCrrr—un’ g wr
Corien)

(Dr. N. M. Perera—Yatiyantota)

Have the lists—one in regard to
persons of Indian origin and the
other in regard to persons of
Ceylonese origin—been prepared ?
Have the initial steps already been
put on foot or is it yet open ?

NG VDE e N

(Qserrer 11" of Coreypriss)

(The Hon. Dudley Senanayake)

There is this joint committee
sitting and it is necessary to have an
idea of the rehabilitation schemes
also which will benefit those going
across because there must be some
sort of attractions for people to
register.

SRAMOBY Oca.

(Sm. Oserine)

(Mr. Keuneman)

Could the Prime Minister tell us
when the joint committee will meet
next ?
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(Qaorras L ofl Ca@pruss)
(The Hon. Dudley Senanayake)
They are meeting frequently.
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MR. W. A, FONSEKA, EX-CHAIRMAN, V.C.,
BINTENNA
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asked the Prime Minister and
Minister of Defence & External
Affairs and Minister of Planning &
Economic Affairs: (a) Is he aware
that the police were asked to take
action against Mr. W. A. Fonseka,
former Chairman of the Village Com-
mittee, Bintenne, who was removed
from office by the former Govern-
ment in connection with the mis-
appropriation of about Rs. 17,000 ?
(b) What action has the police taken
in this matter ? (c) If no action has
been taken so far, what action does
the police intend to take ?

aé RAE o sNNED
(Qserre 1 ofl Co@pruss)
(The Hon. Dudley Senanayake)

(a) Yes. (b) Investigations are
being conducted by the police, who
have still not completed their inqui-
ries. (¢) Does not arise.

SWMOBY D¢

(Am. Qaerier)
(Mr. Keuneman)

Could the Prime Minister tell us
when the investigations commenced?

aé DAE eed 1 NGED
(Qzarrer 1t afl Co@priisgs)
(The Hon. Dudley Senanayake)

The Assistant Commissioner of
Local Government, Uva Region, by
his letter dated 16.11.63 to the Assis-
tant Superintendent of Police,
Badulla, reported that W. A. Fonseka,
Chairman of the Bintenne Village
Council, was keeping in hand over
Rs. 16,000 of village council funds,
illegally, in contravention of Section
55 (2) of the Village Councils Ordi-
nance as amended by Village Coun-
cils Act, No. 60 of 1961, which stipu-
lates that the collection should be
deposited at the kachcheri within
14 days of collection. Authority to
inquire into this case was obtained
by the police from the Magistrate,
Badulla.
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SWHOBY .
(B Gseriner)
(Mr. Keuneman)

When ?

oG VRVE e’ 91506
(Gaearrar L ofl Coeyprudga)
(The Hon. Dudley Senanayake)
I have no idea of that.

SW OB D¢a.

(. Caarwer)

(Mr. Keuneman)

As, apparently, nearly over a year
and a half has been taken on ‘this
investigation, could the Prime Minis-
ter, at least, agree to have someone
look into this question and see

whether this matter is getting
delayed needlessly ?

O& VRE oed NN

(Qaerres 1’ ofl CoEypruds)

(The Hon. Dudley Senanayake)

Certainly. However, the major
portion of the delay was not in our

time, but we shall try to expedite
this matter.
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MATCH MANUFACTURING COMPANIES
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asked the Minister of Industries and
Fisheries : Will he table a statement
of the number of companies who have
been allocated quotas for the manu-
facture of safety matches indicating
—(i) the names and registered
addresses of such companies ; (ii)
the names of the chairman and direc-
tors of each company ; (iii) the ex-
tent of non-Ceylonese participation in
the share capital and directorate of
each firm, if any ; (iv) the quota allo-
cated to each firm and the extent to
which the quota has been fulfilled ?
(v)  whether any company has
applied for or received permission to
import any new machinery after
April 1965, and if so, which company
and what machinery ?
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(Qserrar . (§. Y. (T I FAT— D5
Qarifle, s pQaife sjmidei)

(The Hon. D. P. R. Gunawardena—
Minister of Industries and Fisheries)

Messrs. Ceylon Match Co. Ltd., 54,
Keyzer Street, Colombo—

ePOBY .

(B Qaariser)

(Mr. Keuneman)

If it is a long list the Hon. Minis-
ter can table it.

2.8 884
DN BNGDHDS
(FUTriLGT 96t Eer)
(Mr. Speaker)
Yes, it can be tabled.

o 8. 8. @l 9nam»
(Qzorrey to. (F. LY. @GeTaurSar)
(The Hon. D. P. R. Gunawardena)

1 table the Answer.
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PUBLIC ASSISTANCE IN VAVUNIYA DISTRICT

11, 8. B8O Vw. (TYBIwD)

(Bam. . fou@ sLbLirib—aeuayefluim)

(Mr. T. Siyasithamparam—Vavuniya)

22@028 ctd D P OBewsI GiLeg YAB® !
(¢) D9Bw e Pl wew X%) e¢em®O
Qs Ghd exvdxyexste? (g) O
s5) @ths 89 ween CBEE @ WSH
3end B8xY wC€d®m WmEB® GgD 1964
B8sn G & O™ Gé ey
Gla B ecemn) emebhmimy) PIYes
aBdned® &83n7¢? (@) nDwuE®
@GNS ©D enCEA® QG GeWEIBY
erns@en ®oAHIW cebhsy RYIBY
eaf CReTNED B3¢ ? (&) 2B e
B 2050 GeB TwED s Y ¥®
& DO B WG ? e Y,
& emns@ane ? exn detd », &

c?

FUPS Comar IYMDEFMIE Calr_ efl@:
(=) wren L @ oS sr
Cueré@ Srerms e GeflliieT b yofld sl
vl QaumBearpa ? () Covraor&@p
He@» o gl CLpDUSHE oym & shéaL
Ll aui@hd 1964 Qb 2pewTIg6) & DETS
o sofl SoNEsLILI L aif s@hrar &TSSMmL
Qurrir frdle oerGarri ergstnCui? (8)
spardls o gdlgorons Oume &rgHmL
Quri  Mrefley e erer e eRriiL ST T SeT
or g mmGuir 2 () aeyeflur wre’ LG50
@l orerms e sohliLienr L5551 19. %o
Yai SyPsAourrr? yewafle ereeore) ?
@adQuefley aerer ?

asked the Minister of Social
Services : (a) How many are being
paid public assistance in the Vavu-
niya District? (b) How many
persons are on the waiting list who
have been approved for assistance by
the advisory committee and given
temporary assistance during 1964 ?
(¢) How many applicants are on the
waiting list, even those not receiving
temporary assistance ? (d) Will he
increase the allocation for public
assistance to the Vavuniya District ?
If so how much and if not why ?

@JG){GUHIUJT

Rewidm @575 ®ew DG®

1942
&Bm BERGL
P, OO, Yuonfen Ow. (3@ D,
¢ O%ew wHEGelsim o w)
(@ erib. erib. povGLIT—aapsCeramay
D EFFAeT LT TT©EHLeT P& ST SAE)
(Mr. M. M. Mustapha—Parliamentary

Secretary to the Minister of Social
Services)

(a) 648. (b) 82. All these ecases

were taken over to the payin
list during 1964. (c) 36. (g)yin%
crease of the allocation may not be
necessary as vacancies caused by
deaths and cancellations and reduc-
tions of existing cases may permit the
clearing of the waiting list.

Coodow wwmuB @ 8. ¢ 8D
QN0 P Ts8S cod®Ee 8eE
188 amé B
Q. Cur. & sloai Hm. . f. 9 Seveun,

- Cuefszs Qanpuuetaa 24melGse)

MR. R. T. DE SILVA, CHAIRMAN, C.T.B.:
RECOVERY OF OVERPAYMENT

12. 9¢. 8. ¢ B8C D . (ACBSw)
(B orev. 8. g Qever—LenS nu)
(Mr. L. C. de Silva—Balapitiya)
B etdd G OBecosy qiiy o
B35 (§) Com® s’ @8 8. e
8T omnd 60d®» e &8l
6,000z 886 cxad@nf, DDWD VY
DRNEssY 9F & g8 88 Benw HA®
gwd o B3®0 erxnmBe kI 68 DD
80, 1962.12.27 83 E€m» goz» 273/62
cben O 3BPend @50 S¥w 8B
gROm WS CC D I ¢ >Ne ?
() ¢ BC D Ooon 53 NI Go®d
wenw NEE® cIded et
88» enlsf JITES 6exd®m B¢ 8cC
Gy gomé B3O IR Hw WOBY
e ? (@) esnded »O, & e ?
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FoLUSsWar B . £ 5 foaress
CuaGlawrss Qar@ssii L grer 6,000
esur, e oyLQurapg Ceereundelmp s
@rrofleywrs Qeiiggser dldraris o peil
apyirioell b s ser STreRoril, 273 (62 b
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9T & IT (5165 & T (@)a % sfGas i1 Qger
ueng e ypleirar? (2) Sap. 19 Kovaur
Qeaosl Curésarsss sarnler stve
rrs WBear® 9Cs pevule Croassiors
sl Qererenwwire, ouCueGss Qsr@d
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Qu@diurrr? (@) oyerCpe, aer ?

asked the Minister of Nationalised
Services : (a) Is he aware that an
overpayment of Rs. 6,000 to Mr. R. T.
de Silva, Chairman, C.T.B., was sanc-
tioned by the Government vide Cabi-
net Paper No. 273/62 of 27.12.62, on
the ground that its recovery was not
practicable as he had then resigned ?
(b) Since Mr. de Silva is now re-
employed in the same capacity of
Chairman, C.T.B., will he take steps
to recover the overpayment ? (c) If
not, why ?

od 8. 8. edconed (ADICH %
@y owd §OB)
(Qzorrai 0. 9. Quelssr—ufo Cosfu

ww Caamer oyeips i)

(The Hon. D. B. Welegedera—Acting
Minister of Nationalized Services)

(¢) @B () @0 wWbemnw meD
CO ond® 8 quo. (9) =® 65NHS.

3¢, 8 ¢ 868 O

(8. erev. 8. 19 Soveur)

(Mr. L. C. de Silva)

BMEBNTCO tdm 8 g DwrsYem
NI GuWS @Y e ?

@& edcened

(Qzorras Qoalssr)

(The Hon. Welegedera)
W B5H DEEHB GHD.

$Hrel Y. 8. cweds
(sor G erer. erip. QUGTrr)
(Dr. N. M. Perera)
6&®de WwmE BN
D6 oY 5D Sy .

WOy em, g

¢ 8 ¢ 8Fd .

(8c5. erev. &. 19. Qovaur)

(Mr. L. C. de Silva)

OzN8Oen WENsIe Béenwsy w0
8Os ?
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(The Hon. Welegedera)
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MR. B. N. COORAY : RECOVERY OF MUNICIPAL
DUES

13. @dwd dnY. 98. cweds:
(soorfl & erer. erib. QuUCrrir)
(Dr. N. M. Perera)
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[088s d5F. 98, evedd]
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e gefls sowvall mpe Corr Cawirgw
vergag srid rOCFlasrs o iGurep g
ugdlfmss slvarrar @l or. ers,
@psbwg serE@L LiCsrsdr oFubé
& QgiiclssrOrares geui oymersr?
(7) @pop euemr verQugiens Qsr@ést
LGy wresuLTed, QLT Sms  omp
dlBagne el CupCarerere G 56 &

ST [FL_eUl) GENEEGT (LITenal ?

asked the Parliamentary Secretary to
the Minister of Local Government :
(a) Is he aware that Mr. B. N. Cooray
failed to pay a sum of Rs. 592.50 due
to the municipality for utilizing the
services of the Colombo Fire Brigade
for the carnival which Mr. Cooray
ran? (b) Is he aware that the
Auditor-General issued a notice of
surcharge on the officer in charge of
the fire brigade for failing to recover
these charges ? (c) Is he aware that
the then Mayor, Mr. M. H. Mohamed,
informed the Auditor-General that
he will make good the money due
from the Deputy-Mayor? (d) In
view of the fact that no money has
yet been paid what steps does he in-
tend to take to recover this money ?

ey @cis Oca.
(Slay. 9Crivgre)
(Mr. Premadasa)

(a) Yes. (b) Yes. (¢) Yes. (d)
Mr. Mohamed has given effect to his
undertaking.

@pDden Y. D8, cweds
(ser fl &) erer. erid. QuCrmr)

(Dr. N. M. Perera)

He has paid the money ?

o Ocres Ocan.
(S 9Crgrs)
(Mr. Premadasa)
Yes.

Bewidm @578 v DEH
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3. 227, eSS SoTn: WS Mad
woevmy ¢ BAG Pie Sed G
M B3O
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MR. B. N. COORAY: LOAN OF ELECTRICAL
BULBS, ETC., BY COLOMBO MUNICIPALITY

14, @2de DY, 98, ese8s
(@or A& erer. erin. QuUCrar)
(Dr. N. M. Perera)

C) e FOBew’ EEed®s'yn
eC mPecwsy Qi S& BB : (g) 8. Y.
el Pnmn e 108  wBened
Blewd sy HabhBsHD 88wE &8wc
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D82 38w gesey e & eed 280
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asked the Parliamentary Secretary to
the Minister of Local Government :
(a) Is he aware that Mr. B. N. Cooray
when he was Deputy-Mayor of the
Colombo municipality borrowed from
the municipality 500 bulbs and 500
holders valued at Rs. 650 ? (b) Is he
aware that to date the bulbs and
holders have not been returned to the
municipality or the cost recovered
from Mr. B. N. Cooray ? (c) Is he
aware that the Auditor-General in
February 1964 proposed to sur-
charge the Mayor Mr. Sugathadasa on
whose orders these bulbs were given
to Mr. Cooray ? (d) In view of the
fact that Mr. Sugathadasa has failed
even to reply to the Auditor-General,
what action will he take to recover
the money due to the municipality ?

o @eres e,
(8. SCrwsrs)
(Mr. Premadasa)

(a) Yes. (b) Mr. Cooray has paid
a sum of Rs. 650 to the Council. (¢)
I am not aware. (d) Does not arise.

DS BNEDD s
(Furprusi 9eul&er)
(Mr. Speaker)
Question No. 15.

Def. I, 88 V. (DS an edgc
@ 9Bes wiEe@s’m eT®)

(8. eron. ar. Fhev—ar G gs, Fwrurr
Q& sfear Lrrrenwerps ariflushs)

(Mr. S. A. Peeris—Parliamentary
Secretary to the Minister of Commerce
and Trade)

Sir, I want two weeks’ time to
answer that Question.

g e @y 9T @fSuwy [HED Bewe
Daem C4.

d@emes WHGmm Hewsgdos Fwitifés 252w
WL L g,

Question ordered to stand down.
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DS 5N

(FLITBrusT oai&er)

(Mr. Speaker)

With regard to Question No. 16 I
have informed the hon. Member for
Kolonna (Mr. Mathew) that I am
sorry that I cannot allow that Ques-

tion to be asked. It is completely out
of Order.

8. DY, QB2 @wr. (cneEHsY D)
(8. &. erar. why—Csraerar)
(Mr. C. N. Mathew—Kolonna)

rose

WD BN DD s
(FLFpruss 9eurser)
(Mr. Speaker)

If the hon. Member wants to say
anything he can do so. I do not know
whether I am going to make an
Order on what he says.

ad e, @l SwdiA® (Sds §10R
65 gD Dee B SHEMorID W
Sede 2DOsm 8¢ GoBes’w
8@y e W)
Cey. Yi. sueurgser—@)rm

MTHESE JYFFHLD (DTS 9LLEEFT SILb

(Qzgrreu

urgsriy — Qaefldfasrr g Fr i
LT T @hLeT p& &l Sf&u)ib)

(The Hon. J. R. Jayewardene—Minister
of State and Parliamentary Secretary to
the Prime Minister and Minister of
Defence and External Affairs)

Why is it out of Order ?

DD 5N SN

(Furprst ojeiser)

(Mr. Speaker)

Why it is out of Order I am going
to explain in my Ruling. I have
looked into this matter very care-
fully. I do not think anyone should
speak on this Question as I am going
to rule it out of Order.

ad e @d. Lwe2idRm
(Ozerrer Cog. 2yif. syureui ger)
(The Hon. J. R. Jayewardene)

We want to know why it is out of
Order ?
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DI BN DN E

(FurpTUST 2ourSer)

(Mr. Speaker)

For the reason that the conduct
of a Member cannot be questioned in
this House in this form. It must be
by way of a substantive Motion.
Somehow or other this Question had
got on to the Order Paper and it was
brought to my notice later. I have
looked into the matter very carefully
and patiently. I called the hon.
Member for Kolonna (Mr. Mathew)
to my Chambers and discussed the
matter with him and explained to
him fully that it is out of Order in
that a Question of this nature cannot
be put in this form in this House
against an hon. Member, that it must
be done by a substantive Motion. The
reason for that is this. Any allegation
can be made against an hon. Member
when a Question is put but that
Member will not have a chance to
explain. It is clearly the law that
Members must have the chance to
explain.

The hon. Member for Xolonna
raised the point in my Chamber that
once a Question got on to the Order
Paper I cannot disallow it. Then I
delved into May, which is our autho-
rity, and I found a number of prece-
dents where the Speaker had dis-
allowed Questions which had
appeared on the Order Paper. If any
hon. Member wants to know anything
further about it he may come to my
Chamber and I will certainly explain
it to him so that he may understand
the position correctly. Therefore, for
that reason, which I have very care-
fully considered, and because I am
very anxious to safeguard the rights
and privileges of this House as well
as the rights, privileges and honour
of hon. Members of this House, I shall
certainly act without fear or favour.
If anyone on any side of the House
Is dissatisfied with my Ruling there is
a remedy. What is the remedy ? He
could bring a Motion of No Confi-
dence in me and if it is carried I will
get up from this Chair and go.

Dewldn) BsYE @7 VK

1950
28 B8RS
@& e M8 Lwu2Bam
(Qzorres Ggy. YT QiU Feur )
(The Hon. J. R. Jayewardene)
Before you get up from your

Chair, Sir—we do not want you to do
that—can I point out something ?

CeOPm@ ow BsNwD . (@20
Seo)

(B
urER )

(Mr, Maithripala Senanayeke—Meda-
wachchiya)

Is it a point of Order ? Otherwise
he cannot speak at this stage.

awsBfAure QCaer BT WI&S—LID %

DN BNEDDS)
(&FLmprsr Sjeur&er)
(Mr. Speaker)

Is it a point of Order ?

0 8. ¢, FwdEAD
(Qaerrey Ggg. gyir. sgwieur gar)
(The Hon. J. R. Jayewardene)

I am raising a point of Order.

Question No. 16 has five parts.
What you say applies only to part
(ii). Part (i) is purely a matter of
fact—whether the previous Govern-
ment in their Throne Speech
promised to do something. There is
no reference to the conduct of the
Member. I cannot understand the
Ruling in regard to part (ii), which
is about the letter sent to Rowlands.
Part (iii), you can say, follows on
part (ii). Part (iv) is only about the
registration of a motor car, and part
(v) also deals with the registration
of a motor car. Those are legitimate
questions that can be addressed to
any Minister. I am saying that your
Ruling will apply to parts (ii) and
(iii) of the Question but it cannot
possibly apply to parts (i), (iv), and
(v).

DA BN RN

(Furprust oyeuser)

(Mr. Speaker)

I am sorry, I cannot allow it. If one
part is bad, the whole thing is bad.
If you take a pot of milk and intro-
duce a little cow-dung into it, the
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whole pot of milk becomes bad. My
view is that in this case if a part is
bad the whole thing is bad.

8. cuFOs whon Q. (DESBID
o 896 gy eBed wwEEesY e@ D)

(Bm- 1. Qapepper s G 15— & g
Qgrife, s pbmpihe gywméan‘?ﬁ-&r LT T T (@
et pe @rilusifA )

(Mr. D. Shelton Jayasinghe—Parlia-
mentary Secretary to the Minister of
Industries and Fisheries)

I agree with you, Sir, in your efforts
to safeguard the interests of hon.
Members. My point is that if you
thought, and still think, that this
Question should not appear in the
Order Paper and that you should not
allow it to be raised, then it should
never have been allowed to get on
to the Order Paper.

DN BNRDNS
(FUTBTWST Ojeui&er)
(Mr. Speaker)

Will the hon. Member please listen
tome ?

SBE LY Loy .

(B. Qagovpper squ&iman)

(Mr. Shelton Jayasinghe)

May I continue, Sir ? There is no
point in saying this is out of Order
once you have allowed it to appear
on the Order Paper. It is your duty,
Sir, to safeguard the interests and
honour of Members of this House, but
I say that this matter should have
been carefully looked into before the
Question got on to the Order Paper.

DN BNEDDS

(FLr TSt oo ser)

(Mr. Speaker)

Please take my Order and sit down.
When I explained the position, if the
hon. Member listened to what I said,
I covered all the points that he is
raising. The Question was out of
Order for the reason that it was quite
against the Standing Orders. I told
the hon. Member for Kolonna that
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he has his remedies, one of which. is
to bring forward a substantive
Motion. An opportunity can then be
given to the Member concerned to
give an explanation. So I regret——

od & O¢. 8. pdded (s
wos) |

(Qsorrey . ered. 19 A HAN—CLITEE)
QT & &1 SNLEEFIT)

(The Hon. E. L. B. Hurulle—Minister
of Communications)

What about Question No. 14?7 It

concerns the conduct of a Me;nber of
this House but you allowed it.

DO 5N DN

(FLr prLsi el sor)

(Mr. Speaker)

That is my Order. The hon. Mem-
ber can bring up a Motion if he likes.
We can have a Debate on it. Even
tomorrow the hon. Member can bring
up a Motion.

(Mr. C. N. Mathew)

I want to draw your attention to
Standing Order No. 37. Standing
Order No. 37 (1) reads as follows :

“Mr. Speaker shall decide whether a
guestion is or is not admissible under
these Standing Orders and may disallow
any question when in his opinion it is an
abuse of the right of questioning or cal-
culated to obstruct or affect prejudicially
the procedure of the House and shall
disallow any question if it infringes any
of these Standing Orders. Disallowance of
a question by Mr. Speaker, with the
reason therefor, shall be' communicated
in writing to the member concerned by
the Clerk.”

I have not been informed, Sir.

DO BNGED NS

(f.urr‘fmrwas,ri' c@[emiz_.rair)

(Mr. Speaker)

I have covered that ground also. I
referred to May, who is the authority
we as well as the House of Com-
mons follow. There you will see that
a number of Questions had come up
before the House of Commons in the
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same way, and these were later ruled
to be out of Order. There the Speaker
had held that some particular Ques-
tions could not be asked by the
Member concerned except by way of
a substantive Motion. That is my
Order. I hope hon. Members will
take it in the spirit in which I have
made it, because I myself regret that
this Question came up in an improper
form.

@G 63 §d. Lwud3Rm
(Qserres Cep. gy UG BT )
(The Hon. J. R. Jayewardene)

Can I refer to May which you
referred to ? It is quite different. I
would like to point this out to you.
The latest edition of May says this :
“The Speaker has refused to permit
a question to be asked although it
stood upon the Paper on his attention
being drawn to an irregularity. ”

There is only one precedent that I
have been able to find. That is in
the “House of Commons Debates ”,
2nd May 1957, columns 340 and 341.
The Question had got on the Order
Paper in regard to the inspection of
the drugs register of a certain doctor.
But by the time the question was
answered or about to be answered
there was a judicial proceeding
against that particular doctor. The
matter became sub judice. That
situation arose after the Question was
put on the Order Paper. Then the
Speaker held that it was not proper
for the Question to be asked and he
ruled it out of Order.

I do not think any particular pro-
ceeding has happened after this
Question came on our Order Paper.
You considered it very carefully and
allowed it to go on the Order Paper.
I can understand it if there is a
judicial proceeding against any parti-
cular person and a new situation has
arisen, when you could order the
Question out of the Order Paper.
Otherwise I say you are governed by
the Standing Orders. Our Standing
Orders take precedence even over
May. Thus you should have given
notice to the hon. Member. I say that
your Ruling is wrong.

Bewidm @5 @7 DE®
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(Furprust oairser)

(Mr. Speaker)

You say my Ruling is wrong.
Well, you have your remedy if my
Ruling is wrong. But I maintain
that I have gone through May, and
there are a number of cases where
the Speaker has disallowed a Ques-
tion when it came up before the
House. In this case my final Order—
and I shall not allow anyone to speak
after that—is that this Question is
out of Order, but the hon. Member
for Kolonna has every right to bring
up a Motion, even tomorrow, in the
proper form and then reagitate this
question in this House.

That is my Order. If anyone is
dissatisfied with it, he of course has
his remedy if he likes to adopt it, and
thereafter we can discuss that
matter also. But my Order today is
that this Question is quite out of
Order, and I disallow it.

ad o, @d. LwddRm
(Qsorrey Ceg. yi. spwouir gar)
(The Hon. J. R. Jayewardene)

The hon. Leader of the Opposition
can support us and answer the
Question.

BOedT ¢l. 8. AeT Mwésnwn Se.
(g¥ m>mod c)

(Bmws @puwrCar gy, . uerLrr
BT & &— 9] & SET SN )

(Mrs. Sirimavo R. D. Bandaranaike—
Attanagalla)

The Question is not asked from me.
It is asked from the Government.

ad ed. . LwdEA»

(Qsorrer Cey. Sy, epwicui er)

(The Hon. J. R. Jayewardene)

Why is she trying to hide behind
your Order ?—[Interruption].

gnden sy, 8. sueds
(sevr 8§ erer. erib. QuUGram)
(Dr. N. M. Perera)

The Government must ask the
Question from whom ?
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(S, erll. i, LWeh L@TLITTpTUSS
—QeribCL)

(Mr. F. R. Dias Bandaranaike—Dompe)

Under our Standing Orders it is
not permitted for any Member to

answer a Question except a Minister
or a Parliamentary Secretary.

aBe duY. 8. cwedd

(sorfS erer. erb. QuGrrr)

(Dr. N. M. Perera)

You bring up a Motion and she
will answer the Question—
[Interruption].

ST RE o) [OF

(Furprust gjeu&er)

(Mr. Speaker)

Order, please! Hon. Member for
Yatiyantota, please sit down. Hon.
Members are behaving very badly.
I have made my Order and I have
always said that if I make an Order
I would stand by it. There is
always a remedy. Hon. Members
cannot create a row here. Once I
make an Order it is binding on
everyone.

I am now passing on to the next
item. Will the Hon. Leader of the
House please go on to the next item
and move the Motion ?

999 eREed DD
FeNLI g;mn’ra;
SITTING OF THE HOUSE

abh 8. 8. ¢ 8Cd (929, dSdn
2 SeCAC @ @B an wensNGD)

(Qserras &. F. g Doour—arenf], Fiiur
ear, Herdlans geowFFmbd FoL IPF®
&/(75LD)

(The Hon. C. P. de Silva—Minister of

Land, Irrigation and Power and Leader
of the House)

I move,

“That this House at its rising this day
do adjourn until 2 p.m. on Tuesday,
2nd November 1965.”

gl e BB DEm GE.

@ s HwbuiCuDDS.
Question proposed.
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(8w Qaerioer)
(Mr. Keuneman)

The Hon. Leader of the House and
the Hon. Prime Minister are aware
that a Motion of No Confidence by
the entire Opposition has been ten-
dered and it appears on the Order
Book. I wish to request that some
time be given early in November for
the disposal of that Motion. This is
the first Motion of No Confidence
against this Government brought
before this House.

aé 8. 8. ¢ BCD
(Qserray &. 1F. 19 Hevaur)
(The Hon. C. P. de Silva)

We will give a date as early as
possible.

ofed. 8. Dl D oSN Dan.
(B erts. Qyi. Lwew LIGHT LTI BAUI&GES)
(Mr. F. R. Dias Bandaranaike)

How early is “early as possible” ?

@ ARE cwW HENGD
(Qzerres 1L ofl Crarprss)
(The Hon. Dudley Senanayake)

Much earlier than you gave us.

aé Oy BR&
(Osorrar ok s Seri &6ir)
(Hon. Members)

Hear ! Hear !|—[Interruption].

@é, VD etd NN
(Qsorra 1t ofl Crarpruss)
(The Hon. Dudley Senanayake)

Repeat that.

@ 8. . eI
(Qzerres Cey. Y. epwsour se)
(The Hon. J. R. Jayewardene)

We will answer all your questions.
ydm»w S0um ¢isd, uwmulem Jw,
ey a@EstUl® eph ECETeTaTIULL &.

Question put, and agreed to.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1957
St DEcHD® c»ed (Sens SR8 2)
LY emydunm

85 DACHDO 50e® (Beds
OR0VID) s G IDIOSTS)
Ggylienws 5@ eularmissr ol )% Fev
(aGa,_ T pur@ser) wCesr s

IMpPOSITION OF Crvic DisABmiTiEs
(SPECIAL Provistons) By

D¢ DD G Sdew DO wow Bon
C&fu Bowlow Buwdm CE &0 gog ww e
[ 83k 23] .

“emQPow wmm oy 9edm™ D8 Resde
g2 "—[ad& od. @l dwddam]

S Mes w8y BB wdm» @2

eil@l g e 88 SemaussiGuDHp dlamgi  (Ber
SIDILSDETE &1 Sy UTHSSILICL &.—[23, Qe
Lot

“ wlsrgm Queurws @remmn om0 B
Bsati@uors ’—[Qsorreas Gg. 2yt BT 5 aoT].

eil@) tBain@in 6108 Sl G}u,@,mgf.'

Order read for resuming Adjourned
Debate on Question—[23rd September.]

Y T};xat the Bill be now read a Second
time ”.—[The Hon. J. R. Jayewardene.]

Question again proposed.

LA P TON

(FUTprusr oeiser)

(Mr. Speaker)

The Question is that the Bill be
now read a Second time. Those who

are in favour, say * Aye” ; those
against, say “No ”.

ad 9sYHRG

(Qaarrea 9% & ST Soir )
(Hon. Members)

Aye!

DB Do
(Furpruasi 9Jauii Har )
(Mr. Speaker)

The “ Ayes” have it.

Bewldn 578 ®ev DEw

1958

—6¢0m 6 Hwd®
codemiu &, 8. 8, wuaysnmwy
(& gd)
(Qr&Lii . erib. of. BT &b SeT—p6)
Qi)
(Dr. E. M. V. Naganathan—Nallur)

The hon. Member for Kalmunai
wants to speak. He must be given
an opportunity to speak.

DS BN WD)

(eurprusi sjeurser)

(Mr. Speaker)

I put the Question, but there was
so much noise and disturbance in the
House that I had to call hon. Mem-
bers to Order. You did not listen to
me, and naturally hon. Members
could not listen to what I said. I
shall, however, allow the hon. Mem-
ber to speak.

oS ol @d. LedBam

(Qzerras Cgy. Y. I FaT)

(The Hon. J. R. Jayewardene)

On a point of Order, Sir, is the
Debate being resumed now ? Again
you need a two-thirds majority and
you have to vote by name.

W BN

(surprusi syerser)

(Mr. Speaker)

The voting on the Second Reading
as well as on the Third Reading will
be by name. Will the hon. Member
for Kalmunai please be brief ?

¢ GG KSVIAD e,
Glaa))

(8. . Qardiovr B et ser—Bayairs
QariL)

(Mr. de Zoysa Siriwardena—Minuwan-
goda)

At the party leaders’ meeting, we
decided to take the vote at 5 o’clock
today. So, may I ask till what time
will we be debating ? As for us, we
do not mind the vote being taken
even now, after this speech.

(s
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gh Decund® ume® (Sexw SRTMM)
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§. &3, 2.35

Due 856 00 .
(2 @ory )
(Capapsallwiri  erib. erew. STl r—

asb@p%w )

(Gate Mudaliyar M. S. Kariapper—
Kalmunai)

As a Member of this House, I wish
to make a few observations on this
Bill.

8w s

I rise to speak on this occasion
because I do not think it would be
correct for me to betray the sacred
trust reposed in me by the people of
my electorate who have known the
ins and outs of my life for the last
forty years and who, in spite of the
verdict of the Thalgodapitiyva Com-
mission, elected me to the honour of
a seat in this House.

Mr. Speaker, everybody knows that
there are two sides to a story. The
Thalgodapitiya side of the story has
been publicized from political plat-
forms and through the press for the
last five years. It is today for the first
time that one of the Thalgodapitiya
vietims has an opportunity to give his
side of the story. And therefore, Sir,
I crave the indulgence of hon. Mem-
bers of this House to give me a
patient hearing.

Sir, through this Bill a movement
is under way to encroach upon the
jurisdiction of the judiciary and to
pass direct punishment upon a certain
number of citizens. I would say that
not merely are we side-stepping the
judiciary by these direct sentences
upon certain individuals, we are also
retrospectively amending the Consti-
tution. I say that the Government is,
by this Bill, retroactively amending
the Constitution. That is the decision
of the governing party. In this situa-
tion I submit myself to the present
decision.

In the passing of this Bill, I submit,
this Legislature will, for the time
being, be converting itself into a judi-
cial body. I bow to that decision, and
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I stand here before the hon. Mem-
bers of this House in the role of an
accused. I ask the House for the in-
dulgence that is normally extended
by a judge to an accused before the
passing of sentence.

I would ask hon. Members to rea-
lize the gravity of the situation, I
would ask them to address their
minds to the gravity of the situation.
They are now in the role of judges
about to pass judgement on one of
their Colleagues.

Parliament has the power—I do
not dispute that—to pass laws, but
this Bill is a law with a difference.
Laws are passed in Parliament and
they are examined and interpreted
by the judiciary. But in this Bill,
under the guise of passing legislation,
a sentence is sought to be imposed.
Therefore I say a grave responsi-
bility rests on the shoulders of hon.
Members.

I shall now say a few words in
regard to the Thalgodapitiya Com-
mission on the findings of which this
Bill is based. The Thalgodapitiya
Commission, as most hon. Members
are aware—I state this for the infor-
mation of the new-comers to this
House—functioned as investigator ;
it functioned as prosecutor and it
functioned as judge.

There were a number of policemen
under the command of the commis-
sion. From time to time they were
asked to collect evidence to fill any
existing gaps in the prosecution
story. Hon. Members know that they
looked out for facts anywhere and
anyhow. The hon. Member for
Dompe (Mr. F. R. Dias Bandara-
naike) said on the Floor of this
House that the commission got
advertisements inserted in the news-
papers calling for complaints.

As hon. Members know, the law of
evidence is the touchstone of the
administration of civilized justice.
The Thalgodapitiya Commission was
merely a fact-finding body and it was
not bound by the laws of evidence
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and legal procedure. I am not blam-
ing the commission. It was merely
a fact-finding commission. I do not
think that Mr. Thalgodapitiya, even
in his wildest dreams, would have
imagined that a day would come
when his investigation of facts would
be raised to the sanctity of a judicial
decision, and a Bill brought before
this House on the basis of his findings
to chop off six heads.

As has been repeatedly said on the
Floor of this House, the Thalgoda-
pitiya Commission was appointed
under the Commissions of Inquiry
Act. Similar commissions have been
appointed in the recent past. There
was the Press Commission which
was appointed under that Act. There
was the Naval Commission which
was appointed under that Act. The
findings of these commissions have
gone down the gutter.

The C.W.E. Commission is now
sitting and is recording evidence, and
I know that they are treading upon
the corns of particular individuals. I
see from the Order Book of this
House that there is already a Motion
seeking to scrap the C.W.E. Commis-
sion. But the Thalgodapitiya Commis-
sion survived because the men
concerned were of no political conse-
quence., And, from stories, from
talks that I have heard, some of
those people concerned appear to
have fallen between two political—
[Interruption] with the result that
today the important political parties
are competing with each other in
their holier-than-thou attitude to
go through with this Bill. I submit
that, in brief, I have placed before
this House the way these commis-
sions function.

Now, I just want to draw the
attention of the hon. Members to
the manner in which the commission,
on the findings of which you are
basing this Bill, has been function-
ing. I do not want to make my own
comments ; it might be alleged that
I am biassed. I want to read the
comments of other people so that

Bewidm VYL Sew VE®
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hon. Members may know, may form
a picture of, the intensity of the
political bias possessed by these com-
missioners. I will now read from the
“Ceylon Daily News” of the 3rd
June 1960 :

“ Witness said that he knew Ran Banda
who addressed that meeting and a Muslim
trader named Buhari. Witness did not
see them there. Witness did not oppose
Mr. Monnekulama. He voted always
for the S. L. F. P,

Mr. Roberts (one of the commission-
ers) : Some people never learn.”

Hon. Members, what does this
reaction of one of the commaissioners,
when he said “ Some people never
learn ”, mean ? Is not there a politi-
cal bias, I ask, behind that remark
of the commissioner ? “ Some people
never learn” he said—because they
always vote for the Hand.

I will now pass on to read an
extract from the “ Ceylon Observer ”
of 5th June 1960 :

“ Addressing Mr. Tiruchelvam, defence
counsel, Mr. Thalgodapitiya said: Why
lead evidence on the law? Why not
stick to facts ?

MRr. TIRUCHELVAM :
must.

It is necessary; I

MRr. THALGODAPITIYA: We know all

that.

Mr. TrrRucHELVAM : I know, but I make
these points because we cannot carry
these things in our heads.

Mr. RoeerTs: We have got to learn
from you ?

Mg. TiruceHELVAM : I have a right to
make these representations. I am learned
in the law. I am acting within the
law.”

These remarks give an indication
of what was in the minds of these
commissioners at the time they were
carrying out these investigations.

Now, in order to refresh our
memory and also for the information
of the new-comers in this House I
wish to read a few extracts from
Hansagp. I should like to read an
English translation of a statement
made by the former Member for
Ratnapura, Mr. D. P, R. Weerasekera.
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It is in the Hansagrp of 9th November
1960. That statement, translated,
would read :

“ Mr. Speaker, I wish to bring to the
notice of the House a very important
matter. I hope every hon. Member will
listen to what I am saying as 1t 1s a
very grave matter. At a certain party,
in the presence of three Members of
Parliament,” the Bribery Commissioner
has publicly stated that it was his inten-
tion to find guilty every Member of
Parliament against whom allegations of
bribery had been made. The report of
the Bribery Commissioner is not yet out.
1 wish to remind the House that it is
illegal for the Bribery Commissioner to
make such a statement. I trust that
action will be taken against his statement
which is an illegal statement made in the
presence of several Members of this
House. ”

.Mr. Thalgodapitiya concluded his
inquiries and published his report
long afterwards.

On the same occasion, 9th Novem-
ber 1960, the then Minister of
Finance, Mr. Felix Dias Bandara-
naike, made this statement. That was
before the report was published. I
quote :

“ On behalf of the Sri Lanka Freedom
Party, I should like to state that the
Bribery Commission was appointed by
our Government, the Government of the
late Mr. S. W. R. D. Bandaranaike. We
do not hold any brief for bribery or
corruption in public life and we should
take pleasure in eliminating all forms of
bribery and corruption from public life,
particularly if there are any such allega-
tions against Members of Parliament.
We do not want to make use of any
parliamentary majority that we may
happen to have in order to impose the
advantage of that majority in defence of
any person who does not deserve any
consideration by virtue of having a
Epdmg of bribery and corruption against

im.

~ But, Mr. Speaker, the point that is in
issue is not that. The point raised by
the two hon. Members who spoke is
something quite different. It related to
the propriety or otherwise of certain
members appointed to the Bribery Com-
mission talking out of turn, talking
indiscreetly and in a manner calculated to
destroy public confidence in the commis-
sion itself.

I regret to inform the hon. Members
of this House that I, too, have personal
knowledge as, I believe, one or {wo other

83— 9470 (65/10)
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persons do. I do not want to go into de-
tails as to how or where, but I am pre-
pared to make that disclosure to you at
any time you may care to ask. But it
is my solemn duty to inform hon. Mem-
bers of the House that it has happened.

For instance—I think I am free to
disclose this—one of the members of the
Commission did tell me some time ago
that subject to pressure from a Care-
taker Government an interim report was
sent and it was said by way of apology
having regard to some other reguest
which was made unconnected with the
question of the Bribery Commission.

Well, Mr. Speaker, there have been
instances of that kind; I believe there
have been instances of careless and in-
discreet talk, quite apart from this kind
of situation, by the Commissioners them-
selves and I do agree that while it is very
desirable in the interests of the House and
a clean administration, we must not
allow a single person against whom a
charge is proved to vitiate the public life
of this country. At the same time, we
must act with great care and caution
and also take the necessary steps to safe-
guard this House against the activities of
those Commissioners who by their very
actions have brought the judicial pro-
ceedings and, perhaps, the respect of this

House into disrepute.”’—]OrFIcIAL RE-
porT, 9th November 1960; Vol. 41,
c. 1238—9.]

I should like to repeat that last
sentence : “the activities of those
commissioners who by their very
actions have brought the judicial
proceedings and, perhaps, the respect
of this House into disrepute. ”

The whole report of the commis-
sioners was written and published,
and statements were made on the
Floor of this House by two hon.
Members and one Hon. Minister,

I would also like to read from a
speech made by the then Hon. Prime
Minister, now Leader of the Opposi-
tion. I am not going to read her en-
tire speech. I will read only some
extracts from her speech. This is
what she said :

“1 have followed with great interest
the speeches made both in this House
and in the House of Representatives on
the Motion of No Confidence against the
Government. I wish to state here and
now, that we are determined to wipe out
bribery and corruption in the public life
of this country. We will not condone it
either in the case of a small amount paid
by a poor person to those holding public
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office, or in the case of large sums given
by foreign firms or agencies to persons
holding high office. If we were prepared
to condone corruption we would ot have
fought two elections the hard way. We
could, like some of our opponents, have
sacrificed the interests of the masses for
the welfare of the vested interests and
filled our party’s pockets. We did not
do that. It is because we do not condone
bribery that we did not hesitate, nor did
we have any difficulty, in getting two
of our party members, who were Members
of Parliament, and who had been found
guilty by the Thalgodapitiya Commis-
sion, to resign their seats.”

She goes on to say:

“We are all aware of what happened
at the elections. Our Kurunegala candi-
date who had been found guilty was re-
turned. He was returned not because
the voters of Kurunegala condoned bribe-
taking, but because they felt, as all right-
thinking people felt at that time, that
unfair and unjust tactics had been adopt-
ed against him and his party. The Report
was treated as yet another election stunt
on the part of those who released it for
publicatic’;’n and those who published it.

........

I agree, Mr. President with what the
Hon. Leader of the Opposition said in
the House of Representatives, namely,
that the atmosphere with regard to the
Commission has been fouled. Fouled by
whom is the question. Those who be-
fouled the atmosphere and clouded the
findings of the Commission are those who
made election capital of the interim re-
port by its inopportune publication.

However, we accepted the findings of
the Commission and we have acted upon
it. Two Members of Parliament have re-
sighed their seats. We have done our
duty. But justice must be meted out to
the individuals concerned. These men
feel—may be quite wrongly but they do
genuinely feel—that they have been vic-
timized for their political views and party
SINalIons) v o However, justice
must be done. It is of fundamental im-
portance that justice should not only be
done but should manifestly and un-
doubtedly be seen to be done.”—[OFFI-
cIaL, REPORT, Senate; 2nd March, 1961 ;
Vol. 16, c. 729-30.]

I am still continuing to read the
speech of the former Prime Minister.

“ As I told you earlier, the men found
guilty by this Commission have a
grievance, a genuine grievance that they
have been victimized for political reasons.
And there appear to be grounds for this
grievance. But yet we feel that there
may be sufficient evidence on which they
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may have been rightly found guilty. It
is for this reason that we are giving
them the right of appeal to the Supreme
Court. Whatever the findings of the
Supreme Court, we feel that justice will
be done and justice will also appear to

be done. Is this not fair? Is this an
effort to shield the bribe-taker ? Let the
Supreme Court impose the severest

penalty of depriving a man of his civic
rights if they confirm the verdict. That
is all we are seeking to do . . .

It is amusing to hear those who
attacked and vilified the late Prime
Minister during his lifetime, those mem-
bers of the left and right wing parties
who strained every nerve to sabotage his
efforts on behalf of the people, now talk
of the sacredness of his appointments. If
may be good politics on the eve of three
by-elections to pay lip service to the late
Prime Minister and belabour his party
in his name, but all the fine words and
phrases in the world cannot hide the
simple fact that the late Prime Minister
could not anticipate the course of the
Commission he appointed, the sinister
moves of politicians, any more than he
anticipated his end.”—[OFFICIAL REPORT

(SENATE), 2nd March, 1961; Vol. 16,
c. 731-4.]
This is what the then Prime

Minister had said.

As soon as this speech was made
the “Daily Mirror ” which had been
carrying on a continuous campaign
against the then Government pub-
lished an editorial on this subject.
The then Prime Minister’s speech
sparked off an editorial in the “ Daily

Mirror ” of 4th March 1961. I pro-
duce a certified copy of it. This is
how it reads:

“THIS NEEDED TO BE SAID. We have

been among the most outspoken critics
of the Government on the bribery issue.
We still maintain that the Government’s
great mistake was to have failed to speak
its mind openly.

If they had told the country eight
months ago what the Prime Minister said
in the Senate last Thursday, no honest
man in this country would have objected
to the Thalgodapitiva Commission being
scrapped . ... She has never done any-
thing better in public life than to speak
out last Thursday on this bribery
guestion.

It was a speech which came like a
breath of fresh air because it was honest,
courageous and devastatingly frank.
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She did not mince her words. She told
the country that those who fouled the air
by making election capital out of this
report must answer for the mess which
followed.

THAT NEEDED TO BE SAND, AND WE ARE
GLAD THE PRIME MINISTER HAD THE
STRENGTH TO SAY IT".

That was the attitude of the Prime
Minister of the day.

This is what the then Leader of the
House (The Hon. C. P. de Silva), who
is also the present Leader, said :

“Sir, the position of the Government
is that those found guilty of the offence
of bribery should be dealt with as
severely as provided for in our laws.
Section 13 (k) of the Constitution
provides for disqualification of an M.P. if
he is found guilty by a court or by a
commission appointed by Parliament.
The Thalgodapitiya Commission was not
a commission appointed by Parliament,
nor a court.

The Government proposal was to
disqualify those against whom the charge
had been held to be proved by the
Thalgodapitiya Commission, after or
subject to an appeal to the Supreme
Court. If the Supreme Court upheld the
findings of the commission, then the
judgment of the Supreme Court would
have been the “judgment of a court?”
and the disqualification under Section
13 (k) would have applied. If those
against whom there was a finding by the
commission did not appeal within the
prescribed time, then, too, they would
have been disqualified, and there would
have been no denial of natural justice.

As it is the Thalgodapitiya Commission
was not a court nor a commission
appointed under the Constitution. The
findings of the commission therefore have
no legal validity whatsoever.

During the Ratgama and Kurunegala
by-elections, the Leader of the Opposition
was asking the question why the
Government was seeking to give an
appeal to M.P.s when there was no appeal
given to peons and clerks found guilty
of bribery by bribery tribunals. The
Leader of the Opposition was much
mistaken in the views he held, as by the
amendments made to the Bribery Act in
1958 a right of appeal to the Supreme
Court was given to everybody. Two such
cases came up in appeal before the
Supreme Court and they have attracted
considerable attention.

In the Senadhira case, the Supreme
Court held that the bribery tribunals,
even though they were constituted under
an Act of Parliament, had no power to
inflict any penalties. The Supreme Court,
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however, held in this case that the bribery
tribunal had the power to adjudicate
whether the charges had been proved
against the offenders, although the tribu-
nal had no power to punish the offenders.

A second judgment of the Supreme
Court—in the case of Piyadasa, decided
on 31,10.62—goes even further. This
judgment is not yet published in the
New Law Reports because it is a very
recent judgment. In this case the
Supreme Court went further and stated
that the bribery tribunals had no power
even to come to a finding as to whether
the charges had been proved or not. The
Supreme Court held that such a finding
would be in the exercise of a * judicial
power” and that the bribery tribunals
could not exercise even that degree of
judicial power.

So you will see that the Supreme Court
has held that a tribunal appointed under
Act of Parliament has no power to come
to any finding against a person accused
of an offence.

In view of the judgment in the
Senadhira case, the Government has
sought to amend the Bribery Act so as to
have all bribery cases tried by the
District Court and to provide heavy
penalties. This amending legislation has
already been passed by the Senate and is
on the Order Book of this honourable
House. It will be given priority.

What we are now seeking to do is to
give the Thalgodapitiya Commission,
which is now functus, the powers it never
had and to give those powers
retrospectively ...

If you can do that, you can also amend
the Constitution and declare that the
findings of the bribery tribunal in the
case against Senadhira and in all the
other cases where persons have been
found guilty by the bribery tribunals, are
retrospectively wvalid. Then Parliament
becomes not a legislative body but a
judicial body ...

We have recently heard a great deal
about the separation of powers and about
Parliament not being a judicial body but
only a legislative body. That was the
argument of the Opposition as well when
the Government tried to impose the death
sentence against Buddharakkita and
Jayawardene—persons who were found
guilty of a planned conspiracy to murder
the Prime Minister of this country...

The Members of the Opposition
screamed at the very thought and idea,
You protested against retrospective legis-
lation against the assassins of a Prime
Minister of this country...

You protested against retrospective
legislation and quoted the Declaration of
Human Rights when the Government
introduced legislation in regard to the
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coup d'etat suspects who attempted to
overthrow the Government of this
country. Now you want, by retrospective
legislation, to give the Thalgodapitiya
Commission the powers it never had.

The only alternative, therefore, is to
provide an appeal to the Supreme Court
and to provide that as an amendment to
the Constitution. This has been mis-
represented as an attempt on the part of
the Government to give these offenders a
chance to escape. The Government does
not want to protect any bribe-takers....
The Government has, therefore decided
to prosecute the persons concerned
under the Bribery Bill immediately after
the amending Bill, which is now before
the Parliament, is passed. Under Sec-
tion 15 of the Bribery Act a person found
guilty of bribery, whether he be a Mem-
ber of the House of Representatives or
the Senate, is liable to a sentence of
seven years’ rigorous imprisonment or a
fine of Rs. 5,000 or both. The amend-
ment now before the House is to bring
the case before the district court instead
of a bribery tribunal.

For these reasons the Government has
decided to decline to vote on the Bill
which is now before the House and
which has been sponsored by the hon.
Leader of the Opposition....

We know that your arguments are
about an appeal to the Supreme Court.
You say that the Supreme Court is
bound by certain rules of evidence and
that a commission of inquiry is not
bound by the rules of evidence. But I
want you to remember that even the
bribery tribunals were not bound by the
rules of evidence and yet there was an
appeal to the Supreme Court. There are
many tribunals and boards of inquiry
which are not bound by the rules of
evidence, but which provide for an
appeal to the Supreme Court. Twice in
the course of this year when we tried to
introduce legislation to deal with the
coup suspects, there were protests from
the Opposition that we were, by that
legislation, trying to bring in even the
very confessions that were made by
those suspects.

If the Supreme Court can act as a
Court of Appeal on the findings of the
Thalgodapitiya Commission, then the
judgment of the Supreme Court will be
a judgment of a court within the mean-
ing of Section 13 (k) of the Constitution
as it now stands, and those found guilty
will be automatically disqualified. If, on
the other hand, you do not support an
appeal, the Government is prepared to

have these persons tried undervcihe Nlawhanpeetdtoobe done.
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of the land and give them their due
punishment in a court of law, which will
also involve their disqualification from
Parliament.

The Government cannot subscribe to
the Bill now before the House which
seeks to disqualify those persons found
guilty by a commission when that com-
mission had no power to make even a
recommendation that those found guilty
should be disqualified. If they had the
power even to make such a recommenda-
tion, those who were brought up before
the commission, if they had any ground
for believing that they were being
deprived of natural justice, or that the
commission was acting under any bias,
would have had the right to go before
the Supreme Court and ask the Supreme
Court to order the commission to hold
a proper inquiry. Even this right those
who were accused before the commission
did not have, because the commission
was devoid of any power. ...

We do not, as a party, condone any
acts of bribery....but it has been the
declared policy of this Government, even
when dealing with the very assassins of
the late Prime Minister, or even the sus-
pects of the attempted coup d’etat, to
give them the fairest possible trial...

Even the very assassins of the Ilate
Prime Minister had their case heard by
the Supreme Court, before a jury, and
after that by a Court of Criminal Appeal
consisting of five other Judges of the
Supreme Court, and again thereafter by
five very eminent Judges of the Privy
Council in England. They were tried
according to the normal law of the land,
commencing with a magisterial inquiry.

Then take the case of the coup sus-
pects. We have allowed them to be tried
by three judges of the Supreme Court.
There have been comments even against
this procedure and some people have
asked for trial by jury instead of a trial-
at-bar. It is true we have not given them
a right of appeal to the Court of Criminal
Appeal for the simple reason that the
trial is already before three pudges of
the Supreme Court and not by jury.

They will have, if found guilty, an
appeal to the Privy Council in England.
Therefore, you will see, Mr. Speaker, that
this Government does not believe in de-
nying natural justice even to assassins
and conspirators against the State.

It may well be that in an appeal or in
a trial before a court, persons found
guilty by the Thalgodapitiya Commission
may be found guilty and rightly found
guilty. That is the justice that we ex-
And justice will also
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then undoubtedly be seemed to have

been done,”’—[OrriciaL REporT, 6th June,
1962 ; Vol. 50, cc. 93-104].

Mr. Speaker. I have been reading
the speech of the Hon. Leader of the
House in the last Parliament. I am
glad that he is the Leader of the
House in this Parliament as well

Now I shall make a few comments
on retrospective legislation. I am very
glad to say that the Hon. Prime Min-
ister, as Leader of the Opposition in
the last Parliament, raised a protest
against the enactment of retrospec-
tive legislation in connection with the
coup suspects. He was followed by
the judges of the Supreme Court who
said that they shared the intense and
universal aversion to ex post facto
legislation. :

Our Constitution, Mr. Speaker, is
silent on retrospective legislation. It
is also silent in regard to fundamen-
tal rights. In all such cases where we
have a Constitution which gives no
guidance, we as a democratic country
have to adopt as our standard of con-
duct the provisions of the Declaration
of Human Rights adopted by the
United Nations to which Ceylon is a
signatory. But what are we doing ?
We are now claiming to pass a piece
of legislation, but in fact, under the
guise of legislation we are passing an
edict or a sentence on certain parti-
cular individuals.

I am now asking the hon. Members
of this House to address their minds
judicially to this Bill and take note of
the opinion of three learned judges in
regard to commissions of this type
and Bills of this type. I want hon.
Members to listen to me so that they
may address their minds in that judi-
cial way.

When the findings of the Naval
Commission were quashed, this is
what the District Judge of Colombo
laid down. I am now reading
what the District Judge of Colombo
wrote in his judgment queshing the
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findings of the Navy Commission ap-
pointed under the selfsame (_Zommls-
sions of Inquiry Act. He said:—

“ Tt must be said that there are certain
canons of judicial conduct to which all
tribunals and persons who have to give
judicial or quas: judicial decisions ought
to conform. The principles on which they
rest are implicit in the Rule of Law an’gi
their observance is demanded by ones
sense of justice. It cannot be said that
there has been due regard paid to these
principles of natural justice when the
commissioner conducted his inquiry. The
function of a commissioner is not to be a
detective—

But in the case of the Thalgoda-
pitiya Commission what did they do?

To continue the quotation :

“js not to be a detective or a spy or to
approach his work with a suspicion—"

Mr. Thalgodapitiya cannot say, “I
am going to convict every Member of
Parliament against whom allegations
of bribery are made.” ;

To continue the quotation :

“The function of a Commissioner is not
to be a detective or to approach his work
with a suspicion or with a foregone con-
clusion that there is something wrong and
with that fixed idea behind accept the
evidence that suits the purpose and reject
what is inconvenient.

It seems to my mind that
there has been utter disregard of
principles of natural justice in the con-
duct of the inquiry and that the findings
of the Commissioner should be declared
null and wvoid..”

This is, Sir, in regard to the Naval
Commission. From what I have placed
before this House, the hon. Memb-rs
will find how utterly biassed the
commissioners were, as seen from
the speeches made by the hon. Mem-
bers in this House even before the
Thalgodapitiya Commission’s verdict
was written. How biassed they were !
I have placed before you the reports
on how the commissioners were
conducting themselves. The beha-
viour was worse than that of the
Naval Commission. :

Now, this is what the Hon. Chief
Justice of the United States of
America said in regard to ad hoc
legislation of this type. I am reading
from the “Ceylon Daily News” of

AL

Z4thdaApril 1965. Earl Warren, Chief


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1973
g%h Ducund® Hu»e® (Sorw SRSw)
a5’ em@sm

[@wee BcB wnEwef ad]
Justice of the United States of
America, told his fellow Americans
that respect for the rights of mino-
rities and the individual presents
the constitution with its most exact-
ing test.

“It often takes courage—courage and
understanding—to adhere to constitu-
tional principles particularly when the
passions of the day permeate the atmos-
phere. It is specially when the rights of
minorities are at stake that the durability
of a constitution is put to its most exact-
ing test. It is for all of us to measure up
to this test. But when all else fails it is
for our Courts to vouchsafe the rights of
even the most despised members of
society.”

That is what the Hon. Chief Justice
of the United States of America said
in regard to ad hoc legislation of this
nature. Now, what did our own Chief
Justice, Mr. Basnayake Nilame, says ?

=~ TR T by [O))
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(Mr. Speaker)

Please use the correct name.

D@ Qe WBwdud
(Csp apsefluri srfluiiug)
(Gate Mudaliyar Kariapper)
I am so sorry, Sir.

He is the retired Chief Justice of
this country. What did Mr. Basna-
yake say in the case, “Azis vs.
Thondaman ” ? [Interruption]. You
will find what he said in 1961 N. L. R.
217, at page 223.—

“The right of a citizen to invoke the
aid of the court is one that cannot be
taken away by the rules of any associa-
tion, or body, or persons. It is so
fundamental that it cannot in my view
be taken away by our legislature itself.
It is unnecessary for the purpose of this
judgment to elaborate this view; it is
sufficient to say that a power to legislate
for peace, order and good Government,
does not include a power to deny access
to the courts which are the Iliving
symbols of peace, order and good Govern-
ment, for the denial of such right would
be a negation of the very purpose for
which legislative power is conferred on
the legislature.”
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I have now given you the opinion
of three men learned in the law in
regard to how you should address
your mind to this question.

With regard to my own case I
should like to say that it is a pity
that hon. Members have no opportu-
nity to read the proceedings of the
inquiry. I want to bring to your
notice, with all due respect, that I
went before the commissioners in
connection with certain allegations
made against me. My counsel, in
introducing me, said, “ Your name ? ”
I gave my name. Then counsel asked,
“You were a Junior Minister of
Justice in the late Mr. S. W. R. D.
Bandaranaike’s Government?” I
answered, ‘“Yes, Sir”. Then Mr.
Roberts quietly said that it was a
misfortune. I did not take that
remark seriously. I thought it was a
joke of dotage. As the inquiry
proceeded, however, my defending
counsel wanted to walk out of the
case, saying that he was dissatisfied
with the conduct of the inquiry,
which in his opinion was repugnant
to the recognized rules of natural
justice and against all legal proce-

dures. But I begged of my counsel
to stay on.
There was a villager from

Kalmunai who was in the inquiry
hall, watching the proceedings. He
went out and saw how policemen
were coaching the witnesses in the
witness shed in order that they may
corroborate those who were giving
evidence in the inquiry hall. This
villager came out into the premises
and said, “ May a thunderbolt from
the heaven descend wupon this
inquiry hall and destroy everybody
concerned ”. This villager was imme-
diately arrested by the police, hauled
up before Mr. Thalgodapitiya, and
charged with intimidation. Intimida-
tion with what ? The weapon in his
hands was God. How could God be
produced before Mr. Thalgodapitiya
to be shown as the weapon of
intimidation used by this man?
Anyway, he was given a warning and
was told that he would be reported to
the Supreme Court for contempt of
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court. You may see reference to this
incident, if you refer to the proceed-
ings of th inquiries against me.

I belong to what the Americans call
“the golden age group.” I did not
want to contest a seat at the elections
because I thought I should rest, not
" because I anticipated defeat at the
polls or something else. The people
of my electorate insisted that I
should face a contest in order to
vindicate my honour vis-a-vis the
findings against me by the Thalgoda-
pitiya Commission. I submitted my
nomination paper. At the time I
submitted my nomination paper I was
qualified to become a Member of this
hon. House under the Constitution.
Three years before that date, there
was the Thalgodapitiya Commission
Report but in spite of the existence
of the findings of the Thalgodapitiya
Commission I was qualified under the
Constitution to be a Member of this
House. I stood for election. I have
come to this House, thanks to my
electors. They have secured for me
the honour of a seat in this hon.
House. I have sat here for 8 months.
According to the Constitution and the
wishes of my electors, I should be
here for another 4 months and 4 years.
But this Bill has come like a thun-

derbolt and it says, “You have to
- quit .

You can see how retroactively the
penalty is going to be imposed on me.
When I heard that this Bill was going
to be taken up in this House, I went
to one of the high-ranking members
of the Government Party and I
asked him, “What is this Bill? Do
you approve of it ?” He said “ This
Bill is no law, it is no justice but it
is political action. The U. N. P.
during its election campaign had
raised the cry from every election
platform that they would implement
the findings of the Thalgodapitiya
Commission and they are going to do
it.” I told the V. I. P, “I know the
U. N. P. did campaign for the imple-
mentation of the Thalgodapitiya
Report, but more than that, they
said from every platform that they
were out to secure power to re-
establish the rule of law.” They
H——aal 9470 (65/10)
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emphasized that from every platform.
And if the Government was going 1o
be consistent in their pledge, they
must fulfil both pledges; they must
implement the Thalgodapitiya Com-
mission findings through the courts,
and thus uphold the rule of_law. In
other words, they must punish those
against whom the commission had
brought findings, within the frame-
work of the rule of law.

If there is anybody in this House
who is more wedded to the rule of
law than others. I think it is the Hon.
Prime Minister. He had always been
talking about the rule of law. In re-
gard to this Bill, I would like to ;'ead
out nine of the fundamental principles
of the rule of law. There are many
principles underlying it, but I just
want to place for the consideration of

~the hon. Members nine of the cardinal

principles of the rule of law.

The Hon. Prime Minister of this
country, I repeat, is a great respecter
of the rule of law. In fact the present
Government has come to power on
that platform. They said they would
re-establish the rule of law. This
rule is certainly dear to the hearts of
all lovers of democracy.

As 1 said, the rule of law is based
upon a number of fundamental
principles. The first is that the State
is subject to the law. This means
that the governing party in a
country should always observe all
the fundamental cardinal princi-
ples under the rule of law. They may
have a steam-roller majority, they
may be very powerful, but in spite of
that, if they are wedded to the rule
of law, they must observe all the
principles. The first thing that the
rule of law does is to bind the State
itself, the Government of the country,
to observe it.

The second cardinal principle of
the rule of law is that the rights of
the individual should be respected by
the Government. The third is that
every citizen against whom an accu-
sation is brought should be afforded
a fair trial in a court of law. The
fourth is that the court should have
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power to declare laws unconstitu-
tional after due inquiry and the
judiciary should intervene particu-
larly where rights of individual
citizens were violated by the
legislature. The fifth is—and this
is very important—that every
decision of an ad hoc administrative
tribunal or commission of inquiry
should be subject to ultimate review
by ordinary courts.

More important than that is No. 6
—Every finding by an administrative
tribunal or commission of inquiry or
court of law should be challengeable
before at least one higher court.

No. 7—The rights of a citizen
should not be restricted or denied
without trial in a court of law. A
parliamentary  democracy  exists

primarily to protect the individual;®

to cherish his rights and to make
clear his just principles.

No. 8 is still more important—It
is most desirable that the action of
the executive or the legislature shall
be suspended while such action is
under review by the courts.

No. 9—Better ten guilty men
escape than that one innocent man
should suffer.

No. 10—Abstention from retroac-
tive legislation.

Now, hon. Members of this House,
I ask you in all seriousness to address
your mind to this Bill to find out if
it conforms to any one of the cardinal
principles of the rule of law that I
have placed before you.

Now, Sir, hon. Members are asked
to say “aye” to the verdict of the
Thalgodapitiya Commission. And you
are asked to say “aye” even without
being given an opportunity of
reading the proceedings of that
inquiry and finding out whether
those proceedings justify the con-
clusions arrived at by this
commission.

I appeal to hon. Members to sit
back and ponder whether this request
to them is not an insult to their
intelligence as hon. Members, as
honoured representatives, who have
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been returned by the people to this
House. You are asked to accept the
opinion of Mr. Thalgodapitiya and his
two aged musketeers as gospel truth.
We know there are gospels in which
we have faith. But are you going to
categorize this Report of Mr. Thal-
godapitiya as another gospel ? Are
you going to act upon it ? Or are you
not going to call for the proceedings
and satisfy your souls and your con-
sciences that these proceedings
justify the conclusions arrived at by
the commissioners ? The proceedings
have not been placed before you. You
are just called up here and asked to
pass this Bill by a two-thirds
majority. You are the cream of the
intelligentzia of Sri Lanka.
Otherwise, you would not have
been selected to sit in this honoured
place, in this House. You have been
returned by the manhood and
the womanhood of this country
and you will have to do
justice to the confidence that has
been reposed in you by your voters.
You are here as responsible legisla-
tors and you have here today addi-
tional responsibility as judges too in
connection with this Bill because, as
I earlier said, this legislature has
been converted into a judiciary for
the purpose of this Bill. Are you
going to accept the wverdict of the
Thalgodapitiya Commission and vote
for it ? You have a right, which I
hope you are not going to deny your-
selves, to call for the proceedings of
this inquiry and to satisfy your souls
and your consciences that these pro-
ceedings do justify the verdict that
has been brought against us.

I am not asking for mercy. Hon.
Members, in fact a seat in this
House is much more unrestful than
a chair in my farm-house at Kalmu-
nai. But what I say to you is that you
are going to create a precedent. You
are going to create a precedent by
legislatively giving judicial sanctity
to a verdict that had been brought
by a mere fact-finding commission.

I have now placed before you
statements from three hon. Members
of the House and read extracts from
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newspapers. I have read the speeches
of N BDoBs R Weerasekera,
Mr. Munaweera, and Mr. Felix R.
Dias Bandaranaike, on the Floor pf
the House in regard to the manner in
which these inquiries have been

conducted.

Now, without reading the proceed-
ings of those inquiries, hon. Members
are just asked to say “ Aye”. I know
hon. Members will refuse to be the
living rubber stamps of Mr. Thal-
godapitiya. Are you going to sel the
seal of approval on the verdict of a
mere fact-finding commission without
calling for and examining the pro-
ceedings of the inquiries ? Are you
not going to call for these proceedings
before giving your verdict ? Surely
is it not an insult to hon. Members
to be called upon to function as
rubber stamps of Mr. Thalgoda-
pitiya !

It was only the other day that the
hon. Member for Dompe (Mr. F. R.
Dias Bandaranaike) and the hon.
Member for XKotte (Mr. Stanley
Tillekeratne) said that they were
amused to know that this gentleman,
- Mr. Thalgodapitiya, presided recently
in Kandy at a meeting at which it
was solemnly proclaimed that one of
those who had been condemned as
a bribe-taker by Mr. Thalgodapitiya
was the reincarnation of Dutu-
. gemunu, who had come to save the
Sinhala race! I think that reference
was made on the 23rd of last month.
I ask in all seriousness whether a
person of the educational attainments
of Mr. Thalgodapitiya could have
~ participated in a meeting where
Mr. Marikkar, who had been con-
demned as a bribe-taker by him, was
proclaimed as a reincarnation of
Dutugemunu, unless Mr. Thalgoda-
pitiya himself had some misgivings
in his own mind in regard to the
correctness of his findings. Mr. Thal-
godapitiya is a very intelligent man
and an educated man, and the
inference that I draw from this Dutu-
gemunu incident is that, deep down
in his own conscience, Mr. Thalgoda-
pitiya had no faith in his own
findings. If that is not so, he would
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not have associated himself with
Mr. Marikkar at a meeting where
such a proclamation was made.

I know I am taking the time of hon.
Members, but hon. Members should
be fully informed on all the aspects
of and the implications underlying

this Bill.

It may be said that because this
Bill concerns only six individuals
there is no harm in passing this Bill.
It is not a question of six individuals :
it is a question of principle that is
involved in this Bill ; it is a question
of creating a precedent for the

future.

I am not speaking of our present
Prime Minister, but some years
hence another Prime Minister with
a steam-roller majority may come to
this House and using this Bill as a
precedent ask that a similar thing be
done against certain individuals on
the basis of another fact-finding
commission.

The other day I spoke to some hon.
Members of this House. It is not that
I went canvassing. I find it more
restful to be in my own home than
to be here, but, of course, I have come
here to do a little service to the
people of my district. I asked some
hon. Members what they thought
about this Bill. Very truthfully, very
sincerely and from the bottom of
their hearts they said that this Bill
cuts across all principles of justice.
Then I asked them : “ Why are you
going to vote for this Bill ?” Their
answer was : “ This is a political issue
in the country. Supposing we do not
vote for this Bill and we go to address
some meeting, the masses will turn
round and say: “These chaps
shielded bribe-takers.” That is a
very honest fear in the minds of
certain Members of Parliament, but,
excuse me, that is a wrong line of
thinking. You know where the
fallacy lies. You are not shielding
bribe-takers. You bring them under
the legislation passed by this Parlia-
ment within the last one or two
months to punish such people.
Personally, I am prepared to
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face a {rial in any court of
law, and not merely to lose my
civic rights for seven years but
even to be shot if it can be proved
that I took bribes. My conscience is
clear and that is why I have the
strength to get up and put my case
across in this hon. House. You have
got the legal machinery in your hand
to deal with all Members against
whom allegations of bribery are
proved. They can be charged in the
distriet court. Not merely will they
lose their civie rights, but they are
even going to be jailed. I personally
welcome such a trial for me.

So far as hon. Members are con-
cerned, if this is a political issue, there
is an explanation to the public. This
is not a case of shielding bribe-
takers ; this is a case of meting out
deterrent punishment to them by
prosecuting them in court.

Now, I am coming to the Bill in
question and the statements that
have been made on the Floor of this
House by two previous speakers, the
hon. Member for Dompe and the hon.
Member for Kotte. This is what the
hon. Member for Dompe said as
reported in HANSARD (uncorrected) of
23rd September 1965, column 412 :

[

... We on our part feel it is our
duty and the bounden duty of the Gov-
ernment, and we shall give our fullest
support to achieve that objective. We
have already proved on more than one
occasion, when an amendment to the
Bribery Bill came before this House, what
our position was. I have already men-
tioned to you that on that occasion you
received our fullest co-operation; your
Bill was debated and passed in the course
of one day in Parliament. It is due to
our co-operation that it is possible for
you to investigate through the Bribery
Commissioner, and throuch the Attorney-
General to take up by way of an indict-
ment before the District Court any person
who in the course of the last Government
or the previous Government before that
—from 1956 onwards—was guilty of
bribery and corruption under the law.
All this has become possible with the co-
operation of the S. L. F. P. and of the
whole Opposition. ”

That is what the hon. Member for
Dompe said. They supported that
Bill under the impression that it was
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good enough to catch up everybody,
every Member of Parliament, against
whom charges of bribery and corrup-
tion are proved since 1956. The hon.
Member continued :

“As far as we are concerned, this parti-
cular commission was also introduced not
by a resolution of the House but by virtue
of the powers under the Commissions of
Inquiry Act, a special Act under which
His Excellency the Governor-General was
authorized and empowered to appoint a
commission for purposes of finding out
the facts in relation to any particular
matter. There have been many such
commissions in the recent past. To quote
a few instances, the Press Commission of
the previous Government is of that order.
The C. W. E. Commission was set up
under the Commissions of Inquiry Act;
the Navy Commission which investigated
into the smuggling of certain goods by
certain Navy officers, was also set up
under the Commissions of Inquiry Act.
[OFrIcIAL REPORT, 23rd September 1965 ;
Vol. 63, c. 414.]

“In the same way, the Thalgodapitiya
Commission, as it was then called, was
appointed for the purpose of ascertain-
ing the facts as to whether any Members
of Parliament, between certain dates, had
taken bribes or not.”

He continued his

speech and
further down he says:

“I do not know whether you, Sir, or
any of the other Members of this House
have really studied the provisions of the
Commissions of Inquiry Act. No person
goes before a commission of inquiry
appointed under the Commissions of
Inquiry Act in the position of an accused.
Under the Commissions of Inquiry Act
there is no provision for a formal charge
to be framed against anybody. All that a
fact-finding commission under the Com-
missions of Inquiry Act does is that it
proceeds against a person as a witness.
Everybody examined by the commission
is a witness. You do not even have an
automatic right of legal representation
under that Act. You may, with the per-
mission of the commissioners, be repre-
sented by your lawyers to watch your
interests while you are being questioned.

If you look at the Commissions of
Inquiry Act you will find that there is no
automatic right of representation. It is
only allowed by permission of the com-
missioners. I am not saying that any of
these persons are deprived of that right,
nor am I making any objection to it. I
am merely informirg the hon. Members
of the House of the procedure.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1983
g nEcEn® amnied (Bene BRMD)
wms 6mdPum

We have read in the newspapers
reports of the particular forms which
" different commissions of inquiry took.
Under the Press Commission, for example,
I remember the manner and form of the
inquiry, and I also remember Members
of the present Government raising their
voices in horror and telling us how
thoroughly unsatisfactory was the proce-
dure adopted by that particular commis-
sion of inquiry when it sought to
investigate the way in which the so-called
national newspapers, which we regard as
political newspapers, were then conduct-
ing their affairs. They were not on trial.
The Lake House group of newspapers was
not on trial, nor were the “ Times” and
the “Dawasa”. Persons from each of
these newspapers went before the com-
mission of inquiry and gave evidence as
witnesses. There were certain findings by
that Press Commission in regard to how
the newspapers had conducted them-

selves, but one cannot say that those
newspapers were in the position of
accused.

Take the case of the Navy Commission
which investigated the smuggling of
liquor. There were findings against
various officers ; there were commissions
withdrawn ; there were cases still pend-
ing in regard to the withdrawal of those
commissions from officers. I do not propose
for a single moment to talk about the
rightness or the wrongness of those deci-
sions, but the fact is that that commission
of inquiry dealt with these people on the
footing that they were witnesses, not
accused persons to whom notice was given
of a formal charge that they had been
put on trial, a charge they were called
upon to meet under tHE 18W s ve se

Even where the C. W. E. Commission
of Inquiry is concerned, the persons
examired there have no right, no auto-
matic legal right; they are merely
witnesses. All that the commission is
doing is to examine and investigate facts.
There is no question of a charge against
anybody. They have the right, with per-
mission, to seek to take their representa-
tives—I said that—and that is all. There
is no automatic right of being informed
of any charges. The findings are made
subsequently in a report, the evidence of
which. is not published, unlike a court
record, which anybody can move to obtain
a certified copy of. You can look at if,
see for yourself whether the judgment is
borne out by the facts of the evidence.
But in regard to recent commissions, it
is sad to relate, Members of the Opposi-
tion have had occasion to tell us more
than once just how far short of these
standards these commissions appointed
urder the Commissions of Inquiry Act
have fallen. What happened ? Under the
Commissions of Inquiry Act, in this
instance, the three commissioners func-
tioned and held their inquiry. It is a
matter of fact and, I think, a matter of
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record from the earlier debates too, that
this particular commission was appointed
by a Warrant on the 11th of September,
1959, when the couniry was placed in the
situation of the assassination of the Prime
Minister and the whole Government of
the country thrown into the melting pot,
so to speak, from then onwards. By
December there was a dissolution of
Parliament, then there was a Caretaker
Government for a long period till March,
followed by a general election. The Gov-
ernment that came into office was defeated
on the first Throne Speech when a second
dissolution occurred, and, ultimately, we
had another Caretaker Government until
July 1960. In other words, we lived In
very unsettled political conditions just at
that time. I am not blaming anybody for
it. I am merely stating it as a guestion
of fact.

And during this period the relevant
commission sat and they arrived at
certain findings. I myself do not know
how anyone can say by looking at the
findings that those firdings are wrong.
No human being can say it. Nobody has
ever seen what evidence was recorded. ”’

Nobody has ever
evidence was recorded.

“ Nobody to this date knows what the
commission did, what witnesses they
examined beyond the newspaper reports
that were read from day to day as the
proceedings went on. 4

seen what

Please give me a patient hearing
and listen to what the hon. Member
said. It is a question of fact. This is
what he said:

“ Nobody to this date knows what the
commission did, what witnesses they
examined beyond the newspaper reports
that were read from day to day as the
proceedings went on. The commissioners
themselves were concerned with finding
facts, and the commission was told that
they must find their facts in the best
possible methods. I remember, at one
stage, one of the commissioners actually
put a notice in the newspapers asking
for information. At one stage, one of the
commissioner made an announcemeént in
the public press saying that he proposes
to go round the clubs and collect as much
information as he could.

One of the commissioners, the Chair-
man of this relevant commission, I be-
lieve, on one occasion praised one cf the
gentlemen in the schedule and described
him as a second Dutugemunu along with
others too. That does not matter.

As far as we are concerned we say that
you cannot have a lack of finality in this
matter. I myself at one time genuinely
thought that just as much as some poli-
tical parties have always argued against
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retroactive punishment—we heard argu-
ments time and time again; sometimes
right through the night we have been
talking about retroactive punishment and
about the viciousness of imposing penal-
ties which were not in contemplation at
the time; we were talking in terms of
ensuring that natural justice is done and
conserving rights of appeal as far as the
Privy Council—it would be fair to allow
a review of the findings of a commission
by some appellate tribunal, and I argued
before this House, on one occasion ut least
when this matter was discussed, that,
some such opportunity should be
allowed. ’—[OFrICIATL REPORT], 23rd
September, 1965 ; Vol. 63, c. 420.]

I ask hon. Members whether lapse of
time changes a judicial mind in re-
gard to matters like this ? Are hon.
Members going to support this Bill
simply because of the lapse of time ?
That is really un-Bandaranaike-like !
And unlawyers-like.

Let us consider a case like this: if
somebody is to be charged for some-
thing after a number of years is the
time which has elapsed a factor to be
considered against the accused ? I
will give you an analogy like this :
a man is charged for murder but on
account of the delays in the processes
of the law it takes two or three years
for the accused to be brought before
the Supreme Court. Then the Judge
of the Supreme Court goes through
the record and says, “ Look here, two
years have elapsed from the date you
are supposed to have committed this
murder. Now after the lapse of two
years I am not going to be bothered
about the legal procedure, which will
entail further delay. I sentence you
therefore to be hanged.”

BB V8V wmE Scm.
(@ e wlssri)
(Mr. Naina Marikar)

How long is the hon. Member
going to continue ?

e 9o 8w s
(Cop apselunri smfuiii)
(Gate Mudaliyar Kariapper)

I will take some more time.
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(Mr. Speaker)

The Division on this Bill will take
place at 5 p.m.

I suspend the Sitting for half an
hour.

The unveiling of the portrait of the
late Mr. S. W. R. D. Bandaranaike
will take place in a little while.

dedd® S0 ¢MCD MIMmEDD WRYO®
Cezd, ¢, o, 4.30 0 23 0m» OO g2

2geortilg  uona; S, 4.30  weell  auenr
Q. Bmssuure, BenGi 24T oL Tl i B
Sitting accordingly suspended  till

430 p.M. and then resumed.

DC QG mBwss
(Csp apseflwri srfwli)
(Gate Mudaliyar Kariapper)

When we suspended the Sitting for
tea, I was explaining to the House
what certain hon. Members had said
earlier about this matter. I was
reading extracts from the speech ot
the hon. Member for Dompe. I shall
read only one more extract.

“So, Mr. Chairman, what I wish to
state is this: if we are now giving you
complete co-operation on behalf of the
Opposition, it is not because we have not
got different views in this matter. I my-
self speaking as a lawyer would like to
state straightway that I would have been
very much happier if a cleaner procedure
had been adopted, of not having to go
through the Commissions of Inquiry Act,
of not dealing with people like witnesses
brought up before an inquiry and treated
as accused facing trial and denied legal
representation. That would have been a
much better position.”—[OrrIcIAL REPORT,
23rd September 1965 ; Vol. 63, c. 427.]

I will not take any more time of
the House by reading the speech of
the hon. Member for Kotte who
followed. He has in fact been direct-
ing his speech to a graphic descrip-
tion of Mr. Walter Thalgodapitiya,
the chairman. This is what he says:

“In point of fact, I must place this on
record. Mr. Walter Thalgodapitiya, the
chairman of this commission, found this
Casila Abdul Samed Marikkar—the great
Marikkar . . . .”—[OrriciaL REPORT, 23rd
September 1965 ; Vol. 63 ; c. 449.]
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He said it was this Marikkar who
was proclaimed as the real Dutu-
gemunu by Mr. Thalgodapitiya. I do
not want to harp on it. The news-
papers carried the story some months
ago during the time of the elections.
He also went on to say that when
their party came into power they
could also not fail to take advantage
of this Commissions of Inquiry Act
and appoint a commission to investi-
gate into the conduct of certain
Members on the night of 3rd
December. I do not want to go into
details about it. These are matters in
the womb of futurity.

Whoever thought that one day
after the lapse of five years the Thal-
godapitiya findings will be raised to
the sanctity of a judicial decision
and a Bill passed towards that end?

Hon. Members of this House,
please remember that you are today
creating traditions of legislative
behaviour. Every Bill that passes
through this House is a tradition. We
are creating traditions of legislative
behaviour. Please address your
mind to this question, whether this
Bill is not different from other Bills
that are passed by this House,
whether this Bill is not an edict or
sentence passed upon certain indi-
viduals, in the guise of legislation.

Hon. Members, you have the right
to pass laws. You have the right to
sit in judgment, but you also have
the right to refuse, may I respect-
fully repeat, to be anybody else’s
rubber stamp. You have the right to
get hold of the proceedings of the
Thalgodapitiya Commission and you
have the right to satisfy your
conscience if those proceedings
justify the verdicts that have been
arrived at. If you are denied access
to those proceedings and if you are
just called upon to accept thoze ver-
dicts as gospel truth, please consider
whether that is going to be the
standard of legislative behaviour
that we are going to establish as a
tradition for our children and our
children’s children. You have the
right to call for the proceedings and
you have the right +to ecall
for a Select Committee of this
House to go into those proceedings.
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There is no need to amend the
Constitution for that purpose.” Hon.
Members of this House have the
right to constitute a Select Com-
mittee of this House to go 1_:hI'0118h
the proceedings and disqualify any
hon. Member who has fallen irom
the expected standard. That is what
is expected of hon. Members of this
House. Are you not going to use
that privilege which is yours?—I
ask. .

In the alternative you still have
the right, you have the legal
machinery which has been passed by
the Hon. Prime Minister and his
Government a few weeks ago, to
bring these Thalgodapitiya Com-
mission victims before the courts
under the Bribery Act.

In fact, the hon. Member for
Dompe representing the Opposition
said that they gave their fullest co-
operation to the passage of the
Bribery Amendment Act under the
impression that all those Members of
Parliament from 1956 onwards
against whom allegations of bribery
had been brought or against whom
prima facie cases were made, would
be committed to trial under that Act.
Are you not going to do that ? Now
the question is: Are you going to
appoint a Select Committee of the
House to go into this matter or are
you calling for the Bribery Act to
be put into operation against us?
These are the things I am asking hon.
Members of this House to take into
consideration.

Personally speaking, I feel that the
mud that was slung on me, the stigma
that attached to me as a result of the
findings of the Thalgodapitiya
Commission, has been wiped out
from me. I say so because I went
before the bar of public opinion, I
went before the people of my electo-
rate and said, “Here I am. If you
consider me a bribe-taker, this is
your opportunity o say so and reject
me ; if not, this is also your opportu-
nity to vindicate mv honour by
electing me as your M. P., thus dis-
crediting the Thalgodapitiva Report.”

I was contested at the last General
Election by candidates who were
nominated by important political
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parties of this country, and on every
election platform this was the one
slogan, the bribery story of Thal-
godapitiya, hurled at me. And on the
23rd of March last my people gave
the verdict. So, I personally feel sure
that the stigma arising from the Thal-
godapitiya Commission no longer
attaches to me.

But I want hon. Members of this
House to give me a chance to vindi-
cate my honour before a court of law
or before a Select Committee of this
House. Even if all that is denied me,
I still have the satisfaction of know-
ing that my honour stands vindicated

before my people, before my
electorate.
In no part of the world,

Mr. Speaker, professing the rule of
law or working according to the
rule of law, has a Bill of this nature
been passed except in countries
where people suspected are just
lined up against a wall and shot. But
I must say to the credit of our
country that we have a Prime
Minister who has on occasions with-
out number proclaimed that he was
going to re-establish the rule of law.
Is this Bill compatible with the rule
of law ?

I think I have only three minutes
left, Mr. Speaker, and I want to wind
up my speech by requesting hon.
Members to address their minds judi-
cially to this whole question. At the
outset of my speech I said that for
the time being you are sitting in a
judicial capacity, because this House
is passing a Bill which metes out
direct sentence on persons or indivi-
duals without recourse to the due
processes of law before a court. I,
therefore, make an appeal to you,
hon. Members, to address your mind
judicially to the two submissions I
am making now.

The first submission I make is that
the findings of the Thalgodapitiya
Commission are null and void and of
no force or avail in law. Then the
question may be asked as to why
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I did not contest the findings of that
commission at that time. May I say,
Sir, that as soon as the newspapers
announced that I had been reported
against, I did go to my lawyer. He
was of the opinion that I cannot seek
redress in a court of law because the
Thalgodapitiya Commission was a
mere fact-finding commission and no
disability had flowed from its find-
ings, and I had therefore no grievance
for redress. My lawyer asked me
whether the commission informed
me of its findings. I said it did not.
I was asked whether the Government
informed me that I was going to
suffer disabilities. I said they did not.
I was asked whether the Governor-
General had written to me stating
that I would suffer from any disabili-
ties. I said he did not. I was asked
whether I was a member of any local
body. I said “Yes; I am continuing
to be Member ”.

Thereupon I was told that unless
and until I suffered any disabilities,
I had no right to go before a court of
law and ask for redress. This was the
opinion given to me by one of the
highest legal Iluminaries of this
Island. I find that that legal advice
has been corroborated by the Hon.
Leader of the House in the course of
the speech he made in the last Par-
liament, and he still remains the
Leader of the House in this Parlia-
ment as well. He cannot contradict
me,

My second submission to you and
the hon. Members is that this Bill
is based on the findings of the Thal-
godapitiya Commission which are
null and void and have no force or
avail in law. I make these two sub-
missions for your very careful
and judicial consideration. I
appeal to you to take a dispassionate
and judicial view of the facts
that I have placed before you.
I leave this matter entirely in
your hands for your decision. I am
confident that whatever decision you
make will be made in the full realiza-
tion that you are sitting as judges
on a very grave issue.
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Before I resume my seat I appeal
to you once more to take into con-
sideration these two submissions of
mine :

(1) that the findings of the Thal-
godapitiya Commission are
null and wvoid and have no
force or avail in law.

(2) the Bill that is based on it is
also null and void and has no
force or avail in law.

I thank you, Mr. Speaker, for
giving me a patient hearing. I apolo-
gize to the hon. Members for taking
so much of the time of the House. I
had to do it because the matter was
so important. The precedents and
traditions that we establish in this
country through this legislature are
of such importance that any devia-
tion from the rule of law is bound
to have serious consequences and re-
percussions. That was why I had to

take so much of the time of the
House.

I thank hon. Members once again,
and you, Mr. Speaker, for your
indulgence and the opportunity
you gave me to put forward
my case before this hon. House.

E53d Q@rednd Qw. (096 ed)
(B 19perow @G s s T—amLimy H161)
(Mr. Prins Gunasekera—Habaraduwa)
snd BOod cv—

TP STIT—

rose—

DS BN WD,

(Furprusi oeuiser)

(Mr. Speaker)

I will put the Question now.

g gemo’wé @w.

(Bm. Qparen @enCséar)

(Mr. Prins Gunasekera)

0 DNENGDDOE, 6@ 6@’ RD
O G Bw WS RSO &y A
6ESTI) 6IHD,

DS BRGNS

(Furprust sjaiser)

(Mr. Speaker)

D00 9 eerym Aen. b O Exvew
w5y 5 BIOmwE B Wwbevr Hed
20.
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(Mr. Prins Gunasekera)
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WD BN G WD)

(FurprusT oeiiser)

(Mr. Speaker)
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Y Bw &F Blenw g5, s »w SO
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853 @eacmd .

(8. Qperon @HenGrsar)

(Mr. Prins Gunasekera)

D WYLBT gd @B Y Bbenwey
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€®dw gun® o s Bwwf Bes——

DS 5N D DS

(FLTFTWUST ojour&er)

(Mr. Speaker)

DDWO @V ey m M. WS
D6 NBeIBY B [DHBHES]

53¢ @encumd .
(8. 9o GeanQséar)
(Mr. Prins Gunasekera)

08 DY ®HO. »HYf Ve’ 884V
D R WY dn.

WD BNBDDH S

(FUTpTUST Syeul E6rT)

(Mr. Speaker)
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(8m. Opleren @GemCrasr)

(Mr. Prins Gunasekera)
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(FuTpruss oo ser)

(Mr. Speaker)

I will give the hon. Member 10
minutes.

g:zsi"ad’ Q%@i&@é @¢as.
(',@@5 19 fl evr e @m‘r@&‘aﬁeﬁﬂ’)
(Mr. Prins Gunasekera)

BT 10 By @6 Wb’ @@
CoY ey @5y .

oG @wd BB
(Qaerres sorflE sspriss)
(The Hon. Dr. Dahanayake)
No, Sir.

DS BN ZD D)

(Fur prusi gyeur&er)

(Mr. Speaker)

He is an independent Member.

a& @dish cHBNGD

(Cser T ey &;G\Jrr‘@@ g&rmn'zuésg)

(The Hon. Dr. Dahanayake)

You are creating a very dangerous

precedent, Sir.

WD BNGDD

(FLUTBTUST 9)eul &6rT)

(Mr. Speaker)

232578 nweBEY ©v® HB DM WO

868 w®, m® ecrn® &J Bdenn B¢
@Y% @Bwd 80 ¥yO® &8 OsIY
RelDCw BPIBwHO DR BeAMD.
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(Mr. Prins Gunasekera)
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2SI BNGRD DS

(FUTprst ojeurser)

(Mr. Speaker)

@ Do O g ®. T Boenn
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g538 qameums .

(Bm. BPerew GemGCaass)

(Mr. Prins Gunasekera)
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aé 8. 8. ¢ G

(Qsorrey &. 1F. g Govaur)

(The Hon. C. P. de Silva)

On a point of Order, Sir, I move,
“That the Question be now put.”

DO BNRIDD S

(FLIT prilsi 9aur&er)

(Mr. Speaker)

Yes. I accept that. The Question
has been discussed quite enough.
Some hon. Members are repeating
what others have said. 1 have
accepted the Closure Motion. Will
the hon. Member please sit down ?
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(Bm. 9feren @GewCasar)
(Mr. Prins Gunasekera)
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(Mr. Speaker)

RD. T cen® cned.

gdme 89um ¢
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Question put.

MR. SPEARER, having collected the
Voices, declared that the “ Ayes” had it.

a& Os3RVG

(Cserren oEssSeriser)
(Hon. Members)
Divide !

WD S BNRD)ES)
(FUTprUST Sjeui&er)
(Mr. Speaker)

By name ?

a& @3 BIG
(Qaerres oymissSearisor)
(Hon. Members)

Yes, by name.

eAMOBY B,

(8a5. Qaariser)

(Mr. Keuneman)

I wish to rise to a point of Order.
I am raising this matter because I
do not want any decision of this
House to be contested outside. The
point is, the Hon. Leader of the
House moved that the Question be

1066 eI 21
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now put. The House did not vote on
that Motion. You just put the
Question that the Bill be read a
Second time. The Second Reading
could have been done only after the
House had voted on the Motion of the
Leader of the House, ‘That the
Question be now put.”

DI BN NS

(FUrpruST 2jeur&er)

(Mr. Speaker)

Do you want the position to be re-
gularized ?

and Dy, IO, cwedd

(s fG erer. erth. QuCrrm)

(Dr. N. M. Perera)

Yes, we must regularize the posi-
tion.

“udoe ¢z S0Bw we”, @m» PADe
80um c8% wwmudm S,

3

“ alle @QUGUTWS SGSSILGITS
@SsULLQ erh pEblarereriulL gi.

sTepiiln elley

Question, “ That the Question be now
put ”, put, and and agreed to.

8¢ zd»w Boum ¢l

DONRDE ¢»? “wvm”’ VTHTO Lu D
DA FBY yma wém» cl

epe) efl@n efl@sslGUmmI.

£c

Greosaierug. ¢ g’ er@TUaTTenaE Geuhm

Slo&L eI ILG S 50
LIt &y,

Original Question put.

MRr. SPEARER, having collected the
Voices, declared that the “ Ayes” had it.

ad e, @b, SR
(Qsorrer Cey. ayi. squieui geor)
(The Hon. J. R. Jayewardene)
Divide ! by name

078 OTACH O wEd® TR0 —owsd
142; 86dA0 1; wpedsy edcesdew,

e NG s@ @ eniuns 142 5 erQons 1.

The House divided : Ayes, 142 ; Noes, 1.
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Bill accordingly read a Second time.
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Resolved :

“That the Bill be referred to a
Committee of the Whole House.”—

[The Hon. J. R. Jayewardene.]

S wEenedBE wE@ AC® CE.
[ mmonn® Journdsd 9]

s sous  EPIN  omud Quppg.—
[FuTBrwEs HeuTEsT &L SraBgyi].

Considered in Committee.

[MR. SPEAKER in the Chair.]
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Clauses 1 to 3 ordered to stand part
of the Bill.
Crause 4.— (A person to whom this
Act applies disqualified for being
a candidate at elections)

DfS. ¢, Resxd AHMONWD .
(8an. eril, QY. Lwew LT TTBTL&ES)
(Mr. F. R. Dias Bandaranaike)

I have a small amendment to
propose, which I do not think should
be controversial. 1 indicated it in
the course of the Debate on the
Second Reading. I move,

“In page 2, line 19, leave out the
words, “under any appropriate law ”,

The reason for this amendment, as
I indicated, is that it would be open,
otherwise, to a person whose name
appears in the schedule—one of the
six gentlemen named in this Bill—
to hand in his nomination paper for
an election, and it would not be
legally possible for an objection to
be taken against that nomination. A
poll will have to be held and it is
only after that that disqualification
occurs. In order to prevent the
nomination, it is necessary that the
words “ under any appropriate law ”
should be deleted. The clause will
then read :

“ (a) any objection may be taken at
the time of the nomination of candidates
at such election to any nomination paper
submitted by him or on his behalf in

respect of his candidature at such
election ; ”
The existence of these words

“under any appropriate law” pro-
duces the result that, inasmuch as
there is no disqualification in the
Ceylon (Parliamentary Elections)
Order in Council, no valid objection
could be taken to the nomination
paper unless these words are
omitted.
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—endD Bed
DHI5N VW wmE e,
(2@t pley wihssmi)
(Mr. Naina Marikar)

I appreciate the hon. Member’s
amendment. I looked into this ques-
tion carefully. I remember that the
hon. Member raised it during the
Debate on the Second Reading. I
find that there is not much substance
in it because “ under any appropriate
law ” is specifically used there in
order to cover the objection on the
ground of nomination to be brought
under the Ceylon (Parliamentary
Elections) Order in Council, Section
31. I can develop that argument to
show that an objection to a nomina-
tion paper can be made only
on certain grounds as speci-
fied: in = Seetion 31 of" % ihe
Ceylon (Parliamentary Elections)
Order in Council. Under Section 31
of the Ceylon (Parliamentary
Elections) Order in Counecil,
Chapter 381, objections to the
nomination paper can be made on
the following grounds :

(a) that the description of the candi-
date is insufficient to identity the
candidate ;

(b) that the nomination paper does
not comply with or was not de-
livered in accordance with the
provisions of this Order ;

(c) that it is apparent from the con-
tents of the nomination paper
that the candidate is not capable
of being elected a Member of
Parliament ;

(d) that the provisions of section 29
have not been observed.

Those are the grounds on which
objection can be taken to a nomina-
tion paper. The submission of the
hon. Member for Dompe is this, He
says that “under any appropriate
law ” means either under the Ceylon
(Parliamentary Elections). Ordar in
Council, Chapter 381, or under the
Ceylon (Constitution) Order in
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Council, Chapter 379, Section 13. His
submission is that when you say
“under any appropriate law” and
when anybody presents a nomina-
tion paper, the presiding officer auto-
matically looks at Section 31 of the
Ceylon (Parliamentary Elections)
Order in Council and says, “ Well,
the fact that he is disqualified is not
specifically mentioned either in Sec-
tion 31, nor is it mentioned in Section
13 of the Ceylon (Constitution)
Order in Council ”.

It is precisely in order to make that
position very clear that we have used

the words ‘““under any appro-
priate law,” so that when
one reads Clause 4 one

finds that the main intention and
purpose of Clause 4 is to make it a
specific ground that the person is dis-
qualified by this Bill and on that the
objection can be taken. As the law
stands today, if one does take an
objection under Section 31 of the
Ceylon (Parliamentary Elections)
Order in Council, one will have to
satisfy the requirements of (a), (b),
(¢), or (d), or alternatively he must
come under Section 13 of the Ceylon
(Constitution) Order in Council. We
know as a matter of practice, as a
matter of precaution, no presiding
officer is going to adjudicate upon
any objection that has been raised
under Section 13. They would nor-
mally say, “ You decide it by way of
petition. ”Clause 4 has been brought
in, therefore, in order to obviate and
minimize that danger and to em-
power the presiding officer to reject
a nomination paper on the ground
that he has been disqualified under
the provisions in this Bill. We have
examined it very carefully and
closely and I can assure the hon.
Member for Dompe that that is the
position. I was very apprehensive and
very disturbed in the course of the
Second Reading when he made that
point. I thought there was some
substance in what he said. We have
examined it very carefully and we
are satisfied that the fears that he
expressed cannot be realized under
Clause 4.

Bewidn Y5 @ew DC®

2010

— el eend
ofd, 8. Vil BTG Doy,
(D). el Qyi. Loy LGN TIpruGs)

(Mr. F. R. Dias Bandaranaike)

I should like first of all to thank
my hon. Friend for the care and
attention with which he has appa-
rently examined the suggestion I
made at the Second Reading Debate.
While I appreciate it I think he will
agree with me that it is the anxious
desire of every single Member in this
House to ensure that the objective I
referred to is attained, namely, that
we do not intend any of these six
persons to submit themselves for
nomination for an election and to put
the opposing candidate to the ex-
pense and trouble of actually facing
a poll against the persons whom this
House has chosen to so disqualify.

My learned, my hon. Friend’s argu-
ment in this matter—I am sorry for
my lapse into language of another
forum—proceeds on the basis that
my contention is wrong. I would
like to demonstrate to him first and
foremost that it is not wrong, and I
say this not out of any anxiety to
defeat the purposes of the Bill but in
my anxiety to ensure that it is in-
deed in the form in which every
Member wants it to be. The moment
the words, “under any appropriate
law ” are included the consequence
is that this law which is made to pre-
vail as against the Ceylon (Parlia-
mentary Elections) Order in Coun-
cil will, in fact, remain subordinate
to that law. If this law itself pro-
vides that the grounds of objections
which are to be taken are limited to
the operation of an appropriate law,
which is the Ceylon (Parliamentary
Elections) Order in Council, we are
not achieving the objective of
making this law prevail over the
appropriate law. It is for that
reason, therefore, that I respectfully
venture to disagree with my good
Friend. But we are no lawyers here
arguing ; we are legislators, and we
have an objective to achieve. May
I, therefore, propose as an alternative
amendment, to make it plain and
beyond doubt, that we omit all the
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words in sub-paragraph (a) alto-
gether and substitute instead WOl‘.dS
which will make our meaning quite
clear without getting involved in
arguments of “under any appro-
priate law ”. I suggest the addition
after the word “which?”, of the
following words :

“any nomination paper submitted by a
person named in the schedule shall be
disqualified by the returning officer in the
case of a Parliamentary election or by
the Commissioner of Elections to a local
authority.”

My respectful submission is that
that amendment will meet the objec-
tive we have in mind. I do not wish
to get involved in a legal argument
here. My purpose in proposing the
amendment is simply with the
objective of achieving what I consi-
der is the will of the House by an
overwhelming majority. For that
purpose I do submit that my good
Friend, even if he disagrees with me
in regard to the legal interpreta-
tion—we can argue those questions
elsewhere—at least for the purpose
of ensuring our objective will agree
to accepting the form of words which
is not controversial between us as far
as the law 1is concerned. If he
wishes to polish up the language
further I have no objection at all so
long as it is made quite clear that
these persons are disqualified. And,
quite apart from whether the objec-
tion appears on the nomination paper
or not, whether it is a ground con-
templated by Section 31 or not, the
returning officer is placed under an
obligation to reject those nomination
papers. So, in the circumstances of
the controversiality of the law, I
withdraw my earlier proposed
amendment to Clause 4 and propose,
instead, the deletion of the whole of
sub-paragraph (a) and the substity-
tion of the words which I have
proposed instead.

DE5N BT wond Oca.
(@ pulley whssri)
(Mr. Naina Marikar)

'I do not want my good Friend to
think that I am cantankerous or
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cussed. I know he has offered this
amendment with a view to making
the provisions of the law very clear. I
wish I could accept it.

afd. @d. Ruwed DTHNIsNWD Swe.
(B@. erll. oyi. Lwey LIGTLrTpru&Es)
(Mr. F. R. Dias Bandaranaike)

Why not consult the Legal Drafts-
man ?

285N @8 Twnd Do

(@l puley whsarr)

(Mr. Naina Marikar)

The Legal Draftsman says “No ”.
The fear that he has, namely that
there may be some control or over-
riding provisions of the law, is clearly
provided for in Clause 10 sub-clause
(3) where it says:

“The provisions of any appropriate law
shall have force and effect subject to the
provisions of this Act, and accordingly
shall be read and construed subject to
such modifications or additions as may be
necessary to give provisions of such

appropriate law the force and effect
aforesaid.”

My submission is that the confu-
sion or the doubt that my Friend the
hon. Member for Dompe has in mind
will be solved by sub-clause (3) of
Clause 10, and I can assure him that
this is a matter which has caused a
great deal of anxiety to us also.
Having considered this very closely
I do not think we can accept that
amendment, not in a spirit of defiance
or because we do not think that
amendment is not a worthwhile
amendment, but because we do not
want to confuse the structure of the

clause already provided here namely,
Clause 4.

efd. @d. Rwed deTMSnnmy Do,
(ﬁ@ erLl. DT i usﬁflﬂ_n"g"a;frméﬁ)
(Mr. F. R. Dias Bandaranaike)

I am sorry to speak again on this
subject and to take up your time,
but I will be very brief.

What the hon. Parliamentary
Secretary says is this: He gives us
an assurance of his good faith in the
matter of his anxiety to achieve our
objectives just as much as we are
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anxious to achieve his objectives. We
seem to be completely united in this
matter. But the fact remains that
neither he nor I am really in a
position to assure this House of what
interpretation the Supreme Court or
the Privy Council may place upon the
legislation which we are going to
enact.

HIzn 88T mE Q.
(2@ puiey whssri)
(Mr. Naina Marikar)

That is one of the risks we always
take.

S, 8. A’ B WdsND O
(Blas. eris. Q. Lwew LWL TTBTILISGS)

(Mr. F. R. Dias Bandaranaike)

There is a risk no doubt, but it is a
risk which we should minimize. And
I have no doubt that every single
Member of this House will agree that
if we try to keep our language to the
simplest possible forms and make it
quite clear as to what we want, the
Supreme Court will have fewer
opportunities and, indeed, there is no
question of having to refine argu-
ments to create opportunities for my
hon. Friend and myself perhaps to
argue this question elsewhere.
Therefore, I do appeal to him not to
let a form of words or drafting
suggested by somebody else, however
senior and erudite that official may
be, to stand in the way of achieving
the objectives of this House. He is in
no position to give you an assurance,
Mr. Chairman; neither am I. I
frankly cannot tell you that that is
not a risk we take, but it is risk
which we can certainiy minimize.

So, if you do not want it in that
form, I am prepared to simplify even
further in the form of another
proposed amendment if you want it.
But I do submit that it is a question
on which the hon. Parliamentary
Secretary might agree by being a
little more flexible and willing to
consider and accept the former words
which would give effect to what we
want. What we want is that they

Hewldm Y5 et VC®W
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should be disqualified if they submit
a nomination paper. So, why not
sayd it in that form. It will then
read :

“No person to whom this Act applies
shall, for a period of seven years com-
puted from the relevant date, be qualified
to be nominated as a candidate at any
election of a member of the House of
Representatives or of any local autho-
rity ; and accordingly the disqualification
imposed by the preceding provisions of
this section shall be deemed, for all pur-
poses, to be a ground on which a
nomination paper which is submitted shall
be rejected.”

g. . 5.30

Would that satisfy my good
Friend ? In other words, it shall be
a ground on which a nomination
paper, if submitted, shall be reject-
ed. My submission is that these words
be accepted both for Parliamentary
elections and local elections. If the
hon. Parliamentary Secretary would
be willing to accept it, the problem
solves itself.

The amendment I propose is this :

“ Any nomination paper submitted by
such person shall be rejected by the re-
turning officer in the case of Parliamen-
tary elections or by the returning officer
in the case of any election to a local
authority.”

Shall we adjourn for ten minutes
to enable the Parliamentary Secre-
tary to think this out?

»HRsn OSTFMmE .

(@ pulle) whssri)

(Mr. Naina Marikar)

Let us have the amendment in
writing.

ofd. d. RVewed ALTNEND .

(8. oril. i L6y LIGHLTTpTILES)

(Mr. F. R. Dias Bandaranaike)

I am sorry I did not do it earlier.
I shall do it now.

CAL IS Yo [O))

(o&&@rraari)

(The Chairman)

T shall now read out the amend-
ment suggested by the hon. Member
for Dompe.
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“ Any nomination paper submitted by a
person to whom this Act applies shall be
disqualified by the returning officer in
the case of a parliamentary election or
by the returning officer in the case of any
election to a local authority.”

ofd. @d. Baed ATNIZNwD Do,

(Bap. erlr. oyi. Loy LITLTIFTLES)

(Mr. F. R. Dias Bandaranaike)

One small change. Instead of the
word “ disqualified” use the word
“rejected”. Subject to that amend-
ment it seems quite in order.

BN SBN
(y@&@rraeri)

(The Chairman)

May I read it again?

“ Any nomination paper submitted by
a person to whom this Act applies shall
be rejected by the Returning Officer in
the case of a Parliamentary election and
by the Returning Officer in the case of an
election to a local authority.”

Where does this amendment fit in?

of 23, @3. Destd A ASNEE D,
{ﬁ@j eTL]. %&. LG LIGRTL T BTIISE)
(Mr. F. R. Dias Bandaranaike)

This is how the clause will read
then:

“4, (1) No person to whom this Act
applies shall, for a period of seven years
computed from the relevant date, be
qualified to be nominated as a candidate
at any election of a member of the House
of Representatives or of any local
authority ; and accordingly the disquali-
fication imposed by the preceding provi-
sions of this section shall be deemed, for
all purposes, to be a ground on which—

(a) any nomination paper submitted by
a person to whom this Act
applies shall be rejected by the
Returning Officer in the case of a
Parliamentary election and by
the Returning Officer in the case
of an election to a local
authority.
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(The Chairman)

Then we will have to omit lines 17
to 22, and insert the proposed amend-
ment

T80 ewWdmm ®»g 09» Dosxided
emmPuxy mBwd RIw wPw «P» YED@ D
cisy, Bdge e,

g3y 202 MY LW DS @AWW, “B
Sd®a 08 Gy, wwmuldnm S,

ellLi. Geuem@loen KGrfldsiuc, QFrmaer
aunsEs s Gleir LG Lwuns @Qmes Caanpblogin efley
Spssiu @ BloraflésiulL g.

SGrféstiucL.  Qerpaer ki@ GerésuLiLe
Ceaser@Qoanin afl@ SGEaUULE abh s Qarerents
L g.

Question, that the words proposed to

be left out stand part of the Clause, put,
and negatived.

Question, that those words be there
inserted, put, and agreed to.

oS, @d. Vwd NS O,
(Sm. erl. Qi Lwew LSTLITprLIGS)
(Mr. F. R. Dias Bandaranaike)

There is one other suggestion I
want to make in regard to Clause 4.
There is sub-clause (b) which deals
with the authority empowered to
reject. In view of the amendment
already accepted by the Government
my submission is that this sub-clause
is unnecessary and will only create
confusion.

Now that there is positive provi-
sion already that any nomination
paper, if so submitted, shall be
rejected, my submission is that sub-
clause (b) should also be deleted.

DXEP STV mE e
(@ puley willésr)
(Mr. Naina Marikar)

I feel we should let that remain
out of an abundance of caution.

ofd, @d. dwed DeFmdNnmee S,
((Q@j GTLY. BT 6w LIGT LT 1T [5 T U1 5 )
(Mr. F. R. Dias Bandaranaike)

The only point is that the words

“appropriate law” may create the
same confusion again.
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HR5N VS nd e

(e pule) wifl& i)

(Mr. Naina Marikar)

“ Appropriate law ” is defined in—
[Interruption].

Ofd, . Qed DTGTNEBNGD Do
(Be5. ertl. gy L WGV LIGHLTIpriL&Es)
(Mr. F. R. Dias Bandaranaike)

Yes, but I do not want to give
“ gppropriate law” in the Parlia-
mentary Elections Order in Council
a status, a superior status, by virtue
of the operation of this Act which is
really of a constitutional character
supported by a two-thirds majority
of this House, where this law is
meant to prevail over the Parlia-
mentary Elections Order in Council.
By giving the Parliamentary Klec-
tions Order in Council a stature
under this Act, the danger is created
that in interpretation one wili be
left with the situation where may
be, the “appropriate law” will
prevail over this law, against the
considered view of this House. There-
fore, I submit that we think of
another form of words making it
quite clear that, whether such objec-
fion is taken on not, it shall be
rejected. If my hon. Friend wants 10
include the words “whether such
objection is taken or not”, I sugges.
that we add that idea without con-
fusing it with the authority. The
authority for rejecting is now
already the Returning Officer. That
has been made clear by the amend-
ment already accepted.

NRsN DS mE Dean.
(@t pulle wlésri)
(Mr. Naina Marikar)

I accept it.

ofed, ed. el Al Iéona .
(8. erii. . Lwew LSHTLTTFTUSS)
(Mr. ¥. R. Dias Bandaranaike)

If my hon. Friend accepts the
amendment, then I suggest that we
also delete sub-clause (b).
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eflLi. Cuem@Luer WGrfAésiurL. Genpser
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ares, Bssl QuibneTy wlsrsndler usH
wra @més Caen@lugyn e elgEaue
ah aGlsraTeriULLgl.

4 b enmsad, BussuluppeTg wCersni
dlear ugBurs @ussCaempllioen 2peaseSlL
LI &l

Question, that the words proposed to

be left out stand part of the Clause, put,
and negatived.

Question, that the Clause, as amen&ed,
stand part of the Bill, put, and agreed to.

Clause 4, as amended, ordered to stand
part of the Bill.

5 93 Dowtfew 80 9 2 PDoBe e
cmQPuw cmemd emlduw wmled Bdw gy
%8 Bewia B CE.

b oy ancsgfalnra 9 b anssh emp
103en srellesr UG HWine Qmés Gaein®@Lne «24%mr

ol g,

Clauses 5 to 9 ordered to stand part
of the Bill.

Craust 10.— (Special provisions
relating to this Act.)

guved @now®ms .

(B 9peren @emCsssT)

(Mr. Prins Gunasekera)
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(Mr. D. P. Atapattu—Parliamentary
Secretary to the Minister of State)
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(o sBrreerr)

(The Chairman)

tocadBIee gE8uwy DEWD O
A B @E8eny Dewmn BHusy &
D6 Bewlwde scnsy 6.

ofd, @d. Rwid dGMmdmhun O

(8. orll. By Lwey LIGTLTTBTILIES)

(Mr. F. R. Dias Bandaranaike)

At the time we debated this Bill,
I do not think any of us knew—until
the Hon. Leader of the Houss moved
it—that this would be referred to a
Committee of the Whole House
today.

BMBHBNY,

(o s@rraerrt)

(The Chairman)

You should have come ready.

oS, @l dwid dedNdrnam D,
(Blos. eriy. oy, Lweh LI I prilss)
(Mr. F. R. Dias Bandaranaike)

On the last occasion we were ready
and the Government did not have the
numbers.

gu5Yed gonowdnd @w.

(8. QPsrew @enCadsr)

(Mr. Prins Gunasekera)
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(Mr. Prins Gunasekera)
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(o1& rmaeri )
(The Chairman)
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ofd, @d. auw AWmdmmum .

(B eris. Qyi. L wew LI Trpru&s)

(Mr. F. R. Dias Bandaranaike)

While I do not wish in any way to
disturb the argument of the hon.
Member for Habaraduwa (Mr. Prins
Gunasekera) and the amendment he
proposes, 1 wish to move an amend-
ment in these terms.

I wish to move, first and foremost,
the complete deletion of Clause 10
and the substitution of these words
instead. I submit we should have
Clause 10 only in two sub-sections
and it must be very clearly worded
for the information of all hon. Mem-
bers of this House, without any doubt
or room for legal quibbling after-
wards. My amendment is this. Sub-
section (1) to read as follows:

“The provisions of this Act shall be
as valid and effectual as though this Act
were part of the Ceylon (Constitution)
Order in Council, 1946, and enacted in
accordance with the proviso to Section
29 of the said Order in Council ”.

Sub-section (2) to read as follows:

“Where any provisions of this Act
conflict or are inconsistent with the
Ceylon (Parliamentary Elections) Order
in Council or any amendment thereto or
with the Local Authorities Elections
Ordinance or any amendment thereto or
any other written law, the provisions of
this Act shall prevail ”.

These words are proposed not out
of an anxiety to create complications
of draftsmanship. I agree with the
whole principle of what is set out in
this clause which seeks to lay down

Beldm @YD) Vew AC®W
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rules for judges as to how they
.should adopt canons of interpretation
In seeking to reconcile these different

statutes. Now look at sub-clause (4).
It states:

(4) In the event of any conflict or in-
consistency between the provisions of
this Act and the provisions of any appro-
priate law, the provisions of this Act
shall be read and construed subject to
all such modifications or additions as
may be necessary to resolve such conflict
or 1nconsistency or, in the event of it
not being possible so to do, shall prevail
fver the provisions of such appropriate
aw.

g, &n. 6

Now, what does that mean ? I do
not know whether even the Legal
Draftsman or the Supreme Court can
possibly know what this means. In
other words, what is the use of telling
the judges, ‘In the event of any in-
consistency, you shall read this sec-
tion backwards or forwards or from
left to right or from richt to left ?
What do we intend ? We intend that,
if this BRill conflicts with anv law
other than the Constitution, this Bill
must prevail over the other law. If
this Bill is different from the Consti-
tution in any respect we want this
to onerate as a constitutional amend-
ment. Is that not what we are trying
to say ? If so, why do we not say so?
Look at sub-clause (3) :

(3) The provisions of any appropriate
law shall have force and effect subject
to the provisions of this Act, and accord-
ingly shall be read and construed sub-
ject to such modifications or additions
as may be necessary to give the provi-
sions of such appropriate law the force
and effect aforesaid.

Now, who is going to make the
modifications and additions, I would
like to know. Is the Supreme Court
being given legislative power to
modify or add ? So we arz giving
the Supreme Court a power, under
cover of interpreting statutes, to
legislate for us—not only to legislate
for us but to legislate in derogation
of the authority of this body here, the
House of Representatives, which is
meeting for purposes of constitu-
tional amendment. We are here a
constituent assembly to deal with a
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particular vice, a particular mischief
in the body politic, namely the exis-
tence of bribery. If you want to deal
with it effactively, surely, you must
enact laws which have a plain mean-
ing on the face of it. We want this
Bill to operate as a valid part of the
Constitution duly amended. Second-
ly we want this Bill definitely to pre-
vail over any other writien law, and
I would say with respect that merely
saying “any other written law” is
not enough ; it is necsesary to add
specifically the statutes we have in
mind. They are the Ceylon (Par-
liamentary Elections) Order in
Council or any amendment thereto,
and the Local Authorities Elections
Ordinance, or any amandment there-
to. I do not want to limit it to these
{wo because there are certain provi-
sions of the Municipal Councils Ordi-
nance, the Urban Councils Ordinance,
the Town Councils Ordinance and
the Village Councils Ordinance
which deal with elections to local
bodies. That is why I put in the
words, “any other written law ”.
These are the statutes concerned, and
ther=fore, when we are trying to
produce a draft, let us give effect to
what we want.

I object very strongly to words by
which, under cover of giving canons
of interpretation, we are virtually
telling tha courts, please add to our
laws such modifications or additions
as may be necessary. I object strongly
to the courts being given power to
add words to statutes enacted by
Parliament. They might do so as a
matter of interpretation, but that is
a different question. But here we
are giving them specific authority to
make modifications and alterations to
our laws in case they cannot recon-
cile them. We are telling them, when
two laws are in conflict, do please
interpret them subject to modifica-
tions and alterations.

In other words, the Supreme Court
will decide how bribery cases ars to
be dealt with. They are not inter-
ested in how the House of Represen-
tatives interprets it. They might
decide fo start thinking in terms of
the fundamental liberties of bribe-

19606 R emfad 21
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takers. They might begin to start
arguing about the liberty of the sub-
ject. I object to any delegation of
legislative authority by this House
to the courts in this manner.

We concede, we will readily accept
the judgment of our courts in every
matter. We are proud of the inde-
pendence of our judges. But let us
not permit them to perform our func-
tions ; let us not thrust our functions
on them as it is sought to be done
in the drafting of Clause 10.

I am not raising this point in order
to go outside the terms of the Bill
itself which we are now enacting or
to disturb the objectives of this
Housa. My respectful submission is
that we should draft the words with
clarity, without any doubt, and with
the full objective of eliminating
bribery.

My proposal would then be to eli-
minate all the sub-clauses (1) to (4)
in Clause 10, and add two small sub-
clauses.

eSS
(<&@ rreeri)
(The Chairman)

Will the hon.
amendments ?

ofS, ¢d. el NG Ow.
(Sh. ol Sy, 1 we USRTL T BIigs )
(Mr. F. R. Dias Bandaranaike)

The first new sub-clause would be :

The provisions of this Act shall be so
valid and effectual as though this Act
were part of the Ceylon (Constitution)
Order in Council, 1946, and enacted in
accordance with the proviso to section 29
of the said Order in Council.”

And the second sub-clause would
be :

“Where any provisions of this Act
conflict or are inconsistent with the
Ceylon (Parliamentary Elections) Order
in Council or any amendment thereto,
or with the Local Authorities Elections
Ordinance or any amendment thereto, or
with anv other written law, the provi-
sions of this Act shall prevail.”

Member read the

ad e, @md. Lwd¥an

(Qsorres Cag. Qi equieuii g )

(Hon. J. R. Jayewardene)
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ofd, ¢d. Dwed DeTMmdnn D,
(8. oril. oyi. Lwew LWL rTprWGS)
(Mr. F. R. Dias Bandaranaike)

On this question I think the
matter is already covered by our
Standing Orders. I think Standing
Orders were amended by this House
some time ago. There may be

Bewidm @55 Dew DK
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differences of opinion in this matter
but I think it is permissible to con-
duct the work of this House——

ad ed. @l LwdERn

(Qzorres Co. gyi. sguwar ger)
(The Hon. J. R. Jayewardene)
Not the work, the amendment.

ofd, @b, Qwed AeFandmicizy O,
(8. erii. opr. L_wew LIGRTL_IT T [5IT LI & )
(Mr. F. R. Dias Bandaranaike)

I am within my rights in intro-
ducing the amendment in the form
in which I have introduced it. If the
Hon. Minister objects to my amend-
ment that is a different matter. As
far as I am concerned I have pro-
posed an amendment and the Hon.
Minister of State has raised a point
of Order in regard to the language in
which the amendment should be
presented. Therefore I should like
to ask the question in plain terms:
does he say that my amendment is
out of Order ?

o e, Pl LwudEm

(Qzerrey Cog. Qi Bweur sear)

(The Hon. J. R. Jayewardene)

That is for Mr, Chairman to
decide. I am not going to usurp
your powers, Sir. It is for you to
decide. What I am saying is this.
This Bill may go to the courts. It
affects the individual rights of hon.
Members and of citizens of this
country. Therefore we must be
careful in every step we take. I am
asking you, in what language should
amendments be submitted and
incorporated in the Bill ?

g qehew s e,

(Bm. 9feren @emCrssr)

(Mr. Prins Gunasekera)
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What is he scolding me for? I
raised a point of Order with you.
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DB5N DT nE @,
(@ puldey) flssmi)
(Mr. Naina Marikar)

I am in agreement with the hon.
Member for Dompe in so far as
clarity and simplicity are concerned.
In the course of time these words
acquire a certain meaning and cer-
tain gradations of meaning. This is
the usual way in which sections have
been framed in a number of Acts.

ofed. el Ded TN 0w D,
(B oris. ayr. t_wew LIGWT L_IT T [T 115 &5 )

(Mr. F. R. Dias Bandaranaike)

Never before.
precedent for this.

There is no
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B5N OSzT N8 .
(@ pule) wlésri)
(Mr. Naina Marikar)

There are a number of Ordinances
and Acts in which this phraseology
has been used- I do not think the
hon. Member for Dompe will claim
to be an expert legal draftsman.
However expert a legal draftsman
may be he makes mistakes and it is
the courts that ultimately decide. So
I would suggest that in view of the
traditional phraseology which we
have used and which so far has not
been upset by any court of law, it
will be both prudent and necessary
to retain this phraseology because I
think it does achieve the purpose
which the hon. Member for Dompe
has in mind. In so far as he says
that we should not delegate any
power of legislation to the courts,
may I remind him that every case
decided is a process of legislation by
which law is made, extended and
elaborated ? Therefore, on that
account, I do not think the argument
that we should not delegate authority
of legislation to the courts is juris-
prudentially a sound one.

Therefore, may I appeal to him, in
view of the importance of the Bill,
not to raise these finer points of legal
definitions and hold up the passage
of the Bill ? I know he means well,
but in his anxiety—shall I say, in his
being fair, his being very learned—
his good intentions may misfire.
Therefore, I would suggest that he
withdraw this amendment.

BB B
(o565 rraari)
(The Chairman)

Are you prepared to accept the
amendment ?

»HI35N 8T emE Sca.

(@ pulie) wihgsrr)
(Mr. Naina Marikar)

No, Sir, I am not prepared to
accept it.

Bewidm YD) ew ACH
(Sere BR8thm)

2038

—2d% ©Bmmd

8 95 a9Es ¢ &d>
(e¢€030)

(B 9. eré. Qo). 19 ovair—0O saf
JE1Qu T )

(Mr. P. H. W, de Silva—Devinuwara)

I wish to make a few observations
because I believe that what we are
doing today is very important and
when we are dealing with the
amendment of the Constitution we
must know what we are doing.

I think what the hon. Parliamen-
tary Secretary to the Minister of
Justice stated now that this is the
traditional mode of amending the
Constitution is not correct. I cannot
agree with that. Up to now the
amendments to the Ceylon (Consti-
tution) Order in Council have been
in specific terms to specific sections
of the Constitution Order in Council
or to its sub-sections. But this new
phraseology is used for the first time
in this House for the purpose of an
implied amendment of the Constitu-
tion. Previously there have been no
implied amendments of the
Constitution.

What really has happened is that
as a result of the very important
judgment of the Privy Council in the
case of the Bribery Commissioner vs
Ranasinghe, a very important and a
fundamental statement of law with
regard to our Constitution has been
laid down in these terms. I am
reading from the Privy Council
judgment reported in Volume 66 of
the New Law Reports. I hope that
the hon. Parliamentary Secretary
and the Members of this House will
listen to what I am going to read :

“The voting and legislative power of

the Ceylon Parliament are dealt with in
sections 18 and 19 of the Constitution.

“18. Save as otherwise provided in
subsection (4) of section 29 any question
proposed for decision by either Chamber
shall be determined by a majority of
votes of the Senators or Members, as the
case may be, present and woting’....

‘(29 (1). Subject to the provisions of
this Order, Parliament shall have power
to make laws for the peace, order and
good government of the Island.

(2) No such law shall—

(a) prohibit or restrict the free exer-
cise of any religion.’

®cs.
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There follow (b), (c¢) and (d) which

set out further entrenched religious and

racial matters, which shall not be the
subject of legislation.”

So, for the first time, we have the
authority of the decision of the
Privy Council that Section 29 of the
Ceylon (Constitution) Order in
Council is unalterable. It cannot be
altered even with a two-thirds
majority.

“They represent the solemn balance
of rights between the citizens of Ceylpn,
the fundamental conditions on which
inter se they accepted the Constitution ;

and these are therefore unalterable
under the Constitution. ”

We. can only alter the Constitu-
tion by a two-thirds majority. To
that extent, the sovereignty of this
Parliament is limited after this Privy
Council decision. We can only alter
the Constitution by a two-thirds
majority with regard to the other
sections of the Constitution. The
other sections of the Constitution in
this country up to now had been
amended by specific amendments.
But, for the first time I believe, the
Legal Draftsman or the legal advisers
of the Crown have given an inter-
pretation to this Privy Council
decision wherein they say :

“In the present case, on the other
hand, the Legislature has purported to
pass a law which, being in conflict with
Section 55 of the Order in Council, must
be treated, if it is to be valid, as an
implied alteration of the constitutional

provisions about the appointment of
judicial officers. ”

For the first time the Privy Coun-
cil accepted the possibility of
procedural requirements of an
amendment of the Constitution by
way of an implied amendment, and
the amendment now before the
House is an implied amendment
when it states that this law “shall
be deemed to be”, wherein it is in
conflict with and an alteration of the
Constitution.

I find that the hon. Member for
Dompe is not here. But the mere
reference to Section 29 would not
suffice because it is only under
certain sub-sections of Section 29
that you can alter the Constitution.

ER8m)
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Suppose we pass a law in terms
which affect Section 29 (1). That is
an unalterable Section of the
Constitution and not even with a
two-thirds majority of the House can
that be passed. Then we will be
bound to have sub-clause 4.

That is all I wish to say,
Mr. Chairman, but whatever it is, I
think in view of the novel proce-
dure that we are adopting for the
first time and because this can have
far-reaching implications and reper-
cussions, we must be very careful
about the drafting and the wording
of this amendment in the Bill.
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Question, that the Clause proposed to
be left out stand part of the Bill, put,
and agreed to.
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Question, that the words proposed to
be added stand part of the Clause, put,
and negatived.

Question, that the Clause stand part of
the Bill, put, and agreed to.

B'Slause 10 ordered to stand part of the
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Question, that the Schedule stand part
of the Bill, put, and agreed to.

”chedu,le ordered to stand part of the
Bill.
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Enacting Clause and Title ordered to
stand part of the Bill.

Bill reported with Amendment.
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FTTU &
AYES

8, ofe, ondIpéd3 @,
B@. . ertr. Qapnilurosd
Mr. D. F. Hettiarachchi
2. e2d8ce @wn,

Bm. erav. GQanigGs
Mr. S. Hettige

endfowy w&mm S0 ¢PWMED HWONDS
WDy sociAmnmmbewsy weem @wdém ¢

2 gerig wWlsT ST apRT M wpedDwWns wHUN L
Qup my Bevw Goummu Qummg.

Bill accordingly read the third time,
and passed, as amended.

D BNGRDHDS)

(sFurprusr geurser)

(Mr. Speaker)

The next Bill also requires a two-
thirds majority.

D& (DO I HSe®)
S eI
sr5 (pluwerristr elenwursse )
wCersr

Quazris (VALIDATION OF APPOINT-
MENTS) BILL

€cdm 6 Bwded Bewwnw BDwdm CE.

Qe wH 1) paret & L% cundsli g

Order for Second Reading read.

ad Grwh cHN6D

(Qaerrey srflll sspruss)

(The Hon. Dr. Dahanayake)

I move,

“That the Bill be now read a Second
time .

This is to validate the appoint-
ments of Quazis or Boards of Quazis
who or which had been appointed by
the Minister under the provisions of
the Muslim Marriage and Divorce
Act and to make provision for
matters connected therewith or
incidental thereto. The objects and
reasons for this are known to hon.
Members.

The voting on this too should be
taken by name.

W B2
(Furprusi oeurser)
(Mr. Speaker)

I do not think it is necessary to
discuss this Bill.

2w, 8. exfdw .

8m- erov. ). Canrs
Mr. S. B, Herat

8. 8. 98, exdsy ®w,

8w A. 8. enn. Ganr g
Mr. T. B. M. Herath

sdme Sum ¢

DOnRDF ¢»2 “o” OFBIO dw 99
PDOAOSNEDDE & gmn DD GL.

efl@ el@ssGILmD .

Greserauy “ b erauaisersE Qamnm

Quenr esurTprws’T euisernre SrsLeiuGs sl
UL g,

Question put.

Mr. SPEAKER, having collected the

Voices, declared that the “ Ayes” had it.

Y] t?,é'laloﬁ% C A BIRWD
(Qasorras sorfls Sspriiss)
(The Hon. Dr. Dahanayake)
Divide, by name !

ofd, ¢d. Rwed DM e
(8lm. eTis. opi. Lwiew LIGHTL T BIL&GS)
(Mr. F. R. Dias Bandaranaike)

You can take a count with the
Members standing. If I may be per-
mitted to say this, I think what is
important is your certificate to that
effect at the end. If you are certain
and satisfied that there is a two-
thirds majority, having taken a count,
then that is sufficient. You can give
a certificate to that effect as long as
you are satisfied.

a& HreB cPBNE

(Ozerres sorpls &5priiss)

(The Hon. Dr. Dahanayake)

You can be satisfied by a count cf
the heads but it is necessary that the
vote should be taken by name. I do
not want to take any risk.

2D 5N 6522 s
(FurprLST SjeuT&Eer)
(Mr. Speaker)

Those who are in favour of the
Bill please stand up.
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HHB (TR0 Beey HBe®) smud 6)Pdum

oy owdace 48 O® BN Bowaa
wOc—umed 1303 B&IAD 0; wpedn
eDEe L o,

sanus, 48 gyin Blvwp &LLlniar Sp Sl & &t
ernuns 130 ; erons 0.

The House divided (under Standing
Order No. 48) : Ayes 130 ; Noes 0.

0 ©g O cwlEmNd wmudon B,

¢ emplus cem gl¥en Y 4HAC 205w
000 128w gyr.'—[ad el 0506, ]

Seraimmn CTrZem abpsGETereriuct-g

“UBsran aopiraus GWeEGE FTLLULPLTS L
—[Qserras a1 RS sas@uss.]

Resolved :

“That the Bill be referred to a
Committee of the Wholes House.”—
[The Hon. Dr. Dahanayake.]

b $neDBE BCw ACH G
[&mnennd goummbd 8]

ses  @apelldd  gomwy  GUHDSE.

Q=
[Funprwst Sjeiiser &uen STESE)].

Considered in Committee.

[MR. SpEARER ih the Chair.]

1 9 DaxiBed 80 2 2m» DoFBw oo
emPur vHoDS emdnm MmOwd B3 @D
=8 Bewo ©ém G

yedf Dol we ™Oe ewdluwy vemend
emmOus @owd BHRu DB Bowe @DI®

CE.

coddel vHW, Boorldmn JISEDY, 2%

wém Co.

1 g aunsssPAGEe 2 Hb @IFsD ey
w@srsnelar uEHuTs @résSaempbloe 242w
Sl ol g

siLlonE aneaspta sy wlsrgnaler UGS
wrs @més Gaan@@er 2wl LUl .

wBersr Bmssleard apms Q& TaTerTUll ST1&
9 MleflésL_L gl

Clauses 1 to 2 ordered to stand part of
the Bill.

Enacting Clause and Title ordered to
stand part of the Bill.

Bill reported without Amendment.

1965 =’ eoNRd 21

2056
—qsI0m D6 Huwud

oSt qhaacﬁ% EHBINGEWD
(Querras sorfE H&pTLES)
(The Hon. Dr. Dahanayake)

I ask that even on the Third Read-
ing the vote be taken by name.

D1 BN GEDD S
(FLIT Briusi el &6rT)
(Mr. Speaker)

There is a request made by the
Minister that the vote be taken by
name. I agree to it.

ofd, d. Dwed TN e,
(Bloy. eris. gy, w6 LIGTLTTBTU&GE)
(Mr. F. R. Dias Bandaranaike)

If you want, you can have the two-
thirds majority.

A& PNGh SBNGRD
(Qserres sorph s&priiss)
(The Hon. Dr. Dahanayake)
I move,

~“That the Bill be now read the Third
time ",
sd®e Vu® CE

DOHADF ¢ “u” OBxTO du ad
DN NEWND BB gy DD CE.
el @)l & sL@Qubm .

@reseiieulg. “ b’ eraueisendE Gaum ol
Quenr surTpTuaT Slatserte Vs eILGS sL
LI gl

Question put.

MRr. SPEAKER, having collected the
Voices, declared that the “ Ayes” had it.

aS PDeB cwNGD
(Qserres srps S&pruss)
(The Hon. Dr. Dahanayake)

Divide, by name !

Ox¥f PzHacw 07 g D W PI—uwd
130 ; 8432 0; wpedsi—edcesdw

seou ApsEm. emiuns 130; v Sars 0:
The House divided : .
e Ayes, 130 ;
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The Hon. J. R. Jayewardene

oG oY edqy Fudnd

Qseroes GurenGLe gwelsrn
The Hon. Montague Jayewickreme

as 8. 8, ¢ B
Qseroen &. 5. 1§ Sevaun
The Hon. C. P. de Silva

o @nde VDED. covman
Qaenvar soifS LUely. Sspruss
The Hon. Dr. W. Dahanayake

ag 28 8, agTan
Gzeroey erib. (e, LIETLT
The Hon. M. D. Banda

ad 28, 9. c@ndd
Oserres erih. eré. psibing
The Hon, M. H. Mohamed

Q& @ 8. 25 Bruen
Oseroas wj. 1. euaralBmuEs
The Hon., U. B. Wanninayake

of & 9¢. 8. a&deE
Qaseroas . eTev. L. a6
The Hon. E. L. B. Hurulle

oG 8¢ ww » s, 28.8.48

Qserre! eoem HeTenmsy, erib.15).ir.

The Hon. Wimala Kannangara, M.B.E,

o MmO BwgSe
Osenres @l gui@su
The Hon. Gamani Jayasuriya

o& 8. 8. cdcenes
Qaserrar . 1. Qaa@ssr
The Hon. D. B. Welagedera

8. 8 gomown @w.

86 1. 5. 255055
Mr. D. P. Atapattu

8. 8 9Re» ®w.
Hm. 5. 2. @uoredieor
Mr. P. €. Imbulana

8., e8¢ 05y Hwhom @,
S5 . Qrenpeir sublis
Mr, D. Shelton Jayasinghe

oC¢. 8. curnum S,
BB ao. 8. gspnués
Mr. L. B. Dassanayake

09, 29, 98, »Bm, ©8F M S,
BEYU 6. eré. orwd. Bul@ ofEsnd
Mr. M. H. M, Naina Marikkar

o, &, 88« Oca., R.3.8.
H®m. eten. a. Shan, 6.15..
Mr. S. A. Peeris, O.B.E.

@8 e Qars e,

5@ eir. OCrusrs
Mr. R. Premadasa

8. @8 caGudom @w.
Sw. &. . Quellsiboen
Mr. C. R. Beligammana

00 .08. @ men @
@yl 6TI0. 6TID. ALGVSLIT
Mr. M. M. Mustapha

Pdwumc @Y 8 @,
5@. elguure Queg.an
Mr. Wijayapala Mendis

MED SHdw » S,
H®0E @ewon srgrser
Mrs. Kusuma Rajaratna

sy, 80cew m» @w,
Bw. erar. elwaGear
Mr. N. Wimalasesna

& 8 o¥ cucm»TiN 2 Oca.
BB. 7. 5. Cg. QsQanallogen
Mr, C. P. J. Seneviratne

3. gz 5mOecl @,
H@. of. 2iameEywnda
Mr. V. Annamalay

08, v@E @R »yE 0w, ©8.8.3.
Q@)L 6Td. LaSe) B(LIZHe) &Ly, 6TLD.LT.fF.
Mr. M. Falil Abdul Caffoor, M.B.E.

08. gPed ABHE ;s .
W@ erih. W Ge) LrEGr orEsmT
Mr. M, Abdul Bakeer Marikar

g, o¢. ¢ 9088 dw.
@@Ll 6r. aTe). UFe) DS G
Mr. A. L. Abdul Majeed

O, ¥, ¢Red 08D @uwn.
@@Ll eTih. 6T. 2Igie) 1ogsa
Mr. M, A. Abdul Majeed
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eS8 gRugmew Bd Pw,
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Mr. George Abeyagoonasekera
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B@. erav. eron. ACUSFBST
Mr, S. S. Abeysundera

09, o', g@s88 dw.

8. erid. eren. 2078 )
Mr. M. S. Amarasiri

. g@8nEer® e,
50. . 2ligalusid
Mr. A. Amirthalingam

gomegn giRIE .

B@. 58518 DU
Mr. Sugathadasa Arambewala

3 Y. geoendsy @w.

8. é. a. 2psCsrer
Mr. V. A. Alegacone

@ C gcdmed @,
5. 2adls 2 qyellanmr
Mr. Alick Aluwihare

3. B @8eg 9w,

5@. o, 5. 25 950
Mr. D. P. Attygalle

D, €% QEW B®HO dwn.

8w. sn. Qur. Q715 Bernd
Mr, K. P. Ratnam

8. off. AAED. 9%8ubu @w,

5@m. &. end. Leryy. er@f@ilu
Mr, C, F. W. Edirisuriya

289, 8. Yomea O,
Bay. erg. V). aésmpmuss
Mr, H. B. Ekanayake

. DEdePeBFee D
By, eron. &HTCe eyilerln
Mr, S. Kathiravelupillai

8 25, oy msy od Sw,
. &. aer. sciethmsy
Mr. C. N. Kannangara

oY & WG B D,

8@ 680 =@y gen
Mr. Chandra Karunaratne

8 8. 38 mgode @w.

8w, L. 9. &. seysaw
Mr. P. B. G. Kalugalla

&Y, DCHCL® D,

8. rrar G s Haia
Mr. Raja Kulatillake
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Mr. P. G. B. Keuneman

8 . @ ommedn O,
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28 9wHREAD Ow,
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Mr. Cholmondeley Goonewardene

eCwW' € 9enddAm» .
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Mr, Leslie Goonewardene

87l @ohew s Ow,
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Mr. Prins Gunasekera

SHERRe O, od. 8, e Ornund

Bm. etav. Bx. of. Oeevaiprusid, By, &,

Mr. S. J. V. Chelvanayakam, Q.C.

cY sy Ldwemmd @
5. a@mpoer guwsLEmy.
Mr, Lakshman Jayakody

. ¢ O, Jdallors O,
B@m. orov. 9. eTan. uBEen
Mr. S. de S. Jayasingha

SHEB R D8 ebhsy N e @
Bwm. Couemer Qeraderay, By &.
Mr, Vernon Jonklass, Q.C.

afe’, @i awy dgTNmdne:d S
B, ot QyT. LW LGILTT BTLIES
Mr. F. R. Dias Bandaranaike

8. &, Sedsy » @,
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SOy € Bewdsymn D,
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Bill accordingly read the Third time,
and passed, without amendment.

g. &, 6.55
 SCLRA b bey (O]
(surprussT oarser)
(Mr. Speaker)

Order, please! The hon. Deputy-
Speaker will now take the Chair.
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Whereupon MR. SPEAKER left the Chair,

and MRgr. DrpuTy SPEAKER [Mgr. C. S.
SHIRLEY CoRrReA] took the Chair.
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Order read for resuming Adjourned
Debate on Question—[8th October.]

“That the Bill be now read a Second
time ” —[The Hon. Wimala Kannangara.]

Ruestion again proposed.

O, 8. efdsy @w,
H@. erov. 1. Ganrs
Mr. S. B. Herat

3. 8 8. e s @,

. M. 9. erib. Ganrs
Mr. T. B. M. Herath

GeOymdnin . ¥, TOR» (gm
defes)

(QLr&i erew. or. éﬂdﬁﬂ'.‘.ﬂ@!ﬁl@j)—cgyd&
@ paven )

(Dr. 8. A. Wickremasinghe—Akuressa)

I was on my feet when the Debate
was adjourned. During the few
minutes left I shall confine myself to
pointing out to you the most reac-
tionary effect of this amending Bill.
The Bill is intended to amend the
Medical Ordinance. I would like hon.
Members to bear with me so that
they may get some understanding of
this Medical Ordinance.

The Medical Ordinance is divided
into five parts. Part I is preliminary.
Part II relates to the Ceylon Medical
College and the setting up of that
college. Part III relates to the
setting up of the Ceylon Medical
Council. Part IV refers to the main-
tenance of registers. Part V provides
rules relating to medical practi-
tioners. Part VI is the chapter
dealing with dentists, and so on.

The reactionary nature of the Bill
can be understood when you consider
what is now being proposed to be
effected. The Ceylon Medical College
is constituted for the purpose of
holding examinations and issuing
certificates of competence to mid-
wives, apothecaries, pharmacists and
nurses. According to the Ordinance
the College Council consists of 10
members, namely, the Director of
Health Services, the Deputy Director
of Health (Medical Services), five
persons representing the teaching
profession in the University of
Ceylon, i.e. the Professor of Medicine,
the Professor of Surgery, the
Professor of Anatomy, the Professor
of Physiology, and the Professor of
Obstetrics and Gynaecology. Then
two members are nominated from
among the teachers who are
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concerned in the teaching and train-
ing of nurses and those possessing the
degree of Bachelor of Pharmacy and
associated with the training of
pharmacists. The tenth member is a
medical practitioner who is not
associated with the Government.
This Medical Council, therefore,
which does not set examinations for
medical practitioners but rather for
nurses, midwives and others, is a
representative body.

When you come to the Medical
Council you find there is only one
member elected by the teachers of the
Faculty of Medicine of the University
of Ceylon, whereas in the Medical
College Council which controls the
midwives, apothecaries, pharmacists
and dentists you have the chief
professors in the University of
Ceylon. In the original Ordinance—
there is no anachronism in this
because the Medical Council was only
empowered to maintain the medical
register.—the qualifications are not
gone into by the Medical Council.
That has been the special responsi-
bility of the Faculty of Medicine.
Even the Medical College Council is
concidered not sufficiently qualified
to judge the competency of medical
practitioners. That is a responsibility
of the University of Ceylon, especially
of the Faculty of Medicine.

When it comes to a question of
those who have qualified in some of
the most advanced countries other
than the U. K., you want to amend
the law to empower the Medical
Council to judse the competency of
graduates from universities other
than those in the U. K. This is most
iniquitous. It is a gross insult to the
graduates of the various universities
of the world—the U. S. A., the
U. S. 5. R., Germany, France—

Odd ed@®® ¢ w. 7 Yousd DOEH
B 8Dice BE wam c2.
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It being 7 P.m., Business was inter-
rupted, and the Debate stood adjourned.

Debate to be resumed on Tuesday,
2nd November 1965.
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Motion made, and Question proposed,

“That the House do now adjourn”.—
[Hon. C. P. de Silva.]
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(Qréi eron. ar. eflérPimen)
(Dr. S. A. Wickremasinghe)

I want to draw the attention of the
Hon. Prime Minister to the interdic-
tion of Police Constable 27 Dodan-
wela, who is now in the Matara Police
Station. The hon. Parliamantary
Secretary was kind enough to pro-
vide me with a written statement
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regarding this constable on informa-
tion obtained from Police Head-
quarters.

I must say, at the outset, that the
treatment this constable has received
s, to say the least, not humane. This
constable had been at the Weligama
Police Station from 1963. On 6.7.63
the D. M. O. had examined him and
found him suffering from mental
irritation. On 27.7.63 he was referred
to the psychiatrist—the mental spe-
cialist—in Colombo, who diagnosed
his condition as reactive depression.
This is the early stage of serious
mental disturbances, which, if effec-
tively controlled at that stage, can be
completely cured. He can then
remain a useful police officer and
continue to be in service. The psy-
chiatrist had recommended that he be
transferred to a station near his home
as early as possible. He is a man
without parents—both parents are
dead—nor has he brothers and sisters.
He was brought up by an old uncle
and an aunt. They are old people and
he is greatly attached to them, per-
haps more than he was attached to
his parents. They live in Hanguran-
keta. Although the psychiatrist,
having gone into the entire back-

ground of this constable, recom-
mended that he be transferred nearer

home, nothing happened. He peti-
tioned the Ministers and his superior
officers, but no action whatsoever was
taken.

oG 68 @d. LD
(Qzerres G’g;. q?_aff'. M LIaIT G )
(The Hon. J. R. Jayewardene)

When ?

ecPemende . I, 89080
(QLrsL i erav. &r. efldrin@man)
(Dr. S. A. Wickremasinghe)

Between 1963 and February 1965.
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(Qserrey QurewCL(s uelsr—or
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UT S F IDUDE &)

(The Hon. Montague Jayewickreme—

Minister of Public Works, Posts and
Telecommunications)

During the previous regime.

coPemandn . J. S9O&.»

(QLrgLir erew. ar. elGrSEon)

(Dr. S. A. Wickremasinghe)

Again on 3.11.64 he was given three
weeks leave and considered by the
psychiatrist to be a person suffering
from reactive depression. Then on
21st April 1965, after this Government
came into power, he was again con-
sidered to be suffering from reactive
depression. On 5.7.65 he was in a
depressive state and was given ten
days leave, and again on 3.9.65 he was
given two weeks leave for reactive
depression and asked to report in two
weeks’ time.

The person has been repeatedly
considered to be suffering from
reactive depression, but in the report
submitted to the Minister nothing is
mentioned about the illness of this
poor constable.

On 23rd March 1965, the day when
the Matara police officers completely
ran riot while celebrating the victory
of the United National Party at the
police station in a manner not becom-
ing of civilians, let alone police
officers——

ad 68, @d. LweddRm
(Qaorres Ceg. syi. eyuwieurt ser)
(The Hon. J. R. Jayewardene)
It is irrelevant.

coPemadw . J. 8908
(QL_r&Li erew. ar. ﬁéfm@@m)
(Dr. S. A. Wickremasinghe)

the constable had complained
to the assistant superintendent of
police. Not only he, every constable
who had not participated in the
demonstration had complained to him.
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But I am not now concerned with the
behaviour of the police at the Matara
Police Station on that day. This con-
stable who was suffering from an
irritative mental condition, and
reactive depression subsequently,
should have been regarded as a
patient. He is a sick man.

On 13th April, he completely lost
control of himself. He admits that he
took liquor and had abused a
sergeant, a person who had constantly
been abusive towards him and even
threatened him. All this irritated
him. Subsequently, he was inter-
dicted and while he was attending
the psychiatric clinic in Colombo for
treatment, he was asked to attend an
official inquiry. He had not attended
that inquiry, but had gone to attend
the psychiatric clinic in Colombo.

Now, Sir, in the case of a person
suffering from such an ailment, I
think the least that you can do for
him is to be considerate towards him
because of the state of his mental
health. The fact that the psychiatrist
had reported on his state of health
should have made the department
realize that if he cannot be continued
in employment on account of his
mental ailment, he should, at least,
be sent before a medical board. He
could be medically condemned and
retired, or else given sufficiently long
leave till he recovered. Also, I think,
the Police Department should be
advised by the Prime Minister that
where a psychiatrist advises that a
person should be helped to preserve
his mental balance by changing his
environment, it should be done.

This has nothing to do with police
constables celebrating the U. N. P.
victory or non-participation in those
celebrations. I am not bringing that
question at all. I am bringing this
question up so that this constable
may receive elementary humane
ireatment. I, therefore, ask the Hon.
Minister to go into this question and
hold an independent and impartial
inquiry by a medical officer, by a
psychiatrist, and get a report on this
poor individual who is still under

Bewuldm 578 ©e7dcw
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interdiction and who has been refused
half-pay. Actually they are now
driving this man to an incurable
mental condition.

I earnestly ask the Hon. Minister
once again to forget the political
aspect of this matter and to consider
it as a humane duty and give this
person an opportunity of getting
himself medically examined and
dealt with accordingly.

D5y oo,
(‘@@. Qaseriner )
(Mr. Keuneman)

I have given notice to the respec-
tive Ministers about the two matters
which I propose to raise. I shall be
very brief,

The first matter concerns the
Acting Minister of Nationalized
Services. I want to ask him what he
intends doing about implementing
the P. O. Fernando Reports on the
Port of Colombo.

The previous Government had
appointed Mr. P. O. Fernando as a
commissioner to go into certain
matters concerning labour and other
connected questions in the Port of
Colombeo.

Mr. P. O. Fernando submitted one
report, and the hon. Member for
Minuwangoda (Mr. M. P. de Zoysa
Siriwardena) who was Minister at
that time, when I asked him a
question, said that the Government
was waiting for the second report to

be submitted before taking a
decision.
I understand that the second

report has already been submitted,
and I would like to know what the
Government proposes to do about
implementing the P. O. Fernando
Reports on the harbour.

The next question concerns the
Minister of State, and I have given
notice of my intention to raise this
matter.

You will recall that some time ago
I opposed a policy which was appa-
rently being followed or intended to
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be followed in regard to Tourist
Bureau resthouses. There was infor-
mation that the Government at that
time intended to let out or give out
Government Tourist Bureau rest-
houses to private parties. On that
occasion I raised the matter on the
Adjournment and the Minister of
State told us in the House that he did
not intend proceeding in the matter
until the whole question was dis-
cussed in Parliament, and he made a
short statement on his policy.

The Minister made a short state-
ment of policy in the Committee
stage Debate on the Budget, but
because of the time factor we had no
chance of going into the matter.

I understand that his Ministry has
decided either to give or to let out
two most paying Government Tourist
Bureau resthouses, namely, Hikka-
duwa and Bentota resthouses, to a
firm called Ceylon Holdings Limited.
I do not think this is a tourist firm.
The big boy of the firm, Mr. Podmore,
is a tea broker of Messrs Sometville
and Company. He has a shack near
the Bentota Resthouse. He is a tea-
broker but I do not think he has any
experience in hotel-keeping

I draw the attention of the Minis-
ter to the fact that more than half
the net profits from the Government
Tourist Bureau resthouses comes from
Hikkaduwa and Bentota, and I would
ask him to desist from taking any
action in this matter until we have
had an opportunity of discussing this
question more fully in this House.

I admit that the existing rest-
houses are not very clean and they
need improvement, but I do not thin!-
the Minister is following the correc
policy in this matter.

Is it his intention to appoint Mr.
Podmore resthouse-keeper in place
of the present resthouse-keeper ?
what is the form that he contem-
plates for changing, shall I say, the
administration of these two rest-
houses ?

I ask him to please give us an
opportunity to discuss this matter
more fully before he takes action.
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a& ICencd
(Czorres Qauawbls s )
(The Hon. Welagedera)

I do not know exactly what the
hon. Member referred to in the P. O.
Fernando Report. Did ne refer to the
question of salaries, or—
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eI sY Dedm.
(8. Csearier)
(Mr. Keuneman)
All the questions.

A& ePDCowcs

(Cserras Gevallssr)

(The Hon. Welagedera)

We will have to go into those
matters in more detail. If the hon.
Member could let us know what he
wants implemented — [Interrup-
tion]. Actually, we are going into
the matter, and it will take some
time for me to give a reply.

ST 5I Dk,

(Bm. Qserwer)
(Mr. Keuneman)

I will take it up outside
House.
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(The Hon. Gamani Jayasuriya—Acting
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Affairs)
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(Qaorren Ceg. oyi. eueuiser)

(The Hon. J. R. Jayewardene)

The hon. Member for Akuressa
mentioned the case of a certain police
official. He was interdicted for
certain actions, and because he did
not appear before the inquiry his
pay was stopped. He was getting
half-pay before that. But, according
to the hon. Member’s statement. the
particular officer seems to be a
mental case. I shall certainly look
into what he has said and deal with
him accordingly.—[Interruption]. We
must treat them accordingly; we
cannot just punish them. I did not
know those facts when he originally
asked the question.

The hon. Third Member for Col-
ombo Central raised a question
about the resthouses. I mentioned

during the Budget Debate that I
would not be taking any action till
the Budget Debate was over, and I
also mentioned during my speech
what we intend to do in this matter.
Now that the Budget Debate is over,
we have to take some action about
putting, at least, the Tourist Bureau
resthouses into a proper condition if
we are going to attract tourists to
this country. There is no way
which I can think of to seek the
permission of this House because
this is purely an administrative
matter. As a matter of fact, even
Cabinet sanction is not necessary in
these steps I am taking, except the
sanction of the Treasury. This is not
co. troversial matter.

a
Digitized by Noolaham Fou Batlon.

noolaham.org | aavanaham.org


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

2079
=2¢ IO

Today, resthouses under the Tour-
ist Bureau are given out to
individuals, and they can be anybody.
At present in most of them butlers,
ex-cooks, ex-housekeepers, ex-ser
vants; and friends and relations of
that category are put in charge of
resthouses. They pay certain charges
to Government, charges that they
collect from clients. They pay a
commission on the other takings. The
little I have discovered of this sys-
tem is that it is an unqualified and
undignified racket. I am getting com-
plaints from almost every resthouse
that servants are badly paid, that
there are no hours that apply to
them, that they are ill-treated, that
they are sacked and dismissed. I am
getting complaints from those who
use resthouses—people of Ceylon
tourist agencies, tourists—that very
often the electricity is not function-
ing, that the refrigerator is out of
order, that the bathrooms do not
function,——

oL »PsI .

(8. Qaerier)

(Mr. Keuneman)

At these two resthouses?

ad o, @l SedBam
(Qserres Ceg. 2yi. swentger)
(The Hon. J. R. Jayewardene)

Yes, at these resthouses also. In
other words, they are not fit for
human occupation. It is not only that
I have received complaints from
others but I am myself making a
complaint to this House. During the
election campaign I visited a Ilarge
number of resthouses. I must tell
you that I will not visit them again.
We went to the Ambepussa Rest-
house and found a good lady in
charge of it. She is trying her Lest
to improve it. When we went there
it was about 2 o’clock—[Interrup-
tion]. No, 2 o’clock in the afternoon.
She said: I cannot give you lunch
because the electricity is not func-
tioning. For two weeks she had tried
to get the generator repaired by the
Tourist Bureau. All the food had
gone rotten in the refrigerator. She
cannot buy any food in the iocal
market. The water pump was not
functioning; the drainage wouvld not

1960 @x’emdad 21
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ake away what should be taken

;way. In yother words, the Ambe-
pussa Resthouse, which is one of our
star spots on the way to Kandy, was
in that condition when I occupied it.
Kantalai was worse.

So, when I became Minister 1
thought this must be changed. Rest-
houses are not meant for resthouse-
keepers just as man was not made for
the Sabbath! Resthouses are not made
for the resthouse-keepers. They are
made for those who use them. So,
what is the best way in which we
can look after resthouses? I thought
there may be people in Ceylon who
can look after the resthouses—those
who use them; the people of Ceylon
and outsiders—in a better way, and
we advertised.

A large number of people applied.
Some of them were worse than the
resthouse-keepers. From those zppli-
cants we have chosen a small number.
The number of resthouses we are
going to give does not amount to
more than nine or ten out of the
hundred and odd resthouses in Cey-
lon. Others also we can take. In
fact, the Hon. Minister of Home
Affairs wants to hand over to me all
his resthouses—he has about a
hundred.

We have chosen Elephant House,
this consortium of agency houses
that the hon. Member is speaking of,
Quickshaws, and two or three others.
I am having discussions with them.
I have not given the resthouses to
anybody yet or decided how best the
rgsthouses should be taken over by
them.

We pay a rental which amounts to
more than what we are getting. We
hope to spend a capital expenditure
of one or two hundred thousand
rupees and look after these places in
a more civilized way. I cannot see
any objection the hon. Member can
have. I do not see how I can discuss
this matter in this House by way of

a Motion or a Supplementar
Estimate. o %

O %Y Dem,
(8m. Qsarwer)
(Mr. Keuneman)

We want to discuss with you.
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(The Hon. J. R. Jayewardene)

Certainly. And I will give him a

resthouse if he wants.

g Dw S0um» G, uwm wlO» Ba.

S e0&suQuD m ahpsQsTereTLLL &),

Question put, and agreed to.
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8w 2 walaer g6 Soadst
QubF.

Adjourned accordingly at
730 pmM. untii 2 PM. on
Tuesday, 2nd Nopember 1965,
pursuant, to the Resolution of
the House this Day.
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WRITTEN ANSWERS TO QUESTIONS
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I, JANE NONA AND G. PUNCHI SINGHO,
GOVERNMENT FARM, HORANA

210/65

SuY 588 SO W e, (Cenden)
(8. rgerelifl ofl & prwss—QQanT pwr)

(Mr.
Horana)
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Ratnasiri Wickramanayaka—
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asked the Minister of Agriculture and
Food: (a) Is he aware that Mr. C.
S. W. Wickramasinghe, unskilled
labourer of the Government Farm,
Horana, has been allowed to work
even though he is over 55 years of
age? (b) Is he aware that I. Jane
Nona and G. Punchi Singho, unskilled
labourers of this Farm, have made a
request to extend their period of
service ? (c¢) Will he take action to
extend their period of service ? (d)
If not, why ?

0 28 8. agian
Prend @ OR)

(BE9 o

(Q@orray  erib. 1. Lol T—eReuFEri,

D W6y 9IDS FIT)

(The Hon. M. D. Banda—Minister of
Agriculture and Food)
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(a) Yes. (b) Yes. (c) Action hr;s_g
already been taken and instructions |
issued. Mr. G. Punchisingho has been
granted an extension of service,

Mrs. I. Jane Nona was retired with

effect from 16.8.65—i.e. prior to the

issue of D. A’s Circulars reviewing
the position regarding extension of

2086
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service. In view of this she cannot be
granted an extension of service. How-

ever, she continues to be employed
as a casual employee. (d) Please see

(c).
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