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Monday,
19th June 1967

PARLIAMENTARY DEBATES

(HANSARD)

Volume 71
No. 29

HOUSE OF REPRESENTATIVES

OFFICIAL REPORT

PRINCIPAL CONTENTS

MESSAGES FROM THE GOVERNOR-GENERAL [Col. 49691

REVISION OF THE CONSTITUTION : REPORT OF JOINT SELECT COMMITTEE
[Col. 4972]

ORAL ANSWERS TO QUESTIONS [Col. 49175]

LAW COMMISSION BILL [Senate]l [Col 5040] :
Second Reading- Debate adjourned

ADJOURNMENT MOTION [Col. 5119]
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House of Representatives

1967 53 19 9 weg
Buas B, 19 gder 1967
Monday, 19th June 1967

g o 2 O VY & acw dedde. Bowldn
aGme @ [& du. B8IE emdw ]
Qerumid Jas.

geout, . U. 2 wenllE@Hs Fmlgulgl. 20U FUTBTUST
gaiser [G@. &. orev. Gapell Clarpuwr] gdwenio
&M G 15 61T - -

The House met at 2 p.M., MR. DEPUTY
SpEaKER [MRr. C. S. SHIRLEY COREA], in
the Chair.

TNERINS YO G

ta (Clge]

war CaerGuGi mps aps Gl
G6T

MESSAGES FROM THE
GOVRNOR-GENERAL

I

“ FeERmnd G,
G5 uE, em0e®, @ Comdd.
1967 =4 11.
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B Doy Bw L6, oD SCHE Poded
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DYoo & zn@swry @9 e Em» gmwd
2s¥ 89 c@addyldmd ¥AO ¢xf 28—

‘An Act to provide for the establish-
ment and regulation of a National Youth
Service Council and for matters connected
therewith or incidental thereto.’

c® dwd,
el Hwéb e Dm,
2DE2. emud e
G 203,

Bewldm @xfmen wened
@b DSBS,

2——eb 4189—1773 (67/6)
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FeRmns NHewsd o wsiedw®
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“gpaymnd mduGeo.
&t enesc,
G&®,
& Coznd.
1967 453 13

@wnY Bwensl,

1946 e Gomn (GPeRDO) bhered® 36 (2)
NS Do’ Bw Ewd, som weHs) Fudod
»® WméH® C¢ Crdwdn ewPdurydEd S
&d8fs casyedew @ mnOcwsy @9 g¢ §®
gn®wd ¢’ @8 c0edd ¥EOmD AT ¢ B!

1. “‘An act to impose a sales tax on
tea which is sold at any autho-
rized Ceylon tea sale, or which,
not having been so sold, is
intended for sale at a foreign
tea auction, to suspend the levy
or recovery of export duty on
tea, other than tea of certain
descriptions, for so long as such
sales tax is so imposed, and to
provide for matters connected
therewith or incidental thereto.’

2. ‘An Act to levy and recover a tax
from persons whose assessable
income for a year of assessment
within the meaning of the Inland
Revenue Act, No. 4 of 1963, is
twelve thousand rupees and over
in respect of rice to be supplied
to such persons and the members
of their families under the
Regulations made under the Food
Control Act for the relevant
period corresponding to that year
of assessment, and for matters
connected therewith.’

c® BDad,
e Dod ot D,
REED. e E2,
G Bznd.

Bewldmn Vs Hem ©820ed b DNBIEDDE 7’

IIE
“FopeaSmd S CH.
65 MG,
emn&d,
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1959 ¢z 8 ¢éaw B woedA®DE WED
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“ Governor-General’s Office.
Queen’s House,
Colombo, Ceylon,
17th June, 1967.
MR. SPEAKER,

By ProcrLAMATION dated 17th June,
1967, and issued under Section 2 of the
Public Security Ordinance (Cap. 40), as
amended by Act No. 8 of 1959, I have
declared that the provisions of Part II of

the aforesaid Ordinance shall come into
operation on 18th June 1967.

I do hereby communicate to the House
0f Representatives that the reason for
issuing the Proclamation is for the
preservation of public order and for the
maintenance of supplies and services
essential to the life of the community.

W. GOPALLAWA,
Governor-General.

The Honourable the Speaker of the
House of Representatives.”

BLEHO PE VentFewy G
s [l el
eps@aldlmss aps QFiE
MESSAGE FROM THE SENATE

B@csf &5 DS1BNGD s

(o1 surprusi gaiser)

(Mr. Deputy Speaker)

cweHC OrYYE v RCews RLR
syl ans qn eFnd® 88x
BeI®D @B.

sam qedm wuedwsn oCnd S8z
Ba2m 2.

QewaGsmfl et Clew Henwt aund g s
The Clerk read the following Message.
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Voluntary National Youth Service.

Tea (Sales Tax).
Rice Subsidy Tax.”

CS eCammés B8O
Fwin9&si’ L LG &S rmser

PAPERS PRESENTED

1963-64 @cem OCTRw B.OEAD®
Qexw ACcew &8  BNed ecedB
©w gy gBecEmE—ERDCed e®
8253 HESHBY B 8gac ®&nsY
B8 8wl ndmdw WA Clf 845
BH B pe I o #LII®
RBOE EmbHET Dumee HBmmd &®
wenedl e B Beh—[od 8.
8. ¢ 8C ]

wwmeluw ¥ BFw aNel Bewlo ném» ¢
FUTSLgHey @mmas sl lruf i g.
Ordered to lie upon the Table.
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JonRdd Deds 10 wwIed
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REvisioN oF THE CONSTITUTION :
REPORT OF THE JOINT SELECT
COMMITTEE

aé 8. 8. ¢ BED (929, 8w
v 8¢CAC B on wensnw—Iow B
D ENED LB H eDHII)

(Qaorres @. 1. 9 Qovar—arenfl, BiL
urser, erdles gyowEs@d FeL SN
am—0sl@epdlar soveut Friurs)

(The Hon. C. P. de Silva—Minister of
Land, Irrigation and Power and Leader

of the House—on behalf of the Chairman
of the Select Committee)

Genl) DO Dxded  83:6RIDBW
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(The Hon. C. P. de Silva)

“aeT RO 2w 8.6edBB
HED semn O wewn v WE® Ge
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g e SQum» G
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Question put.

MR. DepuTy SPEARER, having collected
the Voices, declared that the “ Ayes” had
it.

Ssend .
(B uilsry )
(Mr. Jayakody)
Divide !

574 ®gFacw 48 Dm» WAERs Bewdow
wley—o®2 35; 84 18; wmednf—
eacoL .

senul, 48 b B2%vwh s larulesr 8 M550
Fniiuns 35 ; erQuns 18, .

The House divided (under Standing
Order No. 48): Ayes 35: Noes 18.
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(Mr. P. M. K. Tennekoon—Mihintale)
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glen BER, e EB ¢ 89, D
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wrng QC CE SHRwr RIYsY @ sz
B BeRA®D. T wcwm eec®» é
RIYTearry Fudg gw ENWEB 6CH
WEB QO E® thden @D e
ECasy »B. d® guden ce8wd cd8x
Bomn sCE &0 8Be¥s Endm
ey 88 mém .20 @E8uny )
ween ¥k ¢y QEluny wé 8BSmD.

¥y oY u€ mudnm wmmdd @D8s “@|
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Quigiognis Gupeys@é smiL sl lemu e g.

Ordered to be referred to the Publie
Petitions Committee.

B3od s D 1BNEDDH

(v Furprusi 9ouiser)

(Mr. Deputy Speaker)

Would hon. Members like the
Sitting suspended for about five

minutes because an electric fuse has
to be replaced ?

o VY RB/TS;

(Qazerres ks g saui ser )
(Hon. Members)

Aye!

BoTEn D 1B
(e Furprusr Ojeuii sair )
(Mr. Deputy Speaker)

The Sitting is suspended till
2.15 p.m.
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Sitting accordingly suspended

till
2.15 p.M. and then Tesumed.

SHEEO Nl ESHT;
Gﬁ?@ég@é@ QUIT LIELPE) ol e L& 6T
OrAL ANSWERS TO QUESTIONS

S Co® camdmae mesE : &2 ACED

SO S8 BVIWO® Ge =8

Qaelsing O s o ayeTer LT Fm2WEeT @ aiL
Lot uflGengan pL g Qw Ui ens

SCHOOLS IN WELIGAMA ELECTORATE : TEST
JHELD BY CIRCUIT INSPECTOR

2. 3. 98. ed @w. (&)

(B 9. @au. GIL_TU—LDT & B D)

(Mr. B. Y. Tudawe—Matara)
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@5 85 BIE KBswsY D55y 1966
D8w glumew 8 cued BEed 8
o e Bl 8 8827
e Y P& T ? () &8P
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Rl s 883 c®d¢ Secwd 88xS
Benw LG dced mnew Bowsl
Bec B O 8 wensy 286588 ?

SOTFTT GHeu&mT
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QIEHLIL] LDTERT QT & Wh&é (@ 1966 oy  aumL—
apyeiler  euEHLGCLD DL
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o p[enaae  war 6l S Hurew g Bl s
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UL em & Quimeir o
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asked the Minister of Education and
Cultural Affairs: (a) Is he aware
that a promotion test was held by the
Circuit Inspector at the end of 1966
in respect of students in standards 6,
7 and 8 in schools in the Weligama
electorate ? (b) Is he aware that 100
of the 130 students from MR/Hallala
Maha Vidyalaya who sat for this
examination failed and that most of
those who failed left school ? (c)
Will he state on whose orders
this special test, limited only to the
Weligama electorate, was held ?

aé ed. 98 @8 ¥. S8wewmd¢
(eQmB5) en 6otd B DOHW SEAC
G OB)

(Qsorras gy ertb. i . FALQSTE—
s06fl, sOTFTT HUSTT QDFFIT)

(The Hon. I. M. R. A. Iriyagolle—Minis-
ter of Education and Cultural Affairs)
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HARISCHANDRA VIDYALAYA, NEGOMBO :
TEACHING OF CHEMISTRY

3. IO Swemnd Ow. (E3C

88¢s) .
(S @&:pLoer %Méﬁ@&ﬁﬂ?_—,@@{@!ﬂgl—
4g-u) :
(Mr. Lakshman Jayakody—Divula-
pitiya)

gAMLY o tgoed MBI WOWBD H OB
cosy qy sd®e: (g) 1967 28sed
1 B Ddws DEs, SwPed SOV ¢


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

4977

33 8@25351.
8en.cue g.een.em. (gt eng) 86
D8ed 8Bem 8B@sfO, Jwwwry Sgmd
Com'e Bedad @ scusy WE®
&1c? Seed »E gy B DB
Dese ? () cCO SB8w 9oy SO e
e owesy s W6 Bed® ™G
s8cdbe ®menD) eNEEHOB D& e
o5y DE®EC? (@) E8 ven®md E&iewm
g5f exned »E, deced 80 ey WD
e8c? (8) c@®w BEE HSCO Sy
Den® Bwdd oY me ? erndeed O,
6z0 8.

S6H, Housrs
Ca’r dfley: (o) 1967 o e CpsD
sautwrle FiGarqpny evfléspBr o sS
wreowugHer &, Qur. &, (ewrgr) e@LLf
PSS bl GHEHEHTET LD & aull S(@h @

@rerwery CurSaésiul L sr erarLd®E

ST FIT T gz)rsmmé:&smy's

Qe & parrr? yOuwefley or GG [pri-

() @uurg
gl QurBliugplear &re J{!;L.QJ%W'

sor Cur@ssiiu L g ?

e erasauerey Cprib @SS L G GT&T
(@) Q@pCprid
ereurG ppUL L& DEE
(r) @olrs Bosdsa

ot Cor praysms @

uengs el S peursm?
Cur grefl_mey

STTENTLD GTETE ?
BOG Sy
ursr ? oerCpe) arer ?

asked the Minister of Education and
Cultural Affairs: (a) Will he state
whether chemistry had been taught
to the science students of the G.C.E.
(Advanced) Level first year of Haris-
chandra Vidyalaya, Negombo, during
Term I of 1967 ; if so, for how many
days ? (b) WIill he state the number
of periods allocated in the time
table for the teaching of this sub-
ject ? (c) If those are inadequate,
what are the causes for it ? (d) Will
he take steps immediately to correct
this ; if not, why ?

aé S8usemE e

(Csorrey FRwsrawm)

(The Hon. Iriyagolle)
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(The Hon. Iriyagolle)
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(Mr. Jayakody)
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(Mr. Jayakody)
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(The Hon. Iriyagolle)
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Question ordered to stand down.
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(Mr. Depuly Speaker)
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Question ordered to stand down.
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KOTADENIYAWA SUB-POST OFFICE
UPGRADING

10. Swend .

(B squatsmy )
(Mr. Jayakody)
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asked the Minister of Public Works,
Posts and Telecommunications: (a)
Will he take action to raise the Kota-
deniyawa Sub-Post Office to the
status of a post office ? (b) What is
the volume of business (units) of this
sub-post office ? (c) How many sub-
post offices with a smaller volume of
business have been raised to the
status of post office ? (d) What are
they ? (e) Will he state their volume
of business ?
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(Mr. Wijayapala Mendis—Parliament-
ary Secretary to the Minister of Public
Works, Posts and Telecommunications)
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asked the Parliamentary Secretary
to the Minister of Justice : (a) When
was Mr. Alfred Aluvihare, residing
at Aluvihare, appointed a Justice of
the Peace ? (b) For what district has
he been appointed ? (c) On whose
recommendation was he appointed ?
(d) What are his qualifications for
this appointment ? (e) Is he aware
that the Matale Police had filed
action against this person for shoot-
ing an uncle of his on 26th September,
1961 ? (f) What was the decision of
the court in this case ? (g) What
happened to his gun that was used in
the shooting ? (h) Will he take suit-
able action to cancel his gun licence 2
(i) If not, why ?
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(Mr. M. H. M. Naina Marikka?-.—.-Parlia-
mentary Secretary to the Minister of
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Justice)
(a) 14th February 1964. (b) The
Judicial District of Kandy. (c) At

the request of the Aluwihare Multi-
purpose Co-operative Society. the
Aluwihare Co-operative Credit
Society and the Aluwihare Rural De-
velonment Society, and on the re-
commendation of the Government
Agent, Matale. (d) Mr. Aluwihare
was a Government pensioneer who
after his retirement was taking an
active part in loecal sorial welfare
work. (e) No such action has been
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filed by the Matale rolice. (f), (9),
(h) and (1) Do not arise in view of
the Answer to (e).
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asked the Minister of Nationalized
Services: Will he state what con-
sideration is given especially to age
limit, educational qualifications, ex-
perience, technical knowledge, height
and weight among other require-
ments, in terms of the policy followed
by the Cevlon Transport Board in
recruiting drivers to the Board ?
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ACQUISITION OF GINIGATHELAWATTE FOPR
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asked the Parliamentary Secretary
to the Minister of Local Government
and to the Minister of Information &
Broadcasting : (a) When was the
proposal first made that the land
called Ginigathelawatte in the Haris-
pattuwa Galasiyapattuwa VG drea
in the Akurana electorate be acquired
for the said V. C. for a burial ground ?
(b) What action has been taken so
far in this connection? (c) Is he
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aware that although the V. C. is tak-
ing action with keen interest in this
regard this matter has been delayed
so far due to the indifference of some
of the officials dealing with it in the
department ? (d) Will he state how
long it will take to vest this land in
the V. C.? (e) Will he take action
to implement this proposal as soon
as possible ?
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(Mr. S. A. Peeris—Parliamentary Secre-
tary to the Minister of Commerce and
Trade—on behalf of the Parliamentary
Secretary to the Minister of Local Gov-
ernment and to the Minister of Informa-
tion & Broadcasting)

(¢) 1963 28ew&w. (§) ®Leend
5857 9538 Bea ozl ey ®ém cded
19064 625021838 &se ;. @Y &g,
e3es02) 8z g QA oY s LIS
5857 Vewsy guc Bwnsy 88 @E8
8353 6B R B8 AT e LS
2EB) ce. c®® e BeY BeHwd
amoery B8 qBy g, Qe gl
98 nBe® smesy 38() DorsyBw
wOesy @B® g¥™E @B wexm 3
BBelwwy @dd, D8&d e el
Acs 88c ob HE@BN& 6dm 98
ey @ém @ed. (@) mum. (3) o
e ®e8xY. (&) @2.

BEE 308 S,

(B Cuiell eflérw&iian)

(Mr. Percy Wickremasinghe)

By D GemHICO 9B D&
B8 cherd B B D» B,
Bt  HE® cetEmesIind c®
s8R Dewsy oY @eln Hw 2HEDD
200m WEHDeB & ¢» oI ®O
T @B&.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

4989
28w BEnd
Odd. J. 88 .
(8. erav. ar. Fiflow)
(Mr. S. A. Peeris)
el 2iCe@siy cEWER&D & D
Y D27 8.

ex3®2s¥¢ BSecedm Ocs.

(8. Cavwesphr QACser)

(Mr. Hemachandra Sirisena)

€@ decd @O Lmwnled H8 @4
Demd vt eesg, ctuemsy IBTCO gad
asyes ?

Oed. &, 88 ©ca.

(8- eran. ar. (Fflew)

(Mr. S. A. Peeris)

@els’ 50 =Es & 988 arx’md.
& w€Rxdewsy 8&LABwsy @8
sy wém 80 & o’  etnm
A mO 8¢ 8§ Beamxd.

Dcses’ 3. od. &. . 85.0®ed mESw
BER8 8. @S dc.
eeuuar v, Gpr. e, & swnn Qsrla mLu
2 5 8Bunsssin Bem. 9. & e At

MR. D. WEERASOORIYA, TECHNICAL OFFICER,
M. P. C. S. UNION, WALAPANE
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asked the Minister of Agriculture
and Food: (a) Is he aware that
Mr. D. Weerasooriya, Technical
Officer, Multi-purpose Co-operative
Societies Union, Walapane, has been
discontinued from service subsequent
to the society being dissolved ? (b)
Will he take action to obtain compen-
sation to this person for sudden loss
of employment ? (c) If not, why ?
(d) In view of the fact that no
charges have been framed against
this person although two years have
elapsed since the society was dis-
solved, will he take action to refund

his deposit of Rs. 500 ? (e) If not,
why ?
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(Mr., P. C. Imbulana—Parliamentary
Secretary to the Minister of Agriculture
and Food)
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asked the Parliamentary Secretary to
the Minister of Commerce and
Trade : (a) Can he recall the state-
ment he made to the House on 28.6.66
that Mrs. Thangarani Paul had not
been selected by the chairman for
employment under the Insurance
Corporation ? (b) Is he aware that—
(i) the Chairman of the Insurance
Corporation had discussions with
Mrs. Paul at her residence (No. 36,
Don’s Court, Galle Face) subsequent
to the date of her original application
and prior to her selection and advised
her to make a fresh application ; (ii)
her second application addressed per-
sonally to the chairman was acknow-
ledged on his instructions; and (iii)
Mrs. Paul was thereafter given em-
ployment in spite of the Chief Secu-
rity Officer’s adverse report on her
application ? (c) Will he inquire into
this ?

2. &, 88 @cw.
(B eron. ar. Fiflow)
(Mr. S. A. Peeris)

(a) Yes. That is a correct state-
ment. Mrs. T. Paul had not been
selected by the chairman. She had
been selected by the then Working
Director of the Corporation, Mr. Tit-
tawela, who was at that time respon-
sible for such selections. (b) (i) The
chairman has never been to the resi-
dence of Mrs. Paul. (ii) A copy of an
application made in 1961 was
addressed to the chairman in 1964 and
was duly acknowledged by the Estab-
lishment Department. (iii) The
Chief Security Officer’s report on the
previous employment of Mrs. Paul
was not adverse but he had expressed
doubts as to whether the last com-
pany in which she had worked was
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solvent enough to pay her the salary
she claimed to have received. This
doubt was cleared by the production
of a letter from the Department of
Inland Revenue indicating that she
had been in receipt of that salary.
(¢) This has been inquired into and
a further inquiry is not necessary.
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“ Reference to the conversation I had
with you at Don’s Court—"”

Don’s Court is the residence of that
lady.

“—_on the 5th instant.”
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asked the Prime Minister, Minister
of Defence & External Affairs, Minis-
ter of Planning & Economic Affairs
and Minister of Information & Broad-
casting : (a) Is it correct that the
Gampaha Magistrate held that, “ the
mere fact that the top echelons of the
Police had instructed an Inspector to
withdraw a case filed by him was not
sufficient ground for court to allow
an application to withdraw a case” ?
(b) Is he aware that in this case Mr.
S. B. Herath, M.P., was charged with
offences under the Motor Traffic Act ?
(¢) Is he aware that Mr. V. H. Wije-
nayake of Baddegama was charged in
M. C. Galle No. 43,631, No. 43,632
for (i) obstructing and causing
hurt to Mr. G. Kiriella, Sub-Inspector
of Police, (ii) failure to carry
two uncoloured lamps of his
vehicle, (iii) driving the vehicle
without a revenue licence and a
third party insurance policy ? (d)
Were representations made to the
Minister of State and to him to inter-
dict Sub-Inspector G. Kiriella ? (e)
If so, by whom ?

od oF. @b, LedBR»

(Ozorre; Gep. oyi- equwaur e )

(The Hon. J. R. Jayewardene)

(a) Plaint was filed against
Mr. S. B. Herath, M. P. under the
Motor Traffic Act for failure to pro-
duce a driving licence, a certificate
of insurance and revenue licence and
for overtaking traffic when he had
no clear and unobstrieted view of
the road. As Mr. Herath subse-
quently produced the documents in

BewlBm 9535 VeFDEw

5000
28 88xh

question it was decided to withdraw
the relevant charges. Further, as
Mr. Herath had a clean licence it
was decided to issue him with a
warning ticket and not pursue the
charge for overtaking. The actual
order of the Magistrate was: “ This
is not a ground on which the appli-
cation could be made ”. This was the,.;;ﬁ
result of a faulty motion being sub-f
mitted to court by the inspector
concerned in that he informed the
court that he was withdrawing the
case on the instructions of his
superior officer, when in fact he
should have stated that the plaint

was withdrawn for the reasons men-

tioned above. (b) Yes. (¢) Yes. (d)

Yes. But the officer was not inter-

dicted. (e) Mr. W. D. S. Abeyguna-
wardena.

BE ¢ g¢c T e,
(@ b g godlen)
(Mr. Neal de Alwis)

Were representations made by
Mr. C. Nanda Mathew, the Member
for Kolonna, in this connection ?

a& 8. @l Ledm»
(Qaorrar Cog. 9y egwour gar )
(The Hon. J. R. Jayewardene)
I am not aware.

BE ¢ ¢ 3w Q.
(8. fo 1y goden)
(Mr. Neal de Alwis)
Does not the file reveal that ?

ad 6. d. BwdIA»
(Qzorror Geg. oy syueur sar)
(The Hon. J. R. Jayewardene)
I am not aware.

RBE ¢ ¢ B .

(8. Fo 19 oyavelion)

(Mr. Neal de Alwis)

Will you please inquire and see
whether representations had been
made by Mr. E. D. Wickrematilleke,
and Mr. C. Nanda Mathew, the
Member for Kolonna ?
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asked the Minister of Land, Irriga-
tion and Power: (a) What is the
name of the firm to which the Mas-
keliya Oya Project Contract, No. 6,
has been awarded ? (b) Was this the
lowest tender ? (c) If so what is the
figure ? (d) What are the other
major contracts this firm has under-
taken in the past?

8. 8. ¢&. cuemnEiN® Ow (928,
28 @ BeCAC H®O@Bed @
e®sim eCwe)

(8w &. F. Cx. QsQenellrser—arent.
Briurear, (Rardions oyemwsFifler Limsem
16T P& ST SN )

(Mr. C. P. J. Senaviratne—Parliament-
ary Seeretary to the Minister of Land,
Irrigation and Power)

(a¢) Messrs. Sumitomo Shoji Kai-
sha Ltd., Tokyo, Japan, to whom Parts
I and III of this contract, ie., 132

KV Transmission and 233 XKV
Transmission Lines  respectively
have been awarded. (b) Yes. (c¢)

Rs. 43,245,845.61. (d) Electric Power
Development. Some of the major
contracts undertaken by this firm in
various parts of the world are the
following :

Kansai Electric—Tajimi Main Line—
270 KV. Maruto-Awaji Line—187 KV.
(across the Naruto S.rait wire stringing
by the adballon and ACSR by the Special
Tensioner). Electric Power Development
—Chugoku-Skikoku Line—220 KV.
Kansai Electric—New Kakogawa Line—
270 KV. Tokyo BElectric—The second
Tokyo South Line—275 KV, Kansai Elec-
tric—Kink{ Dai-Kurobe Line) Vene-
zuela (C. A. de Administration of
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Line—230 K.V. (EL—Tigre—Balbacoa).
Tokyo Electric—Boosoo Line—500 K.V.
Venezuela (C. A. de Administration
v Fomento Electrico)—Aearigue Yarita-
gua Transmission Line 115 KV (work to
be started from January, 1966).

The consultant’s report on this
firm reads as follows:

“In Japan, the Sumibtomo Electric In-
dustries Ltd., have in recent years cons-
tructed over 40 transmission lines at vol-
tages of 60 KV., 110K.V., 145 KV, 187KV,
220 KV., 270 KV and 500 KV In the
foreign fields, the company in 1964 cons-
tructed an 80 mile 230 KV. double circuit
iine in Venezuela, and is currently cons-
tructing a 55 mile 115 KV. single circuit
line in that country.”
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PADDY FERTILIZER : DEPARTMENT’S
RECOMMENDATIONS

5, 88, 8. 8. o&em@d ¢ Sw.

(98 ©eom Vs’ —08. BIBMS
8368 Vw—cRY EAE—60mI0)

(@)L orib. . GT&. (LPSLDLDGI 96—
APITi  APS g]rﬁhﬁ‘d&ﬁﬁif‘—-—-,@@- erin. HAeu
Apouri—e @il g —sriurs )

(Mr. M. E. H. Mochamed Ali—First

Mutur—on behalf of Mr. M. Sivasitham-
param—Uduppiddi)
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asked the Minister of Agriculture and
Food : (a) What are the Agriculture
Department’s current fertilizer re-
commendations for paddy -cultiva-
tion ? (b) Is there a difference in the
recommendation for fertilizer appli-
cation to local paddy and the depart-
ment’s hybrid paddies? (c) Is he
satisfied with the department’s
recommendation for fertilizer appli-
cation to local paddy in view of the
failure of such application in 1950 ?
(d) If the answer to Question (c) is
in the negative, will he instruct the
department to change its recommen-
dations ?

QR Sc.

(8w Qeyorer)

(Mr. Imbulana)

(¢) The departmental fertilizer re-
commendations for rice are given in
the booklet on “Rice Growing”.
These recommendations are only a
guide and are meant o e adapted
to specific conditions of soil, etc.
These recommendations undergo mo-
difications as more information
becomes available. For instance, the
departmental recommendation has
been modified recently to provide for
the use of concentrated superphos-
phate in place of saphos phosphate in
certain districts of the Dry Zone. (b)
There is no difference in the recom-
mendations for fertilizer application
for varieties of hybrid origin and fer-
tilizer-responsible local varieties such
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s BEna
as Murungakayan 302, ptb. 16, Fodiwi
a8, e.c. In respect of unimprovad
local varieties, however, the tectilizer
recommendations are different. (c)
I am not aware of a crop failure re-
sulting from the application of the
departmental fertilizer recommenda-
tions in 1950. (d) Does not arise.
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PADDY PRODUCTION : REPORTS OF EXPERTS
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(Mr. Mohamed Ali—on behalf of Mr. M.
Sivasithamparam)
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asked the Minister of Agriculture and
Food : (a) Will he table (i) the re-
port Dr. Baba made in 1958 to Govern-
ment on the particular genetic cha-
racter of local indigenous paddy and
(ii) the report of the C.-Plan team of
Japanese rice experts who visited

1967 453 19
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i 88ndé

Ceylon in or around 1959 and recom-
mended new technologies in pac.l,dy
production ? (b) If not, why not?

QRCIzY s
(B Quoyerer)
(Mr. Imbulana)

(a) (i) The report submitted by
Dr. Isamu Baba in 1958 was not on the
genetic character of local indigenous
paddy. As Dr. Baba'’s report is a
lengthy one I do not propose to table
it. A copy will however be placad in
the Library and will be available for
reference. (ii) Dr. N. Yamada and
Mr. Y. Ota were in Ceylon from
May 1959 to 1961 and Mr. Ota again
from May 1962 to January 1864. A
copy of Mr. Ota’s report entitled
“Theory of Growth and Yield in
Rice ” will be placed in the Library
and will be available for reference
(b) Please see Answer to (a).
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WITHDRAWAL OF SAVINGS BANK DEPOSITS OoF
MR. B. H. NANORIS, HIPANKANDE
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(Mr. Leslie Goonewardene—on behalf
of Mr. L. C. de Silva—Balapitiya)
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asked the Minister of Public Works,
Posts and Telecommunications : (a)
Is he aware that (i) in or about 1964
or 1965 sums totalling Rs. 11,000
approximately had been fraudulently
withdrawn from the account of B. H.
Nanoris of Hipankande ; (ii) the Sub-
Post Master of Hipankande had him-
self withdrawn or abetted in the
fraudulent withdrawal of these sums ;
(iii) representations were made by
the M. P. for Balapitiya to the Savings
Bank authorities in this regard ? (b)
What action has been taken on these
representations ? (c) Will he see that
the depositor, B. H. Nanoris, is re-
tunded his monies ? (d) If so when
and if not, why ?
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MR. J. A. JAYASENA { REGISTRATION WITH
EMPLOYMENT EXCHANGE, COLOMBO
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(Mr. M. P. de Zoysa Siriwardena—
Minuwangoda—on behalf of Mr. Ratnasiri
Wickramanayaka—Horana)
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asked the Minister of Labour, Em-
ployment and Housing: (a¢) Is he
aware that a person named J. A.
Jayasena has been registered under
Serial No. 38/e29,/64/30342 at the
Employment Exchange, Colombo ?
(b) Is he aware that there are 57
renewal seals on his card? (c¢) In
view of the large number of these
renewal seals on his card, will he
take action to have him sent up at
the next call at the Employment
Exchange ?
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(Mr. S. de S. Jayasingha—Parliament-
ary Secretary to the Minister of Labour,
Employment and Housing)
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ENCROACHMENT OF CROWN LAND BORDERING

WILGAM RAJA MAHA VIHARA, PERIYAKULAM
TRINCOMALEE
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(Mr. Leslie Goonewardene—on behalf
of Mr. L. C. de Silva)
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asked the Minister of Land, Irriga-
tion and Power: (a) Is he aware
that— (i) about 500 Sinhalese Bud-
dhist families have encroached on
Crown land around Wilgam Raja
Maha Vihare in Periyakulam, Trinco-
malee District; (ii) the Additional
G. A., Trincomalee, is taking steps to
have them ejected from the lands
occupied by them ; (iii) the occupa-
tion of these lands by them would be
helpful towards the maintenance of
the ancient vihare ? (b) Will he take
steps to regularise these encroach-
ments ? (c¢) If so, when and if not,
why ?
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SCHOOLS IN NORTHERN AND EASTERN
PROVINCES : SINHALA TEACHERS
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(Mr. Leslie Goonewardene—on behalf
of Dr. N. M. Perera)
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asked the Minister of Education and
Cultural Affairs: (a) Will he state
the names of all schools in the North-
ern and Eastern Provinces where the
majority of students are Tamils to
which Sinhala teachers have been
sent to teach Sinhala since January
1966 ? (b) Will he state the names of
all teachers who have thus been
appointed, giving the date on which
each teacher took up his duties in the
schools to which he was appointed ?
(¢) How many Sinhala teachers have

usmednw @m mAn

1967 423 19

5014
28w 8n&
been appointed to schools where the
majority of students are Muslims ?
(d) Since when have these teachers
been appointed to each school ?
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NAMES OF MUSLIM MAJORITY SCHOOLS TO WHICH SINHALA TEACHERS WERE APPOINTED

©® oo R

L G T~ N SOy U S R
S o @ GO C2 02 9 W W 0 b B B b
PEP R NS I PP NP IS PSR IS REREES S35 ERRES

1067 A4 19
0m Bqd

Name of School

BT/Kanksyanoddai G. M. M. 8.

BT, Kattankudy Div. 3. G. M. M. 8.
BT, Kattankudy Hiluriya G. M. M. 8.
BT, Kattankudy Main Road G. M. B. 8.
BT Kattankudy Main Road G. M. G. S.
BT /Kattankudy Div. No. 5 G. M. G. 8.
BT Kattankudy Div. No. 6 G. M. M. 8.
BT /Kattankudy Old Road G. M. B.
BT/Kattankudy M. M. V.

BT /Poonochimunai G. M. M. 8.

BT /Methappalli G. M. M. 8. s
BT /Naduvodai G. M. M. 8. 7

S.

BT/New Kattankudy G. M. M. §
BT/Ollikulame G. M. M. 8. A

BT /Meeravodai G. M. G. S. aie
BT /Valaichchenai G. M. B. 8.
BT/Oddumavadi G. M. G. 8.
BT/Oddumavadi Muslim M. V.

BT Meeravodai G. M. B. 8.

BT /Hallichchai G. M. M. 8.

BT /Valaichchenai G. M. G. S. o

BT/Eravur G. M. G. S,

BT /Eravur Minor Road G. M. B. 8.

BT /Meeradakerny G. M. M. 8. e
BT /Rugam G. M. M. 8. ..

BT/Eravur M. V.

T/Hinniya M. V.

T /Mutur M. V. -

T [Periyakinniya Girls M. V

T /Thoppur M. V. -

T/Allai L. B. 5 G. M. M. S
T/Akkaraichchanai G. M. M. 8.

T/Chitoor G. M. M. S.

T Irrakkandy G. M. M. 8.

T /Kuchchavely G. M. M. 8.

T /Kernikadu G. M. M. 8.

T /Huddkarachi G. M. M. 8.
T/Kakamunai G. M. M. S.

T /Murunchakerni G. M. M. 8.

T /Mullipotanan G. M. M. 8. s
T Mutur G. M. G. S. X o
T /[Munaichenai G. M. M. 8.

T /Nilaveli G. M. M. S.

T [Peratuveli G. M. M. S.

T /Pulmoddai G. M. M. 8.
T[Pudavaikaddu G. M. M. S.

T /Periyakinni G. M. B. S.

T /Paravipanchan G. M. M. 8.

T /Poovarasantiva G. M. M. 8.
T/Periyapalam G. M. M. 8.

20w B8

Date on which
Sinhala Teachers
were appointed

1.10.66
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do.
do..
do.
do.
do.
do.
do.
do.
do.
do.
do.
do,
do.
do.
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51.
52.
b63.
b4,
55,
56.
b7.
58.
59,
60.
61.
62.
63.
64.

65.
66.
67.
68.
69.
70.
71.
72.
73.
4.
75,

76.
7l

78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.
100.
101.

BewlEx 535 OeHDE®
2Em 88nd

Name of School

T [Palathoppur G. M. M. S.

T/Rottawewa G. M. M. S.

T [Sinnakinniya G. M. M. S, o
T/Samavachativa G. M. M. S. e
T [Trincomalee G. M. Q. S.

T /Thampalakamam West Colony G. M., M S.
T /Thoppur G. M. G. S. ois
T /Vellamanal G. M. & S. M. S.

AK /Kalmunaikudy G. M. M. S.
AK/Akkaraipattu G. M. M. 8.

AK /Samanthurai G. M. G. 8.

AK /Pottuvil M. V.

AK /Pottuvil G. M. M. S.

AK /Pottuvil Infants School

AK /Kalmunakudy Beach G. M. M. S.
AK/Maruthumunai G. M. G. S.

A K /Sainthamaruthu G. M. G. S.

AX 'Nindavur G. M. G. S .
AK |Maruthumunai South Girls’ School .
AKX /Nindavur Div. I. G. M. M. S.

2K /Akkaraipattu Div. 6 G. M. M. S.

AK /Dearul Ulum G. M. M. 8. Samanthurai
AK Malwattai J Block G. M. M. S.

£ X 'Al Hiral G. M. M. S. Sainthamaruthu
£ K Pattiyadipitty G. M. M. S.

AX [Akkaraipattu Div. I G. M. M. S.

£ K /Maruthumunai South G. M. M. S.

AK [Sainthamaruthu North G. M. M. S.
AK/Az Sahira G. M. M. S. Akkaraipattu
AK/AL Munaura G. M. M. S.

AX[Oluvil West G. M. M. S.

2K [Nindavur South G. M. M. 8.

AX 'Akkaraipattu G. M. B. S.
AK/Pa'amunai G. M. M. S.

AK [Alla Zaraq M. V.

AKX 'Addalaichchenai G. M. M. S.

AR Karunakoditivu G. M. M. 8.

AR /Buthambay G. M. M. S. i
AXK Nindavur Puthunagaram G. M. M. 8.
A XK 'Oluvil Akkarai G. M. M. S.

AK /Addalaichchenai North G. M. M. 8.

£ K [Puthukudiyiaruppu G. M. M. 8.

£ XK 'Al-Hilal G. M. M. S.

/ K [Naipaddimunai G. M. M. 8. 3
AK [Karuvaddukal Al Marjan G. M. M. 8.
AK/Oluvil East G. M. M. S. .
AX IAl-Aman G M. M. S. Maruthumvnm
¢ K /Mal Haras Samas G. M. M. 8.

£ K [Al-Muneera G. M. M. 8.

2 K /Konawatte South G. M. M. 8.

AK /Mandur No. 13 G. M. M. S.

28w EExné

Date on which
Sinhala Teachers
were appointed

1.10.66
do.
do.
do.
do.
do.

e do.
b do.
- do.
e do.
do.
o do.
= do.
do.
s do.
o do.
o do.
o do.
o do.
5 do.
do.
do.
do.
do.
do.
do.
do.
=2 do.
e do.
i do.
0 do.
= do.
s do.
do.
do.
do.
do.
s do.
e do.
do.
do.
do.
i do.
. do.
0 do.
do.
do.
do.
do,
de.
dc
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28w EEnét &8m EEnd
Date on which
Name of School Sinhala Teachers

were appovnied
102. Ak/Sinnapalamunai G. M. M. S. e At oo 1.10.66
103. Ak/Nindavur Div. 4 G. M. M. 8. G /o o do.
104. Ak/Pandiruppu G. M. M. S. o5 sl e do.
105. Ak/Al-Manar G. M. M. S. s o i do.
108. Ak/Mal Haras Samsmusaviya G. M. M. 8. Al s do.
107. Ak/Real-ul-Genna G. M. M. S. i o vie do.
108. Ak/Sivanakulame G. M. M. S. v va o do
109. Ak/Irrakamam M. V. .- - i do.
110. Ak/Mavadipalli G. M. M. S. e o ohe do.
111. Ak/Weerathiddal G. M. M. S. o, i i do.
112. Ak/Al-Laksha Naipaddimunai o o = do.
113. Ak/Parasaradichchenai G. M. M. S. e e o do
114. Ak/Mullathiva G. M. M. S. 5 o 7 do.
115. Ak/Varipathanchchenai G. M. M. S. oo o 2 do.
116. Ak/Periyaneelavanai South G. M. M. 8. .. Fie do.
117. Ak/Malkampitiya G. M. M. S. .o s . do.
118. Ak/Cha ambakerny G. M. M. S. " e e do.
119. Mn/Ahathimurippu G. M. M. S. o ol e 19.1.67
120. Ma/Al-Azhar M. V. = ol . e do.
121. Ma/Erukkalampiddy M. M., V. i o ‘s do.
122. Ma/Erukkalarpiddy M. V. (Mahalir) o o o do.
123. Mn/Kakkayankilam G. M. M. S. sl ik s do.
124. M. K ,udachehi G. M. M. S. s oy G do.
125. Ma/Marichchuksddy G. M. M. S. s e S 2.5.67
126. M :/Miruthondyvlaskalam G. M. M. 8.6 .. os SR 2 I
127. Ma/MuseliG. M. M. S. .. : o e ‘e do.
123. Ma/Pandarevoly G. M. M. S./ oo il i do,
129. Mua/Periyamadhu G. M. M. S. I e »e 2.5.37
130. Ma/P. P. Potkerni G. M. M. S. i e <t do
131. Mn/Pathukudiyircppu G. M. M. S. e e o do.
132. M. /Puthuveli G. M. M. S. .. e - St do.

- 133. Ma/Tharakundu M. V. g e it »ie 19.1.67
134. Ma/Veppankulan G. M. M. S. = s . 2.5.87
135. Ma/Vilankuali G. M. M. S. A i o 19.1.67
136. Mn/Vidathaltivu M. V. .. o o we do.
137. V/And apuliyankulam G. M. M, S. i ola e do.
138. V/Chinnachippikula:n G. M. M, S. e e s do.
139. V/Kalmadikilem G. M. M. S. o e A do.
140. V/Neriyakulam-Mankulaa G. M. M. S, .. S — do.
141. V/Paddenichchipuliyankulam G. M, M. S. v e do,
142. V/Pavatkulam G. M. M. S. | A =2 e do.
143. V/Pulitharithapuliyankulam G. M. M. S. o' o do.
144. V/Sslambaikul.m M, V., o . i do.
145. V/Sooduvanthapulau G. M. M. S. s e o8 do.

146. V/Thanniyoothu G. M. M. S. oo e ais do.
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SITTINGS OF THE HOUSE

o 8 8 ¢ 8>

(Qserrey &. (T . Qa'wmrr)

(The Hon. C. P. de Silva)

I move,

“That this House at its rising this Day

do adjourn until 10 aA.m. on Tuesday, 20th
June 1967.”

g e SenBRa @ém ¢l
dle a@sSwumbuiCunmn .
Question proposed.

8. & 8. com»sY . (O cmned
DI L)

(B 1§ & 9. Qaserwer—Qsrepy
G & EpSTapLD mS G Feuir)

(Mr. P. G. B. Keuneman—Third
Colombo Central)

Thereafter ?

o 8. 8. ¢ B8C>
(Qserray &. F. 13 Heovaur)
(Tbe Hon. C. P. de Silva)
Prorogation.

e»O5T Dcwn.

(B Qaarwer)

(Mr. Keuneman)

You will recall that at the last
meeting of Leaders, agreement was
reached on both sides that we would
proceed only with non-contentious
matters. I understand that will
continue.

o 8. 8. ¢ B
(Qzerreu &. (F- g &Goveur)
{(The Hon. C. P. de Silva)

Yes.

e®sY oo

(& m- Gaarer)

(Mr. Keunema&n)

I am glad that the Minister wishes
it to be so. As far as the Opposition
is concerned, we shall signify what we
consider to be contentious, and we
might proceed to the next matter.

Bewlds I LAV s

236

(O]

P iR e il P - _n e o
5 e Beew s

May I renew the appeal made by
the Opposition at the Leaders’ meet-
ing that the Government do take up
Item No. 45—the Nindagama Lands
Bill. As far as we are concerned, it
is quite non-contentious and we are
extremely anxious that this Bill
should be passed before the end of
this Session.

You will recall that this Bill was
tabled long ago at the time of the
Balangoda by-election and at that
time we were all told that this Bill
was to be one which would emanci-
pate the serfs and end feudalism for
ever. May I say this: it would be a
great shame if this Session should
end without the Nindagama Lands
Bill, which this side of the House is
ready to pass, being passed. If the
Government is ready to take it up as
Item No. 1 suspending all other Busi-
ness, we are ready to pass it now so
that it will go to the Senate and be-
come law day after tomorrow.

a& 8. @d. SwRm

(Quorras Cop. gy epweut g6 )

(The Hon. J. R. Jayewardene)

We are quite prepared to take it up.

eI Des.
(8 Qaeriver)
(Mr. Keuneman)

Will you move the suspension and
take it up ?

o o ¢l Ledddm
(Qzerren Cog. yi. sguieur ser )
(The Hon. J. R. Jayewardene)

We go in order and when we come
to that item we will take it up.

el &3 15N DD

(e FuTFrUST gaurser)

(Mr. Deputy Speaker)

It was agreed at the Leaders’ meet-
ing that we go in order and take up
those items which are non-con-
tentious.

o& oF, @b SeDim
(Ozerses Cop. oyf. sguiaui e )
(The Hon. J. R. Jayewardene)
Help, us to pass Items 1 to 44.
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Bt En WS15NGHHS

(oL Furprust geurser)

(Mr. Deputy Speaker)

That was an agreement that we
came to at the Leaders’ meeting and
we agreed to take up items which
were non-contentious.

gy e SPum c8sY, swmuldn Bw.

ey S@ssLUULB ahmsQETeTeTIULL Gi.

Question put, and agreed to.

BewTEB HSHBNGDHDS

(et FUTFTLST Seuiger)

(Mr. Deputy Speaker)

Then we are not proceeding with
Item No. 1?

ag od. @l LweddAn
(Gserrey Ggg. gy I Feor)
(The Hon. J. R. Jayewardene)
Is it controversial ?

3. 8. 9Ccasw» . (e
%03)
(B - 9. Qansrgear—srClorsi@e )
(Mr. T. B. Ilangaratne—Kolonnawa)

We will have to discuss it.

BowiEn DHNNGDDS
(e FUTFTUST YouT&er )
(Mr. Deputy Speaker)

Are you going on with it?

a& 8. ¢d. B:dER»
(Goerrey Cop. i equieur e )
{The Hon. J. R. Jayewardene)
No. They want to discuss it.

Bowd&Sn DBNGEDHD

(e FUTFTUST Ieul&6r)

(Mr. Deputy Speaker)

If that is so, the Senate will not be
able to consider if.

ceRne oHNZNGD Ow. (&g

298¢s)

(8w eowvsggilure Ce@pruss—ing
m,ra'f.‘?r)
(Mr. Maithripala Senanayeke—Meda-

wachrchiya)

“ Non-controversial ” does not mean
that we will not discuss an item. At
that rate we will not have any
Business.

1967 &5 19
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Sded DO @uumm wies BHew aw
Bewidn DSBS
(oL Furpruss yerser)
(Mr. Deputy Speaker)
Item No. 2?7

OewE OWR GULIDDY B
BHewIOwD

srewflaser &L L &rdF FiL LD

."th?_éi@fHU

197 Lo @R Lh

CrownN L:ANDS ORDINANCE :
REGULATION

o 8. 8 ¢ B>

(Qsarres &. (7. 13 Heveur )

(The Hon. C. P. de Silva)

I move,

“That the regulation made by the
Minister of Land, Irrigation and Power

under Sections 62, 95 and 96 of the Crown
Lands Ordinance (Chapter 454) which

was presented on March 21, 1967, be
approved.”
Only government agents could

issue permits under Section 62 of the
Ordinance. At the last Government
Agents’ Conterence which was held,
it was decided that the land officers
and the divisional revenue officers
should be given the same authority
by regulation. This Regulation is to
prescribe that the divisional revenue
officers and the land officers also
could issue permits. That is all.

@ Do BmB8a =dén ¢
dle @8 FuibulCunm .
Question proposed.

AEND cenlen V. (e exHgR)

(8-
Qsn®)

(Mr. Bernard Soysa—Colombo South)

There is a difficulty there. If the
Hon. Minister will look at the origi-
nal section in the Act he will see
what is wrong with it.

@uﬁ*@):_' @ermi:sw:r—@aw@&sq'ds

coPHC ot 2NN e

(8w owgSAure Cee@prudgs)

(Mr. Maithripala Senanayeke)

The wrong section has been quoted.
Look at Section 62.
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oé & 8. ¢ 8o

(Qseorras &. (F. . Hoveur)

(The Hon. C. P. de Silva)

I am going to bring a regulation
under Section 62.

Beagmnsd Sesa.

(& s gwé@amq_)

(Mr. Jayakody)

But you cannot bring this regula-
tion under that section.

A&snd emiEen .

(8. Qui@ Qsrievr)

(Mr. Bernard Soysa)

What is sought is to give land offi-
cers and divisional revenue officers
the powers given to the government
agents under Section 62. This is how
Section 62 reads :

“ A Government Agent or other pres-
cribed officer may issue permits for the
occupation for any period not exceeding
one year of any part of the foreshore or

bed of the sea.”

Now, whatever is the Hon. Minis-
ter’s intention in giving a wider range
of officers pow=rs to issue permits for
the occupation of any part of the
foreshore or the bed of the sea, in
view of all the grave warnings that
have been given to us with regard 1o
sea erosion and the like, I say
that this kind of permit has to
be issued with the exercise of the
greatest degree of discretion, and that
it is necessary that we keep the sec-
tion as it is and that we do not widen
the scope of the number of officers
who are going to be empowered in
this way. I have nothing against the
land officers as such ; they are doing
a good job of work. But the kind of
responsibility that is to be attached to
them under the amendment now pro-
posed is such that in view of the
warnings given to us regarding sea
erosion and the like and the possibi-
lity of removing sand from the beach
in a manner which is not conducive
to preserving the coastline as it is
and preserving it from the erosion
caused by the waves, I sav that this
is a matter where a permit has to be
issued onlv after the oreatest care has
been exercised. And, for that pur-

Bew &% VBI5) OLVC®

5040
BB emP@ss’ wem smu engPom
—cedm 96 Bwd®
pose, it is improper for the Hon. Min-
ister to ask us to give this category
of officers these powers. We will

have to oppose this Regulation.

ab 8 8. ¢ B
(Qserray &. F. g Heveur)
(The Hon. C. P. de Silva)

If that is so, then it is controversial
and I am not proceeding with it.

o o&. gd. LD

(Qzerres Geg. g4 g)tumrf‘sew)

(The Hon. J. R. Jayewardene)

I move,

“That the Debate be now adjourned.”
W Do Sum cE, swmuddn Ba,

gl al@ssiu® anmabarereriulL .
Question put, and agreed to.

S0 ¢PNCO Tdcw nFd mam ¢l

QoY 8O SDew end » 2Oy ¢uod.

Qs eamsih @8 HeaadsirLg.

efleursin mnlnmé @ ersole Mm@ ib.

The  Debate stood
accord.ngly.

Debate to be resumed Tomorrow.

adjourned

D eonBsD) e SHIY
CDIDSD
[eeseD]

FLlL_eurgmra@ep wCErsr
[CaCarm[

Law CoMMISSION BILL
[SENATE]

€Dy DS Duded Bewlow Hwdm &
@oamLmb wHLSHaTe S i ar@EsiulLg.

Order for Second Reading read.

g, ox. 2. 52
ad ed. @l SwuddAdm

(Qzorres Geg. oyi. eguieui Her)

(The Hon. J. R. Jayewardene)

I have great pleasure in moving the
Second Reading of this Bill. I move,

_ “That the Bill be now read a Second
time 7,

The hon. Parliamentary Secretary
to the Minister of Justice will ex~
plain the Bill.
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B8 cndus wen onm QLD

HE5N S s D

(@l pule whasrr)

(Mr. Naina Marikkar)

Mr. Deputy Speaker, I am glad I
have the opportunity and the privi-
lege of placing before this House the
Law Commission Bill which I con-
sider to be a very important piece of
legislation that is going to affect the
administration of justice in this
country. I hope that even at the last
stages of this Session of Parliament
this Bill will receive the serious con-
sideration of the Members of this
House, and I trust that in view of its
urgency and importance I will have
the usual courtesy, co-operation and
assistance of the Members in order
that this piece of legislation, after
their critical assessment of its con-
tent and form, will be passed finally
into Statute. I am making this
special appeal to the Members be-
cause this is a Bill which has already

received the assent of the Senate ;.

and, although it has not been very
fully discussed there, nevertheless,
because of its non-controversial
nature and the importance of the
machinery it seeks to set up, I trust
that Members of this House will give
me, as I asked earlier, the necessary
co-operation.

This Bill is placed before this
House in fulfilment of the pro-
mise that we made on the 8th July
1966, in our Throne Speech. You will
remember that the promise we made
was to establish, by an Act of Parlia-
ment, a permanent Law Reform Com-
mission to keep the law as a whole
under review and to recommend from
time to time such changes in the law
as it deemed necessary with a view
to the elimination of obsolete and in-
equitable rules of law, the laws de-
¥ys and other anomalies and defects,
so that the body of laws may be
brought into greater harmony with
the needs of the people.

%D enSen D,

(Bm. Quiey. Qariievr)

(Mr. Bernard Soysa)

I rise tn a point of Order. 1 am
sorry to disturb the hon. Parliamen-
tary Secretary, but I think most

1967 44 19
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hon. Members will agree that it is
impossible for us to sit here because
it is extremely stuffy. I do not know
whether the air conditioning plan?t is
working.

BocTdn DSHBNGDHS
(e-u FuTpTLST gauiser)
(Mr. Deputy Speaker)

Is it your wish that we interrupt
Business for another five minutes ?

od, VY BR&
(Qaerras oymssFeulser)
(Hon. Members)

Yes.

Bl s HSI1BNGDHNS

(e-Ls FUTFTLST QoI &erT)

(Mr. Deputy Speaker)

The Sitting is suspended for five
minutes.

def88 30 grme? "nOmmlEod gIBEQO®
cizY g o 30 2w LYW CE.

2 seig. 2jwiey SlpLse 3 wefl eemn (Qem
B 15 SO @ IBENG LD gTLDUILT WD D

Sitting accordingly suspended {till
3 p.M. and then resumed.

DHE5N D nd Den.

(2@ pulle) wihssmi)

(Mr. Naina Marikar)

Mr. Deputy Speaker, this Bill is
going to create a very important
and very dynamic impact on the
administration of justice in this
country. If I may borrow a phrase
from the speech of Lord Wilberforce
in the House of Lords on a similar
Bill known as the Law Commission
Bill, he stated that the Law Com-
mission Bill really sought to intro-
duce a new concept, a new dimen-
sion, of law reform which made
possible a general forward move-
ment in the whole field of law re-
form, accelerating the process of

modernization, a whole generation
at a time.

. One can see the state of the law
in Fngland and the machinery the
English Parliament had set up in
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[582s% DCTmnd Sw.]

order to remedy, codify and unify
the whole system of English law.
Therefore, I think 1 am justified if I
were to adopt an optimistic view and
say that this Bill if passed will bring
about rapid changes in the law to be
in accord with the needs of a deve-
loping society such as ours.

I do not think it is necessary for
me to make a long speech on legal
reform in this country. We are told
that Lord Brougham in February
1828 made a six-hour speech in Par-
liament armed with a hatful of
oranges, and although the state of our
law is such that we can debate on it
for more than six hours, I do not think
it is necessary at this stage to go
into every aspect of law reform be-
cause what this Bill is attempting to
do is to set up the machinery for the
appointment of law commissioners
who will keep the whole of our law
under continuous and systematic
review, cutting out the dead rot and
introducing new changes, and
generally creating a legal system
which will be adequate to the
challenges and needs of a developing
society.

I think the law concerns every
citizen, much more than his material
wealth, because it touches his life at
every level and at every point. A
citizen, particularly in the context
of a welfare state, is subject to all
kinds of impositions and restrictions.
For the provision of those material
conditions for the well-being of the
individual in a democratic society,
we Dbelieve these changes are
necessary and therefore, if there is
going to be a reform in the law, the
reform must necessarily be in the
interests of the common man.

The law is not secmething static and
unchanging. It is a social instrument
which seeks to satisfy social wants,
the claims and demands involved in
the existence of a civilized society, a
kind of “social engineering”, as
Pound the jurist deseribed it. It is
also a social instrument which re-
flects the current social ideas, and
even as they change, the law must
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also change. The law, therefore, un-
less it is flexible and keeps pace with
the changing social needs of our time,
will become a fetter on social pro-
gress.

I think people, lawyers particu-
larly, who have studied the legal
structure in this country or in any
other country will agree with me that
traditionally the law always lags be-
hind current opinion. As Justice
Oliver Wendell Holmes once said,
“ Legislation of today is to meet the
social needs of yesterday.” There is
a homely analogy which my good
Friend, the hon. Member for Dompe
(Mr. ¥. R. Dias Bandaranaike) will
appreciate, and that is that the law is
always likened to a donkey or an ass
and public opinion to a carrot, and
we are told that the ass never reaches
the carrot. It is imperative, there-
fore, that there must be a machinery
of reform which will constantly en-
deavour to adjust the legal system to
the social needs which are constantly
outgrowing that system. The chal-
lenge of changes must be met by the
response of legal institutions to
satisfy such changes.

The State also has a duty. It must
also aniticipate the social and legal
needs and prepare the people to ac-
cept such changes. In a socialistic
pattern of society or in any other
pattern of society the State has this
important duty to educate the people
to accept those values, those norms,
which ultimately in institutional
form, namely, the law courts, the
rules of law seek to conserve and vre-
serve. Therefore, it is the duty of the
State also not merely to persuade but
to convince the people that a parti-
cular piece of legislation is for the
common welfare and for the common
enod. It is only in that way that the
State, throush the law, can give
direction, form and continuity to
social changes.

I would once again wish to assert
my optimism about the soundness of
the present Bill—that it will in some
wav at least contribute substantially
to the reform of the law to make it
acceptable to the people and make it
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the instrument through which the
citizen will be able to vindicate and
enjoy his rights.

What is happening today ? . There
seems to be a gap between the legis-
lature and the courts. With your per-
mission I would like to quote Justice
Cardozo. It is a passage in which he
really seizes the problem as to why
there is this great gap between the
needs of society and the failure of
the legislature and the courts to meet
those anomalies and deficiencies of
the legal system. In the passage I
referred to he says:

“The Courts are not helped as they
could and ought to be in the adaptation
of law to justice. The reason they are not
helped is because there is no one whose
business it is to give warning that help
is needed .... We must have a courier
who will carry the tidings of distress ....
Today courts and legislature work in
separation and aloofness. The penalty is
paid both in the wasted effort of produc-
tion and in the lowered quality of the
product. On the one side, the judges
left to fight against anachronism and
injustice by the methods of judge-made
law, are distracted by the conflicting
promptings of justice and logic, of con-
sistency and mercy, and the output of
their labours bears the tokens of the
strain. On the other side, the legislature,
informed only casually and intermittently
of the needs and problems of the courts,
without expert or responsible or disinter-
ested or systematic advice as to the
workings of one rule or another, patchs=s
the fabric here and there, and mars often
when it would mend. Legislature and
courts move on in proud and silent iscla-
tion. Some agency must be found to
mediate between them.

This task of mediation is that of a
ministry of justice.”

That was the plea of Justice Car-
dozo in America when he wanted a
Ministry of Justice to be set up in
order to reform the law, to go into
various State laws and consolidate
and simplify the law. I think as a
result of that pleading and as a result
of the public opinion aroused by his
writings, there came into existence in
1934 a Law Revision Commission in
America, consisting of seven mem-
bers who were charged with the
following duties—I am referring to

that in order to show
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connection of our Bill with the Eng-
lish Bill and the New York Law Com-
mission :

“ (1) To examine the common law and
statutes of the State and current judicial
decisions for the purpose of discovering
defects and anachronisms in the law and
recommend needed reforms.

(2) To receive and consider proposed
changes in the law recommended by the
American Law Institute, the Commis-
sioners for the promotion of uniformity
of legislation in the United States, any
lgacll'_ Association or any other learned

odies.

(3) To receive and consider suggestions
from judges, justices, public officials and
lawyers and the public generally as to
delects and anachronisms in the iaw.

(4) To recommend, from time to time,
such changes in the law as it deems neces-
sary to modify or eliminate antiquated
and inequitable rules of law, and to bring
the law of this State, Civil and Criminal,
into harmony with modern conditions. ”

We know that this new Law Com-
mission has done a considerable
amount of work. They have reformed
the law and cut out a great deal of
unnecessary law. Today one can say
with a great amount of satisfaction
that the American Law restated and
improved by this Law Commission is

really a model which our country can
follow.

What happened in the case of Eng-
land ? The present Act as I told you
before is based on the Law Commis-
sion Act of 1965. This Act really is the
treation and the inspiration of Lord
Gardiner who has been the most
active as well as the most effective
advocate of law reform in this gene-
ration. As everybody will admit this
Law Commission Bill has been hailed
as a landmark in the history of Eng-
lish law. Lord Gardiner, you will re-
member, was most insistent—before
he was taken into or before he joined
the Cabinet of the Labour Party—-
that law reforms should be an impor-
tant item in their manifesto. I think
the present Prime Minister, Mr.

Harold Wilson, conceded that and |

having come into power he made Lord

Gard_ir}er I_iord Chancellor, because the |

CPUBLIC LIBRARY

on him was that

TAECEN A
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law reform should be given top
priority. It was very necessary be-
cause, as he himself says, in Knglish
Law where there are four thousand
statutes running into $08 volumes
and thirty-five thousand reporied
cases running into 99 volum?s, it was
impossible to find out what exactly
the law was. It was all mixed up, a
jumble, and the Lord Chancellor in
his speech, which I do not want to
repeat here, pointed out not only
the complexity but the mix-up, the
confusion, on any particular matter
which a lawyer had to study, thereby,
I think, in a way justifying what
Tennyson wroie many years ago :

“the lawless science of our law, that,
codeless myriad of precedeat, that wilder-
ness of single instances....”

Now, in England law reforms had
been due {o the enthusiasm and drive
of the individuals rath>r than to the
policies of political parties or of in-
terested organizations. There were,
as you know, Jeremy Bentham, the
reformer in the eighteenth century,
Lord Herschell who was associated
with the Bills of Exchange Act, Lord
Sankey and Lord Maugham, whose
names were associated with
the Kvidence Law of 1938. They
are really the work of a few Lord
Chancellors, who saw with vision that
the sta’e of the English Law needed
radical changes. But the Englishman,
alwavs suspicious and jealous, was
against tha creation of a Ministry of
Justice ; he thought that that would
be an interference of the executive
with the judiciary and right through-
out held to this prejudice of the
creation of a Ministry of Justice.
In spite of this fact some
people were of the view
a Ministry of Justice was the
only possible remedy for the
reform’ of law in  England.
They then had two committees
known as the Law Revision Com-
mittee which was set up by Lord
Sankey and the Law Reform Com-
mittee set up bv Lord Simnnds in
1959. and thev aleo had the Criminal
Law R-vision Commi‘tee. There was
also another committee called the
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Priva'e Internaional Commission
which went really into cer.ain aspects
of private international law. These
were really aa «oc commitiees waich
had to deal with certain aspects of law
reform and they were manned by
very emiaent peopie, distinguished
judges, practitionars, and professors,
but being amateurish their contribu-
tions were not commensurate with the
requiremen.s of th: situation. In
other words, although they did ex-
tremely good work, produced a
number of Bills, a number of changes
in the law, it was, as somebody des-
cribed, a scratch on the surfacz. Along
with them they had Royal commis-
sions and interdepartmental commit-
tees to report on a number of matters
and problems on an ad hoc basis. They
found that this was not saltisfactory,
that it did not answer the purpose and
theretfore the Lord Chancellor intro-
duced the Law Commission Bill
which has now become part of the
Statute. The Bill was received with
great warmth and great applause from
Members on both sides of the House.
Naturally, there were criticisms of its
shortcomings which, I would like to
point out, Mr. Deputy Speaker, have
no relevance here because the entire
set-up—the set-up of the English sys-
tem and the method by which
they sought to bring about these

changes  through  parliamentary
legislation—is something that is
not strictly analogous to our

own. They had distinguished men
as commissioners, who in their fi~d
of law have made their mark. The
commissioners wer > Justice Scarman,
High Court Judge, Professor Gower,
~m» Marsh (International Law). Pro-
fessor Andrew Martin (International
~nd Corporate Law), Mr. F. H.
Lawson, Q. C. After about a year
they submitted their renort fn the
House of Commons in 1966. They set
out the imvportant problems, the
legislation that had to be changed,
and so on. It is a sort of guide to our
own law commission as to how they
should set about to bring about the
reform they are called upon to

suggest.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

5049

B8 em@ery won s cwlum

What is the position in Ceylon ? We
have a multipucity of legal systems
in this country. We have the Roman-
Dutch Law, the system which has
been toisted on us as the common law
of this country. The Roman-Dutch
Law, according to some authorities,
was never part of the common law of
this country. In fact it was Governor
North who proclaimed the Roman-
Dutch Law as part of the common law
of this country, whereas in Holland,
as early as 13806, they had adopted the
Napoleonic Code.

Apart from the Roman-Dutch Law,
we have the Muslim Law, the Thesa-
valamai, the Kandyan Law, and of
course a large number of statutes,
based on the English law, on commer-
cial matters, insurance and soon. We
have been made aware of the horribla
mess in which our legal system is by
the late Hon. Mr. Balasingham. He
drew the attention of not only law-
yers but also the Loagislature of this
country to the anomalies and the
absurd position under which the legal
system of our country was operating.

On an occasion like this we must
not forget the early pioneers of our
legal system. The late Mr. Bala-
singham, as we all know, was one of
our best-known lawyers and a highly
respected public figure who contri-
buted much to the political, social
and economic progress of this coun-
try. He was a man of vast vision and
had ideas which, to some extent,
really were ahead of his time. I will
read from his title “ Tract on Codifi-
cation ”. This is what he says and I
think his observations are as true to-

day as they were when he wrote
them :

“ Where we should have one clear and
definite law with a unity of plan we are
governed by five or rather six confused
undefined and contradictory systems of
law. There is the Roman Duich Law,
the English Law, the Mohammedan Law,
the Kandyan Law and the Thesawala-
mai. The Ceylon Ordinances may be called
a sixth system. Some of these Ordin-
ances have been drafted without due re-
gard to the other existing laws and the
result iz a serious conflict of laws.”
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Again he says :

“Qur laws are in a more chaotic con-
dition than the laws of most other coun-
tries were before codification. Texi-
books cannot help us out of this mess.
They cannot decide between conflicting
authorities, and they do not therefore
state the law authoritatively. Judges and
lawyers do not want to know what
jurists think, but what courts have
decided. Ignorance of law is no excuse
in law, but as the law s ands now even
learned Judges of the Supreme Court
confess that they do not have access to
the authorities for stating the law with
confidence. ”

Again, another very eminent
lawyer of this country, the late Mr.
P. Arunachalam, started codifying
the law. He wrote a “Digest of the
Civil Law of Ceylon” in which he
pointed out that the Civil Law of
Ceylon, namely, the Roman Dutch
Law, while having admirable princi-
ples underlying it, is really for the
most part a mass of indeterminate
legal lore buried in tomes of medie-
val Latin and Dutch which are the
terror of the modern lawyer.

So he sought to restate the law in
a code form, stating that before you
can have a reform of the law there
must be a statement of the law in a
codified form. I refer to that because
I think people in this country have
right through been conscious of the
shortcomings of our legal system and
have endeavoured, as far as possible,
to do something about it, maybe in
a very conservative and not in a dra-
matic and revolutionary form, but
within the framework of the existing
legal order.

Then in 1936, there was the report
of the Judicial Service Commission—

DEEND 6B Des.
{‘@@' @un'r@:; Ger:rrﬁ:amr)
(Mr. Bernard Soysa)

What about the laws of the Medes
and the Persians ?

BN O mE S,
(el pulley whssri)
(Mr. Naina Marikar)
We will come to that.
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One of the commissioners was the
father of our very distinguished
Third Member for Colombo Central,
the late Justice A. E. Keuneman. In
that report they dealt with this
problem of law reform. They said
they were appointed to examine the
state of business in courts exercising
civil jurisdiction and so on. I do not
want to read all that because I am
warned that my speech might not
have a sufficient Quorum to support
it. It is a pity. This is very import-
ant. This is the first time law reform
is being discussed in this House and
I am sure hon. Members are as inter-
-ested as we are in making their con-
tribution to this Debate. I would like
them to be short and brief, and that
is why I am long, and, shall we say,
full in my statement.

oG @ ROSecy
(Qaorres omss ol gapaur)
(An hon. Member)

Will you explain the provisions of
the Bill ?

DI V8w dw.

(@l pule) wissri)

(Mr. Naina Marikar)

I do not want to weary hon. Mem-
bers with what the commissioners
said because they are rather impa-
tient. I shall come to the subject
matter of the Bill. I thought it was
very necessary to give the back-
ground, or, shall we say, an exposi-
tion, of the attempts made in this
country towards legal reform and
what the Government has done in
order to bring about changes although
they have not been able to implement
some of the very valuable reports.

This is what they say, and I think
it is rather important—Sessional
Paper VI of 1936, Report of the Judi-
cial Commission :

“3. Endeavouring to view the difficul-
ties before us as a whole, we have to point
out that the statute law of the Island,
substantive and procedural, is in many
cases out of date, and that it has never
received that revision which statute law

seems constantly to require if it is to be
adequate to changing needs, that the
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carrying through of litigation is in arrears
and that the Courts are congested, and
that partly at least because of these facts,
litizants and lawyers alike fail to show
that diligence, enterprise, or acumen
necessary for the prompt and satisfactory
disposal of civil cases ; ‘ this case that we
are starting cannot possibly be finished
for two years, it is useless therefore to
worry or even to prepare for it,’ and
judges too often accept this position.
Such an attitude is common, induced at
least in part by existing conditions. It is
however but common fairness to all
parties involved, lawyers, litigants, and
judicial officers, to point out that the con-
gestion in the Courts and the amount and
length of arrears are generally less now
than they were a few years ago, and that
for the most part the judiciary is doing
its best to reduce, and has to some extent
reduced, the arrears from what they then
were. Put the congestion still exists to an
extent that requires special attention.”

They made & number of recommen-
dations of a very conservative nature.
They were all conservative people,
including the distinguished father of
the hon. Third Member for Colombo
Central. They had a conservative
approach to this question, and it was
within the framework of the existing
structure that those recommendations
were made. Unfortunately, those
recommendations were not imple-
mented in toto, with the result that
radical changes had become neces-
sary, and that is why the Soulbury
Commission in its report recom-
mended the creation of a Ministry of
Justice.

To refresh the minds of hon.
Members as to the particular purpose
for which this Ministry was created,
I wish to read from the Soulbury
Commission Report. I shall read only
the relevant portion in order to show
that the Ministry of Justice created
under the Soulbury Commission re-
commendations had a definite, dis-
tinct duty, and distinet functions cast
upon it for the administration of jus-
tice which also includes reform of
law. This is what the Soulbury Com-
mission Report says in paragraphs
395 and 396 :

“395. In making these recom-~
menda‘ions, we have fully considered the
objections usually raised by those trained
in the English tradition to the establish-
ment of a Ministry of Justice, on the
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ground that a Ministry so designated is
ap. to blur—at least in the public mind—
the line of demarcation prescribed under
English practice between the Judiciary
and the Executive. We realise that Cey-
lon is accustomed to the British system
and that any departure from British
principles would be likely to meet with
widespread opposition.

396. We would therefore make it amply
clear that in recommending the establish-
ment of a Ministry of Justice we intend no
more han to secure that a Minister shall
be responsible for the administrative
side of legal business, for obtaining from
the Legislature financial provision for the
administration of justice, and for answer-
ing in the Legislature on matters arising
out of it. There can, of course, be no ques-
tion of the Minister of Justice having any
power of interference in or control over
the performance of any judicial or quasi-
judicial function, or the institution or
supervision of prosecutions....”

The Ministry of Justice was really
created under the Constitution in
order to concentrate on this question
of legal reform. The administration
of Justice is a wide thing. In fact,
the most important function of the
Ministry of Justice is to see that our
laws are properly revised, consoli-
dated and brought up to date from
time to time.

The com-

Ministry of Justice

menced to function in October 1947

with Sir Lalitha Rajapakse as
Minister. One of the principal duties
of the Minister of Justice was to en-
sure the speedy administration of
justice. As a very forward-looking
Minister, he realized that it was
necessary to have the whole proce-
dure as well as the substantive law
overhauled, and he appointed two
commissions which, I think, are well

known to hon. Members of this
House.
One was the Civil Courts Com-

mission consisting of Justice Naga-
lingam, Justice Gratiaen, Dr. Hayley,
Mr. N. E. Weerasooriya, and Mr. Hale
with Mr. C. X. Martyn as Secretary.
Then there was the Criminal Courts
Commission which was manned by
Justice Gratiaen and Justice Pulle.
A commission was also issued to
Mr. G. Crossette Thambyah in re-
gard to the working of the Fiscal’s
Department.
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I do not want to go into all the de-
tails of these reports, but it was
apparent that the new Ministry and
the forward-looking Minister were
trying to do something towards the
reform of the law—to overhaul the
existing machinery, procedures and
so on—in order to bring it in con-
formity with the changing needs of
society. I will not say that these
reforms were very revolutionary in
character, but they were, if I may
use the phrase, lawyers’ reforms,
that is to say, reforms based on the
experience and working of the insti-
tutions. It helped the law to cut out
the bad practices and bring the
procedures and substantive law in
conformity with the larger concept of
quicker and expeditious justice.

Now what happened ?  Unfortu-
nately, all the reports of these
various commissions were not imple-
mented except in one or two small
portions. I think the present law
commissioners will go into these re-
ports to see whether they should be
implemented in toto or in part. I my-
self have no views on this matter
but something has to be done and
something should be done in order
that these valuable reports may see
the light of day in the form of
statute.

The Minister of Justice also set up-
what is known as the Law Reforms
Committee in 1949. This was done, I
think, following the lines of English
precedent, and that committee was
appointed to advise the Ministry on
the changes necessary in the exist-
ing law. The members were the
Chief Justice, the Attorney-General,.
the Legal Draftsman, Justice Pulle,
Justice H. A. de Silva, Mr. Choksy,
Mr. H. V. Perera, Professor Nada-
rajah and Proctor Somasunderam.
They met once or twice, but no wnrk
was done. Similarly, during Mr.
Wickramanayake’s period of office, a
similar committee was set up, but
nothing was done. Lastly, during
Mr. Sam P. C. Fernando’s time, he
also tried to do something, but in
fact nothing was done. K
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Having given that background, I
now want to comment very briefly
on the Law Commission Bill itself.
Hon. Members would have read
through the Bill and noticed that it
is on the same lines as the English
Law Commissions Act of 1965. Of
course, there are certan differences.
For example, under the English Act,
a judge, while he is a law com-
missioner, is exempted from doing
his duties as a judge. He is paid for
it. There is no provision for any
pension or gratuity but there is nro-
vision for the commissioners to be
paid remuneration for their services.

Then there is this vital difference
between the English Aect and our
Bill. Under this Bill the Law Com-
mission can receive donations, gifts
or granfs from any source whatso-
-ever.

‘I shall briefly run through the re-
maining provisions.

The commission will consist of a
chairman and seven other com-
missioners all of whom will be ap-
pointed by the Governor-General.
They should be persons who are
suitably qualified for such appoint-
ment by reason of the fact that they
have held or hold judicial office, or
have experience as advocates for
proctors or teachers in law, or are
academically qualified in law. That
is a very important provision as far
as the actual constitution of the
commission is concerned.

There is perhaps a feeling that a
layman also should be appointed to
the Commission, but I think the ap-
pointment of people of such expe-
rience and learning in the law does
not render it necessary to appoint a
layman. Also, the commission is em-
powered to recommend the agency
by which any examination of the law
is to be carried out.

A_ commissioner holds office for a
period of five years.
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The objects of the commission are
set out in Clause 3 and the scope and
the functions of the commission are
set out in Clause 4. They are:

(a) to receive and consider any prn-
posals for the reform of the law
which may be made or referred
to them ;

(b) to prepare and submit to the
Minister, from time to time, pro-
grammes for the examination of
different branches of the law
with a view to reform, including
recommendaticns as to the agency
(whether the Commission or any
other body) by which any such
examination should be carried
out ;

(c) to undertake, in pursuance of any
such recommendations approved
by the Minister, the examination
of particular branches of the law
and the formulation, by means of
draft Bills or otherwise, of pro-
posals for reform therein ;

(d) to prepare, from time to time, at
the request of the Minister com-
prehensive programmes of con-
solidation and statute law revi-
sion, and to undertake the
preparation of draft Bills in
pursuance of any such pro-
gramme approved by the
Minister; and

(e) to obtain such information as to
legal systems of other countries
as appears to the Commission
likely to facilitate the achieve-
ment of the objects of the
Commission.

Clause 5 is very important. It
requires the Minister to lay before
Parliament programmes prepared by -
the commission and proposals for
reform formulated by the commis-
sion. It enables Parliament to have
control over the commission by the
consideration of their reports.

Then you find Clause 8 which
deals with the power of the Law
Commission to accept, hold, and dis-
pose of donations, gifts and grants.
This is a very unusual clause in the
sense that it is not found in the
English Act. I think it is very neces-
sary in view of the finance behind it.
There may be certain bodies which
are interested in helping this Law
Commission to achieve their objects
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and to do their work, and I do not
see why such donations, gifts or
grants should not be received by the
commission and spent by them for
the purpose of achieving their
objects.

Then Clause 9 deals with the fund
of the Law Commission.

Clause 11 deals with the expenses
of the Law Commission. It says:

“The expenses of the Law Commission,
including the remuneration of the Com-
missioners, and all other expenses
incurred in the working and administra-
tion of this Act, shall be defrayed out of
moneys provided by Parliament for the
purpose. The moneys required to meet
such expenses in respect of any financial
year of the Government may be included
in the estimates for that year of the
Ministry of Justice.”

This is one clause which gives par-
liamentary control over the work of
the Law Commission and we are
glad that that clause has been
included. I think in any legal reform,
in any changes in the legal structure,
ultimately Parliament should have

the final say.

This is a very simple, brief and
very clear Bill which will not raise
any kind of controversy in regard to
the composition of the commission or
the objects it has in view.

I want to say a few words about
the problems which we have to face,
and I shall be brief in this matter. I
feel that in the matter of law reform
there must be co-operation between
the bar and the bench.

ad @Y Bolocwwy

(Qaworres oymss salr @@md‘)

(An hon. Member)

The hon. Member for Agalawatta
(Dr. Colvin R. de Silva) is coming
at 4.30 p.M.

DE5H D8 »E .

(@) pudle wldsr)

(Mr. Naina Marikkar)

I appreciate the anxiety of very
distinguished lawyer Members of
this House to participate in this
Debate, but I would ask that this Bill
be passed today.

1967 45 19
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Then we have got a number of re-
ports which have to be drafted in the
form of Bills and passed by this
House, and we have got to do a cer-
tain amount of consolidation and ana-
lysis. We have to formulate a
restatement of law in doubtful areas
which, as you know, are the Roman
Dutch Law, the Thesavalamai
and the Muslim Law. We have
got to decide on the extent of
the applicability of these personal
laws. Certainly, it means more work.
We will have to have more skilled
draftsmen and more staff. The most
important thing is that we have to
find parliamentary time in order te
put through this legislation. Once
the Bill is drafted, I would suggest
that we set up a joint committee of
both Houses to go into the draft Bill,
to consider it and then submit it to
the House so that without much

debate it can be passed.

There is also the problem of trans-
lating into the official language
various Acts and there are other
matters connected with this system
of legal reform, namely, lawyer’s fees
and of course the merging of the two
professions, proctors and advocates.

I do not think I should speak any
longer. There are a number of
matters I can comment upon, but I
do wish to appeal to the Members of
the House to pass this Bill after they
have made their relevant contribu-
tions. I am sure when this Bill is pass-
ed and implemented the ordinary,
common man will have a better deal
and will have confidence in our
judicial system. I trust, Sir, that
whatever defects and anomalies there
are in our legal system will be put
right by the Law Commission, which
will be manned by men of in-
tegrity, character, and experience,
men who have at heart the
progress of this country.
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(@ piie) whssri)

(Mr. Naina Marikar)

I do not think I gave any such
undertaking.

oYl @ohew wd Pwn
(Bm. Gperew @enCrssT )
(Mr. Prins Gunasekera)
You gave an undertaking.

25 O3 b .
(@i pude) whssri)
(Mr. Naina Marikar)

I did not give any undertaking to
dojaway with the two professions.
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(Mr. Prins Gunasekera)

You said that you were very
anxious to look into this and
promised to present the two Bills
before Parliament is prorogued.
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BIOWI &% WANENEDD

(eu surpruar gyaiser)

(Mr, Deputy Speaker)

Order, please! The Sitting is
suspended till 4.30 p.m. On resump-
tion the Hon. Deputy Chairman of
Committees will take the Chair.

ded® S0 ¢gNCD MIMEDD ¢HEYED
CéxY, q. . 4300 Bewds mmmeanhed
[Gow d85 fe3d 8.8.8] wwmedzyoecwsy
0D LT O® G

@sering 2jwiey . u. 4.30 wehaeny el
Boissuul G, Beni@l yobunndlhml. &@as ot
eusBonsentn [Wuner m@Ps uis, ¢. U. &7.]
Slvenn &med ey,

Sitting accordingly suspended till 4.30
P.M. and then 7resumed, MR. DEPUTY

CHAIRMAN oF COMMITTEES [SIR RaAzIK
FAReep, O.B.E.] in the Chair.

ga¥ed qomcw od Dcn.

(B peren @HemGCsrsar)

(Mr. Prins Gunasekera)
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(Mr. Deputy Chairman of Committees)

Order, please! I do not think you
ought to say that the judges belong
to any party. That is very wrong.

Y @amew’wd .

(8@ Speren GanGsssr)

(Mr. Prins Gunasekera)
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“he tradition of the Common Law,
it is important to no'e, has been predomi-
nantly shaped by the need to serve the
wants of a business civilization founded
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upon a doubt of positive action by Gov-
ernment. Acts of Parliament are scruti-
nized in the terms of that tradition. The
“intent ” of Parliament is gathered not,
as the layman might naturally expect,
from Hansard and such evidence as the
Reports of Royal Commissions. It depends
upon one of three breoad canons. There
is the grammatical meaning of the words
of the s‘atute itself. There is the mean-
ing of those words as they are read in the
general context of the statute as a whole.
There is the rule in Heydon’s case which
Instructs the judge to give heed to the
defect the statute was intended to
remedy. The judge may use any or all of
these methods to reach his decision, He
may use them in the light of past cases
by the bearing of which upon any parti-
cular set of facts he has to find he may
happen to be impressed. Judges may
use any one of these methods in the same
case ; and they may differ en'irely in the
results they deduce from their application.
They may introduce standards of
behaviour upon those who come before
them which, in fact, have no other source
than their private sense that if Parliament
did not improve those standards. it ought
to have done so.

That is the only rational! explanation of
the Taff Vale case;
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“The House of Lords thought it impos-
sible that Parliament should have excused
trade unions—despite the plain words of
the statute—from liability for the torti-
ous acts of their agents. The idea of
“ public policy ” which runs through the
Osborne case hardly conceals the pro-
found bias of the judges against the paid
representation of trade unions in the
House of Lords; universal payment of

members was the outcome of that
selective bias.”
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“The theory which lies behind a good
deal of vital statutory interpretation has
no meaning unless it is intended to pre-
serve the common law rights of indivi-
duals against invasion by statutes which
seek to change those rights. ”’—
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“Judicial theory builds wupon the
assumption that, in the absence of
express words, the legislature could not
have intended to take away a common
law right; on no other ground can the
judgment of Lord Halsbury in R. v. Leach
or that of Slesser, L. J., in Rowell v. Pratt,
be explained. We have seen, in recent
years, the discovery of a system of
assumptions which have the effect of sub-
duing plain legislative intent to a medium
of which the judges approve.”

68, EBedTY O gRWSescony
g6 G 5edD 8ln B8R gRennnd.
Fé Comwede D gBwwew Ewudewmo


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

5083
5 B8y ton BT eWYSH®
[82 &

. 205y onfesfs
WOwm& gboc B8EAc mALCER. OF

elogusl e ety BBTw gRHSHEDDIED
OB, T& cmed BDED ween Qg LB
EE cwelm quplsmewnsy 08 g88D809
Ao B0, 35 gHwem ez0ed O Fou@
G, SBE GRHD

BN B e e B2 ac s
, ereeny BYOeSBICET

o 2 = A B =
B B mrie gBd amn B

sy 25 ey o gRDEH DG Eond
tnewsy cyy, Borm CU:mEE smemewsy W
e Sels’ etnd »Q, de & acy @
BEw e BHOw ¢RESHBROE 392 HESC
eeme’ @@ exn8o mBle o BEaB® Oma.
GRS ESdd GO P2 eI asd mSed
By e eH2ETE 8hLdd wde® m»aed
wecud B dumdinSiey BEcdn’ 2m
HiRw® Ao @ ;M HELO Al

2@n BB w®ticsm e Bced cEmEmd el
gBmow, BT DemdBasy gndn mdm DI
@® SRV Wl wWéH @O Sadtwny &
| BEM B D st com @i 82 ¢ ;D
&TacdDC gl esd) econy FHed. Bepmwy Bm
Hoemsy, Bum Gl smaemecsy
o D eV 6mndd D E erneod cuad
o8m efemey g ert 6 B geme'
SHEC0 iGec®sf O LI W =im.

= o
(Clesliap)

denm® wEBeCrmd w88 e
8w Dwr m8wew oG ® c@hmess
¢? qglmdencn 3OI@ B &bel
ODEHE BB DeotnsNB®EY G Bwzw B8
6O, B0 OB SVwWO B3Bcszy 31
T ©8Ee@5T PV gRBuE 5B
5@ ECeC D wEIIENSw Fww
e e G® WO ? & Do O &b
QY NS, & ¥ B :

98 yBAcws Yo Bawe I med CcuHNd
Jeu€® meon geond wg geRsmsy Oy &eHnm
empluw gn ¢ e 6O gB vem W ¢Sk,
B0 o5 B0 @B 2dwd »O, Beg® gem
 sent 98y BBely B wox gqewmn’
SO Bwd glmbenn 5P v elecl gidie
WmIdedy sE8decyy gdd BOhBrw WEEDHE
Bwrm Ged. ofed Husfesy BB G
5557 DEE w@imn ¢RWHIEC ACHLE 9
emmd & @590 Ferd B v wLtNICO mu®
2c® 9m® YT Y BmAm® @B Wé® G ¢
g gBReslBe ©1mEd® cuemd Ewk.cuas
UERO 84dR T o8 e »ReEDE
@@ @y &7 BEewsY ey G BHlehw 6@
yBuy R BEde eme BeEamwd. DGO
benm G ¢hdE B8Eac Y glmm " ©=OB
s’ @ 96800 B8y ®ev ACWO ACHC ¢1B

Bewldm ©5I%) ©edDCw

5084
—ecdm 86 Hwdd
D BB sgdnew 8» g wEBw@d
GG A8 g B0 ai ¢BBw aensd HE
O0 ¥H ACwO ©® ACHLCECS duduw =B
¢, 6@ HBXOw s Béamews @oER
6B, €O¥® gb® EBLCwd e yd quen’
eBHBE Bum Smamewnsy emnd ends ©E8
e@x7 D 1889 eBGCE @ SHD gOGQ
HEVD “ gBgo ! @S DB #D NG,
c@w ol¥cd P “gRwm®m' oB» DIBEHH
ey 6i® WITal® afNodcess’® e¥&i®
DO cBSE.

sy snsyeed cl®E, HEBe®n
2 Q8800 com O® ehend LY

o0 ety wcxnsy T AD:

~,

G

wg [

© O

@)

0)

1 T1

his is final and conclusive and shall
not be questioned before any court of

law. "

O6td DV —BSemsy O B gl
Dbenw »Yed ST H» e e
@ semsy P —CcmSwd Dw @8
sl HEe® gRBw VDD B
65¥0 NBw D Gtwde ez
DEHD., cO®® ceemEw ecEnf
50 2 g€» IR Ry O BeRr) €.
@i @ @, WY GoBns
e aEGe@’ T w® @ BB ©@
et 60 BBeD WO, IS
DE5TEr) 08 BB By nd
&Fen gsen HEOR. O B E®
conem Cg B Y wd Bed il DD
ey domgcrymed B8 guem /Y
eedE DO T RD wldm =é®
o® s 0990 88 emnswd
988 né—w.d5Y.8, mé—mPbwsI
[@0th DEDW] Cozned e51ed&, Yoo
Ty mewn 1668 OmNE »PMIes
quesey gesYm 8057 ol ok,

G5y 13856288 Dwrs SDBIWO Bo»C
9D®wE Gthw HBT DO N8 Y BBG,
@ & 29mw ed8 Wmeg .

“The point I am concerned to make is
the simple one that the tendencies of the
modern State run counter to the main
principles upon which the Common Law
has been built. The result is an effort
upon the part of the judiciary to minimize
the consequences of those tendencies In
a way which consciously hampers the
purpose of the administrator. The judges
spare no pains in attacking par}lamentaljy
decisions it is not their function to cri-
ticize. They are occupied in the
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construction of what is hardly less than
a fundamental law which they use to

confine the ambit of statutes within the
limit of policies they happen to approve, ”

WMt Bewlds wwmsRpe

(Gapssaflar o QY S@rraeri)

(Mr. Deputy Chairman of Committees)

What is this class of people you are
referring to as U, N. P. judges and
conservatives ? But you yourself say
they belong to a class who did not
belong to a party system. You must
not refer to judges as belonging to
any party. I am very fair-minded
and I want the hon. Member to be
fair-minded as he is a friend of mine.

S qenoed s @w.
(Elan. 19 eronw GmCrsar)
(Mr. Prins Gunasekera)
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“They do not appear to consider,
either, that the grounds for those deci-
sions may lie, in fact, in the very habits
of the judges themselves, The whole
ethos of their approach is one of hostility
to the process of modern administration.
They interpret the “rule of law” as
‘though they are themselves the masters
of a “higher law” than that of a sove-
reign legislature the content of which
they themselves determine and the par-
ticular relevance of which they them-
selves decide. It is at least not excessive
‘to say that they bring to the interpreta-
tion of the modern State and its pro-
cesses habits of interpretation which, at
least by implication, deny the validity of
many of the ends to which its power is
devoted. ”
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“For the danger that confronts our
judicial system, so far as the High Court
is concerned, is the profound one that it
may find itself in conflict with purposes
the legislature is determined to further.
The result of the ignorance of, and hosti-
lity to, the trade unions of the judges of
the last age brought the Labour Party
into being. The ignorance of, and hosti-
lity to, modern social reform of the con-
temporary Bench may easily make it
necessary to build in Great Britain a
system of administrative tribunals fto
prevent it from being wrecked by
judges who deny the existence of the
defects it seeks to remedy and minimise
the power ~f the efforts made to deal
with them.”
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“It is significant that every great age
of social reform in this country has been
one in which judicial conservatism has
been a stumbling-block in the way of
social progress.”
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“It is always the mark of the advent
of a revolutionary age when the ends of
the legislature are at variance with thossa,
judicial doctrine is prepared to approve.
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“What is the root of this attitude ?
Above all, I think, it lies in three things.

(1) Our judges are recruited from the
ranks of successful lawyers ; and, over-
whelmingly, our system makes the
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successful lawyer a man who has spent
the major part of his life in serving the
incerests of property. He comes, there-
fore, almost unconsciously, to accept the
assumptions of the economic system in
being, and to adopt, without examina-
tion, the legal doctrines evolved for the
protection of those assumptions. When
Parliament seeks to charige them, he
therefore reads into tre ‘intent’ of
change a presumption that its conse-
quence must leave legal doctrine as
evolved by the Courts as little altered
as possible. Workmen’s Compensation,
Trade Union law, and the principles of
taxation are all instances of this. The
attitude of the Courts to each of them
is inexplicable save by the assumption
that, in changing the Common Law, Par-
liament was going outside a realm the
boundaries of which needed the firmest
protection the judges could give them.

(2) Partly, I think, the attitude is due
to the fact that the education of the
barrister (though not of the solicitor) in
this country is less an intellectual dis-
cipline than a social function.

(3) The third reason, I believe, for
this attitude is more general in nature.
The attitude of the Courts has reflected
the general atmosphere in which British
society has functioned this past hundred
years. The Napoleonic wars and the
Industrial Revolution compelled a
thoroughgoing revision about the time
of Bentham which synchronized with
the full capture of the State-power by
the middle class. Since then there has
not been any vital challenge to the
system for the simple reason that it was
for so long successful in its general re-
sults as to appear to be final in at least
its major outlines to the main interests
affected by its working.”
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“In every period of social difficulty,
the test of public freedom is the quality
of the administration of justice. Men
must have confidence that those to whom
it is entrusted will be scrupulous to
prevent such misuse of authority as may
inhibit that freedom of expression and
association upon which, ultimately, the
effectiveness of parliamentary govern-
ment depends. For it cannot be too often
insisted that the foundation of parlia-
mentary government is ability to respond
to the free movement of opinion ; and if
authority becomes apt to coerce that
movement into forms of which it happens
to approve, the safeguard of liberty is
removed. This is the more particularly
the case with a system like our own in
which so considerable a part of liberty of
expression and association depends upon
the habits of the judiciary. The possible
range of offences like sedition and sediti-
ous conspiracy are so wide— "
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“The use of thosa powers durins the
General Strike of 192§ led to imp -ison-
ment of men who stated that “the Gov-
ernment is out to crush the workers, »
The Trade Disputes Act of 1097 has
probably made illegal any widespread

sympathetic strike.” —/[ &8y HEOz]
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« True as it is that British judges stand
high for both independence and integrily
—and these are great qualities—they do
not exhaust the needs of the situation. The
right kind of judge is statesman not less
than lawyer. He sees the problems he has
to confront in the perspective of their
political conseguence. He realizes that he
must not eguate his _prwate social

hilosophy with the implied purpose of
egislation. Legal technique as such
reaches but a little way In the matters
with which we are here concerned. To be,
in Blackstone's phase, the “living oracle
of the law.” is not enouch ; he must strive
to be the living oracle of a living law. And
living law must look always to the de-
#ants which the law' can assist in remedy -
ing. A search for the ratio decidendi 1is
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something more than a discovery of an
appropriate precedent; it is also a deter-
mination of the path along which that
preceuent is to move. He as judge is to
move it; and he cannot move 11 rightly
unless the path he chooses is one that 18
socially adequate. That, I think, is what
Mr. Justice Holmes meant when he said
that the life of the law has not been logic
but experience.

_ The danger of our British system is that
it has led the Bench too often to deny
the validity of that contradiction ; judicial
subjectivity of that kind is the gravest
disservice a man can render to the judge’s
function.”
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“The call of our time seems likely to
be for the enlargement of an old body of
legal doctrine with new faith and new
principles. That is never an easy task for
a judiciary like ours. The influences which
have shaped tne new faith are alien from
those to which they have become accus-
tomed ; the logic upon which it is built
is opposed to time-honoured formulae
upon which they have relied. The answer
to their difficulty is the supreme answer
that the successful infusion of the old
with the new is likely, as Theodore Roose-
velt saw, to be the effective condition of
social peace. A judge who rejects, there-
fore, the call to this attempt is denying
the condition upon which his heritage may
be preserved.”
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“Industrial Disputes (Special Pro-
visions) Bill: Second Reading”
®ReIE 00 oswem O wmemsy

2. =dCed®'y oTwen® o8&
28Be@5’ 1 Tndewd c@® tmmny 29
Om 28 02O BReedny GI S
D5’ O & exlem ® o c®® wwdencs
8dgwd A ¢57 eewey Bew es@md 8O
6@ BC®» 0EE®=Y 1 Ddwd D 8.
& 28 mndemw @88uxY med @@
WO Ve 8O wemn =@,

Seagry med ¢lmden 68t wnnsy
088 e¢s’® @med®®me ©dEsF 50
ol J o578 f25Bw Cormnet ¢
WDEemOLY GONSB T Beaxy Sia
$ew N0 B § Bed»d, “Industrial
Disputes (Special Provisions) 1Bill "
DD s> 988ury BB, cenSew
g8 Ym0 @8® B L Inlled
P RE B8 mo® A onf cened
0557 DO®HE&EDETD  Susfes, N DB,
BN 0N D, 88 DD, DED
Gen RND CE’O Be 8 Rem
. 66¢dw B8FAec D ™mE Swudcsnd
6@ B0 qmes’ 8 Redn 228,
Oesf mBO. Do’ L IGIOk TS
DEOO eomed “got BB’ wnsied

51058, "

PUBRLIC LIBRARY

AL U

=~ cn e~ {?@gdl@amﬂ 6&"\-3@ @d@

JAFFNA,


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

5099
B emB@sry ©on e cmPens

[6558 gemed w6 .|

Been gud I Dl DorEsY w6
w5 8¢ e BewmD. OB &bhd
Wéehw QEEEA0 eendd cemw wen Bxlg
Dy Cheom B ged g@dbedn
een® O5Y0 g &g e@m3. “Indus-
trial Disputes (Special Provisions)
Bill” »@&B 257 emd@uemsy gemed
WEBY 65 Goth Q8 MIWéemen BB
BDandG sy s eemmen »R B
G o500 ety ShBmbene ®A
méBsY 885 & »HY B gewds
emnd & 88Rec BBw goRs’ eyl
DOV om T Cw B8 DS gu®
B DY Bess gend 629D, u8 B
629D, Sxfdn B DD, werHIG B
e B 60D HEWGID O WO
exd wHaMu G SO0B. 6@ BHB
Zewd ondm Y sy 6@ g med
Iy Gt em gon Huwxy e
exe ene eXniRS S W5y
80Dy €D ¢ se®nds8D Sco
EEe®’ ) ndw I & & wemm
o0 B¢ 830 8¢ 0 @B
2 8Ce®@xY ) 6 R 88xF 988y
WD G 3B  BenesbhsT D)
dx¥erm 68 Bwum MmO RHRITO
B W6 ¢&, ey IR0 BDBw
8EAe S wsBed® f&e D ebed
&é Beltn® B D6 edy,
B8N Dy @B S E® wrnd
o eh 08 6mnPn® &wBoewnsy G
a5y BO8. c® EERAed ex eumn
Bea® DD OO Bhew GibPned 8@
& B8 &0 el D WO c? exen’
6cd® eFcewnd wens)y W6 BeAm,
c®® emNdud®d Y WEBYO wryeny
DO gryce® ylocws’e «®m .
“BB  end8s ©smmd @xedsy
nExY B @y Jo¥ wmneBDléemens’
& DL 628 B8 wrY ceemN)
emsY w@xsYEm Sw wm D crmdBsI
B 8 smendl ool
Beon 8898w wy amd...” ©rEdsY
08 ewewsy 6IMT. De OB ey
&2 ? DS DS eS8 zc6 %Y ?

& ¢¥ S0 688 Hwd gden®
g 3RO D md BBk BHend
CiR, D 5dh w@hseRsy 88 g, O

Bew B 9535 OeFDE®

5100
—eedm 6 HwSe
D6 e5Y B SemG DCO eendd ¢
BBG G, IS B8C EemO  »®,
O b w@E OO wH S53e3 gy

B e e Smnsd o @8 d&s  mof

BEB BB BET BT ®.cvinrnnnns v

NG BewlEs wensBnOS, 6® g8
WEem 50w Bwn ¥ 88m» w@imn
ONLBwWD wesmE BCHsyHO 889
O c€ emn8e® wm@&dmew 29 &?
6€ BCE BEe Bém Yer S8uwf. O
NEE B WEBY BIOw Wewn, ©O S8
Ben ¢ €€ gd ssomwzy wEen
¢y 0w B EBYDT M wm gosd
280t32062 @&EWesY 2D e¢? B3m
&) WotsNEd ernlded sy @8
©D OBO® Bém Ben @Bmsy B8mx.
WO GO IO OB H&x
OnErwODsY 9dw & ma. 7
Sesde® g@ewd daBns) HHO 8 Y
By BT wm sl 8Bwm emx»
cO&, & ween EBYD B eI B.

e wE ¢8I0 wmead
cotd BDwwd. 27 w6 orm Biw
DGO w@& eotd Bwd. B s
BsYed 8@ gd&g el @he
DO MBSO ©8@»s e
DS, 285’ D eced BRI, 7
RNy 0 98uny D @i &5
00 6Sed Dusy O HE® e
. O6cO Dw Dy »O dN, Y
éDG, BRxDS, BT ocendl
c@s¥ ed BENE eed Dwd &R R
cdmny g  gRRD B
DNEBL, & oed g6 »O EHBDE
O wx) 68 @B BENEd S ED
s 28 ¢? I & eonE e, c@m
emben geRemsY efm @B® Tew'
VW e8¢ ? e@MO 6@ gorewsy ol
BEm O s OxBrewnm ooy
DE5T 5. 68y BBRw BERe Oz Swde
wwBey BDeww DB ohr BBwnsY
506D, OB vwenm YDA Y5
62, 8 mex® gRABDBXIGHE Yo
G2, I8 wemm culbwmeci&sids DM
6D, B wmems BB BEAC Dendwd
D&Y Drned. gf) ©enesY R Dwsy
mryes ©Desnd o e e—Jd
BReps’ Bewltme wEm—O to@mn


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

5101
B enBes) wen vmof en®um
ONBEBRODE WO qimd V®
9B €0 wm e ¢? dewd® ecwnl
DO BewmdT c¢? B eFews
O R AEH B, 6® @ Ewmiesy

ray@q 2550,

T T J wensd) onw emn®@endef OG wr
eem o Bud Cxl® ¢lmdben Q6 e¢bh HPed
exd ¢cé8xsy BSsg——"

g DoxYemd DHAEDE 95T
W, DM ®DE  BOYy YD
edxsIx DN
§RBRezwsy Dwewsy el
Bigwsy Bacwsy ewf BB §Dweldbis
dnensl veuhider 8ed ead BBw BEae
@t Pos eund car 8868 el nedsy & wul
HELVEO ewdan eEes cm® i Beam...”

R ezm® 6GF mndew. Ry 8O
DD @imr SBerdsf o O
BB, dm ww ¢V e wd
8Ee®@s ) e Y@ tocridBcee
QtSunf WE O s BBHODsY
©® emndBsy wuwed SEDE D
Ceh B3O 98 BWTw B, e
MBe® BDBO qddery snem

e Sen® B850 =y fa& =
@62 OB D, BonE “OeHy DCH LD
¥ 6@ 6T @i FBwmd G
05 6@ emn@exsT wmed @ Emnn
882 ¢ B e e o, 6O
Do) R0 BHed wnends casy
50 5O 9.8 gmumes @7 @
G5 DO 8. 68 BBRw 68 SR
Bews ez WDadnY 6® ernSEed
6® S0 QuE® BowCewsy QewBd
AR—Bons D@ & gewmd wmed
e3CEe NEINE—BonE AL OO
QRO SO0 AT NI EeasTem
. g, wotdmary, BemE, ce@@,
BrYE ©@emm 9cum @ DBy ac
Qw 8wen @8 onf DRV e wﬁlw@O
6® BB cnBBry wened H®Bmsy

Des GRS 3 #dVY 5@z ENEN.
c® 0D E 5y B3253c5 EEae
B3 —OE®»@m OLIG] #3753co
BEAe B8 ©5%06IB, 0@ ®xs
BENE eclfmed BB Egae

aB—on gPeINw A @5y O

8005, @oF8Bmndwsy .88 BRes
CozndD ewemB O 88 ® JEed

1967 %23 19

5102
—ecd® B8 Hwde®
FBwrY BHHS ecw BoHnDED
Y Pem. 8boBsY, REH crndwesY,
QoBBINCHEY Cotndd & Bem Coned
LBy D wwey W6 BB Bessy 5O
DCxsI e® 6d B »EO BPem “ BB
Boew QD" B BB exnnf. & BAR
@syd EERe aBOW @B, BEDd
eCim VECw B8R gleIdwz @B,
cclg geom 0y, ®E 9cem sy,
otd 1 Qe9®) ®nf, B.wE cHm
®of 0298 ABOWODE 6O emd
853 Bwed et Dw sy B0 gD
. DR el & 6@ BB cr0d
B85 wend RAOBEC® @b oy
WéTer @B? 6@ LS00 wgeEm
g5y c®0 BBRwa wesy O »HO 6® ded
SBgrTenry® LR emidem
RYYO > i wy exY ¢? 9.2
cwrY BBew w@sicmn B, g-§Rewsy
e25Y emd®uny w8, =808mmnny
oS e ecmm ¢ gBbe ®enEnd
DO 88 Bw BonEd B82EmMmens @ésT

B0 ¢ ¢8 wHCHO® AGeebdID
Sy em ?

6@ BB endusT wewd vsf Tx
@&y WEsTery BB ttoene By
8 cd, eA®™Y BBws® e’
P FRWEEn FOBR®O cuect @
cOh O VCHH BB el &8¢
DEY tetsOOmw Im sy essy 5% &
O BOMEO o BE® 6D, &F e
ccwy @ R me wvvem vzt m
e S5 e erNedS c? ad
sy 2®IB e® BBewst DEEY
e “ emned Do B o5F e
cORsY mérsyem, B 8 wOwn)
NCHO5T 9-GBowsy mSwsy 80
&Ded MT e By ex¥c? 6® Grnd
B 63e506d BoddE B®s&HsS ey 50 D
ryBnew Dl BOecwsY B,
“ gofBewsy Beam d ®d
exyebsyery mwem, & By Bone sy
DO B Bew. 2 Den® Bwm
O BDEBCE D5 68 BB crnSmwed
B0 amexy fem myew, g8
DEneLY gAemsT B05Y wsf sy Gecorsy
O e® 40D @F», N CEBL, 8
IR 50 3025y cms;f:m SIS)
¢2Gie 1000 =0 WEsY wdem = IS
SEn e e Redwd. c® &1opte s


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

5103
BB cmPesy won smE eRIOS®
[E53d geieedmd Sw.]
s8R Sv @ILIE HwsT O
@22 ¢ ? 1950 6 Gom 33 ¢O SEsH
0% LD 55 WD,

5@y sy ety hew BB cmnzs’
Bend oY DEw KB nSHeDEY
DB WO B, gAWSEm GOBPEO
csectf GerYerd DemEsymen SEn
&edsY. B ewYPuny WY em
DoCEY e Sds enedny. KB
880@NW BN WEBY 6% DoEE Bew@ SoB
DY, 60 BB crn@BsI BENDD
sz 8% 8 eerne® geHH® 6® 88wd
seansy HBe@sY BBwWO gE 8@
84680 BonGwd woHmnEnde Tw
BRI a0 98 68693 BoGEwWO
812 BRI 6516IR. any’ B

CRB, BeArsyer). MGIO RwemD,
‘ Gen8 BRly) BoweEsy k)]
DEHH"? Do DY 66ssY 6w,

@ 8w BoxeEsY HO sd:mB8. 8.
68, gF5nd®"” BHw ®»HO Bowe@sy HO
Y W8, 6cPsgysy BV In&,
Qoffcwsy HODsY OB O Sidn
sy B B 650edS&.
@B SO B dD3B® mesn ~ SHrdn
60 BB CtHSC Hxy O €
®H" B HODD, e’ dwcwsy®
DRsTer ex0d® D EHB5N® Eexd
CO um o e H»O e,

ab, Bewiss wentRn@s3, B0 &g
s® ey e o WS WEB,
BReewnsy ndm ©d Y F&5Y
5000 28 8O 6CH, 6¥B 2 D®
sFce gRHAD® o gRhdemewnsd
scwsy REHD B & S hw WS
0. ePu 6® smHE eIBBm @B
& I SEPAB BGIV 2.
08 B0 28 W MEY HBwY O
RN, 6@ crnBBsY 8xNd HOBY
¥ D O WS B3P eseen D
®xn @6 8cd e POOrzn B
B3 D oY O 509 D Lmn
smQduen’ 9 B eFcend wensy 8
BedsTery @ EJwOR :

“9 (1) BB emdusl ©oudd endBzT wend
BEsY @ ©E @f w085’ wwned @
gé@ec B0 pmo.

(2) ©96 @ndondsy end—"

Bewl B @535 LeBACEH

5104
—6¢d®m &6 Buwde
COM'D VD @B, B8O &M
@D D0 JOOsm WwésYeny. 6® * wdd
@d0w” e U8 G0 a® em O
Q.

et D06 &inwBn ey soiome
Owewsy, =8 &@zxn Lasws’ &l Gem
OnewrY B oz’ wwd 382 Efon
e md Begd ¢ eemBuxd woned
FSEGCO oD mr o mg guw.”

e gm mewsY 68 G e@8mnedny
8CE ©8® o wd £ 80 geed SO
QB8 eOulB wews' dewl ®em wx’ X
Omeh. ¥ B8CE Ced® 59 emnensy
DIVBHGR Jwzd G} 6DHD. o sy
DS & §16dCmd SeCwd sl &
Bewlds someBnded  sewded
LBy Do B DB O eI
22 @B, SpwEe ¢ecd Fwe® e
ed OB @ G e®8mneDsy &
B CR. 9B5Y €O B DE®
W UV ? @ecd8mwedm sdE
ey O B O =EE
Cledm SO clenm eznd 30 g ey
ECsY B 2., DD Coznd
NG D0 DO lmawy. §1e@8mx
c0xY BC G comney 6® D 2S5 5
gewed @SB WSO Wy Zuen. ¢e®
By eElRE Wmemw I &l.
8. & »® 8 @mummDem BB
853w SeA S60 WEACHH B §
80 e® gi. 8. & e B 5HB
sy gl exnBu & 808 ¢d
eom contd §5 E5HB BB &0
o &8 dn e ddery ©é Bem
PR B2, 1e¥8®sY s EBREE HuweS
0 O 6@ P B IENHE SOm
B DY ©2B85Y BO Peewsy 6
ced of ¢Dew®m emed Sdmnd
By 26 8né owmdh. Oetf e,
FeO8mBY e QEd GNd CA® €d
25 s s SR8y ©sn G ec@8mm
cenT DY 88z Buwdzn@e &g
DEBY G BBed BB o G
D68 w@RTNens) 0@ g&. 8. &
PHEDDO BARDCD BOHD. & med
s NEn D oY 5e8d
00 B Bew Bwdrndwd &ew
»yexn. QLe@8H5’ B E CL1ed® el
S DEsTHO 8 Dr¥em e,


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

51056
B emBusy wew v c@Hdum

gawien WOuy BERe =EEed®x'm
e OO FN® @EwwRsY CEAD
BCE wd 0y ®O ICHE grlesnsy
G0 MB W B 6DN.

88w ¢DefOC PeSmned gAMBH
Gumm SBex 8 g8 & »H® §
§1e08meY Jwe ¥y eu’dcwsy
8CE Cecom RYed gmemd
VO ¥ FemB Ge®8medd o
eedBenwy @ Pew. Ge®BmedD®
BB® gAWBB @ SRwr
Ge®8msy Jud vy et Dswxy
s @ gbeom Yo gmemE AETD
soY Jeme N & 608 AEDW gorY
eiCmw BAk. 840 8eme E&
@z, DNOWE 88F BwwE 0D,
BBB 808 SBwx DS S8&wkd &0
8edinw awmd. emEs’® 6r1edE,
esNewY Dx) S1dAEsY, gHwE® &S
IBsY emnedd ¥ weoms B ow
DI W cOF B® @ BB
FDICO BCE g’ ®. emme DT
N GBI DV cOF D goes
DGO o8y Sntd ¥y e
w0 08xsY @ed e, & Gumme &
Qe 2 @umDERO ccwd. &
PRI DHOGB, JAWBE FEDHHEO
88 eervem. gus¥Be® & e Gied
FOBD PG DOB WEBTEm
62N650de ? g e@Emsy Sened
A 65D Brn SwOR. c®
vty wewny, ! gilmdes Qb cbh B
e® ood ¢STY E£8e®, ood gRBRe
w5y dwrewsy 6 BBeH® DRcwsy
e B §uBdE BT Swewsy s ”
BeE® @B @ BB ernSewsy eon
0 B dm @EWerY @By
gmemnG VO vf WS mIe, e® ER
Wl 6@ zm™ st 8 HedrsYem ?
206 SBwBsY 6wd B8mme Dwswsd
e e BEMBOD 6d smeny 9
805 cFcowsy PAMBD 3G BRennY
T Ced® 8eC emB¥ene, CReeT
IHE@OBY ¢ 0B W 6nEedd PguD
w8 DBw snen. OF0 D wdulen
exnsy SwBom dmI. g8 e® BHY
A HT w» BB emSessy endd
e CcLedem emwenryald @8 3
6957 cxfem me. & Dex® &F

1967 &8 19

5106
‘ —6dm S BHwd®
e emnB g5¥c®0 8we® DE®eB
g3 WY& exvem . OB
5O godry I Er HEEErY PV
w®0m Wl Ped Sm e BHEB.
g8 6® hmed e B3B8 wPO®
DO 0 ¢y »I, gudd wwbdennd
cPu@en Yecw B WE® D S
B, ¢8 gudis eCamn 853 &g
ooy & BRwd e gm@m DEI.
Oy @ emBsry wendd 30 g
elm s8ome dncws’ Gedm e
008 oY DO 98 D & Beamad »8,
BB cn@B5Y wBened BOeney €51
& B en@BrY wmmd Bewlsm
OB ges Selny Bewms mew Gl @
6®9ddw B ¢8 OO Dzw, &F
9 eRsTem muewsye, & &ed
Bwe® wmeg ewetd ¢ Buww. Oeed D
6CE S 8w WEE 38 ecmBusd
BENdO 6AC GqECY md&x’a
DN B 6 BF W6 @570 98 €es¥d
en. 60 BXesY 9 6B e cedd BRed
5 8800 wPLEY s E ene®en 6o
& a8 eI ndon am»
@Y® 8Rwry suen. D9 Bew 9 6248
6wl gdar el ESEeom—

Gemoamn 608, 2% BHw
GRHBL  PEDBNEE  SDDr—BRRw

Panmosy @85 6@ endBsI uw
DO GNd e exf s8mmmns Sa
cwsYy & e ecmd »H & e
EEAc wd®yden 8o mdbury 8Bec® sy
PO @flwwy BERD MBO® ewuk
BHD 8 WO 6CB ob HEE
@'y e w@p&ensy & g &3
.

& Bewlds weneBpBB, @
S B 2 WEYO OB memnzy
EH AW, B DwewsT® &
e meg, glmdamnsrsy, B «d
BIEBIS HED otsdD D 2HERedt
DI gmd BeA® ewfew B w4
62 ZoBwd 9lund Dm, BRe &F
HNEewH © B Om BSOD oy b
gAlméennn’ qgu 88x 88 w4 om
6O DD ey 2BER. & DT o RS
emIBEY eend DY D66l 13
0% wé&IOwrY D §dbe 10 By
O o O WSH’O N8 Bew 0



http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

107

= S na P pan a0 ey BT = B na a
BH cznEsy ©on 8D iYL

- = i [ - P e
[Be qeeel=d @w.]

B O D5 €@ BB oesnDBY @
oy g S8E€® eeng vy Lmznded
3080 Been S0 D 6dwewsy LHwsY
O g MDD DBE® BBz ©EE®

6 om 6y AT o0& ECe@m

e WEYPD VW WEB S W IBK.
& nlenn Y 85 6 BB, &8
8oy 8Rus’C, e€ BB HOwsf, gd
wéen HOwnY, 8BEDw BEwsY B
5128 Bedm CHRCITI®mE d8 as
S dm ¢B Wl .50 & gESuny
06 & omE e B mEY ¢l
Bwsi € HDNE® w@can g8 oenes)
CRAD & nbew BC v How DES
O BB g88ury Wmém eCes éE
@y ecloenpecory odcen
P DD R/ 6T WEMI.

g. o, 6.37
&f3, @, due ATShan .

(Bcs. orll. gyi. LW LSNLITETGS)
(Mr. F. R. Dias Bandaranaike)

Mr. Deputy Chairman, I do not
propose to make a very long speech
because I shall not have the opportu-
nity to do so. I would like, in the
first instance, to tell the hon. Parli‘:a—
mentary Secretary that what is in
issue here is not merely, as he seems
to think, a proposal to establish an
authority or institution to advise on
5 technical subject. He may think
that law reform is something techni-
cal. No doubt it is, if you regard
draftsmanship as an art, almost a
magical art, by which legal thoughts
can find expression in a language, 1n
a formulation, to avoid ambiguities
and doubts. I think he will find that
what he is seeking to create by this
law is not such a technical body.
What he is seeking to do, in effect, is
to delegate the functions of law-
making, on the specious argument
that it is a technicality, to a body of
ex-judges and current judges, who
will then be entrusted with the task
of doing something for the Ministry
of Justice which it is incapable of

doing for itself.
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We have had this Minister of Jus-
tice and his Parliamentary Secretary
in office from 1965, and I would like
to ask the hon. Parliamentary Secre-
tary a pertinent question at the very
outset. He told us that this law is
being introduced in fulfilment of a
promise made in the 1966 Throne
Speech. 1966 was a long time ago.
We are now on the eve of the 1967
Throne Speech. A day or two from
today Prorogation will occur, and
then we are scheduled to have the
1967 Throne Speech. Is this a belated
attempt to bluff the people that the
Ministry of Justice has been very ac-
tive and has been doing much in the
way of law reform ?

The hon. Parliamentary Secretary
cries his heart out over his anxiety
to set right the inequalities of the
law, the unsatisfactory features of it ;
and he says that some action must be
taken in this regard, that it is highly
technical, and therefore we must
have a competent body of persons to
undertake the task for us. That is
how I see it, and I think that is also
the view of the Opposition.

The hon. Member for Habaraduwa
(Mr. Prins Gunasekera) spoke at
great length, quoting from books.
Harold Laski was his principal autho-
rity, just as the hon. Parliamentary
Secretary, maybe to satisfy the Yan-
kees from Olympus, chose as his
guide and philosopher Oliver Wen-
dell Holmes, with a little bit of Car-
dozo thrown in and with Roscoe
Pound for good measure. But I do
not think quotations add anything to
the substance of an argument.

The crux of the matter is that the
task of law-making belong to Parlia-
ment, and quite rightly so. It has
been laid down in the Constitution.
We, the elected representatives of the
people, are the persons considered
under the Constitution to be the sole
repositories for law-making in this
country. That is because the Consti-
tution wants laws to be made in ac-
cordance with the will of the people.
It has been assumed—I think very
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properly—that people who have to
face the hustings should be called
upon to present laws to Parliament
which are meaningful to the people,
which mean sense to them, and which
represent the kind of thing they
want.

How is it going to help us if we
delegate the task of making laws to
a body of judges or ex-judges? I
have yet to see any of them face the
hustings on any occasion. There are
some who, after they retire, toy with
the idea but will not actually face the
hustings. They merely assist others
in facing elections. We have not yet
witnessed that spectacle. I hope it
happens because at least it might
bring the law and justice into closer
contact with realities. But how is it
going to help us, I would like to ask
the hon. Parliamentary Secretary, to
expect a body of persons, who are so
far away from the people, to do this
job if the hon. Parliamentary Secre-
tary himself has not been capable
over the last two years of formu-
lating any practical adjustments
in the law through his Ministry ?
It clearly means that he will
be incapable of even suggesting to
the proposed Law Commission the
lines on which amendments should be
made. After all, it was only last week
that T went to the Library in this
House and collected the last set of the
Supplementary Volumes to the Legis-
lative Enactments provided by this
Ministry of Justice to all of us, Mem-
bers of Parliament, containing all the
revised Statutes in the Statute Book
up to December, 1965—two volumes
of subsidiary legislation and a very
large fat volume of the latest statutes.

This is the process of law reform
that the Ministry of Justice has
undertaken. We in Parliament have
been voting money for it. Well, I
looked through them. If the ordinary
people were to look at these laws
they would say to themselves: “Is
this what we expect from our legisla-
tors ? Is this the kind of law we
want ?” Are people expected seri-
ously to accept the law merely
because it has been given by a law-
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giver. Those days are past. It might
have been all right in the days of
Moses. I am sorry, Mr. Deputy Chair-
man, to quote from Israeli precedents
in case it offends you, but the prece-
dents come closest to my mind as a
matter of practice. Maybe, in the days
of ancient Themistes when laws were
something in the nature of whispered
divine thoughts which came into the
minds of law-givers, one could have
accepted this theory of law-making,
but I am afraid this is completely out
of touch with reality. The truth of
the matter is this. If the hon. Par-
liamentary Secretary stopped to
think even of his own quotations—
he is very well versed in quotations ;
he referred to the law as an ass—I
think it would be more proper in this
situation to refer to the Ministry offi-
cials, the Parliamentary Secretary
and the Minister in charge as being
more deserving of the name than the
laws they have promulgated. It seems
rather unfair to damn the creature
and not the creator.

BDNEI5N O TwnmE @ca.
(2@l pulley whsari)
(Mr. Naina Marikar)

What did you do during your
time ?

ofs. @8, vwed ATTandsnns .

(B et gyi. Lwew LIS T 5T U& 8 )

(Mr. F. R. Dias Bandaranaike)

I can tell you what we did. You
have only got to look at the laws we
passed. Only the Privy Council

called us an ass, not anyone else ;
certainly not the people.

In your case, what have you
done ? You seek to say “The law is
an ass. Let us give the ass a new
creator. Let us have a Law Com-
mission in the hope that it will pro-
duce a bigger and better ass.”

I am not really quarelling with the

Parliamentary Secretary except for
this. Mouthing statements approp-
riate to a different situation, to a
different society, to different given
social conditions, is not going to alter
the argument here in Ceylon.
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I am not doubting for a moment
the greatness of Oliver Wendell
Holmes, of Justice Cardozo and of
Roscoe Pound, the gentileman who
talked about “ social engineering ” in
the language of the Parliamentary
Secretary. These are all things that
law students have learnt. We have
all learnt them at different times,
using dquotations for examination
papers in answer to questions on
jurisprudence. But that is not going
to carry the argument here any
further.

What we require is a law suitable
for our country, a law which will
enable the social needs of our time to
be met. And do we have such laws ?
The answer is manifestly clear.

When the Hon. Prime Minister, who
is now bent—I was nearly going to
say hell-bent—on food production as
his major hope of survival, wanders
round the countryside looking at the
bumper harvest that he thinks he is
going to get, encouraging the farmers
who want to tell their stories to him
about their misfortunes, about the
lack of co-operation they receive,
what do we find ?

Everywhere the newspapers report
that the law is inadequate. There are
bottlenecks in the way. Officials are
frustrating. The law does not permit
it. If you stop to ask yourselves why
does not the fertilizer reach the
farmer, the fault lies in the law. If
you ask the question why does not the
irrigaltion water reach the farmer, the
fault lies in the law. If you ask the
question why have not the officials
attended to their work properly, there
is some regulation or other under
which everybody can take shelter. In
other words, every single practical
little thing comes down to the law in
the last analysis.

I am not talking here about parti-
tion actions. I am not bothering you
at the moment in regard to how the
law relating to hypothecary mort-
gages should be amended. I am talking
of practical things, and the people are
concerned with practical things.

Bewddn O35 V€T

5112

—ecd®m 8 Hwdd

It is very rarely that one of us falls
foul of the law and has occasion to
meet the law in its full majesty in the
form of the police force, in the form
of murder cases or the like, That part
of the law, perhaps, is the least impor-
tant thing to the law-abiding citizen.

The Minister of Health is some-
times under attack by the news-
papers. I do not propose to engage in
that controversy. But what happens?
The Minister is ltaken to task by the
papers—maybe rightly or wrongly, I
do not know. But the fact remains
that medical equipment available
appears to be lying idle. The
maximum use is not being made
of such facilities as are there.
It may not be the Minister’s fault.
If you stop to analyse it, in the
last analysis, whether you read the
Minister’s communiques or the stuff
in [the newspapers, the conclusion you
arrive at is that there is a defect in
th regulations, in the laws that are
applicable to make practical use of
what we have.

The same is true if you analyse the
entire set-up from start to finish, and
in that sense in an orderly society
law is something that is very neces-
sary. We regulate our canons of con-
duct in accordance with the law. But
if the law does not enable us to
achieve the social objectives for
which we stand, then those laws must
be swept away and be replaced by
other laws. There is nothing sacro-
sanct about the law ; nor is there any
reason why the laws as they exist
should be preserved unless they
achieve some particular objective.

When you want to start amending
the law it is not a question of saying :
shall we alter the framework here a
little bit, shall we tinker at it in
another place ? Th» basic question is
that the law must be changed to suit
the social circumstances according to
the assessment of the lesislators in
Parliament of whom the Government
legislators are in a majority.

The first question that arises then
ie, do the Government legislators want
lthe law changed in radical terms to
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enable the kind of social change that
is necessary to our society ? My res-
pectful submission, based on the
record of this Government that we
have witnessed over the past two
years, is ithat this Government is only
concerned with one thing—the pre:zer-
vation of the status quo, for the bene-
fit of certain individuals and certain
interests who enjoy special privilzges
under the existing selt-up. If {hat sub-
mission is wrong I should be glad to
see evidence of it in the actions of the
Government. Up to now we have not
seen such evidence, and from the little
we have seen, particularly in the Min-
idtry of Justice, it is more concerned
with looking aftar the existing privi-
leges, down to the grass-roots details

of appointments of J. P’ships and the

like. A great deal of time and trouble
is spent by the Hon. Minister and the
Parliamentary Secretary on, perhaps,
the least important function, if I may
say so, of pardoning the prisoners,
amnesty and the like,

The Hon. Minister of Justice, I
think, distinguishes himself by being
the only Minister who has two
Motions of No Confidence from the
‘Opposition pending in the Order
Book on the last day before Proroga-
tion, for which no dates have been
assigned.

On what do they spend their
time? I am not going to comment
on judges; that is not my function.
I do not even propose to comment
obliquely. I propose to restrict my
comments where they belong—to the
Minister of Justice.

Now let us examine the activities
-of the Ministry of Justice. The hon.
Parliamentary Secretary to the Min-
ister of Justice quoted passages from
the Soulbury Report. I would like to
remind him of a passage, a celebrated
passage, which Hon. J. R. Jayewar-
dene relied upon long ago, when he
was in the Opposition, to tell us what
was wrong with our pronosed legis-
lation in regard to the 1962 coup. He
said then that the Ministry of Justice
was never intended to constitute an
office to interfere with the functions
of the Attorney-General, and the
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Attorney-General was intended to be
an independent authority exercising
a judicial functionr And I think the
Hon. Minister praised the then
Attorney-General, the late Mr.
Douglas Jansze, for his independence,
as he thought, in resisting what he
thought was pressure brought by the
then Government to compel an
appeal in regard to a case in which he
and the Hon. Prime Minister had
been charged for misuse of a loud-
speaker permit or for using a loud-
speaker without a permit.

ad e&. ¢l Haddix
(Qaerres Cgy. QY QuIer Fer )
(The Hon. J. R. Jayewardene)
Justice Abeysundera.

ofef. @l Rwe ATz D,
(8. eril. YT LW usaiw__rﬂ";sn.;.%s)
(Mr. F. R. Dias Bandaranaike)

I am sorry. It does not matter to
me which one it was. The Hon. J. R.
Jayewardene praised one of two per-
sons. Mr. Abeysundera did act for a
while in Mr. Douglas Jansze’s ab-
sence. It does not matter who he
was. Anyway the Hon. J. R. Jaye-
wardene then thought that the
Attorney-General should be com-
pletely independent and, if I may say
so with respect, I spoke immediately
after him and agreed with him, and I
said he was perfectly right, except-
ing where he assumed that pressure
was brought to bear on that Attorney-
General. We never did that.

Now let us see what the present
Minister of Justice is doing. First and
foremost, we have the example of a
politically  appointed Attorney-
General, namely Mr. A. C. M. Ameer.
Well, that is bad enough. If he is
willing to throw aside his polities and
behave as a politically independent
person after that, we can understand
it. But the subsequent actions of
Mr. Ameer have been worse. He
started off like—[Interruption]. I
certainly propose to attack public
officers for whom the Ministry is res-
ponsible, and I am going to attack the
Minister. That is my function, and I
propose to perform it.
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HEBN DS wmE S,
(@i pule widsri)
(Mr. Naina Marikar)
Under the Standing Orders of this

House you cannot attack a public
officer.

ofe. @d. awiw A Mwdsnem S,
(Slm. erii. oyi. Lwew LIeRTL T BT sE)
(Mr. F. R. Dias Bandaranaike)

Show me the Standing Order. That
is with regard to Members of this
House. Mr. Ameer was never a Mem-
ber of this House. I wish he were.

What has happened ? We have had
a case, first and foremost, of the
Attorney-General being given
instructions not to oppose a Privy
Council appeal. That was the first
example we had. Immediately after
Mr. Ameer’s appointment, at a Cabi-
net meeting he was instructed to do
so.—[Interruption]. We know the
result of that. That was in relation to
the coup trial of 1962, It does not
matter what the outcome of the case
was.

pndes oG @i & B8

(g )
(sarfE Qarodler oyr. 1 Heoar—
IENaID 5 )

(Dr. Colvin R, de Silva—Agalawatta)

That was one way of informing the
Privy Council what the Government
wanted to get done.

afes. and. Desed DL NWSNGD Dew.

(Bl eTis. opi. w6 LIERTLTEBIilGES)

(Mr. F. R. Dias Bandaranaike)

I am talking of the Attorney-
General. He is paid out of public
funds approved by this House and
he was being instructed

aé e&. @8 LedIRm

(Qzorras Ceg. opi. eweur ser)

(The Hon. J. R. Jayewardene)

May I put the position correctly ?

ofe. @, aww A% wdsnem .
(B erii. opf. L wew LIGTLTTBTIIGE)
(Mr. F. R. Dias Bandaranaike)

I have got only five minutes more,
but I have no objection.

el dr @535 VeHWACEH
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ad ed. ¢d. BwdEAD

(Gaorres Cgg. 9. ewaui ger)

(The Hon. J. R. Jayewardene)

I think it should be put correctly.
What the Government did was to say
that the Government did not object
to leave to appeal, so that the Privy
Council may discuss the full appeal.
The reason was that we felt that the
previous Government had barred
those accused from the right of
appeal they had under the normal
laws ; the decision of the coup court
was final according to the legislation
brought in this House. There was no
appeal to the Court of Criminal Ap-
peal. So we thought that there should
be a right of appeal, to those accused,
to some higher authority—a position
which, I think, even the Members of
the L. S. S. P.,, when they opposed
that legislation in this House, accept-
ed. We did not say that the Privy
Council should allow the appeal ; we
wanted the Privy Council to hear the
appeal because the right of appeal of
these accused was taken away by
legislation passed in this House.—
[Interruption].

ofed. @d. Rwed AT NSENwD Desn.

(B Ty gpi. Lwew LeTLTTETLGS)

(Mr. F. R. Dias Bandaranaike)

Now that the Hon. Minister has
spoken, I would like to ask him to
read the past Debates on that occasion
and refresh his momory. He will find
that when he specifically required an
answer to a question raised by the
Hon. Dr. Dahanayake, Mr. V. A. Kan-
diah said that the right of appeal to
the Privy Council remained un-
challenged. So, the question here is
not whether there was a right of
appeal but whether the Government
wished to contest the appeal. There
is no question that the Government
decided not to oppose leave to appeal
deliberately.

Gdadies oCE 3y @d. ¢ 8

(soorfplE Qaredlear opr. 1 st;ovrr")

(Dr. Colvin R. de Silva)

The normal way in similar cases of
appeal to the Privy Council is to start
by making an application for leave to
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appeal. My Hon. Friend knows that
as well as I do. If that was the
ordinary way for every other citizen
of this country, why, of all people,
were the coup accused alone given
the privilege of a waiver ?

oG 6. @b, LBy
(Qzorres Gey. QYT SUIGUIT e )
(The Hon. J. R. Jayewardene)

Because they were denied the right
of appeal——

ofef. ad. Dwed AL Mdsnesm O,
(5. erii. opr. wow ISR 7 ST UGS )
(Mr. F. R. Dias Bandaranaike)

Sir, I was on my feet.

o & @i, LwudIRx

(Qzerrar Ggg. YT QWU Feur)

(The Hon. J. R. Jayewardene)

When the real appeal was heard we

sent the Attorney-General to appear
in court——

e, B, Buw ALT b Do,
(B orii. oyi. wiew LeTL TTpTLIGES)

(Mr. F. R. Dias Bandaranaike)

Sir, I was on my feet. You two can
have your fight later on.—[Interrup-
tion]. Will the Hon. Minister please
sit down ?

& 0. . LwedBam
(Qzorrar Cay. YT SQUIGUT e )
(The Hon. J. R. Jayewardene)

I will sit down at 7 o’clock.

ofd. @8 Daed DTN D,
(B erli. oy L wieh LewwrrETIIGS)
(Mr. F. R. Dias Bandaranaike)

I appreciate his embarrassment. I
have a lot more to say about
Mr. Ameer. Let us leave that ques-
tion aside.

The next thing we had was the
Hon. Minister of State informing his
Parliamentary Group that Dr. Mackie
Ratwatte was wunder susnicion of
having taken a bribe. Well, we do
not mind. The Attorney-General
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indicted him. We know what the
judges had to say about the Attorney-
General. Let that stand.

In regard to Mr. J. G. Gunasekera,
in another case, the Minister of State
had a lot to say. He was also indicted
for bribery. The defence was not
called, notwithstanding Mr. Ameer’s
brilliant indictment. We know that
in this instance an appeal has not
even been taken. Why, may I ask,
unless it was for political reasons on
the direction of the Minister of
Justice ?

oG 63, @3 EwdERx»
(Q@er ey Cey- YT SQUIeuT Feor )
(The Hon. J. R. Jayewardene)
Sub judice.

Ofd, @b, W@l deTddmmwm O,
(B eril. ST Lo LIGRTL_T T BTIISE )
(Mr. F. R. Dias Bandaranaike)

How can it be sub judice when
there is no appeal ? I am telling you,
the time has lapsed and no appeal
has been taken. How a thing can be
sub judice when you find it
inconvenient ! :

Then there is the case of Michael
Bass, the person who was a tenant
of the Prime Minister and who was
assaulted by the police. I raised this
matter once before this House. There
was a murder charge against him and

later he was discharged by the
magistrate.

ad . . LwdDBRx
(Qzorres Gen. QYT UG Fer )
(The Hon. J. R. Jayewardene)

This matter is before the courts
now, Sir,

e Bows s EN SRS
(@pssailer o1y g{.é@gfrarsw.ﬂ
(Mr. Deputy Chairman of Committees)

I think this matter is sub judice
and should not be referred to.
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i, 3. Veed DT NdsNwE Do
(B erl. Qyf.- Lwev LTI BIIiES)
(Mr. F. R. Dias Bandaranaike)

I am talking of the actions of the
Attorney-General. The Attorney-
General directs the magistrate to
record fresh evidence—[Interrup-
tion]. I am talking of the action of
the Attorney-General.

ey BewTEs SRS
(@pssetlar o g&&1rseari)

(Mr. Deputy Chairman of Committees)
I am afraid I will have to ask the

Hon. Leader of the House to move
the Adjournment.

ofd. nd. Qe DETMWéhw D,
(Blas. eris. . L WG UL TTBrilSSs)
(Mr. F, R. Dias Bandaranaike)

I have one minute more, Sir. I
would probably not be here tomorrow
to continue my speech. I have a great
deal to say. I hope other hon.
Members will touch on those points.

2B e @ wm. T Bewsy @SOwn
o B0 Bdicw =¢C »aA®» ce.

Dy BO EDngew 1967 B 20 O gondidg
2D Sy e

Cron . w. T weflur@alGa
et [5LG Y. EE0S BT Qe
dlauns ggBevaEsiiCubmg.

FenLl

B ossuuc®

1967, moawr 20 b G3H Oediaumisspmwo
elergih WBer QyUribULOMGELD.

It being 7 p.m., Business was inter-
rupted, and the Debate stood adjourned.

Debate to be resumed on Tuesday,
20th June 1967
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IMotion made, and Question proposed,

“That the Hous2 do now adjourn”—
[The Hon. C. P. de Silva.]

8. 227, ¥ »Bad D (éq@?waw)

(Bm. &. erer. @oeribiesr—~G6geallirus)
(Mye. C. N. Kannangara—Deniyaya)

I am going to talk of something else
today, other than tea. My question
is addressed to the Hon. Minister of
Public Works, Posts and Telecom-
munications. I want him to state
what has happened to the Tele-Tap
Commission appointed by His Excel-
lency the Governor-General.

I also read in today’s “ Daily News ”
—it is a brief report—that all-white
exclusive clubs in Ceylon are to be
closed down. Now, you will recall,
some time ago I raised the question
of the “ Baby Club” and now I want
to know from the Hon. Minister what
action the Cabinet proposes to take
to close down these all-white exclu-
sive clubs, particularly becauss some
of these clubs occupy government
land.

The other matter I want to raise
concerns the Hon. Minister of Com-
munications. In a speech in the
Senate on 17th June 1967, Senator
J. P. Obeyesekere, referring to the
“ Nord” aircraft, stated that Air
Ceylon intends to purchase a
“Trident ” aircraft. I want to know
whether the allegations made in the
Senate are correct and request the
Hon. Minister to disclose all the facts
pertaining to that.

&. & 1.3

cc@Fue 9t NN .

(85 owsSlure Crepruss)

(Mr. Maithripala Senanayeke)
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(The Hon. Montague Jayewickreme—
Minister of Public Works, Posts and
Telecommunications)

With reference to the question
asked by the hon. Member for Deni-
yaya (Mr. C. N. Kannangara), the
report of the commissioner ap-
pointed to inquire into the unlawful
interception of telephone messages is
being tabled. Copies will be before
hon. Members tomorrow morning.

With reference to the second ques-
tion—I want to be brief—it is per-
fectly correct that I brought to the
notice of the appropriate Minister the
question of white conclaves where
there is white supremacy in two
clubs in Ceylon. I asked him to look
into the matter because in a sovereign
country we cannot allow such con-
claves.

ad 8. oF. 8. paced (e
@@3)

(Qaerres a. erev. 19. ap~mae—Curdem;
TG E HNDFEFT)

(The Hon. E. L. B. Hurulle—Minister of
Communications)

I am also grateful to the hon. Mem-
ber for Deniyaya for having rafsed
the question of the purchase of the
Nord and the Trident. You would
have noticed that of late this has got
much publicity, and as my reply is
fairly long I am tabling it.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

5129
D¢ e

1967 45 19

5130
g 3

STATEMENT TABLED BY THE HON. MINISTER OF COMMUNICATIONS

Senator J. P. Obeysekera has made a
statement elsewhere on 17th June 1967
urporting to be in reply to a statement
‘om me tabled by the Minister of Local
Government. From Senator Obeyese-
sekera’s statement it is apparent that he
has not taken the trouble to go through
the statement carefully and understand
the contents thereof. He refers to the
statement issued by me and adds that
this statement deepens the mystery of the
profit of Rs. 2} million made by Air
Ceylon. There 1s no mystery attached to
this profit. In the stiatement made by me
I have very cicariy set out the heads

under which this profit was made.
Senator Obeyesekera has stated
that profits have been made through
handling and engineering  services
and not from flight operations. This
is not the facual position. It
is clear from the statement tabled

that the commissions on sales earned for
the year ending 30th September 1966
amounted to Rs. 220,000 while the profit
for the previous year was only Rs. 90,000,
and only Rs. 33,000 for the six-month
period ending 30th September 1964. The
profit from the international services
which Air Ceylon operates in pool with
B. O. A. C. and Qantas, which was only
Rs. 5,000 for the six months ending 3Utn
September 1964 and Rs. 141,000 for the
year ending 30th September 1965, in-
creased to Rs. 795,000 in the year ending
30th September 1966. Further, in my state-
ment, I have stated that the profit from
the engineering services which was neg-
ligible in the six months ending 30.9.64
and in the year ending 30.9.65 contri-
buted substantially to the increase
in the profit on traffic handling and
engineering services from Rs. 504,000 for
the year ending 30.9 65 to Rs. 2,036,000 for
the year ending 30.9.66. This became
possible in consequence of Air Ceylon
taking over the engineering services from
airlines that were performing their own
engineering services earlier. Air Ceylon
was in a position to do this as a number
of engineers were sent for training to
handle the bigger aircraft touching down
at Katunayake and Ratmalana. Prior to
the period when Air Ceylon came under
me, no effort seems to have been made to
expand into this field and engineering
personnel had not been trained for this
purpose.

A sub-committee of three Ministers
comprising the Minister of State, the
Minister of Public Works, Posts and Tele-
communications and myself were appoin-
ted by the Cabinet to inquire only into
the safety of operation with the Nord 262
aircraft after the incident that occurred
at Trincomalee on 16th May, and not into
any other matter in connection with the
Nord. Senator Obeyesekera has stated
that, according to my report, Air Ceylon
was entirely satisfied with the perfor-
mance of the Nord, particularly with re-
gard to its performance on one engine. I

would like here to reiterate that what was
stated by me was that modern aircraft
were manufactured to permit them to
take-off, fly and land with one engine
completely inoperative and the Nord 262
entirely satisfied these standards. Senator
Obeyesekera has pointed out that the Nord
on one engine had a ceiling of only
10,000 ft. which he considered very low.
It is not understood how he could have
come to this conclusion when it is known
that the highest point in Ceylon is only
8,360 ft. and over which the aircraft does
not, in any event, fly.

Obeyesekera has made
reference to the period of ftraining
of engineers and pilots in France
and has stated that I was satisfied
that the period of training there
was adequate. This view was taken by
me on the recommendation of the manu-
facturers who had extended the period of
training, orignally suggested by them, at
the request of Air Ceylon. A French ins-
tructor has been sent to Ceylon for fur-
ther training of Air Ceylon staff and an
engineer from Nord Aviation is stationed
here and will remain for a period of from
gix to twelve months to attend to the

Senator

maintenance of the aircraft and
the training of personnel. Senator
Obeyesekera makes reference to the
fact that the overhaul cost in

respect of the Avro would be less
as Rs. 80,000 would have to be spent after
over 3,000 hours whereas on the Nord
Rs. 30,000 would be spent after 700 hours.
He seems to have cverlooked the fact that

in my statement I have said that the Civil
Aviation authorities in Ceylon have per-

mitted the Nord an initial time before
overhaul of 750 hours and that applica-
tions for progressive increase in this time
will be made to bring it in line with that
allowed by other countries after reports
on engine condition are received after
overhaul. In this connection, it must be
stated that the time before overhaul pres-
cribed for Air Inter in France is now 1,750
hours and in Japan Domestic Airlines it is
1,250 hours and in other airlines also the
figure is presently not less than 1,250. As
far as Lake Ceniral Airlines is concerned,
the time before overhaul is presently 1,000
hours but in view of certain incidents in
that airline it has been recommended that,
for the present, the turbine of the engines
should be inspected after 400 hours. How-
ever no overhaul would be necessary at
this stage. After some turbines have been
inspected and the aviation authorities are
satisfied with regard to their condition,
this requirement of inspection after 400
hours will be removed. The aforesaid
figures of 1,250 to 1,750 hours will also

e e e T ——


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

5131
DE PO

progressively be increased and in Ceylon,
too, the time before overhaul will keep
in step. It will then be seen that the cost
of overhaul of the Nord engine per hour
of operation woulld be less than the cost
of overhaul per hour of operation for the
Avro engine. The Dart engine used on
the Avro 748 started with a time before
overhaul of only 450 hours.

Senator Obeyesekera has also stated
that the Nord cannot fly in one hop from
Ratmalana to Jaffna. He also stated that
“it goes half way to Trincomalee or some
place like that, refuels and goes to Jaffna.
All that means exira expense. I would
like that checked up. I may be wrong.”
[ confirm that he is totally wrong on this
point as well as on most of the other
points mentioned in his statement—pro-
bably due to misieading information he
may have received from interested parties.
For his information I can state that there
are four direct services to Jaffna non-
stop and three flights weekly from Rat-
malana via Trincomalee to Jaffna without
refuelling. It could also go to Tiruchira-
pali from Ratmalana return to Jaffna
without refuelling.

Senator Obeyesekera has made refer-
ence to a committee appointed by the
Board of Air Ceylon. This committee was
appoinied to report on the following :

(1) Whether this is an opportune time
for this Airline to progress into
the operation of a Jet aircraft.

(2) If so, when such an operation
should commence, and whether
the Hawker Siddeley Aviation
Trident 1E (to P. 1. A. specifica-
tion) would be suitable for such
an operation.

(3) What routes they recommend for
thef operation of such a Jet air-
craft.

(4) The economic feasibility of this Air-
line operating such an aircraft on
the routes recommended.

Senator Obeyesckera further states that
Capt. C. E. S. Amarasekera had walked
out of the meeting in protest because he
had not been allowed to give his own
opinion and that the committee was not
at all happy about this incident. The
Director of Civil Aviation was invited to
send two representatives to serve on this
committee and his nominees were Capt.
C. H. S. Amarasekera, Assistant Director
(Aerodromes) and Mr. L. A. Loos, Assis=
tant Director (Aircraft Inspection). At
the first meeting of the committee, Capt.
Amarasekera made reference to a section
of the Air Navigation Regulations which
required that “no purchase of an aircraft
or an engine and no sale thereof shall be
effected by the operator without the
approval of the Director in writing. He
interpreted this section to mean that the
Director of Civil Aviation had the right
to determine which type of aircraft Air

Lewldn @535 &3
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Ceylon should buy for its eperation. He
expressed the view further that it was the
right of the Director of Civil Aviation to
examine the econcmics of the operation
with a particular type of aircraft. This
was not conceded by the chairman of the
committee who held the view that under
the Air Navigation Regulation referred to,
the Director of Civil Aviation would grant
his approval after considering the air-
worthness of the aireraft or engine for the
operations planned, and would not be
concerned with the economics of its opera-
tion. At this stage, Capt. Amarasekera
withdrew from the committee to consult
the Director of Civil Aviation. The Direc-
tor of Civil Aviation did not endorse his
view and withdrew Capt. Amarasekera
from the committee. The Director of Civil
Aviation has categorically stated to me
that his ruling was that, under the Air
Navigation Regulation referred to, he had
no right to determine the type of aircraft
Air Ceylon was to purchase, and that he
would grant his approval to the purchase
on being satisfied that the aircraft was
airworthy for the operations envisaged.
The other representative of the Depart-
ment of Civil Aviation, Mr. L. A. Loos,
who is in charge of aircraft inspection,
continued to serve on the committee and
participated in its meetings. As far as I
am aware, there has been no discord in
this committee and I would like to know
why and on what grounds Senator Obeye-
sekera stated “the commitiee was not at
all happy to do this work ”.

Senator Obeyesekera has referred to the
procedure followed by the Minister of
Communications in the previous Gevern-
ment who appointed a committee, with his
Permanent Secretary as Chairman, to go
into the purchase of an Avro. The
appointment of such a committee itself
is an usurpation of the powers of the
Board of Air Ceylon which, in terms of
Section 3 (3) (a) of the Air Ceylon Act,
has been empowered to acquire or hire
aircraft and to acquire parts of aircraft
and aircraft equipment and accessories.
In August 1962 a memorandum was
addressed to the Government recommend-
ing the purchase of a Fokker Friendship
aircraft. The Secretary to the Treasury,
in a communication to the Permanent
Secretary to the Ministry of Transport &
Works, in November 1962, indicated that
it was not likely that the Friendship, a
turbo-prop plane, will compete success-
fully with the jets in the Colombo/Bom-
bay/Karachchi run or in the Colombo/
Madras//Rangoon/Bangkok run. He add-
ed, though the traffic potential was there
it would be unwise to fly a Friendship
airccaft on these lines in competition with
jets. In spite of this recommendation
made by the Treasury, the committee re-
ferred to above, recommended the pur-
chase of the Avro 748. At this stage, it
is relevant to mention that the Avro was
never considered as an aircraft thai was
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to be purchased by Air Ceylon in pre-
ference to the Friendship. It is also sig-
nificant to state that the Avro was not
considered by this committee during the
time that Messrs. Freudenbergs were tha
agents of the manufacturers of the Avro
748. Immediately after the agency of
Messrs. Freudenbergs was caucelled by
the manufacturers of the Avro 748, and
an individual by the name of Mr. Yogara-
jah was appointed as agent, this commit-
tee started looking into the merits of the
Avro and made its recommendation fo
purchase an Avro 748 in spite of the
earlier observation by the Secretary to
the Treasury that a furbo-prop was not
a suitable aircraft for the operations en-
visaged. It is very strange indeed that
the Fokker Friendship had been recom-
mended to the Government only a few
months prior to this. It seems to my
mind that the recommendation for the
purchase of an Avro 748 was made after
the manufacturers of the Avro 748 chang-
ed the agency, as stated above. This cer-
tainly suggests that there was something
mysterious taking place. Senator Obeye-
sekera apparently has overlooked the fact
that the Deputy Secretary to the Treasury
is a member of Air Ceylon’s Board that
recommended the purchase of a Trident
to the Government. I would also, at this
stage, like to mention that a few months
after the new board was appoinied by
me for Air Ceylon, the Board had gone
into the question of purchasing a jet air-
craft for Air Ceylon. When wvarious
manufacturers became aware of this, their
agents and principals themselves had ne-
gotiations with the Air Ceylon authori-
ties. Amongst these was Mr. Yogarajah
‘who was the agent of Hawker Siddeley
Aviation, the manufacturers of the Tri-
dent. The Chairman of Air Ceylon had
very clearly indicated to Mr. Yogarajah
that he was not prepared to deal through
him in the negotiations for the purchase
of a Trident. The Chairman informed me
that he took these steps because he had
heard some ugly rumours about the pur-
chase of the Avro 748 and that he wanted
to see that his (the Chairman’s) conduct
was above board and was not to be open
to question by any one. He informed
Hawker Siddeley Aviation, the manufac-
turers of the Trident and the Avro 748,
that the negotiations in connection with
the purchase of a Trident would be held
directly between Air Ceylon and them-
selves and that the commission that was
normally payable to the agents in Ceylon
should be credited to Air Ceylon. In con-
segeunce of this request by the Chairman,
Hawker Siddeley Aviation, in their letter
dated 12th October 1965, confirmed that
in the event of Air Ceylon purchasing one
Trident 1E aircraft, they would deal direct
with Air Ceylon and not through the me-
dium of an agent. As a result of this they
were able to reduce the price of this air-
craft by £15.000 Sterling. A copy of this
letter is tabled herewith.
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The Board of Air Ceylon, before they
took the decision to recommend the pur-
chase of a Trident jet aircraft to the
Government, considered various other
types of aircraft and, ultimately, decided
that they should purchase a thrge—engmed
jet aircraft. The Board, accordingly, con-
sidered both the Boeing 727 and the
Trident. The decision to purchase a Tri-
dent aircraft was due to the following
factors :

(1) Air Ceylon was getting 100 per cent.
finance in respect of the purchase
of a Trident;

(2) Technical assistance was asspred us
from B.0O.A.C. The Ministry of
Overseas Development of the
United Kingdom has indicated
that they will be able to arrange,
through the Colombo Plan, the
foreign exchange expenditure
necessary for this purpose. This
has now been confirmed to us by
the High Commissioner for the
United Kingdom in Ceylon ;

(3) The finance arranged has to be
repaid over a period of ten
years at 53 per cent. interest.
As against this, the Boeing
Aircraft Company, through its
representative from Seattle,
Washington, confirmed to me
on 17.6.67 that the best terms
they might be able to offer was
80 per cent. finance to be re-paid
over a period of seven years with
interest at 6 per cent. A down
payment of 20 per cent was ne-
cessary. The representative of
Boeing Aircraft Company stated
later that it may be possible to
get the Export Import Bank to
agree to finance up to 90 per cent.
but he said that the chance of
getting this concession was very
poor. He further stated to me
that he could not give us cny
assurance of getting the foreign
exchange expenditure for techni-
cal assistance from the United
States.

(4) The purchase of one Boeing 727
aircraft would involve us in an
outlay on spares of US. $1,745,000
while the spares holding required
for the Trident would cost only
$418,000. This is made possible
through an arrangement with
Pakistan International Airlines
Corporation to pool spares with
Air Ceylon without any additional
cost to Air Ceylon.

I have, however, asked the Chairman
of Air Ceylon and Mr. Wijewardene, a
member of the Board, to go into this
matter with Mr. Hong, the Boeing Repre-
sentative referred to above, and submit
their evaluation of the Boeing 727 to me
and to the Planning Ministry for exami-
nation. Mr. Hong further told me and the
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Directors of Air Ceylon present that the
terms obtained by the Board for the pur-
chase of the Trident with regard to
finance was the best he ever heard of in
the aircraft industry.

I might also add, for the edification of
Senator Obeyesekera and others, that the
directors appointed by me to the Board
of Air Ceylon, viz., the Chairman and
Mr. Ray Wijewardene have been virtually
doing a full-time job at Air Ceylon but
they have not taken one cent as salary
or allowance although they are entitled
to it. The third director, Mr. C. A.
Cooray, is the representative of the Trea-
sury nominated by the Minister of Finance
and he, too, has not drawn the allowances
that he is entitled to as a direcbtor. This
is unique in the history of corporations in
this country.

In coneclusion, I might add that I am
surprised that Senator Obeyesekera had
thought it fit to cast insinuating remarks
about cuts and commissions, under cover
of privilege within the four walls of the
Senate. The letter from Hawker Siddeley
Aviation, tabled in the House, clearly
shows how the directorate of Air Ceylon
conducts its business. I wish to empha-
size that every member of the Air Ceylon
Board was known to me personally before
I appointed them to the Board. 1 have
the utmost confidence in the integrity and

the sincerity of the members of this
board.
COPY
12th October, 1965.
The Chairman,

Air Ceylon Ltd,,
Chatham Street,
Colombo 1.

Dear Sir,

Hawker Siddeley Trident 1E Aircraft

We refer to our discussions, held on
12th October 1965, at which we jointly
studied the terms and conditions of a draft
contract relating to the possible purchase
by you of one Trident 1E Aircraft and
related spare parts.

You will recall that Clause 9 of this
draft contract provides for the contract
price to be increased in the event of a
variation in wages accepted nationally by
the Engineering and Allied Emgloyers
National Federation, in respect of adult
male skilled labour employed at our
works.

As a special consideration to Air Ceylon,
we have decided that this particular
clause will not apply to a Trident 1E
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aircraft accepted by you at any time up
to the end of March 1967 and the price
of the aircraft will remain fixed, up to
this date.

During our discussions referred te
above, we mentioned that a wage increase
of 5 shillings per week, which will become
effective from 1st March 1966 has been

accepted by the above mentioned
Engineering and Allied Employers
National Federation. As the standard

number of hours in a working week at
our factory is forty, you will see that the
increase in hourly rates for each adult
male skilled worker is 1.5 pence.
Assuming you accepted the Aircraft at our
works at the end of December 1966, the
increase in price which would have
resulted from opera‘ion of the formula
set out in Clause 9 would have been
about £18,700 (Eighteen thousand seven
hundred pounds) Sterling.

Should you accept the Aircraff between
31st December 1966 and 31st March 1867,
the effect of this special concession will of
course become progressively more
favourable to you. However, should it not
be possible for you to accept the Aircraft
before 31st March 1967, we would not be
able to continue to offer the concession
set out above, and in such a case the
provisions of Clause 9 would apply.

In addition to the special concession
mentioned above, we wish to confirm that
in the event of Air Ceylon purchasing one
Trident 1E Aircraft, we would deal direct
with Air Ceylon and not through the
medium of an agent. As a result of this
we are able to reduce the price of this
Aircraft by £15,000 (fifteen thousand
pounds) Sterling.

The price therefore of one Trident 1E
Aircraft for Air Ceylon, as defined in
Clause 6 of the draft contract, i.e. to the
standard adopted by Pakistan Inter-
national Airlines Corporation, becomes
£1,748,625 (One million seven hundred
and forty-eight thousand six hundred and
twenty-five pounds) Sterling.

We trust that the information contained
in this letter will be of interest to you.

Yours faithfully
for HAWKER SIDDELEY AVIATION LTD..

W. Gladwin, Contracts.
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In regard to the first question asked
by the hon. Member for Meda-
wachchiya (Mr. Maithripala Senana-
yveke), the reply is as follows :

The bungalow and premises of the
former District Judge, Kandy, known
as “ Mount Airy” were handed over
to the Venerable Haliyale Sumana-
tissa Thero on 30.3.64 in pursuance of
a Government directive of 10.1.63 for
the expansion of the Asgiri Maha
Vihara Pirivena which was conducted
in the contiguous premises of the
Asgiri Maha Vihara. The Venerable
Sumanatissa Thero—who claimed to
be the Manager of the Pirivena—
signed a record of conditions on
which it was handed over “on behalf
of the Asgiri Maha Vihara Pirivena ”
on 30.3.64. An extract from the record
of the conditions is appended—

“I the undersigned the Director of
Asigiri Maha Vihara Pirivena, Kandy did
take over on 30th March 1964, the old
District Judge’s Bungalow known as
Mount Airy and the land appertaining
thereto belonging to the Crown, situated
within the Kandy Municipal limits and
depicted as lot 1 in the Kandy Town
Sheets 125/21-2 West and 1-25/21 East,
in extent 3 Acres, 0 Roods, 07.3 Perches
subiect to the following conditions in

addition to the usual government condi-
tions :

(a) This building and the land is being
donated only for the religious and
educational purposes of the
Kandy Maha Vihara Pirivena.

{b) The Crown is not bound to pay any
monies whatsoever on any
account to the donee by way of
compenszation.

{¢) The building on this land should be
maintained in good repair.

(d) The Pirivena should be able to
provide hostel facilities to the
students of the Pirivena.

1 would like to state that I did take over
the land and the building subject to any
other conditions that the Government
dsires to do s50.”

Later, on 1.6.64 a Sannasa was handed
over by the then Prime Minister to
the Venerable Sumanatissa Thero at
a ceremoney held in Kandy. It was
subsequently decided by the Govern-
ment that it would be more appro-
priate to make a grant of this land on
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trust to the Maha Nayaka Thero of
Asgiri Maha Vihara who is the owner
of the adjacent Asgiri Maha Vihara
in which the original Pirivena stands
and for the expansion of which this
contiguous block known as “ Mount
Airy ” was given.

It would be appreciated that it
would be unsatisfactory both from
the legal as well as from every other
point of view to grant the land re-
quired for the expansion of the Piri-
vena to a person other than the
owner of the land on which the ori-
ginal Pirivena stands.

OCoNEDY 53 Do,
(B Qensrger )
(Mr. Ilangaratne)

Political pressure. Political victi-
mization. You know it.

oG 8. 8. ¢ 8D
(Gserreu &. (F. 19 Hoveur)
(The Hon. C. P. de Silva)

Regarding the second question
asked by the hon. Member for Meda-
wachchiya, Senator N. M. Appuhamy
has been selected to receive 200 acres
under the Special Leases Scheme in
the Moragollagama area about 4
miles away from the end of the Hal-
pan Ela Scheme after due considera-
tion had been given to the needs of
villagers. In the absence of the
names of the other 10, it is not pos-
sible to give any information. How-
ever, on the present representations
made by the hon Member, a report
has been called for from the Govern-
ment Agent, Anuradhapura, on this
matter. I have ordered that no action
be taken on this matter until the re-
presentations made now by the hon.

Member for Medawachchiya are
looked into.

of o @ $:dBm

(Qserres Cey. QYT QUIGT Fevr )

(The Hon. J. R. Jayewardene)
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(Qaorres . 1. 2y Gl o —& 5
Qsrife, s pQmfle syenwesi)

(The Hon. D. P. R, Gunawardena—
Minister of Industries and Fisheries)

With regard to the question asked
by the hon. Member for Gampaha, a
strike commenced at the Yakkala
Hardware Factory on the third of this
month. It was an outcome of an ex-
change of words between the Works
Manager and one of the foremen. It
seems that one of the foremen per-
mitted a queue to be broken and
wanted a person who had a place at
the rear of the queue to advance to
the office and get his card punched.
The Factory Manager passed the
place just about this time and spoke
to this person.

The report we have received is that
this foreman was very rude to the
Factory Manager. The Chairman of
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the Hardware Corporation and the:
Board of Directors had discussed this
matter and they requested one of the
directors, Mr. Mohideen, to inquire
into it. Mr. Mohideen’s report is that
this foreman is largely responsible
for the incident. I am not prepared
to advise the Labour Department to
appoint a person to inquire into this
matter because Mr. Mohideen has in-
quired into it. He is a person with
experience, he has got at all the facts,
and the Ministry is satisfied with the
findings of Mr. Mohideen.

=) e 3':.‘!; ? 1* -
g Eme .

(B 2gord)

r

(Mr. Appuhamy)
& aiis @O cméd CLRees
BILE.

@Sy DY BN
(Ozerrer ausiel) pmruss )

(The Hon. Wanninayake)
BCE ACHD.
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Question put, and agreed to.
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Adjourned qccordingly at
7.28 pmM, until 10 AM. On
Tuesday, 20th June 1967 pur-

suant to the Resolution of the
House this Day.
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