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The House met at 2 p.M., MR. DEPUTY
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asked the Minister of Education:
(a) Is he aware that the required
number of lecturers are not avail-
able in the Arts Faculty of the
University of Colombo ? (b) Will
action be taken to appoint the
required number of lecturers ? (c)
How many Tamil books and how
many Sinhala books are available in
the library of the University of
Colombo ? (d) Is he aware that,
although lists of books necessary for
the Tamil section have been
provided to the librarian by the
lecturers, those books have not been
purchased ? (e) If so, will action be
taken to buy those books ?
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(Mr. B. Y. Tudawe—Parliamentary
Secretary to the Minister of Education)
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asked the Minister of Housing and
Construction: (a) Is he aware that
Mr. W. Gunewardena, 455/5, Wak-
wella Road, Galle, applied for a loan
of Rs. 2,000 to put up a new house
as his old house had been destroyed
by the floods ? (b) Is he aware that
he has not been given the loan asked
for, because it is stated the policy is
not to give such loans ? (c) What
exactly is the policy ? (d) Will he
grant the loan Mr. Gunewardena has
asked for ?
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(The Hon. P. G. B. Keuneman—Minister
of Housing and Construction)

(¢) Mr. Wilmot Gunewardena of
No. 455/5A, Wakwella Road, Galle,
had applied on 28th February 1970
for a loan of Rs. 2,000 for the construc-
tion of a new house on his land at
Kumbalwella which, he had declared
in his application, was not subject to
floods. (b) He has not yet been
granted this loan. (c¢) Loans to cons-
truct houses damaged by floods are
also granted where the security of
the loan is the land on which the
housing object is to be carried out,
and the loan is limited to a percentage
value of the land. (d) The grant of
a loan to Mr. Gunewardena will be
considered when applications for
loans received in 1970 are taken up.
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asked the Minister of Education: (a)
Is he aware that the then Director
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of Education by his letter No. N.S.B.
109 Yr. No. J. A. M. 400 of 12.3.62
entered into certain terms of settle-
ment with the management of the
Vadamaradchy Hindu Girls’ College
with a view to settling the case
before the Supreme Court filed
against the vesting of this college ?
(b) Is he aware that one of the terms
of settlement was that “ the names of
the excess teachers will be placed
on a special waiting list and con-
sidered for appointment if and
when vacancies arise ”’ ? (¢) Now that
applications are being called for
selecting teachers, will he give them
appointments ?
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asked the Minister of Industries and

Scientific Affairs: (¢) Why is the
refund of the provident fund
contributions due to Mr. N. P. G.

Sumathipala of 53, Ginganga Ma-
watha, Gintota, who retired from
the Plywood Factory, Gintota, on
26th February 1969, being delayed ?

(b) Will he see that payment is made
at once?
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(The Hon. T. B. Subasinghe—Minisier
of Industries and Scientific Affairs)
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asked the Minister of Labour: (a)
Is he aware that the E.P.F. dues of
Mr. W. A. Upasaka Appu of Wijaya
Niwasa, Bataduwa, Galle, amounting
to Rs. 2,167.26 (ref. No. 1/G/209) are
not being paid to him three months
after all documents have been pro-
perly forwarded and the receipt for
payments also has been duly sent ?
(b) Will he see that payment is made
at once and the officers concerned in
this delay are duly punished ?
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(Mr. Hemachandra Sirisena—Parlia-
mentary Secretary to the Minister of
Labour)
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(Mr. M. Tennakoon—Nikaweratiya—
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asked the Prime Minister and
Minister of Defence & External
Affairs and Minister of Planning &
Employment: (a) Will she present
to this House the commission’s
report on the anti-religious, anti-
language and illegal actions of
8th January 1966 ? (b) If not, why ?
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(Mr. Lakshman Jayakody—Parliament-
ary Secretary to the Prime Minister and
Minister of Defence & External Affairs)
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CEYLON PLYWOODS CORPORATION ! HOUSES
BUILT OPPOSITE KOSGAMA WORKSITE
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(Mr. Bonnie Jayasuriya—Avissawella—
on behalf of Mrs. Mallika Ratwatte—
Balangoda)
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asked the Minister of Industries and
Seientific Affairs: (a) Is he aware
that (i) two air-conditioned houses
have been built on the land opposite
the Ceylon Plywoods Corporation
worksite at Kosgama in the Avissa-
wella Electorate prior to 27th May
1970 ; (ii) these two houses are ren-
ted out to engineers working at the
site ; (iii) certain building materials
for the construction of these houses
were taken from the corporation
worksite ? (b) Who is the owner of
these two houses ? (¢) Will he cause
an inquiry to be held into this matter
and bring to light those responsible
for giving out the corporation’s
materials for private work ?
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VILLAGE COUNCIL, AKKARAIPATTU : CASH
COLLECTIONS

0. @le ADED. erznww (8. ¢,
FRAC 08D dwm.—e8FT—ecdxAD)

(s £ )
STLD. &I Yligney gl F—GIr G gefle—ari
urs)

(Dr. W. Dahanayake—on behalf of
Mr. M. A. Abdul Majeed—Pottuvil)
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asked the Minister of Public Ad-
ministration, Local Government and
Home Affairs: Why has the Chair-
man, V.C., Akkaraipattu, failed to
deposit the cash collection made at
the kachcheri as required for about 8
months ?
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(Mr. Neal de Alwis—Parliamentary
Se:.cr_'etary to the Minister of Public Ad-
ministration, Local Goverrnment and Home

Affairs)

There are 3 village councils by the
name of Akkaraipattu, i.e. Akkarai-
pattu Central, Akkaraipattu South
and Akkaraipattu North. This

1970 @Femiad 11

182
sy ewd®usl BEmsId®
Question appears to refer to
Akkaraipattu South. Action under
Section 54 of the Village Councils
Ordinance is contemplated for
failure to deposit the V. C. collection
at the kachcheri within the pres-
cribed period, and a letter has been
sent to the Chairman of the Akkarai-
pattu South V. C. on 11.9.70. On
receipt of his reply, further action
will be taken.
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CEYLON (CONSTITUTION AND INDEFENDEMNCE)
AMENDMENT BILL
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Presented by the Hon. Dr. Colvin R. de
Silva, Minister of Plantation Industry and
Minister of Constitutional Affairs; to be
read a Second time upon Friday, 23rd
October 1970, and to be printed.
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BUSINESS OF THE HOUSE
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(The Hon. T. B. Ilangaratne—Minister

of Foreign and Internal Trade and
Acting Leader of the House)
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Question put, and agreed to.
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Question put, and agreed to.
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Question put, and agreed to.
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Question put, and agreed to.
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PROTECTION OF TENANTS (SPECIAL
Provisions) BILL
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Order for Second Reading read.

&. w. 3.37

aéL DY

(8- G erLoer )

(The Hon. Keuneman)

Mr. Deputy Speaker, I move,

“That the Bill be now read a Second
time. ”

This Bill is a limited one. It is
limited both in purpose and in scope.
It seeks to correct certain abnorma-
lities in the relationship between
landlords and their tenants. To put it
in a nutshell, the purpose of this Bill
is to prevent landlords from resorting
to extra-legal and even illegal

Bewidm O7E Oed W

216
—ecd® 8 Hwde

methods in order to eject their
tenants and to ensure that tenants
are ejected only by due process of
the law.

I do not believe that all landlords
are ipso facto devils and that all
tenants are ipso facto angels. I know
there are notable exceptions among
both categories of persons. This Bill
does not refer to landlords of that
class or even to the majority of the
landlords. I know there are
landlords who obey the law and
who work according to the law, and
they have nothing to fear from this
Bill. The landlords with whom this
Bill seeks to deal are by no means
typical ; in fact, they are a minority,
but they are definitely a pernicious
minority, a minority that has to be
dealt with.

Mr. Deputy Speaker, you will be
aware as a legal man that resort by
certain landlords to threats, to force
majeure, to the denial of essential
facilities in order to get rid of their
tenants or the denial to those tenants
of the rights and protections they
enjoy under the Rent Restriction Act,
is not a new phenomenon. You may
ask why it is necessary to introduce
a Bill of this nature at this stage. I
will answer that by saying that this
Bill became necessary as the type of
dubious and immoral conduct that
this Bill seeks to control has begun to
increase very much in recent times.

You will recall that some time ago
as the Minister of Housing I an-
nounced my intention to revise the
Rent Restriction Act and to close
certain loopholes in that Act. I ap-
pointed a special committee to inves-
tigate certain aspects of the working
of the rent laws in this country and
after a time that committee sub-
mitted a report to me. I published
that report in the newspapers so that
all sections of the public would have
an opportunity of expressing their
views, and many did. Many people
wrote to me about their views on the
subject. They sent me representa-
tions. Delegations came and saw me.
There were letters in the press, some
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genuine, some manufactured. There
were meetings too. I think that was
all to the good, because this is a
subject on which the widest possible
public discussion is most desirable.
I myself began to prepare draft
legislation.

There were certain matters that I
was not able to refer to the Maureen
Seneviratne Committee but which I
referred to the Special Committee on
Housing headed by Mr. M. S. Alif,
and I have been informed by the
chairman of that committee that the
report on those matters will be
available to me next week.

I mention all this because during
this period when it was intended that
there should be a thoroughly demo-
cratic discussion of the rent laws so
that we could improve them, certain
landlords began to take the law into
their own hands. Anticipating that
the new Rent Restriction Act would
curb their exploitation of tenants,
certain landlords began to resort to
the most brazen forms of extra-legal
and even illegal behaviour in getting
rid of tenants. They began to use
force, they began to use threats of
force, in order to get rid of tenants
so that they may for the last time
extort key money and get new black-
market rents from those desperately
seeking accommodation for them-
selves and their families.

You will recall, Mr. Deputy Spea-
ker, that the hon. Appointed Member
(Mr. Aziz) some time ago pointedly
brought to the attention of this
House certain cases where landlords
had resorted to force in order to
throw their tenants on to the streets.
On that occasion, speaking in this
House, I appealed to landlords of that
type to desist from this type of con-
duct. I told them that as Minister
of Housing I would be compelled to
introduce legislation to stop that type
of behaviour if they did not volun-

tarily put an end to those illegal -

practices.

Unfortunately those appeals fell on
deaf ears. Some of the landlords even
began to hurry up with more and
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more illegal ejectments, and during
this short period I personally have re-
ceived about 300 complaints of resort
to force, threats, harassment,
intimidation and other deplorable
means, in order to get rid of
tenants. There have Leen cases where
landlords, or persons acting on behalf
of the landlords, or persons hired by
the landlords, or persons assisting the
landlords, have removed tiles irom
roofs making it impossible for the ten-
ants to continue living in the house.
There have been a number of cases
where essential amenities, such as
water and light, have been cut off. I
had a number of cases where the en-
trance and exit to and from houses
were blocked and persons were nct
allowed either to go in or to go out.
There were cases where persons were
physically assaulted. I had two or
three cases where the landlords had
marched into the houses and depo-
sited night-soil all over the premises
and thereby made it impossible for
the tenants to continue living there.
One would be appalled at some
of the practices that certain landlords
have resorted to in order to get rid of
tenants in the hope cf a last fling at
key money and blackmarket rent.

I tried to see whether I could not
deal with this problem in terms of the
existing law, but I found that uniess

there had been an actual resort io
force and unless considerable injury
had been inflicted, the police were not
interested in taking this matter up.
You know, Sir, it is not the practice
of the police to deal with the question
of simple hurt, and certain matters
like insult, harassment and so on are
not normally taken up by the police
except, of course, if somebody insults

the police, when any amount of
harassment is inflicted on that
person. I found that, unless there

were severe injuries inflicted on the
person, the police would rarely take
up the matter.

I also went through the laws relat-
ing to the supply of electricity, the
supply of water, and the supply of
essential amenities and I discovered
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that there was no way of making use
of any of those laws for this purpose.
Therefore, it became necessary to
introduce a special law for this
purpose. I wish to say straightway
that this law I am introducing
on behalf of the Government
is one whose main purpose
is to serve as a deterrent. I
get no pleasure in punishing peaople,
but the purpose of the law is to tell
those who wish to get rid of their
tenants that if they have legal
grounds for doing so to resort
to the due process of law and seftle
matters of landlord-tenant relation-
ship by legal means and not by extra-
legal or illegal means.

The first thing you will notice, Mr.
Deputy Speaker, is that this Bill is
limited in time. I do not intend this
Bill to be on the Statute Book for
ever. I have limited it to one year
under Clause 15 and I have added the
provision that this House and the
Senate—if the Senate is still in
existence in one year—could renew
it by Resolution from time to time.

I had a discussion with my hon.
Friend, the Member for Negombo
(Mr. Denzil Fernando) who had
studied this matter and made some
useful representations to me yester-
day. He raised the question whether
these Resolutions themselves would
not require a two-thirds majority. I
consulted the legal advisers of the
Government and they themselves
seem to be in two minds about this
question. I agree that the point made
by the hon. Member for Negombo is
an important one and I intend at the
committee stage to move an amend-
ment. I intend to limit the duration

of this Bill to two years flat and not

have any provision for its extension
by Resolutions of this House. I think
that will make the situation quite
clear. I thank the hon. Member for

Negombo for drawing my attention to
this matter. Of course, if my hon.
Friends want to have this perma-
nently on the Statute Book, I am pre-
pared to delete Clause 15 altogether.
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I hope that during this period of
two years we can settle some
of these matters and within this
period permanent legislation could
also be introduced in this House
which will make this type of interim
legislation unnecessary. Therefore,
with the permission of this House
when we are in Committee I intend to
move .an amendment to. limit the
duration of this Bill to two years flat
and not allow for extensions.

There are two main aspects of this
Bill which I wish to refer to. The
first aspect of this Bill is that it makes
certain acts offences. That is, the use
of threats, the use of force, harass-
ment, the denial of essential facilities
and so on are made offences. Some ot
these acts are made offences for the
first time. And, as far as this law is
concerned, they become offences if
they are wused for the purpose
of ejecting tenants or denying them
facilities. Otherwise they will come
under the general law of the land.
Clauses 2, 3 and 4 deal with these
offences.

With regard to these offences,
those found committing these
offences will be charged before the
relevant magistrate’s court, and if
they are found guilty by the court
they can be sent to prison for periods
of not less than one month and not
more than six months. I wan{ to
warn landlords who may still persist
in this type of behaviour that there
will be no alternative to imprison-
ment if they continue with these
methods. I hope that even now they
will learn their lesson and not force
us into the position of having to lock
them up.

I want to stress that, as far as
persons being sent to prison or being
charged for offences are concerned,
this punishment will only apply to
acts done in the period after this Bill
comes into force. There will be no
retrospective effect, because that is
not an ideal course. We cannot punish
a person for an act which was not an
offence at the time it was done. The
punishment will be only for future
acts.
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There is another precaution that no
action can be initiated or carried
out in this regard except by or with
the consent of the Commissioner of
National Housing. I thought it neces-
sary that there should be an official
who is used to these problems, wao
can look about and see what is
happening, and whose consent would
be necessary before action can be
taken. It is necessary to stop frivelous
action on matters which would not be
of a serious nature. So there is this
overall safeguard that the law will
be brought into force only when there
is a serious offence committed or
when persons have acted in a parti-
cularly socially outrageous manner.

The other part of the Bill deals
with the problem of restoration of
tenancy to persons who have been
illegally or extra-legally ejected. I
cannot make this applicable ouly to
periods after thé commencement of
this Act. Here the element of retro-
activity comes into play. We have
taken 27th May 1970 as the effective
date because that is the date of the
General Election and in our mani-
festo we stated that we were going
to bring Bills regarding rent laws and
it was during this particular period
that the largest number of eject-
ments of an illegal nature had taken
place. As I said, about 300 cases of
harassment have been reported to me
personally. In every case the iandlord
was not successful in ejecting the
tenant although he tried to, but in a
number of cases he did. I cannot just
close my eyes to something that has
happened wrongly, and therefore I
am asking the House in this Bill to
give us provision retroactively to put
back into possession tenants or other
persons in lawful occupation who
have been unlawfully deprived of
their rights of tenancy and
occupation.

Here we have to resort to a new
process. You might ask, “Why do
you not make this process also a
matter that can be tried before the
courts ?” Here I have had to learn
a lesson from the United National
Party, They were faced with a very
similar problem in regard to the
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Paddy Lands Act, where a number
of tenant cultivators were illegally
ejected by landlords, and in
the Bill they introduced there was
what I thought a very salutary
provision. They did not send these

matters to the courts because they
realized that if they did send it to
the courts it would take years for
the matter to be settled, especially
as landlords wusually have more
money than the tenants and can go
on appealing even to the Privy
Council. @ They realized, quite
correctly, that speed was the essence
of the problem and they wanted
quick, summary justice done. So they
evolved the procedure by which an
inquiry is held by an officer on notice
of parties and he comes fo a deter-
mination. If he feels that there has
been an illegal eviction, he issues a
certificate to that effect. That is
produced before the courts, and the
courts do not go on to try the matter.
The courts summon the parties and
ask for the restoration of the status
quo. If that does not happen they use
the powers of the fiscal and the other
powers of the court in order to see
that the person illegally ejected is
put back in possession. I thought that
was a very good piece of legislation,
and I have adopted it, and I am sure
my Friends of the United National
Party will agree to it—after all, it is
their own legislation—and that they
will see that the tenant of a rented
house enjoys the same type of pro-
tection that they felt a tenant farmer
should have.

BIGI EB DSBNGEDDS
(et FUTBTLST S6ul 6T )
(Mr. Deputy Speaker)

Order, please! The
suspended till 4.30 p.m.

Sitting is
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Sitting accordingly suspended
4.30 .M. and then resumed.

till
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ad eDdDOsY
(Gzerras Gaeriner)
(The Hon. Keuneman)

Mr. Deputy Speaker, when we
adjourned for tea, I had just finished
describing the two main sections of
this Bill. The first is the section
which creates certain offences. I wish
to emphasize again that as far as this
section is ccncerned it comes into
operation only after the commence-
ment of the Act; all persons whom
the Commissioner, on receiving re-
ports, considers as being guilty of
offences and against whom he sanc-
tions legal action, will be charged in
the magistrate’s court, and if found
guilty will be subject to imprison-
ment for a term of not less than one
month and not more than six months.

That is one part of the Bill. The
other part of the Bill deals with the
summary procedure for the restora-
tion in tenancy of persons who have
been wrongfully ejected. This sum-
mary procecdure is something which
I borrowed irom the amendment of
the United National Party Govern-
ment to the Paddy Lands Act, an
amendment which they brought but
unfortunately never operated, one
good idea of ‘theirs which they put
into the Act but which they never
operated. But I can assure you that
if the House gives me this power I
will operate it and I will ask my
Commissioner to operate it.

As far as the other part of the Bill
is concerned, it is to put persons back
into occupation. As I said earlier, the
whole purpose of the Bill is to see
that any ejectment is carried out by
due process of law and not by illegal
or extra-legal means.

Several hon. Members from both
sides of the House saw me and made
certain recommendations. I must say
that I was very struck by the wide
interest this Bill has created. A num-
ber of Members in the Government
Group and a number of Members in
the Opposition saw me and made very
useful and wvaluable -contributions.
A number of lawyers wrote to me
making proposals. A number of mem-
bers of the public themselves wrote
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to me making proposals about the
Bill. I thank them all for the interest
they have shown and for the assist-
ance they have given me,

Now, Sir, on both sides of the
House there were Members who drew
my attention to one defect in the Bill,
and that is that the Bill speaks about
the restoration of tenancy not only
of a tenant but of what is described
as a “person in occupation”. It
was pointed out that the description
“person in occupation” is so broad
that by itself it may lead to undesir-
able interpretations as well as unde-
sirable practices. It might even lead
to trespassers being able to get into
a house forcibly and the owner of the
house not being able to eject them.
I examined the position with the legal
advisers of the Government, and I
agree it is necessary to narrow the
definition. I shall be moving an
amendment at the appropriate stage
that the person in occupation will be
the person in lawful occupation and
that will include lawful sub-tenant.
“Person in occupation” will be
defined. That is one point which
my hon. Friends made in their dis-
cussions and representations, and that
will be adequately dealt with by the
amendment which I propose to move
at the Committee stage of the Bill.

One other point was made and that
is one which I am sorry I cannot ac-
cept. It was suggested by some hon.
Members opposite that this Bill
should be made applicable to residen-
tial premises only. I thought about
that representation, I gave it very
serious consideration, and I am afraid
I cannot accept it for this reason.

This Bill seeks to stop illegalities,
to stop illegal practices. This is not
a Bill governing landlord-tenant re-
lations which are legal. This is a Bill
to stop landlords from resorting to il-
legal practices. Now, could I, Sir, as
a responsible Minister, say that I for-
bid illegal practices as far as residen-
tial premises are concerned but I do
not care if these illegal practices are
carried on in non-residential pre-
mises ? Would that not be regarded
as a green light given by the Govern-
ment to landlords of non-residential
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premises to harass, to intimidate, to
thrash and to use all forms of
force ‘majeure against tenants
of non-residential premises, that is,
commercial and other non-residen-
tial premises ? So I think that,
inasmuch as the law applies
to all, any attempt to prevent
breaches of the law, to stop illegal
practices, should apply to all tenants
irrespective of whether they are the
tenants of residential or non-residen-
tial premises. It is for that reason
that I cannot agree to that proposal.

But I do thank hon. Members on
both sides of the House for the very
valuable suggestions they made. As
I said, I do not wish to use these
powers at all, but I will not shrink
from using them if it becomes neces-
sary to do so. I sincerely hope that
this House would be able to give these
powers to the Commissioner, that not
only this House but the other place
would agree to do so, because some-
times what is agreed to unanimously
in this House does not find the same
unanimity in the other place. Let us
hope that that will not be our expe-
rience with this Bill, which is going
to affect a large number of tenants,
and that we can see to it that some
of these undesirable practices are put
an end to.

I thank hon. Members very much
for their very valuable suggestions,
and even though I may not have ac-
cepted all of them I appreciate the
fact that they were offered. I also
wish to thank the others—the legal
representatives, representatives of
the Attorney-General’s Department
and the Legal Draftsman’s Depart-
ment and all others including those in
my Ministry—who worked very hard
in helping me to draft this Bill, and
the Cabinet for so readily agreeing
to place this Bill before the House.

gEDE wsmBa Ddm e
ey o1l B unbliQupm si.
Question proposed.
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. on. 4.40

DY, S0cewm w. (cusyDBOE)
(Bl erar, dlwalsar—0OFmsLa6d)
(Mr. N. Wimalasena—Senkadagala)

Mr. Deputy Speaker, I wish to
make a few observations on this Bill.
Of course, I must say at the very out-
set that we had certain difficulties and
misgivings about some provisions in
this Bill. I am happy to say that the
Hon. Minister was kind enough to dis-
cuss these matters with us yesterday.
It is very gratifying to see that he
has appreciated most of the difficul-
ties that we had, and there is no
difficulty at the present moment in
accepting most of the provisions of
this Bill.

However, I would like to point out
one or two matters arising from the
Hon. Minister’s speech. I am sure he
will have this Bill suitably amended
to meet those difficulties.

I'irst of afi, I must say that we are
with him in regard to the objectives
of the Bill. He informed us that some
landlords have harassed tenants by
denying to them essential amenities
that they have hitherto enjoyed, in
order to get them ejected. He told
us that it has been especially so after
this Government came into power,
landlords fearing stringent steps that
the Government was likely to initiate
in the matter of tenancy. I do not
know to what extent there has been
harassment of this nature, but we
would like to tell the Hon. Minister
that we are one with him to end that
type of exploitation. We shall give
every possible help and co-operation
towards that end.

With regard to the retroactive fea-
ture of this Bill, that is, Clause 11, it
seeks to put back the operation of this
Bill to the 27th of May 1970. We had
some misgivings on that matter and
we discussed it with the Hon. Minister
yesterday, and he gave us an assur-
ance; and I find from a reading of
the Bill itself that the position is so,
that the retroactive provision regard-
ing the penal aspect would be opera-
tive only from the date of the Act.
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The misgiving .in our mind arose as
a result of the link up of Clause 11
with Clause 9, but on a careful read-
ing of the Bill I find that that fear
need not be seriously entertaired.
Now that a categorical assurance has
been given by the Minister that this
provision is to apply prospectively,
there is nothing further to say now,
because an act that is non-legal and
done in the past—it may be unethical
—cannot be regarded subsequently as
an offence. That is a fundamental
principle of the law.

The other matter to which I wish
to refer and which was dealt with by
the Hon. Minister a while ago is the
wide indulgence given to the tenant
and anybody in occupation. This we
felt was far too wide. It runs through
practically all the clauses of the Bill.
The remedy might be worse than the
disease. It might give rise to a
different type of exploiter far worse
than the landlord himself. A tres-
passer can creep in and not get away,
and finally the real tenant himself
can get ejected. There is that possi-
bility latent in the Bill as it is now
worded.

We are also happy to see that the
Hon. Minister has appreciated our
point of view and given an assurance
to us that that provision will be
suitably amended to narrow down
the definition in order to give effec-
tive protection to the tenants. I
believe it may be necessary in the
process to define the word “ tenant”
and also those in occupation, perhaps
to limit it to the spouse, children,
dependent relatives and domestic
servants. Whatever it is, we hope
that at the Committee stage a suitable
definition will be forthcoming.

The other matter is the provision
relating to the extension of the ope-
ration of the Act by Resolution of
Parliament. We quite appreciate the
need for summary action even in the
work of Parliament. Modern require-
ments need certain steps to be taken,
not in the traditional way, but even
in this way. We appreciate that, but

BHewidm O5FYE et DE®
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even so we thought that this type of
measure should not be frequent. We
should try to avoid that as far as
possible. Therefore, I am happy to
find that the operation of this Bill
will be limited to a period of two
years to avoid that difficulty.

Sir, there is another matter which
I would like to refer to before I
conclude my remarks, and that is
about the wide powers given to the
Commissioner. The Hon. Minister
says that this idea has been adopted
from the Paddy Lands (Amendment)
Act. Perfectly so, It was in that Act
to meet a certain situation, ancd a
similar situation has arisen in this
instance. We appreciate that. But
there appears to be—I say this
subject to correction—a very 'vital
difference. That is, a right is available
to the tenant.-cultivator or the owner
of the land to appeal to the board
of appeal, which provision, of course,
is not found in this draft Bill. That
is the difference between the Paddy
Lands (Amendment) Act and this
Bill. We are not altogether Lappy
about, although we are not opposed
to, the provision as it is. At the
present moment there is an outery
to limit bureaucratic control ag far
as possible; we have found {rom
experience that bureaucratic control
should be reduced to a minimum.
Past experience has shown that it is
in the best interests of the adminis-
tration to do so. In that situation it
is rather paradoxical to give such
wide powers to the Commissioner.

I want to make a suggestion to the
Hon. Minister. Instead of the Com-
missioner, can a person such as a
retired judicial officer or somehody of
that nature, who cannot be
pressurized by any type of conside-
ration, political or otherwise, not be
appointed to inquire into these com-
plaints, because we are all not happy
about giving more and more powers
to the bureaucracy ? It would not be
difficult to get such a person who can
give a fair hearing and also arrive
at a decision that would be fair
to all parties. This is merely a sugges-
tion of ours, I must say once again
that we are not opposed to the Bill
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as it is drafted in regard to this par-
ticular matter, though we are not
happy about it.

That is all I have to say. I hope
these matters will receive tlie active
consideration of the Hon. Minister,

g. o». 4.50 '

e, & ¢ 8T O (D)
(8. Cs. 8. 5 Poaur—ar rrer)
(Mr. K. C. de Silva—Katana)

While congratulating the Hon.
Minister for presenting this piece of
legislation, I would urge him to con-
sider at this stage this fact which I
am placing before him.

Looking at this Bill, it would
appear that this is another Rent Act,
meaning rent control. It is not quite
clear in this Bill whether this Bill
applies to all premises, because we in
the courts are always accustomed to
look at a Bill like this in relation to
rent control of premises which are
governed by the Rent Act.

There is, of course, a definition of
“ premises ” :

“ premises ” means any building or part
of a building together with the land ap-
pertaining thereto.”

But we might have to go to court.
The ingenuity of lawyers might take
the case even before the Privy
Council, and the very purposz of the
Bill might be defeated. I would
suggest that “ premises” be defined
like this:

“ premises ” means any building or part
of a building together with the land ap-
pertaining thereto, whether the Rent
Restriction Act applies cr not.”

That will cover all premises in the
Island.

AL CD™BHSHY
(Gsorrer Qaarinsr)
(The Hon. Keuneman)

]

This has nothing to do with the
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(B Cs. 8. 5 Qovar)
(Mr. K. C. de Silva)

Otherwise, in some courts some
lawyers will advance the view that
this Bill applies only to rent con-
trolled premises. As a lawyer I wish
to say that it is quite possible for
somebody to argue that this applies
to rent controlled premises. I do say
that the Hon. Minister must make
the definition more explicit to avoid
all complications. This being an
interim Bill, one which is nct going
to be on the statute book for all time,
I would ask the Hon. Minister to
make it more explicit and say that
this legislation applies to &all
premises in all parts of the Island and
not only to those that are under rent
control.

g. on. 4.53

»OLH Emrnwm Owm. (5DEIE®)

(B srilefl Gerpruss—maQreiur)

(Mr. Gamini Dissanayake—Nuwara
Eliya)

I propose to support this Bill, but
at the same time I wish to bring to
the notice of the Hon. Minister a
link which is missing in it. To my
mind, it is a link which has not
been introduced and which will
defeat the very purpose of the Bill
as defined in the short title, namely:

“This Act may be cited as the Protec-
tion of Tenants (Special Provisions)
Atk La it 4

If one looks at Clause 5 (2) one
will find that for the first time the
Minister makes a departure and
invokes the judicial jurisdiction of
the Commissioner of National
Housing to investigate, upon a
matter being referred to him by a
purported tenant or a purported
occupier. The clause reads as
follows:

“Where the tenant of, or the person in
occupation of, any premises notifies the
Commissioner that he has been ejected
from such premises in contravention of
the provisions of sub-section (1), the
Commissioner may hold an inquiry for
the purpose of deciding the question
whether or not such tenant or person has

Rent Restriction Act.

[PUBLIC LIBRARY |

JAFFNA.
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On reading this clause one
wonders whether it is not possible
for a landlord and a purported
tenant or a purported occupier to
act in collusion.

The Hon. Minister in introducing
this Bill referred to brazen forms of
legal and extra-legal methods
adopted by landlords. He said that
they often resorted to thuggery,
removal of tiles, cutting off of the
water or electricity supply, and all
sorts of extra-legal methods. This
Bill does not provide for any
penalization of the person who tries
to contravene the very provisions of
this Bill. We all know that the
power to conduct an inquiry——

ad eDBOBY

(Qzarmres Qaeriner)

(The Hon. Keuneman)

I think you said no penalization.

MBS EH Eenshwd e,
(S asrdlefl Serpruss)
(Mr. Gamini Dissanayake)

No penalization imposed on people
who circumvent the provisions of
the Bill—[Interruption]. Clause 9
of the Bill, Mr. Deputy Speaker,
imposes certain penaities on land-
lords if they are found guilty of
offences under the Bill, but there is
nothing in this Bill to prevent the

landlords acting in collusion and to-

punish collusion.

It may well be that “X " comes
before the Commissioner of National
Housing saying that he has been
ejected, and the landlord might
offer some reasons why the ejection
of the tenant was justified. There-
after, the Commissioner will come
to a finding, and he might deem it
desirable that the tenant or the
occupier should be restored to
tenancy. After he comes to that
finding, all the summary provisions
of the Bill are invoked.

You will see that under sub-
clause (2) of Clause 6, on a report
being furnished to the magistrate,

BewiBnm OS5 e
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the magistrate shall order a notice to
issue on the occupier. There is no
provision for an inquiry whether
the purported tenant or the pur-
ported occupier is in fact the tenant
or the occupier. So, once the
Commissioner has come to a finding,
all the consequences of that finding
take place.

BICWISB WD BNGRWD S
(e FUTBTLIST QjouiEer)
(Mr. Deputy Speaker)

The Commissioner is the inquirer
in this instance.

ML Eensnwn Den.
(8@ ariblall Serpruss)
(Mr. Gamini Dissanayake)

The Commissioner is the inquirer,
but there is no provision under this
Bill to give notice to the real tenant
or the real occupier.

BEWTEB D BNGRWD DS

(2 FUTHETWST oIl &H6T )

(Mr. Deputy Speaker)

There is provision for him to issue
notice. Read Clause 5 (2) (b)-
There is provision for an inquiry
after notice to parties.

MO SN .
(Bcn- asriflefl Herpruss)
(Mr. Gamini Dissanayake)

I shall read Clause 5(2) (b).

“The landlord of such premises and
the person ejected shall be given an op-
portunity of being heard in person or
through a representative at such inquiry.”

The person ejected may he a pur-
ported person and he may not in fact
have been ejected. He may be the
very person who wants to get into
possession of the house.

BOT 5 2DSIBNGEWDDS)

(e FUTFTUST 90U ser)

(Mr. Deputy Speaker)

Those are all matters of inquiry.
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asé cDNSHY
(Qazorreay Qseriner)
(The Hon. Keuneman)

The hon. Member is envisaging a
situation where the tenant and the
landlord act in collusion to get the
tenant ejected. Even if such a thing
is possible, I do not think that the
tenant who has entered into collu-
sicn with the landlord to get hiruself
ejected will come beiore the Commis-
sioner for redress. So, I do not think
that the point is really worth pur-
suing. I think the link is still missing.

ML Ensnem Dcu.

(8. sriflafl gerprués)
(Mr. Gamini Dissanayake)

I am afraid the Hon. Minister has
not understood me. What I say is,
there may be collusicn between the
landlord and a third party to get the
tenant out of the premises, because
in this Bill there is no provision
which compels the Commissioner to
issue notice on the real tenant ; there
1s no provision whatsoever as to the
manner and method in which the
Commissioner should conduct the in-

quiry.

One knows what admr:inistrative
justice is. One should be very care-
ful in granting judicial powers to
administrative officials. This question
is very important. As the Hon. Min-
ister himself pointed out, such powers
for summary justice have been pro-
vided for under the Paddy Lands Act
because there are grievances which
need quick remedies.

BoT B DSBNEDD

(v suTpTLET _yeurser)

(Mr. Deputy Speaker)

Is the landlord going to lend him-
self to a prosecution for acting in
collusicn with another party ? He can
be penalized under the penalizing
sections.

3——o8 16285 (70/10)

s

1970 ®Fexddd 11

234
—Eed® D6 Bwd®

NS ELnsNeD .

(8B sribafl Berprugs)

(Mr. Gamini Dissanayake)

The penal provisions of this Bill
will come into operation if the land-
lord has been found guilty of violating
any one of the sections ; that is after
a finding by the Commissioner. But
where the Commissicner has come to
a finding about the status of a party
who purports to be the tenant but
who in fact is not the tenant, what
will happen is that ultimately the real
tenant may be ejectad by the sum-
mary procedure which the Hon. Min-
ister has prescribed under this Bill
and a third party might get into pos-
session of the premises.

I &% DN BNDNDNSs

(e FUTETLST _euTSer)

(Mr. Deputy Speaker)

No one can be ejected without
notice.

ol eDPOBY

(Qzorres Qsarine)

(The Hon. Keuneman)

The real tenant will be noticed.

nTh Senznid S,

(Dn- sriflefl Berprugs)

(Mr. Gamini Dissanayake)

Even if he is ncticed, there is no
provision for an inquiry. Under
Clause 6(2), the magistrate is not
given any power to hold an inquiry.

oS e OBY

(Cserres Qaserins)

(The Hon. Keuneman)

The Commissioner has the power.
The Commissioner is not restricted to
hearing only these two people,
namely, the tenant and the landlord.
He can hear anybody.

M Ceanzna S

(r‘%}@. sriflef]l & erpruss)

(Mr. Gamini Dissanayake)

But by the time the real tenant
comes into the picture. the Commis-
sioner has already concluded his in-
quiry.

—


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

235
B 8wsd gl BE® (Sewy EJEN®)
exsl emfum

ad oSy

(Gsorreu Qaarinar)

(The Hon. Keuneman)

The Commissioner can hear any-
body, there is no restriction. But he
must hear two people, namely, the
tenant and the landlord. He can hear
anybody else.

WL Eesznezd .

(8. aribafl Garpruss)

(Mr. Gamini Dissanayake)

It might be useful if the Hon.
Minister makes provision in the Bill
that the Commissioner shall issue
notice——

aé CPEBY
(Osarrey GQ@erinesr)
(The Hon. Keuneman)

There will be endless argument as
to who is the tenant.

Ml Ternwny .

(8w srilefl Barpruss)

(Mr. Gamini Dissanayake)

and that such notice be affixed
to the premises.

Bl BB DN GDHDS

(e FUTFTWST 9jouraer)

(Mr. Deputy Speaker)

"Those procedural matters can be

considered at the time the regulations
are framed under this Act.

ML Tensne S,

(8- srifell Gsrprugs)

(Mr. Gamini Dissanayake)

‘Why I wanted to draw the attention
of the Hon. Minister to this was be-
cause Clause 5 (2) (c) states:

e The Commissioner’s de~ision on
such auestion shall, notwithstanding any-
th'ng in «nv other law, b= final and con-
clusive and shall not be called in question
in any court, whether by way of writ,

order, mandate or otherwise.”

All that I desired to do was to point
out to the Hon. Minister that under
the .investigation which would be
carried out by the Commissioner

Bewlidm 8575 e dcw
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there can arise a situation where the
Commissioner might come to a find-
ing about the status of a party who
is not in fact the tenant and who
might be restored to possession of the
premises notwithstanding the fact
that the real tenant has not come
before the Commissioner,

g. o 9.3

P VVED. caznem

(soorfB 1 96ere). sensruss)

(Dr. W. Dahanayake)
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This is from the “ Daily Mirror ” of
13th Sevntember 1970 :

“ Students hit by Housing Laws—

I am a final year science student and
my landlady has asked me and the 2
other boarders to leave saying that under
the new laws the Rent Committee would
harass her, send her to jail on the slight-
est pretext, prevent her from sending us

a:vay if she wants her rooms back, etc.,
etc.

No doubt these proposals are bona fide
attempts to protect students and others
who are certainly often exploited, but
they will have the very opposite effect.
Now everybody will be frightened to give
us shelter in case we become like the
camel in the Arab’s Tent or the ‘man
who came to dinner.’
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The acute accommodation problem faced
by students, working girls, etc. can he
ameliorated only by encouraging, not dis-
couraging, people who have extra space
in their homes to take boarders.”
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(Q@orrey GaerLesr)

(The Hon. Keuneman)

Mr. Deputy Speaker, 1 have to
thank hon. Members who have con-
tributed to this Debate both in
extending their support to the Bill
put forward by this Government and
tfor the suggestions that were made.
I shall deal with the individual
suggestions one by one shortly, but I
am glad to see that there is such a
wide measure of agreement in this
House that we should take meaninig-
ful steps to stamp out the type of
abuses which are referred to in this
Bill.

I am very touched by the co-opera-
tion and support extended to us by
hon. Members opposite. Now that
we are getting so much co-operation
I often wonder what the last election
was all about. Sometimes I
wonder whether it was necessary
to have had elections at all if our
policies are so acceptable and so good.
But anyway if my hon. Friends have
now come to the conclusion that our
policies deserve this support, I am
very glad that light is beginning to
dawn on darkness.

Mr. Deputy Speaker, allow me now
to deal with some of the specific
matters. First of all, the hon. Member
for Senkadagala (Mr. Wimalasena) —
he usually makes very thoughtful and
constructive speeches and his speech
this time was no exception—raised
two important points. He agreed
that the procedures that we have
adopted in this Bill are identical
with those that the United National
Party inserted in the Paddy Lands
Act but did not operate. He said that
there was one difference, that is, that
there was a right of appeal given in
the Paddy Lands Act of the United
National Party, but there is no such
right of appeal given in the Protec-
tion of Tenants (Special Provisions)
Bill of the United Front Government.
That is factually true. But I want to
remind my hon. Friend that this Bill
does not deny any landlord his right
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to go to the courts. His access to the
due processes of law is in no way
restricted.

All that this Bill seeks to do is to
prevent the landlord from resorting
to illegal and extra-legal methods in
order to achieve an ejectment. So if
the Commissioner puts back a
tenant who has been illegally ejected,
it is still open to the landlord, if he
has a case to sustain in a court of
law, to go to the court of law or the
Rent Control Board and argue his
case there and see whether, using the
process of the law, he can get the
relief which he is entitled to. There-
fore, the absence of the right of
app2al is in no way a shortcoming
in this Bill.

The next point made by my hon.
Friend was that he felt that the pow-
ers given to the Commissioner were
too wide and he spoke about the
dangers of bureaucracy. He made a
suggestion that it would have beson
better to have given such power of in-
quiry to some other person such as a
retired judicial officer and so on. I do
not think it is altogether wrong to
give these powers to the Commis-
sioner. I do not think there is any
need for this fear of bureaucratic
harassment. I intend myself to give
certain guiding rules to the Commis-
sioner on how he should conduect his
matters. Of course, I shall not inter-
fere in individual cases that he
is dealing with. But I feel that there
is ncthing lost, because really what is
essential to the problem is that there
should be swift and summary justice ;
that if there has been an illegality it
must be corrected swiftly and sum-
marily. That is the essence of this
problem. The more we go in for
appeals and the involved procedures
of the judicial process in seeking to
correct an illegality and an abnorinal
situation, the more difficult it is for
the pocr person eventually to get
redress.

So therefore I feel that we have not
done anything at all wrong by giving
these powers to the Commissioner.
That is why I could not understand
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why the hon. Member kept on empha-
sizing that, although he was sup-
porting the Bill, he was, to quote his
own phrase, not altcgether happy. 1
do not see what he was not altog:ther
happy about. Was it that he was not
altogether happy that he has to sup-
port a Bill of ours or was it about
something else ?—[Interruption]. Iic,
I am not suggesting that my hon.
Friend is talking cn behalf of the
landlord or anybody else. But I do
not know what that prirase meant un-
less it was some sort of escape clause
for a conscience. I hope that is all it
was because I could noty see how a
person of the intelligenc@of the hon.
Member for Senkadagala (Mr. Wima-
lasena) could have found it necessary
to go on making this reference when
he kept on saying that he was not re-
ally opposed to what was being sug-
gested by us.

The hon. Member for Katana (Mr.
K. C. de Silva) raised the question
about the fact that some lawycrs
might mix this up with the Rent Act.
I think if the lawyers do that that
means really that they have either not
read this Bill or not read the Rent
Act. Let me tell you that this has
nothing to do with the Rent Act.
Maybe the Rent Act and this Bill are
both associated with one person,
namely, this Minister, in the minds of
certain people. But that is not a
legal association. That is not a
legal joinder of issues, This has
mothing to do with the Rent Act.
This is a Bill which applies to all
types of premises all over the Island
and I do not think we could have got
a wider definition of * premises”
than the definition that is given in
this Bill which covers all tynes of
premises—residential, non-residential
and every type of premises-—if it is
occupied by a tenant and for which
there is a landlord. The only excep-
tion would probablv be premises
where there is no landlord or tenant
which are occupied by the owner. So
I d> not think there is anyv need to
be worried on that score.

The hon. Member for Nuwara
Eliva (Mr. Gamini Dissanayake)
told me that he wanted to show me
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the missing link in the Bill. I
listened with very great care to my
hon. Friend, and maybe it is some
defect of mine, but so far as  ain con-
cerned that link is still missing
because I could not simply follow the
point my hon. Friend was trying to
make. At first I thought he was
arguing the position that a landlord
and a tenant would enter into collu-
sion to eject the tenant. When I
asked him that specifically, he seem-
ed to think that it was very unlikely
that a tenant would enter int» collu-
sion with the landlord to get himself
ejected. H@ could just quit the
house and leave. If he had entered
into collusion to get himseli ejected,
he is hardly likely to go and appeal
to the Commissioner. So I realize.l
that that did not seem to bz a link
missing or otherwise.

But when he says that the landlord
might enter into collusion with a
third party, I want my hon, rriend
to realize that the Commissiuner is
in no way restricted in conducting his
inquiry. He can summon anybody.
He is given power in this Bill to
summon anybody, to call for docu-
ments, to examine premises, fo see
who is in the premises, to advertise.
All these powers are givea. The
only thing that we insist on is'that
he should first hear the landlord and
the person who comes and complains
that he is ejected. These {two
people he must hear ; but he can hear
anybody else. He is given very,
very wide powers to conduct his
inquiry.

If you look at the relevant clause,
you will see there is absolutely no
restriction ; and one must assume
the commissioner would act in a
responsible manner. If he does not,
as Minister I will ask him to act in
a responsible manner and to ses thaf
any persons who are affected by the
outcome of that inquiry will at least
have an ovpportunity of knowing that
such an inquiry is taking place and,
if they wish to make represeniations
to him, to d» so. But I want this
thing to be done as normally and as
expeditiously as possible so that
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people who have been put into
trouble will not have to stay in
trouble very long.

That is really the point that my
hon. Friend should appreciate, that
there are no limits placed on the
powers of the Commissioner to con-
duct the inquiry. He is given very,
very wide powers—may I tell you,
powers wider than a magistrate’s, A
magistrate will not be able to order
people to visit a place and see who is
living there and to get evidence irom
others as to who is there.

The last speaker was the hon.
Member for Galle (Dr. W. Daha-
nayake) who, after praising me, for
which I thank him, raised two points
of qualification. He asked me why I
limited this Bill to two years. As
far as I am concerned, I am quite
ready to have this Bill on the statute
book for ever. But I do not think
it is necessary to have it for ever
because I intend bringing permanent
legislation which will deal with ail
these problems. Until I bring that
permanent legislation, which will
include not only this particular ab-
normality but the normal control of
relations between landlord and tenant
through the Rent Control Act,
I want this Bill passed to stop
abnormalities. I felt it would be
better to incorporate all that into one
document. Normally I would hope to
do that in a very, very short time,
probably immediately after the
Budget. But I fixed this period be-
cause we are still having the Senate
and I do not know how long this
Bill will go up and down. So, I must,
as a prudent man learning from
situations, allow for this situation. If
I have two years, within that period
you can rest assured it will be defi-
nitely passed and become part of the
substantial law of this country. That
is the only reason why it will be

operative for only two years. If the
House wants to make it permanent
law, I have no objection, but I do
not want to put into permanent law
certain transitional powers ~which
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are taken, such as those that are re-
troactive between the point of the
coming into effect of this Bill and the
27th of May. That will be something
that need not be for ever written into
the laws of this country.

The last point is about the
definition of ‘person in occupation ’.
The letter which my hon. Friend
read from the “Daily Mirror”
is one which I am not quite sure is
genuine or not. I never worked on
the “Mirror”. I worked at Lake
House and as a journalist, as my hon.
Friend also would know, I know that
all the letters that appear are not
spontaneous.. Nevertheless, I am not
going into the question of the auth-
enticity or not of the letter, but of
the substance of what is there.

My hon. Friend draws attention to
the fact that there are a number of
persons who are sub-tenants or board-
ers. In fact, may I say that one of the
most neglected sets of persons by the
rent laws of this country are these
single persons in this country who are
looking for accommodation, the
bachelors, the sprinters, the govern-
ment clerks and others who are look-
ing for some type of premises. All the
laws of this country probably assume
that single persons do not need the
protection of the law. I can under-
stand the hon. Member for Galle
standing up for such persons. I can
tell him that he has a friend in me
and that I am also ready to assist
those persons, both male and female.

The point is this. The complaint
made in that letter is by certain per-
sons who, I presume, live as boarders
or sub-tenants in a house where there
is a landlady. Now, it appears that
the landlady is frightened that I want
to put her in jail. I do not know why
she should be frightened. The writer
of the letter says that the landlady is
frightened and that she is asking that
person and the other boarders to
leave the house. Keeping boarders
is not an offence, and the answer of
the writer to the landlady is, “I am
not going.”
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1970 @xTFemiadd 11

250

—ecdm 86 Hwdd

I am defining a “ person in occupa-
tion ” in such a way that any person
who is in legal occupation will be
protected. I want to avoid a tress-
passer coming in and claiming the
protection of this law. I do not mind
telling my hon. Friend the new
amendment I intend to move. It is
this : '

I3

person in occupation’ in relation to
any premises means any person in
lawful occupation of such premises, and
includes—

(a) any person who is in occupation of
such premises or part thereof
with the consent of the tenant or
landlord of such premises ; and

(b) any person to whom such premise’
or part thereof have been law-
fully sublet by the tenant
thereof ; ”

If we start defining the categories
of persons we shall get into a lot of
trouble and we shall only help law-
yers to make money, because the
matter is so complicated.

The hon. Member for Senkadagala
(Mr. Wimalasena) referred to the
fact that you cannot speak only of the
tenants because there are other
people who live with the tenant—his
wife and children, dependent rela-
tives, domestic servants if he is a
person of a certain affluence. He
may even have friends living with
him. There may be boarders in a
house ; there may be visitors; there
may be sub-tenants, who are there by
express permission in writing or by
implied agreement in a situation like
the case the hon. Member for Galle
referred to. I do not know whether
that landlady has given a letter to
those persons saying, “ You are sub-
tenants ”. But if, in fact, these people
have been her boarders or sub-
tenants, then they were there in law-
ful occupation ; they did not break
into the place. So there is no trouble ;
they are there with the consent of the
landlady.

There are houses where each room
is let to a different person, and a
landlord might come and eject not
only one but another person as well
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who has nothing to do with it. That
is why he can come and claim that
the landlord gave it to him. Because
these situations are so complicated
we have to have a very wide defini-
tion. But I agree that by having too
wide a definition we might have
situations which we do not want, that
is to say, a landlord could get some-
one into the premises and he can

claim, “I am a person in occupation ;.

you cannot throw me out.” Or, some
trespasser might break in. That is
why I thought we can afford to define
this matter without seriously infring-
ing on the rights of any person who
is genuinely and honestly in occupa-
tion, and he should not be evicted by
a landlord.

I think I have dealt with all the
main questions that were raised by
hon. Members. I thank them all for
the support that they gave me and
the Government, and I trust this Bill
will meet with the unanimous sup-
port of the House and become, at
least for two years, part of the law
of this land.
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Question put.

Mgr. DepuTY SPEAKER, having collected
;?e Voices, declared that the “ Ayes” had
it.

aéy eDDBY

(Qserre Gaeariver)

(The Hon. Keuneman)

As a two-thirds majority is neces-
sary, I call for a Division.
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s Friures 122 ; @ars : Bevéev.

The House divided (under Standing
Order No. 48) : Ayes 122 ; Noes Nil.
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Bill accordingly read a Second time.
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Resolved :
“That the Bill be referred to a
Committee of the Whole House. ”—

[The Hon. Keuneman]
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Considered in Committee.

[Mgr. DEpuTY SPEAKER in the Chair.]
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Clauses 1 to 11 ordered to stand part of
the Bill.

CLAUSE 12.— (Operation of this Act)

. o, 5.45

oy oY
(Qasorre Geeriver)
(The Hon. Keuneman’
I move,

“In page 5, leave out all words in lines
9 to 14 and insert ‘“ operative on the
expiry of a period of two years after the
date of commencement of this Act.”
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Question, that the words proposed to
be left out stand part of the Clause, put,
and megatived.

Question, that those words be there
inserted, put, and agreed to.

Question, that the Clause, as amended,
stand part of the Bill, put, and agreed to.

Clause 12, as amended, ordered to
stand part of the Bill.

13 O Doy He vuw emOLuemB ommd
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Clause 13 ordered to stand part of
the Bill.

CrAUSE 14— (Interpretation)
o eWPOBY

(Qzerra Qsarwer)
(The Hon. Keuneman)
I move,

“In page 5, line 39, leave out ‘ and’
and insert :

‘“person in occupation” in relation to
any premises means any person in lawful

occupation of such premises, and
includes—

(a) any person who is in occupation of
such premises or part thereof
with the consent of the tenant

or landlord of such premises;
and
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(b) any person to whom such premises
or part thereof have been law-
fully sublet by the tenant
thereof ; and’.”
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Question, that the word proposed to
be left out stand part of the Clause, put,
and megatived.

Question, that those words be there

inserted, put, and agreed to.

Question, that the Clause, as amended,
stand part of the Bill, put, and agreed to.

Clause 14, as amended, ordered to stand
part of the Bill.

Bzdd Doy Be we mMIc W edd
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Ll .
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ul e .

Enacting Clause and Title ordered to
stand part of the Bill.

Bill reported with Amendments.
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(Qsorra Qsearwer)
(The Hon. Keuneman)
I move,

“That the Bill, as amended, be now
read the Third time.”
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Question put.

MRg. DEPUTY SPEAKER, having collected
the Voices, declared that the “ Ayes” had
it.

NG eBOBY

(Qserrg Qsearie)

(The Hon. Keuneman)

As a two-thirds majority is neces-
sary, I call for a Division.
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The House divided (under Standing
Order No. 48) : Ayes 124 ; Noes Nil.
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Bill, as amended, accordingly read the
Third time and passed.
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Order for Second Reading read.
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(The Hon. Felix R. D. Bandaranaike—
Minister of Public Administration, Local
Government and Home Affairs)

I move,

“That the Bill be now read a Second
time.”
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The purpose of this Bill is to
permit all public officers (other than
the specified categories) to contest
seats at Parliamentary Elections and
to make them eligible to be elected
or nominated to the Senate. There is
another Bill in respect of local
bodies.
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Question proposed.
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(The Hon. Felix R. D. Bandaranaike)
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(The Hon. Felix R. D. Bandaranaike)
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(Mr. K. Thurairatham—Point Pedro)

If a person contests an election and
loses, could he get back to the Public
Service then ?

od fEC e @d. 8. gy Mwérnem

(Osorreu  GellGow i 1. wewrirs
[BTUI&E)

(The Hon. Felix R. D. Bandaranaike)

After losing an election, yes. If he
wins, he has got to elect whether to
revert or not. Once he elects to con-
tinue, then he has already chosen his
political cause. He cannot have it
both ways. In the first contest if he
were to lose, he will be given leave
for the purpose for the period of the
contest, and he will be free to get
back his job in the Public Service

without a break.
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(The Hon. Felix R. D. Bandaranaike)
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(Dr. W. Dahanayake)
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(The Hon: Felix R. D. Bandaranaike)
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(Dr. W. Dahanayake)
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Question put.

MR. DEPUTY SPEAKER, having collected
the Voices, declared that the “ Ayes” had
it.
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The House divided (under Standing
Order No. 48) ; Ayes 118 ; Noes Nil.
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Resolved :

«“That the Bill be referred to a

Committee of the Whole House.”—
[The Hon. Felix R. D. Bandaranaike.]
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Clause 1 ordered to stand part of
the Bill.

CLAUSE 2.—(Amendment of Section
13 of Chapter 379)
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Clause 2 ordered to stand part of
the Bill.
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Enacting Clause and Title ordered to
stand part of the Bill.

Bill reported without Amendment.
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Question put.

Mgr. DepuTY SPEAKER, having collected
the Voices, declared that “ Ayes” had it.
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The House divided (under Standing
Order No. 48) : Ayes 117 ; Noes Nil.
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Bill accordingly read the Third time,
and passed.
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Order for Second Reading read.
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Question put, and agreed to.
Bill accordingly read a Second time.
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Resolved :

“That the Bill be referred to a
Committee of the Whole House.”—

[The Hon. Felix R. D. Bandaranaike.]
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Considered in Committee.

[Mr. DEPUTY SPEAKER in the Chair.]
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Clauses 1 and 2 ordered to stand part of
the Bill.

Enacting Clause and Title ordered to
stand part of the Bill.

Bill reported without Amendment.
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Question put, and agreed to.

Bill accordingly read the Third time,
and passed.
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Order for Second Reading read.
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(The Hon. Dr. Colvin R. de Silva—
Minister of Plantation Industry and
Minister of Constitutional Affairs)

I move, on behalf of the Hon.
Minister of Finance,

“That the Bill be read a Second time.”

This is really a renewal of a very
old position—the imposing of a tax
on debits made against current
accounts in commercial banks and to
provide for matters connected there-
with.

Once upon a time this was called
the Cheque Tax, and much discussion
arose as to whether this would en-
courage the cheque habit and so on.
Then the Minister of Finance of the
last Government—I rather think in
terms of some arrangements he had
with the foreign banks to whom he
wanted to return the accounts that
had been stopped—withdrew the law.
We are restoring it. That is all there
is to this Bill. And I would assure
the House that there is nothing sinis-
ter in it, and nothing which any of
us cannot vote for.
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Question proposed.
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(8@ C3. i eqwai gar)
(Mr. J. R. Jayewardene)

May I ask the Hon. Minister
whether this is the same as the pre-
vious Bill which was withdrawn ? T
have not been able to compare the
two Bills, but if this is the same, we
have no objection.
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(The Hon. Dr. Colvin R. de Silva)

It is the same.
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(The Hon. Felix R. D. Bandaranaike)

It is identical. I raised the question
once when Mr. Wanninayake moved
to repeal the original Bank Debits
Tax Bill. I think on that occasion I
opposed it and the present Minister
of Finance supported the then Minis-
ter of Finance. So we had a discus-
sion on the matter and I went into
it afresh at a Cabinet meeting, and

I am satisfied that it is the identical
thing.
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Question put, and agreed to.
Bill accordingly read a Second time.
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Resolved :

“That the Bill be referred to a
Committee of the Whole House.”—[The
Hon. Dr. Colvin R. de Silva.]
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Considered in Committee.

[Mr. DEpuTY SPEAKER in the Chair.]
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Clauses 1 to 17 ordered to stand part of
the Bill.

Enacting Clause and Title ordered to
stand part of the Bill.

Bill reported without Amendment.
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(The Hon. Dr. Colvin R. de Silva)

I move,

“That the Bill be now read the Third
time. ”
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Question put, and agreed to.

Bill accordingly read the Third time,
and passed.
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Motion made, and Question proposed,

“That the House do now adjourn”—
[The Hon. K. B. Ratnayake.]
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(The Hon. Sirimavo R. D. Bandara-
naike—Prime Minister and Minister of

Defence & External Affairs and Minister
of Planning & Employment)
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(The Hon. M .P. de Zoysa Siriwardena
—Minister of Labour)
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(Qaorrer Qserine )
(The Hon. Keuneman)

The hon. Member for Kalawana
(Mr. Muttetuwegama) asked
a question about the position with
regard to permanency for -casual
workers in the State Engineering
Corporation. For quite a long time
the various trade unions of the
workers in this corporation and
workers who belong to no ftrade
union have been raising this question
of making casual workers permanent.
I wish to say that this problem is not
such a simple problem as onz would
think, because there are some
complicating factors.

The first complicating factor is the
nature of the construction industry
itself. As you know, those engaged in
the construction industry—and that
includes the State Engineering Cor-
poration—take on various projects in
various parts of the country, and to
work on those projects we have to
take on a lot of unskilled labour. Our
general policy is, as far as possibls,
to recruit unskilled labour from that
locality. ©When a project ends,
normally we would expect the un-
skilled labour to go somewhere else,
because there is no binding on the
construction authority to absorb
every single person. And that is some-
thing that arises out of the nature of
the construction industry.

Secondly, there is another compli~
cation: we have to balance the
respective  claims of  workers
employed by the State Enginecring
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and persons living in the surrounding
villages. As you know, the State
Engineering  Corporation 13 a
builder : we build for other people;
we do not usually build for ourselves.
For instance, in Tulhiriya we are
building for the National Textile
Corporation. We build, and when we
have finished the work we hand over
and we go away. In the same way, at
Salawa we are building for the
Plywoods Corporation. We are also
building for the Fisheries Corporation
and a number of other corporations.

Now, what happens is that our
‘workers, that is, the workers of the
State Engineering Corporation who
had been working in those building
projects, ask that they also be
included among the permanent
employees of the new corporation.
That is to say, the persons who are
casual workers of the State Engi-
neering Corporation want to be
included in the permanent work
force of the corporation that is now
being created and to whom we are
‘handing over.

There has been a lot of dispute
about this, because other people also
want to get employment. Naturally,
when you start an industry or a new
corporation in a rural area, the people
living around the area feel that they
should have an opportunity of getting
work because they feel that there is
no point in merely setting up an
industry or a corporation to give
somebody else work. So, we have to
come to some fair distribution,

I have had discussions with the
Minister of Industries, and we have
agreed, as a sort of fair working con:-
promise, that in places like Tulhiriya,
50 per cent of the persons who are
being taken on for these new works
will be persons who are working
under the  State Engineering
Corporation, and 50 per cent will be
other members of the general public.
In this particular way we are trying
to see that permanency will be given
to some of the casual workers.

Now, what is the position regarding
giving permanency within the State
Engineering  Corporation  itself ?

Bewidm O5YE VedDE®
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Here, I must say that it would not
have been difficult for me to have
solved this problem early if not for
the complications created by my
friends ot the United National Party
Government. I do not know whether
the House is aware that prior to the
General Election over 4,000—I cannot
tell you the exact number, because
it is increasing day by day: I was
first told it was 3,800 ; now it is over
4000; and I still have not got the
final report—casual employees were
taken on by the State Engineering
Corporation, that is, in the period
1969 and the early part of 1970. Now,
this has happened in the C. T. B. also
and not only in the State Engineering
Corporation. I am not blaming the
officials of the corporation, for that
was the policy of the then Govern-
ment. In order to pay the salaries of
these extra people we require Rs. 10.7
million—that is, 27 per cent of the
total wage bill of the corporation.
Now, what am I to do, because these
four thousand people were taken at
a time when there was no justifica-
tion in terms of the volume of work
of the corporation ? Actually, the
volume of work of the corporation
was less in 1969 than it had been in
1968. So, when the volume of work
was declining four thousand extra
persons had been taken on and an
additional 27 per cent is being paid
under the wage bill. This is a very
serious problem. It is very easy to
say, “Immediately give all these
people permanency, ”

In fact, I am faced with what is
called a surplus of labour, and I must
say that it is a credit—I am not claim-
ing this credit purely for me—for all
of us in the Government that even

though we have this surplus we are
not laying off people. We are trying
to find additional work for them. We
have not laid off a single person on
the grounds of excess of labour. For
the last four months we have kept
every single person in the State
Engineering Corporation and we are
now trying to find new work for
them. We are going round soliciting
work from all government agencies
and so on so that we can keep these
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eople in employment. Now, it is in
this light that we are considering the
question of permanency.

I have appointed a committee. This
committee is for the purpose of re-
organizing the whole corporation be-
cause there are many aspects of the
work of the corporation which I feel
require reorganization. That com-
mittee gave me its substantive report
only this morning. I have not had
the time to go through that but I had
asked them earlier to give me, as a
special report, their views on the
question of permanency and they did
give me a report on permanency a
few days—about four or five days—
ago ; maybe a week, I cannot remem-
ber the exact date. I examined this
report together with my officials and
I have made recommendations by
which a very large proportion of those
who have been really employed by
the State Engineering Corporation
can become permanent.

But I ‘think I should inform hon.
Members that this problem of mak-
ing casual workers permanent is
not one that affects the State
Engineering  Corporation  alone.
Nearly every other corporation is
faced with this problem. Therefore,
the Cabinet took a decision to have
a uniform policy in regard to this
matter and the Cabinet set up a spe-
cial sub-committee. The chairman of
that sub-committee is the Hon. Minis-
ter of Finance who is obviously the
proper person to be the chairman of
that committee because in the end he
is the person who has to find the
money. The Hon. Minister of Indust-
ries and Scientific Affairs is also a
member, and I think all Ministers
who have corporations under them
are in this sub-committee.
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This sub-committee has met. I have
made recommendations in regard to
a phased policy of introducing per-
manency for those casual workers in
the State Engineering Corporation. It
would not be correct for me to dis-
close to this House what my actual
recommendations are because this is

a matter which is before the sub-
committee. I submitted these to the
chairman of the sub-committee, the
Hon. Minister of Finance, about two
or three days ago—I cannot remem-
ber the exact date—and I have re-
quested him to summon an early
meeting. He has, with all his other
problems about the Budget, agreed
to summon a meeting and I hope then
we can have this matter discussed.

There is a basis in terms of the re-
port for making quite a large number
of persons permanent and we hope
to be able to do so very soon.

g M 8dwm 83, wen €@ T
e NBSsIILE), TpHysCSTerariii L 5.
Question put, and agreed to.
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Adjourned accordingly at
642 pM. until 2 PM. OnN
Friday, 23rd October 1970,
pursuant to the Resolution of
the House this day.
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EHETUWEWA MAHA VIDYALAYA ! SCIENCE
TEACHER
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asked the Minister of Education:
(a) Is he aware that the science
laboratory has been built and equip-
ped now at Ku/Ehetuwewa M.M.V. ?
(b) Is he aware that the nearest
school with science facilities is 25
miles away from Ehetuwewa ? (c) Is
he aware that there is no science
teacher appointed to Ehetuwewa
Maha Vidyalaya since the last
teacher was transferred ? (d) Will
he take immediate action to appoint
a science teacher to this school?
(e) If so, when ?
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(The Hon. Badiuddin Mahmud—Minis-
ter of Education)
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(a) Yes. (b) Yes. (c) No. There
are two science teachers in the school
and neither one has been transferred
out. However, the mathematics
teacher was transferred and the
transfer was cancelled subsequently.
(d) Does not arise. (e) Does not
arise.
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