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The House met at 2 p.M., MR. DEPUTY

SPEAKER [MR. M. SIVASITHAMPARAM]| 1in
the Chair.

SOOI B¢ ISM
FoTnssiul L oy faemsser

REPORTS PRESENTED

Sdo’ (B3FE D668 & DoR) v»W
ewORum [ewemd]

oy (BuBwp Qurgiiny) wlesrgn [CFGem]

CROWN (LIABILITY IN DELICT) BILL
[SENATE]

3. 22, 98. »HIzN VS MmE .
(elndem & P@RBewy $HEEeDsI )
SE W)

(@Li erwb. or&. erib. puley wMésmi—
,f'@ g){ﬁmméaﬁrﬁﬁir
2A8 )

(Mr. M. H. M. Naina Marikar—Parlia-

mentary Secretary to the Minister of
Justice) !

On behalf of the Chairman of
Standing Committee ‘B ”, I present
the Report of Standing Committee
“B” on the Crown (Liability in
Delict) Bill [Senate] on further
consideration, together with the
Minutes of Proceedings.

LI T IT (@R LOGIT D& Er i

REPORT

The Committee have further congidered
the Crown (Liability In Delict) Bill and
have agreed to it as amended in the
attached reprint.
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Bill as reported by Standing Committee

“B”, to be considered upon Tuesday, 6th
May 1969.

SEDHOEO B 8T,
dendsEns@ aurdepa ofen_sor
ORAL ANSWERS TO QUESTIONS

BBewTEn DSABNGEDNS
(e-r1 FurprLST 2ouTSeT)

(Mr. Deputy Speaker)
Question No. 7.

Oy, SQ¢ew » Sw. (e weBowy
S$ECesIm oCE D)

(B eror. duwaCrar—7RS syewssfer
T T @HtoeT & STl TS )

(Mr. N. Wimalasena—Parliamentary
Secretary to the Minister of Finance)

I want two months’ time to answer
this Question.

3. 8. 9CadN B . (czneCsy

%%9)
(B - 9. Qamsrgar—srlararear)
(Mr. T. B. Ilangaratne—Kolonnawa)

This is a simple Question. I have
asked a number of Questions because
I want to get information. The
Government seems to be acting con-
trary to the statements made during
election time. My Hon. Friend, the
Minister of Finance, is not helpful to
me. Probably the hon. Parliamentary
Secretary does not want to divulge
the information in time. In respect
of the numerous Questions that have
been asked he has asked for time.

SoCcow » @w.

( ‘-.@('rg- efloovG e e )

(Mr. Wimalasena)

We are prepared to divulge every-
thing. Only, there are about fifty
corporations.
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(D). Qamsrger)
(Mr. Ilangaratne)

On the last occasion too he wanted

three months’ time.

Bewids DSHBNEDND

(2L FUTBriisi ol &or)

{Mr. Deputy Speaker)

Was it the same Question ?

OGS B Y.
(,éj?@ @evmiss T G et )
(Mr. Ilangaratne)
It was a different Question.

Sogew » Ocn.
(;@@ GQLEED.G’&:@T)
(Mr. Wimalasena)

The information has to be gathered.
There is nothing to hide.

BCoalW 5 e,
(8. Qomsrgeor)
(Mr. Ilangaratne)

I am merely asking how many
directors there are in these corpora-
tions.

S0cow » @w.
(@@ eHea G st )
(Mr. Wimalasena)

These corporations are under vsari-
ous Ministries.

BewiEn DNBNED

(-1 FUTprLST 96T Es6T)

(Mr. Deputy Speaker)

If there is any occasion on which
no Answer is provided when a Ques-

tion is asked the second time, then a
matter like this could be raised.

OGS B .
(5. Qovirsrger)
(Mr. Ilangaratne)

Why do they need so much as two

months’ time to collect this informa-
tion ?

&' D ¥y E»w? 9E8uwy B8V Bowlw
@S L.

dl@mes  1HG) s
L Gruilciucs g,

Question ordered to stand down.
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Glg. erid. Ggg. 6TLLOGHIL. :

@.4.u. @6
G) & imflevtn miLiLy

MR. M J. EDMUND . DENIAL OF
_EMPLOYMENT IN C. G, R.

8. @CoasH» » .

( ‘Q’@ @evm sy Ger )

(Mr. Ilangaratne)

e gofecosy i SE®we (g)

c®8w; ecnBme@slped SOG®
Shm TS godes S ectdn

@ ped . @D dwzved
(10450) &m ©38s cdwed @O
Aoy 820 cT cm) dwewsy, Bw
CS@cnsy dBHwmd @ ®eam- 6edexs

58rsennd ©2 ®d B dHO
D® dBHm@ B8 nmg D OPH

Lop

cxymne? () & 8¢? (9) 9um
sensy cfo® ecw cded 1968 ecan®
BB B D DISWwO wHNS
9OxY0 Ge® G¢ cRADOW Ddwewsye?

Cuiré@eur g i I DIDE F N T & Ca’r M@y :
(&) yosldrsiu@@ller 9rsw Qussr
Calws@r Quir ey 19fefle  &L_ewwirp
mILh ﬁ@ eTew, ori_toewrl_ (10450) ereriicy
far waer . Creeller CoyrGeey eri’ Lo
SIDF  FHOSWLTT 6T L{m&ﬂfﬁﬁu@,@
sor QUi GreTm STTEN G5BT SHHOUDD,
el s Bl LflCFT S%a@n oy eI L
Qareri “ MOaup” esfurrss Osmey@sei
win_ ey Querieng eui yplarrr ?
(o) your Qafley Qaiwiin rsGger ?
(@) 1968 19 Q&b oz Ceulw f 1 5 5 & o
uB@EGUD Pt send@ ol @SSl L. @
sar_tor Curear, @pss sowLGriib
o GBI g2

asked the Minister of Communica-
tions: (a) Is he aware that Mr.
Mervyn Joseph Edmund, son of Mr. S.
Edmund (10450) employed at Rat-
malana, in the Chief Mechanical Engi-
neer’s Department of the Railway,
was not selected for employment as
a revet boy although he had been
sent up for the medical examination
too, as he was eligible for such
vost bv virtue of his father being
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2B End
a railway employee ? (b) Why was
he not selected? (c¢) Was this
punishment imposed as a punishment

of persons who took part in the
strike of December 1968 ?

9C. 8. cuzne® Ow. (3Dnk
G@Tewy wEBelwim odm®)

(8w orev. (. B BT LIS E—CE LT & @61 T & &1
Y& FAer LirrrepLarps ariushE )

(Mr. L. B. Dassanayake—Parliamentary
Secretary to the Minister of Communica-
tions)

() =™ () ®n 820 oA
eWemn) eCw sy BDEOD WY WS
Bed. (@) 1 m 65NHE.

¢®
Lo ) eui L.

MAMMOTIES

9. 9GS » .

(8@ Qomsrger)

(Mr. Ilangaratne)

DER® @ [IS MO @O
cmnsY gy R (g) 1965 8O 1968
¢ Do O FAGLCO Cozndd §D
LN WG C¢O WoAD ernsdese ?
() & & g8G¢ 86 ced® Bwr Go
ed BBCE® cdedec? (9) & &
& cDC Cc® Dwr 8IE8x coxy
I e ?

Ds50srfe, sLpmfe yowisors
Calr ofl@: (9) 1965 apsed 1968 euenr
Q/(HL & B aLb Pond &S S

LoarrQlaut” 19 &aifler GT GUT

aavGlairm

@fﬁ;‘-.’-ﬂ?ﬁuf_:-‘UL‘f—.
aflamas wrg ? (=) e ourer@sale
Qomemsiiley swurfssii weirGla g
(8) yerevciares@safle
Qavafl B saf)

dmpg @TADPESLILIL L 6T ?

FGT 6T & BT ?

mea'ar@am;z?_aseir

Grl;;%rg;gmr

asked the Minister of Industries and
Fisheries: (¢) How many mammoties
did the country need during each of
the years from 1965 to 1968 ? (b) How
many mammoties were manufactured
in Ceylon in each of these years ? (c)
How many mammoties were imported
in each of these years ?
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25 88nd
a& 8. 8 ¢d. 9HRVEQD (Dsy®
M QS ¢@B)

(Qsorrar 1o, 1F. i, Georoii ser—ems s
Osrife, @ pQmife ymiwndsi)

(The Hon. D. P. R. Gunawardena—Min-
ister of Industries and Fisheries)

(a) 1 am not aware. (b) Manufac-
ture commenced in 1967. 1967—
125,779 ; 1968—241,554. (¢) The Im-
portation of mammoties is not a sub-
ject that comes within the purview of
this Ministry.

@(‘jomdmpm Ses.

(D5 QovmiasTger)

(Mr. Ilangaratne)

Will the Hon. Minister be kind
enough to ascertain from his Col-
league and let the House know ?

ad 8. 8. @&. 9H&Im»

(Osorren 1o. 1F. gyi. @erarser)

(The Hon, D. P. R. Gunawardena)

Address the question to the appro-
priate Minister, and the answer will
be provided.

. 8. ¢ cwmBmm B3VFA» .
(@525 ecnd)

(8. ord. 19. 1. QFriienr @ Heiger—
A epaurmGaEm._)

(Mr. M. P. de Zoysa Siriwardena—Minu-
wangoda)

May I know the number of mam-
moties in stock at present ?

@& 8. 8. 8. 9B
(Qserran 0. 1F. yr. @ewerser)
(The Hon, D. P. R. Gunawardena)

There is a considerable stock at
present.

¢ GG 8828Qx ®wn.

(B g Qerdievr &Pt ser)

(Mr. de Zoysa Siriwardena)

I understand that there is a large
stock of mammoties unsold because of
mammoties being imported.

oG 8. 8. & . DHTER B
(Qzerrar 1. (7. QY. @A HeT )
(The Hon. D. P. R. Gunawardena)

There is a fairly large stock but it
isomoving.
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MEMBERS OF ANURADHAPURA PRESERVATION
BOARD

1. ¢ e GS28a w. (8. 8.
6. ey ey Bw—885Y el

—GA5R0)
(Bm. 19 QFrievr & Plouir gar—Zam. 1.
ertp. G, @gsﬁrm&iﬁr——ﬁ@ﬂ'ﬁ;ﬁ%ﬂ—&m}‘

LT )

(Mr. de Zoysa Siriwardene—on behalf
of Mr. P. M. K. Tennekoon—Mihintale)

Bexny @n slecw ven on BIs OB

cosy quiy SE®H: (§) gEHVSS
Bl Bem QeIDEW, aBHSHINYS on

B8B8T D@ v DOS GO BV’
88 29 20 2 e e ? (§)
emO Wl Ben SHACWO WS
885 @@ WHEWeED® FHSNSS
»odewsy 30 Nnd & ’®
e ? (9) BB G BDE®B BSwI S50
HBEO e w@dwewrm) 08 BAS
665 e PRACHI Y WS €N
g Bt S5y Oy mwm s BE
90 & WOwD Wé»Ae ? (&) dewd
58, ®& ¢? ernded », D
e8¢ ?

Heheprar Yiia), L IDLIL] IYMLDEFT &
Carr dfle): () Syaurrgyf Ur@sriLs
g gyaurrgufl, NEH% H@Qw Qmrps
ri&tr rSrn  eererL_s@uerer Gger
Lo ger gyfleurrr? (gy) @pLUTpI
LIT 1S LI & & LIS Bufssiin” Berer
F&50) o NG S@HLD O GUTT LT 560
whL i G HrGw Bunfésiin” Qerereri
e s e gypPlaurrr? (@) A% 5 v
paery GrB@HSsmans afss i el
Qawrenr @ ppafdmps souse fulssr
et g  Hurwnpp QEFWINT N FUITEY,
el gwrer emaer Bulfss oeur p
oug Savs ar@iirar 2 (m) oyCwefley, ert
Quiraps ? @Gﬁ)%ﬁ@wmﬂé}, &M TGO WT Sl ?

asked the Minister of Scientific Re-
search and Housing : (a) Is he aware
that the authority of the Anuradha-
pura Preservation Board is restricted
to the two towns Anuradhapura and
Mihintale ? (b) Is he aware that at

BHewldm OB5I5 SeFRVCH

1744
28 BEQSL
present every member a_ppointed to
the preservation board is f_rom_th_e
Anuradhapura town ? (¢) Since it is
unfair not to have a single member
representing the town of Mihintale
on the board, will he take action to
appoint one such member ? (d) If so,
when ? If not, why ?

ad 8. 8. 0. LwDIR® (Besny
Om wlcdwen tn De §OB)

(Gsorras ertb. (o Gré&. OQUIGUT HET—
A CHEHT T DYIa), GF LGILELIL BYGOLDEFEIT )

(The Hon. M. D, H. Jayawardena—Min-
ister of Scientific Research and Housing)

() embdyd wdweem & ac
sedww w00 gRoHABS & Bz
med Dad FOi ¢ gd0 0 Buww ¢
s 2. (p) oo edaced
DG zedwn e conenm emMON
28 Bewldmwsy sz’ HNEY LHB®
woer’ SRSk cxn@m. (@) O
eSS, (8) @m 6ENBE.

SRy me@ 22 ¢ ¢ dw e’
HEB 6
Hads sl 22A Bomo Graiss Uliflelesr uflumeveor o

ADMINISTRATION OF GRAMASEVAKA DIVISION
22A, MIHINTALE

2. ¢ cwmBun B882%Am» Ow. (8. O8.
ey, ey medsy ®w. 69520)

(8. 5. Qemievr & Pouit gar—B . 15
orip. C&. QST FITLITSE)

(Mr. de Zoysa Siriwardena—on behalf
of Mr. P. M. K. Tennekoon)

Bemny @ wded Bam o BNe OB
ey g s 6 (§) I8 DG Gots
e e 2R & @Ocfdm ©mndud
goy WA s MEY, Y ¢ WCY
S emBEmeses, HCE CHLAWMCE,
DS ND ow wOICH C® wm ©f
Bedw gmoHNYS wobey Bem DEIRC
B0 gusy emnd @B Md O
ey e ? (g) 98 »@ gedans o
656D HEHWO WO D BHY wded e
@0 BrY e wHBmO geE CENCHWDT
2D e 9OR ®PHY b Bk e
Aeew GHEHGD o Sed®xF oy
gedanBsIcnnd gudg gumd B
eRemzy Bw RPYee DBe FIRBLND
oz c@emzy wyd ernnB D O
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0m BEns
I HANE? (@) adoney @ Oefsy
CO® gedww wEsy ©®uwed eHE®®D
GOS0 e WOwy WE®Ne ? (8)
96’ O WIee ? erndetd B, (GIoFs)
mRede ?

el @h(ahiT ot QUi G L_GDLIL) YLD & 69 T &
Car o : (o) BDpsds Opr@Smus
Coirps 22A Qrrulsousi Gifloyd e L.
OOESST (@D, GhpSer @GHTarl Fd @y
CuppsSi_ib, BOOLITLDL|S@HSTLD,  HIGUT
Qauav, SLOLOTOT &(Hortd y@w Grriots 9rCs
FEISGT I GUTT FLIL T LT GISTLILIE F LIS er
erovean s &L LB g sl Qererer
youi oy pleurrir ? () @&&rmnts u@‘@a;g{r
Grrws smasghar Hrarssger %055
Qurapar Srrw 1w&5@H5@ BTGNS EHD

GauerLie» s

vaCalwaer Qewwiii, Gur&as, ursg
sriygsouler BiarssSer & wps
Qareni, @uuirCss wasefl 10mps  auifl
wrg e ypd L@ pCs  Quirifu,
e sofer ol ss Comasdoruyd LTS5
Qe G meienr &b QF L wrL_eiovdsy
Qusruewg e gyflersr? (§) Quer
porey dlevrdle @uu@Bow Ber@n Srr
wesms BirarssSer 8ip QararBar geur
Floung Ganas eT@lurrr ? () ewafley, i
Quirap. ? @a&Cuwetley, srranrh wWrg ?

asked the Minister of Scientific Re-
search and Housing : (a) Is he aware
that Kurundankulama, Kurundan-
kulama Dry Colony, Nallapainbu
Kulama, Nuwerawewa and Kam-
mallakkulama, all being areas be-
longing to Gramasevaka Division
22A within the Mihintale Electorate,
have been brought under the area of
authority of the Anuradhapura Pre-
servation Board ? (b)) Is he aware
that the preservation board has so
far taken no action whatsoever to ful-
fil the needs of the residents despite
the fact that rates are collected from
them although various schemes for
the benefit of the people of the area
were implemented when the same
area was administered by the
village council ? (c¢) Will he take
action to restore the administration
of this area to the village council as
early as possible ? (d) If so when ?
If not why ?

1969 & & b
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ad 8. 8. 2. dwdIA»

(Q@erTey erib. 1o, GT&. @QUIGIT GG )

(The Hon. M. D. H, Jayawardena)

(@) ®3. (q) =™, (@) ©@ oM
eBO BEDM ACHCOD BB CLeR. (8)
o @ g 085y .

Becrdn DSIBNGD DN

(211 FUTBTILIST SQUi&6T )

(Mr. Deputy Speaker)

Question No. 3.

8. @8 cAGodd» dw. (Foedw
DOwD B88dc ¢wPRew wlEedsYxn)
@O —MENI = @wmé G OB

CDHIV)

(B 8. . Qudllsibinar—e arpri @
Housrs yeniosdFfer LITTT@HeTpd ST
SAQ—dflaiFr, 2ewre) QendFr FIiUrs)

(Mr. C. R. Beligammana—Parliamen-
tary Secretary to the Minister of Home
Affairs)—on behalf of the Minister of
Agriculture and Food)

6® yF D BEWRSH &1uBOD s
@ WE FORLA.

s’ »e 3 € 9f8uw DD Bewla
@wé5 cE

wHemm  Herd S  FuilEsss

SUL ImSl O L gy,

el @ene.l
Question ordered to stand down.

BewIEB DNBNGEDDNS
(L1 FLITBTWST Seul&er)
(Mr. Deputy Speaker)
Question No. 4.

eACHSOD Pwi. (D18T awm qt'a&!:lcs
&9 eDmMD)

(B
DNDFFT FTTLITS )

_(Mr. Beligammana—on behalf of the
Minister of Agriculture and Food)

c® yF®»wd 8Ensdh ©2l90x
Snescory DC FDRBB.

Gl & oiner—aflenFmu, 2T 6y

Co e 9m nWE @lSuywy HRCOY Bewlw
DS CS.

G (@) GG

&L GemSl i L g,

Question ordered to stand down.

wHelmm Lers s  swilléss
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B3N DABNED N
(e FurprusT jourser)
(Mr. Deputy Speaker)
Question No. 5.

cACHO® .
H OB e0IQ)

(B
SYUDLFFIT G LITE )

(Mr. Beligammana—on behalf of the
Minister of Agriculture and Food)

e SR wmede0 B
B e sdDB0 B8EnG ©eB0y
ews ¢ gtend.

(8208 o gaend

Queflsibirer—aeflauarus, o Ty

g Do 29 EnwE gfSewy REVO Hew o
oém GE

dl@enas PG
S Tarull i L gy,

Question ordered to stand down.

FLorul)&Ess

Blen s BH©

onyY. DDEL. gooom DY T,
ecndmed 2m, DRACEC
@S Gs. Lllerw. wmGar, a6 SE®
Garllih, g HLoeTeT

MRS. K, W. ANGO, MULHALKELE ESTATE,
WATUMULLA

10. ¢ o BSREQAM dwr (3. d.
80, e b wm—dCBesI—e6dHRNIO)

(8. 9- Qerdiovr & Beui ger—G . A. 9.
erib. Conrg—aie i —emiirs)

(Mr. de Zoysa Siriwardena—on behalf
of Mr. T. B. M. Herath—Walapane)
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@&Gwesfley arau ?

9 pleursr ?
Q&fr@ﬁumra/&s%ﬂ gymﬂdu@éu
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"3._.'_65TL§}..

asked the Minister of Labour and Em-
ployment : (a) Is he aware that Mrs.
K. W. Ango, female labourer, Mulhal-
kele Estate, Watumulla, is entitled to
Employees Provident Fund benefits
under No. 127F/152 ? (b) When did
she first apply for these benefits ? (c)
Why is there a delay in paying these
dues ? (d) Will he take immediate
action to pay her these dues ? If not
why ?

. ¢ O, BusBotn V. (WOD&K,
d RSN am B @OBe w@dE
@5 o»)

(8. erow. 19 erow. s i an—0 s e,
Osrifer asf, ool Lo & FieT
ursrrene pé srflushs )

(Mr. S. de S. Jayasingha—Parliament-
ary Secretary to the Minister of Labour,
Employment and Housing)

(@) @B. () clemey @CGE® Y
we O exn@>. (@) 9um (g) g5°
s o’ a® e (8) gdwmm
cef DB @Bewsy oFc® spod
Cla®m 80 e CHEIO mEym WES.

8. &h»BD, D8N DM, JoondSH®
ofl. xre®, @MGsengs GasmiLih, 9EGenDNEW0

V. JANAKI, KIRTHENA ESTATE, ANHETTIGAMA

11. @@8e 5. 8. cuedd (»8
wxlemnd) (8. 8. 8. 3deesms dwn.
—eeBREO—eTHTD)

(sorB& erer. erih. QuUIGTrr—uwt g wrp
Cario—FGm. . F. oy FrCsssr—
Qs ACwrel pp—aritirs)

(Dr. N. M. Perera—Yatiyantota—on
behalf of Mr. D. P. R. Weerasekera—
Dehiowita)
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Bé@ euCrrs » gl Qurier@pm ereru
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afle, erliCLirgr ? @adwQuafle, aer ?

asked the Minister of Health: (a) Is
he aware that (i) in the House of
Representatives on 5.1.69, in reply to
Question No. 5, it was stated that V.
Janaki of Kirihena Estate, Anhetti-
gama, had been recommended T. B.
assistance from November 1967 to
January 1968 ; (ii) the said T. B. as-
sistance has not been paid to date ?
(b) Will he take early action to pay
this money ? (c¢) If so, when ? If not,
why ?

wd & OC. cummszMEaD (ceaas
GOB)

(Qzerrey . erov. Q:]’T.@‘fﬁﬂ'&u-ﬂ‘-i{s——ﬁ-?;rTﬁﬂ‘ﬂ'
DY ODEFIT )

(The Hon. E. L. Senanayake—Minister
of Health)

(a) (i) Yes. (ii) I am not aware
whether this payment has been made,
as these payments are made by the
Director of Social Services. (b) Does
not arise. (c) Does not @nigec
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Vorg oF CoONDOLENCE: DR. ZAKIR

HusaiN, PrRESIDENT oF THE REPUBLIC
OF INDIA

FrEir

g. ox. 2.07

ad VAE e Nk (GSrdms,
wésm o Sod e WOwn) B8ENE @O
8 DC wOmem o @SSP WOLD
8EAC @@B) :

(Qsorrey L Lofl Caeypruss—9rsio
ynsFapd  urgsriy, Qeefl deausrs
YYIDFF (LD B 1 e LoLiL], Qi (e ST T
ellouasm s _9eLpd b))

(The Hon. Dudley Senanayake—Prime
Minister, Minister of Defence & External
Affairs and Minister of Planning & Eco-
nomic Affairs)

Mr. Deputy Speaker, I rise to move
a Motion of Condolence. The Motion
reads thus:

“ That this House desires to communi-
cate to the Speaker and the Members of
the Lok Sabha of the Republic of India
an expression of the profoundest sorrow
felt by this House and the people of
Ceylon at the loss of their distinguished
President, the late Dr. Zakir Husain.”

We, on this occasion, express our
sorrow at the passing away of a great
world personality. The late Dr. Zakir
Husain was not respected and distin-
guished merely because of the great
office he held. Undoubtedly, the pass-
ing away of a President of the great
Republic of India in itself is a very
sad event indeed, particularly since
Dr. Zakir Husain, the late President
of India, passed away all so suddenly.
Apart from the distinguished office
he held, naturally he possessed
outstanding personal qualities which
raised him to the highest office in his
country.

He was a very distinguished scho-
lar. In fact, he had the rare achieve-
ment of having been a Vice-Chancel-
lor of a university at the early age
of 29 years. One must undoubtedly
possess outstanding academic ach-
ievertients to be raised to such a posi-
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tion at such an early age. Apart from
that, his erudition was distinguished
by many valuable literary works. He
had written many books held in great
regard in India and the world.

He was also a foremost public
worker being a co-worker with the
great Mahatma Gandhi and one of
his eminent followers. Moreover, he
had made tremendous contributions
to the furtherance of education in
India as a whole. He was a man of
broad outlook in matters of a national
and an international nature. There-
fore, the sorrow is all the greater,
when the world today needs more
people of that outlook, that such an
outstanding figure should be denied to
the world in the future by his sad
death.

I commend this Motion to the hon.
Members of this House.

2820 @B, 8. AT PdrNwD Ses.

(=¥ m®OCE C)

(Bpes FPwrCair . L.
gn’ué&—-gﬁiﬁ@r&éﬂ@)

(Mrs. Sirimavo R. D. Bandaranaike—
Attanagalla)

Mr. Deputy Speaker, while associa-
ting myself with the sad sentiments
expressed by the Hon. Prime Minister
in placing before this House a Motion
of Condolence on the death of Dr.
Zakir Husain, President of the
Republic of India, I would like to add
my personal tribute on behalf of the
Opposition and on my own behalf.

We all know that Dr. Zakir Husain
was a man of peace, that he was a
disciple of that great man, Mahatma
Gandhi. We also know that he was a
great educationist, a philosopher, and
a great statesman of very high calibre.
As the Hon. Prime Minister men-
tioned, there are very few men of
that calibre in the world today, and
the passing away of Dr. Zakir Husain
is a loss not only to India but to the
whole world.

LIGHSTL_IT T

I recall the remark he made at the
time of the funeral of the late Pandit
Jawaharlal Nehru. He called me io A
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@5¥ 8ed LBt @Ded eBd nedd oI
side and said, “You know how
anxious Pandit Jawaharlal Nehru

was to find a solution to the Indo-
Ceylon problem. Now it is left to you
to try to find a solution to this

problem. ”

In pursuance of this, when we
went to India in 1964 for negotiations
with the late Prime Minister, Shri Lal
Bahadur Shastri, he gave us consider-
able assistance. At one stage, when
the negotiations almost broke down,
he heard about it and made every
effort to try to find a solution to this
problem. I shall remember this with

gratitude.

On behalf of the Opposition I should
like to express our deepest sympathy
to the people of India, to the Govern-
ment of India, and to those near and
dear to Dr. Zakir Husain.

5. 853, HUSHHO . (2DWDeD8)

(B oF. erer. ;zvma’,&;'@ub—mra;ezé@arﬁ)

(Mr. V. N. Navaratnam—~Chavakachch-
cheri)

Mr. Deputy Speaker, on behalf of
the hon. Member for Kankesanturai
(Mr. Chelvanayakam), the leader of
the parliamentary group of my party,
and on behalf of the people my party
represents, I associate myself with all
the sentiments expressed by the Hon.
Prime Minister and the hon. Leader
of the Opposition.

The spontaneous reaction in this
country to the sudden death of Dr.
Zakir Husain is an indication of the
close and unbreakable ties our
country has with India. There is a
deep feeling of sorrow in the hearts
of all Ceylonese today. Although, Mr.
Deputy Speaker, some mischievous
and misinformed people might call
this expression of sorrow disloyalty
to our own country, this close bond is
something no one can destroy.

All that most of us cherish in this
land, whether we be Buddhists or
Hindus, Sinhalese or Tamils, we asso-
clate with India. Every Buddhist in
this country is bound to be fond of
tHe“land where the Lord Buddha was
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CRILD YFIHRA .
born, where he lived, and where he
attained Nirvana. To the Hindu, this
bond is even closer. To the Sinhalese,
India is a country where his language
had its source. To the Tamil, his lin-
guistic association is even closer. And
the ancestors of almost all of us in
this country had come from that great
sub-continent at some stage or other
in the history of our land. That is
why, when tragedy strikes India, we
in this country are deeply grieved.

It is a pity that this sort of tragedy
is striking India far too often. It was
only the other day, on the 3rd of
February, India lost one of her great-
est and noblest sons. On that occa-

sion you will recall, Mr. Deputy
Speaker, the late Dr. Husain with
tears in his eyes, sorrow in his heart,
and in a highly emotional tone, be-
moaned the loss of the nation and
paid a high tribute to the ability and
patriotism of the late Mr. C. N.
Annadurai. And today, Dr. Husain
is no more. India has lost a most
noble President, and Ceylon has lost
a very valuable friend.

Mr. Deputy Speaker, the greatest
triumph of democracy in recent times
is the election of Dr. Husain to the
highest office in India. Even before
the bitterness caused by the Hindu-
Muslim riots that preceded and fol-
lowed the partition of India could be
erased from memory, the great and
noble people of India elected to the
highest office in the land Dr. Husain,
a person from a minority community.
And what is more admirable, Mr.
Deputy Speaker, there was no protest,
not even resentment from any quar-
ter of that great land. By their con-
duct the people of India have earned
the respect and admiration of all true
lovers of democracy in the world.

We endorse the request made to
you, Mr. Deputy Speaker, by the Hon.
Prime Minister and supported by the
hon. Fair Leader of the Opposition.
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BOwIEN DSENGEWH
(21 &urprusi QUi Sorr )
(Mr. Deputy Speaker)

While associating myself with the
sentiments expressed by both sides
of the House, I wish to add that
India has lost one of her greatest
sons, a scholar and educationist nur-
tured in the great Gandhian tradi-
tion. He was a symbol of Hindu-Mus-
lim unity, of a happy synthesis bet-
ween the ancient and the modern—
as was evidenced by his speech at
his swearing-in—when he said : “ We
shall seek to combine i1n our national
life power with morality, technique
with ethics, action with dedication,
the East with the West, Sigfried with
the Buddha.

We in Ceylon were hoping to have
the privilege of receiving this humble
and devoted President when he
planned to visit Ceylon, but fate has
decreed that we in Ceylon join ihe
peoples of India in paying our huin-
ble tribute to him.

I shall cause a minute of these pro-
ceedings to be forwarded to the Hon.
Speaker of the Lok Sabha.

gd»e Vem clY, TIDddweownmy s
©$00» Tw.

olay HESSLULE TEWeaTgGTs arm mEQsncrenL
eIt G,

Question put, and agreed to, nemine
contradicente.

NS BeHe® gdwda:
T0. 3. CIDOEE Vwh.
@m’n‘.@@a}es Y& 5) :
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LEAVE OF ABSENCE :
MRr. R. B. RATNAMALALA

¢ cwmBewm B8DEAD .
(Bm. 19 Qerdewr &S ser)
(Mr. de Zoysa Siriwardena)
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(8. M. Q. et Conrg—aaiiCar)
(Mr. T. B. M. Herath—Walapane)
985 & E8 wém» G2
21 60U B) & G TTT»
Seconded.

g Mw 0w G2, s:muddm 3w,
dl@ oNGsaUILLe, ahpsQsTereniiuL g,

Question put, and agreed to.

Co SEEIE Qe
I emIDBH)

Qamens tAereErr Feany L.DG&EF‘&TH'

THE CeEYLON ELECTRICITY BOARD BILL

W eDYlum (W Hod ménm wwmeds §)
BoeRe @We @mdewsy @G 0 aeed
BowrTae Daedm c&

(B2%uwmh @paie) Bw s suut e gy, @6l & &
Boamen st %br aun@Esiur g.

Order for consideration (as amended
in the Standing Committee) read.

BeISH WDDBNGDDS
(211 Furprwsi e ser)
(Mr. Deputy Speaker)

Does the House wish to consider
the amendments separately or
together ?

o 8. 8. ¢ 8D (R, &n8@nd
2 B¢CRAC @B oo eensnnm)

(Qaorrar . F. 19 Q&eur—asrenf, By
ur&ear, LAeTelan s QYDFFHLD FLL apsd
QU(THLD )

(The Hon. C. P. de Silva—Minister of

Land, Irrigation and Power and Leader
of the House)

I move that all the amendments be
debated together.

Bdw O5Y. 0. cweds
(sevrplg) erer. orib. QuGrrrm)
(Dr. N. M. Perera)

How can you do that ? You cannot
violate Standing Orders.

Bewl &3 DN
(et Furprusr oeuiser)
(Mr. Deputy Speaker)

Do you wish to consider them one
by one ?
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@DrBa dxY. 9. cuwelsh
(sor @B orer. erib. QuUGrTT)
(Dr. N. M. Perera)

Of course, the amendments must be
taken one by one. You cannot debate
all the amendments together, by-
passing Standing Orders.

Bewdds DSITNBDD

(21 FUITBTWST Ui Eer)

(Mr. Deputy Speaker)

The Clerk will then read the first
amendment.

CrLAUSE 3.— (Members of the Board)

1300 WED GE WoeUWH :
QFuwi L. B[S SB&GT :
Amendments made :

In page 1, line 21, leave out “two
members ”’ and insert “four members ”.

In page 1, line 24, leave out “ commerce
or administration” and insert “com-
merce, administration or accountancy.”.

In page 2, line 34, leave out “respect
of ” and insert “respect to”.

In page 3, line 6, leave out “ two of the
four members ” and insert “ three of the
six members .

In page 3, line 10, leave out “two mem-
bers” and insert “three members ”.

In page 3, line 27, leave out “the mem-
ber” and insert “any member” —
—[The Hon. C. P. de Silva.]

Doy B, @oowd ATEhicwsy omumy
LHEDB cmOuD WOwl BIFu Pl Bewle
DEH L.

ures ShssUCLDperm wlsrsnaler LS

wis @apds Garan®ncr 2wl UL g,

Clause, as amended, ordered to stand
part of the Bill.

Crausk 12.— (Powers of the Board)

B WEM G BT RBIH ¢

QEinlin L. s @b :

Amendment made :

In page 7, line 16, leave out, < the deve-

lopment’ and insert ‘the development
of’.”—[The Hon. C. P. de Silva.]

BRewldm 535 VeFACHK
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Domy B, wooaldmmdessy omgluyy
Sehemd emmone @miSwd BIw wHwd BVewio
DS 5y 68

anesih B ssuGuUDppaTD WEsTSmailer U@ 8
: S 1 D PR T
wra @apds Galen @ elDeor o devor uSh_ L1 gy,

[ sl

Clause, as amended, ordered to stand
part of the Bill.

CrAvuse 18.— (Transfer to the Board
of the Government Electrical

undertakings)

w0 DS CE WoORIAME !
678 SUIDLILII L BmsS S0 |

Amendment proposed :

In page 10, line 21, leave out “every
order ” and insert “Subject to the povi-
sions of subsection (5) every order”.—
[The Hon. C. P. de Silva.]

@i D5I. L. euedd
(soor 5 eresr. GrLb. QuGrmr)
(Dr. N. M. Perera)

As it stands, every Order made by
the Minister has to come before the
Senate and the House of Represen-
tatives. The Committee has inserted
new sub-clause (5) which certainly
makes it unnecessary for the first
Order to come before the House.

as 8 &8 ¢ 8D
e

(Qzerren &. 19. 19 Hevaur)

(The Hon. C. P. de Silva)

I can explain that. With the
passing of the Bill the board has to
be set up. Immediately the board is
set up the property of the depart-
ment, namely, the power staticns
and the offices in Colombo will be
handed over at once. That follows
from the Bill itself. That is the first
Order. Assuming that the Bill is
passed and it has become law, then
it means Parliament has decided
to hand over to the board the power
stations at Laxapana and Polpitiya
and the Thermal Power Station at
Grandpass. That is the first Order.
Anything that falls within the local
authority will come afterwards.
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cnde Y. . eweddh
(ser Bl & erer. ern. Qulrrr)
(Dr. N. M., Perera)

It is not that you cannot do it ; it
will mean a little delay.

WolwdWMe, B0um gy, wwmuddm .

Brgsn dessoun®  appsGaenereriue g.

Amendment put, and agreed to.

GO DE® G WoewdRBIw :
QEruiwiulL @SS ¢

Amendment made :

In page 10, line 32, insert:

(5) “The first Order made under this
section after the coming into operation
of this Act, shall be published in
the Gazette, and shall have effect from
the date of such publication or from such
later date as may be specified in the
Order. ”—[The Hon. C. P. de Silva.]

DopY B, He®y ATHMECWsY  eWmPluw’
SSHoNB gmmuy HmEud BFw DB Bewle
DS CL.

e ey il o S RS = K A b
urssFd; &mesublupmpeair m wlsrasralear LU S
o

- . A ey UL R
wnE @was Gouerm®Glosr < Zewr Sl i’ L g

Clause, as amended, ordered to stand
part of the Bill.

CrLAuse 32.—(Retirement of public
officers of the Department and
their employment by the Board)

wWCe» DI G WoCwiWmes:
QeEuiiwtiuc L. Gy S & hiser

Amendments made :

In page 17, line 15, leave out “ effect”
and insert “effect, except in relation to
officers in a transferable service of the
Government : ”.

In page 19, line 17, leave out “who is
not in a transferable service of the
Government and ”.—[The Hon. C. P. de
Silva.]

Cwisn DO G& BooudRzIM :
@S Quibuiu L SGS S
Amendment proposed.

1969 & & b
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In page 19, line 34, insert :

“Provided, however, that such terms
and conditions shall, on the whole, be
not less favourable than the terms and
conditions on which such officer was em-
ployed in the Department.”—[The Hon.
C. P. de Silva.]

A85nd cwmBw . (cen cHEd)

(8. Quiey. Qendevr—OsrapibL]s
Csp®)

(Mr. Bernard Soysa—Colombo South)

I want to move an amendment.

The purpose of the amendment I
want to move is to secure the pen-
sionability of all transferable officers.
I have taken this matter up more
than once with the Hon. Minister to
see that these 6,000 officers who are
transferable, of whom about 2,500
will not be in a position of acquiring
the service qualification for transfer
in that they have not completed ten
years’ service, all these persons
who have been taken into the service
of the board, will be enabled to
qualify for pension. The unions of
the employees, all of them without
exception, saw the Minister and re-
ceived a guarantee from him as far

. back as 1961 that these rights will be

safeguarded. The Bill he brought on
that occasion lapsed. Now in this
new Bill that is now brought he has
made a compromise. Having failed
to get the full positions he wanted to
get or intended to get with a two-
thirds majority, he has now sought
to have a Bill which does not require
a two-thirds majority. In regard to
pension he has adopted a compromise
formula ; that is, if they have eight
years but less than ten years they
will be enabled to complete the ien
years; but if they have less than
eight years they will not be allowed
to complete the ten years. That is
the compromise he has arrived at.

I want to tell the Hon. Minister,
with due respect to this honourable
House, that he is guilty of a breach
of faith with these people —ho trusted
him. He has made promise after pro-
mise to those unions. That is why I
am pleading with him even at this
late stage to expand the scope of that
proviso which he brought forward in
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[A850R eeaBen Ow.]
the Committee on his own, namely,
“ Provided, however, that such terms
and conditions shall, on the whole, be
not less favourable than the terms
and conditions on which such officer
was employed in the department.”
If you deny the pensionability, the
possibility of pensionability, of an
officer who joined the department
expecting to qualify for pension in
due course of time—you deny that—
what is the use of saying that “on
the whole ” the terms and conditions
will be the same, when in one mate-
~ rial particular they will not be the
| same ?

ad g 8. 95 Brven (¢C @)

(Qzerrar  wp. 9. M GOT G [51T IL185 5—JB] B
,_.'J){-.-:T)]Laé-‘&'ﬁ.' )

(The Hon. U. B. Wanninayake—Minis-
ter of Finance)

On the whole!

AENBD o Sw.

(Ba. Quiey Gerievr)

(Mr. Bernard Soysa)

That is the saving clause. “ On the
whole ” is for the purpose of not
giving something. I pointed that out
in the Committee. The Hon. Minister
of Finance has the same sagacity that
I had. He also pointed out the effect
of that clause, which is for the pur-
pose of denying something to these
people.

i}?a@agcﬁ Y. 0. cuecl8sbh
(sovr 5 erar. ertb. QuUGrrm)
(Dr. N. M. Perera)

What is the meaning of “on the
whole ” ?

DEEND ceaRBen D,
(B, Quie’ QFrievr)
(Mr. Bernard Soysa)

It is one material particular that
counts. There are various elements in
the terms and conditions of service.
There is the quantum of salary ; there
is the question of what increments
you can earn—that also relates to the
salary ; there are other perquisites
like railway warrants ; there are the

Bewldm I8 VeTACH®
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leave privileges ; there is the whole
question of retirement benefits which
constitute an essential ingredient in
the terms and conditions of service.

The Hon. Minister has stated that
there would be an administrative
difficulty. If there is going to be an
administrative difficulty how can you
accommodate those who have got
eight years and have less than ten
years ? To enable them to complete
the two years you do not see any ad-
ministrative difficulty, but for the
purpose of enabling the others to
complete the ten years an Insur-
mountable difficulty is anticipated.
This is ridiculous. There is not the
slightest difficulty.

If the Hon. Minister wants our
assistance I can show him how it can
be done in the simplest possible way
without additional labour. If it is a
question of employing excess staff for
the purpose of keeping your records,
of getting the necessary particulars
tabulated for payments that will have
to be made, the burdensome problem
of two separate lists, you can make
use of the computer. The State Engi-
neering Corporation has a computer
which it is prepared to hire out. By
using the computer you will be able
to get this done without any difficulty
whatsoever. I think the Hon. Minister
is also getting a computer for some of
his departments. If you use that you
will not find any administrative diffi-
culty in this at all. I want to ask the
Hon. Minister whether he will accept
this amendment.

QCoNET B e,
(Bw @omsrger)
(Mr. Ilangaratne)
Ask the Hon. Prime Minister !

D&MD ©enBeh .

(,Q@ G?un"@r.'_ QeErdienr)

(Mr. Bernard Soysa)

I have asked the Hon. Prime Minis-
ter himself. He said he will have a
chat with the Hon. Minister and see
if anything could be done.
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O3S ARE ow’ BN

(Qaorrar " afl Caeypruss)

(The Hon. Dudley Senanayake)
The difficulty is in the Treasury.

AsNE cendBw S,

(8. Quiey’ Qardievr)

(Mr. Bernard Soysa)

There is no difficulty. Why should
the Hon. Minister of Finance oppose
this ? It is not going to cost him one
cent more. The actual financial impli-
cations will not be anything more. I
will demonstrate by working it out
for you. Because you have done an
injustice to others you want to con-
tinue with the injustice for the future
for everybody else.

oS DY BsNGD

(Qserra aicrel Fruss)

(The Hon. Wanninayake)

But this is “on the whole ”.!

DE5ND cenBmn e,

(B, Qui@. Qerdevr)

(Mr. Bernard Soysa)

“On the whole” is a dangerous
thing. Lurking behind that you are
denying these officers their pension-
ability. Some of these people have
won this right after innumerable
battles from as far back as 1946.
There was the strike of the Govern-
ment Workers’ Trade Union Federa-
tion of 1946 after which the hon.
Member for Yatiyantota, at that time
the Member for Ruwanwella, led a
deputation to see His Excellency the
Governor, J. C. Howard, and after
that the Collins—Goonetilleke
Salaries Commission was re-sum-
moned and asked to consider the
question of pensions. They had made
an interim award earlier affecting
engineering and factory labour and
agricultural labour, which did not
cover the question of pensions. This
salaries commission was re-summon-
ed in 1947 ; they met in 1947 and their
deliberations are published in Sessio-
nal Paper II of 1947 under which for
the first time labour grades of the

1969 && b
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Public Service were granted pension-
ability. Now every succeeding

government after that has sought to
expand the opportunities for pension,

Originally unskilled labour had to
be 20 years in service before they
became pensionable, and that was
reduced to 10 years. The question of
de-casualization, the transition from
temporary to permanent status, from

permanency to pensionability—all
these matters have seen a gradual im-
provement in the Public Service with
each succeeding government, and
this Hon. Minister is putting the clock
back by asking that those who have
already been eligible for pension shall
not be eligible.

I am pleading with the Hon. Minis-
ter to expand the scope of this section.
There may be a consequential amend-
ment thereafter. You can expand it
easily by adding to the proviso :

“and further provided that, without
prejudice to the generality of the provi-
sions of the preceding proviso, upon the
transfer on any date of the Government
Electrical Undertakings to the Board
under section 18, it shall be the case that:

(A) The post of every pensionable
public officer of the Department
who, on the transfer date, has not
less than ten years’ pensionable
service, shall be deemed to be
abolished and such officer shall
be deemed to have retired and
shall be eligible for such a pen-
sion under the Minutes on Pen-
sions as would have been award-
ed to him had he retired from the
public service on the ground of
gbtolition of office on the transfer
ate.

(B) Every pensionable public officer of
the Department 'who, on° the
transfer date, has less than ten
years’ pensionable service, shall
be offered temporary employment
by the Board on such terms and
conditions as may be agreed upon
by him and the Board for such
period of time only as, when add-
ed to his pensionable service
under the Government, makes
an aggregate of ten yearg’ pen-
sionable service (service under
the Board being counted as
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[R851D ewBm Ow.]
pensionable service under the
Government for the computation
of such aggregate), and—

(a) where he accepts such tem-
porary employment under
the Board—

(i) he shall, during such em-
ployment, be subject to
the same disciplinary
control as any other
officer or servant of the
Board ;

he shall be deemed, for
the purposes of the
Minutes on Pensions, to

(i1)

be holding the post in
& 4 the Department that he
5N held on the transfer date:
g (iii) in respect of him, the

Board shall pay out of the
funds of the Board to the
i Deputy Secretary to the
Treasury to be credited to
the Consolidated Fund of
Ceylon for every complete
month of service during
which he is in the tem-
porary employment of
the Board such sum not
exceeding twenty-five per
centum of the salary
payable to him in the post
that he held in the De-
partment on the transfer
date as may be deter-
mined by the Minister of
Finance.

(iv) he shall, for the purposes
of the preceding sub-
paragraphs (ii) and (iii)
be deemed, during such
period of temporary em-
ployment under the Board
to have earned his incre-
ments, if any, in the post
in the Department that
he held on the transfer
date, provided his service
under the Board has been
satisfactory ; and—

at the end of the said
period of temporary em-
poyment under the Board,
the post he held in the
Department on the trans-
fer date shall be deemed
to be abolished and he
shall be deemed to have
retired from the public
service and shall be eligi-
ble for such a pension
under the Minutes on
Pensions as would have
been awarded to him had
he retired from the pub-
lic service on the ground
of abolition of office on

(v)

Bewldm @I VeHVCw
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the date of termination of

his temporary employ-
ment with the Board;
and

(b) Where he does not accept
such temporary employment
under the Board, the post he
held in the Department on the
transfer date shall be deemed
to be abolished and he shall
be eligible for an award
under the Minutes on Pen-
sions on the ground of aboli-
tion of office on the transfer
date.”

If the Hon. Minister will accept the
expansion of his proviso and the con-
sequential amendment which would
have to be entered in respect of the
rest of the clause, the object I am
trying to secure will be achieved. I
am pleading with the Hon. Minister,
quite apart from any political con-
siderations, on grounds of humanity
not to deny these people that whch
they had.

If the principal obstacle is the Hon.
Minister of Finance, I would say that
there are all kinds of objections made
by Treasury officials. No government
will get anywhere if they listen to
Treasury officials. Where there is
some sort of benefit going to em-
ployees you will find Treasury offi-
cials blocking it except where they
themselves are going to get the
benefit.

I know of salaries commissions in
the past. There have been all kinds
of salaries and cadres commissions,
retrenchment commissions, and so on.

Every commission somehow saw to
it that those who were employed
immediately under that commission
had their salaries raised. They have
had no problem about that. Every
anomalies commissioner, whatever
he may have done to other people,
has adjusted the anomalies of those
who were serving under him.—
[Interruption.]| —The retrenchment
commissioner reduced everybody’s
sa}ary except that of his secretary.
His salary was raised—[Interrup-
tion]. A very distinguished gentleman
who is no more with us in this world.
I do not want to mention his name.
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That is how things are done in the
Treasury. I want to plead with the
Hon. Prime Minister to use his good
offices and see that these people get
their pensions.

BowIEn D5NGDN
(2 @unrprwsi oyeuiser)
(Mr. Deputy Speaker)

Is the Hon. Minister accepting the
amendment ?

ad & 8. ¢ 8CD
(Osorras &. (F. 19 Hevaur)
(The Hon. C. P. de Silva)

I am sorry I cannot accept the
amendment.

DEs»D cenBen .

(Slw. Quiey’ Qeriiewr)

(Mr. Bernard Soysa)

What is the difficulty ? Tell us why
you cannot do it. We shall try to
solve your difficulty. Is it financial
or administrative ? In the Standing
Committee the Hon. Minister said
they were administrative difficulties.
Now he says they are financial diffi-
culties. If they are financial difficul-
ties, I shall demonstrate that it is
not going to cost one cent more. On
the conversion I shall show that it
will not cost one cent more.-—[Inter-
ruption]. There is a possibility. I am
pleading with the Hon. Minister.
This is a human problem. Let us look
at it in that way. This is not going
to cost you anything more. I shall
work it out and show you.

The Hon. Minister gave this under-
taking to the union. I have read some
of the minutes of the discussion that
the wunion had with the Minister
with a burning sense of shame that
anybody could go on record as having
stated those things and then moved
this Bill as it is without making this
provision. And now he comes here
with this very deceptive proviso,
“provided, however, that such terms
and conditions shall, on the whole,
be not less favourable. . . .”

The Hon. Minister of Finance him-
self says that the term ‘“on the
whole ” means that the officers will
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get less than what they are getting.
—[Interruption]. That is what it
means. The Hon. Minister shelters
behind that in order not to give them
what they have, to rob them of
something that they have already
got.

NG TuY BB

(C@errer eueref prudsas )

(The Hon. Wanninayake)

In certain cases they will get more.

AEEND B O,
(B@m. Qui@y Qerienr)
(Mr. Bernard Soysa)

You cannot compensate for what
you are taking away in regard to re-
tirement benefits. You cannot com-
pensate in that way.

I commend the amendment to the
House.

HDle Y. 9. cueds
(sodrflG erer. orw. QuGrrr)
(Dr. N. M. Perera)

I second that amendment.

The Hon. Minister must please ex-
plain what is meant by the term “on
the whole”. The clause reads “ pro-
vided, however, that such terms and
conditions shall, on the whole, be not
less favourable.... .. ¢

The terms and conditions are
specific. They had certain benefits
which are quite specific. You cannot
go and chop them and pretend to in-
crease something else. Those are
amenities and benefits which they
have enjoyed for a number of years.
You cannot change them and say that
the terms and conditions will “ on the
whole” not be less favourable. What

1s meant by “on the whole” ?

In a large number of corporations
we have provided that the terms and
conditions shall not be less favour-
able. In point of fact, under the
Wages Boards Ordinance and in a
number of labour Acts there is a pro-
vision to the effect that even where
an agreement is arrived at between
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employer and employee, those terms
and conditions will not be accepted
and will not be recognized by the
Department of Labour if they are
less favourable than the terms and
conditions that existed in the past. In
other words you cannot do that even
with an agreement. How much so
in the case of a government ? I also
move,

e

“Tn page 19, line 35, leave out ‘on the
whole’ ”

o D53 BBNGD

(Qaarmey QUGG BT UI&S )

(The Hon. Wanninayake)

That would be wunfair by the
employees.

@i emm@837 @& ¢ &ED
GoleRiaka)

(sar 85 Osrader ayi. g Hoar—.gse
)

(Dr. Colvin R. de Silva—Agalawatta)
You tell us how it would be unfair.

mde 3z, 8. cuedd
(ser 5 erar. erb. QuGrrm)
(Dr. N. M. Perera)

It would be unfair if you allow
those words to stand. What the
Minister does not realize is that
whatever he may say here in the
House, it is the officials of the depart-
ment who will put this into effect,
and we know that they are not always
sympathetic to the employees. Very
often they are unsympathetic. They
bear petty grudges and take every
opportunity to victimize the emplo-
yees. I am not saying that every-
body does that. But why should you
place the employees at the mercy of

these officials ?

cCHE @@RiAm VW (Bmdgd)
(Bm. Gevened]

LD D)
(Mr. Leslie Goonewardene—Panadura)

@mwﬁ'rﬁm—un‘mﬁ

On the whole they are unsympa-
thetic.

BDewldm 9538 eV
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(Qzorras aerel prilsds)

(The Hon. Wanninayake)

You cannot do away with that
phrase.

@nBe 5. O eweldh

(saor 5 erer. ertb. QUGTIT)

(Dr. N. M. Perera)

On the whole, I think, the Minister
is a reasonable man but not in this
case. I strongly support what the hon.
Member for Colombo South said. I
have seen the various documents that
have been circularized. I am sorry
that on account of some other work
that I had it was not possible for me
to attend the meeting of the Standing
Committee, but I went through all the
documents and I am satisfied that the
trade unions and the Joint Front of
Trade Unions have got a good case
in this matter. You are now depriving
these people of some of the benefits
for which they fought over the years
and won with great difficulty. I sup-
port the amendment moved by the
hon. Member for Colombo South.

&. o, 2.52

Hande e S5y (’#Jg. ¢ 8

(soor G Cardvefler gy 15 Qevaur)

(Dr. Colvin R. de Silva)

@& BEWTES W DBNGHDOA, O
& 26 o @0 DD cemz D
D) 530 98 cernym. )

any @O I 68 6 cwd qd
DS By 5n § Y wv@msewsy ! om
a8dw e “on the whole ” wx 289®

@D @ ¢y E» 8wl 6@emzy E
geed G600 BDBO® BHww wsecosy I
. gy RNe®E BuEd BB cend

= Re-P
=

Er’ Eu€w ¢ 88 o e PRB. St
S8 TR T9m P =LA
cwsY BwlOm ccxlm0 BRwx .
c® DOMICO BB w88 g8 e I
DB DOw . gemm gmO,

“Provided, however, that such terms
and conditions shall, on the whole, be
not less favourable than the terms
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and conditions on which such officer
was employed in the Department. ”
0D emdee’ 8 DI D wewsd
SO, 6@ emmieesy BRwesfeny

)

eme? 68w eecBe®@z3m DT
twotd NSy RIS  s8IBme BE®
G e @ Ge BBwx. &
B 9B @B “on the whole”

RNEB DB Eod GDNEDS  HHO
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Act” OB DG pwEmens

BeHs D 20 S BB wm D &
SEhGrTnd BB @®BB DT R
R POIBG ©B ww Oy amd
@gﬂ’j@.o_ "5@@63 5 &F
8 DWW GeenS
»n® &
D ey 50
HEDO BE ewf’e gl esv
OB gxYc@r 8B, O CenSs
SeE®O  20dxf
wensYy  xYsn )
Cw@mnewnsy ”  wm  gEdw  co®
“on the whole” w®» dox
ey B 08 A orfeny
D5IC 2VOs» HFXWIE e Beasy
0 3 oo s ¢ BE0R. O
B Qe® & 99 BSOS
el g8 BEVW ©r59edB, “‘ @y O
s@ ¢ B onBey esenssy T8
WEET DO DB, e@mma <IORI~]
g5y Ben MHO Doz ecsy 50
GIDB " wrNnE Twrewsy D HE@xY
CNCITE, COM® ReAerI. cOmy®
quiesl eccastm DFmé  swmO
e 830, ¥ w888 ddmw B8
ctof® ¢l BEEO, wmeny BRSSO
Q8 eNCIEND Fr¥e®y B wsed
VG oy B, ¢& DosYerl. geR)d
@Y & mudéemnd de cD®D o
DB 08O ¢f e dmcs ¢ B8
80 BRewsy dcw o’ g d
Goef DG ECuBO wmdhden geTd
OB DO w8 & S WSO,

&dacn
3

5tg HBee® wemsy
e
L

G5y

1969 && b

1774
wBCen AaEe®

o 8 8. ¢ 8T
(Qaserres &. (F. 19- @Gbanxr)
(The Hon. C. P. de Silva)

Sir, in fact this matter was very
carefully considered by the Ministry,
the Treasury, the Cabinet and also
the  Government Parliamentary
Group before it came here. The ob-
Jection, as the Treasury pointed out,
is that 25 per cent. of the net salary
of each officer will have to be paid
by the board to the Treasury as pen-
sion contributions when each officer
having less than eight year’s service
puts in ten years’ service. In no other
corporation has this concession been
given. When the Fisheries Depart-
ment was converted into a corpora-
tion, when the Broadecasting Depart-
ment was converted into a corpora-
tion, when the Tourist Board was
converted into a corporation in all
these instances, on the akolition of
office, pensionable rights in the cor-
porations were not conceded.

Grnde duY. 88, cue8sd
(TS G erer. erb. QuGr )
(Dr. N. M. Perera)

There was no limit put in on the
number of years ?

C.S\é‘_ & &, < L%EPQJ
(Qzerreu &. (7. 19 @G'I}E}HT)
(The Hon. C. P. de Silva)

On the abolition of office, pension-
bale rights were not conceded.

Further, employees are due to nego-
tiate their terms of service with the
board in relation to, for example,
salaries, provident fund, bonus, ete,,
We have not begun those discussions,
After the board is constituted and
those discussions are started, arrange-
ments will be made to see that this
proviso is fully honoured.

HNnde DY, . csedd
(saor G erer. erib. QuGTrr)
(Dr. N. M. Perera)

You will be dropping the words
‘~onthe whole ” ?
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aéb 8. 8 ¢ 8D
(Qaerra 8. 1F. 13 Fovaur)
(The Hon. C, P. de Silva)

The entire proviso as it is will be
honoured.

mndw own@ sy @8, ¢ BT
(s E Qareveiler . - Heveur )
(Dr. Colvin R. de Silva)

Are you willing to drop the words
“ on the whole” ?

ob & 8. ¢ 8D
(Qserras &. (7. 1y Hovaur)
(The Hon. C. P. de Silva)

I am sorry. I am advised not to do
SO.

AEsNE etaEtn O
(B Guii@)— Qe mrienT )
(Mr. Bernard Soysa)

As I moved the amendment I am
entitled to reply.

w& 8. 8. ¢ 8ED

(Qzorrer @. (F. 19 Aeveur)

(The Hon. C, P. de Silva)

I said earlier that I cannot accept
the amendment of the hon. Member
for Colombo South nor the amend-

ment to drop the words “on the
whole.”

alond ctnBZen Den.
(‘Q@ @u&@L Qe m o)
(Mr. Bernard Soysa)

The Hon. Minister’s contention is
that he will have to pay a certain
percentage of the salaries of these
people to the Treasury for the pur-
pose of guaranteeing their pensions.
Why can they not do that ? Is it going
to cost the board anything more ? Is
the board going to incur an additional
financial loss ? All that will happen
is that the money will be credited to
the Consolidated Fund and the men

will be entitled to pensions out of
that.

wé 8. & ¢ B
(Qzorrey &. 1. 9. Hevour)
(The Hon. C, P. de Silva)

There are three other Acts.

Bewddr 9535 VeHAC®
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AEENE othBEe D
(&l Gl @)L Qe miienr)
(Mr. Bernard Soysa)
That is right. I admit that in cer-

tain cases where government servants
were taken over under boards and
corporations set up under the State
Industrial Corporations Act, like
Fisheries, Salt and 30 on

ol 8. 8 ¢ BC

(Qaerras &. (F. 19 Aeveur )

(The Hon. C, P. de Silva)
Broadcasting ? Tourist Board ?

AZsNE ctaBtn Do,

(2. Qi @ Q& miienT)

(Mr. Bernard Soysa)

The Broadcasting Corporation and
the Tourist Board were set up under

special Acts.

There were certain departments
that were taken over by boards and
corporations under the State Indus-
trial Corporations Act. Then there
was the old Department of Broad-

casting which was taken over under
a special Act for the creation of the
Ceylon Broadcasting Corporation.
There was the Tourist Board created
out of the old Tourist Department by
a special Act. :

In all these instances I admit that
the public servants suffered, and it is
because I am aware of the fact that
these people were treated unfairly,
in a very bad manner, in a way that
robbed them of certain privileges
they already enjoyed, that I say, let
us make a start at least under this

gill to give these public servants their
ue.

I asked the Hon. Minister in Com-
mittee whether he would accept my
amendment—he said it was his—
namely, that they will not be under
terms and conditions less favourable
than those they would have enjoyed
if they had continued to remain in
the Electrical Department.
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Cezm BgBAc e ac w»f ewfdum: BESn NE@
CXIEE omMGHIC Qwn. (AT Pndn oY @d. ¢ BT

®P) |
(8. Cegrirey Qamre sooraew—wyiebre_rir
LD )

(Mr.
gama)

George Kotelawala—Bandara-

You agreed.

A& cenBen .
(8w Quiey’ Qerdievr)
(Mr. Bernard Soysa)

You do not know what I am say-
ing ; you have not heard what is be-
ing said and you have not understood
what you have heard.

The Hon. Minister refused to accept
my amendment. The amendment I
suggested was that the terms and con-
ditions should not be less favourable
than those they would have enjoyed
if they should remain members of the
Public Service, not what they enjoy
on the date of the abolition of their
posts.

The Minister of Finance says and
has announced several times in the
press, or the press has announced on
his behalf, that salaries in the Public
Service are going to be revised. You
have appointed a commission ; and
of course it has been understood and
you have told all the public servants,
and the press is on your behalf tell-
ing the entire world, that you are go-
ing to grant a salary increase.

mnﬁ-‘, a:si":a‘immxa\
{(Qzorrou eusrest) sruids)
(The Hon. Wanninayake)

I do not say so. I am waiting for
the report.

PAENE Cen&en cm.
((,57?_(5. GQuir@y’ QErdiewr)

(Mr. Bernard Soysa)

Anyway, the press has told the en-
tire world on your behalf, your C.B.C.
has told the world on your behalf,
that you are going to grant a salary
increase.

(@ovr Bl G G smeetar DT 19 Aevaur)
(Dr. Colvin R. de Silva)
On the whole!

DEsNH Cean&Een Den.

(@am. Qui@y’ Qeriievr)

(Mr. Bernard Soysa)

The terms are almost known now.
I know of many public servants who
are looking forward to a Rs. 25 in-
crease ; there are others who are look-
ing forward to a Rs. 10 increase and
so on and so forth.

oS 5353 5N6D

(Qaerres euarest) Bmrwsas)
(The Hon. Wanninayake)
What do you think they will do ?

DENE CeanlGen Dcwn.

(8w Quiiey’ QFriievr)

(Mr. Bernard Soysa)

Me? You are the Minister of

Finance, not I. Why are you asking
me ?

The Hon. Minister has not given
instructions but he has just indicated
his mind. The Government has in-
dicated its mind in the matter, not
the Minister of Finance alone.

The Minister of Land, Irrigation
and Power will make his first order
before the Salaries Commission Re-
port is out.

G‘Nﬁ{ T < 5&(3"@1

2
(COzerrar &. (7. 9 Hevaur)

(The Hon. C. P. de Silva)
That is to hand over the properties.

BEsND CenG@en Do,
(Bas. Quii @ Qerisevr)
(Mr. Bernard Soysa)

When is the appointed date ? On |
a certain date the posts would be
abolished. Even if there is a salary
increase in the Public Service, these
people will not get any benefit be-
cause you can take shelter behind
this phrase “on the whole”. You
may give them immediately the bene-
fit of a salary which is slightly higher
than_the salary they have today in
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= = ) o et e dnpen ot (@ B pa Ty *
Got ScEAC Sed A ST eWmUYED.

[A850D exBum @]
the Public Service. They have de-
manded an increase of a certain per-
centage. The Minister of Finance
just brushed it aside. He has not
agreed to it. He says it will not be
less favourable at least than what
they are getting now ; they may get
more. You can do this in the way
you brought down the prices of cloth.
On the whole you brought down the
prices of cloth. The Minister of
Finance was going to remove the
customs duties on imported textiles.
That was expected to be passed on
to the consumer by a reduction in
price. So just before the benefit
should have been given to the con-
sumer, the Minister of State’s orga-
nization for the sale of textiles raised

the prices

oy 25Y HNGWD
(Qaorrau aueres BT I&ES )
(The Hon. Wanninayake)
Certain categories.

BN cwmRisn S,

(8. Quir ey Qe riiewr )

(Mr. Bernard Soysa)

and then brought them down in
accordance with the customs duties
abolished by the Minister of Finance,
and on the whole the prices of tex-
tiles were higher than they were be-
fore as a result of the reduction of
duties. I am afraid in this case it will
be the reverse. As a result of this
« on the whole not less favourable ”,
they will be less favourable at the
end of it. That is what is going to
happen.

oé 8. 8. ¢ 8C
(Qaermo £.19. 15 Revaur )
(The Hon. C. P. de Silva)
Watch and see.

BN @B e,

(8. Oui@)— Qe mriienr)

(Mr. Bernard Soysa)

. So many promises
broken.

have been

CSFEE cICIDC Q.
(875 Coarirgy Gar povraia)
(Mr. George Kotelawala)
No.

el s @578 Sedacw
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BN cwaHn S,

(S. Qi @) G mdienT )

(Mr. Bernard Soysa)

How do you know anything about
it? I can give you the documents.
I have already given the Minister the
documents. You know nothing about
it. The Minister has had so many
interviews—I have the records of the
interviews—and there is a record in
regard to every statement he made.
He, his officials and his Permanent
Secretary are on record as having
promised these things which they
now propose to deny to these people.
The history of the setting up of an
Electricity Board is a tale of broken
promises to the employees. The
Minister has already said “No” ; but
in any case I insist that we vote on
this.

Beowldn DNTHEDHS
(Pl GUT BTUIST 2ol &6T )
(Mr. Deputy Speaker)

I shall now put the amendment of
the hon. Member for Colombo South
to the House.

Y& M Sw® G

DOwR ¢»2 “ILIQA” N FO Lu 8D
DSHENEDND, BB Ve DI CGE

dl@ SeésLQuUHDSE.

Groseiaiy “@ala” aarpaiserde Ganm
QuieyT o U FUTGHIWET SHaliserme sl eriuBssU
Ly &,

Question put.

MRg. DEPUTY SPEAKER, having collected

j:gv,e Voices, declared that the “ Noes” had
it.

DB cwiBem S,
(Bap. Quir@. Qerewr)
(Mr. Bernard Soysa)
Divide !

YR VW ACw 4R D FRHVE Bowlaw
wOewy —um 82 17; 84&R9 47; wpedsy—
@O .

gy, 48 20 malnsl tnller@h Npsg ¢

griurs 17, aSons 47.

The House divided (under Standin
Order. No. 48) : Ayes 17 ; Noes 47. e
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@ Y. A0, cuedd
(sovr Bl erer. erb. QuUGrsm)
(Dr. N. M. Perera)

With regard to the amendment I
moved, if the Hon. Minister is agree-
able to the words “on the whole?”
being removed.—[Interruption].

ad 8 8. ¢ 8CED
(Qaorres &. 1F. 19 Hvawr)
(The Hon. C. P. de Silva)

“On the whole ” is a very safe
phrase there.

@mande 953, 8. cwed
(saor B s erer. erb. QuCrmr)
(Dr. N. M. Perera)

Safe for whom ? It is not safe for
the employees. May I explain ? You
are trying to divide up the benefits
these employees have enjoyed. You
cannot break it up. You cannot
possibly interpret “on the whole”.
There are specific benefits these
employees are enjoying, certain
terms and conditions of service. If
they are not going to get any less
favourable terms and conditions why
do you want to have these words “ on
the whole”? I do not understand,
unless you want it there for the de-
partment to fall back upon in order
to chop and change what these people
have enjoyed. The wording here is
“terms and conditions”. What are
the terms and conditions ? Salary
scales, pension rights, hours of work,
overtime, leave privileges—those are
the terms and conditions. If they are
going to remain as they are, why do
you want the words “ on the whole ”” ?

oo 8. 8 ¢ 8D
(Qaorras &. 19, 1y Réverr)

(The Hon. C. P. de Silva)
To prevent—[Interruption]

oe.

(’?J@aaw 25Y. eEedd

(@eor 5 eredr. erib. QuGrar)

(Dr. N. M. Perera)

We want those words deleted to

prevent your people victimizing the
poor workers.

1969 @& b5
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ol & 8 ¢ 8
(Qzorres &. (9. 19. Kovaur)
(The Hon. C. P. de Silva)
That is a legal point.

HDlw uY. B, cueds
(se0x )& ereir. erib. QuGTTT)
(Dr. N. M. Perera)

You are multiplying legal points
hundredfold !

ad & 8 ¢ B
(Qsorras &. (F. 9. Hevour)
(The Hon. C. P. de Silva)

I am not a lawyer. I have been ad-
vised to put those words there.

Hla DuY. 8. cuedd
(serpls erer. erib. Qursr)
(Dr. N. M. Perera)

You do not get those words in the
Labour Ordinance. The words you get
there are just plain and simple
“terms and conditions not less
favourable ”. An agreement between
an employer and an employee where
the terms and conditions are less
favourable than those existing, is held
null and void by the Labour Depart-
ment. Honestly, I find it difficult to
understand the logic of this position.
The existing labour laws insist that
you do not give less favourable terms
and conditions to an employee. So,
why are you trying to deprive these
people of that safeguard now ?

The Government is always talking
about progress and making things
more favourable to the employees and
workers but they are trying to de-
prive the poor man of his dues. There-
fore, the words, “ on the whole ” have
no meaning in this situation. I hope
the Hon. Minister will at least now
agree to drop the words “on the
whole ”.

He must be open to conviction. Let
him ask the Hon. Minister of Labour,
and he will tell him the position.
Please, this is not an attempt to score
a point. This is a meaningless phrase.
You are going to multiply the diffi-
culties and give more opportunities 1o
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lawyers to argue round and round on

the same words. You cannot have

‘hose words. Please agree to drop the

words “on the whole.”
G}é]_ 8. &. < Eiﬁfaa

(Qaerrar &. 1F. 13- HAevaur )

(The Hon. C. P. de Silva)

I agree to drop the words “on the
whole.”

Bowlds DNNEDDD

(.1 FUITBTLST ojaui BT )

(Mr. Deputy Speaker)

1 shall now put the amendment of
the hon. Member for Yatiyantota,

namely, to leave out “on the whole ”

in the proposed amendment.

Secalme B8t s ®me SOum cesY

B Ja.

Bwssh SBEsIULE arh mis Qs rereri L gl.

Amendment put, and agreed to.

ceooaiRma DEMEe ¢ weenidme BEAT
sl 2 OB CIB SNl .

WS HBS50, BBSsHULITD NGBS SLILIL B,
a1 mis BB T e eI LS.

Original amendment, as amended, put,
and agreed to.

280m DE® G¢ WoswIDW !
QFiiul L. Sms S :

Amendment made :

In page 20, line 8, leave out *“commu-
tation of” and insert “ commutation of
one-fourth part of ”.—[The Hon. (@
de Silva.]

Douy R, Booed Ronmndewsy
smemB omlu wSwd BIw
Bowle @D G

emQCum
Pt

aunEsin, B SueLphmelr m) w@en gnaflasr U@ S
wirs (DG5S Gou @@ et 242w UNLLILIL G,

Clause, as amended, ordered to stand
part of the Bill.

CrausE 39— (Transfer of certain
moneys to the Board and investment
of equity capital by Government in
the Board and the payment of cer-

tain money to the Government by the
Board)

w00m DE® G WA AW !
Qe S S

Amendment made :

1784
pesy aC®

In page 23, line 20, leave out “or in”
and insert ¢ or upon any. ?

506w SMMEeE DY
™S00 B

eluwy
]

Dasy 56,
sghed® enonw
Sewla DED €S

anesh, Bssueuppaln ) 10Ger sraflenr LGS

ey Ly L
wrsE @(mss G aleom (B 6 LoeaT <2poeoar Wi UL G

Clause, as amended, ordered to stand
part of the Bill.

CrLaUSE 52— (Board to fix tariffs
and charges)

wO0m DED G BoOR XM
QUL S50

Amendment made :

' In page 31, line 28, at end add:

“(2) Before any tariffs are fixed by the
Board under sub-section (1), the Board
shall, by notification published in the
Gazette, give publicity to such tariffs and
a period of one month shall be fixed by
the Board to enable any person or body
or local authority to make representations
relating to such tariffs. »_[The Hen. C.
P. de Silva.]

tiee T Bnendess sy
S0 RS

Dany B,
SZHEDSE oW
Bewio =S CE.

ey
G

arEsh B5S SUGLDDaIT DI w@ensraliler UGS

wrs Qs CalemnBolioeor w24 Qv UL LILICL 5.

Clause, as amended, ordered to stand
part of the Bill.

CLAUSE 55— (Recovery of electri-
city supply charge from a local autho-

T1tY)

BCEm WED (G WoTRBIG -
Qi L. G5 S Ib

Amendment made :

In page 32, line 34, leave out “Dby arbi-
Eratmn of such disputed part” and insert
Lo .such disputed part as hereinafter
provided. >—[The Hon. C. P. de Silva.]

Dosy Bw, BoCn ImEessy
BEhomB onOnm ©8wd BB«
Bowlay DED G

ey

@M
aurasih, B S sOQumneTn  WEFTSISE LGS
wis @rss Caan®G@ioer 242l LILLLg).

Clause, as amended, ordered to stand
part of the Bill.
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Cotn SeBac T BE LW ewQBum:
CLAUSFE. R2.— (Arbitration)

w®@m WE» ¢ WoTWRDW !
QEriwuLuCL. §i% s Sib
Amendment made :

In page 36, leave out all words in lines
28 to 33, and insert:

“to a Board of Arbitration consisting
of one arbitrator appointed by the
Board, another arbitrator appointed by
the other party to the matter or dis-
pute, and an umpire (who shall be
appointed by the Minister to be the
Chairman of the Board of Arbitration)
agreed upon by the two arbitrators or,
in the event of an absence of such
agreement within two months, nomi-
nated by the Minister.”—[The Hon. C.
P. de Silva.]

DesY 5, Boed IMmmiensy
SHmeNB emmdumw mOwd BAw
Bewie @Ddém» G

emQluyy
ERLE

aunssn S s subupmam iy wlsrsnallar UGS
wras Qaés Garam@0)nes 24daor Uil L’ L g).

Clause, as amended, ordered to stand
part of the Bill.

oo &8 8 ¢ 8
(Ozsorres &. (. 19 Sovaur)
(The Hon. C. P. de Silva)
I move,

- “That the Bill, as amended, be now
read the Third time.”

g’ »u wmBED Ddm ce.
el@ 6108 BwibLiCuHDS.
Question proposed.

D& 51D cenBen Owy,

(& Qi@ Q& riiewr )
(Mr. Bernard Soysa)

I move, to leave out “now ” and at
the end of the Question to add upon
this day one year”.

I usually move that a Bill be read
100 years hence, but out of compas-
sion for the Hon. Minister T cut off
99 years and moved that it be read
one year hence. My reason is that
this Bill constitutes a complete sell-
out where the employees  of the
department are concernes on,the eng

1969 & & b
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side, and where the local authorities
in this country are concerned on the
other.

The Hon. Minister agreed to the
reference of this Bill to a Standing
Committee. Sir, with all due respect
to this House and the Commitiee
concerned, I must say that the pro-
ceedings of the Standing Committee
were a complete farce. 1 just do not
see why the Hon. Minister wasted our
time, or his time, by referring this
to a Standing Committee.

In the first place, the Standing
Committee procedures observed are
a little farcical. We allow members
of the public to come and make re-
presentations before the Committee ;
an arbitary date is fixed in advaace
and amendments to the Bill must be
submitted before that date. Other-
wise the amendments cannot be con-
sidered. After the last date for amend-
ments members of the public who
wish to give evidence can do so, but
after listening to their evidence
there is no provision for moving any
further amendments, so that really
those who come to give evidence
waste their time by coming here.
After hearing their representations
there is no room for moving further
amendments. Now, Sir, it behoves
hon. Members who are members of
the Committee to acquaint them-
selves in advance with the views of
those members of the public who are
concerned with the Bill and move
the appropriate amendments, but
that is not always possible. So in any
event this business of getting evi-
dence from the public turns out to
be a completly useless exercise.

On this occasion I must complain
of what happened in the Standing
Committee. The hon. First Member
for Colombo Central (Mr. Falil
Caffoor) was elected to the Chair in
the absence of Mr. Speaker and vour-
self, and the Deputy Chairman of
Committees. The hon. Member is
also a member of the Colombo Muni-
cipal Council. In consequence of his
being elected as the Chairman, he
was relieved of any obligation to
agree with the position of the Hon.
Mimster, against the position of the
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‘Colombo Municipal Council or to

agree with the position of the

Colombo Municipal Council against

the position of the Hon. Minister.

The position was that the Minister

was going to deny. the Colombo Muni-

cipal Council the right of distribu-
tion of electricity within the city of

Colombo. The hon. Member who took

the Chair—the hon. First Member

for Colombo Central—was really put
in a position in which he could not
strike a blow on behalf of the

Colombo Municipal Council. That

was the end result of what happened.

Then, Sir, we met, pursuant 1o
notice, on an appointed date. As far
as we are concerned, we know that
any amendment, to be passed would
have to be passed with the consent
of the Minister and the Committee.
As far as the amendments were con-
cerned, they would have to meet any
opposition in this House, and could
only be passed by the consent of this
House. There is no special “whip-
ping ” done on our part. But the Hon.
Minister appears to have been haun-
ted by some terrible threat, since the
Federal Party had crossed over to
become an independent group in the
Opposition, that with their help this
Bill was going to be mutilated by us
beyond recognition. The Minister
therefore carried out an act of
“whipping ”, and brought all the
Members of the Government Party
to serve on the Standing Committee
on that day.

I sympathize with the hon. Mem-
bers who left their work in the cons-
tituencies and came on that day. The
Hon. Minister had a duty. The Bill
contains about ninety clauses and it
is really a very controversial one
where you had to meet day after day
in order to finish it. It has been so
with similar Bills, and you, Sir, have
plenty of experience of that matter.
And we meet in the morning; we
sit till one o’clock the latest. On
that assumption I came to the Stand-
ing Committee in this instance, as
did the hon. Member for Kolonnawa
(Mr. Ilangaratne). At 12 o’clock
when I suggested that we should
adinnrn hon members, veryedighddy
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from their point of view, protested
that they had sacrificed their “kach-
cheri days’—days that they would
normally spend in their constituen-
cies on kachcheri work—and that
they should sit longer. So I agreed.
It was then agreed that, instead of
adjourning at 12 noon for a resump-
tion at 2 o’clock, we should carry on
till 1 o’clock. First I suggested that
we should adjourn at 12.30 p.M. and
they said 1 o’clock. I consented and
went on. At 1 o’clock, when I said
that in accordance with the agree-
ment that had been arrived at we
should adjourn for another date to
consider the evidence that had been
given by the Engineers’ Association,
the United Front of Trade Unions,
and the Colombo Municipal Council,
the Chairman refused to do so.
He failed to understand that there
had been an agreement and he did
not exercise the rights of the Chair.
He said he was bound by the
decision of the Committee, and quite
appropriately one hon. Member :ot
up and moved that the Committee
do resume at 2 o’clock and someone
else seconded it. The Chairman
said it was the wish of the Com-
mittee, and therefore we would
resume at 2 o’clock. Now, I say that
that was a breach of faith, a breach
of an understanding that had been
arrived at in the course of the Com-
mittee’s discussions, and I blame the
Chair for not having had the courage
to uphold that decision against the
Committee.

The hon. Member for Kolonnawa
and I registered our protest by
walking out of that Committee, but
because I did not want the amend-
ments I had submitteed to go by
default I came back at 2 o’clock and
moved my amendments. I moved my
amendments one after the other. If
you will read this Report ycu will
see that where it was a question of
retaining a clause as it stood they
have all been divided upon, and in
every instance, except where the
positive clauses were moved by me,
the division has been the entire
Committee against one, and in the
first instance three. This is my first
complaint, my first grouse

_h..,-r-_——-q
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against the Hon. Minister, and my
first reason for asking this House to
defer the Third Reading for a year.

Apart from that, this is a very sad
state of affairs where Hon. Ministers
of the Government themselves do not
know government policy and when
it was explained to them they were
incapable of acting on it.

This Government on two oceasions
announced in a Throne Speech that
the Crown would be made liable in
tort in respect of certain tortious acts,
and accordingly a Bill was brought
from the Senate after three years in
regard to the Crown’s liability in
delict.

I am told by the hon. Member for
Agalawatta that the word “delict”
is the correct word in respect of
Roman-Dutch Law as against the
English Law. What is called “tort ”
in English Law is called “delict” in
Roman-Dutch Law.

The Bill regarding delict was
referred to a Standing Committee,
and in that Commitiee the hon.
Parliamentary Secretary to the
Minister of Justice was as accommo-
dating as possible. The views express-
ed by me and my good Friend the
hon. Appointed Member (Mr. Izza-
deen Mohamed) were duly considered
and I believe the hon. Parliamentary
Secretary has today presented two
amendments. He has accepted two
amendments that were suggested.
We want to thank him for that.

But I mention this matter of the Bill
regarding delict for this reason. The
hon. Parliamentary Secretary was
the first to admit that when he refers
to “Crown” under that Bill, the
corporations and boards are exclud-
ed. The corporations and boards are
excluded under that Bill. Under 2
recent interpretation of a court, cor-
porations and boards are made liahis
in the same way that any other
private person is liable in
And for that reason, even beforz that
position was arrived at, out of an
abundance of caution, in every Rill
that was brought here fonithe-satting

ey b
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up of a board or corporation there
used to be two clauses. One was
a clause which said that where some-
thing was done in good faith no
member or officer of the board of
corporation shall be liable for any
injury caused. There was another
clause which said that the board
or corporation itself shall not be
liable for anything done in
good faith. In accordance with the
policy of the Government, to see that
the Crown is liable in delict, what
was necessary was to protect the
officers of the board or corporation in
respect of any injury done in good
faith but not to protect the board or
corporation concerned. They need not
be protected ; they should be made-
liable. It has been intended that they
shall sue and be sued but when you
provide an express clause in the Act
itself that they shall not be sued you
get the position that, where the board
or corporation is guilty of a civil
injury, it is incapable of being sued.

In accordance with that policy, in
regard to several Bills that were
brought here, when the matter was
pointed out the Government gracious-
ly accepted the amendment that was
moved. The first occasion was in
regard to the setting up of a Tourist
Development Board, and the relevant
clause provided that the board shall
not be sued in respect of any wrong
done in good faith and that the
officers shall not be sued in respect
of any wrong done in good faith. The
Hon. Minister of State accepted an
amendment to delete the first portion.
In other words, the Tourist Develop-
ment Board shall be liable even
though the act was done in good faith
though the officers may not be sued
if anything was done in good faith.

Thereafter there was consistency
in regard to this matter on the part
of Government in adhering to its
policy that the Crown shall be liable
in delict. When the State Printing
Corporation Bill was brought here,
the Hon. Minister accepted an amend-
ment to that effect. When the Nation-
al Youth Council Bill was brought
here the Hon. Minister accepted an
amendment to that effect. In the case
ofoevers. single Bill to create a board
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or corporation thereafter—except the
Higher Education Bill, which came
earlier—the Government accepted an
amendment to that effect. In regard
to the Higher Education Bill, the
Hon. Minister of Education said that
the National Council of Higher Edu-
cation should be protected in that
way because you may probably find
people suing the National Council of
Higher Education on the ground that
they had failed their examination. He

wanted protection for that purpose.

Except in the case of the Higher
Education Bill, in the case of every
single Bill the Government was con-
sistent, and Ministers were consistent
in accepting an amendment to delete
the portion which gave the board or
corporation immunity in regard to
offences committed in good faith. This
. Hon. Minister, of course, is a pundit.
He is a law unto himself.

mél g, 8. < aff@:l
(Qworras &. (F. 19 Gevaur)
(The Hon. C. P. de Silva)
No.

ABsNnD cwhwtn Y.
(B . Quit@)— Q& riienr)
(Mr. Bernard Soysa)

He is a law unto himself. Even
when it was pointed out that this was
done in respect of every single Bill,
he was not prepared to accept an
amendment in regard to the Electri-
city Board.

Now, if there has been one principal
offender in this country in regard to
matters bordering upon negligence
and causing death or injury to per-
sons, it is the Government Electrical
Department. Many are the instances
in which, as a result of exposed wires
carelessly laid in certain places,
people have lost their lives through
electrocution. I am still negotiating
with the department in regard %o
compensation for the dependants of
persons who lost their lives in Kirilla-
pone as a result of certain wires
having come down from the pylon
and lying exposed on the road.
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In regard to this particular board,
he is conferring complete immunity
in regard to any matters provided
they were done in good faith. Clause
29 says.

“ (1) No suit or prosecution shall lie—
(a) against the Board for any act which
in good faith is done oOr 1S purported to
be done by the Board under this Act; or

(b) against any member, officer, ser-
vant or agent of the Board for any act
which in good faith is done or is pur-
ported to be done by him under this Act
or on the direction of the Board.”

Now all I ask is the deletion of
sub-clause (@), which gives immu-
nity to this board in regard to delict.
I have pointed out to the Hon.
Minister other instances in which
consistently the Government had
accepted an amendment before this—
in regard to the Tourist Development
Board, the State Printing Corpora-
tion, the C. B. C., the National Youth
Council. Every single instance was
pointed out to him, but it was not
possible to get this through to the
Hon. Minister’s understanding.

Of course, the Hon. Minister was
supported in that Standing Com-
mittee by various hon. Members who
are legal pundits in their own right.
They supported the Hon. Minister
out of their wisdom—the hon. Mem-
ber for Negombo (Mr. Denzil Fer-
nando) and various other hon. Mem-
bers. These legal wizards, legal
eagles, contributed their two-cents
worth of wisdom in the Committee
and supported the Hon. Minister.

I say it is a despicable act on the
part of the Hon. Minister to have re-
fused to accept that amendment. He
is aware of government policy on this
matter, and, having been made aware
of government policy, he had the
hardihood to stand up in the Com-
mittee and have that amendment
defeated.

Sir, I am using strong language ad-
visedly. I do not normally lose my
temper in matters like this, but I am
angry with the Hon. Minister because
this was a very simple matter. What
will happen in the future is that,
unless out of its graciousness the
boardongives some compensation for
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damage caused to some person, it will
not be possible for any person who
suffers damage as a result of some
act, which may not necessarily be due
to negligence on the part of this new
board, to sue this board. That is what
the Hon. Minister has ensured. He
may not have the power to give it.
The Crown is accepting liability in
tort, but not the Electricity Board. It
is higher than the Crown ! The Crown
(Liability in Delict) Bill, once it
becomes law, will make the Crown
accept liabilify for the delicts of its
employees, but not the Electricity
Board. If this does not become the
Electricity Board but remains the
Department of Government Electri-
cal Undertakings, it would come
under the provisions of that Act. But
now that he is taking it out of the
list of government departments and
setting up the Electricity Board, this
board will be higher than the Crown.

The Crown will be liable in tort
but not the Electricity Board. Persons
who suffer injury or wrong, or the
dependants of persons who suffer
death—no one will be able to obtain
relief.

I say it was very wrong of the Hon.
Minister not to have accepted it. It
is a grave wrong that he should not
have accepted it especially after it
was pointed out to him. If he had
merely to accept my word for it,
it would not have mattered and I
would have forgiven him, but I sub-
mitted documentary evidence. I
showed him the Bill that had been
passed in this House and the Act that
had been passed. I showed him
that this particular Section had
been deleted by the will of
the House, and after that the Hon.
Minister still did not have the grace
to accept the amendment. That is
another reason why I am asking that
this Bill be read one year hence.

Then there is another great
wrong that has been done. There
is this whole question of the

creation of electricity stock. Under
this Bill the Hon. Minister has
taken the power—I admit it was in
the earlier Bill too—to create electri-
city stock for the purpose . of raising
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monies. He will of course decide by
regulation as to how that stock can
be transferred and on what terms it
can be redeemed. The object is praise-
worthy. The object is to raise monies
for future development purposes.

But it is one thing to borrow
money, and yet another to transfer
stock. The Hon. Minister is virtually
converting this board into one of his
joint stock companies.

The provisions of Clause 47 are :

“The Board may establish and main-
tain with the General Treasury—

(a) an insurance reserve to cover the
insurance of movable and immova-
ble property of the Board and to
meet third-party risks and liabili-
ties arising under the Workmen’s
Compensation Ordinance ;

(b) a sinking fund in respect of the
repayment of loans taken by the
Board ; '

(c) a redemption fund in respect of
the redemption of Ceylon Electri-
city Stock ; and

(d) any other reserve fund that the
Board may consider necessary.”

Then subsequently there is another
clause which says that the Minister
will decide the terms on which the
stock can be redeemed and trans-
ferred, and provision is made for the
payment of interest on such stock.

Now, I moved an amendment to
that because I feared possible conse-
quences. My amendment was this :

“provided however that no Ceylon
Electricity stock or any rights in respect
of such stock shall be sold or otherwise
transferred to any private persons or
body of persons, incorporated or other-
wise, or to any corporate body in which
private capital can be invested or there
can be any shareholding by private
parties or to any foreign government or
institution and further provided that
such stock and rights in respect of such
stock may be transferred only to the
Central Bank of Ceylon, the Bank of
Ceylon, the People’s Bank, the State
Mortgage Bank, or to any State-sponsored
board or corporation where such board or
corporation is not excluded by the first
part of this proviso.”

But I do say, if he wants to raise
money, there is the C.W.E. with
several millions of rupees to its cre-
dit. Let him transfer the stock to the
C.W.E-s~we have no objection to that
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—or to the Ceramics Corporation, or
to the Salt Corporation or to any
other corporation, we do not mind ;
or to the Bank of Ceylon, the People’s
Bank, the State Mortgage Bank or
the Central Bank. Let them hold the
stock if it is necessary for the Minis-
ter to create the stock to get loans
from them. Although no voting
rights accrue from the holding of this
stock, if any foreign government or
foreign institution or non-resident
company should hold this stock, we
must consider the possibilities of eco-
nomic power. We know how such
stock-holding, though it may not give
voting rights, can be employed for the
purpose of blackmail at appropriate
moments, and it is to safeguard this
board and the national interest of this
country against such possibility that
I moved this amendment. The Minis-
ter refused to accept it.

I do not know from where the
Minister wants to raise these moneys
outside the organizations I mentioned
on the sale or transfer of this stock.
What is he proposing here? I can
understand his having to borrow
money on the basis of the transfer
of stock. But what the Minister in
fact is doing is to enable private par-
ties to draw as a dividend a portion of
the profits made by this board out of
the sale of electricity in this country.
That is what he is proposing to do.
This is the thin end of the wedge.

We have seen what has happened
to Salu Sala in the sale of textiles
under the C.W.E., and I can see the
same process being gone through in
respect of electrical undertakings in
this country. That is another reason
for expressing our objections to this
Bill in its present form.

The next point I want to make is
in regard to what has happened to the
employees of the Department of Gov-
ernment Electrical Undertakings. The
public servants of this country will
all join with us in condemning what
the Minister has done. He has taken
public servants in the Department of
Government Electrical Undertakings
and is transferring them 1g, the ser-
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vice of the board with a loss, with a
diminution of the terms and condi-
tions of service they enjoyed in the
department as members of the Public
Service.

Sir, there is a Jaffna proverb which
says, it does not matter whether your
job is to look after hens provided it
is in the Public Service. I believe the
idea is that the Government is or is
expected to be the best employer,
and that myth in regard to the
Government of this country today is
kept up in the industrial courts—
that the Government is 2 model
employer. I have my great doubis
about the Government being a model
employer. But the myth that the
Government is a model employer is
acted upon in the industrial courts
where recourse is had to government
practice in regard to various prob-
lems. I mentioned this matter be-
cause the Minister was unrelenting
in respect of two or three questions,
as we saw today.

The first is the question of pension-
ability—that those who had joined
the Public Service, joined the Depart-
ment of Electrical Undertakings in
the expectation that in the fullness
of time they will be able to retire
with a pension, are to be denied those
rights on the decision that was taken
by the Standing Committee the other
day against my amendment and the
decision taken today by the House
against my amendment. That is one
aspect of the matter.

The second is the question of en-
abling those whose posts are abolish-
ed to draw the pension now. I myself
saw no great advantage in allowing
them to do so, but since it was the
wish of the employees—the United
Front of Trade Unions came here and
demanded it and the Engineers’ Union
came here and demanded it—I sup-
ported that demand. It was that those
who are treated as having retired on
account of the abolition of their posts
should be enabled to draw their pen-
sions now, and a salary be paid over
and above that. They even went so
far as to say, ¢ Let that portion of the
pension which is paid to us be de-
dlicted" from the salary that is paid
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by the board, and the salary fixed
for the post by the board.” They
went so far as to say tha.t They did
not demand a pension and a salary.
But the Minister was not prepared to
accept that, nor was the Committee.

The penultimate matter which 1
demanded on behalf of these people
was in regard to the Widows’ and
Orphans’ Pension Fund contributions.
It is true that those whose posts are
abolished and are treated as pension-
e€rs can opt to remain contributors
to the W. & O.P. Fund but the con-
tribution will be on the pension and
the quantum of the pension alone. I
moved an amendment to enable them
to contribute from the salary that
they will draw under the board it-
self. That is, a higher contribution
could be made which would benefit
the widows and dependants of these
officers. That too was rejected.

The last was that, where there is
a dispute between an employee and
the board, these persons who were
used to appealing to the Public Ser-
vice Commission with whatever limi-
tations there may be in regard to such
appeal, whatever limitations exist in
regard to the functioning of the Pub-
lic Service Commission—and I have
not been a person who has given un-
qualified praise to that Commission
—should be allowed that privilege as
it would be better than leaving them
to the mercy of the board.

What did the Hon. Minister say ?
If they have a dispute they can go
to the labour tribunal or the indust-
rial court. I was not satisfied. I want-
ed a much more expeditious way of
solving their problems and I asked
the Hon. Minister to set up a separate
commission, appointed by His Excel-
lency the Governor-General on the
advice of the Prime Minister, to
which matters of discipline and trans-
fer could be referred—not matters of
appointments. I left that entirely in
the hands of the board, restricting
myself to transfer and disciplinary
matters. I asked that a special com-
missioner be appointed whose deci-
sion would be binding on the board.
That too was rejected. Al]l along as
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far as the employees of the Govern-
ment Electrical Department are con-
cerned, they have, on the whole, been
let down very badly.

The Hon. Minister, I am sure, will
blush with shame if I read out to him
extracts of the minutes of conferen-
ces he has had with these trade
unions from 1960 onwards, a space of
eight years. At conference after con-
ference he has promised them the
moon, he has promised them every-
thing, nothing would be denied to
them. The transition from the status
of public servant under the Depari-
ment of Electrical Undertakings to
servants of the board would be like
the transition from the state of the
chrysalis to that of the butterfly.
That is what the Hon. Minister pro-
mised. They would be much better
off than they were before. But when
you compare this Bill with the pro-
mises he made, then you see the
miserable position in which these
poor 6,000 people are placed.

This is a tale of broken promises, 1
am ashamed of this Hon. Minister.
Having cogitated this matter for eight
years from 1960 onwards, that he
could not have done better than this,
that all he could have done after eight
years of gestation was to bring up
this miserable Bill and steam-roller
it in Committee—if this is all he
could do, then I say that it is time
we expressed a complete lack of con-
fidence in the Hon. Minister.

oG & 8. ¢ 8D

(Gaarres &. 19, 19 Beveur )
(The Hon. C. P. de Silva)
This is my second attempt.

DENE B .

(8. Qi@ Qerdionr )

(Mr. Bernard Soysa)

Yes, and with each attempt it be-
comes worse than before. Each at-
tempt is worse than the previous one.

Why was the Hon. Minister in all
this indecent hurry in Committee to
steam-roller all our amendments and
get the Bill through the Committee ?
He had a belief that he would be able
tugetiothis passed at the last sitting
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of Parliament. We told him we would
co-operate with him. 1 think the
Hon. Minister of Scientific Research
would have co-operated with him by
dropping the Atomic Energy Autho-
rity Bill which was in Standing Com-
mittee on the 28th of April, and we
could have considered the Electricity
Board Bill.

The Hon. Minister was not willing.
He thought he could present this Bill
and get it passed last week itself.
Now he has gained nothing by that
hurry. He has gained nothing by the
steam-roller tactics he adopted be-
cause the report of the Committee is
being discussed only today. He has
gained nothing. It still awaits dis-
cussion in the Senate before it can
become law.

What is dangerous about the hurry
is this: this hurry is to meet the
wishes of the World Bank, not the
wishes of anybody else. It is not to
meet the wishes of the Governor-
General or the Prime Minister or the
people of this country. The hurry
is only to meet the wishes of the
World Bank. They have said, “ Where
is your board ? You promised to set
up a board. You have not done sn.
We have given you the loan; now
you must set up your board.” And
so, the Hon. Minister is anxious to
please the World Bank by setting up
this board.

And in the rush, in the indecent
hurry to set up the board, he 1s
unable to consider even the smallest
little bit of variation.

oéb 8. 8. ¢ 8D
(Qaorres &. 1. 19 Govaur)
(The Hon. C. P. de Silva)

Nine years cannot be said to be, in
a rush or hurry.

DB sNnE cwnBean D,
(B G- Qe miiewr )
(Mr. Bernard Soysa)

The World Bank has asked you
why this board has not been set up
for nine years, and the Hons Minister
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is rushing 1t through. Having waited
eight years he is in such a tremen-
dous rush and hurry that he is unable
to consider even the slightest amend-
ment which, if duly considered, I am
sure good counsel would have pre-
vailed and the Hon. Minister would
have been prevailed upon to accept.
No, the Hon. Minister is rushing to
please the World Bank, and because
he is doing so he is afraid that the
slightest change in the policy so far
followed by the Department of Gov-
ornment  Electrical Undertakings
would result in a scowl from the
World Bank, a frown from them. And
<o he has turned round and robbed
the local authorities of their revenue.

I admit, as a member of the Public
Accounts Committee, that we have
had the miserable spectacle coming
before us of a number of local autho-
rities having defaulted in the repay-
ment of their loans to the Local Loans
and Development Fund and having
defaulted in the payment of their
dues to the Department of Govern-
ment Electrical Undertakings. I admit
that. But what is the remedy ? The
remedy is not to punish them by tak-
ing away the source of revenue that
they have. The remedy lies in the
hands of the Minister of Local Gov-
ernment. Local government finances
are in a parlous state in this country.
Something must be done to correct
local government finances in this
country. They do not have adequate
sources of revenue.

What does the Minister do? Be-
cause they have defaulted they must
be punished, and he is taking away
from the local authorities, on the
flimsiest possible excuse, the distri-
bution of electricity within their
limits. That is one great wrong.

~ The principal premise of this Bill
is that all the electrical undertakings
tod.ay under local authorities shall
ultimately be vested in the board.
First he has provided for voluntary
transfer, and then he has provided
for a compulsory take-over. No pro-
vision has been made in this Bill for
giving anything back to the local
authorities.
i
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Then there is the question of the
Colombo Municipal Council. For 49
years the Colombo Municipal Coun-
cil agitated for the right to distribute
electricity within the municipal
limits. The Minister himself admitted
that for many years the position was
that the total profits of the depart-
ment were less than the profits de-
rived from Colombo ; that the Depart-
ment of Government Electrical Un-
dertakings derived a larger profit out
of the sale of electricity in Colombo
than it showed as its net profit. What
does it mean ? It means that the De-
partment of Government Electrical
Undertakings incurred losses else-
where, and it was the profits that
were derived from Colombo that
cushioned the department against
those losses and enabled it to show a
net profit.—[Interruption]. I have
no intention of casting pearls before
those who do not want them. The
hon. Member for Bandaragama (Mr.
George Kotelawala) and his ilk, if
they do not want to listen to what
is being said on this matter, have
their remedy.

The Colombo Municipal Council
and the Colombo consumer of elect-
ricity financed the department
against all kinds of mad enterprises
in the past. I mentioned on the last
occasion how one line was carried all
the way for 60 miles for a single con-
sumer because he was an important
person whom the Government wished
to please at that time. This was done
at the expense of the taxpayer.

a& 8. 8. ¢ 8D
(Qzerzas &. (F. 19 Roveur)
(The Hon. C. P. de Silva)
Who ?

AZENR Cenkemn S,

(B, Quir@ - Qerdevr)

(Mr. Bernard Soysa)

Not your time. I do not want to
embarrass people who are not here

by mentioning names, but this kind
of thing has been done.

3—aed& 3060 (69./5)
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The department makes a charge
against the local authorities in regard
to various matters. Let the depart-
ment read the Goswami Report itself
and see what it says about the under-
capacity use of equipment, which is a
total loss, about the waste that is
being indulged in by the Department
of Government Electrical Undertak-
ings, and so on. I know the extent to
which there has been fraud in that
department with the collusion of
members of the public. I have seen
wires that belong to the Department
of Government Electrical Undertak-
ings used for private purposes. I have
seen small transformers and all kinds
of electrical gadgets which belong to
the department in private hands.
This kind if thing is happening. I am
not blaming the employees of the
department. Among them there may
be a few who are engaging in it, but
the department has not been able to
prevent its frauds, waste, losses due
to improper use of equipment, under-
capacity use of the machinery. With
all the best technical advice in the
world, even with the technical advice
of their own engineers, there has
been an incapacity to get the power
resources of this country to accord
with the public needs. That is the real
reason for the power—cuts that were
imposed on the country recently.
Everything was blamed on the
drought. Undoubtedly, lack of rain-
fall may have contributed in some
small measure ; but the real reason,
despite the Park Report and the Gos-
wani Report, was that this depart-
ment was not fast enough in commis-
sioning for use the unit at Polpitiya.
That was the real reason why power-
cuts had to be imposed upon our
people. s

Now, we have had various heads of
this department. Heads have come
and heads have gone; some heads

have even rolled! But the fact re-
mains—

CWDNBOBY e

(8. Qsarier)

(Mr. Keuneman)

So many empty heads !
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(8. Qui@y Qerdevr)
(Mr. Bernard Soysa)

—that the department requires a
serious re-organization if it is to func-
tion efficiently. We have a department
that does not know its own assets
after so many years from 1927 to to-
day. After 41 years of operation the
Department of Government Electrical
Undertakings is still in the position of
not knowing the extent of its assets,
both immovable and movable. It does
not know what it owns, and that was
the reason why the Goswami Com-
mittee said that no proper allowances
had been made for depreciation and
that the accounting system was
wrong. That was pointed out by Gos-
wami. Now, with all this to their dis-
credit, the Hon. Minister is going to
convert this department into a board
by the stroke of a pen. He will sign
the first Order which we shall not
debate, and with that Order all the
assets of the department will be
transferred to the board. He is sad-
dling this new board with a damnosa
hereditas, with all the sins of the
Department Electrical Undertakings.

Here was an opportunity to clean
up the mess before setting up the
board, and give the officers of the
department a working structure that
can work efficiently. He has not done
that, but to please the World Bank
he is rushing to create a board after
waiting for eight years. And in the
process he is robbing the local autho-
rities of what is their due. My prin-
cipal grievance is that he is robbing
the Colombo Municipal Council which
for 40 years has financed this depart-
ment. The Hon. Minister himself ad-
mitted that there were many years in
which the total profits from Colombo
exceeded the net profits of the depart-
ment, which means that the depart-
ment was incurring losses elsewhere.
And if Colombo was not there to fin-
ance the department there would have
been a net loss. That was the position.
It is not the position today, because
the consumption of electricity has ex-
panded beyond what it was in those
years. But still, the Colegmbo, Muni-
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cipal Council remains next to
Government, I think, the largest con-
sumer. And from the point of view
of unit areas of consumption the
Colombo area is the largest. It is
admitted.

The Colombo Municipal Council has
stated over and over again that they
are prepared to continue to make a
sacrifice for the development of the
rest of the country, but that there
must be some limit to the magnitude
of this sacrifice they are called upon
to make. The Colombo consumer to-
day is paying on a higher tariff un-
necessarily because the department
wants to maximize the profits out of
Colombo in order to finance its under-
takings elsewhere. Now, that is unfair
by the consumer in Colombo. You do
not encourage the consumption of
electricity which can mean so much
to people. Whether your house is elec-
trically lit or not can make much of
a difference to the standard of living
and the cultural standards of a home.
It can make a very big difference.
That is admitted. But, instead of
making electrical energy more
cheaply available, the Hon. Minister
is keeping  his tariffs high,
needlessly high in Colombo because
he wants to finance his undertakings
elsewhere, and continue the process
by means of which the Colombo con-
sumer and the Colombo Council are
exploited for the purposes of the
Department of Government Electri-
cal Undertakings that has been, and
the board that is to be.

Mr. Deputy speaker, I say that in all
these counts he has broken faith: In
regard to the employees, in regard to
the question of the future of the
board and its immunity from private
interference, the question of the lia-
bility of the board in delict, in recard
to the local authorities—in all these
counts the Hon. Minister has broken
faith. He has behaved in the most
retrograde and reactionary manner,
and for that reason I move that this
Rill be read this day one year hence.
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(Mr. Deputy Speaker)

Order, please. The Sitting is sus-
pended for 30 minutes.

ded® 0 ¢nNED MOMEDD ¢ BYY®
CEY @ v 4.30 © %O LW O &

ASXUG. 2oy Qe BloysSsSUuu®, WBamG
S.u. 4.30 weells@ gyribuwmln .

Sitting  accordingly  suspended
4.30 p.Mm. and then resumed.

till

CeDeHmnEw 8. 2O, . NAHHBY
(»dG3)

(Qr&_r .
77T )

(Dr. E. M. V. Naganathan—Nallur)

I have an amendment to move,
namely, to leave out the word
‘now ’ and at the end of the Question
to add the words ‘ upon this day two
weeks. ’

. F ] . -
GTLD. G . BT BT &Ho0— B6V

I do not wish to embarrass the
Minister by giving vent to my ire.
This is merely a chance for the Gov-
ernment to improve this Bill in two
aspects. I feel that it requires
improvement, and I suggest a very
easy way by which this Bill can be

improved in the interests of the
country.

Firstly, by Clauses 19, 20 and 21,
the policy of the board is quite
evident—that it is going to take over
the distribution of electricity from
the various local bodies, some volun-
tarily, others by arbitrariness—
compulsory take-over. In some cases
compulsory take-over is correct. I
am also a member of the Public
Accounts Committee as my good
Friend the hon. Member for Colombo
South (Mr. Bernard Soysa). There
are many instances where embezzle-
ment has taken place in local bodies,
not only municipalities. Moneys
voted for purposes of electrical deve-
lopment or extension schemes had
not been utilized for those purposes
~22d had disappeared from the local
body, resulting in a loss of revenue
to the council. Loans takenihave yict
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been repaid. Moneys due for the
supply of electricity have not been
paid. So there should be some kind
of system, some kind of order.

It may be good to take over the
distribution of the supply of electri-
city by the board, but one great de-
fect has not been rectified in the Bill :
most of these local bodies are making
some revenue with which they are
able to carry on their day-to-day
administration. How are you going
to replace that revenue ? I think
some fixed percentage of the profits
accrues to the board from the
supply of electricity to a local area.
I think the Colombo Municipality
had a very good case. For the last
40 years they had been deprived of
their right to license the distribution
of electricity. Therefore the Colombo
Municipality should be given a fair
percentage of the profits made by the
board. That is the correct way in
which this should be done. Otherwise
it will be highly unjust. I warn the
Government that the taking over of
the distribution of electricity from
the various local bodies is unjust.
Also it is unfair. So, it would be fair
and just by the ratepayers of the
local bodies and in the interests of
the Government as well to see that
some definite provision is made here
in this Bill to see that a definite per-
centage of the profits which the
board makes goes to the various local
bodies. o &

Next, there is this position. If the
board takes over the whole distribu-
tion system then the local bodies will
have no voice in such matters as how
the distribution should be done,
when and where it should be done,
and so on. The distribution of
electricity will then be done by the
board without so much as asking the
local bodies for their assistance. I
would suggest that under Clause 25
—presentation of schemes to
Minister for approval—not only
taking-over schemes be submitted to
the Hon. Minister for approval but all,
schemes of development should be
featured in the annual budget of the
board:'°©"The board must have an
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annual budget which should feature
their development schemes covering
each local body. The chief executive
of each local body should have a
voice in the preparation of that
budget as far as his local body is
concerned. That budget should be
presented to Parliament so that
Parliament will also know what is
happening in the Electricity Board ;
otherwise Parliament or the people
will not know what their develop-
ment schemes and plans are.

I want the Cabinet to consider,
first, how a certain percentage of the
profits accruing to the board from
the area of each local body should be
given to them, including the Colombo
| Municipal Council. Secondly, I
suggest that the board should draw
up a budget which will not only
show their revenue and expenditure
but also feature their development
plans, and in drawing up such
budget the chief executive of each
local body should be associated as far
as his own local body is concerned,
and this budget should be presented
to Parliament. It should be tabled in
Parliament and, if necessary, it may
be debated.

Then, in regard to Clause 32, my
good Friend, the hon. Member for
Colombo South, has spoken at length
and so I do not intend to dwell long
on it. But one point I wish to make
is that this clause should refer only
to pensionable public officers. I
think the hon. Member for Colombo
South mentioned that there are 6,000
pensionable persons. I think there
are only about 3,000 pensionable
persons, and those mep are being
offered terms and conditions of
service on the whole not less favour-
able than what they are getting now.
The Treasury has complicated this
question. They cannot simplify a
matter. I refer to Clause 32 (2) («)
(ii) which states:

“he shall be deemed, for the purposes
of the Minutes on Pensions, to be holding
the post in the Department that he held
on the transfer date;”

“ (iii) in respect of him, the Board
shall pay out of the funds of the
Board to the Deputy Secretary
to the Treasury to be credited to

Bewldm @535 QeFVCw®
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the Consolidated Fund of Ceylon
for every complete month of ser-
vice during which he is in the
temporary employment of the
Board such sum not exceeding
twenty-five per centum of the
salary payable to him in the post
that he held in the Department
on the transfer date as may be
determined by the Minister of
Finance.

(iv) he shall, for the purposes of the
preceding sub-paragraphs  (ii)
and (iii) be deemed, during such
period of temporary employment
under the Board, to have earned
his increments, if any, in the post
in the Department that he held
on the transfer date, provided
his service under the Board has
been satisfactory ;”

All this is complicated and making
things difficult.

The other day, at the Standing
Committee, I asked the D, S. T. what
his difficulty was in giving a pension
He said that
they had to make calculations of two
sets of salaries and allowances and
so on. I asked him to give these
employees the same terms as those
given to others. The board has one
set of salaries and once an employee
joins the board he would be in the
service of the board and continue for
ten years on the salary paid by the
board, and when he has completed
ten years’ service he would earn his
pension on the board’s salarv. That
would present no difficulty. That is a
suggestion I would like the Govern-
ment to accept.

It is unfair for these young men
who joined a pensionable service
merely to be given “ not less favour-
able terms”. At the end of ten
years’ service they should be entitl-
ed to a minimum pension calculated
on the salary they were drawing in
the board’s service. Besides, those
who draw a pension are not going to
get a salary and the board will save
on salary. Nothing is lost as far as
the Treasury is concerned. On the
other hand it will go a long way to
satisfy the employees. Besides. these
young men will be assured that they
will get a pension at the end of ten
years’ sevice. They will be a disci-
plined'dot as a result.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1809
Cotx 8gBac e ac omz enJ®um:

There is another matter I want to
mention. There is nothing said here
about the Widows’ and Orphans’
Pension scheme but still these
officers have to contribute to it. The
widows’ and orphans’ pension is not
a liability to the State or the Trea-
sury. These people must be permitt-
ed to contribute to the W. & O. P.
Fund.

I would ask the Goviernment to
consider these two matters. A con-
cession is already given to those who
put in eight years’ service. What
about those who have served for
seven years and eleven months or
seven years and six months ? There
is no reason why you should arbit-
rarily put it down as eight years.
Once you have given that concession
and created the principle, there is
no reason why you should restrict it
to eight years. You should extend it
to all those who have joined Govern-
ment Service and were certain that
they would be pensionable. Since
you are abolishing that position and
are giving them jobs on terms and
conditions “ not less favourable ” on
the whole, T urge that my suggestion
be considered.

These are matters on which the
success of this venture can depend.
Especially where it concerns the local
bodies, I suggest that you give them
a portion of the revenue without
completely depriving them of it.
Thereby, while you safeguard your-
self against certain local bodies de-
faulting and mismanaging, you
would not victimize the people of
those areas by the fact that the reve-
nue collected from them is not
denied to them, and town and village
improvement will not be restricted.
If you deny them the revenue, I
warn the Government that you are
going to be very unpopular.

8. DB9E-x® . (cASCE)
(8. oF. siwdist—s Qo)
(Mr. V. Dharmalingam—Uduvil)
88 86 »é» ¢
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Seconded.
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(Mr. P. G. B. Keuneman—Third
Colombo Central)

Mr, Deputy Speaker, I should like
to associate myself with and support
the amendment proposed by the hon.
Member for Colombo South, (Mr.
Bernard Soysa). At the same time I
should like to say that I cannot
either support or associate myself
with the amendment that has just
been moved by the hon. Member for
Nallur (Dr. E. M. V. Naganathan).

19. Qaerwar—U0lsrapLoL]

@eDcmnlw BHOBNDBY

(Qr&Lr pr&prser)

(Dr. Naganathan)

You cannot support anything that
is constructive, but you will support
anything that is destructive.

SO BY D,

(8. Osarwer)
(Mr. Keuneman)

The hon. Member was at pains to
stress that his amendment was for
the purpose of improving the
Government but not embarrassing it.
That, of course, I think is the general
policy of the Federal Party although
they have parted company with the
United National Party.

@eDemnd; BNOENNHBY

(L& prsprser)

(Dr. Naganathan)

I said, “ improve the Bill ”.
is their usual propaganda.

This

Dol Es DSBNGEDRS

(-1 surprusi e ser)

(Mr. Deputy Speaker)

Order, please! The hon. Member
forrNallur must not disturb.
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(8. Gaarwer)

(Mr. Keuneman)

Obviously the cap has fit the
hon. Member that he has put it on.
I think as time goes on we will see
further examples of this policy of
improving the Government without
embarrassing it, from the Opposition
side of the House.

Anyway, that is not the main point
under discussion. Why I do not
agree with the hon. Member for
Nallur is that I cannot see how, with
the best will in the world on his part,
he can improve the Bill at this stage.

ad o&. @l SwdIAB (s @B
@y OB Se 3 G W
Sedw WOam SE9¢ @ OBes
2 EEc@m eWO)
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QTS g}{a‘mméf&'@m Q7 Bio gxf@nméay’g&

(QserTau ngg.

LT FIETLIL, OQavafleflauasr ™  9enLD& &I SILD

LI T @R LDGT D sriflw shAuLn)
(The Hon. J. R. J ayewardene—Minister
of State and Parliamentary Secretary to

the Prime Minister and Minister of
Defence & External Affairs)

What about the Government?

eBOBY o

(8. GQaernsr)
(Mr. Keuneman)

In my opinion the Government
can improve the Bill by putting it in
the waste paper basket. But it can-
not improve the Bill at this stage by
accepting any or all of the proposals
made by the hon. Member for Nallur.

I am not in disagreement with all
his proposals. I think some of them
are quite sensible proposals. In fact
they were proposals that were made
by Members of the Opposition who
spoke in the Second Reading Debate.
I do not think the hon. Member for
Nallur was on the Opposition side of
the House at that time, but,
obviously, now he has had an oppor-
tunity of making a speech which he
did not have the opportunity of
making then. So I will not deprive
him of that indulgence even though
I must say I cannot associate myself
with the amendment.

Bewidm @535 @edaCn
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The reason Wwhy 1 support the
amendment of the hon. Member ior
Colombo South (Mr. Bernard Soysa)
is that I share with him the convic-
tion that nothing good is to come out
of this Bill. I have studied the
history of the Bill and, especially as
it has emerged from the Committee
with hardly any change, I must
say that this Bill is: a classic
example of trying to cure a head-
ache by changing the pillow.

1 cannot at this stage canvass the
decision of the House to convert the
Department of Government Electri-
cal Undertakings to a board, but I
would have thought that in the
Standing Committee some effort
would have been made to eradicate
those faults in the Department of
Government Electrical Undertakings
which have become so notorious to
make it one of the most upopular
departments of the Government
today.

I want to say this, and I say it deli-
berately as a result of many years of
bitter experience, that the Depart-
ment of Government Electrical
Undertakings is one of the most in-
efficient and mismanaged depart-
ments in this country. I am not
trying to apportion blame to any
particular person, but the Minister
has to take responsibility for the
whole business. We might be even 4
little indulgent to inefficiency and
mismanagement if the department
were not so cavalier and pigheaded
in its dealings with the public.

After all this is a department
whose job it is to sell electricity. It
is like any other shopkeeper, except
that it has a monopoly commodity to
sell, namely, electrical power. All
over the world, in the world of capi-
talism, and in socialist systems too,
one of the things that animates those
who want to sell is the desire to have
good public relations with the
persons to whom goods are sold.
There is a business principle that the
customer is always right, but the
Department of Government Electri-
cal Undertakings seems to work on
the theory, “ To hell with the custo-
mer. It does not matter a brass far-
thing whether the customer is right
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or wrong because he cannot do with-
out us.”

May I say that the department
has very little to be conceited
about? Constant breakdowns, power
failures, flagrant profiteering, are all
features which have been commented
upon by hon. Members more than
once. I do not know whether I am
right, but I have just been comparing
notes with the hon. Member for
Agalawatta (Dr. Colvin R. de Silva),
who lives in the same part of Col-
ombo as I do, and we share the same
opinion that the department has a
particular animus towards the parti-
cular area in which we live, because
hardly a couple of days pass without
some interruption of the supply. In
fact, one of the biggest items of my
telephone bill is the phone calls put
through to the department about the
power failures. There was a power
failure this morning. There was a
power failure a few days ago for
several hours. I understand that
other areas of Colombo are also sub-
ject to power failures but I think
our area is getting it in the neck.
Obviously someone up in the depart-
ment does not like us at all and ap-
parently has a grudge against us.

But I should like to make this
point. The utterly obstinate and
cavalier attitude of the department
towards the consumer is something
strongly to be deplored. The depart-
ment takes its own sweet time about
sending bills. Sometimes bills are
sent after three or four months but
if the consumer does not settle the
bill immediately he receives it or
within a short time of his receiving
it the supply is disconnected.

I took up with the Hon. Minister
the case of a family living in the
Armour Street Government Flats in
my constituency of Colombo Cen-
tral, the case of a working man and
his wife. After four years the depart-
ment suddenly sends him a bill say-
ing that he has been charged on the
wrong tariff and asking him to pay
a very large sum which amounted
practically to several months’ wages
—almost a year’s or more, I
was told.
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It is not this man’s fault. He has
regularly paid all bills submitted to
him by the department. He has not
been in default. But when suddenly
he is asked to pay the equivalent of
a year’s wages what is the poor man
to do? He has no other way of pay-
ing this amount. And it is not his
fault. Somebody in the Electrical
Department has made a wrong cal-
culation.

What did the department do? It
cut off his supply, and the man has
been without a supply for the last
seven or eight months.

I brought this matter to the notice
of the Hon. Minister. He said he
would look into it. But as far as I
know he is still looking into it. I do
not know whether he even remem-
bers this. It is all in Hansard.—
[ Interruption.] Let there be light in
this case. Let there be light indeed
because there is nothing but dark-
ness for this poor man.

Well, Sir, this is not an individual
example of cussedness on the part
of this department, and unless there
is going to be some indication of a
change in the whole attitude of the
department towards those who buy
electricity from it, whether we are
going to have a department or a
board would not make one bit of
difference.

The only thing one can say in
tavour of having a board is that you
are taking this department a little
further away from the Hon. C. P. de
Silva, Minister in charge, and there-
fore there will not be any further
inefficiency added to it.

But unless we actually are con-
vinced that there is a real, genuine
attempt to shake up the department
from within and make it more effi-
cient, more courteous, more
considerate towards the consumer, I
do not think this Bill is going to help
us at all. In fact, it will be entrench-
ing an inefficient bureaucracy in
power and giving it greater protec-

tion from effective public criticism in
the country.
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I am very sorry that the demand
of the Colombo Municipal Council
for a share of the revenues earned
from the distribution of electricity
has been turned down. This was one
of the few bipartisan demands made
by the Colombo Municipal Council.
Every party in that council, in-
cluding the United National Party, is
pressing for this demand. In fact,
there are four members of the
Government Front Benches who
have been members of the Colombo
Municipal Council. I think the most
senior of them is the Hon. Minister

of State. The former Mayor, the
Hon. Sugathadasa, is another. The
former Deputy Mayor, the Hon.

Premadasa, is the third and another

former Mayor, the Hon. Mohamed, is
the fourth.

During all their periods in the
Colombo Municipal Council the
demand for a share of the revenues
earned from the distribution of elec-
tricity received their support. But
what is the position today ? Now that
they have left the Municipal Council
and are elevated to the Front Ben-
ches of—I do not know whether it can
be called the National Government
now that the Federal Party has gone
—the National Government, have
they given up this demand? I am
very sorry that the Committee did
not make at least some concession in
that regard in this Bill.

Where 1 do agree with the hon.
Member for Nallur (Dr. E. M. V.
Naganathan) is in regard to what he
said about the thoroughly shabby
way in which the employees have
been treated. The Hon. Minister
seems to be conducting a vendetia
against the employees or his minions
seem to be conducting a vendetta
against the employees, and the Hon.
Minister is supporting them. Other-
wise, I do not understand why there
could not have been some conces-
sions made in respect of the quite
reasonable requests made by these
employees. They have only been con-
cerned about seeing that their pros-
pects and security of service are
safeguarded and that certain long-
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standing injustices are remedied.
Maybe it is not possible to grant
everything they demand, but there
is a substantial body of demands
which is eminently reasonable, and_l I
think the Committee has been remiss
in not conceding this. That is Why I
support the Motion of the hon. Mém-
ber for Colombo South (Mr. Bernard
Soysa).
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“The survey mission found that this
form of organization had the following
defects : ”
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«mThe present electricity organization
in Ceylon is inadequate to deal effectively
with the operation and maintenance of a
large high-tension grid switching in para-
llel hundreds of MW, let alone the large
development program. Strict control by
the Ministry, together with subordination
of D. G. E. U. to Treasury regulations,

seriously hampers the organization when-
ever major decisions have to be taken

promptly. ”
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“«The area under the Authority’s con-
trol need not embrace the whole island ;
on the contrary, we believe that limiting
its area would improve organization.”
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(Mr. Deputy Speaker)

The hon. Member is contesting the
principle of the Bill—that of trans-
ferring the Department of Govern-
ment Electrical Undertakings to the
Electricity Board, the Bill for which
has already been passed. That cannot
be allowed at this stage.
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(Mr. Deputy Speaker)

That is what you are saying.
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“The Survey Mission’s recommendation
that DGEU become autonomous was
raised again as an issue at the time of the
Bank’s first power loan in 1954. The ap-
praisal mission noted the following diffi-

culties with respect to the organization of
the electric power supply:..”
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(Qserray &. (9. 9. feveur)

(The Hon. C. P. de Silva) ‘

Anyway, what happened is this.
With the crossing over of the Federal
Party, the Government had a majo-
rity of one in the Standing Com-
mittee. We fixed the 20th. They
wanted the 25th. We sat the whole
day.

The other point I want to mention
is that there is another Bill before the
House, which is now being considered
by Standing Committee “ B ”"—

@l emdds @8, ¢ BED

(sor 5 Qarevdlar opf. 19 Sdveur)

(Dr. Colvin R. de Silva)

I ask you plainly : will you give us
a pledge on behalf of the Govern-
ment that you will accept that
amendment in that way ? Otherwise,
do not put forward the argument.

os & 8. ¢ BED

(Qzorrau &. (7. 19 Qovaur)
(The Hon. C. P. de Silva)

I have nothing more to say.

BT En DS NGO

(20 sFurprusi oyeiser)

(Mr. Deputy Speaker)

I shall first put the amendment of

the hon. Member for Colomho
Southon(Mr. Bernard Soysa).
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Question, “ That the word ‘ now ’ stand
part of Question”, put.
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Quen ou FUTBTUET euiserTe) TELeTtUGS S
UL Gl

Mr. DEPUTY SPEAKER, having collected
the Voices, declared that the “ Ayes ” had
it.

AEENR B e,
(Bm. Quie Qrievr)
(Mr. Bernard Soysa)
Divide !

xR @7 Rcw 48 Om» W &ad Bewlow
wOey —aFwd 34; 34TAD 21; wpedw—
oo w.

seou, 48 gyib Mavwp sl lmler Sib 55 5°
smiuns 34 ; o1 Hons 21.

The House divided (under Standing
Order No. 48) : Ayes 34 ; Noes 21.

BewiEn DNBNEDNS

(e &FLTBTUIST gx{wﬁ'cssir}

(Mr. Deputy Speaker)

I now put the amendment of the

Member for Nallur (Dr. Nagana-
than).

“amy e300 owdmn Wg “‘now”  w®
omu I e  omOnw mOwd Baw

gme” @m o9& P 8dum ciY, s =8dm
e

“ @uQUTIp S eTspid QaTe ailcyalesr L Swns
Qmsswrs ” e 6NED
G&marent] UL gl.

Question, © That the word ‘now’ stand
part of the Question ”, put and agreed to.

“emolun B, w€oewlIonmmiewsY, e u3
3 O 6, Bwdw ww” w» §¢ sd e
Soum ¢ wwmuddm I«

BEEUIILE  eIm M

“1Bsrgm,  B@SsULLLUTY, @UGUTLp S
apeEr b apewm WAL IUGLES T eTepih o

&l @) elBEsI B 61 mys GV BT GTLILICL .
Main Question, “That the Bill, as

amended, be now read the Third time?”,
put and agreed to.

BewdEn @535 QeFVC®

[ 8365
ea® g¥@dé oBe® (wcexidm) 23 535Y
emPum—ecdm 6 Hwdd
emgluwy wem S0 §gHNDCED, GoG @I WD

Mméewny, PO 26 BDud wldn =W cé.

2 GO, wGFmsm QOGIT(MLD  (LpEm MU S Ty
Ou@ubm  Bmssu Qupparg  BsnpCaihols
Qupp .- :

Bill, as amended, accordingly read the
Third time, and passed.

. . .53

Bewdds DNBNEDDS

(211 FLIT BT ILIEST el S6 )

(Mr. Deputy Speaker)

Item No. 2—Land Acquisition
(Amendment) Bill—Adjourned
Debate.

Order, please! The hon. Deputy
Chairman of Committees will now
take the Chair.

DGR Bewd&s DS DN Gy
sy Qo Dewsy, Mméwum BHowdds Sow
sBD@ [3 e ©ld euedd .l
Yrmoniid T

2 gt Up@, 22U FUTBMUGT 2 QTSN 2/&BTn
Fon & Pefler gy prusGal, Gupdsaiar eu o&8rnsen i
sauiser (D@ . Gokurfed QuGrom] slveic
SIS @&

Whereupon MR. DEPUTY SPEAKER left
the Chair, and MR. DEpUTY CHAIRMAN OF

ComwiITTEES [MR. G. J. PAris PERERA]
took the Chair.

0® FIDS ©;HE® (WeeRIWD)

S5HD 6DHIDED
srent] Qareren s (Bws5) wGaFr i

LAND ACQUISITION (AMENDMENT)
BiLL
D¢ MmID Co Bdew DD 0T OV OD
8RBy Bewos Dedm 2 0 ¢pg @ P«
[&8 3 2ma.] -

“ emQPen wemm ¢rf ©¢dm 96 Dwbwe
ame.'—[eoé 8. 8. ¢ 8 ]
g D @Y wmBD wi» C&
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Neurgin Benr bSO SDHETEN AN )

QTGS L 5.
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wBsrsnm @uUGunwg @EuemLmd P
NéariuGwrs ” [Qaeroa &. 5. 19 Sovesr]

:].I.nd;_')[.;

@y, WBemGn 6168 Hubuiubms.

Order read for resuming Adjourned
Debate on Question—[3rd May.]

.“ That the Bill be now read a Second
time. ’—[The Hon. C. P. de Silva.]

Question again proposed.
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Grndn em@8sY @l ¢ 8D
(soor ) Qarevefler gyi. 19 Devanr)
(Dr. Colvin R. de Silva)

I have very drastic comments to
make and therefore, with your per-
mission, I propose to speak in two
languages, both in English and in
Sinhala. Unfortunately I do not
know Tamil or I would speak
in Tamil too on this Bill because
it is far too serious in its import
for the House to allow it to
pass without a clear grasp of what
it is being asked to do. I shall speak
in English and, with your permission,
I shall also speak in Sinhala.

This is a Bill for amending the
Land Acquisition Act and I have no
doubt that the Government has a
sense of grave if not sudden provo-
cation in bringing this Bill. I wish
first of all to say that governments
like individuals, when they act under
grave and sudden provocation, tend
also to act disproportionately.

It is clear to me that what the
Government has been thinking of is
allegedly at least the need to act
urgently when it thinks it is neces-
sary to act urgently in respect of the
acquisitions of land for public pur-
poses.

As far as this Government is
concerned, I am glad to find that it
is now beginning to worry itself
about Supreme Court procedures and
court procedures. But one cannot
monkey with court procedures out of
a sense of urgency and I propose to
explain, with your permission, the
import of this Bill because I feel
confident that once the matter is put
in its true perspective hon. Members
on both sides of the House will agree
that this Bill simply cannot be let
through in its present form and con-
text.

There are colleagues of mine in
the Bar on both sides of this House,
some of them eminent in their
sphere, and I ask them in all honesty
and seriousness, especially in regard
to one part of this Bill, whether it
does not outrage the conscience and

1969 & & b
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mind of anyone who has the slight-
est sense of the meaning of the old
saying that the administration of the
law must be spelt with a capital “J ",
namely, that justice must be the
essence of the administration of the
law.

I am glad that the Hon. Prime
Minister is here today for I propose,
with all respect, to make a special
appeal to him in respect of this Bill,
a matter which I do not usually do,
but I feel the matter is so serious and
vital that I wish to make a direct
appeal to him.

The essence of the Bill in its first
part is that when the Minister de-
cides that some land is needed for
public purposes, his declaration itselt
shall suffice (1) to show that it is
necessary for a public purpose, ard
(2) that the purpose is, in fact, pub-
lic. And having declared that, it
shall not be challengeable in any way
anywhere save on a set of grounds
other than the grounds mentioned in
the low as it stands.

Then we have, I should imagine,
a unique provision. Once I make it
clear, I trust, even if the Cabinet
thought this was necessary, the
Hon. Prime Minister of the day
will not make himself responsible
for a unique departure in respect of
everyday practice not merely of the
law but of human relations. And
it takes this whole matter outside
the purview of the courts to which it
presently can be taken. Let it be
for the moment. I shall talk about
that later.

But I wish to focus attention at
once on what is the most totally in-
defensible part of this Bill. Then it
says that on grounds other than
certain grounds that are mentioned
you will, in this law, allow a person
whose property is to be taken
by the fiat of a political Minister to
make an application to the Supreme
Court within one month of thae
taking, or of the order being served
on him. TUnderstood. To limit
the time within which you can
go for redress to a court is a well-
known principle. Then it says that
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you will file your application by
petition supported by affidavit and
by necessary documents, Fully under-
stood procedure. It says again that
the Supreme Court will, if it is satis-
fied prima facie (as we say, on the
foce of it, at first blush) with the
application, issue notice on the other
party and the other party, when
notice is served, may itself answer
(that is the Crown, in fact) and it
will ordinarily be filed. That 1is
what we term an « gnswer.” That
is its own affidavit of rejoinder.

Now comes the extraordinary part
of the law that is proposed. This
says that, r Court to
which you are directed to make your
application within a month and to
which you have made your applica-
tion within a month, does not dispose
of your application within three
months, then your application shall
be held to have abated, it shall be
held to have been never made.

The applicant does everything he
is asked to do in the law. He acts
within a month. He provides the
material. As directed, he comes to
the court within the time and he
says to the Honourable Supreme
Court of the Island of Ceylon, “ Here
is my application » And then we are
told that if the Supreme Court does
not do its duty within three months
the man shall suffer, not the Sup-
reme Court. It is as if you pass a
law which said, “ If I hit a man and
if he went to the courts and the
courts did not deal with the man
within three months, well, he has to
take the beating.” In a matter of
ordinary human relations—leave
aside all legal matters—it is incredi-
ble that any government ever
thought of a procedure like this. 1
appeal to the Hon. Prime Minister—
for I do not wish to spend the time
of this House on that point—that he
will assure us in advance that that
clause in that law he will undertake
to remove. Otherwise I must explain,

: One understands if you say, as for
instance in the Bribery Act, that any
matter brought to any court under
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the Bribery Act shal be given prio-
rity over all other work of the court;
that applies to the trials as well as
fo the aopeals. In other words, the
law may direct a court to act in a
certain way in respect of the order-
ing of its work; but to say that the
failure of the court shall result in the
punishment of the litigant is really
not even to engage in Alice in
Wonderland legislation but to engage
in a tragi-comic type of self-ridicule
of which any government ought to
be ashamed. That is part of this law
which, when I read it, certainly
determined to me that if it is neces-
sary to sit through days and weeks
in this seat until I can speak on this
matter I will do so.

@ e @, LD
(Qaor 16y Ceg. a?b'ri-‘ g}g:{.f@ufffrajw;
(The Hon. J. R. Jayewardene)
What is the amendment you sug

gest?

Gndw G IBy &d. ¢ BdD
(5-&‘-.’1":@@ Q@ ravelar c__ﬂ:}f,r'.;'. (9. Faveur )

(Dr. Colvin R. de Silva)

Sir, some things are unamendable.

aé o 8. SwDEAD
(Qzorras Ggy. oy SQuiaui ger)
(The Hon. J. R. Jayewardene)

To expedite the hearing?

@adu emE3s3 @d. ¢ BE
(soor§5 Gareodlear oyr. 1 Foveur )
(Dr. Colvin R. de Silva)

To expedite a thing in the courts,
I can give you what should be done,
but you will have to engage in such
a process of reorganization of the
whole system of the administration
of the law of this country, starting
first of all from your present up-
heaval in the Attorney-General’s
Department, that fountain of justice
which is fast corroding, before I can
get to this. Still, I am ready to
answer the Hon. Minister of State. I
am keeping to this special aspect for
a moment. Sir, do you realize or
does this honourable House realize
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what is said here? Here is the rule.
I refer to the second sentence in
Clause 5 (2):

“The Supreme Court shall dispose of
such application within a period of three
months from the date on which it is
made, "—

If this House wishes to order the
Supreme Court to dispose of an
application within a certain time it
is free to do so, and since every law
must have its sanction you may also
add that, if the Supreme Court does
not dispose of it within three months,
the Supreme Court Judges wiil be
forthwith dismissed, if you like, be:
cause they will be to blame and not
the litigant. You can, if you like,
punish whoever is responsible for the
organization of the work of the court
in which case you will have to blow
up the unfortunate present acting
Governor-General of this Island.
This is what you are trying to do.
Since you are afraid of the conse-
quences of your own law you turn
round to the only unhappy defence-
less man in the country, the poor
man who came with his application.
Who would expect, according to the
next part of this sentence, to say,
“What happens to the man who does
not obey the law ?” That is, the
Supreme Court. This reads :

“and if such application is not dispogad
of w’l’thm the said period of three months

ey

We would all expect to say, the
Supreme Court or the judge con-
cerned shall suffer as follows. But
we have this extraordinary thing. I
shall read it:

f‘:,and if such application is not disposed
0 o

that is, by the Supreme Court,—

—“within the said period of three

months, such application shall be deemed
to have abated, "—

God save the King, the Queen and
everybody concerned !—

——*“and such abatement shall not be
called in question in any court whether
by way of action, appeal, application in
revision, mandates in the nature of writs
referred to in section 42 of the Courts
Ordinance or otherwise. ”

1969 @& b
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They could have made it short and
sweet and said, “shall not be chal-
lenged in any court, in any manner
at all.”

ofd. @d. Rwe DTndrsnwm Dw.
(egCees)

(Sm. oTls. Y. L wew LIGRTL T T [BTLIsas—
QamribGL)

(Mr. F. R. Dias Bandaranaike—Dompe)

Democracy!

Ghle onEasy @md. ¢ B

(soor G Qasredfler gy 19 Hoveur)

(Dr. Colvin R. de Silva)

I do not know about democracy. I
do not know about any “ cracy ”. I
do not even bring this within
idiosyncrasy. I call this

ofd. @d. Dwed BT WEHNGD S,
(Bm. orii. Y. L WG LIGHL TTBTiLide )

(Mr. F. R. Dias Bandaranaike)
Lunacy! ¥

Hnde @3z @d. ¢ BED

(sarflf Qaroder gyf. 19 SHoveur

(Dr. Colvin R. de Silva)
——Ilunacy.

Governments and courts exist for
the people and not the other way
about. That is what I cannot stand
in this Bill. I appeal to the
Hon. Prime Minister. It may be that
they did not notice all this. I do not
know who is the bright spark who
thought this out. Whichever that
spark is, well, that brightness had
better be quenched forthwith.

I am sorry, Sir, I find it difficult to
believe—and I hope I am right in my
estimate of the Hon. Prime Minis-
ter—that when this is brought to his
notice he will persist in it. If he
does—he will forgive me, Sir—I shall
certainly have to revise my views of
him ab initio from the toes upwards.
—[Interruption]. I will stop with
his present graying hair.

No, Sir, I find myself lacking in
language to express my sense of
horror and sheer indignation on this
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proposition that one man shall be
punished for another person’s error.
It is as if the Hon. Minister of Land,
Irrigation and Power said, * For my
failure to repair an irrigation dam in
an area after representations had
been made and as a result there is a
sudden breach of the dam resuiting
in a number of deaths, the M.P. of
that area shall be punished for it.”
Why? *“ Because although the M.P.
gave me notice that the dam would
break, since I failed to repair the
dam, he must take the conse-
quences. 7 It is like that. The
Hon. Minister of Land, Irrigation and
Power does act in many matters in
that way, but I did not think he
would try to enshrine it in one of his
laws. The rest of this is also extra-
ordinarily interesting.

Sir, on this matter, it is not for me
. to propose amendments; it is for me
to propose deletions on a thing like
this. I will just show you a little
more how impossible this is.

There is a Schedule of Rules under
Section 51A (4) on page 3 of this
Bill, which sets out the procedure. I
will not read them all. Please note
~ that under Rule 1 there is something
very unusual: “Every application
for relief shall be by petition,
containing a concise statement of all
the grounds on which relief is
claimed. ”

Sir, there is one field in which
there has been a rule adopted from
England, in the Appeal Court,
namely the discussion of grounds or
reasons for ailowing an appeal.
Unless they are set out in the petition
of appeal, the Court of Criminal
Appeal has a broad rule which at
one time operated very rigorously,
and that is that you can only discuss
the ground of appeal stated in the
appeal in the Court of Criminal
Appeal. But it was soon discovered
that though this kind of taking over
holus-bolus from England is one of
the sacrosanct powers of legislation
in this country, that was a rule that
we could not operate.

1844
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Excuse my taking a little time to
say this. In England after an assize
case is over you can forthwith get a
copy of the summing up. Then,
whoever has to draft the ground of
appeal can look at the contents of the
summing up and draft the appeal.
In Ceylon you cannot, and yet we
are being asked to do an extraordi-
nary act of genius, to wit, to find
faults in the summing up by a junior
listening to it and a senior not
knowing its contents.

So, the Court of Criminal Appeal in
Ceylon has relaxed that rule and
today, let it be said to its credit, it
never refuses to listen to a point of
substance in an appeal merely on the
ground that it was not stated in the
appeal petition.

I for my part respectfully and
humbly ask to be permitted to say
what I know from my own
experience, namely, that there are a
large number of cases in which the
Court of Criminal Appeal has upheld
a point that was not in the petition.

Now that rule is here, for the first
time maybe, and you are asked to
furnish a concise statement of all
grounds on which relief is claimed ;
and then you shall name, as respon-
dents, all parties who are necessary
for the determinnation of such appli-
cation.

The Supreme Court of our land has
more than once exercised these
inherent powers to bring in parties
who had not been initially brought
in, when expedition and justice
showed that it was necessary to have
them present, just as it constantly
releases parties from cases on the
ground that the petitioner has
brought that person in out of an

abundance of caution, when it was
not necessary.

That is a small matter perhaps.
Yqu must put in your documentary
evidence, and so on. It is Rules 3 and
4 together that will be most interest-
ing in their operation. Rule 3 says:

“If the Court is satisfied that the

petitioner has made out a prima facie
case for review, it shall issue notice on
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the respondent directing him to show
cause, on a specified date, why such
application should not be allowed.”

Having regard to the three-months
rule the court will fix the shortest
possible date. The court will specify
a date not for anything other than
showing cause. You must come on
that date to show cause. But
today the Crown itself constantly
comes into court on that date and
asks for a date for it to be able to file
affidavits et cetera, and the Crown
will normally be the respondent to
these applications.

What is Rule 4 ? It is : :

“Upon notice of the application and
copies of the petition, affidavits and docu-
ments of the petitioner being served on
the respondent he shall, within the time
stipulated by Court, file such counter-
affidavit and documents as may be
necessary. ”’

Now, Sir, under Rule 3 the time
stipulated by court is the specified
date for showing cause. There is
nothing in these rules as to the ser-
vice of notice on a date which will
give sufficient time for the respon-
dent to get ready to file his papers in
preparation for showing cause.—[In-
terruption]. The Hon. Minister of
Scientific Research and Housing is a
Colleague of mine, and he knows that
there is nothing to prevent the Fisecal
serving notice on the respondent on
the day previous to the date specified
for him to show cause. In the short
time available to the respondent he
will have to file his documents.

Do not say the court can give time
because you have said here that the
court cannot give time.

ad 28. 8. 9D. LD
(Q&erser 6rib. 1o, Gré. U6 6T )
(The Hon. M. D. H. Jayawardena)
The Crown will be ready.

@de eEesY @& ¢ B
(sovrflG Carevdisr oyi. 4 Doveur)

(Dr. Colvin R. de Silva)

My Friend, if I may be permitted

to say so—and I appeal to all other
lawyers in this Housepwhel thandle
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these matters; and there are very
eminent ones on your side and they
will all tell you—the standard thing
for the Crown is to come into court
and ask for a date, for a very simple
reason. It is only when the papers.
are served that it knows. Then it has
to send to the various departments
the necessary queries so as to have
necessary answers, and you know,
one thing going wrong might cause
another upheavel in the Attorney-
General’s Department that might be
worse than one of these things.

Rule 5 is:

“The Court shall thereupon fix a date
for inquiry into the matters at issue
between the parties.”

Rule 6 is :

“No party shall be entitled to file any
additional affidavit or other documents
except with the permission of the Court.

That is a perfectly ordinary rule
which need not be stated in all writ
matters. It means that with the per-
mission of the court you can file
additional documents, and you can
never, never, in a court refuse a party
the right to cross-examine on the
affidavit filed. If it is asked for, you
must give it. And it has been often
found that people swear falsely in
order to get their notice.

I would invite all hon. Members to
look at the appeal list in tomorrow
morning’s paper and to see how old
the appeals are. That is the situation
in respect of appeals. It is not for me
to go into that matter. I say I could
fully understand if a law said, “ You
shall give top priority to such an
application. ”

Very well. If we wish that to dis-
place all other work we can do so.
But one thing we cannot do : that is,
say that an applicant who has con-
formed to the law fully shall be
punished for the laches, that is to say,
the delays of the Supreme Court as
an institution. You cannot punish
anybody for that. You cannot con-
template it. It cannot he done.—
[Interruption]. It is not a question of
six months or ten months.  You may
sayjawithin a week, if you like, I say
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it is unrealistic. Please do mnot

punish the applicant for the failure
of the Supreme Court. That is my
point.

@aé BDE W NINGD
(Qaerras Lt ofl Ca@pruidas )
(The Hon. Dudley Senanayake)
Suggest a remedy.

anbe emndon’ @d. ¢ BE

(sor 5B Qaraoeier oyi. 1 SAear)

(Dr. Colvin R. de Silva)

I have been ‘thinking over this. I
watched for too long a time in the
days of the S. L. F. P. Government
and the Coalition Government how
by the simple process of application
for writs all kinds of urgent work
of those two governments were
. delayed to the point where they
often could not be carried out.

@b RRE o€ INBZNGD
(Qaorras 1 ofl Crempruss)
(The Hon. Dudley Senanayake)
It is happening even today.

m8s em@dsT §l. & BEo

(soorfE Qaradar oyi. 4 Seveur )

(Dr. Colvin R. de Silva)

I blame nobody for it. It is not for
me to do so. Were it necessary, were
I in the Government, I may have
made my own proposals to whatever
Cabinet I belonged to. That is
different.

But I say this : I am not lacking in
impatience with the law’s delays
especially when they become a form
of obstruction to the advancement of
progressive legislation. 1 have watch-
ed it too often, and I certainly say
that we of the Samagi Peramuna
will at the proper time give proper
proposals for the reorganization of
the entire system of legal administra-
tion. It is no use my putting them
to this honourable House for we
approach these things from two
different angles.

Bewidn @35 SeFLCw
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But all I could think of was this :
if the Government want it dealt with
in three months, then I have nothing
to say. The Government may resolve
that it shall be dealt with in three
months, in which case it will be the
duty of the Supreme Court to throw
aside its long-standing coup cases, its
half-heard other cases, its forgotten
cases, and just thrust them all aside
and produce a judge who will deal
with it. You will have a difficulty.

If you inquire into the matter by
way of oral evidence and cross-
examination, which tends to prolong
itself, in the time given these time
periods tend to be frustrating.

The only thing I could think of was
this—and I want to say to the Hon.
Prime Minister that I really did try
to think of something about this. I
could understand the law stating—
yes, you can fix your time factors and
and so on and say that the Supreme
Court shall give a reasonable time for
answer and so on ; but do not fix this
too much by date—that parties to an
application, when they join issue,
shall have absolute priority in its
hearing in order to get it disposed
of in the Supreme Court.

In other words, if we consider this
matter so urgent and important—this
kind of legislation—then we have to
tell the Supreme Court, “ As soon as
a matter like this comes up on your
list you will displace everything else
on the list and proceed to deal with
its?

That is the most I can think of. The
way that has been used in our law is
that which has been used in respect
of the Bribery Act, that it shall have
priority over all other business of
the court.

I leave it, as I must leave it, to the
Government to think which it prefers.
I can see no other way.

I have certain criticisms of the rest
9f the law. But assuming this to be
insisted on by the Government, I say
this cannot be put through. And the
only way out, I would say, is to tell
the Supreme Court, “ When a matter
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like this comes up you shall, whatever
your other business may be, detail a
judge to deal with that matter and
dispose of it without taking up any
other work. ”

STt
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(Q@orray 1 ofl Coagpruss)

(The Hon. Dudley Senanayake)

If a similar provision is in the

Bribery Act and if two things of
that nature come up, what happens ?

e omEasy @d. ¢ BE

(ser g Qaradler oyr. 1. Goaur)

(Dr. Colvin R. de Silva)

You may put in the familiar clause
that this shall prevail over whatever
is in any other written law in that
respect. It is usually in the District
Court. These are the only ways 1
can think of. I am not averse to
being an innovator in the law.

ad o&. 8. SedZA»
(Qzerrey Ceg. . spwar sar)
(The Hon. J. R. Jayewardene)

In the Standing Committee we
can work out all that.

@& exn@dsT @8, ¢ B8ED

(soorflg) Qsreveller oyi. 19 Hevaur )

(Dr. Colvin R. de Silva)

I for my part will stand up, if I am
allowed, sixty times against this Bill
so long as this clause is insisted upon,
but if the Hon. Prime Minister gives
us an assurance in the Second Read-
ing Debate that he will drop this
terrible proposal that if the Supreme
Court says the litigant can suffer—my
God he is suffering enough already—

o AVE cwmmrned
(Qsarres i ofl Creypruds)

(The Hon. Dudley Senanayake)

We will agree to a suitable amend-
ment.

Prndw em@ 85T @8, ¢ BED
(srflf) Qsrodisr o 1 Devar)

(Dr. Colvin R. de Silva)

Thank you for that much imme-

diately. I hope that means that it is
agreed that this principle’ Pednmot

1969 @& 5

1850
—ecdy B Bwd®

stand. These are the most drastic
ways you can think of. The most
drastic way is to say in the law that
the Supreme Court shall forthwith
take up that matter in preference to
all other work and detail a judge to-
deal with it to its conclusion. That
is the most drastic way you can do
it—[Interruption]. You can put
it in the law. We cannot say who
shall be the judge who will hear it.
That is the only point. There may
be hon. Members who would like-
that privilege also. I do not think
that is permitted.

Now to come to the rest of the Bill,
I wish to say that it is unwise for a
Government to achieve an objective
which may be broadly desirable by
methods which are wholly or mainly
undesirable. That is my criticism of
the main Bill and I do appeal to hon.
Members on the other side too to
realize that I am not speaking from
partisanship on this occasion. If I
were, I would not appeal to the Hon.
Prime Minister. I would try to fight
him on this issue in the country.

This is how it goes. Under the-
Land Acquisition Act certain steps
have to be taken for the Government
to acquire a land. There are two
procedures as regards the actual
taking over possession. There is a
normal procedure and there is an
abnormal special procedure for
quickly taking over possession ; and
generally speaking the trouble arises
when the matter goes to the District
Court, because of these efforts at
special taking over possession. But
that does not matter. It is like this. I
shall state to this honourable House
certain difficulties that already exist
and must be borne in mind when we
are talking on this. The first is, if
the Government, say, is eyeing a
land, then it can send its officers to
that land in order to make a survey
and to find out whether it is in fact
suitable for its purpose.

Please, Sir, I am speaking at this
moment on the footing that every-
thing is being done bona fide. I am
not referring even to judicial pro-
nounicements at this moment. 1
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am not speaking of the remark-
able coincidences that have been
found under every government, of
political expediency coinciding with
public interest ! 1 do not propose
to talk on that. At this moment my
purpose is not an attack on a depart-
ment or a ministry, but on the
«contents of a Bill which genuinely
must work every one of us.

shope))

Now, you go in that way. And the
next stage will be an announcement
that the Government intends to take
over the land. This will require two
steps simultaneously : one is a public
notice on that very land ; the other
is a notice to all those who the
Government knows have interests in
that land. Thereafter, people who
have interests in the land may pro-
test against the taking over. That
has to be done to the Permanent
Secretary, and the Permanent Secre-
tary will report on the objections to
the Minister. And every Minister—
and there has been one honourable
Minister now for 13 years to deal
with these things—will say this :
that if there is any subject on which
more pressures and counter-pressures
have been made, it has yet to be
discovered. That does not matter.
Let us assume that he keeps himself
free of the pressures and preserves
his objectivity. But the point is this:
‘then he will make an order, and by
‘that order certain things will be
decided on the law as it stands. I
shall read the Section for convenience
This is Section 4 (5) of the present
Land Acquisition Ordinance.

« When the time allowed by a notice
under this Section for making objections
+to the intended acquisition of the land
or servitude referred to in the notice has
expired and, where any such objections
have been made within such time, after
the Minister has considered the Perma-
‘nent Secretary’s recommendations on
those objections, the Minister shall,
subject to the provisions of subsection
(6), decide whether that land or servitude
should or should not be acquired under
this Act.”

‘And Section 5 says:

“«5 (1) Where the Minister decidas
under subsection (5) of section 4 that a
particular land or servitude should be
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acquired under this Act, he shall make
a written declaration that such land or

servitude 1is needed for a public purpose
and will be acquired under this Act, al;l’d

ghall direct the acquiring officer ....
(2) A declaration made under subsec-

tion (1) in respect of any land or servi-
tude shall be conclusive evidence that
such land or servitude is needed for a

public purpose. 2

That is how it goes. Later we come
to the actual acquisition and the
like. This Bill is seeking to alter that
law in the following way. To the de-
cision that it 1s needed for a public
purpose, the following new sub-sec-
tion is added

“.(7) The decision made under sub-
gection (5) in respect of any land or
servitude as to whether that land or
servitude should or .should not be
acquired under this Act shall be final
and conclusive, and accordingly such
decision shall be conclusive evidence of

the fact as to whether that land or servi-
tude should or should not be acquired.”

I said I would refrain from certain
comments. Otherwise, I have some
very interesting comments to make
on the contexts in which these things
happen. We will forget that. The
point here is that the decision itself
becomes unchallenged as to the
question whether it should or should
not be taken over. That is really

unchallengeable. Then:
« gection 5 of the principal Act is
hereby amended in sub-section (2) of

that section by the substitution for the
words ‘shall be conclusive evidence’ of
the words ‘shall be final and conclusive
and accordingly such declaration shall be
conclusive evidence that such land or
servi‘E}lde is needed for a public pur-
pose.

In other words, firstly, the wery
fact that it is declared that it is
needed for a public purpose makes
the question of it being needed for a
public  purpose unchallengeable.
Secondly, if in any proceedings it be-
comes relevant, then the mere fact
that the ‘declaration is made is con-
clusive evidence of the fact that it is
for a public purpose. In other words,
the ministerial motives may not be
inquired into independently. That is
the intention. Let us get that clear.

Then we have, similarly, a notice
to take possession, which is made con-
clusive of the need to take possession.
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And then we come to this. It is pro-
vided for in this Bill. In Clause 5,
there is an amendment of section 51
by insertion of new section 51A (1)
where it is said :

“Where it is provided by this Act that
any decision, declaration or Order shall
be final and conclusive, then, such deci-
sion, declaration or Order, and any act
or thing done under—"” ]

Please remember that this is a
“decision, declaration or Order of
a Minister, not of a court—

—*“or in consequence of, such decision,
declaration or Order shall not, except as
hereinafter = provided, be called in
question in any court whether by way of
action, appeal, application in revision,
mandates in the nature of writs referred
to in section 42 of the Court Ordinance
or otherwise.”

In short, it shall not be called in
question at all save in the special
matter that is later provided for, and
I shall show what that is:

“ (2) Any person who is aggrieved by
any decision declaration or Order
referred to in sub-section (1) on any
ground other than a ground to which the
provisions of this sub-section do not
apply, may, within a period cf one month
from the date thereof, make an applica-
tion to the Superme Court...... 5

And I have read the rest to you.

Now, in truth and in fact, this con-
ceding of an application to the Sup-
reme Court is a concession of noth-
ing. If you cut out all the grounds
under this Act and say that the mere
fiat of the Minister is conclusive of
everything, then not even the late
Mr. H. V. Perera’s ingenuity is like-
ly to discover a ground not covered
by those sections, and he being dead
all litigants in this field will be more
than orphaned. Well, you say it is
for some reason. What you are say-
ing is this. I can remember the Hon.
Prime Minister and his Colleagues in
the days of the previous Govern-
ments standing up here, not wander-
ing up and down the seats, no doubt
as I do—the Hon. Prime Minister
wanders out of his seat only on the
wrong occasions in this House, if you
will permit me to say so—but thun-
dering against the Goyernment of
the day that they are .. displacing
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the courts of our land, disgracing the
administration of the law, taking un-
democratically the citizen away from
his access to the ordinary court of
the land, ”—he was then_Sir, a Wal
Botale Hampden whose breast was
stirred—

NG ABC 68 5NN
(Qsorrar 1 1 ofl Creypriuss)
(The Hon. Dudley Senanayake)

I am from Botale, not from Wal-
Botale.

P& omE3sY @d. ¢ BED
(sorf G Osreveer ayi. 19 Reveur)
(Dr. Colvin R. de Silva)

I beg his pardon. He is from Botale
without the adjective. I for one would
have taken pride in the adjective
rather than the village. That is by the
way. Those were the days when hLe
used to thunder, and now, he is the
malefactor, and I have to tell him not
to be the malefactor. It is certainly
a transformation of roles in politics

Now, I say this. Does not one see
what is being said here ? Today if a
person has a protest to make, has an
objection to take in respect of an at-
tempt to acquire his land, for
instance, if he undertakes to demons-
trate in a court of law that it is not
for reasons of the public interest
but for reasons of political and
personal spite that the land is
sought to be taken over—semetimes
in the middle of a by-election—
then he can go to the courts. He can
go to the District Court, and since
the legislature in its wisdom has
in the Civil Procedure Code laid
down that before you can bring an
action against the Crown you must
give one month’s notice cf your
intention to file action to the
Attorney-General, you have to wait a
month, however quick you are, after
giving notice, before you can file your
action. Therefore it is that pending
that month today people in that
situation apply to the Sunreme Court
to use its writ power—not writ power
really but the special power given to
it in,the Courts Ordinance—to issue-
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to it in the Courts Ordinance—to
issue injunctions either of a perma-
nent or of a temporary nature. I
think it is Section 20 of the Courts
Ordinance, as my good Friend the
hon. Member for Dompe reminds
me. Sir, then, they go to the Sup-
reme Court and make an applica-
tion for an interim or temporary
injunction which is usually, when
allowed, a matter of six weeks only.
That is, Sir, to overshoot that month
so as to enable you to prepare your
plaint and file it. It is ordinarily
somewhere in that period—five or six
weeks. And then, if you file your ans-
wer in the court, you file it knowing
this consequence. That 1is what
happens every day, and the Supreme
Court never issues that injunction
ordinarily as a matter of course.
Or let us put it the other way
round. The law requires that
it should not do so as a matter
of course even if it has some-
times done so. It looks into it. It must
look into the petition and affidavit. It
sometimes actually, Sir, allows the
interim injunction only until the
Crown has come in to show cause.
That is not even one month. And, in
fact, this case which has recently
been reported in the “Daily News”
and which I have before me is really
‘deserving of more quotation than the
“« Daily News ” itself would like. We
have this remarkable pronouncement
by the judge: it is reported in the
“Daily News” of Tuesday, April 15,
1969, and I shall only read the first
paragraph :

__“T cannot resist the observation that

it is remarkable how often over the years
it has turned out by some extraordinary
coincidence that the public interest
appeared to require the acquisition of
lands belonging to persons politically
opposed to the party in power at the
time. It is, therefore, necessary that
-courts, while discouraging frivolous and
groundless objections to acquisitions,
should be vigilant if it is open to them
to do S0 ..

Please note that this observation
has been made by Mr. Justice
Samarawickreme who, "it'“is" quite
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proper to say, did not get his appoint-
ment from the wrong Government :
«  while discouraging frivolous and
groundless objections 1o acquisitions,
should be vigilant if it is open to them
to do so”. That is a Very important
phrase. He goes on to say:

“to scrutinize acquisition proceedings

where it is alleged that they are done
mala fide and from an ulterior motive.”

I am not quoting this just to hit
at someone. This cOVers all the
Governments. I have never forgotten
the time when, as a fledgling politi-
cian, I'came into this House after the
1947 elections, having taken part in
2 nine-months’ campaign in Miri-
gama, struggling for my friend and
now, I think, my enemy, Mr. Edmund
Samarakkody, against my good
Friend the Prime Minister of the day,
Mr. D. S. Senanayake, and one of
the things I found happening by
administrative order was that every
leading person in the Mirigama
Electorate who had given his land for
a meeting to Mr. Samarakkody
against Mr. D. S. Senanayake, dis-
covered that his land was needed for
village expansion. That is a public
purpose, is it not? Mr. Wilmot
Perera, a great friend of this Govern-
ment today, openly stated that in this
very House—

od RE e sNBNGD

(Qsray L L ofl CFepruss)

(The Hon. Dudley Senanayake)
- Not all!

(’;?3@:1505 G 853 ¢35. ¢ BED
(sorflp Qsrodier opf. - Soveur )
(Dr. Colvin R. de Silva)

I am willing to accept that. There
are some exceptions that prove the
rule. T accept the Hon. Prime Minis-
ter’s statement. This is not a matter
I want to go into, except to say this.
A judge of the Supreme Court has
stated in his judgment that it is
necessary for the courts to be vigi-
lant to  scrutinize acquisition
proceedings. The judge has been
very cautious and fair. I am not say-
ing that this particular matter is the
result of his observation. That is a
matter for the district court to look


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1857

R WS @mBed® (e d®) e

cRPELD

into. He says that on the material
placed before him by certain mem-
bers of the Ratwatte family in res-
pect of the effort to take over certain
lands—

NS e Tedy SwIP® (S¥ecs i,
SE w» 3¢C wredw §OB)

(Qasorrey  QurenCGL (@ guellério—oyr
srmss s’ (Cady, gure, sp&L Curésm
AUTSZ YDIDEFEFT)

(The Hon. Montague Jayewickereme—

Minister of Public Works, Posts and
Telecommunications)
What Justice Samarawickreme

said was not true.

Gl omEdsT @8. ¢ 8Ca
(srflE Qsrodlar oy 19 Heveur)
(Dr. Colvin R. de Silva)

I do not know if Mr. Justice
Samarawickreme has not said all
that. But has Mr. “Justice ” Monta-
gue Jayewickreme some private,
special, direct telephone or line to
Mr. Justice Samarawickreme for
whom, permit me to say in public,
we all have at the Bar the utmost
and unrelieved respect? And that
is not for partisan reasons ; he is cne
of your fine choices, Mr. Prime
Minister. And if he found it neces-
sary to say that this kind of coinci-
dence has happened, I will say this to
the Hon. Minister of Public Works,
who is my very good personal
friend and whom I do not like
to be sharp with: I can give him a
current case in which he need
not have a direct line. The next
time he meets the hon. Parliamen-
tary Secretary to the Minister of
Labour he can ask him whether I am
not speaking accurately. Here is one
of your acquisitions now being done.
Permit me two minutes.

Down in Kalubowila, in the heart
of my old constituency of Dehiwala-
Galkissa, is the Colombo South
Hospital. The road to that hospital
from the turn-off to Galle Road, now
known as Hospital Road, has been
widened into a modern road right up
to and including the frontage of the
hospital. Then, as almost every’han.

1969 &8 5

1858
—Eed®s 6 Hwd®

Member of this House knows, there
is a sudden stoppage and one of the
usual bottlenecks begins.

This road—on the left hand side of
it is the Hospital—has been widened
up to the hospital wall. Then it
comes up against a gentleman who
is very well known in that area, and
there is a boutique known as “ Har-
rison’s boutique ”. I think the hon.
Parliamentary Secretary will agree
with me that this gentleman is the
owner of that boutique and has suf-
fered very much in his cause at all
times.

Now, if the road is to continue as
planned up to Kalubowila junction
near which the hon. Parliamentary
Secretary lives and at which also
there are certain properties on which
he has had some interesting litiga-
tion, then it would take in Harri-
son’s land and—forgive me for having
to mention a name—it would take in
the land of an hon. Senator—Y. R.
Piyasena Esquire. The road stops
there.

The idea is that it must be a good
road without twists and turns any
more.. Kalubowila Road was origin-
ally a much twisting road and was
straightened out in the widening.

Now a strange thing has happened.
I got the material. The road conti-
nues, and is not to continue, as it
ought to continue! On the contrary
it will now deviate to the right, a
very natural thing for this govern-
ment, but still not so obtrusively
and obviously, and it will take in the
land of one Mr. Costa, amongst
others, who has mnot distinguished
himself by support of the hon.
Parliamentary Secretary. But that is
not my point. It does not maiter
whose supporters they are.

Please, Mr. Prime Minister, I ap-
peal to you to look into these things.
That road will now leave Senator
Piyasena and Harrison alone. It will
deviate to the right and take a block,
then it will go further and deviate
to the left and go on along its origi-
nal line, and God knows where it
will again deviate. We were to have
a straight, fine road. It is now going
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to be one of the old bullock cart
winders, I say, for a motive which is
not even remotely connected with
the public interest but is a motive of
deliberate political patronage of the
most corrupt nature in respect of
any government of the day. All this
you will by this law prevent the
courts inquiring into. That is my
point.

Why are we afraid of the courts, I
wonder? The courts have never been
non-co-operative as far as this Gov-
ernment is concerned. Never. Why
are you angry with them like this?
Why do you want to push them out ?
What you have stated in this law is
clear. Recourse to the District
Court—that is why I gave the pro-
cedure—is cut out and you are going
to make the Supreme Court what it
ordinarily never should be—a court
of original jurisdiction.

I have taken the opportunity in
this honourable House to point out
how by bringing the Suoreme Court
directly into the election petition
trials we have put the Supreme
Court itself in a false position. That
is what you do when you give it an
original jurisdiction instead of this
appeal jurisdiction.

Now, you are going to take away
the ordinary courts, cut them out,
and then send this to the Supreme
Court direct, not even on the true
grounds that you will have but on
grounds that you will have to suck
out of your thumb.
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It being 7 p.m., Business was inter-
rupted, and the Debate stood adjourned.

Debate to be resumed on Tuesday, 6th
May 1969.
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Motion made, and Question proposed,

«That the House do now adjourn”.—
[The Hon. C.. P. de Silva.]

851D ctnE .
(B@. Qui@)— Qe mdienr)
(Mr. Bernard Soysa)

Sir, I have to thank you for giving
me this opportunity. I have already
informed the Hon. Minister that I
intend to ask this question, which is
regarding the protest currently being
carried out by the employees of the
Central Bank in regard to the mis--
management of their canteen.

The canteen of the Central Bank
has a facility that has been given, a
welfare facility in the interests of the
employees by the bank. This canteen,
like our own, is a subsidized one. The
salaries of the employees of the
canteen are paid by the Central Bank.
There is no room rent levied for the
canteen. The salaries of the em-
ployees are paid, the cutlery is pro-
vided, the furniture is provided, and
all the expenditure involved in the
running of the canteen is the purchase
of the raw material that goes into the
preparation of the food that is served
there.

Now, there is no reason why, on
the one side, food of good quality
cannot be given and, on the other,
why it should be run at a loss.

Well, Sir, there was a manager
appointed, who had rather unsavoury
antecedents. The person was appoint-
ed on a salary of Rs. 1,000 a month.
The contract is for one year only. The
canteen was run at a loss despite the
fact that complaints were made at the
time that the quality of the food was
very poor. Despite the poor quality of
the flood, the canteen was managed
atvadoss.
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I have the figures here from
January 1968. The loss in January
1968 was Rs. 159.20; in February
1968 it was Rs. 134; inn March 1963
it was Rs. 239 ; in April 1968 it was
Rs. 648 ; in May 1968 the loss was

Rs. 1,252; in June the loss was
Rs. 381; in July the loss was
Rs. 1,135; in August the loss was

Rs. 468, and in September the
was Rs. 1,373.

Then, on the agitation of the advi-
sory board—there is an advisory
board for the canteen—that a staff
officer of the Central Bank be allow-
ed to run this canteen on a trial basis,
the canteen was handed over to a
staff officer. The moment he took over
the canteen, there was a profit of
Rs. 892.

Then, after the trial period was
over the manager was given the
canteen back and since then he has
begun to show a profit of Rs. 3,636,
Rs. 2,715, and Rs. 3,758. The man who
‘was running the canteen at a loss
suddenly began to show profits.

This situation shows that there is
something wrong. It is true—today it
is true, though not true at the time
the staff officer ran the canteen—that
as a result of the depression of the
quality of the food that was served,
the meat and the fish in particular, it
was possible to show these immense
profits.

Now, nobody demands that he
should show these colossal profits.
What is required is that a reasonable
profit be shown and that the benefit
of the subsidies that are given by the
bank be passed on to the employees.
This is a welfare matter. A canteen
is a welfare facility given to the
employees.

It is unnecessary to keep this
manager, with his unsavoury antece-
dents, in that job, continuing to run
this canteen in a manner which has
met with the severest displeasure of
the employees concerned.

I should like the Hon. Minister of
Finance to take this matter up with
the Monetary Board and see that an
officer whom the Governor might
appoint—the unions do not demand
that they should appoint the officers=

loss
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acts as manager with the assistance
of the advisory committee.

If it is necessary that the manager
should be paid compensation I have
no objection, provided he is sent
packing,

Let the canteen truly be a welfare
facility, because it is with their food
that the employees can restore their
energies while they work.

I ask the Hon. Minister of Finance
to see that something is done and
that the present situation is rectified.
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(Mr. S. D. Bandaranayake—Gampaha)
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(Qzorso Lt off] @E@gmwéa)
(The Hon. Dudley Senanayake)

Mr. Deputy Chairman, the hon.
Member for Gampaha (Mr. Bis D
Bandaranayake) has every day
during the past so many days been
asking me some questions on this
same matter. It would have been con-
venient if he could have asked all
these questions together on one day,
because 1 have to be present here at
the Adjournment to @BEWEL these
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questions, but presumably the hon.
Member requires time to get his ins-
tructions. So he comes here each day
with a question.

My answer to the question he has
now asked is this. It 1s correct that
the request was made to the Munici-
pal Commissioner that permission
should not be granted for political
meetings and rallies to be held at
public places under the control of the
municipality on Wesak day. This was
only a request.

aéy 0353 BENGD

(Qaer e cusTal pTIES )

(The Hon. Wanninayake)

In regard to the matter raised by
the hon. Member for Colombo South
(Mr. Bernard Soysa), it has been
engaging the attention of the Mone-
tary Board. However, I shall draw
their attention to it again.

@b @8 o enw (g DCE®
@OB v B ™ QP53 8¢ ©9D
o 288e®@u3m eC D)

(Qzorras . &Grmﬁmg—aaﬁr@y’mﬁﬁ
gymma’rar@f.b SEUD, aelilLriy DIDF F
AT LI T T EHLOGT P& ariflugh@ub)

(The Hon. R. Premadasa—Minister of
Local Government and Parliamentary
Secretary to the Minister of Information
& Broadcasting)

ke @e sy HED PeDBIC
60dc DEwd Bs7¥xEe® 5)0wnd ©dS&
20 wdx’Rewsy smBY e mey
g88uny WénY 50 Sdw D(R6e0655Y 1)
D% 92 & Bwsy O sROB.

ceB méehn GOTIAEE HSO®
2078, &F @ Gt JCH.

s e S0um cIsY, wwn wlO» da.
He AGssLCUDD 61pHpECsTeToTULLLS-
Question put, and agreed to.

o ©oeface 0 IPDCY
@ oo 7.80, 1969 &8 6 O» godsk
Do @ o 10 D» oD @
Seo .

2 seug. gou . U.
1969 Guw 6,
wp. u. 10
Qubm &l

Adjourned accordingly at 7.8

pa. until 10 am. on Tuesday,
6th May 1969.
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