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REFERENCE

THE following reference marks are used throughout this Edition (unless a contrary intention
appears from the subject or context) to denote the Government Gazettes in which
Proclamations effecting amendments to enactments wunder section 88 of the
Ceylon (Constitution) Order in Council, 1946, and under section 8 of the Ceylon
Independence Order in Council, 1947, have been published :—

REFERENCE
D
MARE GAZETTE DENOTED BY THE MARK

Gazette Extraordinary No. 9,773 dated 24th September, 1947,
Gazette Extraordinary No. 9,786 dated 13th October, 1947.
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Gazette Extraordinary No. 9,848 dated 31st March, 1948.
Gazette Extraordinary No. 9,889 dated 28th July, 1948.
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PREVENTION OF CRIMES

[Cap. 22

CHAPTER 22
PREVENTION OF CRIMES

AN ORDINANCE TO AMEND AND CONSOLIDATE THE LAW
RELATING TO THE IDENTIFICATION AND SUPERVISION OF
CRIMINALS AND THEIR MORE EFFECTIVE PUNISHMENT
AND FOR THEIR PROLONGED DETENTION, AND ALSO TO
PROVIDE FOR ENLARGING oF CONVICTS UPON LICENCES
AND CONTROLLING THEM WHEN AT LARGE.

[1st January, 1929.]

1. This Ordinance may be cited as the Prevention of
Crimes Ordinance.

IDENTIFICATION OF PERSONS PREVIOUSLY CONVICTED

2. (1) Whenever a person accused of a crime that is
not triable summarily has been committed for trial,
the Magistrate may at any time after such committal
and before the trial cause the accused’s finger prints to
be taken in court and forwarded for identification to
the Registrar. For this purpose the Magistrate may
delay the transmitting of the record to the court of trial
until the completion of such further proceedings.

(2) The Registrar shall compare the finger prints so
forwarded with his records of finger prints and shall
issue to the Magistrate a certificate in the prescribed
form, stating whether or not the finger prints forwarded
are identical with the finger prints of a registered
_ criminal and setting out the prescribed particulars of
each conviction for a crime entered against such
criminal.

(3) (a) If the certificate so issued declares that the
accused’s finger prints are identical with those of a
registered criminal the Magistrate shall read such
certificate to the accused and call upon him to admit
or deny separately each of the convictions set forth
therein.
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(b) And—

(i) should the accused make a statement admitting
all the convictions, the Magistrate shall record it in
the manner provided by section 302 of the Criminal
Procedure Code ;

(ii) should the accused not make a statement or
make a statement denying all or any of the convictions,
the Magistrate shall after recording the statement (if
any) in the manner indicated above proceed to record
in respect of such of the convictions as the accused
does not admit the evidence prescribed in section 4.

(4) All proceedings recorded under this section and
all documents tendered in connection therewith shall
be forwarded to the Attorney-General or to such person
as the Attorney-General may direct so as to reach him
before the date fixed for the trial.

(5) Any statement or evidence recorded and any
document tendered under this section may be put in
and read as evidence at the trial at such time after
conviction as it becomes material to inquire into the
past record and character of the accused.

3. (1) Where, after summary trial of any person
accused of a crime, a Magistrate finds him guilty thereof
or without proceeding to conviction proposes to deal
with him wunder section 325 (1) of the Criminal
Procedure Code, the Magistrate shall, notwithstanding
anything in section 190 of the Criminal Procedure Code
cause the finger prints of such person to be taken and
forwarded in the manner provided in subsection (1)
of section 2, and the Registrar shall issue a certificate
as required by subsection (2) of that section.

(2) If the certificate so issued declares that the
accused’s finger prints are identical with those of a
registered criminal, the Magistrate shall read such cer-
tificate to the accused and call upon him to admit or

deny separately each of the convictions set forth
therein.

(3) If the accused, on being called upon under sub-
section (2)—

(a) admits all the convictions set forth in the certi-

ficate, the Magistrate shall pass sentence on him
according to law ;
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(b) declines to make any reply, or denies all or any
of the convictions set forth in the certificate,
the Magistrate shall, before passing sentence
on him, proceed to take evidence in proof of
such of the convictions as the accused does not
admit.

(4) The Magistrate may, in his discretion, remand the
accused or admit him to bail until the certificate issued
under subsection (1), or the evidence referred to in
paragraph (b) of subsection (3), is available to the
court.

(5) In this section, “ summary trial ” includes a trial
by a Magistrate under section 166 of the Criminal Pro-
cedure Code or by a Magistrate, who is also a District
Judge, under section 152 (3) of that Code.

4. The fact that any person has been previously con-
victed of a crime may be proved by the production of a
certificate purporting to be signed by the chief clerk,
secretary, or registrar of a court stating the substance
and effect of the charge and conviction, and certifying—

(a) that such person was so previously convicted
before the court ; or

(b) that on an occasion when such person was
convicted by the court, of another offence, he
admitted that he was so previously convicted,
or was proved to have been so previously
convicted ; '

and by proof of the identity of the person against whom
a previous conviction is sought to be proved, with the
person named in the certificate.

ENHANCED SENTENCE ON CRIMINALS PREVIOUSLY
CONVICTED

5. (1) When a person is convicted of a crime and a
previous conviction of a crime is proved against him,
the court of trial may, in addition to any other punish-
ment which it may award to him, direct that he shall
on the expiration of any term of imprisonment to which
he is sentenced be subject to the supervision of the
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police for a period not exceeding two years if the court
of trial be a Magistrate’s Court and four years if such
court be the District Court or the Supreme Court :

Provided that the provisions of this section shall not
apply in the case of any person sentenced to preventive
detention under section 7 of this Ordinance.

(2) Every such person contravening any rule made
under section 17 of this Ordinance dealing with persons
subject to police supervision, shall in every case, unless
he satisfies the court that he did his best to act in con-
formity with the said rule, be guilty of an offence under
this Ordinance, and be liable on conviction to imprison-
ment of either description for any period not exceeding
six months.

6. If any person who has previously twice or oftener
been convicted of any crime and has been sentenced
on such conviction or convictions to undergo rigorous
imprisonment exceeding in the aggregate one year is
again convicted of a crime before the Supreme Court or
before a District Court or Magistrate’s Court, such court,
in any case in which it would not otherwise have juris-
diction so to do, shall have jurisdiction, anything in
the Criminal Procedure Code, the Penal Code, or any
other enactment to the contrary notwithstanding, to
sentence him to rigorous imprisonment for a period
not exceeding two years, in addition to any punishment
other than imprisonment to which he may be liable.

7. (1) Where any person, charged before the
Supreme Court or a District Court with a crime com-
mitted after the passing of this Ordinance, is convicted
by the court and sentenced to a term of not less than
one year’s rigorous imprisonment, and such person
subsequently admits that he is, or is found by the court
on indictment to be, a person habitually addicted to
crime, the court, if of opinion that by reason of his
criminal habits and mode of life it is expedient for the
protection of the public that such person should be
kept in detention for a lengthened period of years,
may pass a further sentence ordering that, on the
determination of the sentence of rigorous imprison-
ment, he be detained for such period not exceeding five

6
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nor less than three years, as the court may determine,
and such detention is herein referred to as “ preventive
detention ”.

(2) A person shall not be found to be a person
habitually addicted to crime unless the court finds on
evidence—

(a) (i) that since attaining the age of sixteen years
he has, whether before or after the passing of
this Ordinance, been convicted of a crime at
least three times previously to the conviction
of the crime with which he is charged ; and

(ii) that he has on such previous convictions
been sentenced to not less than three years
rigorous imprisonment in the aggregate ; and

(iii) that he is leading persistently a dishonest or
criminal life ; or

(b) that he has on any of such previous convictions
been found to be a person habitually addicted
to crime and sentenced to preventive detention.

(3) Any statement, evidence, or document recorded
or tendered under section 2, relating to any previous
conviction of the person charged before the court, may
be put in and used as evidence under subsection (2).

(4) No proceedings whatsoever, except service of
notice under subsection (5), shall be taken under this
section against any person for being a person habitually
addicted to crime until he has been arraigned on an
indictment charging him with a crime and unless on
such arraignment he has pleaded guilty or has been
found guilty by the court.

(5) In an indictment under this section against any
person for being a person habitually addicted to crime,
it shall be sufficient to state that such person is a person
habitually addicted to crime and the court shall, unless
he pleads guilty to being a person habitually addicted
to crime, inquire whether he is a person habitually
addicted to crime :

Provided that no person shall be arraigned on an
indictment for being a person habitually addicted to
crime unless not less than seven days’ notice thereof
has been served on him. Such notice shall specify the

7
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previous convictions and other grounds upon which
it is intended to found the charge, and may be served
on such person by the Magistrate before forwarding
the proceedings under section 2 (4).

(6) A court in deciding whether an offender is a
person habitually addicted to crime or not shall pay
due regard to the conduct of the accused since his
last release from jail, and may admit evidence as to the
character and repute of the accused and the accused
may tender similar evidence. For these purposes the
court may postpone the case from time to time, and
remand the accused or admit him to bail.

(7) A person sentenced to preventive detention by a
District Court may appeal to the Supreme Court against
such sentence, and such appeal shall be subject to the
conditions specified in the Criminal Procedure Code.

8. Where a person has been sentenced, whether
before or after the passing of this Ordinance, to rigorous
imprisonment for a term of five years or upwards, and
he appears to have been at the date of such sentence
a person liable to a sentence of preventive detention
under section 7 of this Ordinance, the Governor-
General * may, if he thinks fit, at any time after three
years of the term of rigorous imprisonment have
expired, commute the whole or part of the residue of
the sentence to a sentence of preventive detention, so,
however, that the total term of sentence when so
commuted shall not exceed the term of rigorous
imprisonment originally awarded.

9. Every sentence of preventive detention shall take
effect immediately on the determination of the period
of imprisonment to which the convict has also been
sentenced, whether such determination take place by
effluxion of time or by order under the last preceding

section, or by a remission of any part of the sentence
under the prison rules or otherwise.

10. Persons undergoing preventive detention shall be
confined in any prison or part of a prison which the
Minister* may set apart for the purpose, and shall be
subject to the law for the time being in force with
respect to rigorous imprisonment as if they were

8
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undergoing rigorous imprisonment, subject to such
modifications as may be prescribed by rules framed
under section 17 of this Ordinance.

RELEASE oN LICENCE

11. It shall be lawful for the Minister,' by an Order
in writing, to grant to any prisoner undergoing sentence
of imprisonment or preventive detention in any prison
in Ceylon a licence, in the prescribed form, to be at
large in Ceylon or in any part thereof during such
portion of his period of imprisonment or preventive
detention, and upon such conditions, as to the Minister *
shall seem fit. The Minister * may, if he thinks fit, revoke
or alter such licence or vary the conditions thereof.
Every such licence may be granted and every
revocation or alteration of a licence or variation of the
conditions thereof may be made by an order in writing
under the hand of the prescribed officer.

12. Any person who commits a crime while he is the
holder of a licence granted as aforesaid shall, on
conviction of that crime, undergo—

(a) any term of imprisonment to which he may be
sentenced for that crime ; and

(b) a term of imprisonment equal to that portion, if
any, of his term of imprisonment which
remained unexpired at the time of the grant of
the licence ;

and shall thereafter, notwithstanding anything to the
contrary in section 7 or section 9, further undergo—

(c) a term of preventive detention equal to that
portion, if any, of his term of preventive
detention which remained unexpired at the
time of the grant of the licence ; and

(d) any term of preventive detention to which he
may be sentenced in any proceedings taken
under section 7 consequent on his conviction
of that crime ;

and the licence, if in force at the date of his conviction
of that crime, shall be deemed to be forfeited by virtue
of such conviction.
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(a) fails to produce his licence when required to do
so by any Judge or Magistrate before whom he
may be brought charged with any offence, or
by the police officer in whose custody he may
be, and fails to make any reasonable excuse for
not producing the same ; or

(b) breaks any of the other conditions of his licence
that are not of themselves punishable either
upon indictment or upon summary conviction,

he shall be guilty of an offence, and be liable on con-
viction to imprisonment, either rigorous or simple, for
any period not exceeding six months.

14. Any peace officer may without warrant take into
custody any holder of a licence granted as aforesaid
whom he may reasonably suspect of having committed
any offence or having broken any of the conditions
of his licence, and may detain him in custody until he
can be taken before a competent Magistrate and deait
with according to law.

15. (1) Where any person is convicted of an offence
punishable under section 13, the Magistrate convicting
that person shall report such conviction to the Minister *
and, in any such case, it shall be lawful for the Minister*
by Order to direct that such person shall be dealt with
as if no such licence had been granted to him, and upon
the making of such Order the licence granted to such
person shall, if in force, be deemed to be revoked by
virtue of such Order.

(2) Where the Minister ' has made an Order under
subsection (1), the person to whom that Order applies
may, if at large, be arrested without a warrant by any
peace officer and be committed by any Magistrate to
undergo any term of imprisonment or preventive
detention to which he may be liable under section 16 by
reason of such Order.

(3) Where a Magistrate commits a person under sub-
section (2) to undergo any term of imprisonment or

10
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preventive detention, he shall forthwith report such
committal to the Magistrate by whom such person
was convicted of the offence under section 13 in conse-
quence of which the Order under subsection (1) was
made.

16. Where the Minister * has made an Order under
section 15 (1), the person to whom that Order applies
shall, after undergoing any term of imprisonment to
which he may be sentenced for the offence under section
13 in consequence of which that Order was made,
further undergo—

(a) a term of imprisonment equal to that portion, if
any, of his term of imprisonment which
remained unexpired at the time he was granted
a licence to be at large ; and

(b) a term of preventive detention equal to that
portion, if any, of his term of preventive
detention which remained unexpired at the
time of the grant of that licence.

17. (1) The Minister * may make rules—

(a) for the registration of criminals and for the
appointment of officers by the Inspector-
General of Police to superintend the carrying
out of such registration, the photographing of
criminals, and the taking of such other
measures as may be suitable to ensure the
identification of criminals ;

(b) prescribing the method of identifying criminals
S0 registered ;

(c) prescribing the measures to be taken to keep
criminals under observation by peace officers
and police officers ;

(d) regulating the supervision of persons subject to

police supervision under section 5 of this
Ordinance ;

11

Consequences
of Order
made by
Minister
under

section 15.

Rules to be
made by the
Minister.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 22] PREVENTION OF CRIMES

(e) regulating the treatment of persons undergoing
sentences of preventive detention, the condi-
tions of their discharge, and their supervisicn
by specially authorized supervisors after their
discharge ;

(f) prescribing the conditions on which licences may
be granted to prisoners to be at large under this
Ordinance, the forms to be used for such
licences and the manner in which such licences
shall be authenticated.

(2) All rules so made, repealed, or amended—

(i) shall be published in the Gazette and laid for a
period of six sitting days before the Senate and
the House of Representatives,’ and

(i) shall come into force on the day on which they
are approved by a resolution of the Senate and
the House of Representatives,* or on such later
day as may be specified in such rule or
resolution :

Provided that where such resolutions are passed on
different days such rules shall come into force on the
later of such days unless a different date is specified in
those resolutions. *

Interpretation. 18. In this Ordinance, unless the context otherwise
requires—

“crime” shall mean a breach of any one of the
sections of the Penal Code included in the
Schedule ;

“criminal ” shall mean a person who has been
convicted of a crime ;

“ peace officer” and “ police officer ” shall have the
same meaning as in the Criminal Procedure
Code ;

“registered criminal ” shall mean a person registered
under this Ordinance as a criminal ;

“ Registrar ” shall mean the Registrar of the Finger
Prints Identification Office.

12
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SCHEDULE

Section of Penal Code
101, 113A, and 113B

From 226 to 256 (inclusive)

296, 297, 300, 301 :
From 315 to 324 (inclusive)

From 367 to 371 (inclusive)
From 373 to 378 (inclusive)
From 380 to 385 (inclusive)
387

From 389 to 392 (inclusive),
gut excluding 392Aa and
92B S

From 394 to 397 (inclusive)

From 400 to 403 (inclusive)
From 418 to 426 (inclusive)
From 435 to 451 (inclusive)

From 452 to 466 (inclusive)
From 478A to 478p (inclu-
sive) -

490

Nature of Offence

Abetting and conspiracy to
commit breaches of any of the
offences specified in this
Schedule.

Offences relating to coin and
Government stamps.

Culpable homicide, &c.

Voluntarily causing hurt by
dangerous weapons, &c.

Theft, theft of cattle, &ec.
Extortion, &c.

Robbery, &c.

Criminal misappropriation.

Criminal breach of trust.

Dishonestly receiving
property.

Cheating.

Mischief, &e.

Hcglse-trespass, house-breaking,
c.

Forgery, &ec.

stolen

Offences relating to currency
notes and bank notes.

Attempting the breach of any
of the sections above specified
in this Schedule.

13
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CHAPTER 23
CHILDREN AND YOUNG PERSONS

AN ORDINANCE TO MAKE PROVISION FOR THE ESTABLISH-
MENT OF JUVENILE COURTS, FOR THE SUPERVISION OF
JUVENILE OFFENDERS, FOR THE PROTECTION OF
CHILDREN AND YOUNG PERSONS, AND FOR OTHER
CoONNECTED PURPOSES.

[Parts I, II, and III—28th April, 1952.]
[Parts IV and V (except section 76) mot in operation.]
[Part VI and section 76—31st December, 1952.]

1. This Ordinance may be cited as the Children and
Young Persons Ordinance, and shall come into opera-
tion on such date as the Governor-General * may appoint
by Proclamation published in the Gazette :

Provided that different dates may be appointed for
the coming into operation of different provisions of
this Ordinance.

PART I

EstaBLisHMENT OF JUVENILE COURTS, JURISDICTION OF
AND PrOCEDURE IN JUVENILE COURTS, &c.

JUVENILE COURTS

2. A court of summary jurisdiction sitting for the
purpose of hearing any charge against a child or young
person or for the purpose of exercising any other juris-
diction conferred on a Juvenile Court by or under this
Ordinance or any other written law shall be known as
a Juvenile Court.

3. (1) There may be appointed, for each Magistrate’s
Court, a person® or persons, by name or by office, to
be or to act as Magistrate or Magistrates of that court
when that court is sitting as a Juvenile Court.

14
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(2) There may be appointed, for each Municipal
Court, a person ® or persons, by name or by office, to be
or to act as Magistrate or Magistrates of that court
when that court is sitting as a Juvenile Court.

(3) Where the number of persons to be appointed for
any court under subsection (1) or subsection (2) is less
than three, the person or each of the persons to be so
appointed must be an advocate or a proctor or a perscn
who holds or has held judicial office; and in every
other case, one at least of the persons to be so appointed
for any court must be an advocate or a proctor or a
person who holds or has held judicial office.

(4) A woman shall not be disqualified, by reason only
of her sex, from being appointed as a Magistrate under
subsection (1) or subsection (2).

(5) Every person appointed under subsection (1) or
subsection (2) shall be known as a Children’s Magis-
trate of the judicial division or municipal town for
which he is appointed, and is hereinafter referred to as
“a Children’s Magistrate ”.

(6) Where the number of Children’s Magistrates
appointed for any Magistrate’s Court or Municipal
Court is less than three, the jurisdiction conferred by
this Ordinance or by any other written law on such
court, sitting as a Juvenile Court, shall be exercised
by the Magistrate or either of the Magistrates so
appointed. '

(7) Where the number of Children’s Magistrates
appointed for any Magistrate’s Court or Municipal
Court is three or more, the jurisdiction conferred by
this Ordinance or by any other written law on such
court, sitting as a Juvenile Court, may be exercised
either—

(a) by any one of such Magistrates sitting alone, if he
is an advocate or a proctor or holds or has held
judicial office ; or

(b) by any three of such Magistrates sitting together
including in every such case one who is an
advocate or a proctor or holds or has held
judicial office.

15
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(8) In any case where any three Children’s Magis-
trates sit together as provided in subsection (7), such
Magistrates shall elect one of their number to be the
chairman of the court for the sitting, and—

(a) the proceedings of the court, and the evidence
given before the court, shall be recorded by
the chairman ;

(b) the verdict of the court, and every order made
by the court, shall be signed by the chairman
and by at least one of the other Magistrates ;

(¢) the decision of the majority of such Magistrates
shall, in the event of any difference of opinion
between such Magistrates, be the decision of the
court.

(9) In this section, “ judicial office ” does not include
the office of President of a Rural Court or the office of
Children’s Magistrate.

4. (1) Notwithstanding anything in any written law
to the contrary but subject as hereinafter provided, a
Magistrate’s Court sitting as a Juvenile Court shall
have jurisdiction to hear and determine any case in
which a child or young person is charged with any
offence other than a scheduled offence and any ques-
tion of law or fact arising in such case.

(2) A Municipal Court sitting as a Juvenile Court
shall have no jurisdiction to hear and determine any
case in which a child or young person is charged with
having committed an offence other than an offence
which, in the case of an adult, is triable by such Muni-
cipal Court under the provisions of the Municipal
Councils Ordinance or of any other written law.

(3) A Rural Court sitting as a Juvenile Court shall
have no jurisdiction to hear and determine any case
in which a child or young person is charged with
having committed any offence other than an offence,
which, in the case of an adult, is triable by such court
under the provisions of the Rural Courts Ordinance
or of any other written law.
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5. (1) Subject as hereinafter provided, no charge
against a child or young person and no application
whereof the hearing is by this Ordinance or by any
other written law assigned to Juvenile Courts, shall
be heard by a court of summary jurisdiction which is
not a Juvenile Court :

Provided that—

(a) no case in which a child or young person is
charged with having committed a scheduled
offence shall be heard and determined by a
Juvenile Court ; and

(b) a charge made jointly against a child or young
person and a person who has attained the age
of sixteen years shall be heard by a court of
summary jurisdiction other than a Juvenile
Court ; and

(c) where in any case a child or young person is
charged with an offence, the charge may be
heard by a court of summary jurisdiction which
iIs not a Juvenile Court, if a person who has
attained the age of sixteen years is in the same
case charged with the abetment of that offence ;
and

(d) where, in the course of the proceedings before
any court of summary jurisdiction other than
a Juvenile Court, it appears that the person to
whom the proceedings relate is a child or young
person, nothing in this section shall be cons-
trued as preventing the court, if it thinks fit
so to do, from proceeding with the hearing and
determination of those proceedings.

6. No direction, whether contained in this Ordinance
or in any other written law, that a charge shall be
brought before a Juvenile Court, shall be construed as
restricting the powers of any court of summary juris-
diction which is not a Juvenile Court to entertain an
application for bail or for a remand and to hear such
evidence as may be necessary for that purpose.

7. (1) A Juvenile Court shall sit as often as may be
necessary for the purpose of exercising any jurisdiction
conferred on such court by or under this Ordinance
or any other written law.
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(2) A Juvenile Court shall sit in a different building
or room from that in which sittings of courts other than
Juvenile Courts are held :

Provided, however, that this subsection shall not
apply in the case of a Rural Court sitting as a Juvenile
Court, if a different building or room is not available
for the sittings of such Juvenile Court.

(3) No person shall be present at any sitting of a
Juvenile Court except—

(¢) members and officers of the court ;

(b) parties to the case before the court, their
advocates, proctors and witnesses and other
persons directly concerned in that case; and

(¢c) such other persons as the court may specially
authorize to be present.

8. (1) A Juvenile Court sitting for the purpose of
hearing a charge against, or an application relating to,
a person who is believed to be a child or young person
may, if it thinks fit so to do, proceed with the hearing
and determination of the charge or application,
notwithstanding that it is discovered that the persen in
question is not a child or young person. '

(2) Where the court before which any person is
bound by his recognizance under Chapter XXVTI of the
Criminal Procedure Code or under the provisions of
the Rural Courts Ordinance or any rules made there-
under to appear is a Juvenile Court, the attainment
by him of the age of sixfeen years shall not deprive
that court of jurisdiction to enforce his attendance and
deal with him in respect of any failure to observe the
conditions of his recognizance, or of jurisdiction to vary
or discharge the recognizance.

9. (1) Where a child or young person is brought
before a Juvenile Court for any offence which that
court has jurisdiction to hear and determine, it shall
be the duty of the court as soon as possible to explain
to him in simple language the substance of the alleged
offence.

18


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

CHILDREN AND YOUNG PERSONS

[Cap. 23

(2) Where a child is brought before a Juvenile Court
for any offence which that court has jurisdiction to
hear and determine, the case shall be tried and deter-
mined in that court.

(3) Where a young person is brought before a Muni-
cipal Court or a Rural Court sitting as a Juvenile
Court, for any offence which that Juvenile Court has
jurisdiction to hear and determine, the case shall be
tried and determined by such Juvenile Court.

(4) Where a young person is brought before a Magis-
trate’s Court sitting as a Juvenile Court for any offence
which that Juvenile Court has jurisdiction to hear and
determine, the following provisions shall apply : —

(a) Where the offence alleged against the young
person is an offence other than an indictable
offence, the case shall be tried and determined
by the Juvenile Court ;

(b) Where the offence alleged against the young
person is an indictable offence—

(i) the court shall, if it is of opinion that it is
expedient that the case should be
summarily disposed of, put to the young
person the following or a similar ques-
tion, telling him that he may consult his
parent or guardian or a friend before
replying : —

“Do you wish to be tried by this
court or by a higher court ?”,

and the court shall explain to the young
person and to his parent or guardian, if
present, the meaning of being so tried ;
and if the young person on being so ques-
tioned states that he wishes to be tried
by the Juvenile Court, the case shall be
tried and determined by that court :

Provided that if the court becomes
satisfied at any time during the hearing
that the case should be tried by a higher
court, the Juvenile Court shall dis-
continue the proceedings against that

19
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young person and direct that the charge
should be preferred in a Magistrate’s
Court of competent jurisdiction ;

(ii) if the court is of opinion that it is not
expedient that the case should be
summarily disposed of, or if the young
person in answer to the question put to
him under paragraph (i) states that he
wishes to be tried by a higher court, the
Juvenile Court shall discontinue the
proceedings against that young person
and direct that the charge should be
preferred in a Magistrate’s Court of
competent jurisdiction.

(5) In every case which is tried by a Juvenile Court
in accordance with the provisions of this section the
court shall adopt the following procedure : —

(a) The court shall ask the child or young person
whether he admits that he committed the
offence ;

(b) If the child or young person does not admit that
he committed the offence, the court shall then
hear the evidence of the witnesses in support
of the charge. At the «close of the
evidence-in-chief of each such witness, the
court shall ask the child or young person, or
if it thinks fit, the parent or guardian of the
child or young person, whether he wishes to
put any question to the witnesses; and the
child or young person, or the parent or
guardian may, if he so desires, put any
questions accordingly. The child or young
person may, instead of asking any questions,
make a statement, if he so desires ;

(c) It shall be the duty of the court to put to every
witness who gives evidence in support of the
charge such questions as appear to the court
to be necessary ;

(d) The court may put to the child or young person

such questions as may be necessary to explain

anything in any statement made by the child
or young person ;
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(e) If it appears to the court that a prima facie case
is made out, the evidence of any witness for
the defence shall be taken and the child or
young person shall be allowed to give evidence
or to make any statement ;

(f) If the child or young person admits that he com-
mitted the offence or if the court is satisfied
on the evidence adduced that the child or
young person committed the offence, he shall
be asked if he desires to say anything in
extenuation of the offence or in mitigation of
punishment or otherwise.

10. (1) Where a Juvenile Court is satisfied that a
child or young person is guilty of an offence in respect
of which that court has jurisdiction under this Ordi-
nance, the court shall, for the purpose of deciding how
the child or young person should be dealt with, take
into consideration any information which may be
available regarding the antecedents and circumstances
of the child or young person, including any information
supplied by a probation officer under section 17, and
may summon and examine any probation officer or
other person and may also put to the child or young

Person any question arising out of such information
Oor examination.

(2) For the purpose of enabling any information
regarding the antecedents and circumstances of the
child or young person to be obtained, the court may,
if it is a Magistrate’s Court sitting as a Juvenile Court,
remand the child or young person for a period not
exceeding twenty-one days to a remand home or to the
custody of a fit person ; and when any child or young
person has been so remanded the court may—

(@) in his absence extend the period for which he is
remanded, so, however, that he appears before
the court at least once in every twenty-one
days; and

(b) when the required information has been
obtained, deal with him finally.
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11. No report of any proceedings before a Juvenile
Court shall be published in any newspaper, magazine,
or other journal :

Provided that nothing in this section shall affect the
bona fide publication of any report of any such proceed-
ings in any scientific journal or other publication
devoted exclusively to the protection or welfare of
children or young persons ;

Provided further that no report in any such journal
or publication shall reveal the name, address, or school,
or any other particulars calculated to lead to the identi-
fication of, any child or young person concerned in such
proceedings.

12. (1) The Judges of the Supreme Court, or any
five of them, of whom the Chief Justice shall be one,
may frame rules of court for regulating the procedure
and practice in Magistrates’ Courts and Municipal
Courts sitting as Juvenile Courts; and the provisions
of the Criminal Procedure Code shall apply to the
procedure and practice in such Juvenile Courts, in so
far as those provisions are not inconsistent with the
provisions of this Ordinance or of any rules framed
under this subsection.

(2) The matters for which rules may be framed
under subsection (1) shall be deemed to be added to
the list of matters for which rules may be framed, con-
stituted, and established under section 49 of the Courts
Ordinance ; and the provisions of that section of that
Ordinance shall apply accordingly to any rules of court
framed under subsection (1) for the purposes of this
Ordinance.

(3) The Minister of Justice® may frame rules for
regulating the procedure and practice in Rural Courts
sitting as Juvenile Courts ; and the provisions of the
Rural Courts Ordinance and of any rules made there-
under relating to the procedure and practice in eriminal
cases before such courts shall, in so far as those provi-
sions are not inconsistent with the provisions of this
Ordinance or of any rules made under this subsection,

apply in cases heard by a Rural Court sitting as a
Juvenile Court.
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(4) The matters for which rules may be framed
under subsection (3) shall be deemed to be added to
the matters for or in respect of which rules may be
made under the Rural Courts Ordinance relating to
the procedure and practice in criminal cases before
Rural Courts ; and the provisions of that Ordinance shall
apply accordingly to any rules made under subsection
(3) for the purposes of this Ordinance.

PART II

SPECIAL Provisions AprpLICABLE To ALL Courts IN
ReLATION To CHILDREN AND Younc PERSONS

PRELTMINARY PROCEEDINGS

13. Arrangements shall be made for preventing a
child or young person while detained in a police station
or while being conveyed to or from any criminal court,
or while waiting before or after attendance in any
criminal court, from associating with an adult (not
being a relative) who is charged with any offence other
than an offence with which the child or young person
is jointly charged, and for ensuring that a girl (being
a child or young person) shall while so detained, being
conveyed or waiting, be under the care of a woman.

14. (1) Where a person apparently under the age of
sixteen years is arrested, with or without warrant, and
cannot be brought forthwith before the competent court
of summary jurisdiction, the person making the arrest
shall take such person to the nearest police station and
the officer in charge of that station shall inquire into
the case and shall release such person if a recognizance
is entered into by him or his parent or guardian (with
or without sureties) for such an amount as will, in
the opinion of the officer, secure his attendance upon
the hearing of the charge :

Provided, however, that where the competent court
of summary jurisdiction is a Magistrate’s Court, the
officer in charge of the station may detain and deal with
him in the manner provided in subsection (2) if—

(a) the charge is in respect of a scheduled offence ;
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(b) it is necessary in the interest of such person to
remove him from association with any reputed
criminal or prostitute ; or

(¢) the officer has reason to believe that the release
of such person would defeat the ends of justice.

(2) Where a person apparently under the age of
sixteen years having been arrested is not so released as
provided in subsection (1), the officer in charge of the
station shall cause him to be detained in a remand
home or in the residence of any person nominated by
the Minister* under subsection (3) until he can be
brought before the competent court of summary
jurisdiction, unless the officer certifies—

(a) that it is impracticable to do so ; or

(b) that he is of so unruly a character that he cannot
safely be so detained ; or

(c) that by reason of his state of health or of his
mental or bodily condition it is inadvisable so
to detain him,

and the certificate shall be produced to the court before
which he is brought.

(3) The Minister * may by notification in the Gazette
nominate for any area any number of responsible
persons in whose residences any person apparently
under the age of sixteen years may be detained for the
purposes of subsection (2).

15. (1) Any court on remanding or committing for
trial a child or young person who is not released on
bail, shall, instead of committing him to prison, commit
him to custody in a remand home, or in the residence
of a fit and proper person named in the commitment,
to be there detained for the period for which he is
remanded or until he is thence delivered in due course
of law :

Provided that in the case of a young person it shall
not be obligatory on the court so to commit him if the
court certifies that he is of so unruly a character that
he cannot safely be so committed or that he is of so
depraved a character that he is not a fit person to be so
detained.
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(2) A commitment under this section may be varied,
or, in the case of a young person who proves to be of so
unruly a character that he cannot safely be detained
in such custody, or to be of so depraved a character that
he is not a fit person to be so detained, revoked, by the
court which made the order, or if application cannot
conveniently be made to that court, by the nearest
Magistrate’s Court having jurisdiction in the place
where the court which made the order sat, and if it is
revoked, the young person may be committed to prison.

16. (1) Where a child or young person is charged
with any offence or is for any other reason brought
before a court, his parent or guardian may in any case,
and shall if he can be found and resides within a reason-
able distance, be required to attend at the court before
which the case is heard or determined during all the
stages of the proceedings unless the court is satisfied
that it would be unreasonable to require his attendance.

(2) Where a child or young person is arrested or
taken to a place of safety the person by whom he is
arrested or the officer in charge of the police station to
which he is brought or the person by whom he is taken
to the place of safety, as the case may be, shall cause the
parent or guardian of the child or young person if he
can be found, to be warned to attend at the court before
which the child or young person will appear.

(3) A court may issue a summons requiring the
attendance of a parent or guardian at such time and

place as may be specified therein ; and any summons 30
issued shall—

(¢) when issued by a Magistrate’s Court or Municipal
Court sitting as a Juvenile Court, be deemed
to be a summons which the court is empowered
to issue under the Criminal Procedure Code
and the provisions of Chapter V of that Code
shall apply accordingly ;

(b) when issued by a Rural Court sitting as a
Juvenile Court, be deemed to be a suMmmons
which the court is empowered to issue under
the Rural Courts Ordinance and the provisions
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of that Ordinance and of any rules made there-
under, relating to such a summons, shall apply
accordingly.

(4) The parent or guardian whose 2ttendance shall be
required under this section shall be the parent or
guardian having the actual possession and control of the
child or young person :

Provided that if that person is not the father, the
attendance of the father may also be required.

(5) The attendance of the parent of a child or young
person shall not be required under this section in any
case where the child or young person was, before the

institution of the proceedings, removed from the

custody or charge of his parent by an order of a court.

17. (1) Where a child or young person is to be
brought before a Magistrate’s Court or before a
Juvenile Court in respect of an offence alleged to have
been committed by him, or as being in need of care
or protection, the officer in charge of the police station
to which the child or young person is taken shall forth-
with notify the day and hour when and the nature
of the charge or other grounds on which, the child or
young person is to be brought before the court, to the
probation officer, or one of the probation officers, for
the area within the jurisdiction of such court.

(2) A probation officer who has received a notification
under the last foregoing subsection shall make such
investigations and render available to the court such
information as to the home surroundings, school record,
health, and character of the child or young person as
appear to him to be likely to assist the court.

GENERAL PROVISIONS AS TO PROCEEDINGS IN COURT

18. No child (other than an infant in arms) shall be
permitted to be present in court during the trial of any
other person charged with an offence, or during any
proceedings preliminary thereto, except during such
time as his presence is required as a witness or other-
wise for the purpose of justice ; and any child present
in court when under this section he is not to be
permitted to be so shall be ordered to be removed.
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19. (1) Where, in any proceedings in relation to an
offence against, or any conduct contrary to, decency or
morality, a person who, in the opinion of the court, is a
child or young person is called as a witness, the court
may direct that all or any persons, not being members
or officers of the court or parties to the case, their
counsel or proctors, or persons otherwise directly con-
cerned in the case, be excluded from the court during
the taking of the evidence of that witness.

(2) The powers conferred on a court by this section
shall be in addition and without prejudice to any other
powers of the court to hear proceedings in camera.

20. (1) In relation to any proceedings in any court,
other than a Juvenile Court, which arise out of any

offence against, or any conduct contrary to, decency or
morality—

(a) no report of the proceedings in any newspaper,
magazine, or other journal shall revea] the
name, address, or school, or include any parti-
culars calculated to lead to the identification,
of any child or young person concerned in the
proceedings, either as being the person against
or in respect of whom the proceedings are
taken, or as being a witness therein ; and

(b) no picture shall be published in any newspaper,
magazine or other journal, as being or including
a picture of any child or young person so
concerned in the proceedings as aforesaid.

(2) Any person who publishes any matter in contra-
vention of subsection (1) shall be guilty of an offence
and shall on conviction after summary trial before a

Magistrate be liable to a fine not exceeding five hundred
rupees.

" PRINCIPLES TO BE OBSERVED BY ALL COURTS IN DEALING WITH
CHILDREN AND YOUNG PERSONS

21. Every court in dealing with a child or young
person who is brought before it, either as being in need
of care or protection or as an offender or otherwise, shall
have regard to the welfare of the child or young person
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and shall in a proper case take steps for removing him
from undesirable surroundings, and for securing that
proper provision is made for his education and training.

YOUNG OFFENDERS

929 No conviction or finding of guilty of a child or
young person shall be regarded as a conviction of an
offence for the purposes of any disqualification attach-
ing to such conviction.

923. (1) A child shall not be ordered to be imprisoned
for any offence, or be committed to prison in default
of payment of a fine.

(2) A young person shall not be ordered to be
imprisoned for any offence, or be committed to prison
in default of payment of a fine, unless the court certi-
fies that he is of so unruly a character that he cannot
be detained in a remand home or certified school or
that he is of so depraved a character that he is not a
fit person to be so detained.

(3) The provisions of subsection (2) shall be in addi-
tion to and not in substitution of any other provisions
of any written law limiting or restricting the power
of a court to order a person to be imprisoned in default
of a fine, and such other provisions shall apply in the
case of a young person in so far as they are not inconsis-
tent with the provisions of subsection (2).

24. (1) Where in lieu of sentence of death, a
sentence of detention during the Governor-General’s®
pleasure has, under section 53 of the Penal Code, been
passed by any court in respect of a person who, in the
opinion of the court is under the age of sixteen years,
the court may order that person to be detained in a
remand home until the pleasure of the Governor-
General * is made known.

(2) Where a child or young person is convicted on
indictment of any scheduled offence other than murder
and the court is of opinion that none of the other
methods in which the case may legally be dealt with is
suitable, the court may sentence the offender to be
detained for such period as may be specified in the
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sentence ; and where such a sentence has been passed
the child or young person shall, during that period,
notwithstanding anything in the other provisions of
this Ordinance, be liable to be detained in such place
and on such conditions as the Minister * may direct.

Where such a sentence is passed, the court shall
remand the child or young person to a remand home
pending his detention pursuant to the directions of
the Minister. *

(3) A person detained pursuant to the directions of
the Governor-General or Minister* under this section
shall, while so detained, be deemed to be in legal
custody.

(4) Any person so detained as aforesaid may, at
any time, be discharged by the Minister® on licence.
Such a licence may be in such form and may contain
such conditions as the Minister * may direct, and may
at any time be revoked or varied by the Minister. ®

Where a licence has been revoked the person to whom
the licence related shall return to such place as the
Minister * may direct, and, if he fails to do so, may be
apprehended without warrant and taken to that place.

25. (1) Where a child or young person is found
guilty by any court of an offence punishable in the
case of an adult with imprisonment, whether with or
without a fine, the court may order that he be com-
mitted to custody in a remand home for such term as
may be specified in the order, not exceeding the term
for which he might, but for this Ordinance, be ordered
to be imprisoned, nor in any case exceeding one month.

(2) In any case in which an order is made under sub-
section (1), the court may in addition make an order
under section 28 (1) or section 29 (1).

26. (1) Where a child who has attained the age of
twelve years or a young person is found guilty by any
court of an offence punishable in the case of an adult
with imprisonment, whether with or without a fine,
the court may order him to be sent to an approved or
certified school.

(2) In any case in which an order is made under
subsection (1), the court may in addition make an
order under section 28 ( 1) or section 29 (1).
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with or without sureties, that he will be res-
ponsible for the good behaviour of the child
or young person for any period not exceeding
one year ; or

(b) order him to be placed for a period not exceed-
ing three years in charge of some fit person,
whether a relative or not, who is willing to
undertake the care of him ; or

(¢) make any order which the court is competent
to make unuer section 325 of the Criminal
Procedure Code discharging the child or young
person conditionally on his entering into
a recognizance ; or

(d) except where the court is a Rural Court, make a
probation order in respect of the child or
young person, subject to and in accordance
with the provisions of any other written law
relating to the release of offenders on
probation.

(2) In any case in which an order is made under
subsection (1), the court may in addition make an
order under section 28 (1) or section 29 (1).

(3) Where a court makes an order under paragraph
(b) of subsection (1), it may in such order give such
directions with regard to the supervision of the child
or young person as it may think fit.

(4) Where a court makes an order under paragraph
(c) of subsection (1), the provisions of Chapter XXVI
of the Criminal Procedure Code shall be applicable
in the case of the child or young person in respect of
whom the order is made.

28. (1) Where a child or young person is charged
before any court with any offence punishable in the
case of an adult with a fine the court, if it is of opinion
that the case would be best met by the imposition of a
fine, whether with or without any other punishment,
may in any case, and shall if the offender is a child,
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order that the fine awarded be paid by the parent or
guardian of the child or young person instead of by the
child or young person, unless the court is satisfied that
the parent or guardian cannot be found or that he has
not conduced to the commission of the offence by
neglecting to exercise due care of the child or young
person.

(2) In any case in which an order is made under
subsection (1), the court may in addition make an
order under section 29 (1).

(3) An order under subsection (1) may be made
against a parent or guardian who, having been required
to attend, has failed to do so, but save as aforesaid,
no such order shall be made without giving the parent
or guardian an opportunity of being heard.

(4) Any sum ordered under subsection (1) to be
paid by a parent or guardian may be recovered from
him as if it were a fine and in like manner as if the
order had been made on the conviction of the parent
or guardian of the offence with which the child or young
person is charged.

(5) A parent or guardian may appeal to the Supreme
Court against an order under subsection (1) if made
by any court other than the Supreme Court and the
provisions of Chapter XXX of the Criminal Procedure
Code shall apply to an appeal so preferred.

29. (1) Where a child or young person who is a
male is found guilty by any court of any offence, the
court may, if it is for any reason of opinion that the
case is one in which corporal punishment should be
inflicted, make order that the child or young person
shall receive not more than six strokes with a light
cane or rattan, such strokes to be inflicted in the
presence of the court and, if the parent of the child
Or young person desires to be present, in his presence :

Provided that no order under this section shall be
made in any case unless the court also makes an order
under not more than one of the following sections : —

25 (1), 26 (1), 27 (1) and 28 (1).

(2) Every court which makes an order under sub-

section (1), shall record in writing its reasons for
making such order.
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30. Where a child or young person is found guilty
of any offence by any court, the court, in any case in
which it is of opinion that it is not necessary or e€xpe-
dient to deal with the child or young person under the
provisions of sections 25 to 29, may after due admoni-
tion discharge the child or young person.

31. (1) Any court by or before which a child or
young person is found guilty of an offence other than
murder may, if it thinks fit, remit the case to the
Magistrate’s Court sitting as a Juvenile Court of the
district within which the offence was committed ; and
where any such case is so remitted, the offender shall
be brought before such Juvenile Court accordingly,
and that court may deal with him in any way in which
it might have dealt with him if he had been tried
and found guilty by that court.

(2) No appeal shall lie against an order of remission
made under subsection (1), but nothing in this
subsection shall affect any right of appeal against the
verdict or finding on which such an order is founded,
and a person aggrieved by the order of the Juvenile
Court to which the case was so remitted may appeal
to the Supreme Court as if he had been tried and
found guilty by the Juvenile Court.

(3) A court by which an order remitting a case to
a Juvenile Court is made under subsection (1) may
give such directions as appear to be necessary with
respect to the custody of the offender or for his release
on bail until he can be brought before the Juvenile
Court, and shall cause to be transmitted to the Juvenile
Court a certificate setting out the nature of the offence
and stating that the offender has been found guilty
thereof and that the case has been remitted for the
purpose of being dealt with under subsection (1).

32. The Minister * may by order direct that—

(a) a child or young person with respect to whom he
is authorized to give directions under section
24 (2); or

(b) a young person who has been ordered to be
imprisoned and has been pardoned by the
Governor-General * on condition of his agreeing
to undergo training in a school,

32


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

CHILDREN AND YOUNG PERSONS

[Cap. 23

shall be transferred or sent to and detained in an
approved or certified school specified in the order :
and any such order shall be an authority for the
detention of the person to whom it relates until such
date as may be specified in the order :

Provided that the date to be so specified shall be not
later than that on which he will in the opinion of the
Minister * attain the age of nineteen years nor later—

(a) in the case of a person who was sentenced to
detention under section 24 (2), than the date
on which his detention would have expired ;

(b) in the case of a young person who has been
sentenced to imprisonment and pardoned as
aforesaid, than three years from the date as
from which his sentence began to run.

33. The words “ conviction” and “ sentence ” shall
cease to be used in relation to children and young
persons dealt with summarily and any reference in
any written law to a person convicted, a conviction or
a sentence shall, in the case of a child or young person,
be construed as including a reference to a person found
guilty of an offence, a finding of guilt or an order made
upon such a finding, as the case may be.

CHILDREN AND YOUNG PERSONS IN NEED OF CARE OR
PROTECTION

34. (1) For the purposes of this Ordinance a child
or young person in need of care or protection means a
person who is—

(a) ‘a child or young person who, having no parent
or guardian or a parent or guardian unfit to
exercise care and guardianship or not
exercising proper care and guardianship, is
either falling into bad associations, or exposed
to moral danger, or beyond control ; or

(b) a child or young person who—

(i) being a person in respect of whom any of the
offences mentioned in the First Schedule has
been committed ; or

33

Miscellaneous
provisions as
to summary
proceedings
against
children and
young
persons.

Definition of
“in need of
care or

protection ”.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 23]

CHILDREN AND YOUNG PERSONS

Powers of
Juvenile
Courts in
respect of
children and
young persons
in need of
care or
protection.

[§ 6, 13 of 1944.1

‘ii) being a member of the same household as a
child or young person in respect of whom
such an offence has been committed ; or

(iii) being a member of the same househcld as &
person who has been convicted of such an
offence in respect of a child or young person ;
or

(iv) being a female member of a household whereof
a member has committed an offence under
section 17 of the Marriage Registration
Ordinance in respect of another female
member of that household,

requires care or protection ; or

(c) a child in respect of whom an offence has been
committed under section 77 (which relates to
the punishment of vagrants preventng
children from receiving education).

(2) For the purposes of this section, the fact that a
child or young person is found destitute, or is found
wandering without any settled place of abode and
without visible means of subsistence, or is found
begging or receiving alms (whether or not there is any
pretence of singing, playing, performing or offering any-
thing for sale), or is found loitering for the purpose
of so begging or receiving alms, shall, without prejudice
to the generality of the provisions of paragraph (a) of
subsection (1), be evidence that he is exposed tc moral

' danger.

35. (1) If a Magistrate’s Court sitting as a Juvenile
Court is satisfied that any person brought before the
court under this section by any officer of a local
authority, or by any police officer or authorized person,

is a child or young person in need of care or protection,
the court may either—

(a) if he has attained the age of twelve years, order

him to be sent to an approved or certified
school ; or

(b) commit him to the care of any fit person, whether

a relative or not, who is willing to undertake
the care of him ; or

34
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(c) order his parent or guardian to enter into a
recognizance to exercise proper care and
guardianship ; or

(d) without making any other order, or in addition
to making an order under either of the last two
foregoing paragraphs, make an order placing
him for a specified period, not exceeding three
years, under the supervision of a probation
officer, or of some other person appointed for
the purpose by the court.

(2) Any officer of a local authority, or any police
officer or authorized person having reasonable grounds
for believing that a child or young person is in need
of care or protection may bring him before a
Magistrate’s Court sitting as a Juvenile Court.

(3) For the purposes of this section, the expression
“ authorized person” means any officer of a society
which is authorized by general or special order of the
Governor-General * to institute proceedings under this
section, and any person who is himself so authorized.

' 36. (1) Any court by or before which a person is
convicted of having committed in respect of a child or
young person any of the offences mentioned in the First
Schedule or any offence under section 77, may—

(a) direct that the child or young person be brought
before a Magistrate’s Court sitting as a Juvenile
Court with a view to that court making such
order under the last foregoing section as may be
proper ; or

(b) if satisfied that the material before the court is
sufficient to enable it properly to exercise juris-
diction, make any order which the Juvenile
Court might make.

(2) Where any court has, under this section, directed
that a child or young person be brought before a
Magistrate’s Court sitting as a Juvenile Court, it shall pe
the duty of the officer or person specified in that behalf
in the order to bring the child or young person before
such a court under section 35,

35

B 5—J. N. R 7588 (4/60)

[§ 6, 13 of 1944.]

Powers of
other courts
with respect
to last
foregoing
section.

[% 7. 13 of 1944.]


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 23]

CHILDREN AND YOUNG PERSONS

Removal or
remand of
child or
young person
to place of
safety.

[§ 8, 13 of 1944.]

Supervision
by probation
officers or
other persons.

37. (1) A police officer of a rank not below that of
Sub-Inspector or any person authorized by any court,
may take to a place of safety any child or young person
in respect of whom any of the offences mentioned in
the First Schedule to this Ordinance has been or is
believed to have been committed, or who is about to be
brought before a Juvenile Court in accordance with
section 35 or section 36, and a child or young person
so taken to a place of safety, and any child or young
person who has taken refuge in a place of safely, may
be detained there until he can be brought beiore a
Juvenile Court. :

(2) If a Juvenile Court before which any child or
young person is brought is not in a position to decide
whether any and, if so, what, order ought to be made
under section 35 or section 36, it may make such interim
order as it thinks fit for his detention or continued
detention in a place of safety or for his committal to the
care of a fit person, whether a relative or not, who is
willing to undertake the care of him.

An interim order under this subsection shall not
remain in force for more than twenty-eight days ; but if
at the expiration of that period the court deems it
expedient to do so, it may make a further interim order.

SUPPLEMENTARY PROVISIONS AS TO ORDERS OF COURT

28. (1) Where a court makes an order under any of
the provisions of this Ordinance placing a child or young
person under the supervision of a probation officer or of
some other fit person, that officer or person shall, while
the order remains in force—

(a) visit or receive reports from the child or young
person under supervision at such reascnable
intervals as may be specified in the order, or
subject thereto, as the officer or person shall
think fit ;

(b) see that the conditions of any recognizance
entered into by or in respect of the child or
young person are observed ;

(c) make report to the court as to the behaviour of
the child or young person ;
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(d) advise, assist, and befriend the child or young
person and, when necessary, endeavour to find
him suitable employment ; and

(e) if it appears necessary in the interests of the chiid
or young person so to do, at any time while the
order is in force and he is under the age of
sixteen years, bring him before the Magistrate’s
Court sitting as a Juvenile Court, of the division
within which he is resident, and that court may,
if it thinks that it is desirable in his interests
so to do, order him to be sent to an aporoved
or certified school or commit him to the care of
a fit person, whether a relative or not, who is
willing to undertake the care of him.

(2) Where the probation officer or other person
named in the order as aforesaid placing a child or young
person under supervision has died or is unable for any
reason to carry out his duties, or where it is made to
appear that it is for any reason desirable that another
person should be appointed in the place of that officer
or person, a Juvenile Court may appoint another proba-
tion officer or person to act in his place.

39. (1) A court before making an approved school
order with respect to any child or young person shall
endeavour to ascertain his religious persuasion.

(2) A court or the Governor-General* or the
Minister, * in determining the approved school to which
a person is to be sent shall, where practicable, select a
school for persons of the religious persuasion to which
he belongs.

(3) Where an order has been made sending a person
to an approved school which is not a school for persons
of the religious persuasion to which he belongs, his
parent, guardian, or nearest adult relative may apply—

(¢) if the order was made by a court of summary
jurisdiction, to that court sitting as a Juvenile
Court ;

(b) in any other case, to the Minister,' to remove or
send the person to a certified school, or to an
approved school for persons of his religious
persuasion,
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and the court or the Minister * shall, on proof of his
religious persuasion and notwithstanding any declara-
tion with respect thereto embodied in the approved
school order, if any, relating to him, comply with the
request of the applicant :

Provided that nothing in this subsection shall
empower a court, or impose an obligation upon the
Minister,® to comply with any request as aforesaid
unless—

() accommodation is available at a certified school ;
or

(b) the applicant has named an approved school for
persons of the religious persuasion in question
and shown to the satisfaction of the court or
the Minister® that the manager thereof has
accommodation available.

40. (1) An approved or certified school order may be
made to take effect immediately, or its operation may be
postponed to a later date specified in the order or to be
subsequently specified by endorsement thereon In
accordance with the provisions of this Ordinance :

Provided that the operation of any such order shall
not be postponed except pending the completion of
arrangements for the reception of the child or young
person into a snitable school or on account of his
ill-health.

(2) If an approved or certified school order is not .
made to take effect immediately, or if, at the time when
such an order takes effect, the child or young person
cannot be sent to the school, the court which made the
order or any other court which would have jurisdiction
to make an endorsement thereon under the next follow-
ing section may make an order committing him either
to custody in any place to which he might be committed
on remand or to the custody of a fit person to whose
care he might be committed under this Ordinance and,
subject as hereinafter provided, that order shall have
effect until he is sent to an approved or certified school
in pursuance of the order:
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Provided that an order made under this subsection
shall not remain in force for more than twenty-eight
days, but if at the expiration of that period any such
court as aforesaid considers it expedient so to do the
court may make a further order under this subsection.

(3) Any order made under this subsection may be
made in the absence of the child or young person
concerned.

41. (1) Every approved or certified school order shall
contain a declaration as to the age and religious persua-
sion of the child or young person with respect to whom
the order is made, and shall specify the name and
address, if ascertainable, of the parents, guardian or
nearest adult relative of the child or young person.

(2) Every approved or certified school order which
is made to take effect immediately shall—

(a) specify the approved or certified school to which
the child or young person with respect to whom
the order is made is first to be sent, being that
one of the available schools (whether situated
within the jurisdiction of the court making the
order or not) which the court, after considering
any representations made to it," considers to be
most suitable to the case ; and

(0) state the authority or person who is to be respon-
sible for conveying to the school the child or
young person with respect to whom the order
is made.

(3) Where an approved or certified school order is
not made to take effect immediately, then if either the
date to which its operation is postponed or the school
to which the child or the young person is to be sent
or the authority or person who is to be responsible for
conveying him, is not specified in the order, the date,
school, authority, or person, shall be subsequently
specified by endorsement thereon.

(4) If for any reason a child or young person with
respect to whom an approved or certified school order
has been made cannot be received into the approved
or certified school specified in or endorsed upon the
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order, another school may be specified by an endorse-
ment or further endorsement thereon, as the case may
ba.

(5) An endorsement under the foregoing provisions
of this section may be made either—

(a) by the court which made the approved or
certified school order ; or

(b) if the order was made by a court of summary
jurisdiction, by that court, sitting as a Juvenile
Court ; or

(c) if the order was made by any court other than
a court of summary jurisdiction—

(i) by the Magistrate’s Court, sitting as a
Juvenile Court, of the division in which
the child or young person was committed
for trial ; or

(ii) if the child or young person was not
. committed for trial, by the Magistrate’s
Court, sitting as a Juvenile Court, of the
division within which he was resident ;

and any such endorsement may be made in the absence
of the child or young person concerned.

(6) An approved or certified school order made by
reason of the commission of an offence under section 77
(which relates to the punishment of a vagrant prevent-
ing a child from receiving education) shall state that it
is so made.

42. (1) Where a court orders a child to be sent to an
approved or certified school, the order shall be an
authority for his detention in an approved or certified
school, as the case may be, until the expiration of a
period of three years from the date of the order, and,
if at the expiration of that period he is under the age
of fourteen years, for his further detention until he
attains that age.

(2) Where a court orders a young person to be sent

to an approved or certified school the order shall be an
aurthority for his detention in such school until the
expiration of a period of three years from the date of
the order.

\
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43. (1) The court which makes, or makes any
endorsement upon, an approved or certified school order
shall cause it to be delivered to the person responsikle
for conveying the child or young person to the school,
and the authority or person conveying him to the school
shall deliver the order to the headmaster or person for
the time being in charge of the school.

(2) The court by which an approved or certified
school order is made shall cause a record in the
prescribed form, embodying all such information in the
possession of the court with respect to the child or
young person as is in the opinion of the court material
to be known by the manager of the school, to be
prepared and transmitted to the headmaster or person
for the time being in charge of the school.

(3) The authority or person specified in any approved
or certified school order to be responsible for conveying
a child or young person to the school shall be responsible
for conveying him there and any expenses incurred in
doing so shall be deemed to be an expense incurred in
the administration of this Ordinance for the purposes of
section 86.

(4) Where a child or young person has been ordered
to be sent to an approved or certified school, any person
who harbours, conceals, or aids him after the time has
come for him to go to the school shall be guilty of an
offence and shall on conviction after summary trial
before a Magistrate be liable to imprisonment of either
description for a term not exceeding two months or to a
fine not exceeding two hundred rupees, or to both such
imprisonment and fine.

(5) Where the authority or a person authorized to
take a child or young person to an approved or certified
school, is, when the time has come for the child or young
person to go to the school, unable to find him or unable
to obtain possession of him a Magistrate may, if satisfied
by information on oath that some person named in the
%'nformation can produce the child or young person,
I1SSue a summons requiring the person so named to
attend at the court on such day as may be specified in
the summons and produce the child or young person,
and if he fails to do so without reasonable excuse he
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shall in addition to any other liability to which he may
be subject under the provisions of this Ordinance, be
guilty of an offence and shall be liable to a fine not
exceeding fifty rupees.

44. If the manager of an approved or certified school
is satisfied that a person whose period of detention
therein is, under the foregoing provisions of this Ordin-
ance, about to expire, needs further care or training and
cannot be placed in suitable employment the manager
may, with the approval of the Minister,” detain him for
a further period not exceeding six months, so, however,
that he is not detained beyond the date on which he
will attain the age of nineteen years:

Provided that the powers conferred by this section
shall not extend to a person who, having been a person
sentenced to detention under section 24 (2), is detained
in an approved or certified school by order of the
Minister. *

45. (1) A person sent to an approved or certified
school shall, after the expiration of the period of his
detention, be under the supervision of the manager of
the school, if at the expiration of that period he has not
attained the age of fourteen years, until he attains the
age of sixteen years.

(2) The manager may, and, if the Minister® so
directs, shall, by notice in writing, recall to the school
any person under his supervision who is at the date of
recall under the age of sixteen years:

Provided that a person shall not be so recalled unless
in the opinion of the manager, or, as the case may be,
of the Minister, * it is necessary in his interests to recall
him.

(3) A person who has been so recalled shall be
released as soon as the manager thinks that he can
properly be released, and in no case shall he be
detained—

(a) after the expiration of a period of three months
or such longer period not exceeding six months
as the Minister® may, after considering the
circumstances of his case, direct ; or

(b) after attaining the age of sixteen years.
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(4) The manager shall forthwith notify the Director
of Education of the recall of any person and shall state
the reasons for his recall, and when the manager
releases any person so recalled he shall forthwith notify
the Director of Education that he has done so.

(5) For the purposes of this Ordinance a person who
is out under supervision from an approved or certified
school shall be deemed to be under the care of the
manager of the school.

46. (1) Before making an order under this Ordin-
ance committing a child or young person to the care of
a fit person, the court shall endeavour to ascertain the
religious persuasion of the child or young person, and
in selecting the person to whose care the child or young
person is to be committed, the court shall, if possible,
select a person who is of the same religious persuasion
as the child or young person or who gives an undertak-
ing that he will be brought up in accordance with
that religious persuasion.

(2) Every order committing a child or young person
to the care of a fit person shall contain a declaration—

(a) asto the age; and

(b) as to the religious persuasion,

of the child or young person with respect to whom it is
made.

(3) Every order committing a child or young person
to the care of a fit person shall, subject to the provisions
of this Ordinance, remain in force until he attains the
age of sixteen years.

(4) The person to whose care a child or young person
is committed by any such order as aforesaid shall, while
the order is in force, have the same rights and powers
and be subject to the same liabilities in respect of his
maintenance as if he were his parent, and the person so
committed shall continue in his care notwithstanding
any claim by a parent or any other person.
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47. The provisions of this Part shall have effect in
respect of criminal proceedings notwithstanding
anything to the contrary in the Penal Code, the
Criminal Procedure Code, the Rural Courts Ordinance,
or any other written law ; but such provisions of those
Codes, of that Ordinance and of such other law as are
not inconsistent with the provisions of this Part shall
continue to apply in respect of such proceedings.

PART JIT

ReEMAND HoMES, APPROVED ScHOOLS, CERTIFIED SCHOOLS
AND PErsons To Wuose Care CHILDREN AND YOUNG
Persons May BE COMMITTED

REMAND HOMES

48. (1) The Minister* may by Order® published in
the Gazette establish one or more remand homes for
the purposes of this Ordinance.

(2) The Minister * may appoint one or more persons
by name or by office to be Visitors to any remand home
established under subsection (1).

49. (1) Where a child or young person is committed
to custody in a remand home, the order shall be
delivered with the child or young person to the person
in charge of the home and shall be sufficient authority
for the detention of that child or young person in the
home in accordance with the tenor of the order.

(2) A child or young person while so detained and
while being conveyed to and from the remand home
shall be deemed to be in lawful custody.

(3) A child or young person who escapes from a
remand home may be apprehended without warrant and
brought back thereto ; and any person who knowingly
assists or induces a child or young person so to escape
or knowingly harbours or conceals a child or young
person who has so escaped, or prevents him from
returning, shall be guilty of an offence and shall on
conviction after summary trial before a Magistrate be
liable to a fine not exceeding two hundred rupees or to
imprisonment of either description for a term not
exceeding six months or to both such fine and
imprisonment.
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APPROVED SCHOOLS

50. (1) The manager of any boarding school may
apply to the Director of Education to approve the school
for the purpose of the education, training and detention
of children and young persons to be sent there in pur-
suance of this Ordinance, and the Director may, subject
to the approval of the Minister,’ and after making such
inquiries as he thinks fit, issue a certificate of approval
to the manager of that school.

(2) If at any time the Minister® is dissatisfied with
the condition or management of a school so approved or
considers its continuance as an approved school
unnecessary, he may, by notice served on the manager,
withdraw the approval of the school, as from a date
specified in the notice, not being less than six months
after the date of the notice, and upon the date so
specified (unless the notice is previously withdrawn)
the withdrawal of the approval shall take effect and the
school shall cease to be an approved school :

Provided that the Minister," instead of withdrawing
the approval, may by a notice served on the manager
of the school prohibit the admission of persons to the
school for such time as may be specified in the notice,
or until the notice is revoked.

(3) The manager of an approved school may, on
giving six months’ notice in writing to the Director of
Education of his intention so to do, surrender the certi-
ficate of approval of the school, and at the expiration of
six months from the date of the notice (unless the
notice is previously withdrawn), the surrender of the
certificate shall take effect, and the school shall cease to
be an approved school.

(4) No person shall in pursuance of this Ordinance
be received into the care of the manager of an approved
school after the date of the receipt by the manager of
the school of a notice of withdrawal of the certificate
of approval of the school or after the date of a notice of
intention to surrender the certificate ; but the obliga-
tions of the manager with respect to persons under his
care at the respective dates aforesaid shall continue
until the withdrawal or surrender takes effect,

(5) Notification of the grant of any certificate of
approval of an approved school and of any notice of the
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withdrawal of, or intention to surrender, such a certi-
ficate, shall, within one month from the date thereof,
be published in the Gazette.

CERTIFIED SCHOOLS

51. (1) The Minister® may by Order* published in
the Gazette establish one or more certified schools for
the purposes of this Ordinance.

(2) The Minister* may appoint to each certified
school—

(a) a manager and such other officers as to him may
seem necessary ;

(b) one or more persons to be Visitors of that
school.

(3) The provisions of section 35 of the Education
Ordinance shall apply mutatis mutandis in the case of
every certified school and of the children and young
persons in every such school.

52. (1) Rules may be made—

(a) for the management, administration, inspection,
and control of remand homes, approved schools,
and certified schools ;

(b) for the treatment, employment and control of
children and young persons in remand homes,
approved schools and certified schools, and for
such children and young persons being visited
from time to time by Visitors appointed under
this Ordinance ;

(c) for the classification of children and young
persons in remand homes ;

(d) for the grant of temporary leave of absence to
children and young persons detained in
approved or certified schools, for the grant to
such children and young persons of licences
permitting them to live outside such schools,
and prescribing the persons by whom, and the
conditions and restrictions subject to which,
such leave or licence may be granted or
revoked.

(2) Rules made under subsection (1) may distinguish
between different schools or classes of schools.

46


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

CHILDREN AND YOUNG PERSONS

[Cap. 23

(3) The power to make rules under subsection (1)
shall—

(a) in the case of rules relating to remand homes
and to children and young persons in remand
homes, be vested in the Minister charged with
the administration of the subject of Remand
Homes ;'

(b) in the case of rules relating to approved and
certified schools and to children and young
persons in such schools, be vested in the
Minister charged with the administration of
the subject of Education.’

53. (1) The Minister* may, by Order published in
the Gazette, classify approved and certified schools
according to the age of the persons for whom they are
intended, the religious persuasion of such persons, the
character of the education and training given therein,
their geographical position, and otherwise as he thinks
best calculated to secure that a person sent to an
approved or certified school is sent to a school appro-
priate to his case, or as may be necessary for the
purposes of this Ordinance.

(2) The manager of an approved or certified school
shall be bound to accept any person who, in pursuance
of this Ordinance, is sent or transferred to his school
or otherwise to his care, unless—

(a) the school is an approved school for persons of a
particular religious persuasion not being that
of the person whom it is proposed to send or
transfer ; or

(b) the manager of the school satisfies the Minister*
that there are already as many persons
detained in that school, or, as the case may be,
otherwise under his care, as is desirable.

54. (1) Where a child or young person who is de-
tained in an approved school is of a religious persuasion
other than that of the proprietor or manager of the
school, such child or young person shall not, except
with the express written consent of his parent, be
required or permitted by the person for the time being
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in charge of the school to attend any religious worship
or religious observance or any instruction in religious
subjects in the school or elsewhere.

(2) Where a child who is detained in any approved
school is of the same religious persuasion as that of the
proprietor or manager of the school, such child or young
person may be compelled by the person for the time
being in charge of the school to attend any religious
worship or religious observance or any instruction in
religious subjects.

55. (1) Any person who has been ordered to be sent
to an approved or certified school and who—

(a) escapes from the school in which he is detained
or from any hospital, home or institution in
which he is receiving medical attention ; or

(b) being absent from his school on temporary leave
of absence or on licence, runs away from the
person in whose charge he is, or fails to return
to the school upon the expiration of his leave,
or upon the revocation of his licence,

may be apprehended without warrant, and may (the
provisions of any other written law to the contrary
notwithstanding), be brought before the Magistrate’s
Court, sitting as a Juvenile Court, of the division in
which he is found or his school is situate ; and that court
may (notwithstanding any limitations contained in this
Ordinance upon the period during which he may be so
detained in an approved or certified school) order him—

(a) if he is under the age of sixteen years, to be
brought back and to have the period of his
detention in the school increased by such period
not exceeding six months as the court may
direct ; or

(b) if he has attained the age of sixteen years, to be
brought back and to have the period of his
detention so increased or to be sent for a period
of three years to any training school for youth-
ful offenders established under the provisions
of any written law.
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(2) Where a person is under subsection (1) brought
back to his school, the period of his detention shall
(notwithstanding any limitations contained in this
Ordinance upon the period during which he may be
detained in an approved or certified school) be
increased, over and above any increase ordered by a
court, by a period equal to the period during which he
was unlawfully at large.

(3) If any person knowingly—

(a) assists or induces a person to commit any such
offence as is mentioned in subsection (1) ; or

(b) harbours or conceals a person who has com-
mitted such an offence, or prevents him from
returning,

he shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a
fine not exceeding two hundred rupees or to imprison-
ment of either description for a term not exceeding
two months, or to both such fine and imprisonment.

(4) If a Magistrate is satisfied by information on oath
that an offence under subsection (1) has been com-
mitted and that there is reasonable ground for believing
that some person named in the information could
produce the offender, the court may issue a summons
requiring that person to attend at the court on such
date as may be specified in the summons, and to produce
the offender, and if he fails to do so without reasonable
excuse, he shall, in addition to any other liability to
which he may be subject under the provisions of this
Ordinance, be guilty of an offence and shall be liable
to a fine not exceeding fifty rupees.

56. The Director of Education, and all such other
officers of the Department of Education as may be
specially or generally authorized by the Director in
that behalf, shall, in the exercise and performance of
the powers and duties conferred or imposed on them
by or under this Ordinance, be subject to the general
direction and control of the Minister charged with the
administration of the subject of Education.*

49

Powers, &c.,
of Director
of Education
and other
officers.

[§ 18, 13 of 1944.]


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 23] CHILDREN AND YOUNG PERSONS
FIT PERSONS
General 57. (1) The provisions of this section shall apply in
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relation to orders under this Ordinance committing a
child or young person to the care of a fit person, and
in this section the expressions “child” and “young
person ” mean a person with respect to whom such an
order is in force irrespective of whether at the date of
the making of the order, or at any subsequent date while
the order is in force, he was, or is, a child or young
person.

(2) The Minister * may, if he thinks fit, make rules as
to the manner in which children and young persons so
committed are to be dealt with and as to the duties of
the persons to whose care they are committed.

(3) The Minister * may, at any time in his discretion,
discharge a child or young person from the care of the
person to whose care he has been committed and any
such discharge may be granted either absolutely or
subject to conditions.

(4) An order committing a child or young person to
the care of a fit person may, on the application of any
person, be varied or revoked—

(a) if the order was made by a court of summary
jurisdiction, by that court sitting as a Juvenile
Court;

(b) in any case, by the Magistrate’s Court, sitting as a
Juvenile Court, of the division within which the
child or young person is residing.

(5) If, on an application made by the parent or
guardian or any near relative of a child or young person
committed by any such order as aforesaid, any court
having power to vary or revoke the order is satisfied
that he is not being brought up in accordance with his
religious persuasion, the court shall, unless a satisfac-
tory undertaking is offered by the person to whose care
he has been committed, either revoke the order or vary
it in such manner as the court thinks best calculated to
secure that he is thenceforth brought up in accordance
with that persuasion.
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58. (1) A child or young person who runs away from
a person to whose care he has been committed under
this Ordinance may be apprehended without warrant
and brought back to that person, if he is willing to
receive him, and if he is not willing to receive him, may
be brought—

(a) if the order committing him to the care of that
person was made by a court of summary juris-
diction, before that court sitting as a Juvenile
Court ;

(b) in any case, before the Magistrate’s Court, sitting
as a Juvenile Court, of the division in which he
was residing immediately before he ran away ;

and that court may make any order with respect to him
which the court might have made if that child or young
person had been brought before it as being a child or
young person who, having no parent or guardian, was
beyond control.

(2) Any person who kncwingly—

(a) assists or induces a child or young person to run
away from a person to whose care he has been
committed under this Ordinance ; or

(b) harbours or conceals a child or young person who
has so run away, or prevents him from
returning,

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a
fine not exceeding two hundred rupees or to imprison-
ment of either description for a term not exceeding two
months, or to both such fine and imprisonment.

PART IV

EnvPLOYMENT OrF CHILDREN AND YOUNG PERSONS
GENERAL PROVISIONS AS TO EMPLOYMENT

59. (1) Subject to the provisions of this section and
of any regulation made thereunder no child shall be
employed—

(a) so long as he is under the age of twelve years ; ur
51
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(b) before the close of school hours on any day on
which he is required to attend school ; or

(c) before six o’clock in the morning or after eight
o’clock in the evening on any day ; or

(d) for more than two hours on any day on which he
is required to attend school ; or

(e) for more than two hours on any Sunday ; or

(f) to lift, carry or move anything so heavy as to be
likely to cause injury to him ; or

(g) in any occupation likely to be injurious to his life,
limb, health, or education, regard being had to
his physical condition.

(2) The Minister * may, with the concurrence of the
Minister charged with the subject of Labour,’ make
regulations with respect to the employment of children,
and any such regulations may distinguish between
children of different ages and sexes and beftween
different localities, trades, occupations and circums-
tances, and may contain provisions—

(a) authorizing—

(i) the employment of children under the age
of twelve years (notwithstanding any-
thing in paragraph (a) of the last fore-
going subsection) by their parents or
guardians in light agricultural or horti-
cultural work ;

(ii) the employment of children (notwith-
standing anything in paragraph (b) of
the last foregoing subsection) for not
more than one hour before the com-
mencement of school hours on any day
on which they are required to attend
school ;

(b) prohibiting absolutely the employment of
children in any specified occupation ;

(¢) prescribing—

(i) the age below which children are not to be
~ employed ;
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(ii) the number of hours in each day, or in
each week, for which, and the times of
day at which, they may be employed ;

(iii) the intervals to be allowed to them for
meals and rest ;

(iv) the holidays or half-holidays to be allowed
to them ;

(v) any other conditions to be observed in
relation to their employment,

so, however, that no such regulations shall modity the
restrictions contained in the last foregoing subsection
save in so far as is expressly permitted by paragraph
(a) of this subsection, and any restriction contained in
any such regulations shall have effect in addition to the
said restrictions.

(3) Nothing in paragraph (c) or in paragraph (d) of
subsection (1), or in any regulation made under this
section, shall prevent a child from taking part without
fee or reward in an entertainment the net proceeds of
which are devoted to any charitable or educational
purpose or to any purpose other than the private profit
of the promoters.

60. (1) Subject to the provisions of this section, the
Minister * may, with the concurrence of the Minister
charged with the subject of Labour,® make regulations
with respect to the employment of persons under the
age of eighteen years other than children, and any such
regulation may distinguish between persons of different
ages and sexes, and between different localities, trades,
occupations and circumstances, and may contain
provisions prescribing—

(a) the number of hours in each day or in each week
for which, and the times of day at which, they
may be employed ;

(b) the intervals to be allowed to them for meals and
rest ;

(c) the holidays or half-holidays to be allowed them :

(d) any other conditions to be observed in relation
to their employment.
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(2) Nothing in this section shall empower the
Minister * to make regulations with respect to—

(a) employment in or about the delivery, collection
or transport of goods, except in the capacity of
van boy, errand boy, or messenger ;

(b) employment in or in connection with factories,
workshops, mines, quarries, shops, or offices,
except in the capacity of van boy, errand boy,
or messenger ;

(c) employment in the building or engineering
trades, except in the capacity of van boy, errand
boy, or messenger ;

(d) employment in agriculture ;

(e) employment in domestic service, except as non-
resident daily servant ;

(f) employment in any ship or boat registered in
Ceylon as a British ship.

(3) This section shall not come into operation until
such date as may be appointed by the Minister by
Order ' published in the Gazette.

61. No child shall engage or be employed in street
trading.

62. (1) A local authority, if satisfied by a report of a
registered medical practitioner or otherwise, that any
child resident within its area is being employed in such
a manner as to be prejudicial to his health or physical
development, or to render him unfit to obtain the proper
benefit from his education, may either prohibit, or
attach such conditions as it may think fit to, his employ-
ment in that or any other manner, notwithstanding that
the employment may be authorized under any other
provision of this Ordinance or under the provisions of
any other written law.

(2) It shall be the duty of the employer and the
parent of any child who is in employment, if required
by the local authority, to furnish to the authority such
information as to his employment as the authority may
require, and, if the parent or employer fails to comply
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with any requirement of the local authority or wilfully
gives false information as to the employment, he shall
be guilty of an offence and shall be liable to a fine not
exceeding fifty rupees.

63. No person—

(a) shall employ a child in such a manner as to
prevent the child from attending school in
accordance with the provisions of any written
law ; or

(b) having received notice of any prohibition or
restriction as to the employment of a child
issued under the last foregoing section, shall
employ a child in such a manner as to contra-
vene the prohibition or restriction.

64. (1) If a person is employed in contravention of

any of the foregoing provisions of this Part, or of the
provisions of any regulation made thereunder, the
employer and any person (other than the person
employed) to whose act or default the contravention
is attributable shall be guilty of an offence and shall on
conviction after summary trial before a Magistrate be
liable to a fine not exceeding fifty rupees or, in the case
of a second or subsequent offence, not exceeding two
hundred rupees :

Provided that, if proceedings are brought against the
employer, the employer upon complaint duly made by
him in accordance with the provisions of section 148 of
the Criminal Procedure Code, and on giving to the
prosecution not less than three days’ notice of his inten-
tion, shall be entitled subject to the provisions of
Chapter XV of that Code, to have any person (other
than the person employed) to whose act or default he
alleges that the contravention was due, brought before
the court as a party to the proceedings, and if, after
the contravention has been proved, the employer proves
to the satisfaction of the court that the contravention
was due to the act or default of the said other person,
that person may be convicted of the offence ; and if the
employer further proves to the satisfaction of the court
that he has used all due diligence to secure that the
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provisions in question should be complied with, he shall
be acquitted of the offence.

(2) Where an employer seeks to avail himself of the
proviso to the last foregoing subsection,

(a) the prosecution shall have the right to cross-
examine him, if he gives evidence, and any
witness called by him in support of his charge
against the other person, and to call rebutting
evidence ; and

(b) the court may make such order as it thinks
fit for the payment of costs not exceeding
twenty-five rupees by any party to the proceed-
ings to any other party thereto, and any sum
so ordered to be paid shall be recoverable in
the same manner as a fine.

ENTERTAINMENTS AND PERFORMANCES

65. Subject to the provisions of this section a child
shall not take part in any entertainment in connection
with which any charge, whether for admission or not,
is made to any of the audience ; and every person who
causes or procures a child, or being his parent or
guardian allows him, to take part in an entertainment
in contravention of this section, shall be guilty of an
offence and shall on conviction after summary trial
before a Magistrate be liable to a fine not exceeding fifty

rupees or, in the case of a second or subsequent offence,
not exceeding two hundred rupees :

Provided that this section shall have no application to
the case of a child who takes part, without fee or
reward, in an entertainment the net proceeds of which
are devoted to any charitable or educational purpose

or to any purpose other than the private profit of the
promoters.

66. No person under the age of sixteen years shall
take part in any public performance in which his life or
limbs are endangered and every person who causes or
procures such a person, or being his parent or guardian
allows him, to take part in such a performance, shall be
guilty of an offence and shall on conviction after
summary trial before a Magistrate be liable to a fine
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not exceeding one hundred rupees or, in the case of a
second or subsequent offence, not exceeding five
hundred rupees.

67. (1) No person under the age of twelve years
shall be trained to take part in performances of a
dangerous nature, and no person under the age of
sixteen years shall be trained to take part in such per-
formances except under and in accordance with the
terms of a licence granted and in force under this
section ; and every person who causes or procures a
person, or being his parent or guardian allows him, to
be trained to take part in performances of a dangerous
nature in contravention of this section, shall be guilty
of an offence and shall on conviction after summary
trial before a Magistrate be liable to a fine not exceed-
ing fifty rupees or, in the case of a second or subsequent
offence, not exceeding two hundred rupees.

(2) A Magistrate may grant a licence for a person
who has attained the age of twelve years but is under
the age of sixteen years to be trained to take part in
performances of a dangerous nature.

(3) An applicant for a licence under this section shall,
at least fourteen days before making the application,
give notice thereof to the superintendent of the police
of the province in which the person is, in accordance
with the provisions of the licence, to be trained, and
such superintendent may appear, or instruct some
person to appear, before the court and show cause why
the licence should not be granted, and no licence shall
be granted unless the court is satisfied that notice has
been so given.

(4) A licence under this section shall specify the
Place or places at which the person is to be trained and
shall embody such conditions as are, in the opinion of
the court, necessary for his protection, but a licence
shall not be refused if the court is satisfied that the
person is fit and willing to be trained and that proper
provision has been made to secure his health and kind
treatment.

(5) A licence under this section may, on cause being
shown by any person, be revoked by the court.
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68. (1) If it is made to appear to a Magistrate by
the local authority, or by any police officer, that there
is reasonable cause to believe that the provisions of
this Part or of a regulation made under the said pro-
visions are being contravened with respect to any
person, the Magistrate may by order under his hand
addressed to an officer of the local authority, or to a
police officer, empower him to enter, at any reasonable
time within forty-eight hours of the making of the
order, any place in or in connection with which the
person in question is, or is believed to be, employed, or
as the case may be, in which he is, or is believed to be,
taking part in an entertainment or performance, or
being trained, and to make enquiries therein with
respect to that person.

(2) Any authorized officer of the local authority or
any police officer may at any time during the currency
of a licence granted under section 67 enter any place
where the person to whom the licence relates is
authorized by the licence to be trained, and may make
enquiries therein with respect to that person.

(3) Any person who obstructs any such officer in the
due exercise of any powers conferred on him by or
under this section, or who refuses to answer or answers
falsely any enquiry authorized by or under this section
to be made, shall be guilty of an offence and shall on
conviction after summary trial before a Magistrate be
liable to a fine not exceeding two hundred rupees.

69. (1) The provisions of this Ordinance imposing
restrictions on employment or on the taking part by
children in entertainments, and the provisions of any
regulations made under this Part, shall not affect any
provisions with respect to school attendance which may
be contained in any written law for the time being in
force in Ceylon relating to education.

(2) The said provisions shall not apply to a person
detained in an approved school.

(3) The said provisions shall be in addition to and
not in substitution of the provisions of any written law
relating to employment in factories, workshops, mines
and quarries. or ‘for giving effect to any international
convention regulating employment.
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70. For the purposes of this Part and of any regula-
tions made thereunder—

A person who is attending an elementary school and
who attains the age of fourteen years during a
school term shall not be deemed to cease to be a
child until the end of that term ;

The expression “performance of a dangerous
nature” includes all acrobatic performances and
all performances as a contortionist ;

The expression “street trading ” includes the hawk-
ing of articles of food or drink, newspapers,
matches, flowers and other articles, playing, singing
or performing for profit, shoe-blacking and other
like occupations carried on in streets or public
places ;

A person who assists in a trade or occupation carried
on for profit shall be deemed to be employed not-
withstanding that he receives no reward for his
labour ;

A chorister taking part in a religious service or in a
choir practice for a religious service shall not,
whether he receives any reward or not, be deemed
to be employed.

PART V

PrevenTION OF CRUELTY AND EXPOSURE To MOoRAL AND
PrysicaL DANGER

OFFENCES

71. (1) If any person who has attained the age of
sixteen years and has the custody, charge, or care of any
child or young person, wilfully assaults, ill-treats,
neglects, abandons, or exposes him, or causes or pro-
cures him to be assaulted, ill-treated, neglected,
abandoned, or exposed, in a manner likely to cause him
unnecessary suffering or injury to health (including
injury to or loss of sight, or hearing, or limb, or organ
of the body, and any mental derangement), that person
shall be guilty of an offence and shall be liable to a
fine not exceeding one thousand rupees or to imprison-
ment of either description for a term not exceeding
three years, or to both such fine and imprisonment.
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(2) The provisions of subsection (1) shall be in
addition to and not in substitution of the provisions of
section 308 of the Penal Code.

(3) For the purposes of this section—

a parent or other person legally liable to maintain a
child or young person shall be deemed to have
neglected him in a manner likely to cause injury
to his health if, having sufficient means for the
purpose, he has failed to provide adequate food,
clothing, medical aid or lodging for him.

(4) A person may be convicted of an offence under
this section—

(a) notwithstanding that actual suffering or injury
to health, or the likelihood of actual suffering
or injury to health, was obviated by the action
of another person ;

(b) notwithstanding the death of the child or young
person in question.

(5) Upon the trial of any person who has attained
the age of sixteen years for any offence under section
296 or section 297 of the Penal Code, in respect of a
child or young person of whom he had the custody,
charge, or care, it shall be lawful for the jury, if they
are satisfied that he is guilty of an offence under this
section to find him guilty of that offence.

(6) Nothing in this section shall be construed as
affecting the right of any parent, teacher, or other
person having lawful control or charge of a child or
young person to administer punishment to him.

72. (1) If any person having the custody, charge or
care of a young person being a female, causes or
encourages the commission in respect of her of any
offence under section 345 or section 364 or section 364a
of the Penal Code, he shall be guilty of an offence and
shall be liable to imprisonment of either description
for a term not exceeding two years.

(2) Where any offence mentioned in subsection (1)
has been committed in respect of a child or young
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person being a female, a person shall, if he has know-
ingly allowed her to consort with, or to enter or
continue in the employment of, any prostitute or person
of known immoral character, be deemed to have caused
or encouraged the commission of that offence for the
purposes of this section.

73. If any person having the custody, charge or care
of a child who has attained the age of four years or of a
young person, allows that child or young person to
reside in or to frequent a brothel, he shall be guilty of
an offence and shall, on conviction after summary trial
before a Magistrate, be liable to a fine not exceeding two
hundred and fifty rupees or to imprisonment of either
description for a term not exceeding six months, or to
both such fine and imprisonment.

74.(1) Any person, other than the father or mother
of a child or young person, who causes or procures that
child or young person to be in any street, premises or
place for the purpose of begging or receiving alms, or
of inducing the giving of alms (whether or not there
Is any pretence of singing, playing, performing, offering
anything for sale, or otherwise), shall be guilty of an
offence and shall, on conviction after summary trial
before a Magistrate, be liable to a fine not exceeding five
hundred rupees, or to imprisonment of either descrip-
tion for a term not exceeding one year, or to both such
fine and imprisonment,

(2) Where any person is arrested for or charged with
an offence under subsection (1) in respect of any child
or young person and it is claimed that an offence under
that subsection has not been committed by reason of
the fact that the person so arrested or charged is the
father or mother of that child or young person, the
burden of proving such fact shall be on the person so
arrested or charged.

75. If any person gives, or causes to be given, to any
child under the age of five years any excisable article
within the meaning of the Excise Ordinance, except
upon the order of a duly qualified medical practitioner,

61

Allowing
persons under
sixteen to be
in brothels.

Causing or
procuring
persons under
sixteen to
beg.

Giving excis-
able article to
children
under five.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 23]

CHILDREN AND YOUNG PERSONS

Sale of
tobacco, &c.,
to persons
ander
sixteen.

Vagrants
preventing
children from
receiving
education.

or in case of sickness, apprehended sickness, or other
urgent cause, he shall be guilty of an offence and liable
to a fine not exceeding fifty rupees.

76. (1) Any person who sells to a person apparently
under the age of sixteen years any tobacco or cigarettes,
shall be guilty of an offence and shall be liable, in the
case of a first offence to a fine not exceeding twenty
rupees, in the case of a second offence to a fine not

~exceeding fifty rupees, and in the case of a third or

subsequent offence to a fine not exceeding one hundred
rupees :

Provided that a person shall not be guilty of an
offence under this section in respect of any sale to any
person on the written order of the parent, guardian
or employer of the person to whom the sale is made.

(2) Any police officer may seize any tobacco or
cigarettes in the possession of any person apparently
under the age of sixteen years whom he finds smoking
in any street or public place, and any tobacco or
cigarettes so seized shall be disposed of in such a manner
as the Inspector-General of Police may direct.

(3) Nothing in this section shall make it an offence
to sell tobacco or cigarettes to, or shall authorize the
seizure of tobacco or cigarettes in the possession of any
person who is at the time employed by a manufacturer
of or dealer in tobacco, either wholesale or retail, for
the purposes of his business.

(4) For the purposes of this section the expression
“ tobacco ” includes smoking mixtures intended as a
substitute for tobacco, and the expression “ cigarettes ”
includes cut tobacco rolled up in paper, tobacco leaf,
or other material in such form as to be capable of
immediate use for smoking.

77. (1) If a person habitually wanders from place to
place and takes with him any child who has attained
the age of five years he shall, unless he proves that the
child is totally exempted from school attendance or that
the child is not by being so taken with him prevented
from receiving efficient elementary education, be guilty
of an offence and shall be liable to a fine not exceeding
ten rupees.
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(2) Any police officer who finds a person wandering
from place to place and taking a child with him may, if
he has reasonable ground for believing that the person
is guilty of an offence under this section, apprehend
him without a warrant, and may take the child to a
place of safety in accordance with the provisions of this
Ordinance.

78. Any offence under this Part shall, notwithstand-
ing anything to the contrary in the First Schedule to
the Criminal Procedure Code, be a cognizable offence
within the meaning of that Code.

79. For the purposes of this Part—

Any person who is the parent or legal guardian of a
child or young person or who is legally liable to
maintain him shall be presumed to have the
custody of him, and as between father and
mother the father shall not be deemed to have
ceased to have the custody of him by reason
only that he has deserted, or otherwise does not
reside with, the mother and the child or young
person ;

Any person to whose charge a child or young person
Is committed by any person who has the custody
of him shall be presumed to have charge of the
child or young person ;

Any other person having actual possession or control
of a child or young person shall be presumed to
have the care of him.

PART VI
SUPPLEMENTAL

SUPPLEMENTARY PROVISIONS AS TO LEGAL PROCEEDINGS

80. (1) Where a person, whether charged with an
offence or not, is brought before any court otherwise
than for the purpose of giving evidence, and it appears
to the court that he is a child or young person, the court
shall make due inquiry as to the age of that person, and
for that purpose shall take such evidence as may be
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forthcoming at the hearing of the case, but an order or
judgment of the court shall not be invalidated by any
subsequent proof that the age of that person has not
been correctly stated to the court, and the age presumed
or declared by the court to be the age of the person so
brought before it shall, for the purposes of this Ordin-
ance, be deemed to be the true age of that person, and,
where it appears to the court that the person so brought
before it has attained the age of sixteen years, that
person shall for the purposes of this Ordinance be
deemed not to be a child or young person.

(2) Where in any charge or indictment for any
offence under this Ordinance or any of the offences
mentioned in the First Schedule, it is alleged that the
person by or in respect of whom the offence was com-
mitted was a child or young person or was under or
had attained any specified age, and he appears to the
court to have been at the date of the commission of the
alleged offence a child or young person, or to have heen
under or to have attained the specified age, as the
case may be, he shall for the purposes of this Ordinance
be presumed at that date to have been a child or young
person or to have been under or to have attained that
age, as the case may be, unless the contrary is proved.

(3) Where, in any charge or indictment for any
offence under this Ordinance or any of the offences
mentioned in the First Schedule, it is alleged that the
person in respect of whom the offence was cornmitted
was a child or was a young person, it shall not be a
defence to prove that the person alleged to have been
a child was a young person or the person alleged to
have been a young person was a child in any case
where the acts constituting the alleged offence would
equally have been an offence if committed in respect
of a young person or child respectively.

(4) Where a person is charged with an offence under
this Ordinance in respect of a person apparently under
a specified age it shall be a defence to prove that the
person was actually of or over that age.

81. Notwithstanding anything in the Evidence Ordin-
ance contained, the wife or husband of a person charged
with an offence specified in the First Schedule shall be

'a competent witness for the prosecution.
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82. In any proceedings under this Ordinance a copy
of an entry in the wages book of any employer of labour,
or if no wages book be kept a written statement signed
by the employer or by any responsible person in his
employ, shall be evidence that the wages therein
entered or stated as having been paid to any person,
have in fact been so paid.

83. Every bond or recognizance required to be
executed or entered into under any provisions of this
Ordinance by any court or to secure the attendance of
any person at any court may be enforced—

(a) where the court is a Rural Court, in like manner
as a bond or a recognizance executed or entered
into under the provisions of any rules of
criminal procedure for Rural Courts for the
time being in force ;

(b) in any other case, in like manner as a bond
executed under the provisions of the Criminal
Procedure Code.

84. (1) An appeal shall lie from any order under this
Ordinance in the following cases and by the following
persons, that is to say—

(a) in the case of an order committing a child or
young person to the care of a fit person, requir-
ing a child or young person to be sent to a
remand home or to an approved or certified
school, or placing a child or young person under
the supervision of a probation officer or other
person, by the child or young person or by his
parent or guardian on his behalf -

(b) in the case of an order requiring a person to enter
into a recognizance to be responsible for the
good behaviour of a child or young person, by
the person required to enter into the
recognizance.

(2) Nothing in subsection (1) shall be construed as
affecting any right of appeal conferred by any provision
of this Ordinance or of any other written law.
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Rules and
regulations.

(3) Every appeal from any order made under this
Ordinance by any court, other than the Supreme Court
or a Rural Court, shall lie to the Supreme Court ; and
the provisions of sections 338 to 352 of the Criminal
Procedure Code shall apply to every such appeal.

(4) For the purposes of any appeal from an order
made by a Rural Court under this Ordinance such order
shall be deemed to be an appealable decision of a Rural
Court in a criminal case, and all the provisions of any
written law for the time being in force relating to
appeals from decisions of Rural Courts in criminal
cases shall apply accordingly in the case of appeals
from such orders.

APPOINTMENTS, EXPENDITURE, &C.

85. There may be appointed for the purposes of this
Ordinance a chief inspector, and such number of
inspectors as may be deemed fit.

86. (1) The expenses incurred in the administration
of this Ordinance shall be paid out of the Consolidated
Fund.*

(2) The Minister charged with the subject of
Education* may make regulations providing for the
payment of moneys from State funds towards the
expenses of the maintenance in approved schools of
children and young persons ordered to be detained in
such schools in pursuance of the provisions of this
Ordinance, and prescribing the conditions upon which
and the restrictions subject to which such payments
may be made.

(3) Where regulations have been made under sub-
section (2), all such payments as are authorized thereby
shall be made out of such moneys as may from time tc
time be voted by Parliament ' for the purpose.

87. (1) Every rule and every regulation made by a
Minister * under this Ordinance shall be brought before
the Senate and the House of Representatives® by a
motion that such rule or regulation shall be approved.
No rule or regulation made by a Minister* shall have
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effect until it has been approved by the Senate and the
House of Representatives.* Notification of such approval
shall be published in the Gazette,

(2) A rule or regulation made by a Minister* when
approved by the Senate and the House of Representa-
tives * shall upon the notification of such approval in the
Gazette be as valid and effectual as if it were herein
enacted.

88. In this Ordinance, unless the context otherwise

requires—

“ appointed date ”, where it occurs in any provision
of this Ordinance, means the date on which that
provision comes into operation by virtue of a
Proclamation under section 1 ;

“approved school ” means a school approved by the
Minister* under section 50, and “manager of
an approved school” means the person having
the management or control of an approved
school, and where there are two or more of such
persons, includes those persons ;

“ approved school order ” means an order made by a
court sending a child or young person to an
approved school ;

“ certified school ” means a school established under
section 51 ;

“ certified school order ” means an order made by a
court sending a child or young person to a
certified school ;

“child ” means a person under the age of fourteen
years ;

“court ” includes a court of summary jurisdiction -

“court of summary jurisdiction” means a Magis-
trate’s Court or Municipal Court, and includes
a Rural Court when exercising criminal juris-
diction ;

“ guardian ” in relation to a child or young person
includes any person who, in the opinion of the
court having cognizance of any case in relation
to the child or young person or in which the
child or young person is concerned, has for the
time being the charge or control over the child
Or young person ;
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« indictable offence” means any offence which is,
according to the First Schedule to the Criminal
Procedure Code, triable by the Supreme Court
or a District Court;

“in need of care or protection” has the meaning
assigned to that expression by section 34,

“Jocal authority ” means any Municipal Council or
Urban Council or Town Council ;

“ Municipal Court” means the court of a Municipal
Magistrate ;

“place of safety” means any remand home or
hospital, or the residence of any person
nominated by the Minister’ under section
14 () ;

“ prescribed ” means prescribed by regulation ;

“ probation officer” means a probation officer
appointed under section 17 of the Probation of
Offenders Ordinance ;

“ regulation” means a regulation made by the
Minister* under this Ordinance ;

« scheduled offence ” means an offence specified in the
Second Schedule ;

“ young person ” means a person who has attained the
age of fourteen years and is under the age of
sixteen years.

[Sections 34, FIRST SCHEDULE
36, 80, and

81.
1 OFFENCES AGAINST CHILDREN AND YOUNG PERSONS IN RESPECT

OF WHICH SPECIAL PROVISIONS OF THIS ORDINANCE APPLY

(1) Any offence under section 308 or section 360 of the
Penal Code.

(2) Any offence against a child or young person under
any of the following sections of the Penal Code :—

Sections 296, 297, 343, 345, 357, 360a, 364, 364a, 365, 365A.

(3) Any offence against any of the following sections of
this Ordinance : —

Sections 71, 72, 73 and 74.

(4) Any other offence involving bodily injury to a child
or young person.
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SECOND SCHEDULE [Section 88.]

LiSsT OF ScHEDULED OFFENCES

Ccliffences under any of the following sections of the Penal
Code : —

Section 296,
Section 297,
Section 300,
Section 301, and
Section 383.
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CHAPTER 24
PROBATION OF OFFENDERS

AN ORDINANCE TO AMEND THE LAW RELATING TO THE
ReELEASE OF OFFENDERS ON PROBATION AND TO THE
SUPERVISION OF SUCH OFFENDERS, AND TO PROVIDE FOR
THE FESTABLISHMENT AND ADMINISTRATION OF A
PROBATION SERVICE.

[16th November, 1944.]

1. This Ordinance may be cited as the Probation of
Offenders Ordinance.

9 The Minister of Justice® may from time to time
by Order® published in the Gazette, declare that the
provisions of this Ordinance shall be applicable in the
case of persons convicted of offences committed within
the limits of any judicial division specified in the Order*

Every judicial division specified in any Proclamation
or Order* for the time being in force under this section
is hereinafter in this Ordinance referred to as a
“ proclaimed judicial division”. *

3. (1) Where any person is convicted by any court
of any offence committed in a proclaimed judicial
division and punishable by that court, and it appears to

* Made applicable in the case of persons convicted of
offences committed in the judicial divisions of—

Colombo, Kandy, Galle, and Kalutara—Gazette 9378/9-3-1945;

Kegalla, Jaffna, Negombo, and

Dumbara . N i s —Gazette 9661/31-1-1947;
Panadure. . . . « . . . . . —Gazette 9737/18-7-1947;
Gampola, Point Pedro, and Chava-

kachcheri . Tl e —Gazette 9820/23-1-1948;
Gampaha . .« o+ o« « « « . —Gazette 9853/16-4-19438;
Balapitiya, Batticaloa, Chilaw,

Puttalam, Kurunegala, Matara,

Ratnapura, and Avissawella .
Mannar, Tangalla, Trincomalee,

Anuradhapura, Nuwara-Eliya,

Badulla, Matale, Kayts, Mullait-

tivu, and Hambantota —Gazette 10310/19-10-1951.

—Gazette 10119/7-7-1950;
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the court, having regard to all the circumstances of the
case, including the nature of the offence and the age,
sex and condition of the offender, that it is expedient
that the offender should be released on probation, the
court may, subject to the provisions of section 4, make
a probation order in respect of the offender in lieu of
sentencing him to any other punishment which the
court may have power to impose :

Provided that, where the offender is a child or young
person within the meaning of the Children and Young
Persons Ordinance, the preceding provisions of this
subsection shall not affect the power of the court to
make an order under section 28 (1) or 29 (1) of that
Ordinance.

(2) The court which makes a probation order shall
cause a certified copy of the order to be transmitted to
the Commissioner, and cause certified copies of the
order to be delivered respectively to the offender and to
the probation officer named in the order.

4. (1) A court, before making a probation order in
respect of any offender, shall—

(a) consider all such information relating to the
character, antecedents, environment and
mental or physical condition of the offender as
may, at the instance of the court, be furnished
orally or in writing by a probation officer of
the probation unit for the judicial division in
which the offence was committed !

(b) call for through such probation officer, and
consider, a report from the Commissioner as to
the suitability of the case for supervision under
probation and as to the question whether the
supervision of the offender can be undertaken
by the probation officers of the division, having
regard to the number of offenders for the time
being under the supervision of such officers.

(2) No probation order shall be made by a court
unless—

(a) the court has in simple language communicated
to the offender the effect of the proposed order
and of the conditions to be included therein,
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and explained that, if he fails to observe any
such condition or commits another offence, he
will be liable to be sentenced for the criginal
offence ; and

(b) the offender has given his written consent to the
making of the order and agreed to observe the
conditions thereof.

(3) For the purpose of enabling any information or
report to be furnished under subsection (1) in respect
of any offender, the court may postpone the determina-
tion of the case for any period not exceeding twenty-
eight days, and may make order remanding the offender
during such period to custody in the nearest prison
established under the Prisons Ordinance or in such
other place as may be appointed in that behalf by the
Minister of Justice® and notified in the Gazette.

Where the offender is in any such case released on
bail, it shall be a conditicn of the bail bond that the
offender shall report in person to a probation officer
named in the bond within twenty-four hours of the
release and at such other times as such officer may
require.

(4) The report required under paragraph (b) of
subsection (1) may be furnished by the Commissioner
or by any other officer authorized by him to act on his
behalf.

(5) The court may, in any case where written
representations are made by a probation officer under
paragraph (a) of subsection (1) in respect of any
offender, direct that a copy of such representations be
furnished to the offender, and hear any such evidence
as may be tendered by the offender or the probation
officer in relation to any matter referred to in such
representations.

5. (1) Every probation order shall contain conditions
requiring that the offender—

(a) shall, within twenty-four hours of the making of
the order, present himself before the probation
officer appointed to undertake the supervision
of the offender, at such place as may be
specified in the order ;
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(b) shall present himself before such preckation
officer at such place and at such times (not
being less than once in each month) as may
from time to time be specified by that officer, or
shall, if required so to do by that officer in
relation to any particular occasion, make a
report in writing to that officer in lieu of
presenting himself before him on that oceasion ;

(c) shall reside at premises approved in writing by
such probation officer, and shall not sleep at
any other premises except with the prior
written approval of that officer ;

(d) shall not change his place of residence or his
employment, if any, except with the prior
written approval of such probation officer ;

(e) shall not undertake any regular employment
except with the prior written approval of such
probation officer ;

(f) shall not associate with any such person or with
persons of any such class, as such probation
officer may specify in writing in that behalf ;

(9) shall obey all such orders or directions as may
be issued to him by such probation officer for
the purpose of securing the good conduct and
welfare of the offender.

(2) Without prejudice to the provisions of subsection
(1), the court may insert in any probation order such
conditions as the court may consider necessary, includ-
ing a condition that the offender shall reside, during a
specified period, in a household, home or institution
approved by the Commissioner for the purpose. The
period so specified shall not exceed six months, except
in a case where the court considers residence for a
longer period to be necessary for the purposes of the
employment of the offender or of enabling the offender
to seek employment.

6. The court which makes a probation order in
respect of any offender may require the offender to
enter into a recognizance, with or without sureties, to
observe the conditions of the order and to appear before
the court whenever required so to do under the pro-
Visions of this Ordinance.
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7. (1) The court making a probation order may in
addition, either as a condition of the order or otherwise,
order the offender to pay, within such time or in such
instalments as the court may direct, such damages for
injury or compensation for loss (not exceeding in the
case of a Magistrate’s Court one hundred and fifty
rupees, or if a higher limit is fixed by any written law
relating to the offence that higher limit), and fo pay
such costs of the proceedings, as the court thinks
reasonable :

Provided that the court may, on application made by
the offender or a probation officer, extend for such
period as it may think fit the time allowed for the pay-
ment of any moneys due from the offender or vary the
instalments specified under the preceding provisions
of this subsection.

(2) If it is proved to the satisfaction of the court that
the offender has not attained the age of sixteen years
and that a parent or guardian of the offender has, by
neglect or otherwise, conduced to the commission of the
offence, the court may order payment by the parent or
guardian of any damages and costs referred to ia
subsection (1).

(3) Where an order has been made under subsection
(1) requiring the payment of any moneys by any
offender the operation of such order shall not be affected
by the expiration, before such moneys are paid, of the
probation order made in respect of that offender ; and
such moneys shall be payable by, and may be recovered
from, the offender, notwithstanding the expiration of
the probation order.

(4) All moneys payable by virtue of any order made
under this section shall be recoverable in like manner
as a fine imposed by the court.

8. Subject to the provisions of sections 9, 10 and 12,
a probation order shall be in force for such period as
may be specified by the court in the order, not being less
than one year or more than three years from the date
on which the order is made.
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9. Where any probation order has been expressed to
be in force for any period less than three years, the
court by which the order was made may, if it considers
it expedient so to do, whether on application made to
the court for the purpose by the Commissioner or a
probation officer or otherwise, summon the offender
and his surety or sureties, if any, and extend the period
specified in the order, so, however, that the duration of
the order shall not in any case be extended beyond a
period of three years from the date on which the order
was made.

10. (1) Upon written application made for the
purpose by the offender or by or on behalf of the Com-
missioner, and after consideration of such representa-
tions as may be made by the offender and by or on
behalf of the Commissioner, the court by which a pro-
bation order was made or the Magistrate’s Court having
jurisdiction in the place where the offender resides—

(¢) may, at any time while such probation order is
in force, make an order amending the probation
order by the deletion or modification of any
condition specified in that order or by the
insertion of a new condition therein ; and

(b) may, after the expiry of a period which is not
less than one half of the period for which the
probation order is expressed to be in force,
make an order cancelling such probation order
or reducing the period of the duration of such
order.

(2) A certified copy of any order made by the court
under subsection (1) in relation to any probation order
shall be transmitted to the probation officer for
delivery to the offender, and where given otherwise
than by the court by which the probation order had
originally been made, to that court for the purpose of
being filed of record in the proceedings of the case.

(3) Where an order is made under subsection (1)
cancelling any probation order or reducing the period of
the duration of any such order, the probation order
shall cease to be in force on the date specified in that
behalf in the order of cancellation or reduction.
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shall inquire from such offender whether he desires to
have a translation of such order in the Sinhalese
language or in the Tamil language ; and if on inquiry so
made, the offender states that he desires to have such a
translation, the court shall cause such a translation
prepared by a sworn translator or interpreter of the
court, to be delivered to such offender.

12. (1) If the court by which a probation order was
made, or the Magistrate’s Court having jurisdiction in
the place in which the offender resides, is satisfied, by
information on oath or on the written report of the
Commissioner or of a probation officer, that the offender
has been convicted of any offence committed while the
order was in force or has failed to observe any condi-
tion inserted in the order, the court may issue a warrant
for the arrest of the offender, or may, if it thinks fit,
instead of issuing a warrant in the first instance, issue a
summons on him and his surety or sureties, if any,
requiring him or them to attend before the court at such
time as may be specified in the summons.

(2) Where a warrant has been issued in the first
instance under subsection (1) for the arrest of an
offender, he shall when arrested, if not brought forth-
with before the court by which the warrant was issued,
be brought before any Magistrate’s Court.

(3) The court before which any offender is so brought
on arrest or before which he appears in pursuance of
such summons as aforesaid may, if it is not the court by
which the warrant or summons was issued, remand him
to custody or release him on bail until he can be brought
before such court.

(4) Any offender so remanded to custody may be
committed during remand to any prison to which the
court before which he is to be brought has power to
commit prisoners. If the offender is a person who has
not attained the age of sixteen years he shall, if
remanded, be dealt with wherever practicable in
accordance with the provisions of section 15 (1) of the
Children and Young Persons Ordinance.
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(5) If it is proved to the satisfaction of the court by
which a probation order was made, or of the Magis-
trate’s Court having jurisdiction in the place in which
the offender resides, that the offender has been
convicted of any offence committed while the order was
in force, the court may, subject to the provisions of
subsection (7), cancel the probation order and pass or
make any such sentence or order which it could pass
or make under any other written law if the offender
had just been convicted before that court of the original
offence upon his conviction of which the probation order
was made.

(6) If it is proved to the satisfaction of the court by
" which a probation order was made, or of the Magis-
trate’s Court having jurisdiction in the place in which
the offender resides, that the offender has failed to
observe any condition of the order, the court may,
subject to the provisions of subsection (7)—

(a) without prejudice to the continuance in force of
the probation order, impose on the offender a
fine not exceeding one hundred and fifty
rupees ; or

(b) cancel the probation order and pass or make any
such sentence or order which it could pass or
make under any other written law if the
offender had just been convicted before that
court of the original offence upon his conviction
of which the probation order was made.

(7) The powers conferred by subsection (5) or
subsection (6) on the Magistrate’s Court having juris-
diction in the place in which the offender resides shall
not be exercised by that court unless—

(¢) the probation order in respect of that offender

had originally been made by that Magistrate’s
Court ; or

(b) the court by which the probation order had
originally been made, by writing under the
hand of any Judge or Magistrate thereof,

consents to the exercise of such powers by that
Magistrate’s Court.
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(8) In any case where any sentence or order is passed
or made in respect of any offender under subsection (5)
or subsection (6), the court may, instead of condemning
his surety or sureties, if any, to pay the sums for which
they are respectively bound, condemn him or them or
any of them to pay a part only of such sums or discharge
him or them or any of them from the liability to make

any such payment.

13. Any person in respect of whom a probation order
is made upon his conviction of any offence by a District
Court or a Magistrate’s Court, may, if he appeals
against the conviction, appeal to the Supreme Court
against the order ; and the provisions of Chapter XXX
of the Criminal Procedure Code shall apply in the case
of any such appeal.

14, Where a probation order is made in respect of any
person upon his conviction of any offence, such convic-
tion shall be disregarded for the purposes of any written
law by or under which any disqualification or disability
is imposed upon convicted persons, or by or under
which provision is made for a different punishment in
respect of a second or subsequent offence or in respect
of an offence committed after previous conviction :

Provided that if the offender is subsequently
sentenced for the original offence, the preceding
provisions of this section shall cease to apply in respect
of that offence, and he shali be deemed, for the purposes
of any such written law imposing a disqualification or
disability, to have been convicted on the date of
sentence.

15. (1) The Commissioner shall be in charge of the
probation service and shall, subject to the general
direction and control of the Minister,* be responsible
for the general administration and management of that
service.

(2) Any power, duty or function conferred or
imposed upon or assigned to the Commissioner by any
of the provisions of this Ordinance or by any rule made
thereunder may, unless the Commissioner otherwise
directs, be exercised, performed or discharged by the
Deputy Commissioner.
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16. (1) The Minister * may establish for the purposes
of this Ordinance an advisory board, to be known as
the “ Central Probation Board ”, consisting of the Com-
missioner as chairman and of not more than seven
other persons appointed by the Minister.*

(2) Of the persons appointed to be members of the
Central Probation Board, four at least must be persons
who do not hold any office of emolument under the
Crown.

(3) The Deputy Commissioner shall be the secretary
of the Board.

17. (1) The probation service for the purposes of
this Ordinance shall consist of—

(@) such number of salaried probation officers of
either sex, appointed in accordance with the
Public Service Commission Rules for the time
being in force, as the Minister with tlie con-
currence of the Minister of Finance* may from
time to time determine ; and

(b) such unsalaried probation officers of either sex as
may from time to time be appointed by the
Minister.*

(2) The appointment of any unsalaried probation
officer may at any time be terminated by the Minister. *

18. (1) There shall be, for each proclaimed judicial
division, a probation unit consisting of at least one
salaried probation officer, and of such other probation
officers, whether salaried or unsalaried, as may be
necessary for the purposes of this Ordinance :

Provided that one probation unit may, if the Minister
considers it expedient, be established for two or more
proclaimed judicial divisions.

(2) The Commissioner may transfer any salaried pro-
bation officer from any probation unit to any other
probation unit.

(3) Upon the appointment of any probation officer
to any probation unit or the transfer of any such officer
to or from any such unit or the termination of the
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appointment of any probation officer appointed to any
such unit, the Commissioner shall cause notice of such
appointment, transfer or termination to be published in
the Gazette, and to be given to the Fiscal of the province
and to every court having jurisdiction in the division
for which the probation unit is established.

(4) The probation officer appointed by the court to
undertake the supervision of an offender who is con-
victed of any offence shall, unless the court in the
special circumstances of the case otherwise directs, be
an officer appointed to the probation unit of the judicial
division in which the offence was committed :

Provided, however, that the Commissioner may, if he
considers it expedient or necessary so to do, direct any
other probation officer, whether appointed to the same
probation unit or not, to undertake the supervision of
the offender in respect of whom the order was made.

(5) Where the Commissioner has, under the proviso
to subsection (4), directed any probation officer, other
than the officer appointed by the probation order, to
undertake the supervision of the offender, the Commis-
sioner shall cause notice of such directions to be given
to the offender and to the court by which the order was
made ; and in any such case the officer so directed by the
Commissioner shall, for the purposes of this Ordinance,
be deemed to be the probation officer appointed by the
order.

(6) The Commissioner shall, where practicable,
make such arrangements as may be necessary to secure
that the supervision of any female offender is under-
taken by a female probation officer.

19. (1) It shall be the duty of every probation officer
to undertake such preliminary investigations, as he may
from time to time be required by general or special
directions of the Commissioner to undertake, for the
purpose of furnishing information to any court under
section 4 in relation to any offender and of enabling
reports to be made to any court under that section.
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(2) It shall be the duty of the probation officer who
is or is deemed to be appointed by any probation order
made in respect of any offender—

(a) to undertake the supervision of the offender and
to see that the conditions inserted in the order
are fully and strictly observed ;

(b) to visit or receive reports from the offender at
such intervals as may be specified in the order,
or, subject thereto, as the officer may think fit ;

(c) to make such periodical reports to the Commis-
sioner as the Commissioner may require
relating to the behaviour and progress of the
offender ;

(d) to advise, assist and befriend the offender under
his supervision, and where necessary, to
endeavour to secure employment and lodging
accommodation for him.

(3) Every probation officer shall perform all such
duties as may be imposed on him by special or general
directions given by the Commissioner in that behalf, or
as may be prescribed by rules made under this Ordi-
nance or by any other written law.

(4) Every probation officer shall, in the performance
or discharge of the functions or duties assigned to or
imposed on him by or under this Ordinance or any other
written law, be subject to the general direction and
control of the Commissioner.

20. All expenses incurred in the administration of
this Ordinance shall be paid out of the Consolidated
Fund* from moneys provided by Parliament® for the
purpose.

21. (1) The Minister * may make rules for all matters
connected with or incidental to the supervision of
offenders in respect of whom probation orders are made
under this Ordinance, and to the discharge and perform-
ance of the functions and duties conferred or imposed
upon the Commissioner and upon probation officers by
this Ordinance.
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(2) Without prejudice to the generality of the powers
conferred by subsection (1), any rules made under that
subsection may prescribe—

(a) the allowances to be paid to unsalaried probation
officers in respect of expenses incurred by them
in the discharge or performance of their
functions or duties under this Ordinance, and
the rates, if any, according to which such allow-
ances shall be paid ;

(b) the rates of payment to be made for the main-
tenance of offenders in respect of whom
probation orders are made ;

(¢) the records and registers to be maintained for the
purposes of this Ordinance and the inspection
of such records or registers ; and

(d) the functions and duties of the Central Probation
Board.

(3) No rule made by the Minister ' under this section
shall have effect until it has been approved by the
Senate and the House of Representatives,’ nor until

notification of such approval has been published in the
Gazette.

Interpretation. 22. In this Ordinance, unless the context otherwise
requires—

“ Commissioner ” means the person for the time being

appointed to be or to act as Commissioner of

[§ 5, 10 of 1948.] Prison and Probation Services; and “ Deputy
Commissioner ” has a corresponding meaning ;

“ court ” includes the court of a Municipal Magistrate,

and any Magistrate’s Court sitting as a Juvenile
Court ;

“ judicial division” has the same meaning as in the
Courts Ordinance ;

“ prescribed ” means prescribed by rules made by the
Minister * under this Ordinance ;

“ probation officer” means any probation officer,
whether salaried or unsalaried, appointed under
this Ordinance ;

“ probation order” means an order made under
section 3 of this Ordinance.
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CHAPTER 25

YOUTHFUL OFFENDERS (TRAINING
SCHOOLS)

AN ORDINANCE TO MAKE PROVISION FOR THE ESTABLISH-
MENT OF TRAINING SCHOOLS, FOR THE DETENTION,
TRAINING AND REFORMATION OF YOUTHFUL
OFFENDERS, AND FOR PURPOSES CONNECTED THEREWITH.

[22nd January, 1940.]

1. This Ordinance may be cited as the Youthful
Offenders (Training Schools) Ordinance.

2. (1) The Minister’ may by Order® published in
the Gazette establish one or more training schools in
which youthful offenders may be detained and be given
such training and instruction and be subjected to such
discipline and moral influences as will conduce to their
- reformation and to the repression of crime.,

(2) Every training school shall be under the general
control and superintendence of the Commissioner.

3. (1) There may be appointed® for every training
school a superintendent, who shall, subject to the
general direction and control of the Commissioner, be
responsible for the management of the school in
accordance with the provisions of this Ordinance and
of any regulations made thereunder.

(2) There may be appointed ® such other officers and
servants as may be necessary for the purposes of this
Ordinance.

4. (1) Where any male person—

(a) is convicted by any court of any offence which
according to the First Schedule to the Criminal
Procedure Code, is triable only by the Supreme
Court or by a District Court ; or
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[§ 22, 42 of 1944.]

(b) is convicted by any court of any offence, and a
previous conviction of any offence is proved
against him ; or

(¢) is found by any court to have failed to observe
any condition of any probation order made
under the provisions of any other written law
relating to the release of offenders on proba-
tion,

and it appears to the court—

(i) that the person is a youthful person ; and

(ii) that by reason of his criminal habits or tend-
encies or association with persons of bad
character, it is expedient that he should be
subject to detention under such instruction,
training and discipline as would be available
in a training school,

the court may, in lieu of making any order which it is
empowered to make under the provisions of any other
written law, and subject to the provisions of subsection
(2), order him to be detained in a training school for
a period of three years.

(2) (a) A court, before making an order under sub-
section (1) shall call for and consider a report from
the Commissioner as to the suitability of the case for
treatment in a training school and as to the accom-
modation available in any such school, and shall be
satisfied that the character, state of health and mental
and physical condition of the offender and the other
circumstances of the case are such that the offender is
likely to profit by detention in a training school.

(b) The report required under paragraph (a) may
be furnished by the Commissioner or by any person
authorized by him.

(3) For the purpose of enabling a report under sub-
section (2) to be furnished in respect of any offender,
a court may make order remanding him, for a period
of not less than fourteen and not more than twenty-
one days, to custody in such one of the prisons specified
in the First Schedule as is nearest to the court.
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5. (1) Where a male person who is convicted of any %s%iist :)1%

offence is, at the time of his conviction, detained in an
approved or certified school under the provisions of any
written law (otherwise than as being a person in need
of care or protection), and it appears to the court that
he is a youthful person, the court may order him to be
detained in a training school for a period of three
years.

(2) Any order made under subsection (1) for the
detention of any person in a training school shall
supersede the order for the detention of that person in
an approved or certified school.

6. Where a court makes an order under section 4 or
section 5 for the detention of a person in a training
school, a warrant of commitment, which shall be sub-
stantially in the form set out in the Second Schedule,
shall be signed by the court and shall be delivered to
the Fiscal of the province in which the court is situated.

7. Every order made under section 4 or section 5, by

a District Court or a Magistrate’s Court, for the deten-
tion of a person in a Training School, shall be deemed
to be a judgment or final order pronounced by that
court in a criminal case or matter within the meaning
of section 338 of the Criminal Procedure Code; and
the provisions of Chapter XXX of that Code shall
apply accordingly.

8. Where the Minister® is satisfied that a youthful
person, who is undergoing imprisonment in consequ-
ence of a sentence passed before or after the date of
the commencement of this Ordinance and who has still
to undergo imprisonment for a further period of not
less than two years, might with advantage be detained
in a training school, the Minister® may by order
authorize the Commissioner to transfer him from
prison to a training school and to detain him in such
school there to serve the whole or any part of the
unexpired residue of his sentence, and whilst detained
in, or placed out on licence from, such a school, the
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provisions of this Ordinance shall apply to him as if
he had been originally ordered to be detained in a
training school.

9. (1) The Minister* may, at any time after the
expiration of one year from the commencement of any
term of detention, if satisfied that there is a reasonable
probability that the person detained will abstain from
crime and lead a useful and industrious life, by licence
permit him to be discharged from a training school
on condition that he be placed under the supervision
of any society or person named in the licence who may
be willing to take charge of the case.

(2) A licence granted to any person under this
section shall, subject to the provisions of subsections
(3) and (4), be in force until the term for which that
person was ordered to be detained has expired.

(3) The Minister * may at any time revoke a licence
granted to any person under this section, and upon
such revocation it shall be the duty of that person to
return to the training school and if he fails so to
return, he may be arrested without warrant by any
peace officer or prison officer and taken to the school.

(4) Where any person to whom a licence has been
granted under this section escapes from or evades the
supervision of the society or person in whose charge
he is placed, or commits any breach of the conditions
contained in the licence, that licence shall be forfeited.

(5) The Magistrate’s Court of the division in which
the training school from which a person has been
placed out on licence is situated or in which such a
person is found may, on information on oath that the
licence has been forfeited under subsection (4) issue
a warrant for his arrest, and he shall on arrest be
brought before that court, and that court may, if
satisfied that the licence has been forfeited, order him
to be remitted to a training school and remand him
to the custody of the Fiscal of the province to be
detained in the nearest prison until he can conveniently
be removed to such school.
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(6) The time during which a person is absent from
a training school under a licence granted under this
section shall be treated as part of the term of his deten-
tion in the school :°

Provided, however, that where that person has failed
to return to the school on the licence being forfeited
or revoked, the time which elapses after his failure so
to return shall be excluded in computing the time of
his detention in the school.

(7) A licence granted under this section shall be in
such form and shall contain such conditions as may
be prescribed by regulations.

10. (1) Every person ordered to be detained in a
training school shall, on the expiration of the period
for which he was ordered to be detained, remain for a
further period of one year under the supervision of the
Minister.!

(2) The Minister' may by licence discharge from
his supervision any person who is under such supervi-
sion in accordance with subsection (1), on condition
that he be placed under the supervision of any society
or person named in the licence who may be willing to
take charge of the case.

(3) The Minister * may revoke a licence granted to
any person under subsection (2) and by order in the
prescribed form recall him to a training school, if he
is* of opinion that such recall is necessary for the pro-
tection and further training of such person, and may
detain him in a training school for a further period
not exceeding six months :

Provided, however, that—

(a) every person so recalled shall again be discharg-
ed by licence under subsection (2), so soon as
the Minister* considers such discharge to be
expedient ; and

(b) no person so recalled shall be detained in a
training school after the expiration of the
period of one year specified in subsection (1).

87

Supervision
after term

of detention
in training

schools.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 25]

YOUTHFUL OFFENDERS (TRAINING
SCHOOLS)

[§ 2, 8 of 1943.]

Substitu-
tion of
imprison-
ment for
detention in
training
school.

Payments to
societies and
persons
assisting or
supervising
persons
discharged
from train-
ing schools.

Removal
from one
training
school to
another.

(4) A licence granted to any person under section 9
before the expiration of his term of detention in a train-
ing school shall, on his becoming liable to be under the
supervision of the Minister* in accordance with sub-
section (1), continue in force after the date of the
expiration of that term, and every such licence shall
after that date be deemed to be a licence granted under
subsection (2), and the provisions of subsection (3)
shall apply accordingly.

(5) The Minister* may at any time order that a
person under supervision under this section shall cease
to be under such supervision.

(6) It shall be the duty of a person who has been
recalled to a training school by an order under sub-
section (3) to return to the school, and, if he fails so to
return, he may be arrested without warrant by any
peace officer or prison officer and taken to the school.

11. Where a person detained in a training school is
reported to the Minister' by the Commissioner to be
incorrigible, or to be exercising a bad influence on other
inmates of the school, the Minister of Justice may, in
consultation with the Minister,’ commute the unexpired
residue of the term of detention to such term of impri-
sonment of either description as the Minister of Justice *

may determine, but in no case exceeding such unexpired
residue.

12. Where any society or person has undertaken the
duty of assisting or supervising persons discharged from
a training school either absolutely or on licence, there
may be paid to the society or person, as the case may be,
out of funds voted by Parliament® for the purpose,
such sums on such conditions as the Minister* may
determine towards the expenses of the society or person
incurred in connection with the persons so discharged.

13. Where a person has been ordered to be detained
in any training school, the Commissioner may direct

that person to be removed to and detained in any other
training school.

88


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Y OUTHFUL OFFENDERS (TRAINING [Cap. 25
SCHOOLS)
14. (1) The Minister * may make regulations for the Regulations.

purpose of carrying out the principles and provisicns of

this Ordinance.

(2) In particular and without prejudice to the
generality of the powers conferred by subsection (1),
the Minister * may make regulations for or in respect of
all or any of the following matters : —

(a) the rule and management of training schools ;

(b) the medical examination and the taking of
measurements, photographs, fingerprints, foot-
prints or other records, of persons ordered to
be detained in training schools, including
particulars of the previous history of such
persons ;

(c) the persons, if any, to whom such measurements,
photographs, fingerprints, footprints or other
records may be sent or supplied ;

(d) the disposal of the clothing and property of
persons ordered to be detained in training
schools ;

(e) the classification, treatment, clothing, training,
instruction, employment, discipline and control
of persons detained in training schools, and the
classes of diet to be provided for such persons ;

(f) the religious instruction of persons detained in
training schools ;

(g) the kind of labour to be exacted from persons
detained in training schools, and the manner
in which and the times at which such labour
may be exacted ;

(h) rewards for good conduct, including the circum-
stances in which payments may be made to
persons detained in training schools ;

(1) the circumstances in which and the conditions
subject to which persons detained in training
schools may be permitted to be absent there-
from for short periods, and the removal of such
persons to hospitals or mental or leprosy hos-
pitals in cases of sickness, insanity or suspected
insanity ;
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(j) visits to persons detained in training schools and
correspondence or other communication with
such persons ; '

(k) the specifications and requirements of the several
types of cells or wards in training schools ;

(1) the sanitation of training schools ; the health and
medical treatment of the persons detained or
employed therein, and the functions and duties
of medical officers ;

(m) inspections, inquiries and other proceedings by
Visitors ;

(n) means of restraint, the patterns or types that may
be used and the circumstances and the manner
in which they may be used ;

(0) the compulsory or artificial feeding of persons
detained in training schools ;

(p) the manner in which any person who is detained
in a training school may, if he is an appellant
within the meaning of the Court of Criminal
Appeal Ordinance, or appeals to the Supreme
Court, be brought to any place at which he is
entitled to be present for the purposes of his
appeal or to which the Court of Criminal
Appeal or the Supreme Court or any Judge
thereof may order him to be taken for the pur-
pose of the appeal, and the manner in which he
is to be kept in custody while absent from the
training school for the purpose ;

(q) the custody, pending inquiry or trial, of youthful
persons accused of any offence, and the custody
of persons remanded under section 4 (3) ;

(r) the temporary custody of persons ordered to be
detained in training schools, until arrange-
ments can be made for their removal thereto ;

(s) the supply of money, food, clothing or means cf
travelling to persons discharged from training
schools on licence or otherwise ;
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(t) the adaptation, modification or alteration, in such
manner as may be necessary for the purpose of
its application to training schools, the officers
and servants employed therein and the persons
detained therein, of any provision of the Prisons
Ordinance which is mentioned in the Third
Schedule ;

(u) all matters stated or required by this Ordinance
to be prescribed or in respect of which regula-
tions are authorized to be made under this
Ordinance.

(3) Every regulation made by the Minister * shall be
brought before the Senate and the House of Representa-
tives® by a motion that such regulation shall be
approved. No regulation made by the Minister® shall
have effect until it has been approved by the Senate
and the House of Representatives.® Notification of such
approval shall be published in the Gazette.

(4) A regulation made by the Minister® when
approved by the Senate and the House of Representa-
tives” shall upon the notification of such approval in
the Gazette be as valid and effectual as if it were herein
enacted.

15.(1) (a) The provisions of the Prisons Ordinance
which are mentioned in the Third Schedule shall apply
to training schools, the officers and servants employed
therein and the persons detained therein in like manner
as if such schools were prisons established under that
Ordinance and as if the persons detained therein were
criminal prisoners within the meaning of that
Ordinance :

Provided, however, that any such provision may be
adapted, modified or altered by regulation in such
manner as may be necessary for the purposes of such
application, and shall accordingly have effect for such
purposes as adapted, modified or altered, and as set out
in such regulation.

(b) The provisions of the Third Schedule may be
added to or otherwise amended by regulation.
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(2) Save as provided ir. subsection (1), the Prisons
Ordinance and the rules made thereunder shall have nd
application to training schools, the officers and servants
employed therein and the persons detained therein ; but
the provisions of any other written law relating to
prisons and prisoners, in so far as such provisions are
not inconsistent with any provision of this Ordinance
or of any regulation, shall apply in the case of such
schools, officers, servants and persons in like manner as
if such schools were prisons established under the
Prisons Ordinance and as if the persons detained therein
were criminal prisoners within the meaning of that

Ordinance.

Interpretation. 16. In this Ordinance, unless the context otherwise
requires—

[§ 4, 41 of 1944.] “ Commissioner ” means the Commissioner of Prison

and Probation Services ;
“ court ” includes the court of a Municipal Magistrate ;

“peace officer” has the same meaning as in the
Criminal Procedure Code;

“ prescribed ” means prescribed by regulation ;

“prison” means a prison established under the
Prisons Ordinance ;

“ prison officer ” means any officer of the staff of any
prison or of any training school ;

“ regulation” means a regulation made by the
Minister * under this Ordinance ;

“training school” means a training school for
youthful offenders established by the Minister
under section 2 ;

“ youthful person ” means a person who has attained
the age of sixteen years and who has not
attained the age of 22 years; and “ youthful
offender ” has a corresponding meaning.

FIRST SCHEDULE

[Section 4 (3).] PRISONS TO WHICH PERSONS MAY BE REMANDED UNDER
SecTION 4 (3)

1. Welikada Prison, Colombo.
2. Bogambara Prison, Kandy.
3. Jaffna Prison.
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SECOND SCHEDULE

ForvM OF WARRANT OF COMMITMENT TO A TRAINING SCHOOL

In the Supreme Court of the Island of Ceylon.
(or In the Distriet Court of ———).
(or In the Magistrate’s Court of ——— ).

Case No———

To the Fiscal of the ———— Province, and to the Superin-
tendent of the Training School at ———M—,

WHEREAS* ——— was on the ————— day of ———
19—, convicted before the above-named court for that he did
on the —— day of ——— 19— at ————— within
the jurisdiction of this court * ——— and thereby committed
an offence punishable under® ———— and was ordered to be
detained in the Training School at ———— for a period of
three years :

These are therefore to command you, the said Fiscal, to take
the said’ ————— and him safely to convey to the Training
School at ———— aforesaid and there to deliver him to the

Superintendent thereof together with a copy of this warrant
certified under your hand.

And I do hereby command you the Superintendent of the
said Training School to receive the said* ——— into your
custody in the said Training School and there carry out the
aforesaid order of detention into execution.

Given under my hand this ———— day of ——— 19
at ——, ;

(Signed) ,
Judge of the Supreme Court

(or District Judge or
Magistrate).

1Name in full of accused.
2 State particulars of offence.
? Specify provision of Penal Code or of other law.

THIRD SCHEDULE

PROVISIONS OF THE PRISONS ORDINANCE WHICH ARE MADE
APPLICABLE TO TRAINING SCHOOLS

Sections 3, 5, 6 (3), 13, 20, 23, 35, 36, 37, 38, 39, 40, 41,
44, 69, 73, 74, 75, 76, 78, 79, 81, 84, 85, 86, 87, 88, 89, 90, 91,
92, 93, 95, 96, 103, and 104.
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Acts
Nos.

Short title.

Effect of
this Act on
operation
of other
written law.

Allegations
of bribery

to be investi-
gated by
Attorney-
General or
authorized
officer.

11 of 1954,
17 of 1956.

CHAPTER 26
BRIBERY

AN ACT TO PROVIDE FOR THE PREVENTION AND PUNISHMENT
OF BRIBERY AND TO MAKE CONSEQUENTIAL PROVISIONS
RELATING TO THE OPERATION OF OTHER WRITTEN LAw.

[1st March, 1954.]

1. This Act may be cited as the Bribery Act.

2. (1) Every provision of this Act which may be
in conflict or inconsistent with anything in the Ceylon
(Constitution) Order in Council, 1946, shall for all
purposes and in all respects be as valid and
effectual as though that provision were in an
Act for the amendment of that Order in Council
enacted by Parliament after compliance with the
requirement imposed by the proviso of subsection (4)
of section 29 of that Order in Council.

(2) Where the provisions of this Act are in conflict
or are inconsistent with any other written law, this
Act shall prevail.

PARE I

INVESTIGATION OF ALLEGATIONS OF, AND PrOSECUTION OR
ARRAIGNMENT FOR, BRIBERY

3. (1) The Attorney-General, or any officer autho-
rized in that behalf by and acting under the control cf
the Attorney-General, is hereby empowered to direct
and conduct the investigation of all allegations of
bribery notwithstanding anything in any other written
law to the contrary :

Provided, however, that the Attorney-General shall
not, without the consent of the President of the Senate
or the Speaker of the House of Representatives, as the
case may be, hold an investigation of an allegatior of
bribery against a Senator or a Member of Parliament ;
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Provided, further, that the Attorney-General shall
not, without the consent of the Judicial Service Com-
mission, hold an investigation of an allegation of
bribery against a judicial officer.

(2) The Attorney-General may also in any case in
which he deems it expedient require a Magistrate,
upon warrant under section 148 (1) (e) of the Criminal
Procedure Code, to hold an inquiry in respect of any
allegation of bribery. The provisions of Chapter XVI
of that Code shall apply to such inquiry, except that
at the conclusion of the inquiry the Magistrate shall,
in lieu of discharging or committing for trial the person
charged, transmit the record of the inquiry to the
Attorney-General.

(3) The Attorney-General may after receipt of the
record from the Magistrate require the Magistrate to
record such further evidence as the Attorney-General
may consider necessary.

(4) The Attorney-General, or any officer authorized
by the Attorney-General under subsection (1), may,
in making an investigation under this section, direct
In writing any person who appears to be acquainted
with any facts relevant to the matters under
investigation—

(a) to appear before the Attorney-General or that
officer, as the case may be, and to answer
orally on oath or affirmation any questions
relevant to such matters ;

(b) to state such facts by means of an affidavit ;
and

(c) to produce any such document in his posses-
sion or under his control as may be relevant
to such matters.

4. (1) In the course of an investigation of an
allegation of bribery against any person or after the
commencement of a prosecution or an arraignment of
any person for bribery, the Attorney-General may,
notwithstanding anything in any other written law to
the contrary, by written notice—

(a) require such person to furnish a sworn state-
ment in writing enumerating all movable
or immovable property belonging to or
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possessed by such person and by the spouse,
sons and daughters of such person, and
specifying the date on which each of the
properties enumerated was acquired whether
by way of purchase, gift, bequest, inheritance
or otherwise ;

(b) require any other person to furnish a sworn

statement in writing enumerating all movable
or immovable property belonging to or posses-
sed by such person where the Attorney-
General has reasonable grounds to believe that
such information can assist the investigation ;

(¢) require the manager of any bank in Ceylon to

produce, as specified in the notice, any book
or document of the bank containing entries
relating to the account of such person or
of the spouse or a son or daughter of such
person, or to furnish, as so specified,
certified copies of such entries ;

(d) require the Commissioner of Income Tax to

furnish, as specified in the notice, all infor-
mation available to such Commissioner
relating to the affairs of such person or of
the spouse or a son or daughter of such
person, and to produce or furnish, as specified
in the notice, any document or a certified
copy of any document relating to such
person, spouse, son or daughter which is in
the possession or under the control of such
Commissioner ; and

(e) require the person in charge of any depart-

ment, office or establishment of the Govern-
ment, or the Mayor, Chairman, Governor, or
chief executive officer of any local authority
or scheduled institution, or of the governing
body of any scheduled institution, to produce
or furnish, as specified in the notice, any docu-
ment or a certified copy of any document which
is in his possession or under his control.

(2) The Attorney-General shall treat all informa-
tion obtained by him under subsection (1) with the
strictest secrecy and shall not divulge such informatior
to any person other than a court, a commission or
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inquiry, a board of inquiry, an accused person, any
advocate, proctor or other person defending an accused
person, or an officer engaged in an investigation under
this Act or in any prosecution or arraignment for
bribery.

(3) In the course of an investigation of an allegation
of bribery the Attorney-General or any officer autho-
rized by the Attorney-General to conduct the investiga-
tion may, with such assistance as may be necessary,
enter and search any department, office or establish-
ment of the Government.

(4) The Attorney-General, or any officer authorized
by the Attorney-General to direct and conduct an
investigation, may apply to any public servant or
any other person for assistance in the exercise of his
powers or the discharge of his duties under this Act.

5. If the Attorney-General is satisfied that there is
a prima facie case of bribery, he may—

(a) where the offender is not a public servant, indict
the offender before the Supreme Court or the
District Court as the Attorney-General may
determine ; and

(b) where the offender is a public servant, either
indict the offender as provided in the
preceding paragraph (a) or arraign the
offender before a board of inquiry after
informing the Public Service Commission.

6. (1) Such of the provisions of the Criminal Pro-
cedure Code as are not excluded by subsection (2) or
are not inconsistent with the provisions of this Act
shall apply to proceedings in any court for bribery.

(2) Section 325 of the Criminal Procedure Code shall
not apply to the proceedings referred to in subsection

(1).

7. In the course of an investigation of an allegation
of bribery, the Attorney-General or any officer
authorized in that behalf by the Attorney-General may
make to such Magistrate in his chambers as the
Attorney-General may determine an application for,
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and such Magistrate may upon such application issue,
a search warrant authorizing the person or persons
specified in that behalf in such application to enter
and search, with such assistance as may be required,
any place, premises, building or house so specified and
to take pcssession of and remove any book, document
or thing relevant to the matters to which such investi-
gation relates ; and the provisions of sections 20, 25, 26,
74,75 and 76 of the Criminal Procedure Code shall apply
to search warrants issued under this section, and, not-
withstanding anything to the contrary in that Code,
it shall not be necessary to take any book, document or
thing seized under a search warrant issued under this
section before-the Magistrate who issued that warrant
or any other Magistrate.

8. Anything in the Criminal Procedure Code or any
other enactment to the contrary notwithstanding, the
Attorney-General may indict a person for bribery
without a preliminary inquiry by a Magistrate’s Court
as provided in Chapter XVI of that Code.

9. (1) An indictment prepared in the manner pres-
cribed by section 186 of the Criminal Procedure Code
shall be transmitted by the Attorney-General to the
court of trial selected by him. He shall at the same
time transmit to the Fiscal of the province in which the
trial will take place a copy or copies of the indictment
for service on the accused person or each of the accused
persons who will be tried upon the indictment. The
Fiscal shall forthwith and at least fourteen days beforz
the day specified for trial serve or cause to be served
on the accused person or each of the accused persons
the copy or a copy of the indictment received by him
from the Attorney-General and shall make return of
such service to the court of trial and to the Attorney-
General or any officer appointed by the Attorney-
General to represent him.

(2) The court shall forthwith upon the receipt of the
indictment cause to be served on the accused person
a notice specifying the date fixed for his trial.

(3) Service on an accused person of any indictment
or notice of trial shall be effected in the manner pres-
cribed for the service of summons in sections 45 and
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46 of the Criminal Procedure Code and the provisions
of section 49 of that Code shall apply accordingly for the
purpose of proving such service :

Provided, however, that if service cannot be effected
in such manner by the exercise of due diligence, the
indictment or notice shall be affixed to some conspi-

cuous part of the house in which the accused person
ordinarily resides, and in such case the indictment or

notice shall be deemed to have been duly served.

10. (1) Where the Attorney-General indicts before
a court or arraigns before a board of inquiry any person
for bribery, he shall cause to be furnished to that
person— '

(a) if an inquiry directed under section 3 has been
held by a Magistrate, a copy of the depositions
recorded by the Magistrate at the inquiry ;

(b) if, instead of an inquiry by a Magistrate, an
investigation has been held by the Attorney-
General or by an officer authorized by him, a
summary of the facts elicited in the course
thereof and proposed to be relied on at the
trial in court or at the inquiry by the board ;
and

(¢) in the case of arraignment before the hoard, a

concise statement of the particulars of the
charge and a list of witnesses who are likely
to be called to give evidence and a list of
documents that may be used at the inquiry.

(2) The Attorney-General shall, if so required by
any court or board of inquiry trying or inquiring into
a charge of bribery, furnish or cause to be furnished to
the court or board any statement recorded in the course
of the investigation referred to in paragraph (b) of
subsection (1). No such statement shall be made avail-
able to the accused person or to any advocate, proctor
or other person defending him unless the court or board,
on application made to it in that behalf and after
reference to the statement, is of opinion that in the
circumstances of the case the furnishing of the
statement is in the interests of justice.

99

B9——7J. N. R 7588 (4/60)

What inform-
ation to be
furnished to
the person
charged.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 26]

BRIBERY

Who may be
prosecutor
before a
board of
inquiry.

Manner of
service of
summons on
any person
issued in
proceedings
in court for
bribery.

(3) No statement referred to in subsection (2) shall
be used in any proceedings before a court or beard of
inquiry otherwise than to prove that a witness made a
different statement at a different time, or to refresh the
memory of the person recording it :

Provided, however, that nothing in this subsection
shall be deemed to apply to any statement falling within
the provisions of paragraph (1) of section 32 of the
Evidence Ordinance or to prevent such statement being
used in evidence in a charge under section 180 of the
Penal Code.

(4) The restrictions imposed by subsections (2) and
(3) shall not apply to or in relation to any deposition
recorded by a Magistrate in an inquiry directed under
section 3.

11. The case against a public servant who is
arraigned before a board of inquiry shall be presented
to the board by a Crown Counsel, or by any advocate,
proctor or officer authorized in writing by the
Attorney-General.

12. In addition to the manner of service of summons
on witnesses prescribed by the Criminal Procedure
Code, summons on any person issued in proceedings in
any court for bribery may be served in the following
manner : —

(a) by registered letter addressed and despatched by
express post to the person to be summoned ; or

(b) in the case of a public servant, by registered
letter addressed and despatched by express
post to the head of the department, office or
establishment in which such public servant is
employed ; or

(c) in the case of any person who is employed under
any other person, by registered letter addressed
and despatched by express post to the
employer ; or

(d) through any village headman ; or

(e) in urgent cases by telegram.
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13. At the trial of a person indicted before any court
for bribery, the court or the prosecutor may, notwith-
standing anything to the contrary in any other written
law, call any such witnesses, or use or produce any such
document, as is not specified in the indictment.

PART 11

OrreENCES OF BRIBERY

14. A person—

(a¢) who offers any gratification to a judicial officer,
or to a member of either the Senate or the
House of Representatives, as an induceraent or
a reward for such officer’s or member’s doing or
forbearing to do any act in his judicial capacity
or in his capacity as such member, or

(b) who, being a judicial officer or a member of
either the Senate or the House of Representa-
tives, solicits or accepts any gratification as
an inducement or a reward for his doing or
forbearing to do any act in his judicial capacity
or in his capacity as such member,

shall be guilty of an offence punishable with rigorous
imprisonment for a term not exceeding seven years or
a fine not exceeding five thousand rupees or both :

Provided, however, that it shall not be an offence
under the preceding provisions of this section for any
trade union or other organization to offer to a member
of either the Senate or the House of Representatives, or
for any such member to accept from any trade union or
other organization, any allowance or other payment
solely for the purposes of his maintenance.

15. A member of either the Senate or the House of
Representatives who solicits or accepts any gratification
as an inducement or a reward for—

(a) his interviewing a public servant on behalf of
any person, or
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(b) his appearing on behalf of any person before
a public servant exercising judicial or quasi-
judicial functions,

shall be guilty of an offence punishable with rigorous
imprisonment for a term not exceeding seven years or
a fine not exceeding five thousand rupees or both :

Provided, however, that it shall not be an cffence
under the preceding provisions of this section for a
member of either the Senate or the House of Represen-
tatives to appear as an advocate or a proctor before a
court or before a statutory tribunal of which a public
servant is not a member.

16. A person—

(a): who offers any gratification to any police officer,
peace officer, or other public servant, employed
in any capacity for the prosecution, detection
or punishment of offenders, or to an officer of a
court, as an inducement or a reward for such
officer’s or servant’s interfering with the due
administration of justice, or procuring or
facilitating the commission of any offence, or
protecting from detection or punishment the
perpetrator of any offence, or abusing his
official powers to the injury or detriment of
any person, or

(b) who, being any such officer or servant, solicits
or accepts any gratification as an inducement
or a reward for such interfering, procuring,
facilitating, protecting, or abusing as is
referred to in paragraph (a) of this section,

shall be guilty of an offence punishable with rigorous
imprisonment for a term not exceeding seven years or
a fine not exceeding five thousand rupees or both.

17. A person—

(a) who offers any gratification to a public servant
as an inducement or a reward for such public
servant’s giving assistance or using influence
in the promotion of the procuring of any
contract with the Government for the perform-
ance of any work, the providing of any service,
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the doing of anything, or the supplying of any
article, material cr substance, or in the execu-
tion of any such contract, or in the payrment
of the price or consideration stipulated therein
or of any subsidy payable in respect thereof, or

(b) who, being a public servant, solicits or accepts
any gratification as an inducement or a reward
for his giving assistance or using influence in
the promotion of the procuring of any such
contract as is referred to in paragraph (a) of
this section, or in the execution of any such
contract, or in the payment of the price or
consideration stipulated therein or of any
subsidy payable in respect thereof,

shall be guilty of an offence punishable with rigorous
imprisonment for a term of not more than seven years
or a fine not exceeding five thousand rupees or both.

18. A person— Bribery for
procuring

(a) who, with intent to obtain from the Government withdrawal
a contract for performing any work, providing ©°f tenders.
any service, doing anything, or supplying any
article, material or substance, offers any gratifi-
cation to any person who has made a tender for
such contract, as an inducement or a reward
for his withdrawing such tender, or

(b) who solicits or accepts any gratification as an
inducement or a reward for his withdrawing a
tender made by him for such contract,

shall be guilty of an offence punishable with rigorous
imprisonment for a term of not more than seven years
or a fine not exceeding five thousand rupees or both.

19. A person— Bribery in

\ : ) respect of
(a) who offers any gratification to a public servant Govern-

as an inducement or a reward for that public ﬁfsrl?ﬁess.
servant’s performing or abstaining from per-
forming any official act, or expediting, delaying,
hindering or preventing the performance of

any official act whether by that public servant

103


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 26]

BRIBERY

Bribery in
connexion
with payment
of claims,
appoint-
ments,
employ-
ment, grants,
leases, and
other
benefits.

or by any other public servant, or assisting,
favouring, hindering or delaying any person in
the transaction of any business with the
Government, or

(b) who, being a public servant, solicits or accepts

any gratification as an inducement or a reward
for his performing or abstaining from perform-
ing any official act or for such expediting,
delaying, hindering, preventing, assisting or
favouring as is referred to in paragraph (a) of
this section,

shall be guilty of an offence punishable with rigorous
imprisonment for a term of not more than seven years
or a fine not exceeding five thousand rupees or both.

20. A person—

(a¢) who offers any gratification to any person as an

inducement or a reward for—

(i) his procuring from the Government the
payment of the whole or a part of any
claim, or

(i) his procuring or furthering the appoint-
ment of the first-mentioned person or of
any other person to any office, or

(iii) his preventing the appointment of any
other person to any office, or

(iv) his procuring, or furthering the securing
of, any employment for the first
mentioned person or for any other
person in any department, office or
establishment of the Government, or

(v) his preventing the securing of any employ-
ment for any other person in any
department, office or establishment of
the Government, or

(vi) his procuring, or furthering the securing
of, any grant, lease or other benefit from
the Government for the first-mentioned
person or for any other person, or
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(vii) his preventing the securing of any such
grant, lease or benefit for any other
person, or

(b) who solicits or accepts any gratification as an
inducement or a reward for his doing any of
the acts specified in sub-paragraphs (i), (ii),
(iii), (iv), (v), (vi) and (vii) of paragraph
(a) of this section,

shall be guilty of an offence punishable with rigorous
imprisonment for a term of not more than seven years
or a fine not exceeding five thousand rupees or both.

21. A person—

(¢) who, while having dealings of any kind with
the Government through any department,
office or establishment of the Government,
offers any gratification to any public servant
employed in that department, office or
establishment, or

(b) who, within one year before or after his having
dealings of any kind with the Government
through any department, office or establish-
ment of the Government, offers any gratifica-
tion to any public servant employed in that
department, office or establishment, or

(c) who, being a public servant, solicits or accepts
any gratification the offer of which is an offence
under this section,

shall be guilty of an offence punishable with rigorous
imprisonment for a term of not more than seven years
or a fine not exceeding five thousand rupees or both :
~ Provided, however, that such offer of a gratification
to a public servant as is referred to in paragraph (b)
of this section shall not be an offence under this section
if the offerer proves that the gratification was bona
fide offered for a purpose not connected with and not
relating to such dealings as are referred to in that
paragraph and that when he offered the gratification
he had no hope or expectation of having any such deal-
ings or he did not intend that the gratification should
be an inducement or a reward for that public servant’s
doing or forbearing to do any act connected with or
relating to any such dealings.

105

Bribery of
public
servants by
persons
having
dealings
with the
Govern-
ment.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 26]

BRIBERY

Bribery of
member of
local
authority, or
of scheduled
institution,
or of
governing
body of
scheduled
institution,
and bribery
of officer or
employee of
local autho-
rity or of such
institution.

22. A person—

(a) who offers any gratification to any member
of a local authority, or of a scheduled
institution, or of the governing body of a
scheduled institution, as an inducement or
a reward for—

(i) such member’s voting or abstaining
from voting at any meeting of such
local authority, scheduled institu-
tion, or governing body or of a
committee thereof in favour of or
against any measure, resolution or
question submitted to such local
authority, scheduled institution,
governing body, or committee, or

(ii) such member’s performing, or
abstaining from performing, or his
aid in procuring, expediting, delay-
ing, hindering or preventing the
performance of, any official act, or

(iii) such member’s aid in procuring or
preventing the passing of any vote or
the granting of any contract or
advantage in favour of any person, or

(b) who offers any gratification to any officer or
employee of any local authority, or of any
scheduled institution, as an inducement or
a reward for—

(i) such officer’s or employee’s performing
or abstaining from performing, or his ,
aid in procuring, expediting, delay-
ing, hindering or preventing the
performance of, any official act, or

(ii) such officer’s or employee’s procuring or
preventing the passing of any vote or
the granting of any contract or
advantage in favour of any person, or

(¢) who, being such member as is referred to in
paragraph (a) of this section, solicits or
accepts any gratification as an inducement
or a reward for any such act, or any such
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abstaining, as is referred to in sub-
paragraphs (i), (ii) and (iii) of that
paragraph, or

(d) who, being such officer or employee as is
referred to in paragraph (b) of this section,
solicits or accepts any gratification as an
inducement or a reward for any such act,
or any such abstaining, as is referred to in
sub-paragraphs (i) and (i) of that
paragraph,

shall be guilty of an offence punishable with rigorous
imprisonment for a term not exceeding seven years or
a fine not exceeding five thousand rupees or both.

23. A person— Use of
threats or
(a) who attempts by any threat, deceit, suppres- fraud to

sion of the truth or other unlawful means to i,nof%‘gegﬁ &

influence any member of a local authority, inerrllber of
or of a scheduled institution, or of the ac:ﬁiority,
governing body of a scheduled institution in Orhocfi g
giving or withholding his vote in favour. of isﬁsteiti.lllti%n,
or against any measure, motion, resolution or o% gdcwerfn-
or question submitted to any meeting, or in ;2%(?,&%1.&0
not attending any meeting, of such local institution.
authority, scheduled institution, or governing

body or of any committee thereof, or

(b) who attempts by any such means as in the
last preceding paragraph mentioned to
influence any member or any officer or
employee of a local authority, or of a
scheduled institution, or of the governing
body of a scheduled institution to aid in
procuring or preventing the passing of any
vote or the granting of any contract or
advantage in favour of any person, or to
perform or abstain from performing, or to
aid in procuring, expediting, delaying,
hindering or preventing the performance of,
any official act,

shall be guilty of an offence punishable with rigorous
imprisonment for a term not exceeding seven years or
a fine not exceeding five thousand rupees or both.
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24. Where in any proceedings against any person
for any offence under any section in this Part of this
Act, it is proved that he accepted any gratification,
having grounds to believe or suspect that the gratifica-
tion was offered in consideration of his doing or
forbearing to do any act referred to in that section,
he shall be guilty of an offence under that section
notwithstanding that he did not actually have the
power, right or opportunity so to do or forbear or that
he accepted the gratification without intending so to
do or forbear or that he did not in fact so do or
forbear.

925. (1) A person who attempts to commit or to cause
the commission of an offence under this Part of this
Act and in such attempt does any act towards the
commission of that offence shall be guilty of an offence
and shall be tried in the same manner, and shall upon
conviction be liable to the same punishment, as is
prescribed by this Act for the first-mentioned offence.

(2) A person who abets an offence under this Part
of this Act shall be guilty of an offence and shall be
tried in the same manner, and shall upon conviction
be liable to the same punishment, as is prescribed by
this Act for the first-mentioned offence. In this sub-
section the expression “abet” shall have the same
meaning as in sections 100 and 101 of the Penal Code.

96. Where a court convicts any person of an offence
committed by the acceptance of any gratification in
contravention of any provision of this Part of this Act,
then, if that gratification is a sum of money or if the
value of that gratification can be assessed, the court
shall, in addition to the court’s imposing on that person
any other punishment, order him to pay as a penalty,
within such time as may be specified in the order, a
sum which is equal to the amount of that gratification
or is, in the opinion of the court, the value of that
gratification.

927. (1) Where, at the conclusion of the trial of any
person charged with bribery before a court, the
presiding Judge, if the court is the Supreme Court, or
the District Judge, if the court is the District Court, or
where at the conclusion of the inquiry by a board of

108


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

BRIBERY

fCap. 26

inquiry into a charge of bribery against any person,
the board, is of the opinion that the complainant has
wilfully and with intent to harm that person made a
false, frivolous, or groundless allegation against him,
such presiding Judge or District Judge or the president
of such board, as the case may be, shall certify that
opinion under his hand and transmit it together with
the record of the proceedings to the Attorney-
General.

(2) Where a certificate under subsection (1) is given
in regard to an allegation of bribery made by any
person, it shall not be necessary to obtain the sanction
of the Attorney-General to institute civil proceedings
against that person in respect of that allegation.

28. (1) A fine or a penalty imposed by a court on
any person for bribery may be recovered as if the
order imposing the fine or the penalty were a decree
entered by that court in favour of the Crown and
against that person.

(2) Where the amount of a penalty imposed on any
person by a board of inquiry is not paid by him within
the time allowed by the board, the Attorney-General
may apply to such District Court as he may determine
for an order, and that District Court shall upon such
application make an order, for the payment of that
amount by that person, and, if that person fails to pay
that amount within the time allowed by the order,
that amount may be recovered in like manner as if the
order were a decree entered by that District Court in
favour of the Crown and against that person.

(3) Where the person liable to pay the fine or
penalty referred to in the preceding provisions of this
section was a public servant on the date of commission
of the offence for which the fine or penalty was
imposed, then, notwithstanding anything to the
contrary in any other written law, any movable or
immovable property acquired after that date by the
spouse of, or a son or daughter maintained by, such
person shall, in addition to the movable and immovable
property of such person, be liable to be seized and sold
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for the recovery of the amount of such fine or penalty,
if the property so acquired—

(a) was purchased by such spouse, son or
daughter, or,

(b) was purchased in the name of such spouse, son
or daughter by the person liable to pay such
fine or penalty, or

(c) was acquired by such spouse, son or daughter
by purchase, gift or otherwise from the
person who offered the gratification for the
acceptance of which the person liable to pay
such fine or penalty became so liable, or

(d) was acquired by testate or intestate succession
from the person liable to pay such fine or
penalty.

(4) In the proceedings in any court for the recovery
of the amount of a fine or penalty referred to in the
preceding provisions of this section, it shall not be
competent for that court or for anyone to question the
competence of the court which imposed the fine or
penalty or the competence of the board of inquiry
which imposed the penalty.

29, Where a person is convicted or found guilty of
bribery by a court, commission of inquiry, or board
of inquiry, then, by reason of such conviction or
finding—

(a) he shall become incapable for a period of
-seven years from the date of such conviction
or finding of being registered as an elector
or of voting at any election under the
Ceylon (Parliamentary Elections) Order in
Council, 1946, or for a period of five years
under the Local Authorities Elections Ordi-
nance, or of being elected or appointed as
a Senator or Member of Parliament or as a
member of a local authority, and, if at that
date he has been elected or appointed as a
Senator or Member of Parliament or member
of a local authority, his election or appoint-
ment shall be vacated from that date ;
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(b) he shall be disqualified for all time from
being employed as a public servant and from
being elected or appointed to a scheduled
institution or to the governing body of a
scheduled institution ;

(c) he shall, if he is a member of a scheduled
institution or of the governing body of a
scheduled institution, cease to be such
member from the date of such conviction or
finding ; and

(d) he shall, if he is a public servant, cease to be
a public servant from the date of such con-
viction or finding and, notwithstanding any-
thing to the contrary in any other written
law, be deemed to have been dismissed on
that date by the authority empowered by
law to dismiss him.

30. All offences under this Part of this Act shall
be cognizable offences for the purpose of the applica-
tion of the provisions of the Criminal Procedure Code
notwithstanding anything contained in the First
Schedule of that Code.

31. A District Court may try a person charged with
any offence under this Part of this Act and, upon the
conviction of that person, impose on him any punish-
ment prescribed for that offence by this Act notwith-
standing any limitation of the ordinary jurisdiction of
that court.

PART 1III

Comvvissions OF INQUIRY

22. (1) The Governor-General may, on the advice
of the Prime Minister, appoint, by warrant under the
Public Seal of Ceylon, a commission of inquiry con-
sisting of one or more members to inquire into and
report on any allegations of bribery—

(a¢) made generally against the Cabinet of Minis-
ters, or the members of either the Senate or
the House of Representatives, or the mem-
bers of any local authority, or the persons
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appointed by the Governor-General to any
office, or the members, directors, or govern-
ing body of any scheduled institution, or

(b) made against any particular person or persons
specified in paragraph (a) of this subsection.

(2) A warrant appointing a commission of inquiry
under this Act shall contain such particulars as are
required by subsection (2) of section 2 of the Com-
missions of Inquiry Act, to be set out in a warrant issued
under that Act.

33. Upon the appointment of a commission of inquiry
under this Act, the provisions of the Commissions of
Inquiry Act other than the provisions of subsection
(1) of section 2 and the provisions of section 17, shall
apply in like manner as if such commission were
appointed under that Act.

34. (1) A commission of inquiry shall, in addition
to the powers under the Commissions of Inquiry Act,
have—

(a) the power to cause summons on any person
issued in proceedings before the commission
to be served in any manner specified in
paragraphs (a), (b), (c), (d) and (e) of
section 12 ;

(b) the power to issue warrants of arrest in case
of disobedience to summons ;

(c) the power to require by written notice the
person or each person in respect of whom
the commission is holding an inquiry to
furnish a sworn statement in writing
enumerating all movable or immovable
property belonging to or possessed by such
person and by the spouse, sons and daughters
of such person, and specifying the date on
which each of the properties enumerated
was acquired whether by way of purchase,
gift, bequest, inheritance or otherwise ;
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(d) the power to require by written notice any
other person to furnish a sworn statement
in writing enumerating all movable or
immovable property belonging to or pos-
sessed by such person where the commission
has reasonable grounds to believe that such
information can assist the inquiry ;

(e) the power, in regard to the person or each
person in respect of whom the inquiry is
held and in regard to the spouse, sons and
daughters of that person, to require by
written notice any bank, or any department,
office or establishment of the Government,
or any local authority or scheduled institu-
tion to produce any such books and docu-
ments, and to furnish any such certified
copies and any such information, as the
Attorney-General may require under section
4 to be produced or furnished ; and

(f) such other powers as may be conferred on the
commission by the Governor-General either
by the warrant constituting the commission
or by any subsequent warrant.

(2) A warrant of arrest issued by a commission of
inquiry—

(a) shall be under the hand of the chairman of the
commission or, if the commission consists of
a sole Commissioner, under the hand of such
Commissioner, and

(b) shall be executed by the Fiscal or any police
officer to whom it is directed.

No stamp duty shall be payable for any such warrant
of arrest.

(3) A commission of inquiry shall treat all infor-
mation obtained by it under paragraph (d) of sub-
section (1) with the strictest secrecy and shall not
divulge such information to any person other than the
Attorney-General, the person in respect of whom the
inquiry is held, or any advocate or proctor appearing
for that person.
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35. Where a person in respect of whom a commission
of inquiry is holding an inquiry refuses or neglects
to attend the inquiry, the commission may proceed
with the inquiry in his absence.

36. (1) A commission of inquiry may cause the
evidence given before it to be taken down in such
language as it may deem proper.

(2) Where any evidence is given before a commis-
sion of inquiry in a language which any member of
the commission does not understand, it shall be inter-
preted into a language understood by that member.

37. (1) Every offence of contempt committed against
or in disrespect of the authority of a commission of
inquiry shall be communicated to the Chief Justice by
letter under the hand of the chairman of the commis-
sion or, where the commission consists of a sole Com-
missioner, under the hand of such Commissioner.

(2) The Chief Justice shall, upon his receiving from
a commission of inquiry a communication under sub-
section (1), issue a rule nisi for contempt of court on
the person named in that communication as having
committed the offence of contempt against or in dis-
respect of the authority of that commission.

(3) A person on whom a rule nisi is issued under
subsection (2) shall be liable to be punished unless he
shows cause to the satisfaction of the Supreme Court
or a Judge thereof.

(4) In any proceedings against any person for the
offence of contempt committed against or in disrespect
of the authority of a commission of inquiry, no member
of that commission shall be liable to be summoned as
a witness by that person, but the Supreme Court may,
if that court considers it necessary to do so, examine
a member of that commission.

38. (1) The Governor-General shall order the publi-
cation of the report of a commission of inquiry if in
his opinion the public interest will not suffer by such
publication.

(2) Where the Governor-General decides not to
publish the report of a commission of inquiry on the
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ground that the public interest will suffer by its
publication, he shall, on being requested so to do by a
resolution passed by the Senate and by the House of
Representatives, order the publication of such report.

39. (1) Where a commission of inquiry finds that
any person is guilty of bribery by having accepted a
gratification—

(a) the commission shall, if that gratification is
a sum of money, state that sum, or, if the
value of that gratification can be assessed,
assess and declare that value, in its report,
and

(b) the Attorney-General shall in writing com-
municate such finding to that person and,
if a sum is specified in that report as the
amount or the value of that gratification,
direct that person to pay that sum to the
Attorney-General within such time as may
be specified in the direction.

(2) If a person fails to pay the sum directed by the
Attorney-General under subsection (1) to be paid, the
Attorney-General may apply to such District Court
as he may determine for an order, and that District
Court shall upon such application make an order, for
the payment of that sum by that person, and, if that
person fails to pay that sum within the time allowed
by the order, that sum may be recovered in like manner
as if the order were a decree entered by that District
Court in favour of the Crown and against that person.

(3) If the person liable to pay the sum referred to
in subsection (2) was a public servant on the date of
his acceptance of the gratification, the provisions of
subsection (3) of section 28 shall, for the purposes
of the recovery of that sum, apply in like manner as
if that sum were a penalty imposed by a court under
section 26.

(4) In the proceedings in a District Court for the
recovery of the sum referred to in subsection (2), it
shall not be competent for that court or for anyone
to question the sum declared by the commission of
inquiry to be the amount, or the value, of the gratifica-
tion.
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PART IV

Boarps Or INQUIRY

40. (1) This Part of this Act shall cease to be in
operation at the end of eighteen months from the
appointed date unless its operation is extended as
provided by subsection (2).

(2) The Governor-General may, on the advice of the
Prime Minister, by Proclamation published in the
Gazette extend from time to time the operation of this
Part of this Act for such period as he may on like
advice determine.*

(3) Where this Part of this Act ceases to be in opera-
tion, the provisions of subsection (3) of section 6 of
the Interpretation Ordinance shall apply in all respects
in like manner as though this Part of this Act had been
repealed.

41. (1) The Governor-General shall, on the advice
of the Prime Minister, constitute four panels, each of
not more than twenty members, for the purposes of the
constitution of boards of inquiry.

(2) One panel shall consist of persons who have
retired from service under the Crown having held office
as Judge of the Supreme Court or District Judge.

(3) The second panel shall consist of retired public
servants who at the time of retirement held any office
the basic salary of which was not less than Rs. 15,000
per annum and of public servants holding any office the
basic salary of which is not less than Rs. 15,000 per
annum.

(4) The third panel shall consist of retired public
servants who at the time of retirement held any office
the basic salary of which was not less than Rs. 12,000
per annum and of public servants holding any office
the basic salary of which is not less than Rs. 12,000
per annum.

(5) The fourth panel shall consist of persons of good
repute not falling within any of the three preceding
categories.

* Operation of Part IV extended for a period of 18 months
from 1st September, 1955.—Gazette No. 10,824 of 5th August,
1955
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(6) The members of each panel shall be on the panel
for a term of three years and shall be eligible for
re-appointment.

(7) The Governor-General shall, on the advice of the
Prime Minister, fill vacancies in the panels caused by
death, resignation, or otherwise.

(8) A person appointed to fill any vacancy shall hold
office for the remainder of the term of office of the
member in whose place he has been appointed.

42, (1) A board of inquiry shall consist of not less
than three members selected by the Attorney-General
by lot from any one or more of the panels constituted
under this Part of this Act. In no case shall a board of
inquiry consist of an even number of members.

(2) A different board of inquiry shall be constituted
as herein provided for each inquiry.

(3) Where it appears to the Attorney-General that
a member of a panel whose name is drawn is not in
Ceylon or is owing to illness or other incapacity
incapable of serving, or is for any reason unable to
serve, on a board of inquiry, the Attorney-General may
draw another name instead.

(4) Where the Attorney-General is satisfied that,
owing to the relations between a member of a board
of inquiry and the person arraigned before the board,
it is desirable that another member should be
appointed, he may draw another name instead.

43. (1) The members of a board of inquiry shall
by agreement decide which of them shall officiate as
president of the board, but where a retired judicial
officer is a member of the board, he shall preside. If
a board of inquiry consists of more than one retired
judicial officer, the board shall by agreement decide
which of them shall preside.

(2) If the president is unable to be present at any
sitting of a board of inquiry, the remaining members
of the board shall by agreement decide which of them
shall preside.

(3) At a meeting of a board of inquiry the quorum
shall be two.
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44. If the president is from any cause whatsoever
unable to participate in the final decision of a board
of inquiry and there is an equal division of opinion
among the remaining members of the board, the
Attorney-General shall replace the board with another
board of inquiry constituted under this Part of this
Act ; and the new board shall inquire afresh into the
charge which was inquired into by the previous board
and in doing so may use the evidence already recorded
by the previous board or take evidence afresh.

45. The members of every board of inquiry shall be
paid such subsistence, travelling and other allowances
as may be fixed by the Minister of Finance from time
to time.

46. (1) There shall be a secretary to every board of
inquiry (hereinafter referred to as “the secretary ”)
and one or more assistant secretaries.

(2) An assistant secretary shall assist the secretary
in the performance of his duties and functions and
shall have power to perform such of the duties and
functions of the secretary as he may be authorized by
the secretary in writing to perform.

47. (1) A board of inquiry shall, in addition to any
other power conferred on it by this Act, have the
following powers : —

(a) upon the Attorney-General’s arraigning a public
servant before the board on a charge of bribery,
to inquire into such charge and decide whether
or not such public servant is guilty of
bribery ;

(b) to procure and receive all such written or oral
evidence, and to examine all such persons as
witnesses, as the board may think it necessary
or desirable to procure or examine ;

(c) to require the written or oral evidence of any
witness to be given on oath or affirmation, such
oath or affirmation to be that which could be
required of the witness if he were giving
evidence in a court, and to administer or cause
to be administered by an officer authorized in
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that behalf by the board an oath or affirmation
to every such witness ;

(d) to summon any person residing in Ceylon to any
meeting of the board to give any evidence or
produce any document or other thing in his
possession, and to examine him as a witness or
require him to produce any document or other
thing in his possession ;

(e) toissue warrants of arrest in case of disobedience
to summons ;

(f) notwithstanding any of the provisions of the
Evidence Ordinance, to admit any written or
oral evidence which may be inadmissible in
civil or criminal proceedings in a court ;

(g) in regard to a public servant arraigned before

the board and in regard to the spouse, sons.

and daughters of that public servant, to require
by written notice any bank, or any department,
office or establishment of the Government, or
any local authority or scheduled institution to
produce any such books and documents, and
to furnish any such certified copies and any
such information, as the Attorney-General may
require under section 4 to be produced or
furnished ; ;

(h) to require by written notice a public servant
arraigned before the board to furnish a sworn
statement in writing enumerating all movable
and immovable property belonging to or
possessed by such public servant and by the
spouse, sons and daughters of such public
servant, and specifying the date on which each
of the properties enumerated was acquired
whether by way of purchase, gift, bequest,
inheritance, or otherwise ;

(i) to require by written notice any other person
to furnish a sworn statement in writing
enumerating all movable or immovable
property belonging to or possessed by such
person where the board has reasonable grounds
to believe that such information can assist the
inquiry into a charge of bribery against a
public servant.
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(2) A board of inquiry shall treat all information
obtained by it under paragraph (g) of subsection (1)
with the strictest secrecy and shall not divulge such
information to any person other than the Attorney-
General, the prosecutor, the accused person, and any
advocate, proctor or other person defending the accused
person.

48. (1) A board of inquiry selected for inquiring
into a charge of bribery shall on a date fixed by the
secretary proceed with the necessary staff to the place
where the offence is alleged to have been committed or,
if that is not practicable, to the most convenient place
nearest it and hold the inquiry.

(2) It shall be the duty of the board of inquiry to
make a thorough inquiry without regard to legal forms
and solemnities.

(3) At any stage of the proceedings the board of
inquiry may ex mero motu examine any witness or
document whether or not called or produced by the
prosecutor or by the accused person.

(4) The board of inquiry may, at the request of the
prosecutor or the accused person or ex mero motu,

examine any matter, thing or place which it may deem
necessary to examine.

(9) The board of inquiry shall not be bound to
complete the inquiry at the place at which the board
commences it. The board may in the course of the
inquiry, if it is convenient or necessary to do so,
proceed to any other place or places and continue and
conclude the inquiry.

49. A board of inquiry shall ordinarily conduct its
proceedings in camera, but may conduct any proceed-
ings in public if, having regard to the circumstances of
any case, it is in the public interest so to do. The board

may at any time exclude any person from its
proceedings.

50. (1) A board of inquiry shall take down in
writing the evidence of each witness or cause sach
evidence to be recorded by a clerk or stenographer
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acting under its direction. Where the evidence is
recorded in shorthand, the president of the board shall
sign the transcript.

(2) The president of a board of inquiry shall read
over to each witness the record of his evidence and
make any necessary corrections in such record.

(3) A board of inquiry shall, according to the
circumstances of the case, determine the language in
which the proceedings shall be conducted.

(4) Where proceedings are conducted in a language
other than English, the record shall, at the discretion
of the board of inquiry, be in English or in the language
in which the proceedings are conducted.

(5) The evidence of a witness may be taken down
at the discretion of the board of inquiry either in the
language in which the witness makes his deposition
or in English.

(6) Where any member of a board of inquiry does
not understand the language in which a witness makes
his deposition, the board shall cause the evidence to
be interpreted by a qualified interpreter into a language
which the member understands.

51. In proceedings before a board of inquiry a
witness shall not be entitled to refuse to answer any
question relevant to the matter under inquiry on the
ground that the answer may directly or indirectly
criminate or tend to criminate him or expose or tend
to expose him to a penalty or forfeiture of any kind.

52. Subject to the provisions of this Act, a board
of inquiry may regulate its own procedure.

53. It shall not be necessary to prove the execution
of any document produced before a board of inquiry
except where the board has reason to doubt its
genuineness.

54. A board of inquiry may permit the admission
of evidence by consent of the prosecutor and the
accused person without proof thereof.
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' 55. (1) The secretary shall give the accused person
at least seven days’ notice of the date, time and place
of the inquiry.

(2) The notice to the accused person shall be sent
by registered letter despatched by express post.

56. A board of inquiry or the prosecutor shall not
be precluded from calling at the inquiry witnesses
whose names are not in the list furnished by or on
behalf of the Attorney-General to the accused person
or from using or producing any document not included
in such list.

57. If either the prosecution or the accused person
is unable to secure without summons the attendance of
any person as a witness or for the purpose of producing
any document or thing, application for summons to
compel attendance shall be made in writing to the
secretary. Such application shall give the full name
and address of each person to be summoned and state
concisely the purpose for which his attendance is
required.

58. Every summons or warrant of arrest issued in
proceedings before a board of inquiry shall be—

(a) under the hand of the president of the board or,
in the case of his absence or incapacity, under
the hand of any of the other members of the

" board, or

(b) under the hand of the secretary.

59. No stamp duty shall be payable for any process
issued in proceedings before a board of inquiry.

60. Summons on a person issued in proceedings
before a board of inquiry may be served in the manner
of service of summons prescribed by the Criminal
Procedure Code or in any manner specified in para-
graphs (a), (b), (c), (d) and (e) of section 12 of this
Act.
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61. Every warrant of arrest issued in proceedings
before a board of inquiry shall, unless otherwise
directed by the board, be executed by the Fiscal or
any police officer to whom it is directed.

62. (1) A board of inquiry shall not postpone the
inquiry on the ground of absence of the complainant
except where the inquiry cannot proceed without his
presence.

(2) A board of inquiry shall not postpone the inquiry
on the application of an accused person unless—

(¢) he is so ill as to be unable to attend the inquiry
and he is not represented by an advocate
or a proctor or by an authorized person, or

(b) a material witness on whom he has obtained
summons has failed to attend and it is not
possible to secure his attendance in time
for the inquiry to proceed without post-
ponement.

(3) A board of inquiry shall not postpone the inquiry
on the ground of illness of a necessary party or a
material witness unless the board is satisfied on the
testimony on oath or affidavit of a qualified medical
practitioner that the necessary party or material wit-
ness is so ill as to be unable to attend the inquiry.

63. A board of inquiry may ex mero motu adjourn
the inquiry in order to examine any witness or docu-
ment it deems necessary to examine or on any other
reasonable ground.

64. Where the accused person neglects or refuses
to attend the inquiry, the board of inquiry shall hold
the inquiry in his absence.

65. Inl proceedings before a board of inquiry the
accused person shall be entitled to defend himself in
person or by an advocate or a proctor or by a friend.

66. (1) A board of inquiry shall decide whether or
not the accused person is guilty of the charge of bribery
made against him, and shall as soon as possible after
the conclusion of the inquiry announce the decision.
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(2) In the case of a division of opinion among the
members of a board of inquiry, the opinion of the
majority of them shall prevail and such opinion shall
be announced as the decision of the board.

(3) The secretary shall by registered letter des-
patched by post communicate the decision of a board
of inquiry to—

(a) the Governor-General, if the accused person
is an officer appointed by him ;

(b) the Public Service Commission, if the accused
person is a public servant not appointed by
the Governor-General ;

(c) the Local Government Service Commission, if
the accused person is an officer appointed
by that commission ; or

(d) the person or body that appointed the accused
person, if the accused person does not
belong to any of the categories of accused
persons specified in paragraph (a), (b), and
(c) of this subsection.

67. Where a board of inquiry decides that the
accused person is guilty of bribery—

(a¢) the board shall, if the bribery is the acceptance
of a gratification and if that gratification is
a sum of money or if the value of that gratifi-
cation can be assessed, order him to pay as a
penalty, within such time as may be specified
in the order, a sum which is equal to the
amount of the gratification or is, in the
opinion of the board, the value of that grati-
fication, and

(b) he shall, in addition to his liability to pay
such penalty, be subject or liable to all such
disqualifications, disabilities, incapacities
and other punishments as by reason of that
decision of the board he is subject or liable
to under section 29.

68. (1) Every board of inquiry is hereby empowered
to enforce its authority and obedience to its orders by
punishing as for contempt any disregard of or dis-
obedience to its authority committed in the presence
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of the board itself or in the course of any proceeding
before the board. For the purpose of this section every
board of inquiry shall have all the powers conferred
on a court by section 57 of the Courts Ordinance and
Chapter LXV of the Civil Procedure Code.

(2) Full power and authority to take cognizance of
and to try in a summary manner every other offence
of contempt committed against or in disrespect of the
authority of a board of inquiry is hereby vested in the
Supreme Court in like manner as if the board were
a court within the meaning of section 47 of the Courts
Ordinance.

69. No civil or criminal proceedings shall be insti-
tuted against any member of a board of inquiry in
respect of any act bona fide done or omitted to be done
by him as such member.

PART

OrrFENCES OTHER THAN BRIBERY
70. A person who—

(a) wilfully neglects or omits to carry out any
direction given to him under subsection (4)
of section 3 by the Attorney-General or by
any officer empowered by that section to
direct and conduct an investigation, or

(b) gives a false answer when questioned under
that subsection, or

(c) makes a false statement in an affidavit sub-
mitted by him in compliance with a direc-
tion under that subsection,

shall be guilty of an offence and shall, upon summary
trial and conviction by a Magistrate, be liable to a
fine of not less than one hundred rupees and not more
than five hundred rupees.

71. Notwithstanding the provisions of any other

written law or any oath of secrecy to the contrary,
every person to whom a notice is sent by the
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Attorney-General under subsection (1) of section 4 or
by a commission of inquiry under subsection (1) of
section 34 or by a board of inquiry under subsection (1)
of section 47 shall comply with the provisions of that
notice within such time as may be specified therein,
and, if he wilfully neglects or omits to do so, he shall
be guilty of an offence and shall, upon summary trial
and conviction by a Magistrate, be liable to a fine of
not less than one hundred rupees and not more than
five hundred rupees.

72. A person—

(a¢) who, when requested under subsection (4) of
section 4 to render to the Attorney-General,
or to any officer empowered by section 3 to
direct and conduct an investigation, any
assistance in the exercise of his powers or
the discharge of his duties under this Act,
wilfully neglects or omits to render that
assistance, or

(b) who obstructs or resists the Attorney-General,
or any officer authorized by the Attorney-
Genergl, in the exercise of the powers of
entry and search under subsection (3) of
section 4, or

(¢) who obstructs or resists the execution of a
search warrant issued under section 7,

shall be guilty of an offence and shall, upon summary
trial and conviction by a Magistrate, be liable to a fine
not exceeding five hundred rupees and, upon a second
or subsequent conviction of an offence under this
section, shall, in addition to such fine, be liable to
rigorous imprisonment for a term not exceeding one
year.

73. A person who—

(a) interferes with any witness summoned in any
proceedings for bribery in or before a court,
commission of inquiry, or board of inquiry,
or

(b) induces any such witness to refrain from
giving evidence, or
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(c) threatens any such witness with injury to his
body, mind or reputation in order to deter
him from giving evidence, or

(d) injures any such witness in body, mind or
reputation in order to deter him from giving
evidence, or

(e) compels any such witness not to give evidence,

shall be guilty of an offence and shall, upon summary
trial and conviction by a Magistrate, be liable to
rigorous imprisonment for a term not exceeding twelve -
months and to a fine.

74. (1) A person who directly or indirectly Influencing,
s : r i threatening or
influences any member of either a commission of injuring
inquiry or a board of inquiry, or any officer appointed Icfcl}%ﬂrgfsrsiglfl
under this Act, in the performance of his duty shall of inquiry or
be guilty of an offence and shall, upon summary trial fgqﬁ?l?;d ng
and conviction by a Magistrate, be liable to a fine of officer
not less than two hundred rupees and not more than 2PROIted
five hundred rupees. Act.

(2) A person who directly or inditectly by words
written or spoken or by any act threatens any member
of either a commission of inquiry or a board of inquiry,
or any officer appointed under this Act, with any injury
to his body, mind or reputation in order to deter him
from the performance of his duty shall be guilty of an
offence and shall, upon summary trial and conviction
by a Magistrate, be liable to a fine of not less than two
hundred rupees and not more than five hundred rupees
and, upon a second or subsequent conviction of an
offence under this subsection, shall, in addition to such

fine, be liable to imprisonment for a term not exceed-
ing one year.

(3) A person who causes injury to the body, mind or
reputation of a member of either a commission of
inquiry or a board of inquiry, or of any officer appointed
under this Act, in order to deter him from the perform-
ance of his duty shall, upon summary trial and convie-
tion by a Magistrate, be liable to rigorous imprison-

ment for a term not exceeding twelve months and to
a fine,
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75. (1) A person who refuses or wilfully neglects
or omits to carry out an order of either a commission
of inquiry or a board of inquiry or wilfully obstructs
such commission or board shall be guilty of an offence
and shall, upon summary trial and conviction by a
Magistrate, be liable to rigorous imprisonment for a
term not exceeding six months or to a fine of not less
than one hundred rupees and’ not more than five
hundred rupees.

(2) A prosecution for an offence under subsection
(1) may be instituted in such Magistrate’s Court as
may be determined by the Attorney-General.

76. If any person upon whom a summons issued by
a board of inquiry is served—

(a) fails, without such cause as in the opinion of
the board is reasonable, to appear at the
time and place mentioned in the summons ;
or

(b) refuses to take the oath or make the affirma-
tion or, having taken the oath or made the
affirmation, refuses or fails, without such
cause as in the opinion of the board is reason-
able, to answer any question put to him
relating to the matters under inquiry ; or

(c) refuses or fails, without such cause as in the
opinion of the board is reasonable, to pro-
duce any document or other thing which is
in his possession or under his control and
which, in the opinion of the board, is neces-
sary for arriving at the truth of the matters
under inquiry,

he shall be guilty of an offence and shall, upon sum-
mary trial and conviction by a Magistrate, be liable
to rigorous imprisonment for a term not exceeding six
months or to a fine or to both.

77. (1) Where the public and the press have been
excluded from any proceedings of either a commission
of inquiry ‘or a board of inquiry, no person shall print
or publish those proceedings or any part thereof
except with the permission of the commission or board,
given in writing under the hand of the chairman of
the commission or president of the board or, if the
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commission consists of a sole commissioner, under the
hand of such commissioner.

(2) Where the decision of a board of inquiry is
announced in camera, no person shall print or publish
such decision or any part or what purports to be a part
or an excerpt of such decision except with the permis-
sion of the board given in writing by its president.

(3) No person shall, before the publication of the
report of a commission of inquiry under the order of
the Governor-General, print or publish any part of
such report or what purport:s to be a part or an excerpt
of such report.

(4) A person who contravenes the provisions of any
of the preceding subsections of this section shall be
guilty of an offence and shall, upon summary trial and
conviction by a Magistrate, be liable to a fine of not
less than two hundred rupees and not more than five
hundred rupees and, upon a second or subsequent con-
viction of an offence under this subsection, shall, in
addition to such fine, be liable to rigorous imprisonment
for a term not exceeding one year.

PART VI

(FENERAL

78. (1) No prosecution for an offence under this
Act shall be instituted in any court except by, or
with the written sanction of, the Attorney-General.

(2) The proceedings in a District Court for bribery
shall be taken up before any other business of that
court unless special circumstances of urgency in such
other business render it impossible to do so.

(3) Upon application made in that behalf by the
Attorney-General or any officer authorized by him,
the whole or any part of the proceedings in any court
for bribery may be held in camera.

(4) Subject to the other provisions of this Act, no
civil or criminal proceedings in respect of any allega-
tion of bribery made to the Attorney-General or to
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any public servant in his official capacity shall be
instituted in any court against the person who made
the allegation except with the written sanction of the
Attorney-General.

(5) Subject to the other provisions of this Act, no
civil or criminal proceedings shall, except with the
written sanction of the Attorney-General, be instituted
in any court against a person in respect of any written
or oral evidence given by him in any proceedings for
bribery.

(6) Nothing contained in the report of a commission
of inquiry published under the order of the Governor-
General or in a decision of a board of inquiry shall
be made the ground of an action for defamation, and
no court shall entertain an action for defamation
based on anything contained in any such report or
decision.

79. (1) In any proceedings for bribery in any court,
or before a commission of inquiry, or board of inquiry,
the giver of a gratification shall be a competent witness
against the person accused of taking the gratification
and shall not be regarded as an accomplice, and the
decision or finding of the court, commission or board
shall not be illegal merely because it proceeds upon the
uncorroborated testimony of such giver.

(2) In any proceedings against any person under
this Act, the spouse of that person shall be a
competent witness.

80. (1) If any person, in the course of an investiga-
tion of an allegation of bribery against him or in the
course of any proceedings against him for bribery,
is preparing or about to leave Ceylon, the Attorney-
General or any officer authorized in that behalf by the
Attorney-General may apply to any Magistrate for
an order requiring such person to furnish bail in such
sum as the Magistrate may deem reasonable.

(2) If a person ordered to furnish bail under sub-
section (1) fails to do so, he shall be remanded to the
custody of the Fiscal till such bail is furnished or till
such time as the Attorney-General may determine.
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81. (1) At any time before the conclusion of the
trial of a person charged with bribery or of the
inquiry into a charge of bribery, the Attorney-General
may, with the view of obtaining at the trial or inquiry
the evidence of any person supposed to have been
directly or indirectly concerned in or privy to the
offence, tender, or by writing under his hand autho-
rize any Magistrate named by him to tender, a pardon
to such person on condition of his making a full and
true disclosure of the whole of the circumstances
within his knowledge relating to the offence and to
every other person concerned whether as principal
or as abettor in the commission thereof.

(2) The Magistrate shall record in the manner pres-
cribed by the Criminal Procedure Code the evidence
on oath of every person accepting a pardon under sub-
section (1) and transmit the record to the Attorney-
General.

82. Where any summons, notice, direction, decision
or other matter is sent or communicated to any
person by registered letter or telegram, then, upon
the production of the receipt issued by the post office
for such letter or telegram, it shall be presumed that
such letter or telegram was received by the addressee,
unless such letter or telegram is returned undelivered.

83. The Attorney-General may by writing under
his hand delegate to the Solicitor-General any of his
powers and functions under this Act except the power
to sanction civil or criminal proceedings.

84. The Governor-General may, on the advice of
the Prime Minister, amend the Schedule to this Act
by Proclamation published in the Gazette.

85. Notwithstanding anything to the contrary in
the Income Tax Ordinance, the Commissioner of
Income Tax shall report to the Attorney-General for
investigation any case where he suspects from
information available to him that any person is guilty
of bribery.
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PART « VII

INTERPRETATION

86. For the purposes of this Act, property which
is held by or in the name of a person in trust for or
for the benefit of any other person shall be deemed to
be indirectly owned by such other person.

87. Every reference in this Act to the Government
shall be construed as including a reference to a local
authority and to every scheduled institution.

88. For the purposes of this Act a person offers a
gratification if he or any other person acting with his
knowledge or consent directly or indirectly gives,
affords or holds out, or agrees, undertakes or promises
to give, afford or hold out, any gratification to or for
the benefit of or in trust for any other person.

89. For the purposes of this Act—

(a) a person solicits a gratification if he, or any
other person acting with his knowledge or
consent, directly or indirectly demands,
invites, asks for, or indicates willingness
to receive, any gratification, whether for
the first-mentioned person or for any other
person, and

(b) a person accepts a gratification if he, or any
other person acting with his knowledge or
consent, directly or indirectly takes,
receives or obtains, or agrees to take,
receive or obtain any gratification, whether
for the first-mentioned person or for any
other person.

90. In this Act,
requires—

unless the context otherwise

“ appointed date” means the 1st day of March,
1954 ;

“board of inquiry” means a board of inquiry
constituted under this Act :
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“bribery ” means the offer, solicitation or accept-
ance of any gratification in contravention
of any provision of Part II of this Act, or
any other act in contravention of any such
provision ;

“ commission of inquiry” means a commission
of inquiry appointed under this Act ;

“ gratification ” includes—

(a) money or any gift, loan, fee, reward,
commission, valuable security or
other property or interest in pro-
perty of any description, whether
movable or immovable,

(b) any office, employment or contract,

(¢c) any payment, release, discharge or
liquidation of any loan, obligation
or other liability @ whatsoever,
whether in whole or in part,

(d) any other service, favour or advantage
of any description whatsoever, in-
cluding protection from any penalty
or disability incurred or appre-
hended or from any action or pro-
ceedings of a disciplinary or penal
nature, whether or not already insti-
tuted, and including the exercise or
the forbearance from the exercise of
any right or any official power or
duty, and

(e) any offer, undertaking or promise of
any gratification within the meaning
of the preceding paragraphs (a), (b),
(c) and (d) ;

“local authority” means any Municipal Council,
Urban Councily, Town Council, Village
Committee, Board of Health, or Board of
Improvement, and includes—

(a) a committee of any such Council or of
a Village Committee, and
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[Sections 84
and 90.]

(b) a committee appointed by an Urban
Council under section 29 of the
Urban Councils Ordinance, or by a
Town Council under section 28 of the
Town Councils Ordinance ;

“ public servant” includes every officer, servant
or employee of the Crown, or of any local
authority, or of any scheduled institution,
every juror, and every arbitrator or other
person to whom any cause or matter has
been referred for decision or report by any
court or by any other competent public
authority ;

“scheduled institution” means any such board,
institution, corporation or other body as is
for the time being specified in the Schedule
to this Act.

SCHEDULE

Agricultural and Industrial Credit Corporation of Ceylon
established under the Agricultural and Industrial
Credit Corporation Ordinance.

Air Ceylon Limited established under the Air Ceylon
(Incorporation) Act.

Bank of Ceylon established under the Bank of Ceylon
Ordinance.

Boards of Appeal constituted under the Rubber Control
Ordinance.

Boerd of Indigenous Medicine constituted under the
Indigenous Medicine Ordinance.

Board of Review constituted under the Income Tax
Ordinance.

Board P?ft Review constituted under the Land Acquisition

ct.

Board Aof Review constituted under the Rent Restriction

ct.

Central Bank of Ceylon established under the Monetary
Law Act.

Ceylon Savings Bank regulated by the Ceylon Savings Bank
Ordinance.

Colombo Special Areas Development Board established
under the Special Areas (Colombo) Development
Ordinance.

Commissioners of the Loan Board appointed under the

: Loan Board Ordinance.

Compensation Boards established under the Antiquities
Ordinance.

Co-operative Societies registered under the Co-operative
Societies Ordinance.
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Debt Conciliation Board of Ceylon established under the
Debt Conciliation Ordinance.

Gal Oya Development Board established under the Gal Oya
Development Board Act.

Industrial Products:- Regulation Board established under the
Industrial Products Act.

Local Government Service Commission established under
the Local Government Service Ordinance.

Registered Community Centres.

Registered Rural Development Societies.

Rent Control Boards constituted under the Rent Restriction
Act.

The Board of the Tea Research Institute of Ceylon
established under the Tea Research Ordinance.

The Board of Trustees of the Lady Lochore Loan Fund
constituted under the Lady Lochore Loan Fund
(Board of Trustees) Act.

The Ceylon Coconut Board established under the Coconut
Products Ordinance.

The Ceylon State Mortgage Bank established under the
Ceylon State Mortgage Bank Ordinance.

The Ceylon Tea Propaganda Board established under the
Tea Propaganda Ordinance.

The Coconut Research Board established under the Coconut
Research Ordinance.

The Co-operative Wholesale Establishment established

Kniler the Co-operative Wholesale Establishment
ct.

The Local Loan and Development Commissioners appointed
under the Local Loans and Development Ordinance.

The Monetary Board of the Central Bank constituted under
the Monetary Law Act.

The Rubber Research Board established under the Rubber
Research Ordinance.

The Tea Research Institute of Ceylon established under the
Tea Research Ordinance.

Transport Appeals Tribunal constituted under the Motor
Traffic Act.
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CHAPTER 27
DANGEROUS KNIVES

Ordinances AN ORDINANCE TO PROHIBIT THE CARRYING OF DANGEROUS
Nos. 28 of 1906,

14 of 1907, KnNi1vEs.

12 of 1945,
Act

No. 30 of 1949.

Short title.

Application of
Ordinance.

Penalty for
wearing, &c.,
prohibited
knives.

[§ 2, 30 of 1949.]

[24th November, 1906.]

CHAPTER 1

1. This Ordinance may be cited as the Knives
Ordinance.

2. (1) The Minister * may, by Order * to be published
in the Gazette,* declare the provisions contained in
Chapter II of this Ordinance to be in force in any
district, village, or part of Ceylon ; and thereupen the
same shall be in force within the limits and from the
date mentioned in such Order.’

(2) The Minister* may in like manner exempt from
the operation of Chapter II of this Ordinance any
district, village, or part of Ceylon in which this Ordi-
nance has been declared to be in force.

CHAPTER 1II

3. Any person who carries on or about his person,
or wears any prohibited knife, shall be guilty of an
offence, and shall be liable, on conviction thereof, to
a fine not exceeding fifty rupees, and for the second
and any subsequent offence to a fine not exceeding

* Proclaimed in—

The Central Province.— Gazette No. 6,227 of 31st January, 1908.
The Kegalla District.— No. 6,303 of 2nd April, 1909.
The Kurunegala District.— z No. 6,244 of 29th May, 1908.
The Ratnapura Distriect.— . No. 7,664 of 21st January, 1928.
The Southern Province.— K No. 6,172 of 1st March, 1907.

The whole of Ceylon.— i No. 10,019 of 23rd September,

1949, as from 1st October, 1949.

136


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

DANGEROUS KNIVES

[Cap. 27

one hundred rupees ; and in every prosecution under
this section the prohibited knife in respect of which
such person is convicted shall be forfeited.

4. Where the use of any instrument which is a pro-
hibited knife within the meaning of this Ordinance
is indispensable for the purpose of carrying on any
lawful trade, craft, or pursuit, the carrying or wearing
of such instrument by any person when actually
engaged in any such trade, craft, or pursuit shall not
be an offence under this Ordinance.

5. Nothing in this Ordinance shall extend to the
carrying or wearing of any military weapon by any
person serving in any of Her Majesty’s forces or in
any police force or in any corps of pioneers or
volunteers.

6. (1) It shall be lawful for any peace officer or
headman or for any revenue or judicial officer to call
upon any person wearing or carrying any instrument
which may reasonably be suspected to be a prohibited
knife, to produce the same to him for inspection ; and,
if such instrument proves to be a prohibited knife,
to detain the same until such time as he can produce
it before the court.

(2) An officer referred to in subsection (1) may
arrest a person who, when called upon by that officer
to produce for inspection an instrument which that
person is wearing or carrying, refuses or fails to do
so forthwith, or who prevents or attempts to prevent
that officer from detaining a prohibited knife. Where
an officer other than a peace officer, by virtue of the
powers vested in him by this subsection, arrests a
person, he shall forthwith commit that person to the
custody of a peace officer ; and a peace officer to whose
custody an arrested person is committed under this
subsection shall deal with that person in accordance
with the provisions of section 36 of the Criminal Pro-
cedure Code as though he had arrested that person
without warrant.

(3) Whoever, when called upon by any of the
officers named in subsection (1) to produce any such
instrument for inspection, refuses or fails to do so
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forthwith, or prevents or attempts to prevent any such
officer from detaining any prohibited knife, shall
be guilty of an offence against this Ordinance, and
shall be liable on conviction thereof to a fine not
exceeding one hundred rupees.

7. Every offence alleged to have been committed

- against the provisions of this Ordinance shall be triable

by the Magistrate’s Court having local jurisdiction ;
but where such offence is committed within any divi-
sion in which a Rural Court is established it shall be
triable either by the Magistrate’s Court or by the
Rural Court which shall be nearest to the place where
the offence is alleged to have been committed, any-
thing in any other enactment or law to the contrary
notwithstanding.

8. The provisions of Chapter XXVI of the Criminal
Procedure Code and the provisions of subsection (3)
of section 26 of the Rural Courts Ordinance shall not
apply to a person charged with an offence under this
Ordinance.

9. Should the court which tries any case under the
provisions of this Chapter find that the charge is false,
frivolous, or vexatious, it shall be lawful for such
court to impose on the complainant a fine not exceed-
ing five rupees.

10. No prosecution shall be instituted against any
person for an offence against this Ordinance after the
lapse of one month from the time when the offence
is alleged to have been committed.

CHAPTER III

11. Whenever a person is convicted before a Magis-
trate’s Court of an offence under section 315 of the
Penal Code, such Magistrate’s Court may, in addition
to or in lieu of any punishment to which the offender
may be sentenced for such offence, order such offen-
der to be whipped in manner prescribed by the
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Criminal Procedure Code, but the number of lashes
or strokes to be inflicted shall in no case exceed the
limit prescribed by the Corporal Punishment
Ordinance.
12. Whenever any person is convicted by any court Convicted

other than a Rural Court of any offence not punish-
able by death in which the knife has been used, or
of the abetment of or the attempt to commit any such
offence, it shall be lawful for such court, in lieu of
or in addition to any punishment to which the offender
is liable, to make an order in such case prohibiting
him on his discharge from custody from wearing,
carrying, or concealing about his person any knife
outside the precincts of the house, hut, or boutique in
which he ordinarily resides, unless he shall have first
obtained a licence from the Government Agent as is
hereinafter provided.

13. It shall be lawful for the Government Agent
of the district in which such person resides to issue
a licence (either with or without conditions) to such
person to wear or carry a knife (not being a prohi-
bited knife) outside the precincts of the house, hut,
or boutique in which such person ordinarily resides,
for such period and under such conditions as to the
Government Agent shall seem fit.

14. When any person against whom an order has
been made under section 12 does, without having
obtained a licence under the last preceding section,
any act in contravention of such order, or in any way
contravenes the terms or conditions of any licence
issued under the last preceding section, then and in
every such case such person shall be guilty of an
offence punishable on conviction with imprisonment
of either description for any period not exceeding six
months ; and if a licence has been granted to him such
licence shall thereupon be cancelled.

15. The Minister of Justice® may, by Order,* declare
what offences under the last preceding section when
committed in any province or district of Ceylon
specified in the Order® are cognizable offences, and
thereupon and until such Order® is revoked such
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Interpretation.

[§ 5, 30 of 1949.]

offences when so committed shall be cognizable
offences within the meaning of the Criminal Procedure
Code.

16. In this Ordinance, unless the contrary intention
appears—

“ court ” includes a Rural Court ;
“ district ” means administrative district ;

“ peace officer ” bears the meaning given to the term
by the Criminal Procedure Code ;

“ prohibited knife” means any knife, whether a
clasp knife or otherwise, the blade of which
is more than two inches in length, and is not so
rounded or blunted at the point as to be in-
capable, in the opinion of the court, of being
used as a stabbing instrument, and includes
any sword, dagger, or similar weapon adapted
for use as a stabbing instrument.
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CHAPTER 28
INFORMERS REWARDS
AN ORDINANCE TO MAKE PROVISION FOR THE REWARDING OF (grgginalngfesl e
INFORMERS IN CERTAIN CASES. " 24 of 1928,
25 of 1930,
32 of 1933.

[23rd February, 1914.]

1. This Ordinance may be cited as the Informers
Reward Ordinance.

2 It shall be lawful for the court before which an
offender is convicted of an offence under any of the

enactments enumerated in the Schedule to direct in

respect of any fine that may be imposed for such
offence that any share not exceeding one-half thereof
or of so much as shall actually be recovered be awarded
to the informer :

Provided that' in the case of offences under the
Prevention of Cruelty to Animals Ordinance, such
direction shall not be inconsistent with any order
made by the Minister' under section 11 of the said
Ordinance ;

Provided further that the Minister' may, by Order’
for that purpose published in the Gazette, direct that the
provisions of this section shall, for a period to be
specified in such Order,' cease to be operative within
the jurisdiction of any particular court in respect of
all or any of the offences under the Prevention of
Cruelty to Animals Ordinance.

3. All awards which are made under the last
preceding section to a headman appointed in writing
by the Government Agent or the Assistant Government
Agent shall be paid into a general fund for the reward
of such headmen to be regulated in manner as the
Minister® shall from time to time direct.

4. The Minister of Justice* by Order * for that purpose
published in the Gazette, may extend the provisions
of section 2 hereof to anv enactment now in force or
hereafter to be enacted.
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[Section 2.]

SUBJECT
Betting onn  Horse
Racing
Butchers
Brothels e
Coastwise Passenger
Traffic

Contagious Diseases
Cruelty to Animals ..

Dog Registration ..

Excise ]

Explosives

Food Control

Forests =

Guides e

Immigrants and Emi-
grants

Intermeddlers
Suitors

Knives e

Liquor (taking of o
board Her Majesty’s
ships)

Manufacture of
Matches

Masters Attendant ..

Passenger Traffic to
India

Pawnbrokers

Pearl Fisheries
Petroleum

Penal Code

Plant Protection
Poisons and Drugs .

with

Police

Price Control
Protection of Produce
Public Performances
Quarantine

Rubber Thefts
Seashore Protection

Stamps

Tea Thefts
Thoroughfares

Water Hyacinth
Weights and Measures
Wells and Pits

SCHEDULE

ENACTMENT

The Betting on Horse Racing Ordi-
nance
The Butchers Ordinance

The Brothels Ordinance

The Coastwise Passenger
Ordinance

The Contagious Diseases Ordinance

The Prevention of Cruelty to
Animals Ordinance
The Dog Registration Ordinance

The Excise Ordinance

The Explosives Ordinance

The Food Control Act

The Forest Ordinance

The Guides Ordinance

The Immigrants and Emigrants Act

Traffic

The Intermeddlers with Suitors Ordi-
nance

The Knives Ordinance

The Liquor (On Board Her Majesty’s
Ships) Regulation Ordinance

The Manufacture of Matches (Regu-
lation) Ordinance

The Masters Attendant Ordinance
The Passenger Ships Ordinance

The Pawnbrokers Ordinance

The Pearl Fisheries Ordinance

The Petroleum Ordinance

The Penal Code, sections 257 to 260
The Plant Protection Ordinance

The Poisons, Opium and Dangerous
Drugs Ordinance

The Police Ordinance
The Price Control Act
The Protection of Produce Ordinance
The Public Performances Ordinance

The Quarantine and Prevention of
Diseases Ordinance

The Rubber Control Act (Part III)

The Crown Lands Ordinance
(Part VIII)

The Stamp Ordinance

The Tea Thefts Prevention Act
The Thoroughfares Ordinance

The Water Hyacinth Ordinance

The Weights and Measures Ordinance
The Wells and Pits Ordinance
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CHAPTER 29
INTERMEDDLERS WITH SUITORS

AN ORDINANCE TO PROVIDE FOR THE SUPPRESSION OF INTER-
MEDDLERS WITH SUITORS IN COURTS OF JUSTICE.

[6th December, 1894.]

1. This Ordinance may be cited as the Intermed-
dlers with Suitors Ordinance.

2. Any person who—

(a) solicits or receives from any legal practitioner
any gratification in consideration of procur-
ing or having procured him employment as
such legal practitioner ;

(b) retains any gratification, or withholds without
just cause a portion, out of remuneration
entrusted to be paid to any legal practitioner
for such employment ;

(¢) not being authorized under any law to practise
in any court, solicits or receives from any
person any gratification in consideration of
procuring or having procured the employment
of a legal practitioner as such ;

(d) being a legal practitioner, tenders or gives any
gratification, or consents to the retention of
any gratification, for procuring or having pro-
cured the employment as such practitioner of
himself or any other legal practitioner,

shall be guilty of an offence, and shall on conviction
be punished with a fine not exceeding five hundred
rupees.

3. Any legal practitioner who shall be convicted of
any offence under this Ordinance shall be liable to be
removed or suspended from office by the Judges of
the Supreme Court, on the motion of the Attorney-
General or Solicitor-General.

143

Ordinances
Nos. 11 of 1894,

35 of 1917.

Short title.

Offences )
under this
Ordinance.

Legal
practitioner
convicted
under this
Crdinance
liable to be
removed
from office.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 29]

INTERMEDDLERS WITH SUITORS

Proceedings
in court in
regard to
offences.

Accosting
without
proper excuse
persons
having
business
actual or
prospective
in courts

an offence.

Accused may
give evidence
on his own
behalf.

Interpretation.

4. It shall be competent to any person to prefer to
a Magistrate’s Court a complaint or report that an
offence under section 2 of this Ordinance has been
committed within the territorial jurisdiction of such
court, when such court shall proceed with the inquiry
as provided in Chapter XVI of the Criminal Proce-
dure Code, and shall in due course forward the pro-
ceedings taken in the case to the Attorney-General,
whereupon the Attorney-General may, in his discre-
tion, direct the accused to be either discharged or
committed for trial before any District Court having
jurisdiction, or may make any other order as provided
in Chapter XXXV of the Criminal Procedure Code.

5. Any person who, without proper excuse, the
proof whereof shall lie on him, accosts, or attempts
by words, signs, or otherwise to meddle with, any
suitor or other person having business, actual or pros-
pective, in any court, with respect to his suit or busi-
ness, shall be guilty of an offence, and be liable on
conviction to be punished with a fine not exceeding
one hundred rupees.

6. Any person charged with any offence under this
Ordinance may, if he thinks fit, tender himself to be
examined on his own behalf, and thereupon may give
evidence in the same manner and with the like effect
and consequences as any other witness.

7. In this Ordinance, unless there be something
repugnant in the subject or context—

“court” means the Supreme Court, any District
Court, Court of Requests, Magistrate’s Court,
or Court of a Municipal Magistrate ;

“legal practitioner ” means an advocate or proctor
or any person authorized by any law for the
time being to practise in any court of Ceylon.
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CHAPTER 30
OBSCENE PUBLICATIONS
AN ORDINANCE RELATING TO OBSCENE PUBLICATIONS. Ordinance

[1st August, 1927.]

1. This Ordinance may be cited as the Obscene
Publications Ordinance.

2. It shall be an offence against this Ordinance
punishable on conviction by a Magistrate with a fine
not exceeding one thousand rupees or imprisonment
of either description for any period not exceeding
three months, or with both such fine and imprison-
ment to do any of the following acts, namely : —

(a) for purposes of or by way of trade or for dis-
tribution or public exhibition to make or pro-
duce or have in possession obscene writings,
drawings, prints, paintings, printed matter,
pictures, posters, emblems, photographs, cine-
matograph films, or any other obscene
objects ;

(b) for the purposes above mentioned to import
convey, or export or cause to be imported
conveyed, or exported any of the said obscene
matters or things, or in any manner whatso-
ever to put them into circulation ;

(c) to carry on or take part in a business, whether
public or private, concerned with any of the
said obscene matters or things, or to deal in
the said matters or things in any manner
whatsoever, or to distribute them or to exhibit
them publicly or to make a business of lending
them ;

(d) to advertise or make known by any means
whatsoever, in view of assisting in the said
punishable circulation or traffic, that a person
is engaged in any of the above punishable
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acts, or to advertise or to make known how
or from whom the said obscene matters or
things can be procured either directly or
indirectly.

3. (1) Any person who abets the commission of an
offence against this Ordinance shall be deemed to be
guilty of the same offence. '

(2) Any person who in Ceylon aids, abets, counsels,
or procures the commission in any place outside
Ceylon of any offence punishable under the provisions
of any corresponding law in force in that place, or
does any act preparatory to, or in furtherance of, any
act which if committed in Ceylon would constitute an
offence against this Ordinance, shall be deemed to
have committed an offence against this Ordinance and
shall be punishable accordingly.

(3) The expression “corresponding law” in this
Ordinance means any law stated in a certificate pur-
porting to be issued by or on behalf of the Govern-
ment of any country outside Ceylon to be a law pro-
viding for the suppression of the circulation of and
traffic in obscene publications in accordance with the
provisions of the International Convention for that
purpose signed at Geneva on the 12th day of Septem-
ber, 1923, and any statement in any such certificate
as to the effect of the law mentioned in the certificate,
or any statement in any such certificate that any facts
constitute an offence against that law, shall be con-
clusive.

4. Nothing in this Ordinance shall affect or prevent
a prosecution under the Penal Code or any other
written law ; but a person shall not be punished more
than once for the same offence.
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CHAPTER 31
BROTHELS
AN ORDINANCE TO PROVIDE FOR THE SUPPRESSION OF  QOrdinances
BROTHELS. il }3;‘3;
42 of 1943.

[28th June, 1889.]

1. This Ordinance may be cited as the Brothels
Ordinance.

2. Any person who—

(a) keeps or manages or acts or assists in the
management of a brothel ; or

(b) being the tenant, lessee, occupier or owner of
any premises, knowingly permits such premises
or any part thereof to be used as a brothel,
or for the purpose of habitual prostitution ; or

(c) being the lessor or landlord of any premises, or
the agent of such lessor or landlord, lets the
same, or any part thereof, with the knowledge
that such premises or some part thereof are or
is to be used as a brothel, or is wilfully a party
to the continued use of such premises or any
part thereof as a brothel,

shall be guilty of an offence, and shall on conviction
be liable—

(i) to a penalty not exceeding five hundred rupees,
or, in the discretion of the court, to simple or
rigorous imprisonment for a term not exceed-
ing six months, or to both such fine and
imprisonment ;

(i) on a second or subsequent conviction, to a
penalty not exceeding one thousand rupees, or,
in the discretion of the court, to simple or
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rigorous imprisonment for a term not exceed-
ing one year, or to both such fine and
imprisonment, '

and in the case of any conviction under this section,
such person may, in addition to any such penalty or
imprisonment as may be imposed by the court, be
required by the court to enter into a recognizance,
with or without sureties as to the court seems meet,
to be of good behaviour for any period not exceeding
twelve months ; and in default of entering into such
a recognhizance, with or without sureties (as the case
may be), such person may be sentenced to simple or
rigorous imprisonment for any period not exceeding
three months, in addition to any such term of
imprisonment as aforesaid.

3. Any person who shall appear, act, or behave as
master or mistress, or as the person having the care,
government, or management of any brothel, shall be
deemed and taken to be the keeper or manager thereof,
and shall be liable to be prosecuted and punished as
such, notwithstanding that he or she shall not in fact
be the real keeper or manager thereof.

4. (1) Upon the conviction of the tenant, lessee, or
occupier of any premises of any offence under this
Ordinance, it shall be lawful for the court, on the appli-
cation either of the prosecuting party, or of the owner,
or lessor, or, if it so thinks fit, of its own motion, to
declare that the tenancy or occupation of the said
premises under the lease or agreement under which
+he same are held or occupied shall be terminated from
such date and subject to such conditions as may be
defined in the order of the court, and may by the same
or a further order direct that the possession of the
said premises shall be delivered to any person entitled
to the possession thereof as from any date specified in
the order.

(2) In the event of any owner or lessor of any
premises failing to exercise his right of application to
the court under this section, and of the tenant, lessee,
or occupier so convicted being subsequently convicted
of an offence under this Ordinance in respect of the
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same premises, such landlord or lessor shall be deemed
to have knowingly abetted the said offence, and shall
be liable to be prosecuted and punished accordingly,
unless he proves that he had taken all reasonable steps
to prevent the recurrence of the offence.

5. All offences under this Ordinance shall be “ non-
cognizable ” and “ bailable” within the meaning of
those terms as defined in the Criminal Procedure Code
and shall be tried in the Magistrate’s Court, which is
hereby empowered to award all or any of the punish-
ments herein before provided, anything in section 15 of
the said Code to the contrary notwithstanding.
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CHAPTER 32
VAGRANTS
ggdincingfe.gm AN ORDINANCE TO AMEND AND CONSOLIDATE THE LAwW
S. ’
7 of 1873, RELATING TO VAGRANTS.
7 of 1889,
17 of 1889,
19 of 1889,
12 of 1891,
3 of 1894,
3 of 1904,
21 of 1919,
3 of 1930,
b [1st January, 1842.]
Short title. 1. This Ordinance may be cited as the Vagrants
Ordinance.
Punishment 2. Every person behaving in a riotous or disorderly
gfeh;;%;ogns manner in any public street or highway shall be liable
riotously or to a fine not exceeding five rupees :
disorderly in _
the public Provided nevertheless that every person convicted
streets. four times of such conduct shall, for every subsequent
offence, be punishable in the manner declared in the
following section respecting idle and disorderly persons.
Persons who 3. (1) (a) Every person being able to maintain him-
o %%%med self by work or other means, but who shall
disorderly wilfully refuse or neglect so to do, and shall
PRESODG. wander abroad or place himself in any public

place, street, highway, court, or passage to
beg or gather alms, or cause, or procure, Or
encourage any of his family so to do, excepting
priests and pilgrims in performance of their
religious vows, not being mendicants of the
description mentioned in the paragraph (d)
of the next succeeding section ;

(b) every common prostitute wandering in the pub-
lic street or highway, or in any place of public
resort, and behaving in a riotous or indecent
manner ;
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(c) every person wandering abroad or lodging in
any verandah, outhouse, shed, or unoccupied
building, or in any cart, vehicle, or other
receptacle, without leave of the owner thereof,
and not having any visible means of subsist-
ence, and not giving a good account of himself ;

(d) every person, without leave of the owner, defac-
ing the side of any house or building or wall
by fixing any placard or notice, or by any
indecent or insulting writing or drawing
thereon ;

(e) every person who in or upon any wharf, jetty,
street, road, walk, passage, verandah, or other
place situated within any proclaimed area and
used by or accessible to the public, persistently
and without lawful excuse follows, accosts, or
addresses by words or signs any person against
his will and to his annoyance,

shall be deemed an idle and disorderly person within
the true intent and meaning of this Ordinance, and
shall be liable upon the first conviction to be impri-
soned, with or without hard labour, for any term not
exceeding fourteen days, or to a fine not exceeding ten
rupees.

(2) A police officer may arrest without a warrant
every person deemed to be an idle and disorderly
person.

(3) In this section, “proclaimed area” means any
area declared by the Minister by Order* published in
the Gazette, to be a proclaimed area for the purposes
of this section.

4. (a) Every person convicted a second time of
being idle and disorderly ;

(b) every idle and disorderly person resisting any
constable or police officer apprehending him ;

(c) every person wilfully exposing his person in an
indecent manner, or exhibiting any obscene
print, picture, or other indecent exhibition, in
any street, road, highway, or public place or
elsewhere, to the annoyance and disgust of
others ;

(d) every person wandering abroad, or placing him-
self in any public place, street, highway, court,
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or passage, and endeavouring by the exposure
of any wounds, deformities, leprosy, or loath-
some diseases to obtain or gather alms :

(e) every person going about as a gatherer or
collector of alms, or endeavouring to procure
charitable contributions for himself or others,
of any nature or kind, under any false or
fraudulent pretences,

shall be deemed a rogue and vagabond within the true
intent and meaning of this Ordinance, and shall be liable
to be imprisoned with or without hard labour for any
period not exceeding one month, or to a fine not exceed-
ing twenty rupees.

5. (a) Every person convicted a third time or more
often of being idle and disorderly ; or

(b) a second time or more often of being a rogue and
vagabond ; and

(c) every person escaping out of any place of legal
confinement before the expiration of the term
for which he shall have been committed under
this Ordinance,

shall be deemed to be an incorrigible rogue within the
true intent and meaning of this Ordinance, and shall
be liable to imprisonment at hard labour for any period
not exceeding four months, and to corporal punishment
not exceeding twenty-four lashes.

6. Every person convicted as an incorrigible rogue
may, in addition to any punishment imposed by the
preceding section be required also to give security for
his good behaviour for one year after his discharge, and
in default of such security shall be liable to additional
imprisonment at hard labour not exceeding four
months.

7. (1) The following persons, that is to say—

(a) any person in or about any public place soliciting
any person for the purpose of the commission
of any act of illicit sexual intercourse or
indecency, whether with the person soliciting
or with any other person, whether specified or
not ;
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(b) any person found committing any act of gross
indecency, or found behaving with gross
indecency, in or about any public place ; -

(c¢) any person found—

(i) in any public enclosure contrary to any
local by-laws or regulations prescribing
the use of such enclosures ; or

(ii) in any enclosure belonging to the Crown,
without the permission of the person in
charge thereof ; or

(iii) within any private enclosure attached to
any dwelling house, except upon the
invitation of any inmate of the premises,

under such circumstances that it is reassnable
to infer that he is there present for immoral
purposes, unless he is able to explain his
presence to the satisfaction of the court by
which he is tried,

shall be guilty of an offence, and shall be liable on
summary conviction to imprisonment of either descrip-
tion for a period not exceeding six months, or to a fine
not exceeding one hundred rupees, or to both.

(2) In any case in which any person who has been
convicted of an offence under paragraph (a) of the last
preceding subsection shall subsequently be convicted
of another such offence, he shall, if a male, in addition
to any other punishment to which he may be sentenced

by the court, be liable, at the discretion of the court to
be whipped.

8. In any case in which the offender against any of
the provisions, whether of the last preceding secticn or
any other preceding section of this Ordinance, is a
female, the court may in its discretion direct, both in
respect of any imprisonment to which she may be
sentenced in the first instance and in respect of any
imprisonment to which she may be sentenced in default
of payment of a fine, that, instead of being imprisoned
in one of the regular prisons of Ceylon, she shall be
committed to any house of detention established under
the Houses of Detention Ordinance, and there detained
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until the expiration of her sentence, and sections 5 and
6 of the said Ordinance shall apply to every such person
so detained.

Punishment 9. (1) Any person who—
of certain : ]
classes of (a) knowingly lives wholly or in part on the earnings

incorrigible ot
rogues. of prostitution ;

(b) systematically procures persons for the purpose
of illicit or unnatural intercourse,

shall be deemed to be an incorrigible rogue within the
true intent and meaning of this Ordinance, and shall
be liable—

(i) on summary conviction to imprisonment of
either description for a period not exceeding six
months, or to a fine not exceeding one hundred
rupees, or to both ; or

(ii) on conviction on indictment to imprisonment of
either description for a period not exceeding
two years, and if a male, in addition to any such
imprisonment, if the court in its discretion
directs, to be whipped.

(2) Every male person who is proved to live with, or
to be habitually in the company of, a prostitute, and
every person, whether male or female, who is proved
to have exercised control, direction, or influence over
the movements of a prostitute in such a manner as to
show that he or she is aiding, abetting, or compelling
the prostitution of such person with any other person
or generally, shall, unless the court is satisfied Ly
evidence to the contrary, be deemed to be knowingly
living on the earnings of prostitution.

Detention of . (1) In the following cases, that 1s to say :—
youthful bad 10. (1) = J

characters. (a¢) where any person being a male between the ages
of twelve and twenty-one has been counvicted
by a Magistrate cf any offence under sections
S )ste) s 7 0T Y

(b) where a Magistrate is satisfied that any persou
within the local limits of his jurisdiction, being
a male between the ages aforesaid, is feund
habitually wandering about the streets and
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accosting persons therein, or in the company
of disorderly or immoral persons or of reputed
criminals, and that such person has no regular
occupation, or no other occupation than that
of professing to render casual services to
persons requiring them,

it shall be lawful to the Magistrate, after due inquiry
into the antecedents, connections, and habits of such
person, if he is satisfied that the offender is addicted
to unnatural vice, or is otherwise of corrupt or immoral
habits, either— :

(1) to require such person to execute a bond, with or

without sureties, to the satisfaction of the

- Magistrate, to be of good behaviour for a period

not exceeding twelve months, and subject to

such conditions as the Magistrate may deter-

mine, and in default thereof, to commit such

person to prison for a period not exceeding six

months, there to be detained and employed at

such productive labour as may ke prescribed by
prison rules ; or

(ii) if after due inquiry into all the circumstances of
the case, the Magistrate is satisfied that the
offender is a person who ought not to be
allowed the option of giving security for good
behaviour, or that he can be more appropriately
and beneficially dealt with in manner herein-
after provided, to commit such person, if he is
under sixteen years of age, to an approved
school within the meaning of the Children
and Young Persons Ordinance, or if he is
over that age, to any institution estab-
lished by law for the reclamation and indus-
trial training of juvenile offenders, there to be
detained for a period of not less than three
years.

(2) If any such person is not already in custody, the
Magistrate may enforce his attendance either by
summons or warrant, as he may think fit.

(3) The Magistrate may direct the detention of any
person so brought before him for the purpose of neces-
sary inquiries, and may, if he shall so think fit direct
a medical examination of such person.
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(4) The Magistrate may at any time direct any
person committed to prison under this section in defauit
of finding satisfactory sureties to be released from
prison on such sureties being forthcoming.

(5) The Minister* may at any time direct that any
person committed to an approved or certified school
shall be transferred to any institution established by
law for the reclamation and industrial training of
juvenile offenders, or direct the release of any person
detained either in such school or institution.

(6) When a Magistrate makes an order under sub-
section (1) (ii) of this section, the proceedings shall be
submitted to the Supreme Court, and the order shall
not be executed unless it is confirmed by a Judge of the
Supreme Court.

(7) If, when such proceedings are submitted, the
Judge thinks that a further inquiry should be made, or
additional evidence taken upon any point, he may make
such inquiry or take such evidence himself, or direct it
to be taken by the Magistrate. Unless the Judge other-
wise directs, the presence of the convicted persons may
be dispensed with when such inquiry is made, or such
evidence is taken.

(8) When the inquiry and the evidence, if any, are
not made and taken by the Judge of the Supreme Court,
the result of such inquiry and the evidence shall he
certified to such Judge.

(9) In any case so submitted to the Supreme Court,
the Judge—

(a¢) may confirm the sentence, or pass any other
sentence justified by law ; or

(b) may allow the conviction and conviet the
accused of any offence of which the Magistrate
might have convicted him, or order a new trial

on any other charge or on an amended charge ;
or

(¢) may acquit the accused person :
Provided that no order of confirmation shall be made
under this section until the period allowed for prefer-

ring an appeal has expired, or if an appeal is presented
within such pericd, until such appeal is disposed of.
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(10) This section shall apply only within such
defined areas as shall be specially appointed by the
Minister* by Order® published in the Gazette.

11. (1) Every person, having the custody, charge, or
care of a girl, who causes or encourages the seduction or
prostitution or unlawful carnal knowledge of the said
girl, shall be guilty of an offence and shall be liable on
summary conviction thereof to a fine not exceeding
one hundred rupees, or to imprisonment of either des-
cription for any term not exceeding six months or to
both such fine and imprisonment.

(2) Without prejudice to the generality of subsec-
tion (1), a person shall, for the purposes of this section,
be deemed to have caused or encouraged the seduction
or prostitution or unlawful carnal knowledge (as the
case may be) of a girl who has been seduced or become
a prostitute or been unlawfully carnally known, if he
has knowingly allowed the girl to associate with, or to
enter or continue in the employment of, any prostitute
or person of known immoral character.

(3) No person shall be liable to conviction under this
section who as parent or guardian has given his consent
to a girl living with any man as his wife.

12. (1) Where it is shown to the satisfaction of a
Magistrate on the complaint of any peace officer at the
Instance of any probation officer that any girl is with
the knowledge of her parent or guardian exposed to
the risk of seduction or prostitution, or of being unlaw-
fully carnally known, or is living a life of prostitution,
the Magistrate may require the parent or guardian of
such girl to show cause why he should not be ordered
to execute a bond with or without sureties for the

exercise of due care and supervision in respect of the
girl.

(2) For the purposes of this section, a Magistrate
shall have all the powers which are conferred on a
Magistrate by sections 84 to 93, both inclusive, 96, and
98 of the Criminal Procedure Code, in relation to
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securities for keeping the peace and for good
behaviour and those sections shall apply, mutatis
mutandis, to bonds executed or ordered to be executed
under this section.

(3) Imprisonment for failure to execute a bond on
the order of a Magistrate under this section shall be
simple.

(4) No person shall be liable to execute a bond under
the provisions of this section who as parent or guardian
has given his consent to a girl living with any man as
his wife.

(5) Where any girl, in respect of whom any person
has been ordered to execute a bond under this section
is removed for any period from the custody, care, or
charge of such person under sections 13, 14, or 17, no
action shall be taken to enforce the bond during the
period of such removal, and if at any time thereafter
the girl shall be restored to the custody, care, or charge
of such person, the said bond shall remain of full force
and effect.

13. (1) Any peace officer may, on the complaint of a
probation officer, remove to a place of safety to be
selected by such probation officer any girl in respect
of whom an offence under section 11 has been, or is
reasonably believed by him to have been, committed.

(2) Any girl so removed to a place of safety may be
there detained for a period not exceeding seven days,
unless before the expiry of that time it has been
decided that no charge will be made in respect of the
said offence, in which case the girl shall be released
on such decision being reached, but otherwise she shall
be brought before a Magistrate before the expiry of
the said seven days and may be detained in the said
place of safety until the Magistrate has made an order
in relation to the girl under the next subsection.

(3) (a) Where it appears to a Magistrate that an
offence has been committed under section 11 in respect
of any girl who is brought before him and that it is
expedient in the interests of the girl that an order
should be made for her care and detention, he may,
without prejudice to any other power, make such order
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as the circumstances may require for the care and
detention of the girl until a charge has been made
against some person in respect of the offence ;

(b) If any such charge is made against any person,
the order may be extended until the charge has been
determined by the conviction or discharge of the person
charged, and

(i) in the case of his conviction, it may be further
extended for a period not exceeding twenty-one
days as the convicting Magistrate may direct ;
and

(ii) in the case of his discharge, it shall be forthwith
void except with regard to anything lawfully
done thereunder.

(¢) Any such order as is mentioned in subsections
(2), 3) (a), or (3) (b) may be carried out
notwithstanding that any person claims the custody
of the girl.

14. (1) When any person having the custody, charge,
or care of any girl has been—

(a) convicted of an offence under section 11 in
respect of the girl ; or

(b) ordered to execute a bond in respect of the girl
under section 12,

by a Magistrate, the Magistrate may, in his discretion,
order that the girl be taken out of the custody, care,
or charge of the person so convicted or bound over,
and be delivered into the custody of a relative of the
girl or some other fit person or society, approved and
named by the Magistrate, until she attains the age of
sixteen years or for any shorter period.

(2) Before any such order is made, the consent and
ability of such relative or other person or society to
undertake such custody shall be proved to the satisfac-
tion of the Magistrate.

(3) Any such order may be from time to time
renewed, varied, or revoked by the Magistrate who
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made the same, or by any other Magistrate within
whose jurisdiction the girl resides, either of his own
motion or on the application of any person.

(4) If the girl has a parent or legal guardian, no
order shall be made under this section unless the parent
or legal guardian—

(a) has been convicted of the offence ; or

(b) is proved to the satisfaction of the Magistrate
making the order to have been party or privy
to the offence ; or

(c) has been ordered to execute a bond in respect of
the girl under section 12 ; or

(d) cannot be found.

(5) Every order under this section shall be in
writing, and may be made in the absence of the girl.

(6) The Minister * may at any time discharge any girl
from the custody of any person or society into whose
custody she has been delivered under this section either
absolutely or on such conditions as he may approve.

(7) It shall be lawful for the Minister * to make rules
in relation to girls delivered into the custody of any
person or society under this section, and to the maint-
enance of such girls, and to the duties of such persons
or societies with respect to such girls.

(8) All rules made under this Ordinance shall be laid,
as soon as conveniently may be, on the table of the
Senate and the House of Representatives * at two succes-
sive meetings of the Senate and the House of Repre-
sentatives* and shall be brought before the Senate and
the House of Representatives® at the next subsequent
meeting held thereafter by a motion that the said rules
shall not be disapproved, and if upon the introduction
of any such motion, or upon any adjournment thereof,
the said rules are disapproved by the Senate or the
House of Representatives® such rules shall be deemed
to be rescinded as from the date of such disapproval,
but without prejudice to anything already done there-
under ; and such rules, if not so disapproved, shall
continue to be of full force and effect. Every such
disapproval shall be published in the Gazette.

160



http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

VAGRANTS

[Cap. 32

15. (1) Any person or society into whose custody a
girl is delivered by order under section 14 shall, whilst
the order is in force, have the like control over the
girl as if such person or society were the parent of the
girl, and shall be responsible for the maintenance of
the girl, who shall continue to be in custody of such
person or society notwithstanding that she is claimed
by her parent or any other person.

(2) Every person who—

(a) knowingly assists or induces, directly or
indirectly, any girl to escape from the person or
society into whose custody she has been so
delivered ; or

(b) knowingly harbours, conceals, or prevents from
returning to such person or society, any girl
who has so escaped, or knowingly assists any
such harbouring, concealment, or preveution,

shall on summary conviction thereof be liable to a fine
not exceeding one hundred rupees, or to imprisonment
of either description for any term not exceeding three
months.

(3) On the complaint or application of the person or
society into whose custody any girl has been delivered
by order under section 14, the Magistrate making the
order of delivery may make a further order on the
parent or other person liable to maintain the girl to
contribute any specified sum not exceeding fifteen
rupees a month for that purpose, and to pay the same
in such manner as the Magistrate may direct to the

person or society into whose custody the girl is
delivered.

(4) Every such order of maintenance shall be in
writing and shall be enforceable in like manner as if the
girl had been ordered to be sent to an approved or certi-
fied school under the Children and Young Persons
Ordinance, and also by a further order for the attach-
ment and payment to the person named by the Magis-
trate of any pension or income due to the parent or
other person liable to maintain the girl, including any
pension or income due to him from the Crown. Such
further order shall be a full authority to the person
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by whom such pension or other income is payable to
make the payment ordered, and the receipt of the
person to whom the payment is ordered to be made
shall be a good discharge to such first-mentioned person.

16. Offences under sections 11 and 15 of this
Ordinance shall be deemed non-cognizable and bailable
within the meaning of the Criminal Procedure Code.

17. (1) If it appears to a Magistrate on information
on oath laid by any probation officer that there is
reasonable cause to suspect that an offence has been
or is being committed in respect of any girl, he may
issue a warrant authorizing all or any peace officers 10
search for such girl, and if it is found that an offence
has been or is being committed in respect of her, to
take her to and detain her for a period not exceeding
seven days in a place of safety selected by the said
probation officer and named in the warrant untii she
can be brought before a Magistrate.

(2) Any peace officer authorized by warrant under
this section to search for any girl may enter (if need be
by force) any house, building, or other place specified
in the warrant and may remove the girl therefrom.

(3) It shall not be necessary in any information or
warrant under this section to specify the name of the
girl.

18. No prosecution shall be instituted for an offence
against section 11, and no complaint shall be made under
section 12, without the sanction of the Attorney-General
in writing.

19. No proceedings civil or criminal shall be
instituted against any peace officer or probation officer
for any act bona fide done or omitted to be done In
pursuance of any of the powers or duties conferred or
imposed upon him by this Ordinance.

920. In case any principal or other headman, constable,
or other peace officer aforesaid shall neglect his duty
in anything required of him by this Ordinance, he shall
be liable for every such offence to a fine not exceeding
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fifty rupees, or to imprisonment not exceeding two
calendar months, with or without hard labour, at the
discretion of the court.

21. In case any person shall hinder, disturb, or molest
any principal or other headman, constable, or other
peace officer in the execution of this Ordinance, or shall
be aiding, abetting, or assisting therein, or shall know-
ingly conceal or harbour, or knowingly attempt, aid,
abet, or assist in harbouring or concealing any rogue and
vagabond, and shall be thereof convicted, every such
offender shall, for every such offence, be liable to a
fine not exceeding thirty rupees, or to imprisonment
with or without hard labour for any period not
exceeding four months ; and

every person who shall knowingly conceal or harbour,
or knowingly attempt, aid, abet, or assist in harbouring
or concealing any incorrigible rogue, shall be liable to a
fine not exceeding fifty rupees or to imprisonment for
any period not exceeding six months with or without
hard labour.

292 All fines or penalties imposed by this Ordinance
shall, on failure of immediate payment, be levied by
summary warrant of distress and sale of the goods,
property, and effects of the offender, and in default of
payment every such offender shall be imprisoned at
hard labour for the space of one month for every ten
rupees of such fine which shall remain unsatisfied, and
in like proportion for every lesser sum, provided that
such imprisonment on any one conviction shall never
exceed the term of twelve months; and it shall also
be lawful for any court before whom any such offender
may be convicted to order, at its discretion, the whole
or any part of such fine or penalty, when recovered, to
be paid over or applied to the use and benefit of the
persons who shall first have given information against
or been active in the apprehending of such offender,
or shall appear otherwise deserving of reward in the
matter.

23. No prosecution shall be instituted against any
person for offences under sections 2, 3, 4, 5, 6, 20, and 21
of this Ordinance after the expiration of one calendar
month next subsequent to the date of the offence.
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[§ 3, 51 of 1941.]1

Interpretation.

924. (1) A sworn statement made by a person about to
leave Ceylon before—

(a) a Justice of the Peace ; or

(b) any police officer not below the rank of a sub-
inspector ; or

(c) the customs officer for the time being in charge of
the Colombo passenger jetty, not being below
the rank of a charges officer,

taken in the presence of the person accused under such
circumstances that he has a full opportunity of asking
questions of the person making the statement, and
signed by such person, may, if the person making the
statement has left Ceylon, be given in evidence against
the person accused on any charge under section 3

(1) (e).

(2) It shall be the duty of the Justice of the Peace or
other person before whom any such statement is made,
before tendering it for the signature of the person
making it, to read it over to such person in the presence
of the accused, and to explain the statement to the
accused, and upon it being signed by the person making
it, to certify that the requirements of this section have
been complied with.

(3) A statement produced in court and purporting to
be certified under this section shall be prima facie
evidence of the facts therein stated ; but the court may
require the attendance of any person present when such
statement was taken, for the purpose of examinaticn
with respect thereto.

95 In this Ordinance, unless the context otherwise
requires—

(a) “girl” means a girl under the age of sixteen
years ;

(b) “guardian ”, in relation to a girl, includes any
person who, in the opinion of the court having
cognizance of any case or matter relating to the
girl, has for the time being charge of or control
over the girl ;
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(c) “legal guardian ”, in relation to a girl, means a
person appointed according to law to be her
guardian by deed or will or by order of a court
of competent jurisdiction ;

(d) “ peace officer ” includes police officers and head-
men appointed by a Government Agent in
writing to perform police duties ;

(e) “place of safety ” means any hospital, institute,
house, home, or other suitable place, the
occupier of which is in the opinion of the proba-
tion officer after due inquiry a person of
respectable character, and is willing to receive
a girl temporarily ;

(f) “ probation officer ” means any person appointed
to be a probation officer under the provisions of
the Probation of Offenders Ordinance.
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Ordinances
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Act

No. 26 of 1955.

Short title.

Interpretation.

Power of
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5 of 1907,
21 of 1930,

CHAPTER 33
HOUSES OF DETENTION

AN ORDINANCE TO PROVIDE FOR THE KESTABLISHMENT OF
Houses oF DETENTION FOR VAGRANTS.

[20th May, 1907.]

1. This Ordinance may be cited as the Houses of
Detention Ordinance.

2. In this Ordinance the word “ vagrant ” means—

(a) any person found asking for alms;

(b) any person not being physically able to earn, or
being unwilling to work for, his own livelihood
and having no visible means of subsistence :

Provided that priests or pilgrims gathering alms or
failing to work for their livelihood shall not be deemed
vagrants, if the gathering of alms is prescribed by their
religion or order, or is in performance of any religious
vow or obligation, or if they are prohibited by their
religion or order or by any such vow or obligation as
aforesaid from working for their own livelihood.

3. (1) It shall be lawful for the Minister * to provide
houses of detention at such places as he shall think
proper within Ceylon for the reception of vagrants.

(2) * There shall be appointed from time to time such
superintendents and medical and other officers as may
be necessary for the management of such houses of
detention. The appointments, transfers and discipline
of such officers and their removal from office when
necessary shall be governed by the appropriate Public
Service Commission Rules.

(3) Every such superintendent and officer shall be
deemed to be a public servant within the meaning of the
Penal Code.
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4. (1) When any person has been convicted of any
offence by a Magistrate’s Court under its summary
jurisdiction, or when any person appears or is brought
before such court under the provisions of section
10, if after due inquiry the Magistrate is of opinion that
the person so convicted or appearing or brought before
the court is a vagrant within the meaning of this Ordi-
ance, he may, in addition to or in substitution for any
punishment which he has power to inflict, order such
person to be detained in a house of detention. Any such
order shall declare that the person against whom 1t is
made is a vagrant, and shall also, if practicable, state
any prior date from which, in the opinion of the Magis-
trate, such person has been in Ceylon a vagrant as
defined by this Ordinance. Such order shall be a suffi-
cient authority to the police for keeping in custody such
person on the way to the house of detention and to the
superintendent for receiving and detaining him there.

(2) Every person detained in a house of detention
under this section shall be detained until he avails him-
self of suitable employment found for him, or until he
Is removed or discharged as hereinafter mentioned.

(3) Every person so detained shall be put to any
labour of which the medical officer shall certify him to
be capable.

5. Any person detained in a house of detention may,
if the medical officer considers it necessary, be sent to
a hospital or other suitable place for treatment; but
shall be deemed while in such hospital or other place to
be still an inmate of the house of detention.

6. (1) It shall be lawful for the Minister* from time
to time to make regulations for the management of
houses of detention. Such regulations may provide
among other things for—

(a) the search of the person and clothing of any
person admitted to the house ;

(b) the custody or destruction of the clothing and
effects of the inmates :

(c) their diet, dress, and accommodation ;

(d) personal cleanliness, hours, meals, labour, and
general conduct ;
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(e) recording particulars for the future identification
of inmates ;

(f) their discharge.

(2) The Minister* may prescribe punishments for
disobedience to such regulations to be inflicted by the
superintendent not exceeding one week’s confinement,
or one week’s reduced diet (the nature of such confine-
ment and of such reduced diet to be presecribed by the
regulations), or both such punishments.

7. The superintendent of any house of detention shall
use his best endeavours to obtain suitable employment
outside the house for the vagrants admitted thereto.

8. (1) Any vagrant detained in a house of detenticn
may enter into an agreement in writing with the
Permanent Secretary to the Ministry,* binding himself
to embark on such ship and at such time as the superin-
tendent of the house of detention may direct, for the
purpose of being removed from Ceylon at the expense
(if any) of the Government of Ceylon, and not to return

to Ceylon within five years without the permission of
the Minister.*

(2) Every such agreement shall be exempt from
stamp duty, and shall be in the form in the Schedule
or to a like effect.

(3) When a vagrant has entered into such agreement,
unless in the opinion of ‘the superintendent of the house
of detention suitable employment is likely to be speedily
found for such vagrant, the superintendent may enfcrce
such agreement and cause such vagrant to be removed
from Ceylon, and if he deems it desirable may call in
the assistance of the police to place such vagrant on
board ship, and such vagrant may be detained on board,
and shall be deemed in lawful custody while the ship
is within the jurisdiction of Ceylon.

9. (1) If within a reasonable time not exceeding
three months from the date when he was committed to
such house a vagrant who is not a British subject born
in Ceylon has refused or neglected either to avail
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himself of suitable employment found for him or to
enter into such agreement as herein before mentioned,
the Governor-General® may order him to be
repatriated, and he shall be repatriated accordingly ;
and any person returning to Ceylon after having been
repatriated under this Ordinance shall be guilty of an
offence, and shall be liable on conviction thereof to
imprisonment of either description for a term not
exceeding six months.

(2) The Minister * may at any time order any person
detained in a house of detention to be discharged.

10. Any person who, being apparently a vagrant,
refuses or fails to accompany a police officer, or to
appear before a Magistrate’s Court when required to do
so, for the purposes of this Ordinance, may be arrested
without warrant, and shall on conviction before a
Magistrate’s Court be liable to imprisonment of either
description for any term not exceeding three months.

11. (1) An officer appointed for the purposes of this
Ordinance may arrest without a warrant any person
who escapes from a house of detention in which he is
detained. The provisions of sections 24, 25 and 27 of the
Criminal Procedure Code shall apply to an arrest made
under the preceding provisions of this subsection,
although the person making the arrest is not acting
under a warrant and is not a peace officer having
authority to arrest.

(2) Where a person is arrested under the provisions
of subsection (1) of this section, the officer arresting
that person shall take him back to the house of deten-
tion from which he escaped and, in case such officer is
a person other than the superintendent of that house,
such officer shall hand him over to the superintendent.

12. Any vagrant who escapes from the police while
committed to their charge under this Ordinance, or who
leaves a house of detention without permission of the
superintendent, or who, having with such permission
left a house of detention for a limited time or a specified
purpose, fails to return at the expiration of such time
or when such purpose has been accomplished or proves
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to be impracticable, shall on conviction before a Magis-
trate’s Court be liable to imprisonment of either
description for any term not exceeding three months.

13. Nothing contained in this Ordinance shall be
construed to prevent the prosecution of any person for
any offence punishable under the Vagrants Ordinance.

SCHEDULE

FORM OF AGREEMENT TO LEAVE CEYLON

Articles of agreement made this day of ———,

19—, between the Permanent Secretary to the Ministry of

* of the one part and A. B. of (the vagrant)

of the other part. Each of the parties hereto (so far as relates

to the acts on his own part to be performed) hereby agrees
with the other of them as follows :—

1. The said A. B. shall embark on board such ship and at
such time as the superintendent of the house of detention
shall direct.

2. The said A. B. shall remain on board such ship until
such ship shall have arrived at the port of ——— —, *

3. The said A. B. shall not return to Ceylon until five years
shall have elapsed from the date of such embarkation, unless

ht@ shall be specially permitted to return by the Minister
of —————*

4. The said Permanent Secretary to the Ministry of
— " shall contract with the owner of such ship or his
agent for the passage of the said A. B. on board such ship
and for his subsistence during the voyage for which he shall
embark as aforesaid.

In witness whereof the said Permanent Secretary to the

Ministry of * and the said A. B. have hereunto set
their hands the day and year first above written.
Permanent Secretary to the Ministry of ————1
Al B.
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CHAPTER 34
PROTECTION OF PRODUCE
AN ORDINANCE TO PROVIDE FOR THE PROTECTION OF grdiggniesim
PRODUCE. %% 12 of 1045,

[17th November, 1917.]

1. This Ordinance may be cited as the Protection of
Produce Ordinance.

2. For the purposes of this Ordinance the following
terms shall have the meanings hereby assigned to
them :(—

“labourer ” shall include all persons, except superin-
tendents and assistant superintendents,
temporarily or permanently employed on any
plantation in any capacity, whether agricul-
tural or menial or otherwise howsoever ;

“ plantation ” shall include any land of not less than
ten acres in extent on which coffee, tea, cacao,
cardamoms, rubber, or coconuts are growing ;

“produce ” shall include any plant or tree of any
of the descriptions referred to in the last pre-
ceding definition and the fruit, leaf, bark, root,
stem, latex, or other portion of any such plant
or tree, whether in a natural or manufactured
state.

3. Every vperson found loitering or lurking about in a
plantation, unless he can give a satisfactory reason to
the Magistrate before whom he is tried for such loiter-
ing or lurking, shall be guilty of an offence, and shall
be liable on conviction before such Magistrate to
imprisonment of either description for any term not

exceeding six weeks, or to a fine not exceeding twenty-
five rupees.

kil
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4. Whenever anyone is found in possession of any of
the following descriptions of produce, that is to say :—

(a) any tea plant, tea stump, tea seed, or tea leaf
(whether in a natural or manufactured state) ;

(b) any rubber plant, rubber stump, or rubber seed ;

(c) the fruit of the coffee plant ;

(d) the fruit of the cardamom plant ;

under such circumstances that there is reason to suspect
that the same is not honestly in his possession, and he is
unable to give to the court before whom he is tried a
satisfactory account of his possession thereof, such
person shall be guilty of an offence, and shall be liable,
on summary conviction before a Magistrate, to
imprisonment of either description for a period not
exceeding six months, or to a fine not exceeding two
hundred rupees, or to both; and in the event of a
second or subsequent offence shall be liable on con-
viction to imprisonment of either description for a
period not exceeding one year, or to a fine not exceed-
ing five hundred rupees, or to both.

5. (1) It shall not be lawful for anyone to purchase
or take in barter or exchange or receive any produce
from any labourer employed on any plantation, except
under the written authority of the owner or other
person for the time being in charge of the plantation.

(2) Any person committing a breach of the provi-
sions of this section shall be guilty of an offence, and
shall be liable on conviction before a Magistrate to
rigorous or simple imprisonment for a period not
exceeding six months, or to a fine not exceeding one
hundred rupees.

6. In any district of Ceylon the Minister of J ustice,’
by Order notified in the Gazette, may direct that a
Magistrate’s Court shall have jurisdiction to try, or
inquire into, any case in which the accused is charged
with the theft of any produce, or of any particular
description of produce, and which would otherwise be
triable by a Rural Court under the Rural Courts Ordin-
ance, and thereupon the said Magistrate’s Court shall
have exclusive jurisdiction to try, or inquire into, all
such cases, anything in the said Ordinance to the
contrary notwithstanding.
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CHAPTER 35
TEA THEFTS

AN AcT TO MAKE PROVISION FOR THE PREVENTION OF
THEFTS OF, AND FOR THE LICENSING OF DEALERS IN,
MapE TEA, GREEN TEA LEAF, AND TEA SEED ; FOR THE
CONTROL OF THE SALE AND USE OF REFUSE TEA ; AND
FOR MATTERS CONNECTED WITH OR INCIDENTAL TO THE
MATTERS AFORESAID,

[Sections 1 to 3, 18, and 20 :—19th December, 1953.]
[Sections 4 to 17, and 19 :—I1st July, 1954.]

1. This Act may be cited as the Tea Thefts
Prevention Act.

2. (1) The Controller may, upon application made
in that behalf and upon payment of the prescribed fee,
issue a dealer’s licence under his hand authorizing any
person to carry on the business of—

(a) a dealer in made tea, or
(b) a dealer in green tea leaf, or
(c) a dealer in tea seed.

(2) The Controller may in his discretion—

(a) refuse to issue a dealer’s licence to any
applicant or to renew any dealer’s licence
which has expired, or

(b) revoke any dealer’s licence which has already
been issued.

(3) Any person who is aggrieved by the refusal of
the Controller to issue or renew a dealer’s licence or
by the revocation of a dealer’s licence may prefer a
written appeal to the Minister against such refusal
or revocation, and the Minister may confirm or reverse
such refusal or revocation. The decision of the Minister
on any such appeal shall be final and conclusive and
shall not be subject to question or review in any court
of law.
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3. (1) Every dealer’s licence shall—

(a¢) be in the prescribed form and contain the
p
prescribed particulars,

(b) specify the business in respect of which the
licence is issued and the premises (hereinafter
referred to as “the licensed premises”) in
which such business is authorized to be carried
on,

(c) where the licence is intended to authorize two
or more persons to carry on in partnership the
business specified in the licence, specify the
names and addresses of the partners and the
style of the partnership, and

(d) unless earlier revoked, expire on the thirty-first
day of December of the year in respect of
which the licence is issued.

(2) Where any person proposes to carry on the
business of a dealer in made tea or green tea leaf or
tea seed in two or more premises, a separate dealer’s
licence authorizing him to carry on such business shall
be required in respect of each such premises.

(3) No dealer’s licence shall be transferable and,
where the person to whom a dealer’s licence is issued
dies, such licence shall not authorize the executor,
administrator or other person administering the
estate of the deceased to carry on the business specified
in such licence.

4, (1) No person other than a licensed dealer in
made tea shall sell or deliver any made tea to any
other person :

Provided, however, that nothing in the preceding
provisions of this subsection shall be deemed to
prohibit—

(a) any manufacturer from selling or delivering any
made tea manufactured by him—

(1) to alicensed dealer in made tea, or

(if) to a retailer, in any quantity not exceeding
such quantity as may be prescribed as
the maximum quantity which may be
sold to a retailer, or

174


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

TEA THEFTS

[Cap. 35

(iii) to any person, in any quantity not exceed-
ing such quantity as may be prescribed
as the maximum quantity which may
be sold for consumption ; or

(b) any manufacturer from delivering to the
registered proprietor of any estate or small
holding any made tea manufactured by him
for that proprietor from green tea leaf which
is the produce of that estate or holding ; or

(c) the registered proprietor of any estate or small
holding who is not a manufacturer from selling
or delivering any made tea manufactured for
him by a manufacturer from green tea leaf
which is the produce of that estate or
holding—

(i) to a licensed dealer in made tea, or

(ii) to a retailer, in any quantity not exceeding
the prescribed maximum quantity
referred to in sub-paragraph (ii) of
paragraph (a) of this proviso, or

(iii) to any person, in any quantity not exceed-
ing the prescribed maximum quantity
referred to in sub-paragraph (iii) of
paragraph (a) of this proviso ; or

(d) any retailer from selling or delivering to any
person any made tea in any quantity not
exceeding the prescribed maximum quantity
referred to in sub-paragraph (iii) of paragraph
(a) of this proviso ; or

(e) any person from delivering to any other person
by way of gift any made tea in any quantity
not exceeding the prescribed maximum quant-
ity referred to in sub-paragraph (iii) of
paragraph (a) of this proviso.

(2) No licensed dealer in made tea shall sell or
deliver any made tea to any person other than a
licensed dealer in made tea:

| Provided, however, that nothing in the preceding
E provisions of this subsection shall be deemed to
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prohibit any licensed dealer in made tea from selling
or delivering any made tea—

(a) to a retailer, in any quantity not exceeding the
prescribed maximum quantity referred to in
sub-paragraph (ii) of paragraph (a) of the
proviso to subsection (1), or

(b) to any person, in any quantity not exceeding
the prescribed maximum quantity referred to
in sub-paragraph (iii) of paragraph (a) of
the proviso to subsection (1).

(3) No person other than a licensed dealer in made
tea shall purchase or take delivery of any made tea
from any other person :

Provided, however, that nothing in the preceding
provisions of this subsection shall be deemed to
prohibit—

(a) the registered proprietor of any estate or small
holding who is not a manufacturer from taking
delivery of any made tea manufactured for
him by a manufacturer from green tea leaf
which is the produce of that estate or holding;
or

(b) any retailer from purchasing or taking delivery
of any quantity of made tea not exceeding the
prescribed maximum quantity referred to in
sub-paragraph (ii) of paragraph (a) of the
proviso to subsection (1) ; or

(¢) any person from purchasing or taking delivery
of any quantity of made tea not exceeding the
prescribed maximum quantity referred to in
sub-paragraph (iii) of paragraph (a) of the
proviso to subsection (1).

(4) No licensed dealer in made tea shall sell or
deliver any made tea to any other person at any place
other than his licensed premises except on a permit
issued in that behalf by the Controller.

5 (1) No person other than a licensed dealer in
green tea leaf shall sell or deliver any green tea leaf to
any other person :
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Provided, however, that the preceding provisions of
this subsection shall not be deemed to prohibit the
registered proprietor of any estate or small holding
from selling or delivering any green tea leaf which is
the produce of that estate or holding.

(2) No person other than a licensed dealer in green
tea leaf or a manufacturer shall purchase or take
delivery of any green tea leaf from any other person.

6. (1) No person other than a licensed dealer in
tea seed shall sell or deliver any tea seed to any other
person :

Provided, however, that the preceding provisions of
this subsection shall not be deemed to prohibit the
registered proprietor of any estate or small holding
from selling or delivering any tea seed which is the
produce of that estate or holding.

(2) Save as otherwise provided in subsection (5),
no person other than a licensed dealer in tea seed or a
registered proprietor shall purchase or take delivery
of any tea seed.

(3) The Controller may, upon application made to
him in that behalf by a person to whom a licence for
planting tea has been granted under the Tea Control
Act, issue a permit under his hand authorizing that
person to purchase or take delivery of tea seed of such
description and in such quantity or number as may be
specified in the permit.

(4) The permit issued under subsection (3) shall be
in the prescribed form.

(5) Nothing in subsection (2) shall be deemed to
prohibit a person to whom a permit has been issued
under subsection (3) from purchasing or taking
delivery of any quantity or number of tea seed of the
description specified in the permit not exceeding the
quantity or number so specified.

7. (1) No person shall purchase or take delivery
of any refuse tea from any other person except under
the authority of a permit granted by the Controller
under this section.

Ll
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(2) Every application for a permit authorizing the
purchase of refuse tea shall be made to the Controller
in such form as may be provided by him for the
purpose ; and the Controller shall not grant any such
permit unless it is shown to his satisfaction that the
applicant requires refuse tea for the purposes of any
business carried on or proposed to be carried on by
the applicant.

(3) Every permit granted under this section shall—

(a) specify the maximum quantity of refuse tea
which may be purchased under the authority
thereof ;

(b) specify the manufacturer from whom such
quantity may be purchased ; and

(¢) contain such conditions as the Controller may
consider necessary, including conditions
specifying or restricting the purposes for which
refuse tea may be used by the holder.

(4) No person, other than a manufacturer, shall sell
or deliver any refuse tea to any other person.

(5) No manufacturer shall sell or deliver any refuse
tea to any person except upon surrender to the
manufacturer of a permit granted under this section
authorizing the holder thereof to purchase refuse tea
from that manufacturer.

(6) No manufacturer shall on surrender to him of
any permit sell or deliver to the holder of the permit
any quantity of refuse tea exceeding the quantity
specified in the permit.

(7) Any person who contravenes or fails to comply
with any condition inserted in a permit granted to
him under this section shall be guilty of an offence
under this Act.

8. (1) Every person, other than a registered pro-
prietor or a manufacturer or a licensed dealer in made
tea, who has in his possession any quantity of made
tea shall be guilty of an offence under this Act unless
he proves to the satisfaction of the court that such tea
is in his possession on behalf of a registered proprietor
or a manufacturer or a licensed dealer in made tea:
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Provided, however, that—

(a) the possession, by a retailer, of any made tea
in any quantity not exceeding the prescribed
maximum quantity referred to in sub-
paragraph (ii) of paragraph (a) of the proviso
to subsection (1) of section 4 shall not
constitute an offence under this Act; and

(b) the possession, by any person, of any made tea
in any quantity not exceeding the prescribed
maximum quantity referred to in sub-
paragraph (iii) of paragraph (a) of the proviso
to subsection (1) of section 4 shall not
constitute an offence under this Act.

(2) Every person, other than a registered proprietor
or a manufacturer or a licensed dealer in green tea
leaf, who has in his possession any green tea leaf shall
be guilty of an offence under this Act unless he proves
to the satisfaction of the court that such leaf is in his
possession on behalf of a registered proprietor or a
manufacturer or a licensed dealer in green tea leaf.

(3) Every person, other than a registered proprietor
or a licensed dealer in tea seed, who has in his posses-
sion any tea seed shall be guilty of an offence under
this Act unless he proves to the satisfaction of the
court that such seed is in his possession on behalf of a
registered proprietor or a licensed dealer in tea seed ;

Provided, however, that the possession, by a person
to whom a permit has been issued under subsection
(3) of section 6, of any quantity or number of tea seed
of the description specified in the permit, not exceed-
ing the quantity or number so specified, shall not
constitute an offence under this Act.

(4) Every person, other than a manufacturer, who
has in his possession any quantity of refuse tea shall
be guilty of an offence under this Act unless he proves
to the satisfaction of the court that such refuse tea—

(a) is in his possession on behalf of a manufacturer ;
or

(b) was purchased or acquired by him under the
authority of a permit granted under section 7.
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(5) Where any person is convicted of an offence
under this section in respect of any made tea or green
tea leaf or tea seed or refuse tea, the court may order
such tea or leaf or seed either to be restored to the
person proved to the satisfaction of the court to be
the lawful owner thereof or to be forfeited to Her
Majesty and disposed of in such manner as the
Controller may determine.

(6) Where any person is convicted of an offence

‘under this section in respect of any made tea or green

tea leaf or tea seed or refuse tea found in any vehicle
or vessel, the court may order that such vehicle or
vessel shall be forfeited to Her Majesty :

Provided, however, that no order under this sub-
section shall be made except after notice to the owner
of the vehicle or vessel, nor unless the court is satisfied
that the vehicle or vessel was used with the knowledge
of the owner thereof for the purpose of the transport
of stolen made tea or stolen green tea leaf or stolen tea
seed or stolen refuse tea.

(7) Where upon the conviction of a person under this
section an order under subsection (5) or subsection (6)
is made, an appeal shall lie to the Supreme Court from
such conviction and such order, notwithstanding the

provisions of section 335 of the Criminal Procedure
Code.

9. (1) Every licensed dealer shall display in a
conspicuous position in his licensed premises a board
bearing in English, Sinhalese and Tamil—

(¢) where he is a licensed dealer in made tea, the
word ¢ Licensed Dealer in Made Tea”, or

(b) where he is a licensed dealer in green tea leaf,
the words “Licensed Dealer in Green Tea
Leaf”, or

(¢) where he is a licensed dealer in tea seed, the
words “ Licensed Dealer in Tea Seed”.

(2) Every licensed dealer shall maintain 1in his
licensed premises a register in the prescribed form
and shall enter therein the prescribed particulars
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smmediately upon the purchase or taking delivery or
the sale or making delivery of any made tea or green
tea leaf or tea seed.

(3) Where any manufacturer manufactures made tea
out of green tea leaf which is not the produce of any
estate or small holding of which he is the registered
proprietor, he shall maintain in his tea factory a register
in the prescribed form and shall enter therein the
prescribed particulars immediately upon the purchase
or taking delivery of any such green tea leaf or the
sale or making delivery of any made tea manufactured
by him out of any such green tea leaf.

(4) Where any entry made in any register required
by subsection (2) or subsection (3) to be maintained
by any licensed dealer or manufacturer is false in any
material particular, the licensed dealer or manufacturer
and the person by whom such entry was made shall
each be guilty of an offence under this Act unless he
proves to the satisfaction of the court that the entry
was made without his knowledge or consent or through
a bona fide mistake.

(3) Every licensed dealer shall keep in his licensed
premises, and every manufacturer to whom subsection
(3) applies shall keep in his tea factory, scales capabl2
of weighing up to one hundredweight avoirdupois and
if, at any time referred to in section 14, any officer
authorized by or under that section to inspect those
premises or that factory requests that dealer to weigh
any made tea or green tea leaf in those premises or
to weigh or count any tea seed in those premises or
requests that manufacturer to weigh any made tea or
green tea leaf which is in that factorv and regarding
which particulars are required by subsection (3) to be
entered in the register which he is required by that
subsection to maintain, that dealer or that manufacturer
as the case may be, shall forthwith comply with such
request and shall give every facility and assistance to
that officer to compare the weight or number of the
articles weighed or counted by him in compliance with
such request with the weight or number thereof as
shown in the register which he is required by subsecticn
(2) or subsection (3) to maintain :
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Provided, however, that it shall not be necessary for
a licensed dealer who deals solely in made tea packeted
by a registered packer to keep in his licensed premises
the scales referred to in this subsection.

(6) Every licensed dealer shall on or before the {ifth
day of each month prepare and transmit to the
Controller a return in the prescribed form relating to
the quantity of made tea or green tea leaf, or the
quantity or number of tea seed, purchased by or
delivered to or sold or delivered by him in the preceding
month.

(7) Every manufacturer to whom subsection (3)
applies shall on or before the fifth day of each month
prepare and transmit to the Controller a return in the
prescribed form relating to—

(a) the quantity of green tea leaf purchased by him
in the preceding month from registered
proprietors or from licensed dealers in green
tea leaf,

(b) the quantity of green tea leaf delivered to him in
the preceding month by registered proprietors
for manufacture into made tea for those
proprietors,

(c) the quantity of made tea manufactured by him
in the preceding month from green tea leaf
referred to in paragraph (a) of this subsection,
and

(d) the quantity of made tea manufactured by him
in the preceding month from green tea leaf
referred to in paragraph (b) of this subsection.

10. Where there is a discrepancy between the
quantity of made tea or green tea leaf, or the quantity
or number of tea seed, actually found in the licensed
premises of a licensed dealer or the quantity of made
tea or green tea leaf actually found in the tea factory
of a manufacturer to whom subsection (3) of section 9
applies and the quantity or number thereof which,
according to the entries in the register maintained
under that section, should be in such premises or
factory, that dealer or that manufacturer, as the case
may be, shall be guilty of an offence under this Act :
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Provided, however, that no prosecution shall be
entered if such dealer or manufacturer proves to the
satisfaction of the Controller that such discrepancy has
been caused in the normal manufacture of the made
tea or is due to natural causes or has been occasioned
byl some loss or bona fide mistake.

11. (1) No licensed dealer shall take delivery, or
cause or permit delivery to be taken, of any made tea
or green tea leaf or tea seed which is not the produce
of any estate or small holding of which he is the regis-
tered proprietor unless there is furnished to him a valid
declaration in respect of such tea or leaf or seed.

(2) No manufacturer shall take delivery, or cause
or permit delivery to be taken, of any green tea leaf
which is not the produce of any estate or small holding
of which he is the registered proprietor unless there is
furnished to him a valid declaration in respect of such
leaf.

(3) No registered proprietor and no person to whom
a permit under subsection (3) of section 6 has been
issued shall take delivery, or cause or permit delivery
to be taken, of any tea seed which is not the produce
of any estate or small holding of which he is the regis-
tered proprietor unless there is furnished to him a valid
declaration in respect of such seed.

(4) A declaration made for the purposes of any of
the preceding subsections of this section shall not be
valid unless it—

(a¢) is in the prescribed form, and

(b) is signed by a person legally entitled to sell or
deliver the articles to which the declaration
relates or by any other person authorized by
him to sign such declarations on his behalf.

(5) Every person to whom a declaration is furnished
under this section shall retain that declaration for a
period of one year, and all the provisions of section 14
relating to the inspection of the register shall apply to
every such declaration.
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(6) A person making for the purposes of this section
a declaration which to his knowledge is false in any

material particular shall be guilty of an offence under
this Act.

(7) In any case where the registered proprietor of
any estate or small holding furnishes a declaration for
the purposes of this section in respect of any articles
alleged in the declaration to be the produce cf that
estate or holding and the total quantity or number of
those articles specified in the declaration is substantially
in excess of the total quantity or number of such
articles which could reasonably have been prodiced by
that estate or holding, that proprietor and the person
by whom the declaration was signed shall each be
guilty of an offence under this Act unless he accounts
for such excess to the satisfaction of the court.

12. No person shall take delivery, or cause or permit
delivery to be taken, of any made tea or green tea leaf
or tea seed or refuse tea at any time betweasn sunset
and sunrise unless such delivery is authorized by a
permit issued by the Controller.

13. No person shall transport, or cause or permit the
transport of, any made tea or green tea leaf or tea seed
or refuse tea at any time between sunset and sunrise

unless such transport is authorized by a permit issued
by the Controller.

14. (1) It shall be lawful for the Controller or any
officer authorized by him in writing in that behalf, or
for any police officer not below the rank of Sub-Inspec-
tor, to enter and inspect, at any time between sunrise
and sunset, any premises in respect of which a dealer’s
licence is in force or any tea factory of a manufacturer
to whom subsection (3) of section 9 applies, and to
call for and take extracts from the register required
by this Act to be maintained in those premises or in that
factory ; and it shall be the duty of the licensed dealer
or the manufacturer or other person for the time being
in charge of those premises or that factory to give
admittance to the Controller or such authorized officer
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or such police officer and to permit him to inspect those
premises or that factory and the register and to take
extracts therefrom.

(2) Where the Controller or any officer mentioned in
subsection (1) has reasonable grounds for believing that
any offence under this Act has been or is being com-
mitted in any premises or tea factory referred to in that
subsection, it shall be lawful for him to exercise at any
time whatsoever in respect of such premises or factory
the powers conferred by that subsection, and in any
such case—

(a¢) any person who resists or obstructs the Con-
troller or such officer shall be guilty of an
offence under this Act, and

(b) it shall be lawful for the Controller cr such
officer to break into such premises or factory
for the purpose of inspecting such premises or
factory and the register maintained therein and
of taking extracts from such register.

15. Every person who contravenes or fails to comply
with any provision of this Act or any regulation made
thereunder shall be guilty of an offence under this Act.

16. (1) Every person who is guilty of an offence
under this Act shall, on conviction after summary trial
before a Magistrate, be liable to imprisonment ot either
description for a term not exceeding one year or to a
fine not exceeding one thousand rupees or to both such
imprisonment and such fine.

(2) Where any offence under this Act is committed
by a body corporate or by a firm, every person who is a
director, manager, officer or partner of that body or
firm shall be guilty of that offence unless he proves that
he had taken all steps to prevent the commission of the
offence and the offence was committed without his
knowledge or consent.

17. Every offence under this Act shall be deeined to
be cognizable within the meaning of the Criminal Proce-
dure Code, and any person against whom a reasonable
suspicion exists that he is guilty of an offence under
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this Act may be arrested by a police officer not below
the rank of Sergeant. Every person so arrested shall,
with all convenient despatch, be taken to the nearest
police station to be dealt with according to law.

18. (1) The Minister may make such regulations as
may be necessary for the purpose of carrying out or
giving effect to the provisions and principles of this Act
and in particular for prescribing any matter which is
stated or required to be prescribed.

(2) No regulation made by the Minister shall have
effect until it has been approved by the Senate and the
House of Representatives. Every regulation which is
so approved shall be published in the Gazette and shall
be as valid and effectual as though it were herein
enacted.

19. Where a licensed dealer is convicted of an nffence
under this Act, the Magistrate shall transmit a copv of
the proceedings to the Controller for such action as he
may deem necessary.

20. In this Act, unless the context otherwise
requires—

“Controller” means the Tea Controller or any
person acting for the Tea Controller and
includes an Assistant Tea Controller 2

“dealer’s licence” means a licence issued under
section 2 ;

“ licensed dealer ” means the licensee specified in a
dealer’s licence which is in force ;

“made tea ” means tea manufactured from the leaves,
leaf buds and immature stalk of the tea plant
but does not include refuse tea ;

“manufacturer ” means a manufacturer of made tea
who is for the time being registered as a manu-
facturer under the Tea Control Act;

“ prescribed ” means prescribed by regulation made
under this Act ;
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“refuse tea ” means sweepings, red leaf, fluff, mature
stalk or any other product (not being made tea)
obtained in the process of manufacture of
made tea ;

“ registered packer ” means a packer registered under
the Food and Drugs (No. 5) Regulations, 1952,
made under the Food and Drugs Act and
published in Gazette No. 10,490 of 23rd January,
1953 ;

“registered proprietor ” means the person for the
time being registered under the Tea Control
Act as the proprietor of any estate or small
holding ; and includes the accredited agent of
such proprietor ;

“retailer ” means a person for the time being carrying
on the business of selling made tea by retail

“tea plant” means the plant of the species camellia
sinensis syn. Camellia Thea, Link, syn. Thea
sinensis, Linn ;

“tea seed” means the seed of the tea plant and
includes tea plants, tea seedlings, and such
cuttings from or such living portions of tea

plants as are capable of being used to
propagate such plants.
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CHAPTER 36
HOTEL KEEPERS

AN ORDINANCE TO MAKE BETTER PROVISION FOR THE
ProTecTION OF HOTEL KEEPERS AND OTHERS AGAINST
FRAUDS.

[10th December, 1908.]

1. This Ordinance may be cited as the Hotel Keepers
Protection Ordinance.

2.(1) Any person who incurs any debt or liability to
the keeper or manager of an hotel, inn, resthouse,
restaurant, or eating-house for food, drink, or lodging
shall, unless he gives notice at the time of incurring
the same that he will require credit, be deemed to
represent that he is and will be able to discharge such
debt or liability on demand.

(2) Where any person, having incurred any such
debt or liability without giving notice as aforesaid,
fails to discharge the same on demand, he shall, unless
he satisfies the court that he had no intention to
defraud, be guilty of an offence under this Ordinance,
and shall be liable on conviction thereof to a fine not
exceeding one hundred rupees, or to simple or rigorous
imprisonment for a term not exceeding three months.

(3) Every offence under this Ordinance shall be
triable by the Magistrate’s Court having local jurisdie-
tion, and shall be ‘“non-cognizable” and * bailable”
within the meaning of the Criminal Procedure Code.

(4) An appeal shall lie to the Supreme Court from
every conviction under this section, the provisions of

section 335 of the Criminal Procedure Code,
notwithstanding.
3. No person shall be punishable ander this

Ordinance unless, at the time when he incurred the
debt or liability in respect of which the charge is made,
a copy of this Ordinance was exhibited in some conspi-
cuous place in the hotel, inn, resthouse, restaurant
or eating-house.
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CHAPTER 37
OLD METAL

AN ORDINANCE TO REGULATE THE BUSINESS OF DEALERS Ordinance

IN OLp METAL.
[21st September, 1905.]

1. This Ordinance may be cited as the Old Metal
Ordinance.

2. In the construction and for the purposes of this
Ordinance : '

“dealer in old metal ” means any person dealing in,
buying, or selling old metal of any kind or
description, scrap metal, broken metal, or
partly manufactured metal goods, or defaced
or old metal goods, or portions of machinery,
and whether such person deals in such articles
only or together with other things ;

“ old metal ” means the said articles or any of them.

3. (1) It shall be lawful for any Magistrate, on
complaint made before him, upon oath or affirmation,
that the complainant has reason to believe and does
believe that any old metal, stolen or unlawfully
obtained, is kept in any house, shop, room, or place, by
any dealer in old metal, to give authority by special
warrant to any constable or police officer to enter in
the daytime such house, shop, room, or place, with
such assistance as may be necessary, and to search for
and seize all such old metal there found, and to carry
all the articles so seized before the Magistrate issuing
the warrant, or some other Magistrate.

(2) Such Magistrate shall thereupon issue a
summons requiring such dealer to appear before him
at a time and place to be named in such summons ; and
if such dealer does not then and there prove to the
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satisfaction of such Magistrate how he came by the
said articles, or if any such dealer is found in the
possession of any old metal which has been stolen or
unlawfully obtained, and, on his being taken or
summoned before a Magistrate, it is proved to the satis-
faction of such Magistrate that at the time when he
received it he had reasonable cause to believe it to
have been stolen or unlawfully obtained, then in either
of such cases such dealer shall be liable to a penalty
not exceeding fifty rupees, and for any subsequent
offence to a penalty not exceeding two hundred rupees,
or, in the discretion of the Magistrate, in the case of
such second or subsequent offence shall be liable to
imprisonment, with or without hard labour, for any
term not exceeding three months :

Provided always that nothing herein contained shall
interfere with or affect any proceeding by indictment
to which such dealer in old metal may be liable for
feloniously and knowingly receiving stolen goods, but
no person shall be prosecuted by indictment and also
proceeded against under this Ordinance for the same
offence.

4. (1) When any dealer in old metal is convicted of
either of the offences aforesaid it shall be lawful for
such Magistrate, or, on proof of such conviction, for any
other Magistrate of the same province, to order and
direct that such dealer shall be registered at the prin-
cipal police office of such province in a book to be kept
by the Superintendent of Police of such province for
such purpose, according to the form A contained in
the Schedule.

(2) From and after such registration such dealer
shall be subject to and shall conform to the several
regulations hereinafter provided for such period, not
exceeding three years, as such Magistrate may order,
and if such dealer during such period is convicted of any
offence under this Ordinance, the Magistrate so con-
victing him may order the period for which he is then
subject to such regulations to be extended for not more
than three years from the time when such period woula

otherwise expire.
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5. (1) Every dealer in old metal who is subject to
the regulations of this Ordinance as aforesaid shall,
upon removing to any other place of business, give
notice of such removal at the police station where he
is registered, and if he continues to carry on business as
a dealer in old metal without giving such notice he shall
incur a penalty not exceeding fifty rupees, and a penalty
not exceeding five rupees for every day after the first
on which he continues to carry on such business without
giving such notice.

(2) Where such dealer removes to any place out of the
province in which he has been registered, it shall be the
duty of the Superintendent of Police for such province
to transmit a certificate of such registration signed by
himself, which shall be evidence of such registration,
together with a certified copy of any order of a Magis-
trate as to the period for which such dealer is to be
subject to the regulations of this Ordinance, to the
Superintendent of Police of the province in which such
dealer has taken up his residence.

(3) Any Magistrate of such province may thereupon
issue a summons to such dealer to appear before him,
and if it appears to such Magistrate that he intends to
carry on business as a dealer in old metal, such Magis-
trate may order him to be registered in the same
manner as is provided in the last preceding section, and
such registration shall have the same effect during the
period for which such dealer is to be subject to
the regulations of this Ordinance by any order of a
Magistrate as aforesaid as in the said section is
provided.

6. It shall be lawful for any Magistrate, by order in
writing to authorize one or more inspectors or sergeants
of police to visit at any time the places of business and
inspect the goods and books of dealers in old metal
who are subject to the regulations of this Ordinance as
aforesaid and who carry on business within the division
of the province for which such Magistrate acts; and
every such inspector or sergeant shall, and is hereby
empowered to, record, in the book hereinafter required
to be kept by every such dealer in old metal, the day
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and hour of his visit, and to place opposite the entry of
every article examined by him his name or initials in
attestation of the same.

7. (1) Every dealer in old metal who is registered as
aforesaid shall, during the period which a Magistrate
may order as herein before provided, conform to the
following regulations, that is to say : —

(a) he shall keep a book or books fairly written, and
shall enter therein, according to the form B
contained in the Schedule, an account of all
such old metal as he may from time to time
become possessed of, stating in respect of each
article the name of the person who purchased
or received the same, and the time at which
and the name of the person from whom he
purchased or received the same, adding, in the
case of every such last-mentioned person, a
description of his business and place of abode ;
and he shall also enter in such book or books,
according to the form C in the Schedule, an
account of all such old metal as he may from
time to time sell or dispose of, stating in respect
of such old metal the name of the person to
whom he sold or disposed of the same, adding
a description of his business and place of abode ;
and every such entry in any such book shall be
deemed and taken, unless the contrary is
shown, to have been made by or with the
authority of the dealer in old metal to whom
such book belongs ;

(b) he shall not, by himself or by any other person,
purchase or receive any old metal of any des-
cription before the hour of seven o’clock in the
morning nor after the hour of six o’clock
in the evening, nor shall he, by himself or by
any other person, purchase or receive old metal
of any description from any person apparently
under the age of sixteen years, nor shall he
employ any servant or apprentice or any other
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person under the age of twelve years to
purchase or receive old metal of any
description ;

(c) he shall produce to any inspector or sergeant of
police authorized as in the last preceding
section provided, whenever thereto requested,
the book or books required to be kept as afore-
said and any old metal purchased or received
by him then in his possession ;

(d) he shall without delay give notice to the officer

| on duty at the police station nearest to the
place where he carries on business of any
articles then in his possession, or which may
thereafter come into his possession answering
the description of any articles which have been
stolen, embezzled, or fraudulently obtained, of
which printed or written information contain-
ing a description of such articles is given to
him by any officer of police ; and

(e) he shall keep all old metal purchased or received
by him without changing the form in which the
articles comprising the same were when so
purchased, or disposing of the same in any way,
for a period of forty-eight hours after such
articles have been purchased or received.

(2) For any act or default contrary to the foregoing
regulations done or made by any registered dealer in
old metal during the period which a Magistrate may
order as herein before provided he shall incur a penalty
of not less than ten rupees and not exceeding fifty
rupees, and for every subsequent offence a penalty of
not less than fifty rupees and not exceeding two
hundred rupees.

(3) And all old metal seized under the provisions
of this Ordinance may be confiscated.

8. If stores are found in the possession or keeping of
a person being in Her Majesty's service or in the service
of a public department, or being a dealer in marine
stores or in old metals, or a pawnbroker (within the
meaning of any enactments for the time being in force
relating to such dealers or to pawnbrokers), and he is
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taken or summoned before a Magistrate’s Court and the
court sees reasonable grounds for believing the stores
found to be or to have been Her Majesty’s property,
then, if such person does not satisfy the court that he
came lawfully by the stores so found, he shall be liable
on summary conviction to a penalty not exceeding fifty
rupees.

9. For the purposes of this Ordinance stores shall be
deemed to be in the possession or keeping of any person
if he knowingly has them in the actual possession or
keeping of any other person, or in any house, building,
lodging, apartment, field, or place, open or enclosed,
whether occupied by himself or not, and whether the
same are so had for his own use or benefit or for the use
or benefit of another.

10. All proceedings before any Magistrate under this
Ordinance shall be conducted as near as may be accord-
ing to the form of summary procedure, and shall be
subject to the appeal provided by the Criminal Proce-
dure Code for the time being in force in Ceylon ; and
all penalties imposed under this Ordinance shall be
enforced as though they were fines enforceable under
the provisions of the Criminal Procedure Code
aforesaid.

11. (1) Any offence or breach of regulations under
this Ordinance may be inquired into, tried, and deter-
mined by any Magistrate’s Court within the district in
which such offence or breach was committed wholly or
in part, and such court shall have jurisdiction to award
the maximum punishment prescribed therefor and to
declare and adjudge any article liable to be confiscated
under section 7 of this Ordinance forfeited, and to
condemn the same, whatever may be the amount or
value thereof, anything in the Criminal Procedure Code
to the contrary notwithstanding.

(2) The Magistrate’s Court imposing a penalty under
this Ordinance may award to an informer any portion
not exceeding a moiety thereof which may be actually
recovered.
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SCHEDULE
Form A

REGISTER OF DEALERS IN OLD METAL [Section 4.]

Period for which
Name | Place of Abode | Date of Date of to be, subject to
and Business | Conviction| Registration Regulations of
the Ordinance
Form B

ENTRY OF PURCHASES AND RECEIPTS OF OLD METAL [Section 7.]

1 2 3 4 5
. Name of [Name of Person| Business and Desoription| Day of
Person who | from whom | Place of Abode| of Old purchase or
purchased | purchased or of Person Metal |receipt,and
or received received from whom | purchased | hour of
purchased or or day
received received
Form C
ENTRY OF SALES OF OLD METAL [Section 7.]
Business and Place of | Description of
Name of Person| Abode or of Business 0Old Metal Day of sale

to whom sold of Person to whom sold

sold

B 16— J. N. R 7588 (4/60)

195


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Cap. 38]

UNIFORMS

Ordinance
No. 6 of 1895.

Short title.

Military
uniforms not
to be worn
without
authority.

Penalty.

Uniform of
naval,
military or
air forces not
to be brought

into contempt.

CHAPTER 38
UNIFORMS

AN ORDINANCE TO REGULATE AND RESTRICT THE WEARING OF
NavaL, MiniTArY, AND AIR ForcE UNIFORMS.

[2nd October, 1896.]

1. This Ordinance may be cited as the Uniform
Ordinance.

9 (1) It shall not be lawful for any person not
serving in Her Majesty’s military forces to wear, with-
out Her Majesty’s permission, the uniform of any of
those forces, or any dress having the appearance or
bearing any of the regimental or other distinctive marks
of any such uniform :

Provided that this enactment shall not prevent any
persons from wearing any uniform or dress in the
course of a stage play performed in a place duly licensed
or authorized for the public performance of stage plays,
or in the course of a circus performance, or in the course
of any bona fide military representation.

(2) If any person contravenes this section he shall
be liable on conviction to a fine not exceeding fifty
rupees.

3. If any person not serving in Her Majesty’s naval,
military, or air forces wears without Her Majesty’s per-
mission the uniform of any of those forces, or any dress
having the appearance or bearing any of the regimental
or other distinctive marks of any such uniform, in such
2 manner or under such circumstances as to be likely
to bring contempt upon that uniform, or employs any
other person so to wear that uniform or dress, he shall
be liable on conviction to a fine not exceeding one
hundred rupees, or to simple imprisonment for a term
not exceeding one month, or to both.
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4. In this Ordinance, unless the context otherwise
requires—

“Her Majesty’s military forces” means the army of
Ceylon within the meaning of the Army Act ;

“Her Majesty’s naval forces” means the Royal
Ceylon Navy within the meaning of the Navy
Act;

“Her Majesty’s air forces” means the Royal Ceylon
Air Force within the meaning of the Air Force
Act.
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No. 32 of 1955.

Short title.
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CHAPTER 39
OFFICIAL SECRETS

AN Act TO RESTRICT AcCCESS TO OFFICIAL SECRETS AND
SECRET DOCUMENTS AND TO PREVENT UNAUTHORIZED
DISCLOSURE THEREOF.

[1st September, 1955.]

1. This Act may be cited as the Official Secrets Act.

2. (1) For the better safeguarding of information
relating to the defences of Ceylon and to the equipment,
establishments, organizations or institutions intended to
be or capable of being used for the purposes of defence,
the Minister may by Order declare—

(a) that any land, building, ship or aircraft specified
in the Order shall be a prohibited place for the
purposes of this Act, or

(b) that lands, buildings, ships or aircraft of any
class or description specified in the Order shall
be prohibited places for those purposes.

(2) Where by an Order under subsection (1) the
Minister declares lands, buildings, ships or aircraft of
any class or description specified in the Order to be
prohibited places, he may, by the same Order or by
any subsequent Order under that subsection, exclude
from such prohibited places any land, building, ship or
aircraft of that class or description or any part of any
such land or building.

(3) Every Order under this section shall be published
in the Gazette and shall come into force on such date
not earlier than the date of publication of the Order
in the Gazette as may be specified in the Order or, where
no date is so specified, on the date of such publication.

(4) Where an Order is made and published under this
section, the question of the necessity for the Order or
the validity thereof shall not be canvassed by any court
or authority.
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3. (1) No person shall enter any prohibited pléce:
Provided, however, that—

(a) a person holding office under Her Majesty may

enter a prohibited place in the discharge of his
duties, and

(b) a person to whom a permit is issued under
section 15 may enter a prohibited place specified
in the permit for any purpose authorized by
the permit.

(2) If a person—

(a) contravenes the provisions of subsection (1), or
(b) gains admission to a prohibited place otherwise
than at an authorized point of entry,

he shall be guilty of an offence punishable under
subsection (2) of section 26.

(3) A person shall be deemed to enter a prohibited
place if he proceeds towards or into that place further
than—

(a¢) any wall, fence, barrier, buoy, boom or mole,
erected, placed or maintained by the competent

authority of that place in order to indicate the

boundary thereof, or

(b) any point or line (being a point or line on or
near the boundary of that place) at which
persons are required or directed to stop either
by a sentry on duty thereat or by a notice
exhibited by the competent authority of that
place.

(4) In the case of any prohibited place “ authorized
point of entry ” means such point on the boundary of
that place as may be set apart or specified or approved
by or on behalf of the competent authority of that
place as the point at which persons may enter that
place.

4. If any person, within or in the vicinity of a
prohibited place, obstructs or knowingly misleads, or
otherwise interferes with or impedes any police officer
or any member of the Ceylon forces engaged on guard,
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sentry, patrol, or other similar duty in relation to the
prohibited place, he shall be guilty of an offence punish-
able under subsection (2) of section 26.

5. (1) No person shall take with him into a prohi-
bited place, or have in his possession while he remains
therein, any camera or sketching materials :

Provided, however, that—

(a) a person holding office under Her Majesty may,
in the discharge of his duties, take with him
into a prohibited place, or have in his posses-
sion while he remains therein, any camera or
sketching materials ;

(b) a person holding office under Her Majesty and
residing within a prohibited place may take
with him into that place, or have in his posses-
sion while he remains therein, any camera or
sketching materials ; and

(c) aperson to whom a permit is issued under section
15 may, if the permit expressly authorizes him
to do so, take with him into a prohibited place
specified in the permit, or have in his posses-
sion while he remains therein, any camera or
sketching materials.

(2) If a person contravenes the provisions of sub-
section (1), he shall be guilty of an offence punishable
under subsection (2) of section 26.

(3) No person shall take or make any photograph,
sketch or model of any prohibited place or of anything
therein :

Provided, however, that—

(a) a person holding office under Her Majesty may,
in the discharge of his duties, take or make
any photograph, sketch or model of any
prohibited place or of anything therein ; and

(b) aperson to whom a permit is issued under section
15 may, if the permit expressly authorizes him
to do so, take or make any photograph, sketch
or model of any part of a prohibited place or
anything in that place.
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(4) If a person contravenes the provisions of sub-
section (3), he shall be guilty of an offence punishable
under subsection (2) of section 26.

6. (1) If any person, for any purpose prejudicial to
the safety or interests of the State—

(a) approaches, inspects, passes over, is in the
neighbourhood of or enters any prohibited
place ; or

(b) takes any measurements or soundings or carries
out a survey of any prohibited place ; or

(c) takes or makes any photograph, sketch or model
of any prohibited place or of anything in any
such place ; or

(d) makes any record or note relating to any
prohibited place or to anything in any such
place ; or

(e) obtains, collects, records, publishes, or uses, or
communicates to any other person any official
secret or secret document, or any information
which is calculated to be or might be or is
intended to be directly or indirectly useful to
an enemy,

he shall be guilty of an offence punishable under sub-
section (1) of section 26.

(2) On a prosecution under this section—

(a) it shall not be necessary to show that the accused
person was guilty of any particular act tending
to show a purpose prejudicial to the safety or
interests of the State, and, notwithstanding
that no such act is proved against him, he may
be convicted if, from the circumstances of the
case, or his conduct, or his known character as

, proved, it appears that his purpose was a pur-
pose prejudicial to the safety or interests of the
State ; and if any official secret or secret docu-
ment, or any such information as is referred
to in paragraph (e) of subsection (1) is
obtained, collected, recorded, published, used,
or communicated by any person other than a
person acting under lawful authority, it shall
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be deemed to have been obtained, collected,
recorded, published, used, or communicated for
a purpose prejudicial to the safety or interests
of the State unless the contrary is proved ; and

(b) the fact that the accused person has been in

communication with, or attempted to com-
municate with, a foreign agent, whether
within or without Ceylon, shall be evidence
that he has, for a purpose prejudicial to the
safety or interests of the State, obtained or
attempted to obtain information which is
calculated to be or might be or is intended to
be directly or indirectly useful to an enemy.

(3) For the purposes of paragraph (b) of subsection
(2), without prejudice to the generality of the
provisions of that paragraph—

(a) a person shall, unless he proves the contrary,

be deemed to have been in communication
with a foreign agent if—

(i) he has, either within or without Ceylon,
visited the address of a foreign agent
or consorted or associated with a foreign
agent, or

(ii) either, within or without Ceylon, the
name or address of, or any other
information regarding, a foreign agent
has been found in his possession, or has
been supplied by him to any other
person, or has been obtained by him
from any other person ;

(b) the expression “foreign agent” includes any

person who is or has been or is reasonably
suspected of being or having been employed

" by a foreign power either directly or indirectly

for the purpose of committing an act, either
within or without Ceylon, prejudicial to the

" safety or interests of the State or who has or

is reasonably suspected of having, either
within or without Ceylon, committed, or
attempted to commit, such an act in the
interests of a foreign power ; and
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(c) any address, whether within or without Ceylon,
reasonably suspected of being an address used
for the receipt of communications intended
for a foreign agent, or any address at which
a foreign agent resides, or to which he resorts
for the purpose of giving or receiving com-
munications, or at which he carries on any
business, shall be deemed to be the address
of a foreign agent, and communications
addressed to such an address shall be deemed
to be communications with a foreign agent.

7. (1) If any person entrusted with any official
secret or secret document, communicates or delivers it
to any other person who is not a person to whom he is
authorized to communicate or deliver it or to whom it
is in the interests of the State his duty to communicate
or deliver it, he shall be guilty of an offence punishable
under subsection (2) of section 26.

(2) If any person who is not entrusted with, but
who is otherwise having possession or control of, any
official secret or secret document, communicates or
delivers it to any other person who is not authorized
to receive it or who is not a person to whom it is in the
interests of the State his duty to communicate or deliver
it, he shall be guilty of an offence punishable under
subsection (2) of section 26.

8. (1) If any person receives any official secret or
secret document or permits it to be communicated or
delivered to him, having reasonable cause to believe
that it is communicated or delivered to him in con-
travention of this Act, he shall be guilty of an offence
punishable under subsection (2) of section 26.

(2) It shall be a sufficient defence for any person
charged with an offence under subsection (1) to prove
that the communication or delivery of the official secret
or secret document was not due to any solicitation or
demand on his part.

9. If any person who is entrusted with, or is other-
wise having possession or control of, any official secret
or secret document—

(a) fails to take reasonable care of such secret or
document ; or
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(b) conducts himself in such manner as to endanger
the safety or secrecy of the information or
document ; or
(c¢) in the case of such document, retains it in his
possession or control when he has no right,
or when it is contrary to his duty, to retain
it, or fails to comply with any direction issued
by lawful authority with regard to the return
or disposal thereof,
he shall be guilty of an offence punishable under sub-
section (2) of section 26.
Unautho- 10. (1) If any person, for the purpose of gaining
f.lﬁff%rlrlrfse of admission, or of assisting any other person to gain
false declara- admission, to a prohibited place, or for any other purpose
%;Ié%ry prejudicial to the safety or interests of the State—
gﬁgs?f‘;ige‘ﬁl (a) uses or wears, without lawful authority, any
documents. naval, military, air force, police or other

official uniform, or any uniform so nearly
resembling the same as to be calculated to
deceive, or falsely represents himself to be a
person who is or has been entitled to use or
wear any such uniform ; or

(b) orally or in writing in any declaration or
application, or in any document signed by him
or on his behalf, knowingly makes or connives
at the making of any false statement or any
omission ; or

(c) forges, alters, or tampers with any passport or
any naval, military, air force, police, or official
pass, permit, certificate, licence or other
document of a similar character (hereafter in
this section referred to as an official
document ”), or uses or has in his possession
any such forged, altered, or irregular official
document ; or

(d) personates, or falsely represents himself to be
a person holding, or in the employment of a
person holding office under Her Majesty, or to
be or not to be a person to whom an official
document or a secret official code word or pass
word has been duly issued or communicated,
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- or with intent to obtain an official document,
secret official code word or pass word, whether
for himself or any other person, knowingly
makes any false statement ; or

(e) uses or has in his possession or under his control,
without lawful authority, any die, seal, or
stamp used in Her Majesty’s service, or any
die, seal or stamp so nearly resembling any die,
seal or stamp used in Her Majesty’s service as
to be calculated to deceive, or counterfeits any
die, seal or stamp used in Her Majesty’s service,
or uses, or has in his possession, or under his
control, any such counterfeited die, seal or
stamp,

he shall be guilty of an offence punishable under sub-
section (2) of section 26.

(2) If any person—

(a) retains, for any purpose prejudicial to the safety
or interests of the State, any official document,
whether or not completed or issued for use,
when he has no right to retain it, or when it
is contrary to his duty to retain it, or fails to
comply with any directions issued by lawful
authority with regard to the return or disposal
thereof ; or

(b) allows any other person to have possession of
any official document issued for his use alone,
or communicates any secret official code word
or pass word so issued, or without lawful
authority or excuse, has in his possession any
official document or secret official code word
or pass word issued for the use of some person
other than himself, or on obtaining possession
of any official document by finding it or other-
wise, neglects or fails to restore it to the
person or authority by whom or for whose use
it was issued, or to the officer in charge of a
police station,

he shall be guilty of an offence punishable under sub-
section (2) of section 26.

(3) In the case of any prosecution under this section
involving the proof of a purpose prejudicial to the
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safety or interests of the State, subsection (2) (a) of
section 6 shall apply in like manner as it applies to
prosecutions under that section.

11. (1) Whenever it appears to the Governor-
General to be expedient in the public interest, he may,
by order under his hand, require any person who owns
or controls any telegraph or wireless telegraph used for
the sending or receipt of messages to or from any place
outside Ceylon, to produce to him, or to any person
named in the order, the originals and transcripts,
either of all messages, or of messages of any class or
description specified in the order, or of messages sent
from or addressed to any person or place specified in
the order, being messages sent to or received from any
place outside Ceylon by means of any such telegraph
or wireless telegraph, and all other papers relating to
any such message.

(2) If any person who is required to produce any
original or transcript or paper referred to in subsection
(1) refuses or neglects to do so or mutilates or destroys
such original or transcript or paper, he shall be guilty
of an offence punishable under subsection (3) of
section 26.

(3) In this section, the expressions “message”,
“telegraph ” and “ wireless telegraph ” shall have the
same meanings as in the Telecommunications
Ordinance.

12. (1) Where the Inspector-General of Police is
satisfied that there is reasonable ground for suspecting
that an offence under this Act has been committed and
for believing that any person is able to furnish infor-
mation as to the suspected offence, he may apply to the
Minister for permission to exercise the powers con-
ferred by this subsection and, if such permission is
granted, he may authorize any police officer not below
the rank of Inspector to require the person believed to
be able to furnish information to give any information
in his power relating to the suspected offence, and, if
so required and on tender of his reasonable expenses,
to attend at such reasonable time and place as may be
specified by the Inspector-General of Police or by the
police officer authorized as aforesaid.
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(2) Where the Inspector-General of Police has
reasonable ground for believing that a case is one of
great emergency and that in the public interest
immediate action is necessary, he may exercise the
powers conferred by subsection (1) without applying
for or being granted the permission of the Minister,
but, if he does so, shall forthwith report the
circumstances to the Minister.

(3) References in this section to the Inspector-
General of Police shall be construed as including
references to any other officer of police expressly
authorized by the Inspector-General of Police to act
on his behalf for the purposes of this section when
by reason of illness, absence, or other cause the
Inspector-General is himself unable to act.

(4) If any person who is required under the preced-
ing provisions of this section to give any information
or to attend as aforesaid fails to comply with the
requirement or knowingly gives false information, he
shall be guilty of an offence punishable under sub-
section (3) of section 26.

13. (1) If any person—

(a) knowingly harbours any other person whom he
knows, or has reasonable grounds for believing,
to be a person who is about to commit or who
has committed an offence under this Act ; or

(b) knowingly permits any such persons to meet or
assemble in any premises in his occupation or
under his control ; or

(c) having harboured any such person, or having
permitted any such persons to meet or
assemble in any premises in his occupation or
under his control, wilfully omits or refuses to
disclose to a police officer any information
which it is in his power to give in relation to
any such person,

he shall be guilty of an offence punishable under sub-
section (2) of section 26.

(2) For the purposes of this section any person who,
knowing or having reasonable cause to believe that
any other person is about to commit or has committed
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any offence under this Act, supplies such other person
with shelter, food, drink, money, -clothes, arms,
ammunition, or means of transport, or otherwise main-
tains or assists such other person or conceals him with
a view to preventing his apprehension or screening

him from legal punishment, shall be deemed to harbour

such other person.

14. If any person attempts to commit, or solicits
or incites or endeavours to persuade or conspires with
any other person to commit, or aids or abets or does
any act preparatory to the commission of, an offence
under this Act, he shall be guilty of an offence and
shall be liable to be proceeded against in the same
manner, and on conviction thereof shall be liable to
the same punishment, as that provided in this Act for
the first-mentioned offence.

15. (1) The competent authority of a prohibited
place— :

(¢) may issue to any person a permit, subject to
such conditions as may be specified in the
permit, authorizing him to enter that place
for such purpose as may be so specified, and

(b) may authorize a person to whom a permit is
issued, by express provision in the permit,
to take any camera or sketching materials into
the aforesaid place and take or make any
photograph or sketch of any such part of that
place or any such thing therein as may be
specified in the permit.

(2) Where the competent authority of a prohibited
place issues a permit under subsection (1) expressly
authorizing the taking or making of any photograph
or sketch, he shall specify in the permit a condition
that every photograph or sketch taken or made under
the authorization given by the permit shall be sub-
mitted to him for examination and approval and that
any such photograph or sketch, if disapproved wholly
or in part by him, shall be liable to be confiscated or
destroyed or to be modified by the obliteration of any
part or otherwise, as he may in each case deem
necessary.
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(3) If a person to whom a permit is issued under
subsection (1) contravenes or fails to comply with any
condition specified in the permit, he shall be guilty of
an offence punishable under subsection (2) of
section 26.

16. Where any person is found to be committing or
is known or reasonably suspected to have committed an
offence under any of the foregoing provisions of this
Act in or in the vicinity of a prohibited place or in
relation to any such place, the competent authority of
that place or any officer acting under his direction
may—

(a) detain such person for purposes of search ; and

(b) cause such person and any camera or sketching
materials in his possession to be searched ; and

(c) seize any photograph or sketch found on such
person or in his camera or among his sketching
materials or otherwise in his possession.

Where it is necessary to search the person of a female
under this section, the search shall in every case be
carried out by a female and with strict regard to
decency.

17. Where a Magistrate is satisfied that there is
reasonable cause to believe that there is in existence
within his local jurisdiction a photograph, sketch or
model which contains or affords matter or information

relating to a prohibited place or anything therein,

being matter or information likely to be directly or
indirectly useful to an enemy or to any foreign power
or otherwise likely to be prejudicial to the safety or
interests of the State, he may issue a search warrant
to search for and seize such photograph, sketch or
model, whether or not an offence under this Act is
alleged or is reasonably suspected to have been
committed.

18. (1) Every photograph, sketch or model seized
under section 16 or in the execution of a search warrant
under section 17 shall be produced before a Magistrate,
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and shall be transmitted by the Magistrate, through
the appropriate channels, to the Minister for directions
as to the disposal thereof.

(2) The Minister, if he considers that any photo-
graph, sketch or model transmitted to him under sub-
section (1) contains matter or information directly or
indirectly useful to an enemy or to any foreign power
or otherwise prejudicial to the safety or interests of
the State, may direct that the photograph, sketch or
model be forfeited or that any part thereof be oblite-
rated, erased, or removed.

(3) The directions given by the Minister under sub-
section (2) in respect of any photograph, sketch or
model shall apply to every copy or print thereof then
existing or thereafter made, and in the case of a photo-
graph shall apply, also, to the film, plate or developed
negative from which the photograph was reproduced.

(4) If any person contravenes any direction given
by the Minister under subsection (2), or resists or
obstructs, or prevents by any act, default or refusal,
the execution of any such direction, he shall be guilty
of an offence punishable under subsection (3) of
section 26.

Power to 19. (1) Any person who is found committing an

AIfedt, offence under this Act, or who is reasonably suspected
of having committed, or having attempted to commit,
or being about to commit, such an offence, may be
arrested without a warrant.

(2) Without prejudice to the generality of the
provisions of subsection (1) it is hereby declared that
it shall be lawful for any commissioned officer, warrant
officer, petty officer, non-commissioned officer or lead-
ing rating of any of the Ceylon forces or for any police
officer, with or without a warrant or other process,
to arrest or cause to be arrested any person who, in a
prohibited place or on any land or premises in the
occupation of any of the Ceylon forces, is found com-
mitting or is reasonably suspected to be committing an
offence under this Act, and forthwith to bring or cause
to be brought the person so arrested before a Magis-
trate for the purpose of being dealt with according to
law.
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20. (1) If a Magistrate is satisfied by information
on oath or affirmation that there is reasonable ground
for suspecting that an offence under this Act has been
or is about to be committed, he may grant a search
warrant authorizing any police officer named therein,
or authorizing, if so requested, any police officer accom-
panied by an officer deputed by the Commander of the
Army, the Captain of the Royal Ceylon Navy, or the
Commander of the Royal Ceylon Air Force to enter at
any time any premises or place specified in the warrant,
if necessary by force, and to search the premises or
place and every person found therein, and to seize and
retain any photograph, sketch, model, note or docu-
ment, or any such other article as is evidence of an
offence under this Act, having been or being about to be
committed, which he may find on the premises or place
or on any such person and with regard to or in con-
nexion with which he has reasonable ground for
suspecting that an offence under this Act has been or
is about to be committed.

(2) When it appears to a police officer not below the
rank of Assistant Superintendent in charge of a district
that a case is one of great emergency and that in the
Interests of the State immediate action is necessary,
he may, by a written order under his hand, give to any
subordinate police officer the like authority as may be
given by the warrant of a Magistrate under this
section.

21. The provisions of the Criminal Procedure Code
relating to arrests, searches, search warrants, the
production of persons arrested before a Magistrate and
the investigation of offences shall apply to all action
taken in these respects under this Act.

22. A prosecution for an offence under this Act shall
not be instituted except by, or with the sanction of, the
Attorney-General ;

Provided that, notwithstanding that the sanction of
the Attorney-General to the institution of a prosecution
for an offence under this Act has not been obtained,
a person who is known or is reasonably suspected to
have committed that offence may be arrested, or a
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warrant for his arrest may be issued and executed,
and on being brought before a Magistrate the charge
upon which he has been arrested may be explained to
him, and he may be remanded in custody or released
on bail, so however that he shall not be called upon
to plead and the case against him shall not be further
prosecuted until the sanction of the Attorney-General
has been obtained.

23. For the purpose of the trial of a person for an
offence under this Act, the offence shall be deemed to
have been committed either at the place in which it
was actually committed or at any place in Ceylon in
which the offender may be found.

24, In addition and without prejudice to any
powers which a court may possess to order the exclusion
of the public from any proceedings, if, in the course
of any preliminary proceedings before a court against
any person for an offence under this Act, or in the
course of the trial of a person for an offence under this
Act, or in the course of the hearing of an appeal in any
such case, application is made by the prosecution, on
the ground that the publication of any evidence to be
given or of any statement to be made in the course of
the proceedings, trial or hearing would be prejudicial
to the safety or interests of the State, that all or any
portion of the public shall be excluded during any part
of the proceedings, trial or hearing, the court may
make an order to that effect ; but in every case where
a sentence has to be passed, such sentence shall be
passed in public :

Provided that, except in case of gross misconduct,
no advocate or proctor appearing for the accused shall
be excluded.

25. Where the person guilty of an offence under this
Act is a company or corporation, or a member or
servant of a partnership or firm, acting in the course
of the business of the partnership or firm, every
director and officer of the company or corporation or
every member of the partnership or firm (as the case
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may be) shall be guilty of the like offence unless he
proves that the act or omission constituting the offence
took place without his knowledge or consent.

26. (1) Every person who is guilty of an offence
under section 6 shall be liable to imprisonment of
either description for a term not exceeding fourteen
years, and shall also be liable to a fine not exceeding
twenty thousand rupees.

.(2) Every person who is guilty of an offence under
any of the sections 3, 4, 5, 7, 8, 9, 10, 13 and 15 shall be
liable, on conviction before a District Court, to
imprisonment of either description for a term not
exceeding two years, and shall also be liable to a fine
not exceeding two thousand rupees.

A person charged with an offence under any section
mentioned in this subsection may, with the sanction
of the Attorney-General, be tried before a Magistrate’s
Court, and such person shall, on conviction by that
court, be liable to imprisonment of either description
for a term not exceeding six months and shall also
be liable to a fine not exceeding one thousand rupees.

(3) A person who is guilty of an offence under
section 11 or section 12 or section 18 (4) shall be liable,
on conviction before a Magistrate’s Court, to imprison-
ment of either description for a term not exceeding six
months, and also to a fine not exceeding one thousand
rupees.

Any person charged with any offence under any
section mentioned in this subsection may, if the
Attorney-General so directs, be tried before a District
Court, and such person shall on conviction by that
court be liable to imprisonment of either description
for a term not exceeding two years, and also to a fine
not exceeding two thousand rupees.

(4) In the case of a District Court or Magistrate’s
Court, the provisions of this section shall prevail over
any other law by which any limit is placed on the
punishment that may ordinarily be imposed by such
court.
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Interpretation. 27. (1) In this Act, unless the context otherwise
requires—

“ Commonwealth ” includes the United Kingdom of
Great Britain and Northern Ireland, the
Dominions, the British Colonies, Protectorates
and Protected States, British mandated
territories and British trust territories ;

“camera” includes every instrument, device or
contrivance, of whatsoever nature or descrip-
tion, which is used or is capable of being used
for the purpose of taking photographs, and all
implements or equipment used or capable of
being used as ancillary to that purpose ;

“ competent authority ”, in relation to each prohi-
bited place, means the officer specified in that
behalf by the Minister by Order published in
the Gazette either in respect of that prohibited
place or in respect of any class or description
of prohibited places to which that prohibited
place belongs ;

“ Ceylon forces” means such military, naval and air
forces as may be raised and maintained by Her
Majesty’s Government in Ceylon, and
includes—

(1) any volunteer force which has for the time
being been called out for active service
under any law in Ceylon ; and

(ii) any of Her Majesty’s regular forces or any
forces of any other part of the Common-
wealth or, in the event of war, any forces
of any power allied with Her Majesty,
which are for the time being stationed in
Ceylon and are deemed to be Ceylon
forces for the purposes of this Act by
virtue of any direction in that behalf
given by the Minister by Order published
in the Gazette ;

“ contract made on behalf of Her Majesty ” includes
any contract made by any department of Her
Majesty’s Government in Ceylon or of the
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Government of any other part of the Common-
wealth and, in the event of war, of the
Government of any ally of Her Majesty in that
war ;

“document ” includes a part of a document ;

“Her Majesty’s service” means service of any
description for or under Her Majesty’s Govern-
ment in Ceylon or the Government of any other
part of the Commonwealth ;

“implements of war ” includes the whole or any part
of any ship, submarine, aircraft, tank, or similar
vessel, vehicle or engine, arms and ammu-
nition, and any bomb, torpedo, or mine,
intended or adapted for use in war, and any
other article, material or device, whether fitted
together or in parts, intended for such use ;

“lawful authority ”, in any context relating to any
permission or direction or order required for
any of the purposes of this Act, means an officer
in Her Majesty’s service who is duly
empowered to grant such permission or to issue
such direction or order;

“ Minister ” means the Minister of Defence and
External Affairs;

“model ” includes design, pattern, and specimen ;

“office under Her Majesty ” includes any office or
employment in the Ceylon forces or in any
department of Her Majesty’s Government in
Ceylon or the Government of any other part
of the British Commonwealth ;

“ official secret” means—

(i) any secret official code word, countersign
or pass word ;

(ii) any particulars or information relating to
a prohibited place or anything therein ;

(iii) any information of any description whatso-
ever relating to any arm of the Ceylon
forces or to any implements of war
maintained for use in Her Majesty’s
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service or to any equipment, organiza-
tion or establishment intended to be or
capable of being used for the purposes of
the defence of Ceylon ; and

(iv) any information of any description
whatsoever relating directly or indirectly
to the defences of Ceylon ;

“ photograph ” includes a photographic film or plate,
any developed or processed negative, and any
printed or other pictorial representation or
diagram produced in whole or part by
photographic means ;

“ prohibited place” means a place declared to be
a prohibited place by an Order made and
published under section 2 ;

“ secret document ” means any document containing
any official secret and includes—

(i) any secret official code or anything written
in any such code ; and

(ii) any map, sketch, plan, drawing, or blue-
print, or any photograph or model or
other representation, of a prohibited
place or anything therein or of any
implement of war or of anything relating
to the defences of Ceylon ;

“sketch” includes any drawing, map, plan, tracing,
blue-print or other print, or painting, or other
pictorial representation ;

»

“ sketching materials ” includes every description of
material, implement or equipment used or
capable of being used for making any sketch
as herein before defined ;

“ State” means Ceylon or any other part of the
Commonwealth.
(2) For the purposes of this Act—

(a) a person shall be deemed to have been entrusted
with any official secret or secret document
if—

(i) it has been entrusted in confidence to him
by any person holding office under Her
Majesty, or
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(i1) he has obtained it or has had access thereto
owing to his position as a person who
holds or has held office under Her
Majesty, or as a person who holds or has
held a contract made on behalf of Her
Majesty or as a person who is or has
been employed by any person who holds
or has held such an office or contract ;

(b) expressions referring to the act of communicat-
ing, delivering or receiving any official secret
or secret document include any act of com-
municating, delivering or receiving a part of
such secret or document or the substance,
effect, or description thereof ;

(c) expressions referring to the act of obtaining or
retaining any secret document include the act
of copying or causing to be copied the whole
or any part of such document ; and

(d) expressions referring to the communication or
delivering of any secret document include the
transfer or transmission of such document.

(3) During the continuance of any war in which Her
Majesty may be engaged and for the purposes of which
the territory or any part of the territorial waters of
Ceylon is used by or on behalf of Her Majesty, the
expression “Her Majesty” and the grammatical
variations thereof in any.of the preceding provisions of
this Act shall, unless the context otherwise requires,
be deemed to include a reference to each foreign power
or State taking any part in that war as an ally of Her
Majesty.

28. The Official Secrets Acts, 1911 to 1939, of the
United Kingdom shall cease to be part of the law of
Ceylon.
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CHAPTER 40
PUBLIC SECURITY

AN ORDINANCE TO PROVIDE FOR THE KENACTMENT OF
EMERGENCY REGULATIONS IN THE INTERESTS OF THE
PUBLIC SECURITY AND THE PRESERVATION OF PUBLIC
ORDER AND FOR THE MAINTENANCE OF SUPPLIES AND
SERVICES ESSENTIAL TO THE LIFE oF THE COMMUNITY.

[16th June, 1947.]
PART 1

(GENERAL

1. This Ordinance may be cited as the Public
Security Ordinance.

2. (1) Where, in view of the existence or imminence
of a state of public emergency, the Governor-
General is of opinion that it is expedient so to
do in the interests of public security and the
preservation of public order or for the main-
tenance of supplies and services essential fo
the life of the community, the Governor-
General * may, by Proclamation published in
the Gazette, declare that the provisions of Part
II of this Ordinance shall come into opera<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>