85 Oz i Qdes DL

8 U wew 1969 &E 31

S1I0Ee@m) Dnc

(coyes0®))
Hesid @55 @&RIEed

BE DD

DD T LDC€R

3 SEHOCO B B8E&G [B. 1597]
Beemw [, 1623] :

0 HgwD HNIS dm wew

Doyme SEAC vdw: 69.7.29 d» » “EMLR” vmed
Y vTa B [, 1626]

DHWUND N DWICT HéTBD  ([oodRD) wmnyY
eDQRum [RB. 1627] :
€A D6 Bwdy “ TV dHIS Wl wmdd wddm G

o Suw MINTDHE S owdum [RB. 1666] :
€LOm 08 Wy PHOM VS Bud), weewGmmmmlowsy wlOm @ém» 2.

o YW (WoolAm) s oWISum [R. 1700] :

S¢RH V6 w» WYV 6 Hud wldm» Ddm» G2
Cozh 802D e D : w®Bw [B. 1761]
u8udn Qe [, 1762
DE MBe® cwidsng [B. 1773]


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Glmn@ 5 85 AW LOHEBLY 0
@av. 8 31 oGy 1969

UTFTEHLOGTY) 6IlGUIT 3 BE6NT

(aupetrFmL)

dySHmGesr Femu

2 fano 2 péens
Srsnar o 6Ten-SaLn

afE)aHEaRbh@E amminps allsmissir [u. 1597
o nflafliny @ [u. 1623]

FULGUITE S  [HICGVILI (5 (L& & Gl
Spiyfamwe afliwie : 29.7.69 “ KaruF) ” oymflémas [u. 1626
Hmauy, aaEaRerd urgisniy (Hms5mn) wlsrs : [u. 1627)]

@ueiorimin 108G th Gi imm sPuwm@en ¢ ar  d@md sriiuie g
HnIGumquaini st wGFTHT : [u. 1666]

Elremrmb ppestonin 1o Gl &G OO g Sap & SUUlL i D BanmGaummoucs g
Gxuldon 1Mygry (HmHmHp) wlansm : [u. 1700]

@ redmimii PLOGET (LD W Gl Ea e (D hEID my ﬁ-aa;gj'?-m,d)p:)ua;e_g
Qavhins A IN(HHHSHLs LD : Biwronp [u. 1761]
@om Bloiys Gsrams [u. 1762]
ad&Gammid Gyykwr [u. 1773]

Volume 85
No. 8

Thursday
31st July 1969

PARLIAMENTARY DEBATES

(HANSARD)

HOUSE OF REPRESENTATIVES

OFFICIAL REPORT
PRINCIPAL CONTENTS

ORAL ANSWERS TO QUESTIONS [Col. 1597]
ANNOUNCEMENT [Col. 1623] :
Legisiative Standing Committees
QUESTION OF PRIVILEGE : REPORT IN THE “ DINAPATHI” OF 29.7.69 [Col. 1626}

FAUNA AND FLORA PROTECTION (AMENDMENT) BILL [Col. 1627] :
Read a Second time, and allocated to Standing Committee “ A

FUGITIVE PERSONS BILL [Col. 1666] :
Read a Second and the Third time, and passed as amended.

TEA PROPAGANDA (AMENDMENT) BILL [Col. 1700] :
Read a Second and the Third time, and passed

CEYLON DEVELOPMENT LOANS ACT : RESOLUTION [Col. 1761}
SUPPLEMENTARY SUPPLY [Col. 1762]

. ADJOURNMENT MOTION [Col. 1773]


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1597
28w B8d

DHeRIED ONF LIS
197 &) B Glser Fenu

House of Representatives

1969 &€ 31 2» PudsBsIg
eflwmins@ pento, 31 eg=2n 1969
Thursday, 31st July 1969

g . 2 0 959 9eFCw dd Su. DABNGD
D [obh . 8. 88 emdwm] Foauzndid
Sea.

Femily; 5. 1. 2 LT BTULIETT

Qammui]

LGN & Fnlq Ul Gl

gauiser [Gsergey eren. &. Gapefl

S%vanln SMEE @) ITE6T.

The House met at 2 p.M., MR. SPEAKER
g‘lﬂm Hon. S. C. SHirtey CoreA] in the
air.
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of(ED)E s @hE5 @ MUTUIeLpD flewt_sor
ORAL ANSWERS TO QUESTIONS
WD BN BN
(FLrprusi ojeur&er)
(Mr. Speaker)
Question No. 1.

D5y, 30cew» . (8e ¢ @Bes'
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(Mr. N. Wimalasena—Parliamentary
Secretary to the Minister of Finance)

I want two months’ time.

gdme 0 Emwnd 9lSew R0 Rews
=é5 GE.

Aeyemar wLHGm@ SengHswms swiinflias
s LGl iU g.

Question ordered to stand down.
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LAND ALIENATED IN COLOMEO MUNICIPALITY
AREA

2. cc@BnE e N . (Se
D&8cs)

(8-
Gufraif@)

(Mr. Maithripala Senanayeke—Meda-
wachchiya)
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er@nd@er 195 16 Osr@asLiur L srewf
saflor  erbleerer ? (25) (@éafrmﬂﬁsﬁ'
QL1 p e saifl e Quiwsii &8 Ld & 1p& semrL—
Harmsdryn  sHpeurrr: (1) & r 6wt udl eor
meﬁaﬁ;ﬁ@@ﬁmm@wsﬁrumgq& ;
@ﬁgm&wﬁ&@mr

gjmm]m
(2)
ererm Qar@ésinn . pupsrser; (3)
QUTL_GDESE S L _GRTLD ?

asked the Minister of Land, Irriga-
tion and Power: (a) What are the
extents of land alienated by the
Crown within the limits of the Col-
ombo Municipality since 1965 to
date ? (b) What are the names of
persons to whom these lands were
alienated with the following infor-
mation : (i) extent and location, (ii)
conditions of alienation, whether
outright grants or leases, (iii) rents,
ete. ?

Qaren_wirsGeur

owé 8. 9¢. 8. »n&celd (zDnem
HOF—ad & 8. ¢ B8CH—0oa®, ;w8
e 2m S¢CAC OB e L3NNG —
RIS

(Qzerres . erev. 19. ‘@D‘u@s'\}eo—(?un'e%@
UT S G S FFT—arent], SrliLrser, Her
el en & aﬂya‘mméfﬁ‘ FTTLITS)

(The Hon. E. L. B. Hurulle—Minister of
Communications—on behalf of the Hon.

C. P, de Silva, Minister of Land, Irriga-
tion and Power)

(a) The extents of land alienated
within th limits of the Colombo Muni-
cipality since 1965 to date are indi-
cated in the schedule tabled. (b) The
names of persons and the information
desired in (i), (ii), and (iii) are also
shown in the same schedule,
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T.R.I. : MEDICAL CLAIMS OF JUNIOR STAFF

3. eI Lwomwd Owm. (G
&88w)

(B ea@pwer  guaQary—seend
g1
(Mr. Lakshman Jayakody—Divula-
pitiya)
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asked the Minister of Agriculture
and Food : (a) Have the T.R.I. Junior
Staff Medical Fund claims of 1967
and 1968 been certified and passed
for payment by the Accountant and
approved by the Board of Trustees
of the Medical Fund prior to audit
and certification as correct by the
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Auditors, Messrs. Ford, Rhodes,
Thornton & Co.? (b) Are these
claims now being re-investigated by
two senior officers of the T.R.I. since
October, 1968 ? (¢) What are the rea-
sons for this re-investigation and

why is it restricted to only a few
claims made by certain officers in
1967 and 1968 ? (d) Will he table a
list of all the officers whose medical
claims of 1967 and 1968 have been re-
investigated ? (e) What are the
names and designations of the two
officers carrying out such re-investi-
gations ? (f) Will he table a detailed
statement of the following expendi-
ture incurred by the Board in regard
to this re-investigation—(i) travel-
ling ; (ii) duty warrants; (iii) use
of official car and mileage; (iv)
batta, subsistence and overtime io
drivers ; (v) subsistence and batta
for the two officers carrying out
these re-investigations ?

Socew » Ow. (8O an Gend
WOR e2x»Q)

(2w o 0aG Far—aeflarFrus,
YDIDFFI FTTLITS)

(Mr. Wimalasena on behalf of the
Minister of Agriculture and Food)

(a) Yes. (b) Yes. (¢) These claims
are being re-investigated on the basis
of comments made by the Auditors,
Messrs. Ford, Rhodes, Thornton & Co.
in their audit report for 1967. The re-
investigation is restricted to the
claims on which comments have been
made by the auditors. (d) (1) Cyril
Warawita (2) A. L. H. Fernando (3)
S. B. Wettawa (4) S. D. J. Vitharana-
pathirane. (e) Mr. P. Kanapathipillai
(Statistician), the then Acting Chief
Administrative Officer; Mr. H. S.
Goonewardene, Accountant. (f) (i)
nil: ") nil ; @) Bs. 168.00; (iv)
Rs. 45.00 ; (v) Rs. 97.50.
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asked the Minister of Agriculture
and Food : (a) Will he table the Sa-
nior Staff Medical Claims Reim-
bursement Register Report and the
medical claims of the Accountant
Mr. H. S. Goonewardene on which
payment has been made during 1967
and 1968 at the T.R.I.? If any of those
bills are not available, will he state
why ? (b) Will he table a full list of
the missing medical claims of all offi-
cers including the Senior, Interme-
diate, Junior and Minor Staff grades
on which payments had been made
in 1967 and 1968 ? (c¢) Are all medical
claims in the custody of the Accoun-
tant subsequent to payment being
made and if not, who is responsible
for the missing bills on which pay-
ment had been made ? (d) Will he
table a copy of the Report of the Au-
ditors, Messrs. Ford, Rhodes, Thorn-
ton & Co., on the accounts of the
T.R.I. Junior Staff Medical Fund?
(e) Has any reference been made by
the Auditors to any altered medical
claims and bills and how many offi-
cers have been involved and will he
table an extract of this Report ? (f)
Will he table the medical claims of
these officers who are alleged to have
altered medical bills ? (g) When was
this Report submitted to the Director,
T.R.I, by the Auditors and what
action has he taken ? (h) Have these
officers been served with charge
sheets and will he table such charge
sheets ?

SOceHE» @wi (mBDBEY wm @end
@O cmRQ)

(&cm. ol oG & eor—afl aueFmrus,
DYDFFT FTTLITES)

(Mr. Wimalasena—on behalf of the
Minister of Agriculture and Food)

(a¢) Tabled. Two claims for
Rs. 1250 and Rs. 14 have been re-
moved without permission by an
accounts clerk, whose services have
since been terminated. (b) Tabled.
(c) The Junior Staff Medical Fund
claims are in the custody of the sub-

Q_GGBT@;


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1617

28w BEy&h
ject clerk. The other medical claims
(Senior, Intermediate and Minor)
are filled along with the petty cash
vouchers. No medical claims are in
the personal custody of the accoun-
tant. (d) Tabled. (e) Yes ; 3—please
see paragraph (k) of the Audit Re-
port. (f) I am unable to table them
until the inquiry on those claims is
over. (g9) 2nd December 1968. Charge
sheets have been served on the offi-
cers concerned. (h) Yes. Tabled.

WD BN RN

(surprusi geurser)

(Mr. Speaker)

With regard to the documents that
have been tabled they may be handed

to the hon. Member for perusal. They
cannot go into HANSARD.

Besornd Dcmn.
(8. uiary.)
(Mr. Jayakody)

Will the hon. Parliamentary Secre-
tary ensure that the auditors of the
T.R.I. look into these accounts pro-
perly and in detail ?

Socew’'m .
(f@@ ﬁm@@aﬁ@r)
(Mr. Wimalasena)

I suppose it is the normal function
of the auditors.

csomnd .

(’@@ &G )

(Mr. Jayakody)

It is not done. Will the hon. Par-
liamentary Secretary look into these
matters and see that they straighten

out those accounts ?

S@cew’m .

(8. HwaCear)

(Mr. Wimalasena)

I shall convey the request to the
Minister concerned.
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asked the Minister of Agriculture
and Food : (a) Will he instruct the
Auditor-General to carry out a full
re-investigation of all the medical
claims of all officers of the Tea Re-
search Institute of Ceylon (including
the Senior, Intermediate, Junior and
Minor Staff) on which payment had
been made during 1967 and 1968 ? (b)
Pending a thorough re-investigation
of (i) all the medical claims of the
officers of the Institute, (ii) the large
number of medical claims missing
subsequent to payment being mads,
(iii) the missing medical claims on
which payment had been made to
the Accountant, will he stay all
action taken by the Acting Chief Ad-
ministrative Officer and the Accoun-
tant ? (c) Have any protests been
made to the Ministry and to the
Board and to the Director, T.R.I,
with regard to these re-investiga-

tions ? (d) If so, what action has the
Director taken ?

3oceiw’ m O (28088 am &end
HO8 eRm)

(8w Ao’ & ar—aeflau e mus, 2_67 6y
cg;smma'fatxi" F LTS )
(Mr. Wimalasena—on behalf of the

Minister of Agriculture and Food)

(a) I do not consider it necessary
to instruct the Auditor-General to
carry out a full re-investigation of all
the medical claims as these had al-
ready been audited by the auditors
of the institute, namely, Messrs. Ford,

Bewldm 8535 LeTDCH
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Rhodes, Thornton & Co. (b) Does not
arise in view of (a). (¢) Yes. (d)
The Director has arranged for in-
quiries to be held by the Deputy
Director (Administration) into the
charges framed against these officers.

832 SemE CHINWSsY
UL & Tl EET
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6. 8u¥ed qorc’Dd dw. (®A&HED)

(Dm. 9Parew &G asasr—enLimgar)
(Mr. Prins Gunasekera—Habaraduwa)
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asked the Minister of Education and
Cultural Affairs: Will he state sepa-
rately the number of graduates who
have passed out from the Universi-
ties as Medical Graduates, Science
Graduates, Arts Graduates and Engi-
neering Graduates from 1965 to
date ?

a& aaded (cmzm on  sotd
DB DOw 8EAe @@F DY)

(Qsorre em=moe—saa, sarers e
&I QEDIDFET FTTNLITES)

_(’I_‘he Hon., Hurulle—on behalf of the
Minister of Education and Cultural
Affairs)

I am tabling the Answer, Sir.
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The Answer tabled is as follows :
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Medical (M.B.B.S. degree)
Medical (Dental Surgery)
B. Se. Engineering

Science

B. Sc. General

B. Se. Special

B. Se. Veterinary Secience
B. Se. Agriculture

Arts Degrees

B. A. General
B. A. Special
B. Com.
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u.armr@mair;mi; esmﬂmg;ﬂ@ujz@)
(The Hon. J. R. Jayewardene—Minister

of State and Parliamentary Secretary to
the Prime Minister and Minister of

Defence & External Affairs)
I move,
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“That two Legislative Standing Com-
mittees be appointed to be designated

Standing Committee “A” and Standing
Committee “B” respectively ;

That each Committee do consist of
twenty-four Members and that Mr.
Speaker be empowered to add not more
than seventeen additional Members to
serve on the Committee during the con-
sideration of any particular Bill ;

That seven Members be the quorum of
each Committee, ”

gl we Ium 8z wwm =00m B,
afl@y) el BEsLILL®, sfg}‘g;:ei;@&n@hmuum_g;_

Question put, and agreed to,
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SITTINGS OF THE HOUSE

od o, @d. wddRD
(Qaorrar Cog. . eguieui Ger)
(The Hon. J. R. Jayewardene)
I move,

That this House at its rising this day
do adjourn until 2 p.M. on Saturday, 2nd
August 1969, and that the hours of
Sitting that day shall be as though it
were a Second day from the Poya Day.

g He B0um cE wwm =dm Ja.
al@) 6lB&ssLILLE, o1 ) &Gl sMeTeTILLL &l

Question put, and agreed to.

HEDC P
2y Aefliiyy
ANNOUNCEMENT

932 N1 & NDS D wen

FLLQUTESE Mol Gpsser

LEGISLATIVE STANDING COMMITTEES

DS BN GED )

(FUTFTILIEST I6ulFer )

(Mr. Speaker)

122 2 NS Bewlww gund
ey 88 @idm wwnd 885 Oy wcHnzd
O BT “ & wew “8” DT
21052 F DS b wend@ 6D
BeEn O 6 @B !

“FY o &DE dW wend
9. 88 aded »fud awm., 98.8.8.
89, def. gOSHEE O,
. 6. QY B®HE® D,
8. 8. @C.wdsy » dw.
s3a DEENsT B Sw.
8 & 3 enpds dwx.
ofed. @8 Do e wdsowm Do
88, &, e Swa.
8. 8. dicndsy » duw.
B. 43, DEHed V.
BE ¢ ¢ 8 Own.
eb® ¢ acdd dw.
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c¥desy ¢
ezf. ARED. ¢ Dnwe® Sw.

ceDemdden 8. 8. 8. oy

B8 & @w.

efewef O cnedd Ow.
pEn 5. 8. euedH

A BG gmnsyg Sw.

6e0cHmNcEw &F. OB Benc
8. 8. 8888 ew.

ed. 9. BB8et m» .
ce@BCE 6 500D S,
&. 8. 9. 8B dw.
def. B. el dy @wn.

“B” W HDd mdn umd
8. g5 5»€eCR dwn.
8. gD 2HE B .
e 88 gRugeame D6 Dk,
dsY. Oef, gedDusy ¢bd dw.
somngs gOREC .
6B Ree 8. gudsy cHnHLd dw,
8 8 & wgedc .
29, WMES 25 @,
64IBE crumCRCE Sw.
e 8 nentidm dw.
Buled qenetd @é 8w,
C & @Y Zuemndl Do,
8. VEIE 0® .
e, 98, S5 @ dw.
8. 7. eBD dwn.
8. 8. Seanon Dw.
e, B. eF®»Y w.
cedecxmtndu LS. ¥ Spd&.»
8. 8. SeBmee Bw.
8 8. & Elewdsy ®wn.
3. BRBmPEs® Pw.
Oef. e, o, §8wsOE Ow.
BB Gealien .
8. B. 93 &by ®wn.

In terms of Standing Order No. 122,
the following Members have been
nominated by the Committee of
Selection to serve on Legislative
Standing Committees “A?” and
“B”:
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STANDING DOMMITTEE ‘A »

M. Falil Abdul Caffoor, M.B.E.
. M. S. Amarasiri

Mr.
Mr,
. Chandra Karunaratne

. P. G. B. Keuneman

. F. R. Dias Bandaranaike
. M. A. Daniel

. D. E. Tillekeratne

. B. Y. Tudawe

. Neal de Alwis

. R. J. G. de Mel

. Lakshman de Silva

. K. W. Devanayagam

. E. M. V. Naganathan

. Festus Perera

. N. M. Perera

. Denzil Fernando

. A. Ratnapala

. R. P. Wijesiri

. J. L. Sirisena

. Maithripala Senanayake

. A. C. S. Hameed

. S. B. Herath.

K. P. Ratnam
T. B. Ilangaratne

STANDING COMMITTEE “B”

. V. Annamalay

. M. Abdul Bakeer Markar
. George Abeyagoonasekera
. S. S. Abeysundera

. Sugathadasa Arambewala
. M. Izadeen Mohamed, Q.C.
. P. B. G. Kalugalla

. H. Kularatne

. George Kotelawala

. Leslie Goonewardene

. Prins Gunasekera

. Lakshman Jayakody

>, V. Dharmalingam

. S. M. Manickarajah

. C. N, Mathew

. D. B. Ranatunga

. S. B. Lenawa

. S. A. Wickremasinghe
. D. B. Wijetunga

. P. B. A. Weerakoon
. T. Sivasithamparam

. S. K. K. Suriarachchi
. Bernard Soysa

. T. B. M. Herath.
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QUESTION OF PRIVILEGE

REPORT IN THE ° DINAPATHY ” OF 27TH
JuLy 1969

&, ¢OENEY 0@ Ow. (DAY e
cA®) '

(8w ar. i el & Lb—at (B
Carien._)

(Mr. A. Amirthalingam—Vadduk-
koddai)

Mr. Speaker, I wish to raise a matter
of Privilege, and draw the attention
of the House to a report in the “ Dina-
pathy ”, the Tamil daily of the “ Sun ”
group of papers, purporting to be a
report of what the Hon. Prime Minis-
ter stated on the Floor of this House
on the 25th of this month in the
course of his speech in the Debate on
the Address of Thanks. It is at page 2,
column 3, of the “ Dinapathy ” of 27th
July 1969, and reads as follows:

“Sogon Bw. LLal) Ceerprussns Cmnm apedr
Bann  prineswapsSa  Sibioneart  iFns s
gé@ pep Gsfalssn NGrolamibsnar e
556856 uBaelsg Cusamasen, smb uscaw
orgdmniong G wpesral s sGLIT g SUNOTFETT &b
oS5058 BlmsHusnsse ) oenss si8ipres
sL8laricd ereuB@repiid 1o mids (PG Onm GTEu gy
FaUMe) GNLLITH 6T6oTL &) Qsfss6s.”

This report when translated would
mean that in the ccurse of his speech
on the Address of Thanks the Hon.
Prime Minister said that he offered
to resign his premiership and that the
Federal Party stopped him from
doing so ; and he challenged any one
of the Federal Party Members to
deny that.

I have with me 3 copy of the
Hansarp of 25th July 1969 containing
the speech of the Hon. Prime Minis-
ter. What the Prime Minister said is
at column 1337 :

“When I told them,
carry out my undertakin
to-@olathrey said—-"

‘Since I cannot
g 1 am prepared
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Then there is an interruption by the
hon. Member for Dompe (Mr. F. R,
Dias Bandaranaike) in which he
states “ We don’t want you to resign.”

The Prime Minister continuing his
speech said :
“ They did not say, ‘please don’t re-

sign.’ They said, ‘ That does not help us
at all, We acquiesce in your not going.’”

That is what the Hon. Prime
Minister said. This has been distorted
and twisted by this newspaper. Not
merely on one occasion, but there are
three successive issues of this paper
where what the Prime Minister said
has been distorted and reported.

I would like you to look into this
matter as the guardian of the rights
and privileges of this House and see
that this sort of distortion of the
speeches made on the Floor of this
House does not occur again.

( Cﬂo@tﬁ"ra@)

DS BN

(FUT BTUST Sl Eer)

(Mr. Speaker)

If you will send all the copies of

the newspaper I will look into the
matter and take necessary action.

DHBYO ) DaTBEN TIOLRSD

(BoemidD) 55 eWIDSD
Sraur, demESers TGS (Bmss»)
wCEr sr

FauNnA AND FrLorAa PROTECTION
(AMENDMENT) BILL

eedm 26 Bwde® Bewow Bwdm» G
@uanird wHUSHETeEr SLLGT UTEESILILL S

Order for Second Reading read.
aé o @8 LR

(Qaorrey Csg. oyf. swoil ser)
(The Hon. J. R. Jayewardene)
I move,

_“That the Bill be now read a Second
time. ” ,

I have pleasure in moving the
Second Reading of this Amending
Bill which is really a further imple-
mentation of the Reportoofi -the Wild

Bewuddm @535 VeHVC®H
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Life Committee appointed some
years ago. The Statement of Legal
Effect attached to the Bill gives an
explanation on each of the amending
clauses. There is no further expla-
nation necesary because the state-
ment is very full and deals in detail
with what this amending Bill seeks
to achieve. Some of the Clauses—
3, 4, 6, 8, 11 and 12—seek to protect
wild life from poachers making it
difficult for them to sell flesh, making
the punishments more severe and
entry into national reserves and pro-
tected areas more difficult.

The other amendments are largely
formal, and if in Cominittee stage any
Member wishes explanations [ can
give them in relation to their effect
on the main Act. I think the whole
House will agree that there is an in-
crease in poaching and in the felling
of jungle, and it is very necesary,
as far as possible without affecting
the rights of man, that we should
take all steps possible to protect
wild life and fauna and flora which
are indigenous to this country.

I have great pleasure in moving
this amending Bill.

gl D wmEEA DE® CE
afl @) 6@ 8 SlwbuiQuUbHm Sl
Question proposed.

g. om, 2.15

AN et Sw. (cen ezHEd)
(8w Gui@ Q& riiowr—OErptbL) s
Os5@)
(Mr. Bernard Soysa—Colombo South)
Mr. Speaker, as the Hon. Minister
explained, this is a Bill to give effect
to the recommendations of the com-
mittee that had been appointed some-
time ago to report on the measures
necessary for the preservation
of wild life in Ceylon. Nobody
disagrees with the Hon. Minister in
regard to the praiseworthy intention
of preserving wild life in this country.
. This Bill of course is no answer to the
principal question which concerns
everybody, and that is, with an ex-
panding population in this country,
with the requirements of agricul-
ture- principally, and of industry,
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with  development planned and
rendered more and more necessary
we tend to encroach upon the
domains of animals that had enjoyed
in the past a freer life in the forests
of ihis country.

What is the balance one strikes
between the requirements of a de-
veloping human society in this
country and the needs of the preser-
vation of wild life ? This Bill is not
a strict answer to that question. I do
not think it was intended to be. But
the time has come when the Hon.
Minister who is in charge of the sub-
ject of wild life, and Government
generally, should be in a position to
state quite clearly on the one hand
what exactly is intended, what are
the limits one places upon the growth
of colonies, the expansion of villages,
the felling of jungles for food pro-
duction, for residence, and so on ; and
on the other, to what extent we
should preserve the various species
of wild animals some of which are
rapidly disappearing.

It is a sad fact that certain species
of animals that were found only in
this country are now not to be found
any more even in this country. Cer-
tain species have disappeared
completely.

Now, I do not want to oversenti-
mentalize on the question of the dis-
appearance of wild life. On the other
hand—

aé DDE o msnem (Fop@imm,
@é 8D 2 Jed @ wOwy) EEAe 0B
By DO wdwmem o #»Idn DO
8&aec a1€3)
Lilefl  Creypruss—=rsn
SUDEF(HLD  LIT HIBTLILY, Qavarf]

Sl geminliny,

(Qazerma
sl e
DY ELD & &F (THLD QL merm
Srr HaI&TT BeLLEFSF(THLD)

(The Hon. Dudley Senanayake—Prime
Minister, Minister of Defence & External
Affairs and Minister of Planning & Eco-
nomic Affairs)

What about the species known as
Marxists ? They are fast disappear-
ing !

1969 %G 31
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(Blw. Quiey’ Qemiewr)

(Mr. Bernard Soysa)

They hope to be able to survive

when the species known as the U.N.P.
have long ceased to exist.

ad od. gl. Lwln
(Caerse Gog. oyi. sguieul ser)
(The Hon. J. R, Jayewardene)
They are protected.

B&ND cenSBen .

(8. Quiey. Qrievr)

(Mr. Bernard Soysa)

I wonder, Sir, when the elephant
is described as a prescribed animal
in this Bill, whether this is another
means of legally enforcing the pre-
servation of the U.N.P.

I do not want, as I said, to over-
sentimentalize on the question of the
disappearance of wild life in the
context of an expanding human
society in this country. Our popula-
tion has shot up to several millions
since the days when we had eminent
writers talking about the beautiful
scenery in our country and the vari-
ous species of wild life to be found
here. They talked about their ad-
ventures in shikari in India and
also in their hunting expeditions in
Ceylon.

There was Edward Fitzgerald, a
friend of Bertrand Russell, who des-
cribes, in a letter which Russell pub-
lishes in his autobiography, his expe-
riences in the Anuradhapura District
where he went on a shooting expedi-
tion. That kind of expedition cannot
be conducted today.

I have many good friends who
bemoan the conversion of the
Kumana area into a sanctuary. Their
complaint is not from the point of
view of the animals so much as from
the point of view of the traditional

occupants of that area whose princi-
pal means of livelihood had been
hunting and tracking, and that the
enforeement of game laws in this
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part of the country might interfere
with their existence. I think the
complaint is a justifiable one.

Now, I do not think I can evoke
from the Hon. Minister a definition
of policy in this matter.

The first and the most startling
sphere in which this disappearance
of the species has been noticed is in
regard to the elephant.

ad 68, &d. SwdiR%

(Qaerra Geg. QYT QUG ST )

(The Hon, J. R. Jayewardene)

Marxists and the elephants. The
hon. Member for Dompe (Mr. F. R.
Dias Bandaranaike) said there are no
Marxists in Ceylon.

A85nd cwmBe .

(8. Qui@L. Qsrievr)

(Mr. Bernard Soysa)

I do not know whether there is any
political implication in this, but
special mention is made in this Bill
and steps have been taken to protect
the tusker, whether it has one tusk
or two tusks. It is quite clear that the
tusker is to be given protection
whether it has one tusk or two. I do
not know whether this has any politi-
cal implications. It may be that within
the general fold of the herd of ele-
phants represented by the United
National Party there are tuskers that
require protection. It may be so; I
do not know. There may be some—
metaphorically—with one tusk, and
there may be others with two tusks.

Anyway, it has been found neces-
sary to give this protection, and we
welcome it.

My complaint is that the Hon.
Minister’s measures of protection in
certain directions in which protection
might be given have not gone far
enough. He has added to the
schedules of fauna and flora to be
protected. He has removed one item
in regard to protected plants.

Bewldm @535 e VG
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o ed. @, LwddAm
(Qaarrey Gey. DY oI 6T )
(The Hon. J. R. Jayewardene)
What is that ?

A8snd ctnE e,
(8. Quiey_ Gerievr)
(Mr. Bernard Soysa)

Something from the old Ordinance.
—[Interruption].

wé o0&, @d. DS
(Qasorra Cey. T e ILIGIT BT )
(The Hon. J. R. Jayewardene)

Madura tree ? That does not exist
Nnow.

B&rnd cwmRen .

(Bl QuiE - QFrievr)

(Mr. Bernard Soysa)

The Hon. Minister has not taken
adequate steps to protect certain
varieties of fish to be found in our
waters. There are three kinds of
fish. There are those living in salt
water, that is, in the sea ; those living
in brackish water ; and those living
in fresh water, that is, in the rivers.
There are a certain number of beauti-
ful and rare species. They are being
caught and exported from our coun-
try. I have no objection to that. It
is a legitimate trade, and it will pro-
bably earn us some foreign exchange.
Now we are exporting all kinds of
things. We have found it necessary
to diversify our exports because our
tea prices are falling, and now we are
even thinking of exporting the pariah
dog. So, the export of fish is not
necessarily to be deplored. But, cer-
tainly, these beautiful varieties have
got to be protected, and the Hon.
Minister has not had his attention
drawn to that fact because, I believe,
the Wild Life Society and the War-
dens of Wild Life, who are now to be
the Directors, have not been princi-
pally concerned with fish. They have
been concerned with things on and
above land and not so much with
things living in water. There are cer-
tain varieties of life mentioned which
are not principally on land, for ins-
tance, the dugong. Occasionally, the
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dugong does come ashore and runs
the risk of being shot. In Trinidad
the dugong went ashore and there
was considerable stir and the army
had to be called out because they
thought there was an invasion, that
some strange form of life, some
monster, was invading the planet.

The Hon. Minister’s intentions are
praiseworthy but I should like the
Hon. Minister to give us an assurance
that, even if he is unable to answer
that question today, he will very soon
give a policy definition on the limits
to which we reserve certain areas for
the protection of wild life having re-
gard to the needs of agricultural ex-
pansion and the needs of village ex-
pansion. The population is growing
and despite the pill and the attempt
to popularize the pill our population
will continue to grow. How do you
strike a balance and where do you
strike a balance ? We would like a
definition of policy on that matter.

In regard to this Bill, the principal
complaint I have to make is that the
measures taken for the protection of
wild life encroach very seriously
upon the liberty of the common man,
the ordinary citizen.

@ 0. @l LA
(Qaerra Gey. Y. eI e )
(The Hon. J. R. Jayewardene)
How ?

A sNdD enBEtn .

(Bcs. Qui@ QFrieovr)

(Mr. Bernard Soysa)

I shall show you. There are some
sections here which could be applied
oppressively. We pass legislation here
intending that the laws will be ap-
plied to a limited purpose, that the
application will be limited. We are
told that we should have confidence
in administrators, Ministers and Go-
vernments not to use provisions of
law outside the context in which they
were expected to be used, in order to
harass people. That is what we are
told. But I have a recent example
which has seriously shaken my con-
fidence in these pronouncements.
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The Forests (Amendment) Bill was
discussed fully here and it was re-
ferred to a Standing Committee and
all hon. Members of this House
thought that the provisions of that
Bill would be applied, once it passed
into law, solely for the protection of
forest land, jungle land, from the
point of view of timber conserva-
tion, to prevent illegal felling,
the encroachment on Crown forests
and things of that kind. The exist-
ing provisions were found insuffi-
cient and in all honesty this House
passed that Bill. But into that Bill
had been imported the definition of
“ forests ”. The  definition  of
“forests ” was such that the Minis-
ter of Land, Irrigation snd Power
could by an Order which he just
gazettes, which does not come here
for discussion, define any area in this
country, any section of Crown land,
as a forest ; and the moment you de-
fine that area as a forest, any tres-
passer does not get sued in a civil
action but gets prosecuted by the
Crown and the punishment is as if
he had committed a eriminal offence.
Within two weeks of the notice
being served on the person, he or
she must quit the area, comply with
the order that has been served on
him or her and if compliance is not
forthcoming the magistrate’s court
is empowered to punish the offender
with a fine or imprisonment or both.
One would have thought that this
provision in the law was in regard to
squatting, felling and the like.

The Minister of Land, Irrigation
and Power has openly staied here as
a great achievement of his—and we
have no quarrel with it—that in larce
areas where villagers have squattgd
on Crown land, felled jungle land
and started cultivating, he had lega-
lized the process by giving them
deeds transferring the ownership of
the land to those squatters. Quite
rightly perhaps. We are not
quarrelling with that. But the Min-
ister of Land, Irrigation and Power
has defined the Crown land in Long-
den Place off Bullers Road in Bam-
balapitiya as a “ Crown forest ” and
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some people who are residing there
have been served with quit notices
under the Forests (Amendment) Act,
threatening them with prosecution
and punishment with imprisonment
unless they comply with the order.

I can understand a Government
being anxious to get back possession
of its land where there are squatters.
It is a justifiable proceeding. There
are certain normal processes of law
to which you have recourse for that
purpose, but the Forests Act was not
meant for this purpose. I ask the
Hon. Minister, has he found a jungle
or a forest in Longden Place ? The
C.R. & F. C. is there. I do not know
whether the Institute of Chartered
Accountants is described as some
form of wild life for this purpose.
The Buddhist Congress has its hall
there. There is the Otters Club
there. I do not know whether it is
thought that that area is a Crown
forest because the Otter Aquatic Club
happens to be there. Perhaps it is
thought that there is some form of
wild life there.

aé DRAE e MmN
(Osarres L1 afl Cagprusgs)
(The Hon. Dudley Senanayake)

Formerly it was called koombi
kelle.

AEsND ctaRn Dew.

(B, Quien” Gerievr)

(Mr. Bernard Soysa)

Once upon a time it was koombi
kelle. The kelle has disappeared but
the koombi may still be there.
Koombi kelle comes right up to
Thimbirigasyaya Road and Torring-
ton Avenue but there is no jungle
there now. Koombi kelle that the
Hon. Prime Minister refers to in-
cluded “ Woodlands ” also !

0 RRC ot 2NN
(Qserren 11 afl Cor@ypriise )
(The Hon. Dudley Senanavake)

That is why it is called Wood-
lands !
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DE5NE cwnBen Dw.
(@@. G @ Qe mrdiewr)
(Mr. Bernard Soysa)

The misapplication of the law for
the purpose of securing a desired re-
sult is something about which I must
complain. That is why on account of
the misgivings I have in this matter
I do not like the provisions of
this Bill.

To begin with, take clause 25. It
is proposed to insert a new Section
61, inn the principal enactment as
follows :

“In any prosecution for an offence
alleged to have been committed in res-
pect of any wild animal, whether dead or
alive, it shall be presumed that such
animal is a wild animal until the con-
trary is proved by the defence.?”

This is an amazing procedure when
you take into account the fact that a
wild animal has been defined to in-
clude any portion or part of a dead
animal. I know that this is in order
to prevent the illegal procurement
and sale of venison.

Now, you prosecute a person on the
presumption that the animal was a
wild animal at the time it was alive,
at the time it was shot. After the
animal is dead and you are in posses-
sion of the flesh, the person who is
charged is called upon to prove that
it was not a wild animal. I just cannct
understand any kind of legal proce-
dure like this.

The object is praiseworthy. Even
during the close season people shoot
deer and sell venison in this country,
and it is a permanent disgrace that

“there are certain rest-houses at which,

if you are on good terms with the
rest-house keeper, you can get a dish
of venison even during the close
season. I say it is a disgrace, but still
the measures that sre taken to pre-
vent that kind of thing should not
place too much of power in the hands
of the bureaucracy, because such
power can be used to harass people.

Any licensed vendor of flesh or
meat can be harassed by the use of
this law. One can walk into a meat
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stall tomorrow and prosecute the
butcher. He can be told that the
burden of proof is upon him to prove
that the flesh he sells is not the flesh
of a wild buffalo. I just cannot see
how any person who is charged can
defend himself with this law in
operation.

The object is praiseworthy, I agree.
You must prevent the illicit killings
of wild animals. Even during the
close season, as I said, it is possible
to get the flesh of deer at certain
places. It is a disgrace—the kind of
thing that happens today. It is not
even sportsmanship. Even sportsmen
deplore the manner in which
some people go into the jungles
armed with powerful electric torches
and with the aid of that light hypno-
tize the animals and shoot them. It
is not even proper hunting. It may
perhaps give some satisfaction to
those who enjoy killing for its own
sake.

It is praiseworthy to stop that kind
of thing but this is not the way to do
it. And remember this, by this kind
of law you are arming the bureaucrat
with powers which can be used to
harass people, and heaven protect us
from that animal, the bureaucrat. I
am aware of the manner in which
bureucrats sometimes interpret rules
and regulations to harass the common
citizen. I can give endless examples
in which rules and regulations have
been interpreted in that way.

So, this kind of definition and throw-
ing the burden of proof on the person
charged to show that the flesh of the
animal is not the flesh of a wild
animal must be removed.

Then there is a competent autho-
rity also mentioned in this Bill.
This Government is fond of creating
competent authorities. For all kinds
of things they create competent
authorities : under the Erergency
regulations you created a competent
authority ; for the recovery of pos-
session of government quarters you
created a competent authority. For a
wide variety of purposes there are
competent authorities created. And
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who are these competent authorities?
Various civil servants, bureaucrats,
heads of departments. They may be
very excellent people, but when
armed with this authority sometimes
they cease to think of the conse-
quences of some of their actions.

The Director of National Muse-
ums and the Director of Zoological
Gardens are competent authorities
for wvarious purposes of this Bill.
This is what Clause 20 (6) says:

“A certificate purporting to be signed
by a competent authority to the effect
that any animal, whether dead or alive,
or any part of any dead animal, forward-
ed to him for examination and report,
1s an animal, or a part of any dead animal,
of a species specified in such certificate
shall, on production in any court of law,
be sufficient evidence of the facts stated
in such certificate until the contrary is
proved. ”

Whoever be the competent autho-
rity, he is not even to be subjected
to cross-examination. He supplies a
certificate and the certificate is suffi-
cient evidence. Now, you cannot
cross-examine a certificate ; you can
only cross-examine the person
giving it. There are certain instances
in which this procedure is adopted,
I know, under the Criminal Proce-
dure Code. The hon. Parliamentary
Secretary to the Minister of Justice
will probably defend it on the ground
that it is done in other instances, for
Instance, in regard t{o currency
counterfeiting. The certificate of the
Central Bank in regard to countefeit
currency 1s accepted without the
officer himself coming to the court to
give evidence. There are instances
in which we may permit that kind
of thing. But, why in every instance
the public servant who “is ealled
upon to testify as an expert should
not be subjected to Cross-examina-
tion, I do not know.

Whatever mysterious reasons a
competent authority may have for
determining that the particular flesh
that is submitted to him is venison
or 1s not venison, or is the flesh of e;
dog, why cannot he come to court
and say so ? Why is it that these com-
petent authorities who presumal;l
are competent, are not capable OSfT
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being examined in a court of law in
regard to their evidence ? A certifi-
cate cannot be cross-examined, and
here the certificate is taken as suffi-
cient evidence.

The Hon. Minister of Education
drew up his same procedure : if tne
secretary of the Buddhasravaka
Dharmmapeethaya says that so-and-
so is an unauthorized person on the
premise that a certificate is enough
" for a court of law to punish the per-
son. The Secretary need not be cross-
examined ; he cannot be examined
in a court of law; he just
sends the certificate and that is
enough for the magistrate to punish
the accused. The burden of proof is
cast upon the defence. These are
serious encroachments upon the
liberty of the individual in this
country. This Government claimed
when it came into existence, and still
claims loudly, that they are defen-
ding democratic rights, and so cn.
The liberty of the individual has been
encroached upon in a very serious
way.

Then, from competent authorities
we go on to the Clause which deals
with the case of a person who shoots
or kills in self-defence, for instance,
where a leopard or a bear or any
other animal is found within his pre-
mises and for the purpose of seli-
protection he is called upon to kill the
animal. There is a lot of red tape
thereafter, after killing the animal in
order to protect himself. He has got
to follow a complicated procedure.
The villager in our country is being
harassed by the number of forms he
has got to sign today. To obtain ferti-
lizer, to obtain seed paddy, to sell his
paddy to the co-operative store to ob-
tain his rice ration book, to get regis-
tered as a voter, there a number of
complicated forms that a man has got
to sign today. [Interruption]. Even
birth certificates.

o o, d. SR
(Qaorra Gep. i, spwieurFer)
(The Hon. J. R, Jayewardene)

A man does not sign his birth certi-
ficate.
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85N cenRen .
(8. Quie G&riovr)
(Mr. Bernard Soysa)

To get a copy of the birth certifi-
cate, there is an elaborate procedure.

o o&. ed. LD
(Qaorray Cey. gyi. suweur o)
(The Hon. J. R, Jayewardene)

You do not sign the original certifi-
cate.

DE5ND etnBemn .
(Ban. Quiey_ QeFriienr)
(Mr. Bernard Soysa)

No, you do not. Someone has to
lodge an information in regard to a
birth which you have to sign. And if
you are wise you will not rely upon
the maternity hospitals to give the
information correctly. I know the
case of a good lady who gave birth
to twins at the De Soysa Maternity
Hospital. On the same day another
lady gave birth to a child at the same
hospital. The second lady’s child is
not registered at all while the first
lady had been gifted with quadruplets
including the second lady’s child and
a child that was still-born! These
matters are getting so complicated
that a simplification of procedures is
called for.

Somebody has drafted this Bill. The
Hon. Minister has been told by his
advisers in regard to wild life that
these procedures are necessary so that
people do not kill prescribed animals
unnecessarily, and therefore he has
agreed to this. But it is the poor villa-
ger who will be harassed as a result of
these on the ground that he did not
fo}low the correct procedure. They
Wl%l not question the fact that the
animal was found in the house. That
he did not follow the necessary pro-
cedure will be a cause of complaint
and a cause for punishment.

Then, under Clause 28
is authorized to— (f), an officer

“ enter and search, without a warrant,
any premises, question or interrogate any
person found in the premises or its vieci-
nity, and seize any animal, bird or rep-
tile, or the carcase, or any part of the car-
case, of such animal, bird or reptile, or
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any other article or equipment whatso-
ever which appears to such officer to have
been used in the commission of the

offence, or which may be produced in
evidence of the offence.”

This is very wide. You can catch
up on all sorts of harmless articles
which a villager will have in his hut
and describe any article as some-
thing used in the commission of the
offence. These provisions are far too
wide. They empower officials in such
a manner and to such a degree that
they can completely oppress a poor
villager.

Some of these sections even in re-
gard to persons who have a normal
competence to attend to their own
affairs in courts of law, kachcheries
and so on, can be very oppressive but
in regard to the timid and retiring
villager these can be extremely
oppressive.

Then there is the right of private
arrest provided for in Clause 29
which is the new Section 66B :

“ Where any person is found offending
against any part of this Ordinance, it
shall be lawful for any other person to
require the person offending to state his
name and place of abode, and in case a
person so offending after being so re-
quired refuses to state his correct name
or place of abode or states a name or
place of abode which is incorrect, he shall
be guilty of an offence and shall, on con-
viction, be liable to a fine not exceeding
twenty rupees.”

Now, if somebody tells a lie to a
police officer or to an authorised
person, I can understand the need
to take steps against him, but under
this section anybody can take it upon
himself to arrest another person alle-
gedly for the commission of an
offence. I will be afraid to go to Yala
tomorrow under these circumstances.
Anybody can be accused of committ-
ing an offence and arrested by any-
one and if that person fails to give his
name and address he will be commit-
ting a further offence. This is beyond
the limits of a joke.

It is true, Sir, that where a police
officer detects a pesron committing an
offence where it is not necessary to
take him into custody, a wrong name
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is sometimes given. I was once in the
house of the Registrar of the old
Ceylon University when a police
officer came to serve a warrant on

him  because apparently the
registrar had been found riding
on the pillion of a bicycle.

Now, this kind of thing does happen.
It is not that the Registrar goes on
the pillion but that the under-
graduates who are caught taking
somebody on the pillion give the
Registrar’s name and address.

These are wide powers which you
are giving to any person. Is this
necessary ? Have you not got enough
persons to enforce your decrees, your
laws and your regulations without
arming a private person with these
powers ? This is an enlargement of
the scope of the existing Section 33
of the Ordinance, but is it necessary
to preserve it in that form ?

Then, Sir, this Government passed
into law a Bill to remove
the immunity of the Crown in
delict so that it shall be possible
in the case of certain tor-
tious actions to proceed against pub-
lic officers and against the Crown.
That Bill has become law now.
But, ignoring the provisions and the
intention of that piece of legislation,
the Hon. Minister in Clause 31, page
14, line 39, provides :

_“No civil action or crimina =
tion shall be instituted or Iilalixﬁ?c:‘i?ggd
against the Director or any other officer
appointed for the purposes of this Ordi-
nance in respect of any act done in good
faith in pursuance or supposed pursuance

Why s this protection being given ?
Why is it necessary to give this pro;
tection in this blanket form to the
Director and all the officers under
him 10 respect of any act done in
good faith in pursuance or supposed
pursuance of his powers or duties
under this Ordinance ? What ig the
gse of pz}ssmg a Bill here for the
urpose of removing tha j i
of the Crown in deligt Wlxellrg?%élf l;ﬁ
tz;goqble bta}kep over it vouy legislate
again ringin i is '
immunit};?g S b i
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This particular Bill—I do not know,
the hon. Parliamentary Secretary to
the Minister of Justice might correct
me—is subsequent legislation. This
comes after the Act relating to delict.
Therefore this prevails. I believe ac-
cording to the Marshalls’ Interpreta-
tion Statutes, this prevails over that
Act.

DS BN EDD

(FUT BriISE 9eul &6 )

(Mr. Speaker)

He is not in a position to answer.

DEsNnE cwmBen Dew.

(Bm. Ouie@ GQerdevr)

(Mr. Bernard Soysa)

In any event, since you have passed
that legislation why do you want to
provide immunity in this Bill ? You
are giving more work to the
legal draftsmen when the legal
draftsmen who drew up that Bill
were too lazy to go through the en-
tire corpus of law to find out instan-
ces in which the Crown as well as
public officers are given immunity.
All those instances could have been
corrected in a schedule to that Bill.
That is what the English Bill did.
When they passed the Bill in England
for the removal of the immunity of
the Crown in tort, there was a sche-
dule attached to that Bill in which
all the instances in which according
to the new Bill some change had to
be made were listed and it was pass-
ed with the principal Bill into law.

But our legal draftsmen were too
lazy to take out all the instances in
which, in accordance with this prin-
cicple of making the Crown liable in
delict, it would be necessary to make
an amendment. They could not take
those instances out and list them.
Therefore they provided for powers
to make regulations. We objected to
that procedure but despite the objec-
tions it had to be passed because there
was no other way of doing it. Since
the Legal Draftsman’s Department
had not done this job, in order to
provide for the removal of the immu-
unity, granted by various Acts and
ordinances to public servants il be-
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came necessary to empower the
Minister to change by regulation
principal enactments.

Now, you have had that example
before you but nothing has happened.
I ask the Hon. Minister, “ Why did
you give this immunity in this Bill
without finding out from the Legal
Draftsman how far the provisions of
this would conflict with the Delict
Act, and what modifications would be
necessary ?” It would have been
possible for him to find that out.
Instead of doing that, after solemnly
enacting a law which states that the
Crown shall be liable in respect of
certain delictual actions, they grant
the some immunity that was granted
before, a blanket immunity in respect
of everything, to these public ser-
vants. And this goes further than
some of the clauses of other Bills and
sections of other Acts. Clause 67F
says :

“No civil action or criminal prosecu-
tion shall be instituted or maintained
against the Director or any other officer
appointed for the purposes of this Ordi-
nance in respect of any act done in good

faith in  pursuance or supposed
pursuance. ’—

This goes further.

£

of his powers or duties under this
Ordinance. ”

Now, either this is sheer careless-
ness or it means that the law which
this Government enacted in regard
to the liability of the Crown in de-
lict is not meant to be taken
seriously.

There are other similar provisions
which I do not want to mention here.
There are a number of provisions of
the same kind which I would like
the Hon. Minister to amend. I
wonder whether the Hon. Minister
would like to refer this Rill to a
Standing Committee because then, at
least, some of these matters could be
considered more carefully and
amended.

o0& 6. gl 5B
(Qs6r ey @gg_ QY. eoUIeIT FET)
(The Hon. J. R. Jayewardene)

oy
)

I'agree, Sir.
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(Mr. Bernard Soysa) .
In any event, I do not want to op-

pose this Bill, but I would like the
Hon. Minister to give us an assu-
rance that at least in the course of
the discussion of the annual Esti-
mates he would give us a definition
of Government policy in regard to
the balance that has to be struck
between the needs of an expanding
population, of agricultural develop-
ment and the like, and the need to
protect wild life.

&g. &n. 2.52
Def. ow. ow. wSwédT Own.
(®@®48)

(B erow. s, Cs. @flurré@—iosp)

(Mr. S. K. K. Suriarachchi—Mahara)
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o0& oZ. 8. SedER®
(Qaororay Geg. gyi. epuieiser)
(The Hon. J. R. Jayewardene)

Mr. Speaker, I do not think it is
necessary for me to reply as the Bill
is to be referred to a Standing

Committee.

g me 3oum GEY, Bwudd» B,
S@ APssuu®, eHmSLETGT ML 5.

Question put, and agreed to

1969 %E 31

1666

SwBe oSy ons enldeD
—Gcedm» 98 Hwd®
v eDclumn S0 ¢P@MCER 9gE® 80
Baudm cI2¥, 57 (2) 2» wHIS Bowow
GOe, DHMmEDD® S8 dw “I” wdS
M Bwmdd =dé® G

wBsrgm, @ sesruy, @6 b P o Gnslty
LL®, BPawp scilr 57 (2) @eng Hlawud) G

“ar?” S@ FUTBMUSIT DjoUTHOTTC) ST LI L T,

Bill accordingly read a Second time,
and allocated by MR. SPEAKER to Standing
Committee “A” wunder Stading Order

57 (2).

SDDS DD SHD
ClnDOISIe)
FSCurgw erl ser wCETST

FucuTtive PERSONS BILL

G 26 Budod Bewlow Bwdm CE.
@rem mb wHullpsier sl ln erbssluL g

Order for Second Reading read.

&. . 3.32

O& BRVE 0 BN BNGD
(Qsorres 1t aofl Cr@ypriss)
(The Hon. Dudley Senanayake)

I move the Second Reading of the
Fugitive Persons Bill to make fresh
provision for the return of fugitive
persons from Ceylon to other coun-
tries with which arrangements for
such return have been made by the
Government of Ceylon, to regulate
the treatment of persons accused or
convicted of offences in Ceylon who
are returned from such countries,
and to provide for matters connected
therewith or incidental thereto.

The objective is the return of
fugitive persons from Ceylon to other
countries and from other countries to
Ceylon on a reciprocal basis.

Under Clause 1, the Act becomes

operative on a date appointed by the
Minister.

Clause 2 refers to consequences of
extradition arrangement. Where
arrangement is made with any other
country, the Minister makes 35
declaratory Order containing the
terms of arrangement, and the Order
is to be laid before the Senate angd
the House of Representatives and to
be, published in the Gazette.
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Clause 3 refers to the provision for
making a declaratory Order, the
declaratory Order to be in conformity
with the Act.

Uuder Clause 4, the declaratory
Order will be in force so long as the
extradition arrangement exists and
cannot be questioned in any court.

Under Clause 5, the relevant
offences are described in the first
schedule.

Under Clause 6, fugitive persons
are not to be returned for political
offences, for prosecution on grounds
of race, religion and nationality or
political opinions, with which, if they
are charged in Ceylon they would
be entitled to be discharged. An
offence of a political nature does not
include an offence against the life or
person of the Head of the Common-
wealth or the head of any other
country.

Clause 7, refers to proceedings for
return. Persons are to be dealt with
only under an authority to proceed
issued by the Minister. The authority
is to be issued on request by the
designated country, the request to
contain particulars of the offence and
the law under which the person is
accused or convicted.

Under Clause 8, a warrant will be
issued on receipt of an authority to
proceed or upon information by a
competent magistrate. Where provi-
sional warrant is issued without
authority to proceed, the magistrate
will give notice of such issue to the
Minister. The warrant will be
executed by the person directed or
by any police officer.

Under Clause 9, a fugitive person
arrested will be produced before the
competent magistrate and the pro-
ceedings in the court of commital
Will1 be in'the form of a summary
trial.

Under Clause 10, the person to be
committed to custody is to be infor-
med of his rights to make an applica-
tion for habeas corpus or for review

Bewldm @538 CadaCw
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of the order of commital by the
Supreme Court; he shall not be
returned until the expiration of a
period of fifteen days from the date
of the commital or until the habeas
corpus application or review of the
order of committal is decided ; the
Supreme Court may order the dis-
charge of the person committed for
the offence if it is of a trivial nature,
or by reason of the passage of time
since the offence was committed, or
because the accusation is not made
in good faith.

Under Clause 11, the Minister may
order a fugitive person to be returned
to a designated country. No order is
to be made if the person is serving a
sentence or charged with an offence
until the trial is concluded and the
sentence has been served. The
Minister will not make an Order if
it appears it would be unjust or
oppressive to return such person.
The Minister may make no Order if
the person is convicted of an offence
punishable with death in Ceylon. The
Minister may make a preferential
Order where two designated count-
ries apply for the same person,
bearing in mind the relative serious-
ness of the offences, the date of the
request, the nationality or citizenship
status and his ordinary residence.
The notice of issue of warrant shall
be given to the fugitive person.

Under Clause 12, a fugitive person
committed to await his return may
apply to the Supreme Court for his
discharge on the grounds of delay in
returning. The Supreme Court if it
is satisfied that reasonable notice has
been given to the Minister and
sufficient cause has not been shown
may direct the applicant to be dis-
charged from custody.

Clause 13 provides for documents
authenticated by the designated
country to be admissible as evidence ;
authentication to be by a judge or
magistrate or officer of the designated
country.

Clause 14 provides for fugitive per-
sons remanded or committed to cus-
tody to be treated as persons commit-
ted by a magistrate’s court; on
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escaping from custody to be arrested
on a warrant ; removal in custody to
be considered as legal custody ; the
warrant for return to the designated
country to be executed by officers to
whom it is directed or by police
officers.

Clause 15 provides for any warrant
or order to be issued under the hand
of the Minister and for regulations
prescribing the form of any warrant
or order.

Clause 16 provides for a fugitive
person returned to Ceylon from a
designated country to be dealt with
only for the offence in respect of
which he was returned, or any lesser
offence proved by facts established
for the purpose of securing his return,
or any other offence in respect of
which the Government of the desig-
nated country from which he was
returned may consent to his being
dealt with. He shall not be dealt with
for any other offence committed dur-
ing a prescribed period before he was
returned to Ceylon. The prescribed
period is 45 days.

Under Clause 17, if proceedings are
not begun within a period of six
months commencing on the day of
arrival of the person returned to
Ceylon, or if he is acquitted or dis-
charged after trial, such person may
be sent back free of charge to the
country from which he was returned.

Under Clause 18, the Minister may
make regulations, and those regula-
tions shall be laid before the Senate
and the House of Representatives and
published in the Gazette after appro-
val. Such regulations shall have force
as though they were enacted by the
Act.

Under Clause 19, “the United
Kingdom ” is to include any colony ;
any associated state within the mean-
ing of the West Indies Act, 1967, of
the U. K., and any country outside
Her Majesty’s Dominions over which
she extends protection but not being
a country which forms part of any
other Commonwealth country.

14— 5090 (69/7)
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Clause 20 repeals the Acts, referred
to in the Third Schedule.

Clause 21 defines the terms con- -
tained in the Bill.

The First Schedule to this Bill
describes 28 returnakle offences. The
Second Schedule lists 25 Common-
wealth countries. The Third Schedule
describes the anactments that are
being repealed.

g D BmBYPD DS CE-
efley 6108 Hw s CQLDDS.
Question proposed.

D8snd otnRen .

(8. Quigy Qerievr)

(Mr. Bernard Soysa)

Sir, the Hon. Prime Minister did
not inform us whether this Bill
is brought in consequence of nego-
tiations that this Government or the
previous Government had conducted
with these various countries.

ad DRE o snsNG
(Oserras Lt ofl Creypruss)
(The Hon. Dudley Senanayake)

No. You will see that in each case
we have to have agreements tabled. It
is after that—[Interruption].

@8 Y. O8. owedds (wSwxy
Ge50d )

(sorflG) erer. erid. QuUGCTrr—uwi g wrp
Cami_en_)

(Dr. N. M. Perera—Yatiyantota)

Agreements have to be tabled in
in the House.

Dsnd ctnlBen Den.

(8lp. Quit@L Qeridienr)

(Mr, Bernard Soysa)

I ask this question because—[In-

terruption]. No. The agreement comes
after this.

ad; DAE eI snsncs

(Qzorror L efl Ca@mriigs)

(The Hon. Dudley Senanayake)

This gives the power to have the
agreement. It is only after this that

you have the agreement.
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ADsNd ctn@eE Dcwn.

(. Qui@- QeFmdionir )

(Mr. Bernard Soysa)

I was wondering how the list of
offences in the First Schedule was
drawn up.

ady DRE o NN
(Qserras L ofl Creypriissas)
(The Hon. Dudley Senanayake)

Those are the offences that are
generally included.—[Interruption].

D8rsnd cenlEen D,

(B, Quiren Qeriiovr)

(Mr., Bernard Soysa)

I have no particular objection to it.

oy DAE cwWnsNGED
(Qzorres 1t afl Caeypruss)
(The Hon. Dudley Senanayake)

These are only returnable offences.
There are 28 of them.

= BTN
ge |2

-\ S ] gl e

D&snd cnBen e

(Bl Quien Qerievr)

(Mr. Bernard Soysa)

Under the laws of various countries
there would be a large number of
criminal offences, but we do not pro-
pose to return people just—[Inter-
ruption].

& BOE e snmNwD

(Osorren Lt ofl Coepriiss)

(The Hon. Dudley Senanayake)
No. It is only in respect of these.

DN ctnBin .

(Bm. Quiey - Qeriewr)

(Mr., Bernard Soysa)

But how did these get selected ? For
instance, there are certain actions
which are offences in India but not
offences here. If that country de-
mands that a person should be return-
ed for committing that offence, T
could understand your putting it in
the schedule. But if there is no such
demand why should we bother about
it ?2—[Interruption].

Bewddm @538 @ DS
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& WRVE e 2NBNGD
(Qzerres 1 afl CFepprissas)
(The Hon. Dudley Senanayake)
The list was agreed on at the

Commonwealth Law Ministers’
Conference.

D8snd cendtn S
(Bop. Quiey_ @
(Mr, Bernard Soysa)

That is why I asked whether there
was any agreement earlier. If there
was an agreement and this list was
drawn up in the light of that I can
understand it. There are offences
much graver than bigamy. If a man
has committed bigamy and has
come here, cbviously that marriage
was invalid in any case.

FT I )

aé PBE el BN By s
(Qsarrey -t afl Coeypriss)

(The Hon. Dudley Senanayake)

Why not sit down and pass this ?

You are trying to find something to
talk on.

DUsnd cen@en Do

(8. Quie. Q&Frievr)

(Mr., Bernard Soysa)

No, I was thinking of what you said
just now. If T did not get up you
would not have given that informa-
tion. Clause 6 is the one we have to
examine very carefully.

ad, aBE ctd NN
(Qaorrer 1 "ol Ca@spriuds)
(The Hon. Dudley Senanayake)

That is for the habeas corpus.
is having the right.

He

DY5nd cenBs @k,

(B Quiey’. GQeErdenr)

(Mr, Bernard Soysa)

He is given the right of habeas
corpus ?

o VVE o NN
(Osorres i’ ofl Caeypruss)
(The Hon. Dudley Senanayake)
Yes.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1673
Gm8o maTIDsy vy emdum

DN st .

(8ln. Quiey Qsrievr)

(Mr. Bernard Soysa)

The exceptions are mentioned. In
other words, you have to be satisfied
1_;hat the offence of which that person
1s accused or was convicted is an
offence of a political character. This
is a field in which we have the
greaiest difficulty. The particular act
may be, for instance, construed in
that country say, as an act of arson.
But it may be of a political character.
It may be construed as an act of
arson. fiven injury caused to a person
—it may not be a very serious injury
—may be entirely of a political
character.

We have in previous instances even
in this country within our law con-
tended here that certain offences
were political and should be treated
as such. It has always been the posi-
tion taken up by Government that
they are not political since these are
actions otherwise punishable under
the Penal Code.

On the question of offences of a
political character—

oS DEE o 5056
(Qaorrar L ofl Creypruss)
(The Hon. Dudley Senanayake)
Well, he will not be returned.

Plnnd cwmiEtn .

(B Quiey Qeriowr)

(Mr., Bernard Soysa)

ilow is this going to be interpreted?
Tt is a matter in regard to which we
would like an assurance.

@é, DRE ced 35N

(Qzorras L ofl Coepruss)

(Tha Hon. Dudley Senanayake)

That is for interpretation by the
judiciary, the magistrate.

a8 5. Q. cueld
(sovor S5 6rer. ertb. QuGrrr)
(Dr. N. M. Perera)

You have to make it.

1969 #E 31
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@& RRE cod BBNGWD
(Qsorres 1 afl Q@) priiss)
(The Hon. Dudley Senanayake)

How would you define political
character ” ?

Dsnd ciniien Y.

[ Sw. Qi@ QaErdienr )

(Mr. Bernard Seysa)

If in any of the Latin American
countries there is a civil war and in
the course of an armed struggle that
takes place there is shooting, it may
cause injury or it may cause death.
Subsequently one side wins in that
civil war. They may want to punish
a person for his political opposition.
But he may be tried for grievous hurt
or whatever may be the appropriate
offence in that country, the parallel
offence. He may be convicted and may
escape from custody and come here.
The charge against the person and
the conviction are on the basis of
having committed grievous hurt by
shooting. He may plead that this was
in the course of a civil war. Would
you or your Government or a court
of law of this country say this is of a
political character ? Or would it not
say so ?

2O. L. 28. G 9T .

(el #0Bes 2ECeTsY
eC )

(@)1 erib. er&. orib. puilen Lof&sTi—
37 ﬁq’;ﬁmLms'Fa:ﬁsér LIT T T (@RLOEST D& Sriflis
sM4)

(Mr. M. H. M. Naina Marikkar—

Parliamentary Secretary to the Minister
of Justice)

There are cases.

Dlnd ctnBen Dw.

(8. Qui@y_ Gemievr)
(Mr, Bernard Soysa)

We would like to know. Unless
there is some indication given as to
the interpretation, I know it may be
difficult of definition. The Hon. Prime
Minister must not callenge me and
ask me to define it here. I cannot do

it. I am not a legal draftsman
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(Osorres Li'ofl Coaprués)

(The Hon. Dudley Senanayake)

That is what I was just trying to
do.

BZsnd cwmBwm Swa.

(Bm. Qui@_ GErier)

(Mr, Bernard Soysa)

That is why I anticipated it.

aé DRE e NN

(Oserras L1 ofl Cr@pruss)

(The Hon. Dudley Senanayake)

One has to consider all the
circumstances and make a decision. It
will vary in each case to a great
extent.

DY53nd ctulen Sw.

(8. Quie Qerievr)

(Mr. Bernard Soysa)

In regard to Clause 6 (1) (c), I
would ask him to accept one amend-
ment. Will he add “caste” also to
that because we are dealing with cer-
tain countries in which the question
of caste also exists. Will the Hon.
Prime Minister consider adding
“caste ” at the appropriate place ?

s& RVDE ctd NN
(Qaorras i ofl Coepriusgs)
(The Hon. Dudley Senanayake)
Certainly.

g. . 3.46

8 emmEdsT @l
(gogdaim)

(sorf@ Osrevdfler gyi. 19 Hoar—
YTV G 5 )

(Dr. Colvin R. de Silva—Agalawatta)

The only offence of a political
character in the Penal Code of
Ceylon is contained, in fact, in the
set of sections which are concerned
with offences against the State. And
it would be possible for a Minister or
a court concerned to limit its under-
standing of the term “ offence of a
political character ” to that narrow
category, in which case you will have

¢ BEd
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a most extraordinary situation that
the only kind of offence for which
you will not return a fugitive
offender will be an offence like
treason in his own country—ordi-
narily considered the most serious
kind of offence that you can commit.
I take it, therefore, that when one
speaks of an offence of a political
character one is not meaning that the
definition of the offence constitutes a
political offence, but that you are
intending to think in the following
way—that the context in which the
offence is committed gives it a
political codouring. I think the Hon.
Prime Minister would appreciate that
there is a big difference between
these two, and there would be a much
wider area of discretion in the
Minister, the Supreme Court, or the
court of committal in the latter case,
where you are thinking of the offence
gaining a political colouring out of
the context in which it is committed.

As this stands, the terminology is
in grave danger of being looked at
extremely narrowly, because the
term is “an offence of a political
character.” You will notice that in
the definitional clause, mnamely,
Clause 21, there is no effort to define
this phrase. I do not blame anyone
for not endeavouring to define that
phrase. And it may not be desirable
to define that phrase. But I would like
to point out that what is really at
issue is of the utmost importance and
has something to do with the question
of taking refuge in another country.
We know for a fact that right now
even in this contemporary world
there are a number of political people
who have self-exiled themselves, for
instance from contemporary Greece.
After the present dictatorship, whose
character and nature have been uni-
versally denounced not only from the
Left but generally, there are a large
number of political exiles, because,
in the manner that the law is defined
and operated at present in that
country, mere opposition to the Gov-
ernment comes into the order of
criminal offence. Then, again, you
will remember that there are certain
types of offences which even we have
known in regulations, for instance,
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harbouring dangerous thoughts—one
of the most extraordinary offences
that has ever been devised and of
which people like myself are
probably continuously guilty.

What I am urging is this : there is
a danger when you use a phrase like
“an offence of a political character ”
as distinet from such a thing as
“ taking into consideration the politi-
cal context, ete., involved ”. I cannot
invent a phrase on my feet, but I
would say this: the moment you
have a phrase like this in a Section
in an Act, at some stage or other
there will be an effort by the courts
to define it. The courts are bound to
define it in terms of their standard
principles of interpretation. An ;

offence of a political character can *

be quite reasonably interpreted by a
court as meaning an offence which
in its definition is of a political
character, If so, I repeat, you will

have only a very narrow set Offﬁ

offences.

I think what is intended, and I hope
is in the Hon. Prime Minister’s mind,
is a different thing. But when he is
asked to repatriate or to send back to
another country a fugitive offender,
he is entitled to look, and has a duty
to look, into the situation in which
that man had been brought before
the courts, that he had escaped from
that country and is sought to be
taken back to that country, and the
Hon. Prime Minister or the relevant
Minister will have a discretion which
is not limited by mere technical-
legal considerations but which is
exercised from the point of view of
the general political desirability of
refusing to send back a fugitive.

If you look at the law and its defi-
nition of an offence in any given
country, a man may be, on the facts
alleged, truly and completely guilty
of the offences as defined in that
country, but it may be something,
first of all, which is not an offence
in our country. That is of the utmost
importance. You constantly have
cases—we have had non-political
cases on the question of sexual
offences—but the point ig this ;. if you

1969 #4& 31
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compare the legal systems and the
penal codes and penal systems of any
two countries, you will ordinarily
find that in one or the other country
certain acts are designated and
defined as offences which are not
offences under our law. Now, thot
becomes a very serious matter.

We do not make an act a criminal
offence because no doubt we are
satisfied that it ought not be made
one. Then somebody commits such an
offence in the other country. Is or is
not the Hon. Minister here, who is
one of the authorities, entitled to say,
“Since it is not an offence in our
country though it is an offence in
yours, we do not wish to act” ?

ad VVE o s
(Osorres L ofl Creyprudgs)
(The Hon. Dudley Senanayake)
See sub-section 2.

p. i

ki, L

e emmEasy @d. ¢ B
(soor G Qaroeer gyr. 19 Sevaur)
(Dr. Colvin R. de Silva)

I looked at sub-section 2. In fact
there is another section a little
further on also which you ecan
consider. Under sub-section 2 :

“A fugitive person accused of any
offence shall not be returned under this
Act to any designated country, or com-
mitted to or kept in custody for the
purposes of such return, if it appears, as
provided in sub-section (1) of this
BECHON = .l iov. 2

Please note the limitation—

s that if charged with that
offence in Ceylon he would be entitled
to be discharged under any rule of law

relating to previous acquittal or con-
viction.”

That is not the answer to my ques-
tion, for what is dealt with here is
the following. A person is brought up
for an offence in the court of another
land. The person is a fugitive in our
land. There is an application under
this Act for this person to be
returned for trial there. The Minister
here will consider the question
whether on the facts alleged in the
Ceylon court with its assumption or
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the presumption in favour of innoc-
ence, a person would be entitled to a
discharge or acquittal if tried in our
court. In that event he will say, “I
am not going to put him in peril
there because their assumption may
be different from ours.” That is not
the point I am on.

The example I gave of harbouring
a dangerous thought is not a strange
one. We have, for instance, in some
countries, an offence of “ bringing the
State into disrepute.” We all know
that in our own Manual of Procedure
the~e is an offence relating to “ bring-
ing the Public Service info dis-
repute.” You have a similar kind of
agreement in certain counfries—one
of the most dreadful and wide defini-
tion of an offence—which enables
complete  dictatorial oppression
irrespective of in what country that
definition is used. Then, what I
am anxious of is this. If we, claiming
to be a democratic country, are
anxious to protect the democratic
freedoms, then, I say, the Hon.
Minister or the authority concerned
must have the right here to refuse to
return the fugitive on the ground
that he is not being returned in
conditions in which his democratic
rights are in operation. It is not
enough to say that a country has a
system of law and that it is not for
us to sit in judgment over that
system of law. That is a principle and
we can understand it. Some countries
have their own principles of law and
operate them in regard to their
citizens. But when another country
asks for our co-operation to bring
even a citizen of theirs under their
system of law of which we do not
approve, then, I say, our law must
not place the Hon. Prime Minister or
the relevant authority concerned in
the position that our country must by
law co-operate with that system with

which in fact it does not wish to co-
operate. :

I have made my point clear by
stating that in that way. How that
is to be drafted is not something that
one can do on one’s feet. I rather
think, with all respect,,that  when

Bewldn 9838 e DE®
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this drafting was done, no doubt in
the light of various agreements and
so on as well as other laws in other
countries, these phrases have been
adopted. But I do earnestly urge that
the phrase “ an offence of a political
character” is too mnarrow in its
connotation to be a sufficient basis
for the safeguard which I have no
doubt it was intended the law should
have by leaving in the relevant

authority the power to refuse. I
really think it is far better to say
very simply without efforts to find a
political character and so on that our
relevant authority—that is the
Minister, the committing court or the
Supreme Court—on a writ of habeas
corpus, shall have the power for
reasons which are satisfactory to it-
self to refuse to return the fugitive.
I shall put it as wide as that—that
there shall be the power in the
relevant authority to refuse. May I
use the term relevant authority to
cover these three groups. If the
relevant authority is satisfied that the
return of the fugitive should not be
done then it will not do so. I am pro-
viding a power as wide as that to the
relevant authority.

DS 5N GDDHS)
(FLITBTILST SyeuTser)
(Mr. Speaker)

How much longer will the hon.
Member take ?

8w ewn@8s @d. ¢ B
(soor B Qsrevellar oyi. 19 Hoour)
(Dr. Colvin R. de Silva)

I promised to be short, but——

21BN N

(FLrpTUST 01T F6T )

(Mr., Speaker)

If the hon. Member wishes he may
continue after the tea interval. Busi-
ness has to be interrupted at this
stage. Order, please! The Sitting is


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

1681

GBS msinsy ens cglum

s].lspended till 430 p.m. On resump-
tion, the Hon. Deputy Chairman of
Committees will take the Chair.

ded@® &0 pmEd mmOmEn? ¢ 899®
CexY, @ . 4.30 @ émumn Bowlsn wensd
Doy [8 e @S eueddh O]
wmsHoY dewsy O DO GE

@saing siwotey . u. 4.30 wealeuenr Qe
Doigsiul®, WBaa®n 2prbunrllo . Gps
sonlell au IEBonFen Syounaser [Sm. of. G
urfled GuBror] swentn srEdeyisEr.

Sitting accordingly suspended till 4.30
P.M. and then resumed, MRgr. DEpUTY

CHAIRMAN oF ComMmMITTEES [Mr. G. J.
PARIS PERERA] in the Chair.

gerde emEdsY @d. ¢ 8ED
(@ovr Bl s Qasrevehler . 13 Soveur)
(Dr. Colvin R. de Silva)

Sir, I shall finish in a couple of
minutes. I think I could siate what
I am seeking for in a couple of sen-
tences. I am anxious, Sir that the
Hon. the Prime Minister as the final
authority who will issue whatever
warrant has to be issued for extra-
dition, should have an uncontrolled
discretion in this matter. I use the
'words “ uncontrolled discretion”
very deliberately. I want the Hon.
Prime Minister of this country to be
in a position to state simply in any
order he makes, only this: “I am
satisfied that this offenider should not
be extradited and therefore I do not
extradite him.” I do not even want
to make an order saying, “T am satis-
fied.” I wish to give him the power,
if he is satisfied, to refuse to extra-
dite at the stage where he has to
make a decision.

There is a discretion at oresent ves-
ted in the Hon. Prime Minister by
various sections. In one of the latest
sections, for instance, the word
“may” is constantly used even in
respect of orders by the Supreme
Court, I appreciate that. But, Sir,
when you define certain principles or
otherwise lay down certain things in
a law, it is a principle of interpreta-
tion that where discretion is given
to an authority that discretion has
to be exercised in accordance with
the principles that underlie the ex-
press provisions. In other words,
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though the discretion may appear to
be unlimited, it is in fact limited. For
my part I say that what I seek to do
can be achieved in Clause 6 itself by
adding after (c), a sub-clause (d)
which I shall now merely formulate
to indicate my idea.

You will find in Clause 6 (1) that
“a fugitive person shall not be re-
turned under this Act if it appears
to the Minister, to the court of com-
mital, or to the Supreme Court”

“ (a) that the offence of which that
person is accusd or was convicted
is an offence of a political
character ;

(b) that the request for his return,
though purporting to be made on
account of a relevant offence, is
in fact made for the purpose of
prosecuting or punishing him on
account of his race, religion,
nationality or political opinions ;
or

(¢) that he might if returned, be pre-
judiced at his trial or punished,
detained or restricted in his per-
sonal liberty by reason of his
race, religion, nationality or poli-
tical opinions. ”

I should like instead of the full-
stop after the word ‘ opinions’, semi-
colon, and the addition of—

“(d) and in any event if the Minister
........ is satisfied that the per-
son should not be extradited. ”

I want those simple words added.

If that is done, while ordinarily
you may act in terms of (a), (b), or
(¢) in those extraordinary situations
in which this country and this Prime
Minister may wish to co-operate in
the extradition of a person for the
purpose of being dealt with for an
offence where you might as well
have to do it where only (a), (b)
and (c¢) control your discretion, if
you add what I have suggested, (d)
your discretion will be absoiute. And
I wish to say categorically my desire
is that it should be absolute.

We cannot even in the case of
Commonwealth countries go on the
old assumption, for instance that the
dominions will be democratic, for
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that is no longer wvalid. Plenty of
countries within the British Common-
wealth and Empire which have be-
come free and remain within the
Commonwealth have  drastically
changed their constitutions in a die-
tatorial direction. I do not wish to
designate. I do not seek to imperil
good relations, but we know this is
a fact. I say even common member-
ship of the same Commonwealth
should not result in co-opsration with
such a regime in certain fields of
offences. It is, after all, a concern
which should motivate the Prime
Minister of this country, a concern
for human liberty, and that is a fac-
tor which you cannot define for you
do not say, “ Having regard to human
liberty ” and so on. You give the
proper person the discretion, and the
proper person is the Prime Minister
of the country. It will be the Prime
Minister of this counfry who will be
exercising the discretion. If in cons-
cience he feels that he dces not want
to co-operate in such extradition,
then he can be non-co-operative
without breaking the laws of his own
country. To do that you must have a
provision in the law which gives him
an absolute discretion in the exercise
of which he need not even give any
reasons. You do that by having a pro-
vision to this effect: If the Prime
Minister is satisfied that the person
ought not to be extradited, he may
refuse extradition.

g. @ 4.37
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“(2) If upon any such application
being made the Supreme Court is satis-
fied that reasonable notice of the proposed
application has been given to the Minis-
ter, the Court may, unless sufficient cause
is shown to the contrary, by order direct
the applicant to be discharged....”
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ady VRE ¢t 5N BNGD
(Qaorrey L afl Ca@pruss)
(The Hon. Dudley Senanayake)

This legislation, as mentioned
earlier when, I think the hon. Joint
Member for Colombo South (Mr.
Bernard Soysa) was speaking, re-
sulted after the matter had been dis-
cussed at the Comonwealth Justice
Ministers’ Conference. This had been
discussed to a great extent, and the
general principles too had been gone
into on that occasion. Therefore, any
phraseology used in this connection
is undoubtedly common to most
legislation of this nature. But I
should like to say that in the case of
our own legislation we go much fur-
ther than the legislation in some of
the other countries, widening the
scope for refusing extradition. Hon.
Members just read the reasons in
Clause 6:

“(a) that the offence of which that
person is accused or was con-
victed is an offence of a political
character ;

(b) that the request for his return,
though purporting to be made on
account of a relevant offence, is
in fact made for the purpose of
prosecuting or punishing him on
account of his race, religion,
nationality or political opinions ;"

It includes “ political opinions ”.If I
followed the arguments of the hon.
Member for Colombo South, what
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he expressed is caught up in this
section to a great extent. It is con-
nected. I shall read it again :

“(b) that the request for his return,
though purporting to be made on
account of a relevant offence, is
in fact made for the purpose of
prosecuting or punishing him on
account of his race, religion,
nationality or political opinions ;”

Even “ political opinions ”, I agreed
to an amendment he proposes to
bring forward as regards caste. I am
accepting that.

I like to read the relevant provi-
sion in the Indian law. It is in
Section 31.

“A fugitive criminal shall not be
surrendered or returned to a foreign
State or a Commonwealth country if the
offence in respect of which his surrender
is sought is of a political character, or if it
appears to be, to the satisfaction of the
magisirate’s court before whom he may
be produced by Central Government, that
the requisition or warrant for his
surrender has in fact been made with a
view to punishing him for an offence of
a political character.”

It is almost similar as regards
offences of a political character, or
political opinions. But we include
nationality, race and various other
matters which are not included in
the relevant Indian law.

I appreciate the arguments put
forward by hon. Members opposite,
that the competent authority should
not be restricted in his scope of the
power to refuse extradition. But
hon. Members must bear in mind
that before procedures under this law
are set in motion, you have to come
to an agreement with another coun-
try; you have to enter into a
treaty. Only after a treaty with
another country, can you set in
motion the operation of the Ordi-
nance. If our powers of restriction
are so wide, nobody will come to an
agreement with us. If the power in
our law to refuse extradition is so
wide, we cannot come to that agree-
ment, And unless there is an agree-
ment with any country—this makes
provision for an agreement—you can-
not put into operation anything
under this law. That is why, we have
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to be rather restrictive in the scope
of the power for refusing extradi-
tion, otherwise we will not be able
to have an agreement with any coun-
try. If other countries feel that the
scope is very wide they will not come
to an agreement with us and there
will be no extradition between
Ceylon and those countries. That is
the difficulty about accepting that
amendment. :

The hon. Member for Habaraduwa
(Mr. Prins Gunasekera) referred to
the list. This was the list agreed
upon at the conference of the Minis-
ters of Justice of various countries.

The other matter that was referr-
ed to was that if any person came
here to ensure his freedom he should
not be handed over. If a person
comes here because of his political
ideas or because he was being perse-
cuted in the country from which he
came because of his race or nationa-
lity, well, he is protected, but, for
instance, if he has come here after
having committed a criminal offence
of a serious nature, I do not think
hon. Members will say that he should
not be handed over. As far as this
country is concerned, there are cer-
tain persons who have left the coun-
try whom we want back to face
charges. So that, that provision is
necessary.

In regard to the other point, as I
have already pointed out, if the
scope becomes too wide, we cannot
have an agreement and we cannot
have extradition between our coun-
try and a particular country.

The hon. Member for Habaraduwa
also raised the question of delay. If
there is a certain delay the man has
to be set free unless some cause can
be shown. Sometimes it may be a
delay that cannot be justified, as de-
lay due to negligence. Or it may be
delay that has been caused for a valid
reason. The court will exercise its
discretion in the matter,
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved :
“That the Bill be referred to a
Committee of the Whole House.”—

[The Hon. Dudley Senanayake.]
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Considered in Committee.

~ [Mg. DEPUTY CHAIRMAN OF COMMITTIEES
in the Chair.]
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Clauses 1 to 5 ordered to stand part of
the Bill.

CrLause 6.—(General restrictions on
return of fugitive persons)

D&MD cendBen .

(8. Quii@) Qrievr)

(Mr. Bernard Soysa)

I have an amendment to move. I

have already mentioned the reasons
for this.

Bewdm 8538 e dCw
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I move,

“In page 4, line 12, after the word ‘is’
insert ‘notwithstanding the specific con-
tent of the charge made against such
person and having regard to the circums-
tances in which the offence was
committed or is alleged to have been
committed.’”,

This would not damage your clause.

adl RDE o 5N BNGH
(Qaerres L ofl Crepruss)
(The Hon. Dudley Senanayake)

I cannot accept the amendment. 1
gave the reasons.

DEsNR ctnBen D,
(8w Quiey Qerievr)
(Mr. Bernard Soysa)

While I admit that sub-section (b)
catches up with some of the things
I mentioned, it does not necessarily
catch up with everything that I
said. Sub-section (b) says:

“that the request for his return,
though purporting to be made on account
of a relevant offence, is in fact made for
the purpose of prosecuting or punishing
him on account of his race, religion,
nationality or political opinions;”

Irrespective of his political opinion
which may or may not be inferable
from any particular action, a parti-
cular action may have a political
character. He may not be a member
of a political party on espouse a poli-
tical position but he may have
participated in one particular action
which may have been of a political
character and at that moment been
motivated  politically, whatever
opinion he may have.

od RAE ot 51 5NGD
(Osorres L ofl Cxrenpruds)
(The Hon. Dudley Senanayake)

It is caught up with sub-section
(a) —political character.

DEsND cen&Ben O,

(B Quien’ Gerdevr)

(Mr. Bernard Soysa)

But then the question of political
character may be interpreted by our
courtsaioof law as being specific
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offences against the State. That is
the danger. That is why I say,
“ having regard to the circumstances

in which the offence was com-
mitted.”

o VB oo N
(Gsearren 1 ofl Creypruss)
(The Hon. Dudley Senanayake)

There are decided cases on this
matter as to what is “ of a political
character.”

AEND cenBen S
(B Quig’ GQeriievr)
(Mr. Bernard Soysa)

The ‘countries which got together
and drew up the United Nations
Charter of Human Rights, which
involves the right of political asylum,
very definitely considered this ques-
tion. But all the countries that
joined in that discussion did not
sign a common charter. There is no
Charter of Human Rights to which
every country has subscribed. That
is why there were separate charters,
one involving European countries
and the other the United Nations
Charter of Human Rights.

There are certain cases in inter-
national law where certain decisions
had been madje which are certainly
useful as guide lines but they do
not bind anvybody else and the
general principle that might be
evoked in regard to what was
decided in those cases may not be
necessarily held applicable by judges
here. There was a time when our
Supreme Court came up against the
Governor of the country on the inter-
pretation of an Order in Council to
vrotect the liberty of the subject,
but one cannot be necessarily and is
not necessarily certain that that
kind of liberal interpretation can
always be made by courts. They
can be very narrow sometimes, and
that is why I want to remove any
doubts in their minds as to what we
mean. This dees not imvly in any
wav that it is being restricted. Tt
is only to clarify what would be of
a political character, to enable them
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in certain instances to judge whether
a certain action is of a political
character,

oS VHE o MDD

(Qeorras L ofl Coepruss)

(The Hon. Dudley Senanayake)

It is better to leave it as it is.

mémesen Bewlds NS

(Bapseaflar e ga@rreearn)

(The Deputy Chairman of Committees)

Is the Prime Minister accepting
the amendment?

oS REVE o 5N BN
(QOseroey i ofl Creyprues)
(The Hon. Dudley Senanayake)
No.

DEsNE cenBen Do
(8. Quiey Qerdewr)
(Mr. Bernard Soysa)

I move,

“In page 4, line 18, 1leave out
‘nationality or’ and insert °nationality,
caste or’.”

ad REC cadsnsne
(Qaarres 1t af G'ar@‘fsfrw&'ses)
(The Hon. Dudley Senanayake)

I accept that amendment.
g 300 cwldzn Wmg 29m» DowFRed
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Question, that the words proposed to
be left out stand part of the Clau

se,
and megatived. AL

Question, that those word
inserted, put, and agreed to.s At thers
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DEnns ctuBeh .
(‘5)@ Qi @ QEmiewr)
(Mr. Bernard Soysa)
I move,

“In page 4, line 23, leave out
‘nationality or’ and insert ‘nationality,

»n

caste or .

aé REE ol sNTNGED
(Qsoroen 1t ofl CF@priuss)
(The Hon. Dudley Senanayake)
I accept that amendment.
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Question, that the words proposed to
be left out stand part of the Clause, put,
and negatived.

_ Question, that those words be there
inserted, put, and agreed to.

Question, that the Clause, as amended,
stand part of the Bill, put, and agreed to.

Clause 6, as amended, ordered to stand
part of the Bill.
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Clnces 7 to 11 ordered to stand part
the Bill 3 o
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Crause 12.—Discharge
delay in returning

in case of

857 Qanced s .

(8. Qheren GewlCassr)

(Mr, Prins Gunasekera)

10 218 &Qed, 20 3¥m eBgew
“may ” Hwem B2k gufend “shall”
N D6 aNEDY DG BB, B
®® ewidsn WDEBh.

& &8 BA® WEB G DLNEDE
DO e’ ® € on BB HDEBH
glubwr Cozned J;éeGImO &
BEAD VD LB, GRWEER P&
sxesy 31 DB eFceld Dp awf
cdmd. ©F G1Ce® bed g@d
e @HTC mé ¢ 508 B8gd—

& RAE otF NNGD

(Qaeorras Lt ofl Caepriiss)

(The Hon. Dudley Senanayake)

From your point of view “may ” is
better than “shall ”.—[Interruption].

Do you want “unless sufficient
cause ” to be dropped ?

857 Qoo s Dw.
(Bam. Ofareon @HemCasasr)
(Mr, Prins Gunasekera)
No, the word “may”.

ad DG oed s1ENwD
(Osorroy 1 afl Cx@priiss)
(The Hon. Dudley Senanayake)

“May ” is better from your poirt of
view. When it is “ may ”, if sufficient
cause is shown he can be discharged.

ExYed Qe s .

(8. 9feren @HenCadar)

(Mr, Prins Gunasekera)

Déens  Ced vmeny 31 DB
6w ACET . 68 oy 120 O BBwey
Cd smeny 381 €28 eFced
e 51N,

“.... the Judge of the said court

presiding at such last-mentioned sessions

shall, unless good cause be shown to the
contrary....”
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ad RVEE e sNsNGD

(Qaorrar 1t ofl Coeprues)

(The Hon. Dudley Senanayake)

I accept that amendment.
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Question, that the word proposed to
be left out stand part of the Clause, put,
and negatived.

Question, that that word be there
inserted, put, and agreed to.

Question, that the Clause, as amended,
stand part of the Bill, put, and agreed to.

Clause 12, as amended, ordered to stand
part of the Bill.

1969 & 31

1698

—nlE BENd
13 2m» CowBe owmdluw LLheME
cmdus wOwd BAs wHwd Bew e @SB
C&

13 gyb emsan wlensraer LGSHwWns BapsE
Cavair®Glnesr 2y davoruS it 5.

Clause 13 ordered to stand part of the
Bill.

CrLAUSE 14.— (Custody).

D&rnd cwnBen .
(B Quieny’. QeFriiewr)
(Mr. Bernard Soysa)

Sir, I have no amendment, but I
am a little worried about Clause 14.
This is what Clause 14 (I) says:

“ Any fugitive person remanded or
committed to custody under section 9 shall
be committed to a like institution as a
person charged with an offence before
the Court of committal in its capacity as
a Magistrate’s Court.”

I suppose this means that he will
be kept in the remand jail.

ad REE ol nsNwGD
(Oserres 1 ofl Caeypriiss)
(The Hon. Dudley Senanayake)
Why not ?

AIENnd ctnRen Den.
(Dm. Qi@ Q&mriewr)
(Mr. Bernard Soysa)

I am only thinking of the case of
a complete stranger to the Island who
comes here for whatever reason. It
may be that he is convicted and
punished in his own country, and
this may be additional punishment.
I can assure the Hon. Prime Minister
that T have been in a jail in India and
the agony I suffered was certainly
greater than that of any Indian citi-
zen who was at that time in jail, be-
cause in addition to the normal diff-
culties of the surroundings there was
the fact that I was a total stranger
in that country, compelled to eat food
which was foreign to me, to live in
circumstances which were com-
pletely alien. It is hardly human to
confine people in those circumstances.
I am n?t molzing an amendment, I
am only asking the Hon, i
Minister to find some institutifc:;lmii
he can, to send these people to.
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(The Hon. Dudley Senanayake)

If we have special institution the
hon. Member may get up and say that
we are treating foreigners better
than our people and probably make
political capital out of it.

14 2 oyBa 0oy cHeNS
enOsm wmowd BRI gPed Bowlo WEW
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" Clause 14 ordered to stand part of
the Bill.
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Clause 15 to 21 ordered to stand part
of the Bill.
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First Schedule ordered to stand part
of the Bill. g
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Second Schedule ordered to stand part
of the Bill.

Third Schedule ordered to stand part
of the Bill.

Enacting Clause and Title ordered to
stand part of the Bill.

Bill revorted with Amendments.

Q& DIE 08 PNBNGED
(Qzorras L L ofl Creypruds)
(The Hon. Dudley Senanayake)
I move,

“That the Bill, as amended, be now
read the Third time.”

gdmw S9um G, vomulddn I

omglum woam SO gPWMCES, oo S
Déowny, PHOHSE Buwdr wOI» wé®» G&

dlen GEsULLE, a1 ) m&QET e eTUILIL &I,

2y genuly, wlergn @S sULLLAITD NG
wopurs wHINLQuH n HopCappl GuHPE.

Question put, and agreed to.

Bill as amended, accordingly read the
Third time, and passed.

e GIo® (Beerid®) SBHD

eI
Czud% Qrerr (Bmgsb) uwCersr

TeEA ProPAGANDA (AMENDMENT) BILL

@cdm 26 Ruded Bewow Budm CE
@remLrib RIS HE N GLLIn aTSsSUULLS.

Order for Second Reading read.

& oo 5143

o Be BNBYE (DehE mm cdgg
HOR)

(Qserran  oflyy, Quii@erCLr—aui & 56,
Hwmriirs e Fir)

(The Hon. Hugh Fernando—Minister of
Commerce and Trade)

I move,

“That the Bill be now read a Second
time.”

The amending Bill now before the
House seeks to increase the tea pro-
motion cess by I cent to 5 cents per
pound. This, in turn, is to provide
urgently needed funds for the
Ceylon Tea Propaganda Board.
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In the latter part of 1967, the Tea
Propaganda Board adopted a budget
of Rs. 17.5 million for the year 1968.
This amount provided for a small
surplus. However, the anticipated
surplus turned into an estimated
deficit of Rs. 2.2 million, resulting in
the board having to obtain an over-
draft. The reason for this deficit was
the devaluation of the Ceylon rupee,
which reduced the wvalue of the
board’s funds. It was decided not to
prune expenditure since it would
have involved an undesirable curtail-
ment of the tea promotion campaign
already drawn up.

The increase of 1 cent per pound
now being proposed will be sufficient
to meet the immediate needs of the
Tea Propaganda Board. However,
in view of the prevalent low tea
prices, is is also being considered
that unless a corresponding relief is
given to the industry the proposed
increase of 1 cent per pound would
amount to an increased burden on the
producers. Therefore, it has been
decided that the export duty on tea
would be correspondingly reduced
by 1 cent.

g e snBgA Dém» CE.
&l 10 S FHubul QuUDDE.

Question proposed.

g. o B4

ABsnd oI D,

(5. Quiey . Geriewr)

(Mr. Bernard Soysa)

Mr. Deputy Chairman, the Bill by
itself is only for the purpose of in-
creasing the cess. The Government
increased it to Rs. 4 per one hundred
pounds recently, and now as a result
of devaluation the Minister wants it
increased by another cent a pound. As
far as we are concerned it does not
really matter very much whether this
one cent is added or not.

But there is a reason why we are
perturbed, and that is that the affairs
of the Ceylon Tea Propaganda Board
are not, in our view, happily con-
ducted.

1969 @ 31
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The Minister is at the moment faced
with two problems. The country 1s
faced with one of the problems that
he is trying to tackle, namely, the
drop in tea prices and the competition
that our teas face from abroad ; and
the drop in tea prices is not neces-
sarily due to competition alone but is
one that has been engineered by
various other forces on account of
other causes.

Now, Sir, quite apart from that, the
Minister, acting upon the basis of a
Commission’s recommendations, is on
the eve of making certain structural
changes in regard to the sale, promo-
tion and other activities relating to
tea. In that context I do not want io
discuss the Ceylon Tea Propaganda
Board as an item that is quite
separate from all the other problems
connected with tea.

We are faced with a serious drop in
foreign exchange earnings as a result
of the price drop. Every body is per-
turbed and all kinds of solutions are
being peddled from different quarters
as a cure for the difficulties that the
country faces.

The Tea Commission and its
proposals have been discussed
here before. I do not want to cover
the entire ground all over again. The
whole question of what has happened
to our tea prices, how we have come
to the present parlous situation, the
whole question of what machinery is
suitable for handling the sale of tea
and tea promotion and the like—all
these matters we have discussed over
and over again, and there will prob-
ably. be another opportunity of dis-
cussing some of these matters in the
light of the concrete steps taken by
the Minister when we discuss the
annual estimates.

It is my view that this question of
tea promotion today cannot be dis-
cussed in the abstract ; it cannot he
discussed separately and apart from
the general problem of tes, But ‘fl:lé
administration of the Ceylon "féa
Propaganda Board can certainly be
d1sct_1i:ss§_d. Its activities not merely
merit discussion buy ' i
S T t merit eXamina-
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Sometime ago, on account of the
various complaints that were made in
regard to the manner in which the
Board was conducting its activities
particularly in the United Kingdom,
the Public Accounts Committee of its
own motion asked the Auditor-
General to make an examination of
the accounts of the Tea Propaganda
Board’s activities in London, on the
occasion of the Auditor-General’s
visit abroad to examine the accounts
of Ceylon’s missions in Europe and

other countries.

The Public Accounts Committee sat
on that Report of the Auditor-
General, examined various officers

of the Ceylon Tea Propaganda Board .

and made a report. That report was
issued in 1968. The P. A. C’s investi-
gation on the Auditor-General’s Re-
port was necessarily restricted. In the
first instance, the Auditor-General, on
his visit to London, despite the status
he holds in this country under the
Constitution, was necessarily res-
tricted in regard to the powers he
could exercise in summoning people
to give evidence or in looking into the
various aspects of the propaganda
activities there. As Auditor-General
he was primarily concerned with the
audit of accounts, and even in regard
to the question of the accounts of the
International Tea Marketing and Ex-
pansion Board he had to obtain the
co-operation of the local accountants
in England who had gone through
those accounts.

It was seriously proposed to him
when he was there, that since the In-
ternational Tea Marketing and Ex-
pansion Board had had the accounts
examined by local auditors, that was
satisfactory and it was not necessary
for the Auditor-General to interfere
in this matter. I am not surprised at
that attitude being taken up, because,
when these matters were discussed at

the P. A. C. and when it was sug-

gested that the Auditor-General
should make this journey and that the
Ceylon Tea Propaganda Board should
co-operate with the Auditor-General,
the gentlemen who turned up before
the P. A. C. appeared to be of the

BewdEm BIF) S 1CK
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same view : why should the Auditor-
General of Ceylon examine these ac-
counts when these moneys have heen
contributed by the trade and are not
government funds ?

That was the view expressed.
Therefore, the entire scope of the
activities of the Ceylon Tea Propa-
ganda Board was not examined by
the Auditor-General, and since the
P. A. C. had to go on the report of the
Auditor-General it was outside the
scope of the P. A. C. to go much
further although it did go somewhat
further afield to inquire into the
entire scope and the activities of the
Ceylon Tea Propaganda Board.

It was our hope that on the basis of
what was stated in that report it
would be possible for the Ministry to
take certain concrete steps in the
matter of investigating the true posi-
tion and seeing that certain remedial
steps were taken to put right some of
the things that appeared to be wrong
in the conduct of the affairs of the
Board. What is sad about it is that,
since then, despite the good intentions
of the Hon. Mindister—I am not for a
moment questioning his good inten-
tions in the matter—the situation has
deteriorated ; instead of there being
an improvement the situation has
deteriorated.

For the purpose of getting certain
reorganization proposals through, the
Ceylon Tea Propaganda Board
apparently called in a firm of manage-
ment consultants, and these manage-
ment consultants on the spot appear-
ed to have examined various persons
and looked into the administration of
the various organizations there and
made certain recommendations. I do
not know whether they are being
implemented or not. But I should iike
the Hon. Minister to give us some
guarantee that the recommendations
of the management consultants will
be tabled here before any steps are
taken in regard to implementing
them, because I have the gravest
fears in regard to the situation in
which these management consultants

were called in, the advice they have
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given and the recommendations they
have made, particularly in regard to
personnel.

The situation is one that is fraught
with  considerable danger. We
pointedly asked, what is this
organization called the Ceylon
Tea Propaganda Board? What
is the mnature of its activities?
On the basis of the cess you collect
so many thousands of rupees every
year and you have a vast organization
for disbursement of this money with
the objective of propaganda for tea,
advertising tea, promoting the sale of
tea. There is no actual sale apart from
experiments like the one with “ four
fine teas”. To a very limited extent
certain teas are being sold; other-
wise, the whole idea is a promotional
and advertising campaign. They seek
to promote consumption by wusing
various media—Ilectures, film shows,
radio broadcasts, and all that kind of
thing. At the same time your organi-
zations functioning abroad have to
maintain certain public relations for
the purpose of conducting their pro-
paganda campaign. Now, when
expenditure is incurred in both these
fields, it is very difficult to measure
the expenditure in relation to results,
or results in relation to expenditure.
And that kind of evaluation becomes
a somewhat difficult task. It is
recently that the idea of evaluation
of results was even thought of.

Now, Sir, taking for granted that
difficulty, there is always the danger
of such an organization manned by
certain top officials converting itself
gradually into an organization for the
distribution of patronage on a ftre-
mendous scale ; and when such pat-
ronage is distributed those in cffice,
those who are in authority, do not
forget themselves. They begin with
themselves, and the first bit of
evidence in regard to that matter is
in the salary revision that took place.
Those in the top rungs derived very
larga benefits. I am aware of the fact

that one of the persons employed in
London at the Ceylon Tea Propa-
ganda Board, after the Public
Accounts Committee Report was
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published and was available here
went round discussing the comments
made here on the salary jumps that
had occured on account of two mea-
sures, namely, promotions and salary
revisicn combined. One officer has got
an increase of as much as £900 all
of a sudden. The comments that we
had made in that report were mis-
interpreted when on account of the
devaluation of the pound there was a
request made that the salary scales
at the bottom, in the lower rungs,
should be revised. When this demand
was made it was openly stated in the
office : “ What can we do ? There is a
Mr. Bernard Soysa in Ceylon who
objects to any kind of salary revi-
sion.” This is on the basis of a Report
that we made. Now, Sir, the gentle-
man who said this is not a fool. He is
capable of reading and understanding
the Report. It is in English—may be
English of a sort, but nevrtheless
English. He is capable of understand-
ing it. He is not a fool. And why did
he make this statement ? Because he
was a bit of a knave ; not because he
was a fool, but because he was a

knave. You have more than one
knave in this establishment. I do not
want to burden this House with de-
tails. Some of these things come to
us by way of hearsay, and it should
not be used as evidence by hon. Mem-
bers in forming their opinion on these
matters here. It should not be done.

Nor is this House in a position to
go through the entire working of the
Board in discussing this Bill. I will
not burden the House by going into
details in regard to various matters
that have come up, come up for com-
plaint and serious complaint, resard-
ing the administration of the affairs
of the Ceylon Tea Propaganda Board.

_A certain Mr. Perera is said to have
circulated a document. Before the
dqcument reached me I was favoured
with .the reply. I got the reply here
and it was only a couple of weeks
afterwards that the document 4o
which t_he reply was made reachebd
me. I did not know what the letter
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was replying to. The entire set-up is
one in regard to which it is possible to
quote Shakespeare “something is
rotten in the state of Denmark ! ” The
promotional activities in regard to
which we ourselves examined the
pentleman who represented the Board
before the Public Accounts Com-
mittee. In regard to each single
item it is possible to bring some kind
of justification. For instance, in the
field of advertising there was a map
that was produced and the person
who was responsible for drawing up
that map for advertising Ceylon and
Ceylon teas was undoubtedly paid a
handsome fee for doing so. That map
was even shown here. I do not claim
to be a judge of modern art or any
kind of art. I am not one of those
who are capable of passing judgment
in the field of aesthetics. But if I were
a common citizen who proposed even
to visit Ceylon, the sight of that map
would drive me several thousand
miles away. The map was a horror.
There was another one exhibiting
Ceylon’s wild life, and so on, drawn
by the old Tourist Board. Well,
that was perfectly all right. But this
map was a horror. I just cannot
understand why we had to pay so
much for it. I do not want to cover
all this ground.

o0& ¥ RDdewry
(Qzerrar omsssear emeur)
(An hon. Member)

As contemporary art ?

DEND cenBen e
(8. Quiey Qsriewr)
(Mr, Bernard Soysa)

That is why I began with the
reservation that I am not a person
who is capable of appreciating art in
its proper terms.

Now, there was a film that was
produced. Several thousand feet
were shot, but most of it could not be
used. Only a small s{retch of it could
be used and the rest of it had to be
scrapped. This film was made by a
person who is completely ignorant of

Bewl B @538 Vet VE®
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this country. An outsider was com-
missioned to come here to do this
work. Then some very beautiful
photographs were made. In order to
get these photographs we had to
commussion an outsider as though we
do not have good photographers here.
This person’s activities were defend-
ed—quite rightly—on the ground that
he is a perfectionist. We saw the
album with these photographs,
coloured prints. A number of them
were very good. We were told that
they won prizes elsewhere. But look
at the phenomenal cost of this entire
thing. We bring a photographer here

from outside, we meet all his
expenses here—his travelling, his
hotel bills, and so on—and in

addition to that we have to buy the
pictures back from him. We do not
possess the negatives. We buy the
pictures at so much per copy and
they cannot be used without his
consent. In other words, if the Ceylon
Tourist Board wants to use these
pictures they will have to pay
another fee to that gentleman in
order to make use cf those pictures
for tourist purposes.

He has said that he would be exhi-
biting these pictures at various
photographic exhibitions throughout
the world, and therefore Ceylon
would get free propaganda through
those  photographic  exhibitions.
Similarly the film was produced by an
outsider, and certain copies were
given to the Ceylon Tea Propaganda
Board. Apart from that, of course,
there was the possibility that he
would use this in certain T. V. circuits
to which he has access, and there-

fore we would get free propaganda on
the T. V.

But if you assess these things and
xamine them closely, there is a bad
smell about them. These are parti-
cular favours given to particular

individuals. All kinds of people
are commissioned to do this,
that, and the other thing.

And how do they get selected ? This
is one wvast organization for the
distribution of largesse, for the dis-
tribution of patronage, and those at
the top engage in the well-known
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habit of the Public Service in the old
days which we have tried to curb in
recent times—the game of feather-
bedding. They create feather-beds for
themselves and then they proceed,
when they are slightly disturbed or
criticized by anybody, to penalize
those underneath them. This becomes
one vast game: here is the money
bag, come in and dip your hand and
take as much as you want, and only
see that I am also permitted to have
as much as I like. This is the basis
on which the activities of the Ceylon
Tea Propaganda Board have been
conducted. Undoubtedly, tea promo-
tion has been done and propaganda
has been done. As a result of criti-
cism in recent times they started
making an evaluation of the work
that could be done and ought to be
done. And we have now, of course, a
different kind of report—a report
that is produced in accordance with
the Tea Propaganda Ordinance. This
gives you a lot of information on
activities conducted in wvarious

places. When you read this report
you begin to bemoan the fact that

objective circumstances prevailing in
most of these countries provide an
opportunity for better and more
skilled propaganda, which, however,
does not appear to have been
exploited.

Now, whenever these things are
discussed we are told there is a board
of directors in London, on which there
are people who have had experience
in planting here as planters, and that
the Ceylon High Commission has its
commercial attaches on it. Names are
mentioned which evoked respect in
the past here—Mr. Kenneth Morford
and so on. I do not say anything
about the integrity of these gentle-
men, but these are people who grew
up in a different era, people with the
laissez-faire attitude of those days,
which they carry on till today with
a liberal face of imperialism, people
with all the attitudes of the pukka
sahibs of those days functioning now
in their own homeland. It is an
entirely different kind of thing that
is required now. If youare going to
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deal with tea promotion on a
scientific basis, what is required Is
something different.

&

I do not think this is the oppor-
tunity to discuss in any considerable
detail the various things that could
be done or might be done, or to raise
all the questions in regard to which
complaints have been made. But I
would like to tell the Hon. Minister
that we cannot separate promotion
and tea advertising today from the
sales side and whatever other acti-
vities you are going to have for the
purpose of pushing up tea sales or
for the adjustment of the price level.
This cannot be treated as something
apart now. If you are setting about a
reorganization of the Ceylon Tea
Propaganda Board, then before you
embark upon it I think it is worth-
while seeing that the activities of
that board, beginning with the acti-
vities here and ending up with those
in the other countries, including, in
particular, the United Kingdom, are
investigated by impartial and object-
ive investigators or even by one

investigator. I do not mind.

I would have asked long ago for
a Select Committe of this House but
since the promotional activities can-
not be separated from the rest of
the tea problem I thought it was
better to avoid asking for a Select
Committee for just one aspect of a
larger problem. But the entire
administration of the Ceylon Tea
Propaganda Board—

0& Ba VNI
(Qzermas oy, Quir e Cr_m )
(The Hon. Hugh Fernando)

It will cease to function very
soon.

DZond ctiSHen Swn.

(Sw. Quien’ Gerdionr)

(Mr. Bernard Soysa)

But what is coming in its stead?

You are going to create another
catering company there.
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(The Hon. Hugh Fernando)
Central Tea Board.

DsNnd cen@esn D,
(. Quiey Qerievr)
(Mr, Bernard Soysa)

What about the catering company
which is going to attend to the tea
centres and so on? These very
same people against whom I make
these complaints are going to man
that.

oG Ba gnsYg
(Qserres erlyy, QuiieyenCrir)
(The Hon. Hugh Fernando)

L.odo . niot think so. It ‘will not
happen.

DsNd ctnBen .
(B Quie GQerievr)
(Mr, Bernard Soysa)

What will be the nature and the
relationship of the catering company
which you want to float in relation
to the new board you are forming?
What is the extent of the control
you will exercise over it?

Imagine a vast organization for
the distribution of patronage, where
you have a number of persons at
the top. You get a situation in
which over the years, in relation to
the countries of Asia held by the
former colonizing powers, Britain
and France, you get attitudes of
hostility developing against the
former exploiters of these countries.
As agoinst that attitude you find an
inevitable reaction in the UK. itself.
“You have thrown us away, you
have pushed us out, and therefore
we must look after ourselves.” And
you find those attitudes naturally
creeping ‘into the management of
the Ceylon Tea Propvasanda Board
and its organizations abroad.

In those circumstances those
Ceylonese who are not prepared to
pay puje in the manner in which
others expect them to do as has been

Bewi e @IS e
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done in the past, become unpopular
and a sense of oppression and a
feeling of discrimination grows up.

All these matters have been
referred to and pointed out before.
They require to be remedied now,
and that is why I took this oppor-
tunity presented by the Minister’s
proposal to increase the cess by one
cent per pound to discuss this
matter. Some serious investigation
has to be made, and I would like the
Minister to take us into his con-
fidence in regard to the proposals he
has in mind, the concrete proposals
which he means to implement.

As I said, certain recommendations
in regard to reorganization were
made by a firm of management
consultants. Will the Minister be
good enough to table their recom-
mendations, both general and speci-
fic, so that we can judge for our-
selves what they have been about ?

As I said before, this was bad
enough at the start, but things have
been getting worse after the com-
plaints we made and the matters to
which we drew attention in the
Report of the Public Accounts Com-
mittee. Instead of having people
correcting themselves, it would
appear that the situation has deteri-
orated, and that is why I said that
the Minister must take note of the
fact that something is rotten in the
state of Denmark. It is time that
these things were put right.

For the rest, I have no particular
views whether this cent should be
given or not. I for one do not see
much obiection. But the whole
question has to be considered in
relation to the general oroblem of
tea. If you are adding one cent
more to the pound on the cess in a
situation in which there are lots of
difficulties in respect of tea as an ex-

port commodity, then the step has
to be taken with the full knowledge
of possible consequences both in
regard to the revenue position of the
Government and the effect upon the
tea industry in this country.
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since 1t is a measure that affects the

board, I would like the Minister to

give us full information in regard
to the steps that he is taking.
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(The Deputy Chairman of Committees)

Order please ! Mr. Deputy Speaker
will now take the Chair.
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Whereupon MRg. DEpUTY CHAIRMAN OF
COMMITTEES left the Chair and
Mzg. DEPUTY SPEAKER [MR. M. SIVASITHAM-
PARAM] took the Chair.
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(sar B G erer. erib. QUGTIT)

(Dr. N. M. Perera)

The Hon. Minister is proposing to
increase the cess by one cent per
pound. He did not tell us the real
need for this. He might have given us
some idea of why this is necessary.
All he said was that there is going
to be an increase in the rate of the
cess without which they are unable
to do their work.

The only accounts that we have got
in regard to the Ceylon Tea propa-
ganda Board are for the year ended
31st December 1967. According to
this, the Tea Propaganda Board
obtained an income of
Rs. 15,194,142.31 by way of cess from
October 1966 to September 1967. I do
not know whether the cess from
October 1967 to September 1968 was
less than this.

Agcording to the statement of
receipts and payments, there is g
total of Rs. 18 million in respect of
receipts which have come by way of
various grants, sale of tea and publi-
cations, in addition to cash at bank
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of various types. Out of this ’ghey
have spent something in the neigh-
bourhcod of Rs. 8,370,000 on the
Western region, and on the Eastern
region they have spent _somgthmg_ in
the neighbourhood ot Rs. 3,000,000.
The total expenditure on account of
these two regions amounts to
Rs. 14,483,532.40.

Now, Sir, what is the need for this
increase in the cess ? What is the
extra work that is being contem-
plated ? What is the extra propaganda
work that is being contemplated ?
I do think that the Hon. Minister
might have enlightened this House
and the country as to the necessity
for this increase, particularly
because the Hon. Minister says that
this money is really coming by
means of a reduction of the export
duty. In point of fact, therefore, the
country’s revenue is also going to
suffer to the extent of a correspond-
ing amount. One is, I think, therefore
entitled to ask the Hon, Minister
what precisely is being contempla‘ed
as a result of this increase in the
cess.

1 think the hon. Member for
Colombo South (Mr. Bernard Soysa)
referred to the rather disquieting
features in regard to what is
happening in various parts of the
world in respect of the propaganda
that is being done. In this House, on
more than one occasion we have had
occasion to refer to the undesirable
position in the London Tea Centre.
I have not the slightest doubt, from
all the reports we have, that that
place continues to be as rotten as
before. Nothing that has been stated
in this House has made any change
in the working of that Tea Centre.
That is still a place where incompe-
tent, uneducated Europeans can find
cushy jobs. Is there any reason why
the London Tea Centre should not
be mainly manned by the Ceylonese ?
The most recent information I have
is that there is now an endeavour
to reorganize the Tea Centre. The
most recent proposal is to renrganize
the staff structure of the Ceylon Tea
Centre in London in such a way that
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only Europeans will be in charge of
the Ceylon Tea Centre. One by one
a1 tne Ceylonese are being pushed
out under one pretext or another
because there is definite discrimi-
nation. Salaries are also inadequate.
There is discrimination in salaries as
between salaries of Ceylonese and
salaries of FEuropeans. There is
a tendency to advance the claims of
people like Mr., Lee, Divisional
Controller, (North). He is always
working against the Ceylonese. Then
there are people like Mr. Pickering,
Mr. Denis; all of them are deter-
mined to push out as many Ceylonese
as possible from that place.

I cannot understand how one Mr.
Jesudason got into the picture, He is
not even a Ceylonese. I think he is
a Malaysian. He was in the British
Army in Malaysia. Now he is the
boss of the show. He does precisely
what the Europeans want and he is
very acceptable to the Europeans.

We provide the money from the
cess. And all these people are spend-
ing the money. At least let us give
some jobs to our Ceylonese people
there. At least they will be interested
in doing propaganda for Ceylon tea,
to see that Ceylon tea really gets a
good market. That at least they will
do out of sheer national interest. But
you are now having a tea centre
manned mostly by Europeans who
are definitely anti-Ceylonese, and we
keep gaily going on like this.

Notwithstanding repeated criti-
cisms by us, very little change has
taken place. The most recent informa-
tion I have is that we are making
every effort to push out the Ceylonese
people who are already there.

I was hoping that the Hon. Minis-
ter would have taken some steps to
rectify this position because we
raised this question some time ago.

AG Bes BNBI ¢
(Q@orrey anluy QuienedrGr_m)
(The Hon. Hugh Fernando)

Under the present set-up I am
helpless.
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The Hon. Minister has told us that
he 1s helpless in the present sct-up
and that tar-reaching changes should
be made. Now, is there any reason
why those changes should not be
made ?

A& B EENBI G
(Qzorran ey QuiienenGrim)
(The Hon. Hugh Fernando)

The Bill to set up a Central Teca
Board will be presented in Parlia-
ment very soon.

&ilw <ol ®. cucl8sb
(@soor 5 G) GTe. Grib. QuBrrr
(Dr. N. M. Perera)

I do hope that we will get a move
on, that some move will be made
towards a complete overhaul of the
Tea Centre. Let us at least have the
satisfaction of manning it with our
people and giving jobs to some of our
people. I believe there are plenty of
good people in this country who are
capable of doing that work very
satisfactorily.

I do not want to repeat what I
stated some time back. I gave the
qualifications of some of the accoun-
tants and so on. They have never
sat for any examination at all. I do
not think they wunderstand what
accounts is. All sorts of things are
happening in the Tea Centre. The
last person who was there was, I
think, Mr. L. S. B. Perera. He sent
in his papers, resigned and went off
guite recently. I think the hon.
Member for Colombo South
(Mr. Bernard Soysa) referred to the
curious position that Mr. L. S. B.
Perera, when he retired, sent some
communications and copies of all
those communications were supposed
to have been sent to us; but befo-e
they came the reply of Mr. Jesuda-
son and Mr. Martenstyn reached us.
That was a very curious situation.
Baofare tha comnlaint pama tn 112 tha
reply to the complaint was already
sent to us in advance. I suppose they
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are very sharp and clever at looking
after themselves—the p=ople who
somehow or other managed to get on
the top of the business of the Tea
Centre.

Mr. Jesudason came to see me after
my criticism here. I said, “I do not
want to see you.” Then he got hold
of a friend of mine who scid to me,
“ He would like to see you ; give him
a hearing.” [ said, “ All rignt ” He
came. I told him frankly, “ What-
ever you have to say yo: can say
but I can assure you that so far as
this Parliament is concerned the over-
whelming majority of the Mzmbers
have no confidence in your adminis-
tration and the manne: in which the
Tea Centre is conducted.” He left
me a lot of papers to read and so on.
I was not convinced. I am still of
the opinion that there must be radi-
cal changes made in tha'! whole set-
up and we want peopls with a real
love for this country to see that the
whole tea industry is advanced in a
real sense.

I am not very happy about the

sudden drop in prices of tea. 1 tried
my best to get some information
about tea prices in London. I was

able to get the Tea Brokers’ Associa-
tion of London Tea Market Repo t of
11th July 1969. This was the last

I got. The Hon. Minister may be
having more recent Tea Market
reports. Maybe some others are
coming. This is the latest report I

have got in my hand. I looked u
: : D

the Tea Market Report and this i

what I find. p 5 -

At the sale on Friday, 11th July,
we put on the market 15,855 packages
and the average selling price x:\}as
4sh. 2.55d. That is the highest price
fetched that day.

5 :
&, 053, DY ad &,
(B, B. erer. sereriiess )

(Mr. C. N. Kannangaa)

Have you got the African tea
prices ?
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(Dr. N. M. Perera)

Northern India had 31,121 packages
and the average price was 2sh. 4.00d.
Southern India had 1,852 packages
and the average price was 2sh. 9.37d.
Malawi had 6,208 packages and tue
average price was 2sh. Kenya had
4,842 packages and the average price
was 4sh. 0.32d. Uganda had 1,535
packages and the average price was
9sh. 8.69d. Tanzania had 2,232 packa-
ges and the average price was
3sh. 5.35d. Mozambique had
3,793 packages and the average price
was 1sh. 10.93d. Mauritius had
92 packages, Malaya had 229 packages
and Vietnam had 356 packages. S0
.. we got the best price. During the
| orevious week we got 4s. 2.98d. which

was still the highest. During the
corresponding week in 1968 our price
was 4s. 3.17d. still the highest price.
{ The total from 1st January, 19€9 to
date is 469,852 packages at an average
price of 3s. 10.91d. as against Kenya’s
108,436 packages at an average price
of 4s. 2.22d. The total from 1st Janu-
ary to date, that is, 1968, is 492,058
packages at an average price of
4s. 2.65d.

What is the reason for this sudden
drop of about Re. 1 a pound on high-
growns ? If there has been such a big
drop in London, it is a different
matter. I am not convinced about the
drop in prices here. I was in London
a few months back. I saw no reduc-
tion in the retail price of tea there.
The auction prices there have not
dropped very much. There might be a
variation of two or three pence. But

amsy emieen

why is it that in our auctions there

is a sudden drop of Re. 1 on our high-
grown teas ? What has happened ? In
between who has benefited ? This is
the most important thing that has to
be tackled. This is what you have to
find out. It is for this that you have
to find the remedy. I do not see any
effort being made by somebody to
tackle that question, which is the
most important question to tackle.

Mr. Minister, I am suggesting to
you that this drop has started as a
counter by the middle men or big

Hewlds 8535 OeIAC®
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brokers to the attempts being made
by us to find other markets. You
know what happened when Sir John
Kotelawala went to England and
talked about why the housewife
should not pay more. He suffered an
indirect attack, shall I say, from the
big companies. What happened ? Our
prices suddenly started to drop not in
London but here. Is it not the same
thing that is happening now ? Is this
not blackmail ? They are trying to
prevent us from making any serious
effort to break through, find our own
market and sell our own tea at the
best market and the best price. The
Hen. Minister must make an investi-
cation and find out whether this is
the real reason for the sudden drop
in the prices of tea. I can understand
it if there is a sudden drop in prices
in the London auctions, but it is not
SO.

We find that our producers are not
getting the price they deserve to get.
A number cf estates are closing down.
Most of the workers are not getting
more than two or three days’ work.
And what is worse, some estates have
not paid three to four months’ wages.
We have a whole host cf disputes in
hand.

In point of fact, we are unable to do
anything. The employers say that
they do not have the money and the
banks are not giving them an
advance. They say, “ We do not have
any money and the banks at least
must come to cur rescue.” That is the
position. They are calling off the lots.
This is a serious position. This has
nothing to do with the consumers
showing a distaste for Ceylon tea or
any tea. There is no doubt that there
is a tendency on the part of people to
go in for ready-made things of
various types including coffee, and so
on. But I do not think there is justifi-
cation for such a major collapse of
the tea market in the wav that you
are witnessing today. This matter
must surely be looked into in the
light of all this kind of information. I
am sorry to note that there is no
effort being made to look at it from
that point of view. I saw a series of
articles in a local newspaver by one
of the staff men of the “Ceyvlon
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Daily News ” trying to give us a fair
picture of the situation with regard to
the price drop. You will remember
that some time back there was a study
made by some economists of the
Central Bank. They also drew atten-
tion to the fact that the reasons for a
drop in prices are quite different.
They were not necessarily the kind of
reascns that are generally given say-
ing that there is over-production, and
therefore, there is a tendency for pri-
ces to come down. That is not the full
story.

If the Hon. Minister says that this
cess is important I do not think we
are going to stand very much in the
way. But I do not see how you are
going to solve the problem this way.
You are ignoring the main troubles
that face us today. It is a very verious

situation from the point of view of

the country. If you do not tackle it in
the way that you should by going to
the major problems you will never be
able to get the full benefit of prices.
This is what I have urged in this
House for so many years—that the
real trouble with regard to our tea
prices is the stranglehold that certain
brekers or big firms have got on the
tea market. You must break that
stranglehold.

I do not want to speak at length,
but I do think the Hon. Minister
should consider tackling this question
in the way in which we have been
urging in this House. The Hon. Prime
Minister—he is not here—thought
that devaluation was the solution to
this problem. Do you remember
that ? He urged, “ Face up to devalua-
tion ; we are going to have increased
prices for our major products, parti-
cularly tea and also minor products.”
But in fact devaluation has not made
any difference even to the minor pro-
ducts. The thing that made a differ-
ence to the minor products was the
increased rupee content given under
the FEECs Scheme. I have pointed
out during the course of the Debate

on the Address of Thanks that the
total export earnings in Ceylon have
come down from the point of view
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of foreign exchange. We are earning
less foreign exchange as a result of
devaluation then beiore. So that has
not been a solution to our problem.
You must try and find a solution 11
other ways. ‘

I should like the Government to
tackle this question instead of treat-
ing it lightly. I do mnot think
private sales is a solution to
this problem. I do not accept the posi~
tion that encouraging private sales 18
a solution to this problem. They
may say so, but private sales
in the end might become much
worse for us. The Government
will have no control over the
prices at all. As it is there are certain
firms that do not disclose their selling
prices because their head offices are
in London and the offices here are
only branch offices. They say this is a
private transaction between the head
office and the branch. When I was
Minister of Finance I could not get
the actual sale prices of their teas.
They are not prepared to disclose
them. They have private transactions
between the head office and the
branch. That is one of the reasons
why I imposed an additional 10 per
cent., which could not be implemen-
ted. This Government has not done
so. I said that I was going to levy an
extra 10 per cent. tax on all com-
panies that have their head offices.
abroad and have only their branch
offices here. I said that if they have
their main office here I will remove
the tax. That was a means of forcing
them to have their main office here.
With the so-called branch office here
and the main office abroad, we do
not know what is happening. '

Do you know that until we took
over the Shell Company their
accounts were not made in Ceylon ?
Their accounts were made in Bom-
bay. They did not even have an
accountant in Ceylon. That is what
is happening with these different tea
firms. We do not get a true picture
at all. We do not know what com-
missions are being earned. For
everything they do they make com-

missions, and the ccmmissj
ions ._
sent abroad. iy
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Now, with your private sales it
will be much worse. L am not at all
saushed that private sales are a
solution to this problem. After all,
we had private sales earlier. We
came back to the auctions. Why did
we came back to the auctions?
Because we thought that would give
us a fairer price and we would know
what was going to happen. I think
we are now going backwards.

With foreign banks operating
once again as befcre, our position
will be much worse so far as foreign
exchange earnings are concerned.

I do not think this is going to be
a solution to this problem. Anyhow,
it is a matter that the Minister must
seriously tackle.

Thank you.

Buwsl engCe®

&. oo, 6.55

8w emC8sT @l ¢ B

(sarflG Qaradler oyi. 19 Geveur)

(Dr. Colvin R. de S.lva)

I wish to request the Hon. Minister,
although it does not quite come under
the cess, to provide a little informa-
tion about a matter that concerns tea
prices et cetera—a subject which has
natusally arisen for discussion in this
situation.

I have carried in mind the remarks
of the Hon. Minister, on the last
occasion on which I joined in a dis-
cussion on the tea question, that he
was thinking to some degree along
the lines which I advocated rather
concisely in that speech.

It is not my intention to repeat
those matters but to find out which
way the Government’s mind is work-
ing on a number of relevant matters
in the interval.

In the first place I was pleased to
see that at a certain stage, as T under-
stood the Minister intended to do,
there was even some very minimal
intervention at the auctions by the
Government broker or purchaser. It
was a very minimal intervention, and
it was an intervention from the point
of view of the domestic market alone
if the reports in the newspapers were
gorrect. It was, I think, through the
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C.W.E. or by the Government putting
in a purchaser to buy up tea at
certain prices for the local market. I
think on one occation something like
750,000 pounds of tea we_e bought up.
I am speaking from memory.

It was, in my view, a good step, but
it was a small step and I thought it
would be an initial step. The
purchases made so far have been for
the domestic market. At the last
auctions the Government hkas not
intervened. It has not bought at all.

Now, Sir, the really big problem is
not the domestic market as the Hon.
Minister is aware. The big question
is the price of tea for export fiom this
country. It is vital in many ways. Tea
in Ceylon is a plantation product
primarily for export. The domestic
market in relation to the foreign
market is not of the utmost impor-
tance though it does have a bearing.
It is always the question of the price
for teas to be exported. It is p ecisely
there that the price collapse has had
what I would call a multifaceted
consequence. In the first place, the
more the prices for our exportable
teas fall or decline or even collapse,
the more acute becomes the foreign
exchange problem of the Government
and of the country. That is one side
of the matter. It is not a small side
of the matter, because all plans of
all governments that we have had,
including the present Government,
for the financing of various schemes
of development, etc., have depended
to a great degree upon the export
prices and what would be realized in
the way of foreign exchange through
our exports. Tea being a 60 per cent
provider of foreign exchange so far
in this country, the collapse of tea
prices or a sharp decline—call it what
you will—gravely undermines the
foreign exckhange position of the
country. And, therefore, whatever
window-dressing a government may
engage in by giving huge expenditure
figures in proposed Budget Estimates
and the like, the truth of the matter
is that it will not have available the
finances which are necessary for
development. That is one side of the
matter.
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There is a second side. Since the
export prices determine the position
of the producer, the collapse of those
prices, as has been already pointed
out, results in the estates being
driven to the wall. That is a further
aspect which is not realized and not
much talked about in this House, and
which you will please permit me to
advert to even though it is outside the
cess. I shall do it concisely.

The question of tea is not a ques-
tion only of tea for our country. We
hear in Economics all these talks
about multiplier effects, and so on.
We need not use all these terrible
technical terms. We know, for ins-
tance, that a large volume of busi-
ness in the up-country in wvarious
fields—transport, provision of
supplies and various businesses—
depends upon the fact that there is
an income from tea to the estates.
When the estates or the tea producers
get driven to the wall, then the whole
question of the volume of business
which is in the hands of the busi-
nessmen, the traders, and others in
the area, comes into play, and in fact
there is a sharp contraction of busi-
ness leading to a further difficulty.
And that is this : as the estates get in
to greater and greater financial
difficulties, it is to be expected that
they will delay their payments to the
traders. On the other side, the more
there is the tea crisis persisting, the
less can the traders afford credit to
their producers.

There is a third thing. The Govern-
ment has come in on the advice of, I
understand, the World Bank, with a
credit squeeze which is supposed to
be directed ordinarily towards one or
both of two objectives. There Iis
nowadays a Vvery popular phrase
about “overheating” of the economy.
One is bringing in industrial terms.
It really means that the economy is
functioning at too hot a pace and
needs to be cooled down or slowed
down. A credit queeze can be aimed
at that. There is another purpose of
a credit squeeze and that is to counter
inflationary tendencies in the country.
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Which of these or what of these, or
whether it was both of these, that
the Government on the advice of the
Inteinational Bank had as 1S
objective, nobody knows. E _for one,
am not ready to accept inspired ex-
planations from the pro-government
press as to why a thing is done by the
Government. 1 prefer always the
Government itself with its respon-=
sible Cabinet through a respon-=
sible Minister speaking in this tlouse,
to tell us why they do a thing and
what their objectives are, so that we
may align ourselves in terms of that
to an understanding of a problem.

I say with all respect that we have
never been told in this Hecuse why
this credit squeeze was entered upon.
But in the context of it does it really
mean -this ? That all those business
houses that would give credit in
respect of tea producers, are unable
to give that credit because they
themselves cannot borrow from the
banks. So, we have it again, the
producers cannot borrow from the
banks because their asset, which is
the tea land, has declined so much
in price that really no bank is
willing to risk money on ii. Other
sources of crerit from businessmen
for the purchase of current and other
needs are not available because they
are subject to credit squeeze from
their banks, in the context of the
contraction in the purchasing power
of the purchaser.

So, this is an all-sided ecrisis of
which the major component: is the
result of the decline or the collanse
of prices of tea for export. Therefore
what I wish to urge on the Honi
Minister in this. I am sorry that
despite much of what was said here
and despite a certain amount of
inspired statement in the pre-govern-
ment press that Consolexpo was to
come into the market in order to buy
tea for export, as a price maintaining
factor, no such thing has vyet
ha.hnened. I think the Hon. Minister
will agree with me. I do not know
what his plans and intentions are
excent what he stated the last time.
but thus far Government has not
ente?ed or intervened in the teq
auctions as a purchaser for e.%;:pr)rt
and as far as T am concerned the last
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time my great anxiety was to per-
suade the Government and the rele-
vant Hon. Minister on that question
that Government must come in as a
purchaser of tea of the qualities it
thinks it should support, no doubt ;
but still as a puichaser of tea for
export it itself would become an
exporter as and when necessary. I am
not repeating what I said about the
detailed plans for a thing like that.

Now, I am extremely sorry to find
that although the Government moved
in respect of the domestic market for
tea to be consumed in Ceylon, it has
‘not stepped in yet in respect of and in
relation to the foreign market. May
I fit into what I am saying what my
hon. Friend the Member for Yatiyan-
tota (Dr. N. M. Perera) said ? He was
speaking as an ex-Finance Minister
too, I should like to remind this House
and therefore with a greater
degree of knowledge and respon-
sibility than petrhaps an ordinary
Member would have. It is in this
way.

It is always a problem to ensure
that this country gets to the full the
foreign exchange that the country
earns through its exports because
that is vital to us. Now, cne thing we
~can be sure of—is it not ?—that if
Government exports tea Government
will get the full foreign exchange that
flows from it. Government as a
Government is not engaging in com-
. mission trading or in hiding things
-in Swiss banks as, it is generally
- reported, ordinary people do. The
Government would then be finan-
-cing that trade through its own
banks and therefore there could be
no leakage there. There is a third
thing. The Government as purchaser
would be much more interasted in
giving fair prices at the auctions to
the producer, relating them to the
prices at the London Auctions, than
any private purchaser from abroad
would be interested in doing. My hon.
Friend from Yatiyantota has given a
whole list of figures showing that
“there is no correspondence between
the London Market auction prices
- and the Ceylon auction prices. That
. is the pith and subhstance of what he
" has been talking about.

BewlEm @58 Ved DCw 1748

—ecdm 86 BHwd®

Apart from any questions and
theories as to why that non-corres-
pondence exists or comes into play,
I think we can all agree that Govern-
ment as purchaser and Government
as exporter would never be guilty of
being a party ; to that non-correspon-
dence. It bids, in terms of the toreign
market to which it is sending its
goods, with prudence.

I appreciate the fact—I have
already said so he.e—that when the
Government enters into the tea
market in a big way, there arises the
problem of stores ete. I am not
saying no.

I was very pleased to see in the
newspapars a picture of the Hon.
Minister being present at the opening
of a store by Government some weeks
back, which suggested that he was
moving towards this objective. The
only point here is, if you want to
move, you must move fast. It is no
use building a good coffin for the
dead. It is better to build a cheap
house for the living. That is the t ue
meaning of what has been done with
regard to tea.

I am anxious to know whether the
Government does intend to move in-

to that trade. It is my firm view that
even gestuures of the Government
in the direction of intervention have
had an effect and consequence, to
some degree. Here there is something
which is beyond all understanding. I
happen to know that teas which were
sold at less than, and not more than,
Rs. 1.40—that same quality in the
following auctions zoomed suddenly
to Rs.*2.20.

Now, nobody is going to say to me
or persuade me that there was some
strange precipitous change in the
supply position and stock position in
London etec. to make that difference in
the price of that quality. It is just
bunkum for the newspapers to talk
that to us. They are inspired state~
ments of broker-firms and so on. The
Hon. Minister knows, we all know,
that it cannot be.
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There is something else I have been
wondering about. I do not say I came
to have inside knowledge and was
concerned with it so, but I have been
wondering whether even the gesture
of intended deliberate intervention by
Government in the market has not
had, in fact, the consequence of some
of the manipulations being aban-

doned, as not being wise in that
situation.

I hold the view that the foreign
manipulators of our tea market and of
any other markets—I speak of tea
because tea happens to be the thing
at hand—will think a thousand times
before they allow a situation to arise
in which the Government comes
racing into the market and faces the
foreign monopolist as well as the
national monopolist. I read sall
those articles in the newspapers.
I read with great care the set
of articles which appeared in
the “Daily News ” from one of its star
wri ers, which my Friend the hon.
Member for Yatiyantota (Dr. N. M.
Perera) just referred to. I am avoid-
ing the mentioning of names because
it is not customary to mention names
of any particular journalist in this
House. As you all know, this is a
gentleman with an able pen, with re-
search capacily, and who writes in a
very striking manner, but his last
article that I read leaves me—with all
respect to all concerned—cold to the
point of shivering. For what he says is
that we are up against international
monopolistic forces which it is idle
for this little country to hope to fight;
therefore, the path of wisdom would
appear to be that we adapt ourselves
to the monopoly manipulators instead
of standing up to them.

The tea interests in the world are
monopolistic and powerful. They are
also so in the field of coconut oil, and
so on. We know all that. The question
is this: are we then just to be the
fish, the bait, at the end of the hook
line and sinker, or are we ourselves to
struggle to be the holders of the rod
in the fishing game ? And I say this:
in respect of tea we are al an advan-
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tage. In respect of no other commo-
dity of ours, except perhaps cinna-
mon, can we say the same. Ws are one
of the two major producers and
exporters of tea in the world,—in
fact, the leading exporter of tea,—
and between India and ourselves
about 80 per cent of the tea coming
on the world market is stiil
provided by the two of us. In
other words, we put on the market
about 40 per cent of the tea that comes
into the international market. Sir,
nobody can tell me that the mono-
polists can fight that if we as a single
exporter were facing the monopolist
manipulators.

Forgive me, Sir, I was not intending
to speak with any heat. I meant to be
quiet, and I shall return and try to be
quiet. But I wish to urge this home.
There is no reason why we should be
afraid to go governmentally into the
tea market. There is absolutely no
reason for a tea, a good tea that col-
lapses to Re. 1.40, having been as
much as Rs. 240 or Rs. 2.60 ir the
market only two or three months ago,
to shoot up again in one week to
ts. 2.20. That is something which will
need more explanation than econo-
mists can give, an explanation which
only understanding, well-informed
politicians can give. This game has to
be stopped, and somebody has got to
take the lead. I was very anxious to

know whether any step is being taken
on it.

For the rest, I do not wish to enter
into a discussion on other matters
because really we are discussing the
cess. But it will be app' eciated by
this honourable House that the situa-
tion regarding our major expo-t pro-
duct is one which it is natural for us
to want to discuss on every aspect pos-

sible, at every opportunity ]
| ' nity possible,
less with the intention of controversy

more with the intention of working
towards a solution. I admit, and I
have stated publicly, as my hon
Friend has done, that we h:ave t(;
work towards governmental mong-
poly of that export trade it ever we
are going to face up to it But I do
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not ask for that. We do not need it.
Let us only have that degree of inter-
vention that would keep a basic foun-
dation in the tea market price, and I
say with respect that the Government
can do it, only it must make a start.

uHs emoPum

I want to add one more point and
sit down, and that is this. I do not
think we should be deceived by the
sudden improvement in certain as-
pects of tea prices that have shown
themselves in the last week or two.
It is very easy. First of all let us
remember this. I think this is the off-
season for tea that we are moving
into and this is in most areas the
pruning time, and so on. Therefore,
from the point of view of the pro-
ducer the high price is not related to
large volume. The real question will
again come up at the period when, as
far as I know and understand, the
producer really looks to a full and
large income. That is the flush season
which will come from about October/
November. The last time it was pre-
cisely in the flush season that the
prices collapsed and they were given
the excuse : too much tea is coming
on the market. I shall repeat what I
said. One thing beyond understand-
ing is the statement that too
much tea is coming on the
market. If all the tea is bought at a
price, that is rather queer. It is itself

too much, of a pointer for me.
Therefo-e, if we do not
act now and thus place our-

selves, with some degree of minimal
experience, in position to operate
when the next major manipulation
can be expected, we will again face a
crisis, and you cannot go on from
crisis to erisis like this. I tried to show
last time how this line of approach
would spare the Government from
what T ealled. throwing money down
a sink. I am not repeating all that. It
is not proner. I do urge the Hon. Min-
ister to boldly sten into the interna-
tional export market in tea. Let the
Government be the buver with ap-
propriate safegnards and the like and

mavha oricinally slowly, carefully
and minimally, but with a vista and
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perspective of expanding operations

py tne Government in the tea export
field.

-

g. 0. 1.29
2. 353, »¥»Tas e
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(Mr. C. N. Kannangara)

Sir, I do not think anyone would
try to belittle the efforts made by
the Hon. Minister of Commerce and
Trade, in trying to arrest the fall-
ing prices of tea and in trying to
take adequate steps to boost up pro-
paganda in quest of new markets.
Unfortunately, with the departure
of the British from this country,
they have left behind some . very
nice institutions, starting off with
the Treasury and coming on to the
Police Force and the Civil Service,
everything, including the black
sahibs who are now representing
the white sahibs in all these trading
firms where our trade is still domi-
nated by British foreign business

houses. Unfortunately, the Hon.
Minister of Commerce and Trade
being new, though he has made

stupendous efforts, has still to con-
sult, or probably he is compelled to

consult, the civil servants, the
officers of the Tea Propaganda
Board—who have absolutely no

sense of loyalty towards this coun-
try—and also the British business
houses who are now run by the
brown sahibs or the black sahibs.

I was going through some articles
when I returned from England
about one Mr. Samaraweera talking
about the brown sahibs. Anyway,
the question is this. From what I
could gather on my recent trip,
there is absolutely no over-produc-
tion of tea. When you think of the
teeming millions in this world who
have had not even a cup of tea per
year, there is absolutely no auestion
as to the bright prospects in the fore-
seeable future as recards tea. But
as the learned Doctor who spoke
just now said, T think it is high
time that th Hon. Minister of Com-
merce and Trade took certain steos
to sell our tea. He is really the
leading trader in this country, and
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where risk is involved he has to
take these risks when the time arises
and seriously consider the question
of exporting tea anid of buying tea
from the producer—a Government
monopoly here in this country. In
short, I think if the Russians can do
all their trading through their
government organizations, this coun-
try too can do the same. Unfortu-
nately, there are certain hurdles like
the World Bank which of course,
we will have to skip. But I really
cannot see the advantages that have
accrued to us by tying ourselves
"up with the World Bank because
from the version of the *‘ Daily
News” which appeared in that
paper yesterday we do not seem to
have gained very much by tying
ourselves to western imperialism as
such, which is really the World
Bank.

sl emgPum

he other thing is this. As far as
the Tea Propaganda Board is con-
cerned, no one would gruige this
question of a one cent incrcase pro-
vided that some benefit is received
by the producer in this country and
by those Ceylonese who work in the
Tea Propaganda Board. The condi-
tions under which the Ceylonese
personnel in the Ceylon Tea Propa-
gania Board are continuing to live
in London are atrocious. You can-
not describe the disparity in salaries
between the European and the Cey-
lonese staff. There are young Cey-
lonese there who just cannot afford
to pay for their flats, to run their
cars anl to go on doing their busi-
ness, with the salary they get.

All T am asking for from the
Minister is that he should go and
see for himself the conditions that
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exist there before he listens to the
Tea Propagania Board or to Mr.
Martenstyn or Mr. Jesudason who
are promoted by the British for one
reason only. Mr. Jesudason has no
knowledge of propaganda at all.
He does not know anything about
tea. He is guided by Mr. Chambers
and as such he is completely in the
hands of Mr. Chambers as far as his
activities pertaining to the Tea Pro-
paganda Board are concerned. The
only obligation that the Minister of
Commerce and Trade can fulfil to-
wards us is to go and see the condi-
tions for himself and to go alone,
if possible, without being guided by
the officials of the Tea Propaganda
Boarl. He should also examine the
possibility and scope for further
trade with countries other than
England and consider whether we
should break the monopoly that is
existing at presant and, if necessary,
have adlitional auctions in the vari-
ous other countries. For instance,
he can explore the markets in North
Africa like Morocco, Tunisia, Libya
and Algeria where they are drinking
green tea at the moment. A part of
this green tea comes into Spain.
Lyons are selling tea in Spain. So
are Italian firms. He can meet
these various people. He can meet
the large department store owners
and company owners in Switzerland,
Europe, Germany and France. He
can meet all those people—they will
only be too anxious to meet him—

rather than be guided by Jesudason
and what he has to say,

From all reports that I have
gathered and from what I have
seen, even the girls who were

seconded for service in the Tea Pro-
paganda Board from here are likely
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to retuin at the end of the year and
the Boa:d Members, specially the
Europeans, are only anxious to see
that these people come back because
they do not want their activities in
London and in Europe to be dis-
closed here.

The main grievance that the
Europeans do have is that for once
the Tea Propaganda Board accounts
are submitted here to the Public
Accounts Committee and  our
Auditoi-General is looking into
them. That is a thing they just
cannot stand.

Then the other question is the
question of the ITMEB. It is a
superfluous organization. It is an
organization from which the Indians
departed in 1952. We find all the
old British planters there. Probably
they must be thinking of the good
old days that they had in Ceylon.
One has even to be sent in a sort
of hearse-like structure for these
board meetings. You find all these
aged fossils coming to attend ITMEB
meetings.

oé Be SNBY ¢
(Qaorren enuy Guii@)en i)
(The Hon. Hugh Fernando)

Are the meetings held in grave-
yards ?

&G, 25Y. oY Y ol .

(Mr. C. N. Kannangara)

The Sec-etary to the ITMEB is
really fit for the graveyard. All he
does is to tape-record the minutes
of the meetings for which he is paid
well over £2900. I disclosed this
to the Hon. Minister but Mr. Marten-
styn was there. When an accusation
is made it is easy for these people
to defend themselves because they
are so used to getting off with wvari-
ous things. It is very difficult for
us to substantiate our charges
because witnesses are reluctant
to come forward and..ingive
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evidence fearing that they would be
penalized. But from what we see
and from what we hear—and, most
of what we hear has come from the
Tea Propaganda Board—it is clear
that all is not well. There is no ques-
tion about that.

Then there is a gentleman called
Olroyd. Every official of the Tea
Propaganda Board is supplied with a
Vauxhall car. There is no other choice
of car. According to what I have
heard Mr. Olroyd gets a cut. He is the
gentleman conceined in this £500
transaction.

Then there is one Mr. Minshul who
is due to retire or who has already
retired.. His most effective propa-
ganda campaign is that he is leaving
and Mr. Chambers is leaving and
that after that there will be no ruture
for Ceylon tea.

Then there is one Mrs. Brialing
who runs the Ceylon Tea Centre,
where they do the catering. All these
activities take place in the same build-
ing. She goes out of her way to tell
members of the British public who
come there for a sandwich and a cup
of tea that that place has nothing to
do with Ceylon. The capital expendi-
ture is borne by us. The running costs
are borne by them.

Not one of our girls who goes there
on pilgrimage or for some other rea-
son is able to get a job there. They
employ European girls. They take
even African girls. But our girls are
not given any jobs.

Do you not think, Mr. Minister, that
our people also have a place in the
sun ? After all, it is our money. It
is not even the Government’s money.
It is the money of the tea producer.—
[Interruption]. The mere mention of

the Tea Propaganda Board scares me
stiff.

What I want to urge upon the Hon.
Minister is that he should pay a visit
to that place. There are the hon.
Member for Yatiyantota (Dr. N. M.
Pe-era) and the hon. Member for
Colombo South (Mr. Bernard Soysa)
who would be glad to go with the
Hon. Minister and point out the
deficiencies and shortcomings.
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(An hon. Member)
Why can you not go ?

B82S emPBun

8. 53, as¥y»sTad Sc.
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(Mr. C. N. Kannangara)

Well, I do not mind going !

You do not need to go very far to
find markets for our teas. All the
markets are there in the Middle East
and in Europe. Also I strongly urge
the Hon. Minister to see that our low-
grown teas and mid-grown teas are
sold to India. We have such a large
trade deficit with Inida and I am sure
the Indian Government will be only
too ready to oblige us by buying our
off-grade teas for their local consump-
tion. That would help to solve our
balance of payments question with
them.

I tell the Hon. Minister, please do
not release this money to the Tea
Propaganda Board. If you want the
money you can have it, but keep it
in a fund and see that these people
do not have a chance of using it. If
you give them the opportunity they
will only push up their salaries as
they did a year or two ago.

& en. 7.30
ad Ba ensdé

(Qzorres @bluy QuiieyarGrr)

(The Hon. Hugh Fernando)

I am thankful to the hon. Member
for Agalawatta (Dr. Colvin R. de
Silva), the hon. Member for Yati-
yantota (Dr. N. M. Perera) and the
hon. Member for Colombo South (Mr.
Bernard Soysa) for their very valu-
able suggestions. I am proud to say
here that T have implemented some nf
the proposals made in this House by
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the hon. Member for Agalawatta and

I am glad to say that the results are
satisfactory.

However, there is one hitch. Unless
the domestic market is exclusively
reserved for Government institutions
we cannot make much headway, and
that can only be done by legislation
and that will be done very soon. Then
we shall be in a better position to
take the local market as well as the
export market.

With regard to the Tea Propaganda
Board, as you all know, I am help-
less: I am nominally the Minister in
charge of the Tea Propaganda Board ;
my function is limited only to the
presentation of the estimates—
nothing more than that. It is really
an evil legacy. But it does not mean
that I am unaware of the activities of
the Tea Propaganda Board. Officials
of the Tea Propaganda Board have
always responded to my requests
whenever I had some request to be

made ; but that did not help to make
much headway.

I had occasion recently to inquire
into the conduct of a certain officer
at the London Tea Centre, and I have
enough grounds to believe now that
the allegations made by the hon.
Member for Yatiyantota (Dr. N. M.
Perera) sometime ago are correct. I
do not want to mention the name of
that person. A recent development
was inquired into where some bizarre
type of literature was put out by way
of propaganda in that Centre. On
inquiry, the officer had pleaded igno-
rance and tried to dismiss it as some-
thing trivial and not important at all.
I am.really sorry I have no power
over this band now, but I can tell this
House that they will not be safe in
that position for very long. As soon
as we set up the Central Tea Board
which will take over the functions of
most of these subsidiary institutions
that we have today, those people will
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not have the same freedom to play
with highly impcrtant things. I can
assure this House of that.

With regard to the condnect of this
particular officer I am not at all
satisfied with the reply he has given
to the Tea Propaganda Board which
conveyed it to me thrcugh my Per-
manent Secrerary. L think the House
will have an opportunity of knowing
more about the tea industry in the
course of the Budget Debate.

I am sorry the hon. Member for
Divulapitiya (Mr. Lakshman Jaya-
kody) has made certain proposals
about which he himself expressed
doubts. And he wanted me to imple-
ment them, but when 1 asked for his
own suggestions he said ; “It is not
for me to disclose those things to
you”. It reminds me of the prover-
bial veda mahattaya who keeps his
secrets and dies with his secrets—
unlike the hon. Members for Yatiyan-
tota (Dr. N. M. Perera), Agalawatta
(Dr. Colvin R. de Silva), and
Colombo Scuth (Mr. Bernard Soysa)
who have been kind enough and
sincere enough to make very valuable
suggestions.

I do not want to teke much of the
time cf this House. I have done my
best within the limited time available
to me to do whatever is possible to
rehabilitate the tea industry. I admit
we have been rather late in taking
adequate measures. But, though
belated, we are sure of making some
progress very soon.
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved :

“ That the Bill be referred to a
Committee of the Whole House.,"—
[The Hon. Hugh Fernando.]

MDD L3MeDBE BCwm AC® CE.
[Bewids Demmean® Joumde Ba]
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Considered in Committee.
[MRr. DEpuTY SPEAKER] in the Chair.
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Clauses * and 2 ordered to stand
of the Bill. i

Enacting Clause and Title ordered to
stand part of the Bill.

Bill reported without Amendment.

o By ©NBI g
(Qzorres afluy Qui@emrGLrm)
(The Hon. Hugh Fernando)

I move,

“That the Bill be now read the Third
Time. ”
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Question put, and agreed to.

Bill accordingly read the Third time,
andngassed.
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(The Hon. R. Premadasa—Minister of Local Government and Parliamentary
Secretary to the Minister of Information & Broadcasting)

I move,

“That in terms of section 4 of the Ceylon Development Loans Act, No. 6 of 1954, this
House hereby resolves that the expenditure of Rs. 23,474,966.88 on the projects listed in the

Schedule hereto be charged to Loans, No. (T), No. (II) and No. (ITI) raised from the Interna-
tional Bank for Reconstruction and Development.

Schedule

Project

Hydro Electric Scheme, Stage ITA

Hydro Electric Scheme, Stage IIB Thermal Project
Hydro Electric Scheme, Stage IIB Hydro Project and Second

Thermal Set .

The hon. Parliamentary Secretary
will give the House an explanation
of this Resolution.

g. on. 7.58

257, 8€cedn Swn.

(. erar. dlwaCsar)

(Mr. N. Wimalasena)

A sum of Rs. 23474,966.88 on
account of loan expenditure for the

Hydro Electric Scheme was being
carried in suspense as at 30th Sep-

tember 1968. This amount represents
expenditure incurred on account of
the loans raised under the Ceylon
Development Loans Act and awaiting
the authority of the House of Repre-
sentatives in terms of Section 4 (i) of
the Act to enable it to be charged to
the respective loans. This Resolution
is only a formal and technical matter.

FHapenditure as
at 50.9.68

Rs, c.
5 o 2,106,024 58
7,106,449 98

.. 14,262,492 32

23,474,966 88

This money has been spent. The
items are given in the Schedule to
the Motion moved by the Hon. Min-
ister.

gdme 20um GIY, wwmu€dnm 8.
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Question put, and agreed to.
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vl @rrw FOLISEnLE@ QsTenL_

SUPPLEMENTARY SUPPLY : GRANTS TO
NEwLy CoNSTITUTED VILLAGE
CouNciLs

o ey e
(Qazorres 9Crivgsrs)
(The Hon. Premadasa)
I move,

, upplementary sum not exceeding Rupess Seventy thousand (Rs. 70,000) be
p&YZ{:?g ma;t ifTﬁe Consol?dated Fund of Ceylon, or any other fund or moneys of or at) the
disposal of the Government of Ceylon or from the proceeds of any loans obtained by the Govern-
ment of Ceylon, for the service of the ﬁn_anmal year beginning on Oetober_l, 1968, and ending
on September 30, 1969, and that the said sum may be expended as specified in the schedule

hereto : Schedule

Head 125—Minister of Local Government.
Vote No. 2—Administration Charges:mReeurrent Expenditure
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A sum of Rs. 20,000 was provided
under Sub-head 22 in the current
financial year. This money was 1e-
quired to create new local authorities,
but this year 30 new village councils
have been created and this sum of
Rs. 20,000 is not sufficient. I require
a further Rs. 70,000, making the total
Rs. 90,000, to pay grants to the newly
constituted village councils to meet
the preliminary expenses in connec-
tion with their establishment.

adme BendEga @ €.

@ 6@ FuibLiGlLibm ).

Question proposed.
&. on. 1.42

a8 G IsT 8. & B
(soor 55 Qareveier 7. 19- Hoveur )
(Dr. Colvin R. de Silva)

I wish to take this first oppor-
tunity that I have, not in order to
oppose this Motion but to take up a
matter which has become really
vital for the freeing of the election
of chairmen of local authorities from
corruption and corruptive processes.

Sir, it is a strange thing that, in
the way the present law is adminis-
tered, there can be, not just days,
but weeks and even months between
the election of a local authority and
the opportunity to elect its chairman.
I know of cases where the nomina-
tions took place really as far back as
the beginning of April, where the
elections took place in May, and the
election of the chairmen took place
after the middle of July. Now it is
almost as if the law has been framed
to encourage corruption. It is idle
for us to close our eyes to truth and
reality. I am speaking from exper-
ience of things that have happened
in various local bodies.

Most local bodies’ elections today
are conducted on party lines ; people
stand for election generaily,—not
always, but generally—through poli-
tical parties and with the actual
registered symbols of those parties.
There are also, in many a case, a
number of people who come inde-
pendently of political parties though
their political affiliations are not
always unknown.

Bewldm @538 ®ed VCw®
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In any event, the f{first point is
this. Where there emerges, between
political parties’ officiai representa-
tion in the local body, some nearly
balanced position, you will guess
that the independents hold a strong
hand of cards.

Now, Sir, it is a sorry political
spectacle and a shame to us all that,
between the completion of ihe
election and the taking place of
chairman’s election, there are two
things which happen, neither of
which in any decent country should
happen. One is that there 1s a
chasing after people with straight
bribes. I say so with knowledge. I
take responsibility for stating it on
the Floor of this House.

I know a gentleman—I delibe-
rately call him a gentleman—who
was approached through his only

and, unfortunately, disgustingly
corrupt son. I am not talking of
which side. I want to bring the

phenomenon out. He happens to be
an ayurvedic physician who is a
specialist in serpent bites, and he
was sent for to the house of his inar-
ried son in another place on the false
message that his daughter-in-law
had bzen bitten by a serpent and
that his immediate attention was
needed.—[Interruption]. 1 entirely
agree with the hon. Parliamentary
Secretary to the Minister of Finance.
The son had been bitten. The man
went there, and a gentieman—I am
sorry, Sir, he does not deserve the
name—a party who had been chair-
man and was faced with the loss of
his chairmanship by one vote if it
went along party lines, emerged in
the verandah of the House—I know
this ; I vouch for it—and gave this
elderly gentleman, first of all, a
proper Eastern tribute ; he gave him
betel and tobacco. Then he placed
on the table a bundle of Rs. 10.000
and said, “ For your only son, your
unemployed son, your married son,
I guarantee a job which will bring
him Rs. 450 a month as salarv. You
vote please.” Sir, to my dying day
I wil! be proud that I have met an
old villager, an ayurvedic physician,
who is not merely a gentleman to
his fingertips. but who is honesty
persouified. He not only repudiated
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this, but when his son sought to
force himself into the situation, to
my knowledge he kicked his son
down, flung his daughter-in-law
away and went away.

What I wish to ask is, how did that
opportunity arise ? That was a case
where there were to be six weeks
between the election and the meeting
to appoint a chairman.

We know that this is happening
all over the country. I am not
concerned at this moment, Sir, to
say tais side or that side or the
other side did it; I am concerned
to see that this corruptive, corrodiag
situation is not given the opportu-
nity of a framework which arises
from the law.

I am sorry, but I wish to address
one further remark directly to the
Hon. Minister, because I would be
failing in my duty if I did not point
it out. To my knowledge there have
been at least two cases in which,
when the newly elected members
met on the due and fixed date to
elect the chairmen under the chair-
manship of the local commissioner
or the appropriate official, there
arrived a telegram from the Ministry
postponing the election.

ad e
(Qsorreu 9Gringrs)
(The Hon. Premadasa)
Ministry ?

& eI &l ¢ 8D

(sorf 5 Casradar oyi. 19 Soer)

(Dr. Colvin R. de Silva)

Yes. Please inquire. If it is not
the Ministry, well it is time you took
your departmental heads to task. If
you are free of it, Mr. Minister, I
apologise for saying so, but the res-
ponsibility is yours because the
department is yours, and I do not
care who says what in a box on the
side. I am ready to prove that such
postponements at the last moment
were to mv knowledge at least twice
done in two cases.

1969 #%E 31
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Reasons may be there or not, but
in one case to my knowledge there
was a rich candidate for chairman-
ship who was chasing after a very
poor member with an offer which
will interest this honourable House,
for it deserves to go on record. The
offer was two acres of cinnamon—I
hope that heips you to locate the
place—or a lorry.

DO, 8, ¢ cwmBwm &SIV .
(FDsTcen®)

(8. erb. &. 19 QErdier & pleur ser—
WBeyeurmGsm. )

(Mr. M. P. de Zoysa Siriwardena—
Minuwangoda)

A new lorry or an old lorry ?

&k enE3s @b, ¢ BEo
(serflG Qareoeler ayi. 19 Hevarr)
(Dr. Colvin R. de Silva)

I do not know. Now, Sir, the
postponement is associated in the
minds of the local people, whether

it is correct or not, with a desire or
the part of the authority that caused
the postponement to give better and
further opportunities for the cinna
mon acres to operate.

ol oY Oges
(Gazorreu 9CTiogrs )
(The Hon. Premadasa)

In fairness to me, the hon. Member
must give me a little time to find
out the facts.

H8w @3y @, ¢ 8D
(soor flE Gsreveer 9YT. 19. Beveur)
(Dr. Colvin R. de Silva)

I will. But it is too important—

ad o €gs
(Oserres 19C g s )
(The Hon. Premadasa)

I know.

Gdn8e emm@8sY @8, ¢ 8CD
(sorfl5 Qsrodar oy 19 Qeveur)
(Dr. Colvin R. de Silva)

I repeat, if the hon. Minister is not
responsible——
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(Qzerres 9CrbGrs)
(The Hon. Premadasa)
I am not.

8B cwEasy . ¢ B
(soorplE Qareveiler gyi. 1. Heovar)

(Dr. Colvin R. de Silva)

for it, I apologize for having
said it. But his department and who-
ever are the officials that did that
kind of postponing, whatever the

excuses they may give, are respon-
sible.

One election has been held in the
capital city of the province instead of
in the town council concerned, and
I am told it was due to a complaint
that there was fear of murder. Well,
that is what the police are there for.

There is another phenomenon, and
uniil we remove the reason for it in
this country it is idle for us to talk
of local democracy.

It is the commonest thing today, I
find, that after an election is over and
a side has won a majority, pending
the date of the election of the chair-
man, the people are collected together
and herded like cattle in somebody’s
house. and in fact the shame of it is
that they are taken on pilgrimages to
Kataragama and Anuradhapura to
Keep them together under surveil-
lance and care. I do not care. I am
not concerned to accuse anybody. I
say that if the society in which we
live engages in this kind of political
game, we have got to tear it up by the
roots as best as we can.

The Hon. Prime Minister the other
day found it necessary, in his final
speech in the Throne Speech Debate,
to refer to the way in which corrup-
tion has reached such a high level. He
said he had a complaint of bribery
against a Minister of his own Cabi-
net ! I re-read that remark yesterday.
I am not on that question, though it
is my honest opinion—I dare to say
it in public for the sake of Hon.
Members of the Cabinet who have
never had such accusations against
them—that it would have been better,
when that reference was made, to

RNewldn 8535 @ D
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refer to the Minister against whom
the allegation had been made.

Now what happens in the country ?
It is like a game of choose whom you
like. I refer to it only for a different
reason. The Ho:. Prime Minister has
found that this corruption has not
merely seeped into the vitals of our
society, but has gradually moved up-
wards until there is no level that we
dare call free. Then we must change
the law. The Hon. Minister cannot
do it under this Motion, but at the
very first opportunity, I say, he should
introduce in this honourable House,
with the celerity that is worthy of
men of ambition, and in which we
shall co-operate if you wish, legis-
lation to amend the law so that there
will not be, in my view, more than a
week at the maximum between the
election of the members and the
choice of the chairman.

Why in heaven do we have, in
every district, Assistant Commission-
ers with all their staff and so on ? If
you have the elections today you
should be able to forthwith announce,
“ Come next week, on such and such a
date.” Then at least the opportunity
for all this will stop. I beg of the
Hon. Minister to agree that he will
do this.—[Interruption].

Bewlds DNBNEGDDE

(e FUTFTWST Saui&eT)

(Mr. Deputy Speaker)

I think there are a number of hon.
Members who wish to speak on this
matter. Shall we put it off for the
next day ?

0 oy e

(Qsgerreu 19C 5 ogre )

(The Hon. Premadasa)

No, Sir. I have to reply to the
charge made by the hon. Member.
In fairness to me, you must give me
an opportunity to make a statement
today. :

P Y. DR, cuedd

(aswn"ﬁ@ erar, ertb, QuGramr)

(Dr. N. M. Perera)

The Hon. Mirisier can make his

statement on tke next day we take up
Government Business.
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(Oserrear GG Tingre)
(The Hon. Premadasa)

It is not fair by me. The hon.
Memker has made a charge—
[Interruption].

p8e o3, O, cwedd
(sar B & erer. erb. QuGrrr)
(Dr. N. M. Perera)

On that ground we cannot stop the
Debate. il

oé cfeewm

(QaarTey 9@ T sTrsF)

(The Hon. Premadasa)

I am not asking that the Debate be

stopped. Let me at this stage answer
my hon. Friend.

mnBe ou7. 2O, cweddh
(srf 5 erer. erib. QUCTTT)
(Dr. N. M. Perera)

How can the Hon. Minister answer
now and speak again ?

ad e e

(Qazorreu 9CTLSTF)

(The Hon. Premadasa)

Let me reply at least in regard to
this particular matter which my hon.
Friend referred to.

mnde &o3. O8. cuecdd
(&m‘n’{-ﬂr@ GTGT, GTLE, QuGror)
(Dr. N. M. Perera)

It the Hon. Minister speaks now I
cannot speak.—[Interruption].

Boids DANENGEHNS

(- L1g LT BT 9| @UIT SGIT )

(Mr. Deputy Speaker)

May I suggest this ? Let the Hon.'
Minister make a personal explanation
only on this matter.

@ 53, OO cuedd
(seom 5 5 srer. erib, QuGrmTmr)

(Dr. N. M. Perera)
I have no objection.

1969 & 31
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(Qaorres 19GOS EF)

(The Hon. Premadasa)

I am happy that this matter
regarding the election of chairmen
has been raised by the hon. Member
for Agalawatta (Dr. Colvin R. de
Siiva). He referred to a certain
area. I would like to know the

particular area.

U dBe omdBs @d. ¢ BCD

(ser 5 Qarevaller DpT- 19 Foveur )

(Dr. Colvin R. de Silva)

I am refrained from referring to
places because you identify people.
These are serious matters we have
been discussing and I Lave a general
hesitation in stating on the Floor of
the House names of people.

aé ey g
(Qaorreas QGTLSTEF)
(The Hon. Premadasa)

I do not want names. The hon.
Member said a telegram had been
sent by the Ministry asking the
officer concerned to postpone &
particular election of chairman.

mnBe cnCBs3 @l. ¢ BES
(soorf B Oasredar oyf. 1. Soar)

(Dr. Colvin R. de Silva)

Telegram or no, it was postponed

~ from the date fixed, if my memery is

correct, to the 27th or 29th of this

month. .

oS oL g
(Osorrear 9CTIDETS)
(The Hon. Premadasa)

I can tell the hon. Member and
this House, and through this House
the country, that the Ministry has
not interfered in such matters. I
have made it a principle that I should
not, as Minister, interfere in such
matters.

I must tell you what the position
has been since I assumed office.
Immediately after a local authority
election takes place, I am the persoﬁ
who is b~ine worried from all
quarters. Members of this House
and various interested parties come

running to me—sometimes they
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come in buses—and say: * Please
get this election of chairman post-
poned. ” I ask why. The reply is:
“Two people have been taken
away, ’ or “ Five people have been
taken away,” or * Six people have
been taken away.” One day, be-
lieve me, at 1 a.m. a busload of about
40 people came to my place. I asked
them why they had come,

" @B nes, ¢8 cdemm ¢ed B8 BN
ecww o BDEs DB, c»d wwsd 6ISHN.
ged ecyemmd i wry SR."

I asked them: “ Are they children?”
“g8 gRBse dem® ey wx’m?”

“ger? g8 crxfe®m oz, ecemwem® 8 o
e lE @0 BAury®» ge cdn =D DY »
O B, ”

So I had to tell them that I have no
legal right and if something has
happened they must report it to the
nearest police station. I asked them:
“Did you go to their places of resi-
dence to find out what has hap-
pened ?” Actually the most worried
persons were the wives. They said:
* No, Sir, we did not go to all those
places. We thought you are the
person concerned.” I am pestered
in this way. There are hon. Mem-
bers on both sides of the House who
have come to me. You ask them
what I have told them. I have told
them that I could do nothing. I told
them: “You go and make your
representations to the local A.C.L.G.
who has been vested with certain
powers in the matter of presiding
and he himself can decide to post-
pone the meeting if he is convinced

that a particular situation has
arisen.

Pl emdBsY @8, ¢ 8D
(sarf 5 Qareoder 2. 19 Aeveur )
(Dr. Colvin R. de Silva)

I want that matter inquired into.

o o’ @ges
(Qser oy :Qcﬂ"mgfr&f)
(The Hon, Premadasa)

If the hon. Member will give me
the area.

Bewl S @xIF) Ve DEw
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HNndw cmddsT @8, ¢ B2
(soor 5 Osroveller oy g Qeveur)
(Dr. Colvin R. de Silva)

I shall pass that information on to
the Hon. Minister but not on the
Floor of this House.

=

A& ey e
(Qaorren 19Crinsre)
(The Hon. Premadasa)

P.ease give it to me. I must tell
you that [ have refrained, and my
officials in the Ministry have re-
frained, from doing such a thing.
We have left it to the officials
concerned.

@l cn@3sT @8, ¢ 8D
(saor 5 Qsreoefler oyf. 1y Aover)
(Dr. Colvin R. de Silva)

The local A.C. L. G. ?

A& ew e
(Qasarrar 9Crsrs)
(The Hon. Premadasa)

Yes. When representations are
made to us, we tell them to go and
tell the A.C.L.G. concerned.

May I also say a word about the
general question in reiation to this
matter ? I am taking action to
amend the law, and the proposal is
contained in the Throne Speech
itself. The various local authorities’
ordinances are being changed. I
have myself put before the country
an idea with regard to the election
of chairmen, and I would like to
have the views of hon. Members. I
assure hon. Members that legisla-
tion will be presented in this House
for a complete change of the whole
structure.

O2C8 02 & . 8 Yewsd, @Oww
GNEQD Toicx wE »aA® ¢

omvaYy ED Edew 1969 gowddm 2
eu®ude VIR Cod.
8 warllwr®@al Gar seniiulasr
BLalg sanascr @Qmi. 1 ossuul@, darsh as8
S ELIGILIMH M Gl

25

UBurg V. w.

1969 gaon 2, safls@pamw e gid Bor eyribL
LOMELD.

It being 8 p.Mm., Business was inter-
rupted, and the Debate stood adjourned.

Debate to be resumed on Saturday, 2nd
Augist'21969.
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ADJOURNMENT

oG 8. &, @8 9HmDEA® (DEDsID
W (DS 2€H)

(Qaarras . (9. opi. oo sar—ad
Qsrifler, s pQm e OYDF FIT )

(The Hon. D. P. R. Gunawardena—
Minister of Industries and Fisheries)

I move,
“That the House do now adjourn.”

DG ImESD Dém ¢
sill@) 6r®s BwbLiQubm .
Question proposed.

c'?a@:gas SENE S5 c’FaB. ¢ 8C

(sar £l Qareder oyr. 19 Aodaur)

(Dr. Colvin R. de Silva)

Mr. Deputy Speakar, I have infor-
med you that I wish to raise a matter
which really concerns the Hon.
Minister of Education. It is of tno
important and urgent a nature for
me to leave it for another day. Per-
haps the hon. Parliamentary Secre-
tary to the Minister of Justice raay
be a suitable person to address this
matter to particularly as neither the
Minister of Education nor his Parlin-
mentary Secretary appears to be pre-
sent in this House.

I have been informed, authorita-
tively enough for me to raise the
matter in this House, that there is a
move or a proposal in the Law
Faculty of the University of Colombo
for the extension of the period of
study for the LL. B degree. Now, Sir,
this is a three-year course of study.
The proposal has been made to make
it a four-year course of study.

DE5N 8T8 e,
(@ pude) oG ST )
(Mr, Naina Marikar)

A more intensive study of the
Law !

1969 =G 31
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(serf G Qasreeier oyf. - Sovair)

(Dr. Colvin R. de S.lva)

You can make your study inten-
sive by shortening the period. You
can make it extensive, like agricul-
ture, by extending the pe.iod.

This is a very serious matter and I
mean it seriously. You will see why.

Today the period is three years for
the course, and that in fact is the
case in almost every university that
I know of in the world. T was myself
in the London University though not
in the Law Faculty, but I know the
period is three years—one year to
reach the Inter Laws and two years
to reach the LL.B.

In fact, the general demand all
over the world now is that a course
be shortened.

Now, we have a further difference
from places like Germany, where, to
my knowledge, you can gel to be a
practitioner of the law by obtaining a
degree in law at an appropriate
university. You do not have to go
again to a law college or abide by the
rules of a Council of Legal Education
to get a further qualification before
you can practise.

We have a situation where the
origin lies in history. We have a
system of advocates who are cont-
rolled by the Supreme Court of the
Island of Ceylon. Their education js
in the hands of a Council of Legal
Education and, as you know, it is
done through the Law College.

The Law College course itself is
usually three years. In the univer-
sity, through the Faculty of Law, you
obtain the LL.B degree. In relation
to the Law College fthe only
concession that a student who happ-
ens to have got his LL.B degree
through an appropriate university
course will get is that in the two
examinations, the oreliminary
examination and the intermediate
examination, he will be excused
attendance at lectures, and may even
be excused sitting for certain silbjects
because he has passed them in the
LL.B examination ; but he must sit
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for all subjects in the final exami-
nation. There is no concession ; he
must sit for all subjects, though he
may be excused lectures—he may be,
but that is not very sure in my mind.

Therefore, at present even a person
fully qualified in the law with an
LL.B degree will probably have to
spend at least another one and a half
years, may be two, before he can
become an advocate of the Supreme
Court and then after a six-month
apprenticeship be entitled to practise.
He is also still subjected to a very
ancient legal rule which is in the
statute: a student has fo present
reports of 40 cases of which a certain
number must be from the District
Court of Cclombo. And if you want
to report a case in the District Court
of Colombo you might have to wait
five, six, seven or eight years before
that case is completed to be reported.
So most of the reports are in uncon-
tested divorces. That is by the way.

It surely is ridiculous in this
situation to want to extend the three-
year course for the LL.B. degree to a
four-year course. I have an idea—I
am also to some degree so informed,
but I prefer to say it is my guess or
inference—that this is not part of a
course in Law but resistance to the
advance of the Swabasha people. Why
do you want four years ? You will
probably find them saying, *“ We want
an extra year to train the Swabasha
students in Engiish.” I bet my
bottom dollar—I do not possess any—
on that answer. This is surely also
reactionary and contrary to national
policy, and is one of the horrors of
the situation.

We have now properly adopted
education of our children in the
Swabasha because the mother tongue
is the best medium of instruction.
These children study right up to the
| highest point. They come to the
university, and whether in Law, or
Engineering, or Medicine—the most
popular course of them all—they are
suddenly told: “If you do not
acquire a knowledge of English you
cannot get your degree’. And my
hon. Friend, a Senator in the other

Bewddm @5 Ved DCw
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place, and various other very learned
gentlemen enter into a public news-
paper controversy on the question of
when we should introduce English
into the courses of study. Why waste
time on that ?

Look at it in another way. Why
cannot our law—of all things, the
law—be taught in the Swabasha ? 1
wish to state publicly on the ¥loor of
this honourable House that the only
Sinhalese I was ever taught in scheol
was that which i the old days was
demanded, that you must pass the
fourth standard in Sinhalese while
being educated in the English
medium, and we had two periods a
week to learn this Sinhalese. And I
still remember old Mr. Jussey Fer-
nando who struggled hard to make
us interested in this subject in the
last two periods on Mondays and
Wednesdays at St. Jchn’s College,
Panadura. We all passed our Sin-
halese up to the fourth standard, and
I should imagine we were just
where we started, except that old
Rev. Simon Silva’s book on the
thalmasun and Halmasso., waich—
[Interruption]. Nevertheless, I take
pride in saying that, long before all
this talk about Swabasha and all that
business, in the early thirties I con-
ducted trials in the district court in
Swabasha. I speak with pride of one
occasion when before a Tamil judge,
with the prosecutor a Burgher, with
the defender for the first accused a
Muslim, and with myself who, I hope
it is conceded, is a Sinhalese—well,
there was a time when even that was
cast in doubt in public ; that is why I
put it that way—we, all together, all
communities represented, conducted
a trial in Sinhalese on a very diffi-
cult set of issues and to my know-
ledge that case took five weeks of trial
and if we had not conducted that in
Sinhala it would probably have taken
25 weeks.

This business can be done in
Sinhala. I make it a point in this
House to discuss questions of law in
the Sinhala language, and perhaps
some of you may have noticed that
occasionally I turn to the hon. Mem-
ber for Colombo South (Mr. Bernard
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Soysa) for a quick word which I may
be lacking. This is not something
that cannot be done. This is something
which can be done, and it is precisely
the university that should set us the
lead. We discuss the Abidhamma in
Sinhala ; we discuss the most compli-
cated issues of economiecs in Sinhala ;
we discuss philosophy in Sinhala ; we
discuss science in Sinhala; and I
have no doubt the Sinhala papers and
Radio have done a superb job in res-
pect of the moon probe. But this
simple thing called Law which
touches all of us, we are told cannot
be done except in the English lan-
guage. I think the vested interest is
on many sides. I think the lawyers
as a body are not unhappy that their
perforgnances in the court cannot be
truly followed by their clients for
they might discover how often the
man who is representing them is
beating a loud retreat after a major
mistake. '

But this is all wrong. We are run-
ning the courts in English, that is to
say, primarily for the Bar and the
judges. But for heaven’s sake let the
courts exist for the litigant. If he
does not know what is happening
there, then who in heaven should
know ?

That is a side issue. I say and I
beg the hon. Parliamentarv Secretary
to seek any proper intervention in
this matter with one view and one
view alone, to prevent this course of
three years being made a course of
four years. Let it remain at three. I
do not ask that it be reduced to two.
This is something I ask should be

done at once.
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(Mr. M. H, M. Naina Marikar)

The hon. Member for Agalawatte
in his usual elegant and impassioned
way raised a matter of importance. I
am entirely in agreement with what
he says. This is the first time that
this matter has been raised on the
Flocr of this House. I am aware of
this and I do not know whether the
Minister of Justice can directly inter-
venes in the course of studies which
is prescribed by the University of
Ceylon, but, certainly, I shall bring
the matter to the notice of the pro-
per authorities. I think it is a
matter of much importance, and as
far as the cause he is pleading for
is concerned, I
agreement with him.

am Iin entire

gdmw T@um ¢, wew w€em» S
dl@ BssLOLD L arh mEQareneniulLg.
Question put, and agreed to.

€% @&dace IO ¢mWe? & o
BISC &¢ &» wwnm uloBa gmd,
1969 godedm 2 € eumubig ¢ o
2 Zmens @ Sede.

2igering. . u. 8.18 wanfliém semu
Vs g @arenpu Bioren S 6 nBanEs,
1969 gaevr 2,

2 warlaimn @& GevalssiQUDm G-

safls8pentn 1. w.

Adjourned accordingly ot
8.18 p.M. until 2 p.M. on Satur-
day, 2nd August 1969, nursuant
to the Resolution of the House
this Day.
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