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Code of Criminal Procedure Act,
No- 15 of 1979 |

* [Certified on 8th March, 1979]
L.D.—O. 65/78 '

AN ACT TO REGULATE THE PROCEDURE OF THE CRIMINAL COURTS,
TO REPEAL CHAPTERS II AND IV OF THE ADMINISTRATION OF
JusTicE Law, No. 44 oF 1973, AND TO PROVIDE FOR CONNECTED
MATTERS '

BE it enacted by the Parliament of the Democratlc Socialist
Republic of Sri Lanka as follows:—

1. This Act may be cited as the Code of Criminal’ Short title
Procedure Act, No. 15 of 1979, (hereinafter referred to as gggrgﬁi'fn."f
“the Code”) and shall come into operation on such date
(hereinafter referred to as the “appointed date”) as the
Minister by Order published in the Gazette may appoint.

PART I
CHAPTER I

PRELIMINARY

-5

2. In this Code unlesé the context otherwise requires— ppter-
3 : - : pretation.
“ Attorney-General ” means the Attorney-General of the - « stiorney-

Republic of Sri Lanka and inciudes an acting General”
Attorney-General ;

“bailable offence” means an offence shown. as bailable .« pjjjaple
in the First Schedule or which is made bailable offence.”
by any other law for the time being in force, and | '

“ non- ba1lable offence ” means any other offence:

o Chapter ” means a Chapter of this Code, and G R Chapter, "

“Schedule ” means a schedule annexed to this Code, 2 ggttei%z"-:; >
and ' - :

“ section ” means a section of this Code; -

~ “Chief Justice ” .rrlxeans the Chief Justice of the Republic «chijet

of Sri Lanka and includes an acting Chief Justice ; : Justice. ”

“ cognizable offence” means an offence: for which and * < COEmZ’%bIe

: ) i ofl"ence
“ cognizable case” means a case in which a peace .

_officer may in accordance Wlth the First Schedule
arrest without warrant ;

T complaln » means the al]_egatlon made orally or in “-CQi’nplaint A

writing to a Magistrate with a view to his taking
action under this Code that some person, whethgr
known or unknown, has comrmtted an oﬁence -

20 59983 cnm)
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tion.

/] Cogn of .
Appeal, ”

_ y'Dischargea;"

“ Enactment,’

¢ Explosives. *

“Fine,”

“ Fiscal. ”

“ Government

» Agent. ”»

“ Government
Ana]yqt. v

“ Government
iner of

Questioned

Documents, ”

“ Governmeny
medical
officer, ”

Code of Criminal Procedure Act,
"~ No. 15 of 1979

“ corporation” includes any corporation, board or other
body established by or under any written law
with capital wholly or partly provided by the
Government by way of grant; loan or other form ;

“Court of Appeal” and “ court” when applicable to the

Court of Appeal mean the Court of Appeal of the
Republic of Sri Lanka for the time being or the

President of the Court of Appeal or any Judge or
acting Judge thereof ; -

“discharge ”, with its grammatical variations and cognate
expressions means the discontinuance of criminal

proceedings against an accused but does not include
an acquittal ;

“enactment” includes an Ordinance, Act or Law of
: Sri Lanka ; : :

" 'e:ﬁplosives * has the same meaning‘és in the Explosives |
Act ;

“fine ” includes any fine, pecuniary forfeiture, or com-
pensation adjudged upon any conviction for any
crime or offence or for the breach of any enactment
by any court ; :

“Fiscal ¥ means the Fiscal of a court and includes any
person authorised either generally or specially by
a Judge to exercise, perform or discharge any

power, duty or function of the Fiscal under this
Code ; '

e Governm_eﬁt Agent” or “Government Agent of the

-distriet ” means the Government Agent of the
Administrative District and includes an Additional
or an Assistant Government Agent of such district ;

“Government An‘élyst " includes any person appointed
to be or to act as Government Analyst or Deputy
or Assistant Government Analyst ;

* Goverpment- Examiner of Questioned' Documents”

includes any person appointed to be or to act as
Government Examiner of Questioned Documents or

Assistant Government Examiner of Questioned
Documents ;

“Government medical officer” includes any officer of
_ the Department of Forensic  Medicine of any
Faculty of Medicine of the University of Ceylon ;
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Code of Criminal Procedure Act, 3
No. 15 of 1979

“High Court ” and “court ” when applicable to the High
Court mean the High Court of the Republic of Sri
Lanka for the time being or a Judge of the High
Court or an acting Judge of the High Court ;

‘“indictable _offerice ” means an offence triable only by
the High Court whether with or without a jury or
by the High Court at Bar without a jury'

““Information Book” includes a crime pad or file main-
tained by the Criminal Investigation Department
and any bureau of investigation for the purpose of
recording statements ;

“inquirer ” means a person appointed by the Minister
ungler Chapter XTI ; :

“-inQuiry ” includes every inquiry conducted under this

Code before a Maglstrates Court or by an
inquirer;

“island ” means the Island of Sri Lanka ;

“Judge” means the presiding officer of a court and

- .includes a Judge of the Supreme Court, Court of

- Appeal, High Court, District Court and Magistrate’s

Court as the context may require and mcludes an
acting Judge of such court;

“judicial proceeding” means any pvoceeding in the
course of which evidence is or may be legally
taken -

¢ Magistrate ” means a Magistrate appointed to a Magis-
trate’s Court and includes a Municipal Magistrate,
a Magistrate of a Juvenile Court and an actmg or

~ additional Maglstrate of any such court ;’

~ “non-cognizable offence” means an offence for which
and “ non-cognizable case ” means a case in which
a peace officer may not arrest without warrant ;

“offence ” means. any act or omission made punishable
by any law for the time being in force in Sri
- Lanka ;

“ offensive weapon ” has the same meaning as in the
Offensive Weapons Act, No. 18 of 1966 ;

-“High

Court.”

gt Indmtable
oﬂence Liy

“Informa-
tion Book. ”

" Inqlﬁrer ” -
* Inquiry, ”
113 Island ” .

“ Judge.”

“ Judicial
proceeding. "

“ Magistrate.’

b e 58 .

“Non-
cognizable
offence. ”

% Offence.”

= Oﬂ"ensi‘.re'
weapon, ”
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“* Officer in
charge of
a police -
-station ”

3 .
“Peace
officer. "

“Penal
Code.”

“Person. ” -
~ “ Pleader, "

-4 Police
officer. ”

“Police
station. ”

‘“ Prescribed, '
“ Registi'ar. L

“ Registrar of
Finger
Prints, ”

] | \‘~ .“Soliﬁtor-

General_ ”

“ State
Counsel. ”

* Summary -

oﬂence. ”

Code of Criminal Procedure Act,
No. 15 of 1979

- “officer in charge;of' a police station” includes if the

context so requires an officer in charge of a branch
of a police station and when the officer in charge
of a police station or of a branch of a police station
is absent therefrom or unable from illness to per-
form his duties, the police officer present at the
police station or at the branch who is next in rank
to such officer ; ' '

“ peace officer” includes police officers and Grama Seva
- . Niladharis appointed by a Government Agent in |
writing to perform police duties ;

“Penal Code ” means the P;-:'nal Code together with every
statutory modification or amendment thereof ;

“ person ” includes a body of persons, Whe_ther incor-
- porate or not ; :

“pleader " used with reference to any proceeding in

any court means an attorney-at-law ;

“ police officer ” means a member of an established police
force and includes police reservists :

“ police station” means any post declared generally or
specially by the Minister in charge of the subject
of Defence to be a police station, and includes a
mobile police post, the Criminal Investigation
Department and any bureau of investigation ;

“ prescribed ” means prescribed by this Code or by any
| rules made thereunder ;

“ Registrar ” means the Registrar of any court as the con-
text may require ;

“Registrar of Finger Prints” means the officer for the
time being holding the office of the Registrar of
_« -the Finger Prints Identification Office ;

5 Solicito_r-Gener_a] ” means the Solicitor-General of Sri
. Lanka and includes an Additional Solicitor-General
and a Deputy Solicitor-General ;

“State Counsel ” includes a Senior State Counsel and an
acting State Counsel ;

““summary offence ” means an offence triable by a Magis-
trate’s Court ;
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Code of Criminal Procedure Act, 5
- No. 15 of 1979

“ Supreme Court ” and “court ” when applicable ‘to the
Supreme Court mean the Supreme Court of the

Republic of Sri Lanka for the time being or the

Chief Justice or any Judge thereof ;

“suspended sentence” means a sentence in respect of

which an order under section 303 is made ;

“writing” and “ written include printing, lithography,
photography, engraving, and every other mode in
which words or figures can be expressed on paper
or on any substance,

3. (1) Words wh1ch refer to acts done extend to- ﬂlegal
omissions. :

(2) All words and expressions used herein and defined

in the Penal Code and not herein before defined shall be
deemed to have the meanings respectively attnbuted to them
by that Code. -

(3) Whenever by or for 't'he purposes of this Code any
person is directed or required to sign a document the signa-
ture must be written with a pen or other. like instrument

- and must not be affixed or 1mpressed by a stamp or other

like means.

4. Where a power, jurisdiction or right is conferred, or

a duty is imposed, on the ‘Attorney-General, Solicitor-Gene-

ral, Inspector-General of Police, Government Analyst,

Government Examiner of Questioned Documents ‘Registrar

of Finger Prints, or the Registrar of a court, then, such
power, jurisdi¢tion or right may be exercised and the duty
performed by the holder for ‘the time being of the office

or the acting holder of such office or the additional or the-
deputy or the assistant officer. Such additional, deputy or

assistant officer shall include any person appointed to act
in such office.

5. All offences—
(a) under the Penal Code,

(b) under any other law unless otherwise specially pro-
vided for in that law or any other law,

shall be investigated, inquired into,_tried and otherwise

dealt with according to the provisions of this Code..

“Supreme

“ Suspended
sentence, ”

“ Writing. ”
“ Written.”

Words =
referring.
to acts
include
illegal
omissions.
Words to
have same
meaning as
in the
Penal Code.

. Signatures

to be in
handwriting.

- Powers,

jurisdiction,
rights and
duties of
certain.
officers.

Trial of

. offences

under Penal

" Code and

other laws. .
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6 . Code of Criminal Procedure Act,
No. 15 of 1979

6. Anything in this Code shall not be construed as

" derogating from or limiting the powers or jurisdiction of the

Supreme Court or of the Court of Appeal or of the Judges
thereof or of the Attorney-General.

7. As regards matters of criminal procedure for which
special provisions may not have been made by this Code or -
by any other law for the time being in force such procedure
as the justice of the case may require and as is not incon-
sistent with this Code may be followed.

PART II
CHAPTER II

Powers OrF CrRIMINAL COURTS
A—POWERS GENERALLY

8. In addition to other powers vested in ‘the Supreme
Court and the Court of Appeal, such courts in the exercise
of their powers of superintendence may inspect all courts
of first instance and give directions as to the keepmg of

the records thereof

9. Subject to and in accordance with the provisjons of
this Code every Magistrate’s Court shall have—

~(a) power and authority and is hereby required to hear,
try, determine, and dispose of in a summary way

,,ﬂft\ ~all suits or prosecutions for offences committed

wholly or in part within its local jurisdiction, which,
offences by this Code or any other law in force are
made cognizable by a Magistrate’s Court or a
District Court ;

(b) juriédiction;-

(i) to inquire into all offences committed or alleged
/1o have been committed wholly or in part

: within its local jurisdiction or in relation to
Gﬂb which jurisdiction is by this Code given to
¢ . such court to inquire into, to summon and
o ' examine all witnesses touching such offences,
7 - and to issue warrants and other processes to

- ~ apprehend and summon all criminals and
W _ offenders and deal with them according to

law ; and
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Code of Criminal Procedure Act, 7
" No. 15 of 1979 -

(i) to issue warrants to search or to cause to pe
searched all places wherein any stolen goods
or any goods, articles, or things with which

~ or in respect of which any offence has been
committed are alleged to be kept or concealed,
and to require persons to furnish security for
the peace or for their good behaviour accord-
ing to law ; and

(iii) to inquire into all cases in Whlch any person
shall die in any prison.or mental or leprosy
hospital or shall come to his death by violence
or accident, or when death shall have occur-
red suddenly, or when the body of any person

. shall be found dead without its being known
how such person came by his death.

i

10. Subject to the other provisions of this Code any
offence under the Penal Code whether committed before or
after the appointed date may be tried save as otherwise
specially provided for in any law—

(a) by the High Court; or

(b) by a Magistrate’s Court where that offence is shown
in the eighth column of the First Schedule to be
triable by a Magistrate’s Court.

11. Any offence under any law other than the Penal
Code whether committed before or after the appointed date
shall be tried save as othmwme speclally provided for in
any law—

(a) where a court is mentioned in that behalf in that

law—

(1) by the High Court where the court mentmned
is the High Court or in relation to an offence

punishable with imprisonment for a term -
exceeding two years or with a fine exceeding

one thousand five hundred rupees, the court
mentioned is the District Court ;

(ii) by a Magistrate’s Court where the court men-

' tioned is the Magistrate’s Court or in relation

to an offence punishable with imprisonment

for a term not exceeding two years or with a

fine not cxceeding one thousand five hundred

Tupees, the court mentioned is the District

~ Court;
(b) ‘where a court is not mentmned in that behalf in that

- law—-
(i) bv the High Court ; or

To issue
search
warrants and

- to require

sureties for
the peace.

To inauire
into cases
of sudden
or accidental

death.

Offences
under Penal
Code.

Offences
under other
laws.
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No sentence
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term of less
than seven
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Sentence of
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in precincts
of court in
lieu of
imprison-

" ment.

8  Code of Criminal Procedure Act,
| No. 15 of 1979

(ii) by a Magistrate’s Court where the offence is
punishable’ with imprisonment not exceeding
_two years or with a fine not exceeding one
thousand five hundred rupees.

12. Subject to the provisions of this Code and of any
other written law the High Court shall not take cognizance
of -any offence unless the accused person has been indicted

- before it for trial by or at the. mstance of the Attomey-

General.

13. The High Court may impose ahy sentence or-other

- penalty prescribed by written law:

14 A Magistrate’s Court may impose any of the
following sentences : —
(a) imprisonment of -either description for ‘a t{erm: not
exceeding two years ;
(b) fine not exceeding one thousand five hundred rupees ;
' (c) whipping ; '
(d.) any lawful sentence combining any two of the senten- -
ces aforesaid : :

Provided that anything in this section shall not be deemed
to repedl the provisions of any enactment in force whereby
special powers of punishment are given.

15. (1) Notwithstanding anything in this Code, the
Penal Code, or any other written law to the contrary, any
court ghall not sentence any person to imprisonment,

“whether in: default of payment of a fine or not, for a term

which is less than seven days.

(2) Any court may, in any circumstances in which it is
empowered by any written or other law to sentence an
offender to imprisonment, whether in default of payment
of a fine or not, in lieu of imposing a sentence of imprison-
ment order that the offender be detained in the precincts of
the court until such hour on the day on which the order is .

‘made, not being later than 8 pm as the court may specify

in the order
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Code of Criminal Procedure Act, PPt

No. 15 of 1979

.(3) Any court may impose such term of Imprisonment in
default of payment of a fine as is. authorized by law in case
of such default, provided that the term imposed is not in

excess of the court’s powers under this Code.

(4) The imprisonment imposed under subsec
be in addition to a substantive sentence of imprisonment for

the maximum term that may be imposed by the eourt under
sections 13 and 14. . = '

tion (3) may

16. (1) When a person is convicted at one trial of any
two or more distinct offences the court may subject to
‘section 301 sentence him for such offences to the several
punishments prescribed therefor which such court is
competent to inflict; such punishments when consisting

of imprisonment to commence, unless the court orders them

or any of them to run concurrently, the one after the
expiration of the other in such order as the court may
direct, even where the aggregate punishment for the several

- offences is in exeess of the punishment which the court is

competent to inflict on conviction of one single offence :

Provided that if the case is tried by a Magistrate's Court

the aggregate punishment shall not exceed twice the amount

of punishment which such court in the exercise of its ordin-
ary jurisdiction is competent to inflict.

(2) For the purpose of appeal aggregate sentences impos- '

ed under subsection (1) in case of conavictions for several
offences at one trial shall be deemed to be a single sentence.

B—PAYMENTS OF COSTS AND COMPENSATION

17. (1) Whenever a court acquits or discharges the
accused and declares that the complaint was frivolous or
vexatious, it shall be lawful for such court to order.the

- complainant to pay State costs in a sum determined by the
court. The court may, in addition, at the same time, order

the complainant to pay to the accused or to each of the

accused when there are more than one, such 'compenéat_i_on
as it shall think fit. h P

(2) Whenever any person causes a police officer to arrest
another person, if it appears to the court taking cognizance
of the case that there was no sufficient ground for causing
such arrest, the court may award such compensation as it
thinks fit to be paid by the person so causing the arrest to
the person so arrested for his loss of time and income and
for his expenses in the matter. If more persons than one

 are arrested, the court may in like manner award to each
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" of them such compensation as the court shall think fit. The
_payment of such compensation shall not be a bar to an action
“for false imprisonment.

(3) Before making any order under the preceding subsec-
tions the court shall record and consider any objection which
the complainant may urge against the making of the order,

“and, if the court makes such order, 1t shall record its reasons

for making the same. |

(4) Whenever any person is convicted of any offence .or
where the court holds the charge to be proved but proceeds
to deal with the offender without convicting him, the court
may order the person convicted or against whom the court
holds the charge to be proved to pay within such time or
in such instalments as the court may direct, such sum by
way of compensation to any person affected by the offence
as to the court shall seem fit.

(5) If the offender referred to in subsection (4) is under
the age of sixteen years the court may, if it deems fit, order
the payment to be made by his parent or guardian.

(6) Any sum awarded under this section whether by way
of costs or compensation shall be recoverable as if it were
a fine imposed by the court.

(7) When' the compensation ordered is by a Magistrate’s
Court such compensation shall not exceed five hundred
rupees to each aggrieved party. o

(8) Whenever a court imposes a fine or a sentence of
which a fine forms a part, the court may order the whole
or any part of the fine recovered to be applied—

(a) in defraying the expenses properly incurred in the .
prosecution ; or -

(b) in compensation for the mjury caused by the offence
committed.

(9) At the time of awarding compensation in any
subsequent civil-suit relating to the same matter, the court
shall take into account any sum paid or recovered as
compensation under this section.

C . .COMMUNITY SERVICE ORDERS

18. (1) The court may in lieu of imposing a sentence of
imprisonment On conviction of an accused person or in lieu
of imposing a sentence of imprisonment on an accused
person in default of. payment of a fine enter an
order hereihaffer referred to as @ ‘community service


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Code 0} Criminal Procedure Act, 11
No. 15 of 1979

order ”, directing the accused person to perform sﬁpulated

service at a named place in a State or State-sponsored pro- .

ject, if regulations have been made by the M1n1ser for car-
rying out such an order.

(2) The duration of the community service order shall
not be more than one year when the order is entered by
a Magistrate and three years when the order is entered
by the High Court. :

(3) If the convicted person in respect of whom a com-
munity service order has been entered, fails to attend at
the place of work named, or having attended fails to do
the stipulated service or is irregular in attendance or not
punctual in attendance or does not work to the satisfaction
of the management of the project or otherwise fails to
comply with such community service order, then it shall
be lawful for the court which entered the order to revoke
it and impose such sentence of imprisonment as it thinks
- fit; '

(4) Throughout the duration of the community service
order, the manager or a supervising officer of the project
shall forward, every month to the court which passed the
-community service order, a report on the attendance and
work of the convicted person and stating whether the
community service order is being or has been complied with

and such report shall be final and conclusive on such

-questions.

PART Il
GENERAL PROVISIONS

' CHAPTER III

_OF A1 AND Imonm'non T0 THE MAGISTRATES AND POLICE

AND PERSONS MAKING ARRESTS
19. Every person is bound to assist a Magistrate or a
peace officer reasonably demanding his aid— _
(a) in the taking of any other person whom such Magis-
trate or peace officer is authorized to an'est '

(b) in the prevention of a breach of the peace or of any
injury attempted to be committed to any pubhc

property ;
(¢) in the suppression of a riot or any affray.
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:20. When a warrant is directed to a pel:son other than
a peace officer any other pérson may aid in the execution
of such warrant if the person to whom the warrant is -
directed be near at hand and acting in the execution of his .

warrant:

21. Every person aware—

(a) of the commission of or the intention ot any other
person to commit any offence punishable under the
tollowmg sections of the Penal ‘Code namely, 114,
115, 116, 117, 118, 119, 120, 121, 122, 126, -296, 297,
371, 380, 381, 382, 383, 384, 418, 419, 435, 436, 442,
443, 444, 445 and 446, g

(b) of any sudden or unnatural death or death by
v101ence, or of any death under suspicions, circums-
tances, or of the body of any person being, found
dead without it being known how such person came
by death, . '

shall in the absence of reasonable excuse—the burden of

" proving which shall lie upon the person. so aware—forth-

with give information to the nearest Magistrate’s Court or
to the officer in charge of the nearest police station or to a
peace officer or to the Grama Seva Niladhari of the nearest
village of such commission or intention or of such sudden

. unnatural or violent death- or death under suspicious

circumstances or of the finding of such dead body.

22, Every 'p‘eace officer shall forthwith communicate to

- the nearest Magistrate or inquirer having jurisdiction or to
" his own immediate superior officer any information which

he may have or obtain respectmg—-—

(u) the commission of or the attempt to commit any of-
fence within the logal jurisdiction in which he is
. empowered to act ; :

(b) the occurence therem of any sudden or unnatural
_ death or of-any death by violence or under suspi- -
cious circumstances ; e

(c) the finding of the dead body of any person without it
being known how such person came by death.
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CHAPTER IV
QF ARREST, ESCAPE, AND RETAKING
A.—ARREST GENERALLY

93. (1) In making an arrest the person making the same
shall actually touch or confine the body of the person to
be arrested unless there be a submission to the custody by
word or action and shall inform the person to be arrested
of the nature of the charge or allegation upon which he is
arrested. ‘

Explanation—Keeping a porson in confinement cr
restraint without formally arresting him or under the
colourable pretension that an arrest has not been made
when to all intents and purposes such person is in cus-
tody shall be deemed to be an arrest of such person.

(2) If such person forcibly resists the endeavour to arrest
him or attempts to evade the arrest, the person making the
arrest may use such means as are reasonably necessary to
effect the arrest.

(3) Anything in this section shall not give a right to
. cause the death of a person who is not accused of an offence
punishable with death.

24, If any person acting under a warrant of arrest or
having authority to arrest has reason to believe that any
person to he arrgsted has entered into or is within any
place, the person residing in or in charge of such place
shall on demand of such person acting or having authority
as aforesaid allow him free ingress therein and afford all
reasonable facilities for a search therein.

25. If ingress to such place cannot be obtained under
section 24 it shall be lawful in any case for a person acting
under a warrant, or in any case in which a warrant may
issue but cannot be obtained without affording the person
to be arrested an opportunity of escape, for a peace officer
to enter such place and search therein, and in order to effect
an entrance into such place to break open any outer or
inrer door or window of any place whether that of the
person to be arrested or of any other person, if after notifi-
cation of his authority and purpose and demand of admit-
tance duly made he cannot otherwise obtain admittance.

26. Whenever a search for anything is or is about to be
lawfully made in any house or place in respect of any
offence all persons found therein may be lawfully detained

in such house or place until the search is completed, and
3
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p
subject to section 30 they may, if the thing sought be in
its nature capable of beirig concealed on the person, be
searched for it by or in the presence of a Magistrate or
inquirer or police officer not under the rank of inspector.

27. Any persen authorized to make an arrest may break
open any outer or inner dcor or window of any p;aca in
order to liberate himself or any other person who, having
1a\&'fu11}f entered for the purpose of making an arrest, is
detained thercin. ;

28. The person arcested shall not be subjected to more
restraint than is necessary to prevent uis escape.

29. Whenever a person—

(a) is arrested by a peace officer under a warrant which
does not provide for the taking of bail. or under a
warrant which provides fot the taking of bail but

the person arrested cannot farnish bail ; er

(b) is arrested without warrant or by a private person
under a warrant and cannot legally be admilted to
bail or is unable to furnish bail,

the peace officer making the arrest, or when the arrest is
made by a private person the peace officer to whom he
hands over the person arrested. may subject to section 30
search such person and place in safe custady all articles
other than necessary wearing apparel found upon him, and
any of such articles which there is rezson o believe were
the instruments or the fruits or other evidence of the crime
may be detained until his discharge or acquittal.

30. . Whenever it is necessury to cause a woman to be
searched the search shall be made by another woman with
strict regard to decency.

31, The person making any arrest under this Code may
take from the person arrested any offensive weapons or
any instrument capable of being used for committing an
oifence which he has about his person and shall deliver all
weapons and instruments so taken to the court or officer be-
fore which or whom the person making the arrest is required
by law to produce the person arrested.
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Code of Criminal Procedure Act, 15
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B.—ARREST WITHOUT A WARRANT

(1) Any peace officer may without an order from a

Magistrate und without a warrant arrest any person—

(a)
(b)

(c)

(d)

(1)

(9)

who in his preserce commits any breach of the peace ;

who has been ccueerned in any ecognizable offence or
against whoin a reasonable complaint has been made
or credible information has been received or a
reasonable suspicion exists of his having been so
concerned ; :

having in his possession without lawful excuse (the
burden of proving which excuse shall lie on such
person) any implement of house-breaking ;

who has been proclaimed as an offender;

in whose possession anything is found which may
reasonably be suspected to be property stolen or
fraudulently obtained and who may reasonably be
suspected of having committed an offence with
reference to such thing ;

who obstructs a peace officer while in the execution

of his duty or who-has escaped or attempts to escape -

from lawful custody ;

reasonably suspected of being a deserter from the Sri
Lanka Army, Navy or Air Force;

() found taking precautions to conceal his presence

(%)

(2)

under circumstances which afford reason to believe
that he is taking such precautions with a view to
commitiing a cognizable offence;

who has bsen conterned in or against whom a reason-
able ecomplaint has been made or credible informa-
tion has been received or a reasonabie suspicion
exists of his having been concerned in any act com-
mitted at any place out of Sri Lanka, which if com-
mitted in’ Sri Lanka would have been punishable as
an offence and for which he is under any law for the
time being in force relating to extradition or to
fugitive persons or otherwise liable to be apprehen-
ded or detained in custody in Sri Lanka.

Anything in this section shall not be held fo interfere

with or modify the operation of any enactment empowering
a peace officer to arrest without a warrant.

When peace
officers may
arrest with-
out warrant.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Powers of-
arrest in an
non cogniz-
able cases.

Pursuit of
offenders
into other
jurisdiction.

Arrest by
private
persons,
procedure on
such arrest.

16 Code of Criminal Procedure Act,
No. 15 of 1979

23. (1) When any person in Lhe presence of a peace
officer is accused of committing a non-cognizakle offence and
refuses on the demand of such peace officer o give his
name and residence or gives a name or residence which such
officer has reason to believe to be false, he may he arrested
by such peace officer in order that his name or residence
may be ascertained, and he shall within twenty-four hours
from the arrest exclusive of the time necessary for the
journey be taken before the necarest Magistrate’s Court
unless before that time his true name and iesidence are

- ascertained, in which case such person shall be forthwith

released on his executing a bond for his appearance before
a Magistrate’s Court if so required.

(2) When any person is accused of committing a non-
cognizable offence and a peace officer has reason to believe
that such person has no permanent residence in Sri Lanka
and that he is about to leave Sri Lanka, he may be arrested
by such peace officer and shall be taken forthwith to the
nearest Magistrate who may either require him to execute
a bond with or without a surety for his appearance before
a Magistrate’s Court or may order him to be detained in
custody until he can be fried.

34. For the purpose of arresting any person whom he
has power to arrest without a warrant a peace officer may
pursue any such person into any part of Sri Lanka.

35. Any private person may arrest any person who in
his presence commits a cognizable offence or who has been
proclaimed as an offender, or who is running away ~nd
whom he reasonably suspects of having committed a

“cognizable offence, and shall without unnecessary delay

make over the person so arrested to the nearest peace officer
or in the absence of a peace officer take such person to the
nearest police station. If there is reason to believe that such
person comes under the provisions of section 32 a peace
officer shall re-arrest him. If there is reason to believe he
has committed a non-cognizable offence and he refuses on
the demand of a police officer to give his name and resi-
dence or gives a name or residence which such officer has
reason to believe to be false or is a person whom such officer
has reason to believe is about {o teave Sri Lanke, he. shall
be dealt with under the provisions of section 33. If there

is no reason to believe that he has commitfed any offence
he shall be at once discharged,
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36. A peace officer making an arrest without warrant
shall without unnecessary delay and subject to the provi-
sions herein contained as to bail take or send the person
arrested before a Magistrate having jurisdiction in the case.

37. Any peace officer shall not detain in custody or
otherwise confine a person arrested without a warrant for
a longer period than under all the circumstances of the case
is reasonable, and such period shall not exceed twenty-four

hours exclusive of the time necessary for the journey from °

the place of arrest to the Magistrate.

38. Officers in charge of police stations shall report to
the Magistrates’ Courts of their respective districts the cases
of all persons arrested without warrant by any police officer
attached to their stations or brought before them and
whether such persons have been admitted to bail or other-

wise.

" 39. Any person who has been arrested without a warrant
by a peace officer shall not be discharged except on his own
bond or on bail or under the special order in writing of a
Magistrate.

40. When any offence is committed in the prescuce of a
Magistrate within the local limits of his jurisdiction he may
himself arrest or order any person to arrest the offender and
may thereupon, subject to the provisions herein contained
as to bail, commit the offender to custody.

41. Any Magistrate may at any time arrest or direct the
arrest in his presence within the local limits of his jurisdic-
tion of any person for whose arrest he is competent at the
time and in the circumstances to issue a warrant.

42. 1f a person in lawful custody escapes or is rescued
the person from whose custody he escaped or was rescued
may immediately pursue and arrest him in any place, either
within or without the jurisdiction where he was so in cus-
tody, and deal with such person as he might have done on
the original taking. '

43. The provisions of sections 24, 25 and 27 shall apply
to arrest under section 42 although the person making the
arrest is not acting under a warrant and is not a peace
officer having authority to arrest.

-
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CHAPTER V

Or Process To CoMPEL APPEARANCE

A—SUMMONS

Requisites 44,

of oS (1) Every summons igsued by a court under this

Code shall be in writing in duplicate and signed by the
Registrar issuing the summons or such other officer as such
court may appoint and shall be in the prescribed form.

(2) If the person summoned is a person who is believed
not to be able to read the language of the court one of such
duplicates shall have annexed thereto a translation in a
language which such person is believed to be able to read.

(3) There shall be attached to every summons issued to
an accused person a copy of the complaint or report or
other document upon which proceedings against him have
been instituted together with a list specifying the names
and addresses of the witnesses for the prosecution, if any.

Summons 45. (1) The summons shall ordinarily be served by the
how served. 7 L
Fiscal or by a fiscal’s officer :

Provided that —

(2) where the proceedings have been instituted by a
police officer or where the case is before the High
Court or where the summons cannot otherwise be
served, such summons shall be served by a police
officer ; or

(b) where the circumstances require it, the summons may
be directed by the court to be served by a Grama
Seva Niladhari or by registered post.

(2) The summons shall if practicable be served personally
on the person summoned by delivering or tendering to him
one of the duplicates of the summons which in the case of
a person who is believed not to be able to read the language
of the court shall have annexed thereto the translation in

the language which such person is believed to be able to
read. '

(3) In the case of a company or -corporation or
incorporated association of persons the summons may be
served on the managing director, secretary or other like
officer or the person in charge of the principal place of
business of such company, corporation or association.

(4) In the case of an unincorporated association of
persons the summons may be served by delivering it to the
president, secretary or other like officer of such association.
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(5) Where the summons cannof be served under subsecion
{3) or (4) on a company, corporation or asscciation of
persons whether incorporated or not, such summons may
be served by delivering it by registered post at the registered
office, or, if there is no registered office, at the principal
place of business of such company, corporation or
association. '

46. When the person to be summoned cannct by the
exercise of due diligence be found the summons may be
served by leaving one of the duplicates and the translation
where necessary for him with some adult member of his
family or with his servant residing with him.

47. If the service prescribed in sections 45 and 46
cannot by the exercise of due diligence be effected the
serving officer shall affix one of the duplicates and the
translation where necessary of the summons fo some
conspicuous part of the house or homestead in which the
person summoned ordinarily resides, and in such case the
summons, if the court either before or aftei such affixing so
directs, shall be deemed to have been duly served.

48. (1) Where the person summoned is an employee of
the State or of a local authority or of a corporation the
court issuing the summons shall ordinarily send it in
duplicate and a translation where necessary to the head of
the department or office in which such persen is employed ;
and such head shall thereupon cause one of the duplicates
with the translation where necessary to be served
personally on the employee and shall return the other to
the court with an endorsement of service.

(2) In this section, head of department or office” shall

mean— ’

(a) when used with reference to a member of any unit of
the Sri Lanka Army, Navy or Air TForce, the
Commanding Officer of that unit ;

{b) when used with reference to a person employed in a
local authority, if the local authority is a Municipal
Council, the Municipal Commissioner of that
Council ; if the local authority is an Urban or Town
‘Council, the Secretary of the Council ; and if the
local authority is a Village Council, the Chairman
of that Council ;

¢c) when used with reference to any other employee of
the State or of a corporation, the head of the depart-
ment of Government or of the corporation as the
case taay be in which such person is employed.
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49, (1) When a sunimons issued by a court is served an
affidavit of such service purporting to be made before an
officer duly authorized to administer an oath, or affirmation,
or a report of such service purporting to be made by a peace
officer, or an advice of delivery issued by the Post Office
under the Post Office Rules or in the case mentioned in
section 48 the endorsement therein mentioned, as the case

‘may be,-shall be admissible in evidence and the statements

made therein shall be deemed to be correct unless and until
the contrary is proved.

(2) Every person making such report or endorsement as
in this section mentioned shall be legally bound to state the *
truth in such statement or endorsement.

(3) Any person appointed by the Minister in that behalf
is hereby authorized to administer the oath or affirmation
which is requisite to the making of the affidavit mentioned
in subsection (1).

B.—WARRANT OF ARREST

50. (1) Evcry warrant of arrest issued by a court under
this Code shall be in writing, signed by a Judge of that
court and shall be in the prescribed form.

(2) Every such warrant shall remain in force until it is
cancelled by the court which issued it or until it is executed.

51. (1) A Magistrate’s Court issuing a warant for thg
arrest of any person may in the case of any non-bhailable
offence and shall in the case of a bailable offence direct
by endorsement on the warrant that if such person executes
a bond with sufficient sureties for his attendance before the
court at a specified time and thereafter until otherwise
directed by the court, the officer 10 whom the warrant is
directed shall take such security and shall release such
person from custody.

(2) The endorsement shall state—
(a) the number of sureties ;

tb) the amount in which they and the person for whose
arrest the warrant is issued are to be respectively
bound ;

(¢) the day and the hour at which he is to attend before
the court.
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3) Whencver security is taken under this section the
9fficer to whom the warrant is directed shall forward the
bond to the court.

52. (1) A warrant oi arrest issued by a court shall
ordinarily be directed o the Fiscal of that court and may
" be execOted by all Fiscals, fiscals officers, and peace
officers within the limits of their several and respective
jurisdictions or in any part of Sri Lanka by any police
officer.

(2) The court issuing the warrant may direct it to any
other person or persons by name or office and such person
or persons or any police officer may execute the same.

(3) When the warrant is directed to a peace officer by
name it shall not be executed by another peace officer
unless endorsed to him by name.

(4) When the warrant is directed to more persons than
sne it may be executed by all or any one or more of them.

53. The person executing a warrant of arrest shall notify
the substance thereof to the person arrested, and if so
required by the person arrested shall show him the warrant
or a copy thereof signed by the person issuing the same.

54. The person executing a warrant of arrest shall
{subject to the provisions of section 51 as to security) with-
out unnecessary delay bring the person arrested before the
court before which he is required by law to produce such
person, and he shall endorse on the warrant the time when
and the place where the arrest was made.

55. A warrant of arrest may be execuied at any place
in Sri Lanka.

i
56.
outside the local limits of the jurisdiction of the court

(1) When a warrant of arrest is to be executed

jssuing it, the court shall ordinarily forward it by post or
otherwise to the Magistrate’s Court within the local limits
of the jurisdiction of which it is to be executed.

(2) A Magistrate of the Magistrate’s Court to which the
warrant is so forwarded shall endorse his name thereon
and if pract cable eause it to be executed within the local
limits of his jurisdiction.
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(3) Whenever there is reason to believe that the delay or
publicity occasioned by obtaining the endorsement of the
Magisirate within the local limits of whose jurisdiction a
warrant is to he executed will prevent such execution, the
court isswing the warrant may direct the warrant specially
to any person ; and a warrant so specially directed shall
have effect and may lawfully be executed by such person
without such endorsement as aforesaid anywhere within
Sri Lanka :

Provided always that upon the execution of such warrant
the provisions of section 58 shall apply.

57. When a warrant directed to a Fiscal is to be executed
outside the jurisdiction of the court to which he is appoint-
ed ho shall enderse it to the Fiscal of the eourt within the
local limits of whose jurisdiction, the warrant is to be
executed and shall thereupon forward the same by post or
otherwize to such Fiscal, who upon receipt thereof shall
cause such warrant to be executed in the same way as if
it had been originally directed to him.

58. (1) When a warrant of arrest is executed outside
the local limits of the jurisdiction of the court by which it
was issued the person arrested shall, unless the ccurt which
issued the warrant is within twenty miles of the place of
arrest or is nearer than the Magistrate’s Court within the
local limits of the jurisdiction of which the arrest was
made or unless security be taken under section 51, be
brought before such last-mentioned Magistrate’s Court.

(2) The Magistrate’s Court beiore which the person
arrested is brought shall, if the person arrested appears
to be the person intended by the court which issued the
warrant, direct his removal in custody to such last-
mentioned court :

Provided that if the offence be bailable and the person
arrested be ready and willing to give bail to the satisfaction
of the court before which he shall have been brought, or a
direction has been endorsed under section 51 on the
warrant and such person is ready and willing to give the
security required by such direction, such last-mentioned
court shall take such bail or security as the case may
be and forward the bond to the court which issued the
warrant.

(3) Anything- in this section shall not be deemed to
prevent a peace officer from taking security under
section 51.
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59. Where a police officer has reasonable grounds to
believe that a person is one for whose arrest a warrant of
rrest has been issued, he may notwithstanding anything
to the contrary in t{his Chapter arrest that person in
exccution of the warrant although the warrant is not in
his pcssession for the time being.

C.-PROCLAMATION AND ATTACHMENT

66. (1) If any court has -reason to believe (whether
alter taking evidence or not) that any person against whom
a warrant has becn issued by it has absconded or is con-
cealing himself so that such warrant cannot be executed,
such court may publish a'written proclamation requiring
him to appear at a specified place and at a specified time
riot less than thirty days from the date of publishing such
proclamation.

(2) The proclamation shall be published as follows :-—

(a) the proclamation drawn in Sinhala and Tamil shall
be publicly read in both these languages in some
conspicuous place of the town or village in which
such person ordinarily resides ;

(1) ceopies in Sinhala and Tamil of the proclamation
shall be affixed to some conspicuous part of the
house or homestead in which such person ordinarily
resides or to some conspicuous place of such town
or village ; and

(c) copies in Sinhala and Tamil of the proclamation
shall be affixed to some conspicuous part of the
court-house.

(3) A statement by the court issuing the proclamation
to the effect that the proclamation was duly published on
a specified day shall be conclusive evidence that the
requirements of this section have been complied with and
that the proclamation was published on such day.

61. (1) The court may after issuing a proclamation
under section 60 order the attachment of any property,
movable or immovable or both, belonging to the
proclaimed person.

(2) Such order shall authorize the attachment of amy
property belonging to such person within the local juris-
diction of the court by which it is made, and it shall
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authorize the attachment of any property belonging to such
person situated outside the jurisdiction of that court when

endorsed by a Magistrate within whose jurisdiction such
property is situate.

(3) If the property ordered to be attached be debts or
other movable property, the attachment under this section
shall be made—

(a) by seizure ; or
(b) by the appointment of a-receiver ; or
(c) by an order in writing prohibiting the delivery of
: such property to the proclaimed person or to any-
one on his behalf ; or ‘

(d) by all or any two of such. methods as the court
thinks fit.

(4) I the property ordered to be attached be immovable,
the attachment under this section shall be made through
the Government Agent or Assistant Government Agent of
the district in which such property is situate—

(a) by taking possession ; or
(b) by the appointment of a receiver ; or

(c) by an order in writing prohibiting the payment of
rent or delivery of property to the proclaimed
person or to anyone on his behalf; or

(d) by all or any two of such methods as the court
thinks fit.

(5) The powers, duties, and liabilities of a recejver
appcinted under this section shall be the same as those
of a receiver appointed in a civil proceeding.

(6) If the proclaimed person does not appear within the
time specified in the proclamation, the property under
attachment shall be at the disposal of the Minis%er but it
shall not be sold until the expiration of six months
from the date of the attachment unless it is subject
to speedy and natural decay or the court considers that
the sale would be for the benefit of the owner, in either of

which cases the court may cause it to be sold whenever
it thinks fit.

(7) Notice of every such order of attachment of immova-
ble property shall be forthwith given by the court making
the same to the Registrar of Lands for the district in which
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such property is situate, who shall forthwith register the
same, and no such order shall take effect until the same

is regislered under the provisions of the Registration of
Documents Ordinance.

(8) In the case of the sale of immovable property the
conveyance to the purchaser shall be exccuted by the
Government Agent or the Assistant Government Agent
of the district in which such property is situate, and a
conveyance so executed shall vest such property in the
purchaser in like manner as if such conveyance had been
executed by the proclaimed person.

62. If within one year from the date of the attachment
any person whose property is or has been at the disposal
of the Minister under section 61 appears voluntarily or is
apprehended and brought before the court by whose order
the property was attached and proves to the satisfaction
of such court that he did not abscond or conceal himself
for the purpose of avoiding execution of the warrant and
that he had not such notice of the proclamation as to
enable him to attend within the time specified therein,
such property, or if the same has been sold the net proceeds
of the sale or if part only thereof has been sold the net
proceeds of the sale and the residue of the property, shall

after satisfying thereout all costs incurred in conseguence
of the attachment be delivered to him.

D.—OTHER RULES REGARDING PROCESSES

63. (1) A court may in any case in which it is
empowered by this Code to issue a summons for the ap-
pearance of any person other than a juror issue, after
recording its reasons in writing, a warrant for his‘ arrest—

(a) if either before the issue of summons or after the
issue of the same but before the time fixed for his
appearance the court sees reason to believe that

he has absconded or will not obey the summons;
or

(b) if at such time he fails to aprear and the summons
is proved to have been dulv served in ‘ime to
admit of his appearing in accordance therewith and
no reasonable excuse is offered for such failure.
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(2) The court may make it a condition of the issue of.
a warrant under subsection (1) that the person applying
for it shall deposit such sum as the court may deem reason-
able for the purpose of defraying any expenditure that
may be incuired in executing ihc warrant.

6. (i) When any person for whose appearance or arrest
the ofiicer presiding in any court is empowecred to issu®
a summons or a warraat is present in court, the cfficer pre-
siding in sucn court may require such person to execute a
bond with cr without sureties for his appearance in such
€aurt. &/

(2) When any person who is bound by any bond taken
under this Code to appear before a ccurt decs not 20 appear
the officer presiding in such court mey issue a warrant
directing that Sl\.lCh person be arrested and produced before
him. '

65. (1) All summonses to appear may be served in any
part of Sri Lanka, provided that such summons shall not be
served outside the local limits of the jurisd ction of the
court issning the same unless the same be endorsed by such
court with the words “ For Service out of the jurisdiction ”.

(2) Such summons shall not be endorsed with the words
“For service out of the jurisdiction” unless the court is
satisfied that there are grounds for allowing such service.

(3) The provisions of this Chapter as to the direction
and execution of warrants shall apply as near as may be
fo summonses.

CHAPTER VI

Or Proctss To CompriEL THE PropucTIiON OF DOCUMENTS AND
OTHER MovABLE PrROPERTY AND FoRrR THE Discovery OF PERSOXNS
WRONGFULLY CONFINED

A—SUMMONS TO PRODUCE

66. (1) Whenever any court considers that the produc-
tion of any document or other thing is necessary or de-
sirable for the purpose of any proceeding under this Code by
or before such court it may issue a summons to the person
in whose possession or power such document or thing
is believed -to be, requiring him to attend and produce it
or to produce it at the time and place stated in the summons.
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(2) Any person required under this seciion merely to
produce a document or other thing shall be deemd to have
complied with ihe requisition if he causes such document
or thing to be preduced instead of attending personally to
produce the same.

(3) Anytning in this section shall not be deemed to
affeet the provisions of sections 123 and 130 of the Evidence
Ordaance.

67. (1 1f any book, letier, post card, telegram or other
document in the custedy of the Department of Posts and
Telecommunications is in the opinion of any court wantad
for the purpose of any investigation or proceeding under
this Code such court may require the Postal or Telecom-
munication authorities as the case may be to deliver such
document {0 such person as the court directs.

{2} If eny such document is in the opinion of the Attorney-
Ceneral or in the opinion of a police officer not below the
rank of Superintendent of Police wanted for any investi-
gation or proceedings under this Code he may require the
Postal or Teleeommunication authorities as the case may
be to cause search to be made for and to deliver such
document to him or to any other person duly authorized
by him, '

B.—SEARCH WARRANTS

68. (1) (¢) Where any court has reason to believe that
a person to whom a summons under section 66 or a requi-
sition under section 67 has been or might be addressed will
not or would not produce or deliver the document or other
thing as required by such summons or requisition ; or

(b) where such document or other thing is not known
to the court to be in the possession of any person; or

(c) where the court considers that the purposes of any
investigation or proceeding under this Code will be served

by a general search or inspection,

the court may subject to subsection (3) issue a search
warrant in the prescribed form and the person to whom
such warrant is directed may search or inspect in accor-
dance therewith and the provisions hereafter contained.

(2) Every such warrant shali remain in force for a re-
sonable number of days to be specified in such warrant.
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(3) A warrant to search for a document in the custody of
the Postal or Telecommunication authorities shall be grant-

ed only by the High Court.

69. The court may if it thinks fit specify in the warrant
the particular place oi part thereof to which only the search
or inspection shall extend, and the person charged with
the execution of such warrant shall then search or inspect
only the place or part so specified.

70. 1f a Magistrate’s Court upon information and after
such inquiry as it thinks necessary has reason to believe—

(a) that any place is used for the deposit or sale of
stolen property or of property unlawfully cbtained ;
or

(b) that any place is used for the deposit or sale or manu-
facture of forged documents, false seals, or coun-
terfeit stamps or coin, or instruments or materials
for counterfeiting coin or stamps or for forging ; or

(¢) that any stolen property or property unlawfully ob-
tained, forged documents, false seals, or counterfeit
stamps or coin, or instruments or materials used
for counterfeiting coin or stamps or for forging,
are concealed, kept, or deposited in any place,

it may by warrant authorize the person to whom such
warrant is directed—

(i) to enter with such assistance as may be required
such place; and

(ii) to search the same in manner specified in the war-
rant ; and

(iii) to take possession of any property, documents, seals, .
stamps, or coins therein found which he reasonably
suspects to be stolen, unlawfully obtained, forged,
false, or counterfeit and also of any such instru-
ments and materials as aforesaid ; and

(iv) to convey such property, documents, seals, stamps,
coins, instruments, or materials before a Magis-
trate’s Court or to guard the same on the spot until
the offender is taken before a Magistrate’s Court
or otherwise to dispose thereof in some place of
safety ; and |
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(v) to take into custody and bring before a Magistrate’s
Court every person found in such place who ap-

pears to have been privy to the deposit, - sale, or

manufacture, or keeping of any such property.
documents, seals, stamps, coins, instruments or

materials, knowing or having reasonable cause to -

- suspect the said poperty to have beeen stolen or
otherwise . unlawfully obtained or the said docu-
ments seals, stamps coms, instruments or mate-
rials to have been forged, falsified, or counterfeited
or the said 1nstrum§.~_njt§ or materials to have been
or to be intended to be used. for counterfeiting

coin or stamps or for forging.

71. When in the execution of a search warrant at any
place beyond the local limits of the Jurlsdmtmn of the
court which 1ssued the same’ any of the things for which

search is made are found, such things together with a list |
of the same prepared under the provisions heremaﬁer con-

tained shall be immediately taken beiore the court issuing
the warrant unless such place is near_'er to the Magistrate’s
_ Court having local jurisdiction therein ; in which case the
list and things shall be immediately taken before such last-
mentioned court, and unless there iae good cause to the con-

Disposal

of things
found in
search
beyond
jurisdictiorn:.

trary such last-mentioned court shall make an order autho- .-

rizing them to be taken to the court issuing the warrant.

C—DISCOVERY OF PERSONS °
- WRONGFULLY CONFINED

72. If any Magistrate’s Court has reason to believe that
~ any person is confined under such circumstances that the
confinement amounts to an offence, it may issue a search
warrant and the person o whom such warrant is directed
may search for the person so confined and such search shall

be made in accordance therewith ; and the person if found
shall be immediately taken before such court, which shall

make such order as in the clrcumstances of the case seems" -

proper.
4 '

Search for -
persons
wrongfully
confineaq.

Ay 1 I
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' D.—GENERAL PROVISION RELATING TO SEARCHES

73. The provisions of sections 20, 50, 52, 56 and 57 shall
so far as may be apply to all search warrants issued under

‘this Chapter.

74." (1) Whenever any place liable to search or inspection
under this Chapter is closed any person residing in or being
in charge of such place shall on demand of the person

.executing the warrant and on production of the warrant

allow him free ingress thereto and afford all reasonable

facilities for a search therein.

(2) If ingress into such place cannot be so obtained the
person executing the warrant may proceed in manner
prowded by section 25.

75. The person executing the search warrant shall make
a list of all things seized in the course of the search and of

the places in which they are respectlvely found and shall
sign such list.

76. The qccupant of the place searched or some person
on his behalf shall in every instance be permitted to attend
during the search and a copy of the list prepared under
section 75, signed by the person executing the warrant,
shall be delivered to such occupant or person.

E..—~MISCELLANEOUS

71. .Any court may if it thinks fit impound any document
or other thing produced before. it under this Code.

78. (1) A search warrant directed or endorsed to a
peace officer may, if he is not able to proceed in person, be

g executed by any other peace officer.

(2) In such case the name of such peace officer shall be

endorsed upon the warrant by the officer to whom it is
directed or endorsed.

9. (1) The Magistrate by whom a sea’rch warrant is

1ssued may attend personally for the purpose of seeing that
the warrant is duly executed.

(2) Any Magistrate may orally dlrect a search to be

made in his presence of any place for the search of which
he is competent to issue a search warrant.
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- PART IV

PREVENTION OF OFFENCES
CHAPTER VII

OF SECURITY FOR KEEPING THE PEACE AND FOR GOOD BEHAVIOUR

A -—SECURITY FOR KEEPING THE
PEACE ON CONVICTION ‘

- 80. (1) Whenever any person is convicted of any offence
which -involves a breach of the peace or of committing
criminal intimidation by threatening injury to person or
property, or of being a member of an unlawful assembly,
and the court before which such person is convicted is of
opinion that it is proper to require such person to execute
a bond for keeping the peace, such court may at the time of
passing sentence on such person order him to execute

a bond for a sum proportionate to his means with

or without sureties for keeping the peace during such period
in each instance as it thinks fit to fix, not exceeding two
years if the sentence or order be by a Magistrate’s Court or
three years if the sentence or order be by the High Court.

(2) If the conviction is set aside on appeal or otherwise
the bond so executed shall become void.

B.—SECURITY FOR KEEPING THE PEACE IN OTHER
CASES AND SECURITY FOR GOOD BEHAVIOUR

8l. Whenever a Magistrate receives information that
any person is likely to commit a breach of the peace or to do
any wrongful act that may probably occasion a breach of
the peace within the local limits of the jurisdiction of the
court of such Magistrate, or that there is within such limits
a person who is likely to commit a breach of the peace or do
any wrongful act as aforesaid in any place beyond such
limits the Magistrate may in manner hereinafter provided
require such person to show cause why he should not be
ordered to execute a bond with or without sureties for
keeping the peace for such period not exceeding two years
as the court thinks fit to fix.

82. Whenever a Magistrate receives information—

(a) that émy person is taking precautions to conceal his
presence within the local limits of the jurisdiction
of the court of such Magistrate and that there is
reason to believe that such person is taking such

precautions with a view to committing an offence;

or
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(b) that there is within such limits a person who has no
ostensible means of subsistence or who cannot give
~ a satisfactory account of himself,

. such Magistrate may in - manner hereinafter provided

require such person to show cause why he should not be
ordered to execute a bond with sureties for his good
behaviour for such period not exceeding two years as the
comt thinks fit to fix.

83. Whenever a Magistrate receives information that
any person within the local limits of the jurisdiction of the
court of such Magistrate is an habitual robber, housebreaker,
or thief or an habitual receiver of stolen property knowing
the same to have been stolen or that he habitually commits
extortion or in order to the committing of extortion
habitually puts or attempts to put persons in fear of injury
or that he is an habitual protector or harbourer of thieves
or that he is an habitual aider in the concealment or disposal
of stolen property or that he is a notorious bad liver or is
a dangerous character, such Magistrate may in manner.
hereinafter provided require such person to show cause why
he should not be ordered to execute a bond with sureties for

- his good behaviour for such period not exceeding two years

as the Magistrate thinks fit to fix.

84. When a Magistrate acting under section 81 or section
82 or section 83 deems it necessary to require any
person to show cause under such section he shall if such
person is not present in court issue a summons requiring
him to appear, or when such person is in custody but not

. present in court a warrant directing the officer in whose
custody he. is to bring before the court:

Provided that whenever it appears to such Magistrate
upon the report of a peace officer or upon other information
(the substance of which report or information shall be

- recorded by such Magistrate) that there is reason to fear the

commission of a breach of the peace and that such breach of
the peace cannot be prevented otherwise than by the imme-

diate arrest of such person, the Magistrate may at any time
issue a warrant for his arrest.

85. Every summons or warrant .issued under section

84 shall contain a brief statement of the substance of the

information on which such summons or warrant is issued.
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86. (1) When any person appears or is brought before
a Magisrate in compliance with or in execution of a
summons or warrant -issued under section 84 the Maglstrate
shall proceed to inquire into the truth of the information
upon which he has acted and to take such further evidence
as may appear necessary.

(2) Such inquiry shall be held as nearly as may be
practicable in the manner hereinafter prescribed for
. conducting trials in summary cases before Magmtrates
Courts.

(3) For the purpose of this section the fact that a person
_ is an habitual offender or is such a person as is mentioned

in section 83 may ‘be proved by evidence of general repute "

or otherwise.

" (4) Before commencing the inquiry the Magistrate may
for reasons to be recorded by him, order such person to
execute a bond for keeping the peace or for maintaining

good behaviour pending the termination of the inquiry.
-An appeal shall not lie against any order made under this

subsection.

87. If upon such inquiry it is proved that it is necessary
for keeping the peace or maintaining good behaviour, as
the case may be, that the person in respect of whom the

inquiry is made should execute a bond with .or without

sureties the Magistrate shall make an order accordingly ; -

Prov1ded—-

(a) that the amount of every bond. shall be fixed with _
due regard to the- circumstances of the case and

shall not be excessive :

(b) that when the person in respect of whom the inquiry
is made is a minor the bond shall be executed only
by his sureties.

88. 1If upon such inquiry it is not proved that it is
necessary for keeping the peace or maintaining good
behaviour, as the case may be, that the person in respect
of whom the inquiry is made should execule a bond, the
Magistrate shall make an entry on the record to that

effect, and if such person is in custody only for the purpose-

of the mqulry.*shall release him, or if such person is not in
custody shall discharge him.
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C—PROVISIONS APPLICABLE TO ALL ORDERS TO
FURNISH SECURITY

89. (1) At the time of making an order requiring
security under the preceding sections of this Chapter, the -

. court shall direct that in default of giving the security the

person in respect of whom the order is made shall be
imprisoned for such term as the court may think fit, not
exceeding two years where the court is the High Court or
one year where the court is a Magistrate’s Court :

Provided that the court may, if it thinks fit so to do, allow
time not exceeding one month for furnishing the security :

' Provided further that where the court is of opinion that
time should not be allowed it shall record the reasons for
refusal of time. :

(2) The provisions of the provisos to subsection (1) shall
not apply to an order made in respect of a person who is, at
the time the order is made, sentenced to or undergoing a.

. Sentence of imprisonment.

- 90. The period for which security is required. by an
order made under the preceding sections of this Chapter
shall commence—

(a) where time has not been allowed under section 89, on
the date of such order;

{(b) where time has been allowed under that section, on
‘ the date on which the time so allowed expires ;

(c) where the order is in respect of a person who is, at
the time the, order is made, sentenced to or under-
going a sentence of imprisonment, on the date on
which such sentence expires.

91. (1) The bond to be executed by any such person
shall bind him to keep the peace or to be of good behaviour
as the case may be; and in the latter case the commission
or attempt to commit or the abetment of any offence
punishable . with - imprisonment, wherever it may be
committed, is a breach of the bond."

(2) A court may refuse to accept any surety offered on
the ground that for reasons to be recorded by the court such .
surety is an unfit person.

- 92. (1) If any person ordered to give, security under the
preceding sections of this Chapter does not give such
security on or before the date on which the period for which
such security is to be given commences, h& shall be com-
mitted to prison to undergo the term of imprisonment
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l

imposed under section 89, or, if he is already in prison, be

detained in prison until such term expires, or until, before

the expiration of such term, he gives the security to the
court which made the order requiring it, or to the
superintendent or jailer of the prison in which he is
detained.

(2) Imprisonment for failure to give security for keeping
the peace shall be simple.

(3) Imprisonment for failure to give security for good
behaviour mayv be rigorous or simple as-the court in each
case directs.

93. (1) Whenever a court is of opinion that any person
imprisoned for failing to give security under this Chapter
may be released without hazard to the community or to any
other person the court may order such person to be
discharged. : ' e

(2) A court other than the Supreme Court or Court of:

Appeal shall not exercise this power except in cases where
the imprisonment is under its own order.

D.—DISCHARGE OF SURETIES

94. (1) Any surety for the peaceable eonduct or good
behaviour of another person under the foregoing or any
other provision of this Code or for the due attendance of
any person before a court or for the due performance of any
stipulations by any person, may at any time apply to the
court which directed the execution of the bond to cancel it.

: (2) On such application being made the Court may issue
. summons or warrant as it thinks fit requiring the person

for whom such surety is bound, to appear or to be brought

before it.

(3) When such person appears ot is brought before the
court such court may cancel the bond and in that event
shall order such person to give for the unexpired portion of
the term or unfulfilled stipulations of such bond, fresh
security of the same description as the original security.
Every such order shall have the same effect as the original

order ;

¢
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(4) The provisions of subsection (5) of section 408 shall
also apply to any application by a surety for the peaceable
conduct of good: behaviour of another person to have the
bond cancelled. |

CHAPTER VIII

 UNLAWFUL ASSEMBLY

95. (1) Any Magistrate or police officer not below the
rank of Inspector of Police may command any unlawful
assembly or any assembly of five or more persons likely to
cause a disturbance of the public peace to disperse, and it
shall thereupon be the duty of the members of such assembly
to disperse accordingly.

(2) If upon being so commanded any such assembly does
not disperse or if without being so commanded it conducts

- itself in such a manner as to show a determination not to
. disperse, the Magistrate or the police officer may proceed

to disperse such -assembly by the use of such force as is
reasonably necessary to disperse the assembly and may

‘require the assistance of any person (not being a member

of the Army, Navy or Air Force, whether of Sri Lanka or
of any other country, acting as such) for the purpose of

~dispersing such assembly and if necessary arresting and

confining the persons who form part of it in order to dis-

perse such assembly or that they may be punished accor-
dmg to law. ;

(3) If any such assembly cannot be otherwise dispersed

and it is'necessary for the public security that it should ke
- dispersed, a Magistrate or the Government Agent of the

District or "any police officer not below the rank of ‘
Superintendent of Police may cause it to be dispersed by

© requiring any commissioned or non-commissioned officer

in command of any personnel of the Sri Lanka Army,
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Navy or Air Force, to disperse such assembly by milifar?
force and to arrest and confine such persons as form part
of it as may be necessary in order to disperse the-assembly
.or to have them punished according to law. Every such
commissioned or non-commissioned officer shall obey st such
requisition in such manner as he thinks fit, 'but 11:1 so doing
he shall use as little force and do as little 1n;_|ury to person
"~ and property as may be conéistent_with dispersing the
assembly and arresting and detaining such persons.

96. When the public security is mainfestly endangered

by any such assembly and when a Magistrate, the Govern-
ment Agent or a police officer not below the rank of
Superintendent of Police cannot be communicated with,
any commissioned officer of the Sri Lanka Army, Navy or
Air Force may disperse such assembly by military force
and may arrest and confine any persons forming pért of
it in order to disperse such assembly or that they may be

punished according to law ; but. if while he is acting under

this section it becomes practicable for him to communi-
cate with the Magistrate or Government Agent or a police
officer not below the rank of Su-pefintendent of Police he
shall do so and shall thereafter obey‘the instructions of
such Magistrate or Government Agent or police officer as
to whether he shall or shall not continue such action,

97. (1) A prosecution shall-not be instituted against =

any Mayistrate, Government Agent, police officer or
personnel of the Sri Lanka Army, Navy-or Air Force or any
person assisting a police officer in the dispersal of an
assembly under this Chapter, for any act purporting to be

done under ‘this Chapter in any court except with the .

sanction of the Attorney-General.

(2) (@) A Magistrate, Government Agent, police officer

or member of the Sri Lanka Army, Navy or Air Force or

any other person acting under this Chapter in. good
faith; and “ :
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(b) a mémber of the Sri Lanka Army, Navy' or Air Force
doing any act in obedience to any order which under mili-
tary law he was bound to obey,

shall not be liable in civil or criminal proceedings for any
act purported to be done under this Chapter.

CHAPTER IX
PuBLic NUISANCES

A—ORDERS FOR REMOVAL OR‘ABATEMENT IN
- CASES OF NUISANCE

© 98, (15 Whenever a Magistrate considers on receiving
‘a report or other information and on taking such evidence
(if any) as he thinks fit— TR

(a) that any unlawful obstruction or nuisance should be

' refnovgd from any way, harbour, lake, river, or

channel which is or may be lawfully used by the
public or from any public place ; or

- (b) that any trade or occupation or the keeping of any
goods or merchandise should by reason of its being
injurious to the health or physical comfort of the
community be suppressed or removed or prohibited ;
or

(c)- that the construction of any building or the disposal
~of any substance should as being likely to occasion
conflagration or explosion be prevented or stopped ;-
or

(d) that any building or tree is in such a condition that
it is likely to fall and thereby cause injurv to per-
sons living or carrying on business in the neighbour-
hood or passing by and that in consequence its re-

: moval, repair, or support is necessary ; or

~ (e) that any tank, well, or excavation adjacent to any
such way or public place should be fenced in such
a manner as to prevent danger arising to the public,

such Magistrate'méy make a conditional order requiring that
the person causing such obstruction or nuisance or carrying
or such trade or occupation or keeping any such goods or
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merchandise or owning, possessing, or controlling such
building, substance, tree, tank, well or- exacavation shall
within a time to be fixed by such order—

(i) remove such obstruction or nuisance ; or
(ii) suppress or remove such trade or occupation ; or

* (iii) remove such goods or merchandise ; or

(iv) prevent or stop the construction of such building ; or

(v) remove, repair, or support it ; or
(vi) alter the disposal of such substance ; or
(vii) remove such tree; or

(viii) fence such tank, well, or excavation as the case may
' be.

(2) Any person against whom a conditional order has
been made under subsection (1) may appear before the
Magistrate making that order or any other Magistrate of
that court before the expiration of the time fixed by that
order and move to have the order set aside or modified in
manner hereinafter provided.

(3) Any order duly made under this sectlon shall not be
called in question in any civil court.

(4) For the purpose of this section a “ public place” in-
cludes also property belonging to the State or a corporation
or vested in any public officer or department of State for
public purposes and ground left unoccupied for sanitary-or
recreative purposes.

99. (1) The order and any other order or notice made
or given under this Chapter shall if practicable be served
on the person against whom it is made or to whom it is
to be given in manner herein provided for service of a
summons. : :

(2) If such order cannot be so served a copy thereof shall
be posted up at such place or places as the court may con-
sider fittest for conveying the information to such person.

100. (1) The person against whom such order is made
shall within the time specified therein—

(a) - perform the act directed thereby ; or

~(b) act under subsection (2) of section 98.

Service or
notification
of order,

Person to
whom order
is addressed
to obey or
show cause.
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(2) If such person does not perform such act or appear
and move to have the order set aside or modified as required
by subsection (1) he shall be liable to the  penalty
prescribed in that behalf in section 185 of the Penal Code
and the order shall be made absolute : P

Provided that if such person be a corporate body every

director thereof shall be liable to the penalty herein before

prescribed unless such director proves that such default was
not occasioned by any act of his or by any omission on his

part.

101. (1) If such person appears and moves to have _the
order set aside or modified the Magistrate shall take evi-

"~ dence in the matter:

" (2) It the Magistrate is satisfied that the order is not
reasonable and proper it shall either rescinded the same
or modify it in accordance with the requirements of the
case, and in the latter case the order as modified shall be
made absolute. R &

(3) If the Magistrate is not so satisfied the order shall

- be made absolute.

102. When an order has been ‘made absolute under
section 100 or section 101 the Magistrate shall give notice
of the same to the person against whom the order was made

"and shall further require him to perform the act directed

by the order within a time specified in the notice and

‘inform him that in case of disobedience he will be liable to

the penalties provided by subsection (2) of section 100.

103. (1) If such act is not performed within the tirne

~ specified in the notice issued under section 102 the Magis-
~ trate may cause it to be performed and may recover the

costs of performing it either by the sale of any building,
goods, or other property'removed by his order or by the
distress and sale of any other movable property of such
person within or without the local limits of the jurisdic-.
tion of his court. If such other property is without such
limits the order shall authorize its attachment and sale
when endorsed by a Magistrate within the local limits of
whose jurisdiction the property be attached is found.

(2) A suit shall not lie in respect of anything done in
good faith under -this section.
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104. (1) If the Magistrate making an order under
section 98 considers that immediate measures should be

taken to prevent imminent danger or injury of a serious

kind to the public he may issue such an injunction to the
person against whom the order was made as is required to
obviate or prevent such danger or injury. |

(2) In default of such person forthwith obeying such
injunction the Magistrate may use or cause to be used
such means as he thinks fit to obwate such danger or to
prevent such 1n]u1v :

(3) A suit shall not lie in respect of anything done in
good faith by a Magistrate under this section.

105, A Magistrate may order any person not to repeat
or continue a public nuisance as defined in the Penal Code
or any special or local law

B—TEMPORARY ORDERS IN URGENT CASES
OF NUISANCE

106. (1) In cases where in the opinion of a Magistrate
immediate prevention or speedy remedy is desirable the
Magistrate may by a written order stating the material
facts of the case and served in manner provided by section
99 direct any person to abstain from a certain act or to
‘take certain order with certain property in his possession
or under his management, if the Magistrate considers that
such direction is likely to prevent or tends to prevent
obstruction, annoyance, or injury, or risk of obstruction,
annoyance, Or injury to any persons lawfully employed
or danger tc human life, health or safety, or a riot or an
affray.

(2) An order under subsection (1) niay in caées of

emergency or in cases where the circumstances do not

admit -of the serving in due time of a notice upon the
persons against whom the order is directed be made
ex parte. '

(3) An order under subsection (1) may be dlrected to a
particular person or to the public generally when frequent-
ing or visiting a particular place, and in the latter case a
copy of the order shall be posted up as provided by
subsectmn (2) of seetion 99.

(4) Any Magistrate may rescind or alter any order

- made under subsection (1) by himself or by his predecessor '

in office.
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(5) An order under this section shall not remain in force
for more than fourteen days from the making thereof un-
less, in cases of danger to human life, health, or safety, or a
likelihood of a riot or an affray, the Minister by notifica-
tion in the Gazette otherwise directs.

CHAPTER X

PREVENTIVE ACTION OF PEACE OFFICERS

107. (1) Every peace officer may interpose for the
purpose of preventing and shall to the best of his ablht} :
prevent the commission of any congnizable offence.

(2) Every peace oﬂ"icer receiving information of an at-
tempt to comnmit-any cognizable offence shall communicate

- such information to the officer to whom he is immediately-

subordinate or to some other officer whese duty it is to
prevent or take cogmzance of the commission of any such

- offence.

(3) A peace oﬁicer knowing of an attempt to commit any
cognizable offence may arrest without orders from a
Magistrate and without a warrant the person so attempting
if il appears to such officer that the commission of the
offence cannot be otherwise prevented.

(4) A peace officer may of his own authority interpose to
prevent any injury attempted to be committed in his view
to any public properly movable or immovable or. the
removal of injury of any public landmark or buoy or other
mark used for navigation.

.(5) It shall be the duty of every peace officer to give
immediate information to an inspector of weights and

weigths and
measures. . measures of any breach of any provision of. any enactment
for the time being in force relating to weights and measures
and at the request of any such inspector to assist him in
carrying out the previsions of any such enactment.
| PART V
o INVESTIGATION OF OFFENCES
M VI CHAPTER XI
4 INFOHMAT_ION TO PQLICE OFFICERS AND INQUIRERS AND THEIR
PowEgRs 'TO INVESTIGATE
Appointment 108. The Minister may appoint any person by name or

of inquirers.  office to be an inquirer for any area the limits of wluch

shall be specified in such appointment.
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. 109. (1) Every information relating to the commission

of an offence may be given orally or in writing to a police
officer or inquirer. :

(2) If such information is given orally to a police officer
Or 1o an inquirer, it shall be reduced to writing by him

in the language in which it is given and be read over to th
informant :

Provided that if it is not possible for the officer or
inquirer to record the information in the language in which

it is given the officer or inquirer shall request that the

information be given in writing. If the informant is unable
to give it in writing, the officer or inquirer shall record the
information in one of the national languages after record-
ing the reasons for doing so and shall read over the record’

to the informant or interpret it in the language he under-
stands. '

(3) Every such information, whether given in writing
or reduced to writing as aforesaid, shall be signed by the
person giving it and such information or a copy thereof as
is feasible shall be entered without delay by such police
officer or inquirer in a book hereinafter referred to as “ the
Information Book” to be kept by the officer in charge
of the police station at his police station or by the inquirer
as the case may be. Such Information Book shall be in such
form as the Minister may provide by regulations made in
that behalf : : :

Provided that until the Minister by regulations provides
the form of the Information Book, the form or forms in use
on the day immediately preceding the appointed date shall.
continue to be valid for use. ;

(4) If the police.officer who receives the information is
not himself the officer in charge of the police station, then
such police officer shall forthwith report the facts of such
information to the officer in charge of the police station.

(5) If from information received or otherwise an officer
in charge of a police station or inquirer has reason to
suspect the commission of ,a cognizable offence or to
apprehend a breach of the peace he:shall forthwith send a
report of the same to the Magistrate’s Court having
jurisdiction in respect of such offence, or, in the case of
an officer in charge ol police station, to his own immediate
superior, and shall proceed 'in person to the spot to
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investigate the facts and circumstances of the case and to
take such measures as may be necessary for the discovery
and arrest of the offender: -

Provided that an officer in charge of a police station may
depute one of his subordinate officers to proceed to the spot
to make such investigation and take such measures as
may be necessary for the discovery and arrest of the
offender, or if it appears to him-that there is no sufficient

" ground for entering on an invesitgation he shall not be

bound to investigate the case.

(6) Any police officer or inquirer making an investigation
under this Chapter may by order in writing require the
attendance before himself of any person being within the
limits of the station of such police officer or any adjoining
station or within the local limits of the jurisdiction of such
inquirer who, from the informtaion given or otherwise,
appears to be acquainted with ' the circumstances” of the
case, and such person shall attend as-'so required.

If any person when required to attend by an inquirer
refuses or fails to doso, the inquirer may thereupon in his
discretion issue a warrant to secure the attendance of such

person as required by such order as aforesaid.

110. (1) Any police officer or inquirer making an
investigation under this Chapter may examine orally any
person supposed to be acquainted with the facts and
circumstances of the case, and shall reduce into writing any-

‘statement made by the person so examined, but any oath .

or affirmation shall not be administered to any such person.

‘The whole of such statement shall be récorded in full in

the manner set out in section 109 (2). If the police officer
or inquirer asks any question in clarification such question
and the answer given thereto shall be recorded in form of

" question and answer. Such record shall be shown or read
‘to-such person or if he does not understand the language

in which it is written, it shall be interpreted to him in a
language he understands and he shall be at liberty to ex-
plain or add to his statement. The person making the state-
ment shall then sign that statement immediately at the

. place where the statement is concluded. The police officer
~ or inquirer recording the statement shall append below each
statement recorded by him the following certificate : —

e SRS sk hereby declare that I have fa1t'hfu11y and ‘accurately

' recorded the statement of the abovenamed ..........
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If such statement is not recorded in the Information Book,
a true copy thereof shall as soon.as may bhe -convenient
be entered by such police officer or inquirer in the Informa-
tion Book. Any alterations in such statement shall be

initialled by the person making it and any portion of the

statement that requires to be deleted-as a result of the

alteration shall be scored off in guch a manner as would
not make that portion illegible. ' '

(2) Such person shall be bound to answer truly all
questions relating to such case put {o him by such officer
or inquirer other than questions which would have a ten-
dency to expose him to a criminal charge .or to a penalty or
- forfeiture. '

(3} A statement made by any' person to a police officer
in the course of any investigation may be used in accord-
ance with the provisions of the Evidence Ordinance except
for the purpose of corroborating the. testimony of such
person in court: : : '

~ Provided that a statement made by an accused person in
the course of any investigation shall only be used to prove
that he made a different statement at a different time.

Anything in this subsection shall not be deemed to apply
to any statement falling within the provisions of section
27 of the Evidence Ordinance or to prevent any statement
made by a person in the course of any investigation being
used as evidence in a charge under section 180 of the Penal
Code, : : :

 (4) Any criminal court may send for the statements
recorded in a case under inquiry or trial in such court and
may use such statements or informaticn, not as gvidence
in the case, but to aid it in such inquiry or trial. Save as

otherwise provided for in section 444 neither. the accused-

not his agents shall be entitled to call for such statements,
nor shall he or they be entitled to see them merely because
they are refered to by the court but if they are used by
the police officer or inquirer or witness who made them to
refresh his memory, or if the court uses them for the
purpose of contradicting such police officer or inquirer or
witness the provisions of the Evidence Ordinance, section
161 or section 145, as the case may be, shall apply :

51
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Provided that where a preliminary inquiry under Chpater

XV is being held in respect of any offence, such state-

ments of witnesses as have up to then becn-r_ecorded shall, -

~on the a_pplication‘ of the accused, be made available to him

for his perusal in open court during the inquiry.

-}11; Any inquirer or police officer shall not offer or
make or cause to be offered or made any inducement

‘threat, or promise to any person charged with an offence

to induce such person to make any statement with refer-
ence to the charge against such person. But any inquirer

~or police officer shall not prevent or discourage by any

caution or otherwise any person from making in the course .
of any investigation under this Chapter any statement
which he may be disposed to make of his own free will. -

" 112. (1) Whenever any officer in charge of a police

" station or an inquirer making an investigation in a cogniz-

able case considers that the production of any document
or thing is necessary to the conduct of the investigation,
and there is reason to believe that a person. to whom

- summons or order under section 66 has been or mlght be

issued will not produce such document or other thing as
dirccted in the summons or order, or when such -document

_or other thing is not known to be in the possession of ‘any

person, such officer or inquirer may search or. cause search
to be made for the same in any place.

>

(2) Such officer or inquirer shall if practicable conduct
the search in person.

(3) If he is unable to conduct the search in person and
there is no other person competent to make the search

- present at the time, he may require any Grama Seva Nila-

dhari to make the search and he shall deliver to such
Grama Seva Niladhari an order in writing specifying the
document or-other thing for which search is to be made and
the place to be searched, and such Grama Seva Niladhari
may thereunon search for such thing in such Dlace.l
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(4) The provisions of this Code as to search \warrants'and-

: searches thereupon shall so far as may be apply to a search
made under this section.

113. When any- subordinate police officer has made any
investigation under this Chapter, he shall report the resul_f
of such investigation to the officer in charge of the police
station. | i

114 If upon an 1nvest1gat10n under this Chapter it

appears to the officer in charge of the police station or the
inquirer that there is not sufficient evidence or reasonable .

ground of suspicion to justify the forwarding of the accused
to a Magistrate’s Court, such officer or inquirer shall if such
person is in ‘custody release him on his executing a bond
with or without sureties as such officer or inquirer may

direct to appear if and when so required before a Magis-

trate’s Court having jurisdiction to try or inquire into the
offence. : :

115, (1) Whenever an inyestigation under this Chapter
cannot be completed within the period of twenty-four hours

fixed by section 37, and there are grounds for believing that -

further investig'ation is necessary the officer in charge of the
police station or ‘the.inquirer shall forthwith transmit to the

Magistrate having jurisdiction in the case a report of the

_case, together with a summary of the statements, if any,
made by each of the witnesses examined in the course of
such investigation relating to the case, and shall-at the
same time forward the suspect to such Magistrate. L

(2) The Magistrate before whom a suspect is forwarded .

under this section, if he is satisfied that it is expedient to
detain the suspect in custody pending further investigation,
may after recording his reasons, by warrant addressed to

the superintendent of any prison authorize the detention of

the suspect for a total period of fifteen days and no more.
The provisions of section 264 shall apply to every such war-
rant. If at the end of the said period of fifteen days pro-
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ceedings are not instituted the Magistrate may subject to
subsection (3) either discharge the suspect or require him- |
to execute a bond to appear if and when so required.

% (3) Subject to the provisions of the Criminal Procedure -
(Special Provisions) Law, No. 15 of 1978, for so long as that
. Law is in force, a Magistrate shall not release on bail or
otherwise -any person who has— :

(a) surrendered himself to éoﬁr’c, or

(b) been arrésted,

consequent on an allegation that he has committed or has
been concerned in committing or is suspected to have com-
mitted or to have been concérned in éommittihg an offence
punishable under sections 114. 191 and 296 of the Penal
Code : ‘

Provided however that such person shall be released on
bail if proceedings are not instituted against him in a Magis-
trate’s Court or the High Coyrt before the expiraton of a
period of three months from the date he surrenders -to
court or is arrested unless the High Court on application
made by the Attorney-General directs otherwise :

Provided further that the High Court may " in special
circumstances release such person on bail before or after
the expiration of the period of three months referred to in
‘the preceding provisions of this subsection. '

- (4) Durmg the perxod that a suspect is in the lawful
custody of a supermtendent of prison, a court may upon an
apphcatmn in that behalf made by the police officer in
charge of a police station authorize such or any other police
- officer to have access during reasonable hours to such suspect
for the purpose of the investigation. The court may on an
- application in that behalf being made by an officer in charge
of a police station authorize him or any other named police
officer to take the suspect in the company of an officer
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~of the Prisoas Department from place to place (other than

to a police station) if in the opinion of such court such
action is considered necessary . for the purpose of the
mvestlgatlon

Provided that during the period a police officer has access
to a suspect or takes him from place to place under the
provisions of this subsection, the suspect shall be deemed
. to be an accused person in the custody of such police officer
for the purpose of the application of subsection (1) of section
27 of the Evidence Ordinance. : '

116. (1) If upon an investigation under this Chapter
- it appears to the officer in charge of the police station or the
inquirer that the information is well founded or that further
investigation is necessary such officer or inquirer shall
forward the suspect under custody before the Magistrate’s
Court having jurisdiction in the case, or if the offence is

_ bailable and the suspect is able to give security, shall take

security from him for his appearance before such court.

(2) When the officer-in chafge of a police station or an

inquirer forwards a suspect before a Magistrate’s
Court or takes security for his appearance, he shall send to
such court any weapon or other- article or document or
specimen or sample which it may be necessary to produce
before such court, and shall require the complainant (if any)
and so many of the persons-who appear to such an officer or
inquirer to’ be acquainted with the circumstances of the
case as he may think necessary to execute a bond to appear
before ‘the Magistrate’s Court therein named and give’ evi-
dence in the matter of the charge against the suspect.

(3) The Magistfate'may on application made by-a police

officer or inquirer forward any such weapon or other

article’ or document  or ~specimen -or sample to the
Government Analyst ' Government  Examiner  of
Questioned Documents, Registrar- of Fuigér Prints or
Government medical officer as the case may be for analysis
and report to the court. ;

_(4) The officer or inquirer in whose presence the bond
referred to in subsection (1) or subsection (2) is executed
shall send such bond to the Magitrate’s Court.

" (5) If any complainant or witness refuses to execute such
' bond, such officer or inquirer shall report the same to the
Magistrate’s Court having jurisdiction which may thereupon
in its discretion issue a warrant or summons to secure the
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attendance of such cbmplainant or witness before itself to
give evidence in the matter of the charge agamst the
suspect.

117. Every inquirer shall, in addition to the powers
herein before mer;tioned within the local limits of his juris-
diction, have the following'powers t—

(a) power to arrest or direct the arrest in his presence of
~any offender ;

(b) power to issue a warrant or to order the removal of
an accused person arrested under a warrant. -

118. (1) Every ingquirer and police officer shall have
power, upon receiving an order from a Magistrate, to in-
vestigate -a non-cognizable offence and to exercise all the
powers conferred upon them by this Chapter in respect of
such investigation.- :

(2) Subject to the provisions of section 37, every inquirer
and officer in charge of a station shall have power to
authorize the detention of a person during an investigation.

119. Any Magistrate having jurisdiction to hold an
inquiry into any offence which is being investigated by an
inquirer may at any stage withdraw the case from such
inquirer and himself inguire into and try such case or com-
mit the same for trial.

20. - (1) Every investigation under this Chapter shall
be completed without unnecessary delay. Where such in-
vestigation cannot be completed within fifteen days the
officer in charge of the police station or the inquirer shall
transmit to the Magistrate’s Court having jurisdiction in the
case, a report of the facts and the progress of the investiga-
tion at the end of the fifteen days and thereafter at the end
of every period of fifteen days until completion of the in-

vebtigatlon

(2) The detention ordered under subsectlon (3) of section
115 shall be for periods of fifteen days at a time.

(3) As soon as the investigation is completed the officer

- in charge of the police station shall forward to such court a

report in the prescribed form. If in the report there is no
allegation that the suspect has committed or been concerned
in the committing of any offence the Magistrate shall dis-
charge him. If the report alleges that the suspect has com-
mitted or been concerned in committing an offence he shall
be prosecuted in accordance with the provisions of this Code.
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121. Anything.in this Chapter centaine_d shall not be

construed to restrict the powers or duties ‘vested in or

imposed on police ofﬁcers by this. Code or any other
enactment

129 (1) Where any officer in charge of a police station
considers that the examination of any person by a'medical
practitioner is necessary for the conduct of an investigation

he may, with the consent of such person, cause such person

to be examined by a Government medical officer. The

Government medical officer shall report to the police officer’

setting out the result of the examination.

(2) Where the person referred to in subsectiori--(l) does

‘not consent to being so examined, the police officer may

apply to a Magistrate within whose jurisdiction the investi- .

gation is being made for an order authorizing a Government
medical officer named therein to examine such person and
report thereon. Where such an order is made such person
shall submit to an examination by such Government medical

officer who shall report to the Magistrate setting out the

result. of the examination.

123. (1) Where any -officer in charge of a police station
is of opinion that it is necessary to do so for the purpose
of an investigation, he may cause any finger, palm or foot

impression or impression of any part of the body of any -

person suspected of ‘the offence under investigation or any
specimen of saliva, urine, hair or finger nail or any scraping
from a finger nail of such person to be taken with h1s con-
sent. : :

(2) Where the person referred to in subsection (1)‘d0es
not consent to such 1mpressmn specimen or scraping being
taken, such police officer’ may apply to the Magistrate’s
Court within whose jurisdiction the investigation is being
made for an order authorizing a police officer to take such
impression, specimen or scraping and such person shall
~ comply with such order.

(3) Any officer in charge of a police station may, where it
is necessary for the purpose of the investigation to compare
-any handwriting, cause a specimen of the handwriting of
" any person to be taken with his consent.

(4) Where such person refuses to give a spec1men of his
handwriting the officer in charge of the police station may
apply to the Magistrate’s Court within whose jurisdiction
‘the investigation is being made for an order requiring such
person to give a specimen of his handwrltmg, and such
~_person shall comply with such order.
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124. Every Magistrate - to whom - application i_s-.

- made in that behalf shall assist the conduct of an investiga-

tion by making and issuing appropriate orders and processes
of court, and may, in partxcﬁEF‘h’o‘l'd',_Er authorize the hold-
ing of, an identification parade for the purpose of ascertain-
ing the identity of the offender, and for such purpose require
2 suspect or any other person to participate in such parade,

~ and make or cause to be made a record of the proceedings
~ of such parade.

125. Anything to the contrary in this or any other law
notwithstanding it shall be lawful for any police officer not
below the rank.of Assistant Superintendent of Police to
take over at any stage any investigation under this Chapter
for any offence and to conduct and direct such investigation
and for such purpose to cause the mvestlgatmn or any part

-0'f it to be conducted by any police officer of his choice or

by a team .of spec1ally selected pohce officers drawn from

‘any part of the island

CHAPTER XII

- STATEMENTS TO MAGISTRATES OR PEACE OFFICERS

126. Except as provided in Chapter XXI any peace
officer or person in authority shall not offer or make or
cause to be offered or made any inducement, threat, or -
promise to any person charged with an offence to induce
such person to make any statement having reference to the

charge against such person. But any peace officer or. other

person shall not prevent or discourage by any caution or
otherwise any person from making any statement ‘which
he may be disposed to make of his own free will.

121; (1) Any Maglstrate may record any statement made
to him at-any time before the commencement of any inquiry -

- or trial.

(2) Such statement shall be recorded and signed in the
manner provided in section 277 and dated, and shall then

~be forwarded to the Magistrate’s Court by W‘hlch the case

is to be inquired into or tried.’

(3) A Magistrate shall not record any such statement
being a- confession unless upon questioning the person
making it he has reason to believe that it was made volun--

‘tarily, and when he records any such statement he ghall

make a memorandum at the foot of such record to the

following effect : —
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_ I believe that this statement was voluntarily made. It was taken

-1n my presence and hearing.and was read over by me to the person

. making it and admitted by him to be correct, and it. contains
accurately the whole of the statement made by him.

(Signed) A. B.

Magistrate of the Magistrate’s' Court
< 2 :

_ g ' PART VI '
| PROCEEDINGS IN Paosmmow%;\d ‘TG

¢; ' CHAPTER XIII Qy

_—

OF THE JURISDICTION OF THE CRIMINAL COU@éS IN

NQUIRIES AND TRIALS- --_%\
A;——PI_.ACE OF INQUIRY OR TRIAL | _

128. (1) Every offence shall ordinarily be inquired into

and tried by a court within the local limits of whose

- jurisdiction it was. committed.

(2) Any Magistrate’s Court within the local limits of the
jurisdiction of which an accused may be or be found shall
- have jurisdiction respectively in all cases of offences other-

wise within their respective jurisdictions which have been
committed on the territorial waters of Sri Lanka.

~ (3) An offence committed on the territorial waters of
Sri Lanka to ‘which subsection (2) is not applicable or an
cffence committed on the high seas, or on board any
ship or upon any aircraft may be tried or inquired into by
the Magistrate’s Court of Colombo if it otherwise has juris-
diction or on indictment by the High Court. :

129. When a p'erson is accused of the commission of any

offence by reason of anything which has been done and
of any consequence which has ensued, such offence may be
- inquired into.or tried by any court within the local limit of
the jurisdiction of which any such thing has been done or
any such consequence has ensued.

Illustrations

(a) A is wounded within the local limits of the jurisdiction of

~ the Magistrate’s Court of X and dies within those of the

Magistrate’s Court of Z ; the offence of culpable homicide

of A may be inquired into by the Magistrate’s Court of
either X or Z :

(b) A is wounded within the local limits of the jurisdiction of
~ the Magistrate’s Court of X and is during ten days within

~ the local limits of the jurisdiction of Magistrate’s Court Y,

- and during ten days more within the local jurisdiction of
Magistrate’s Court Z, unable in the local limits of the
jurisdiction of Magistrate’s Court Y or Z to follow his
ordinary pursuits; the offence of- unlawfully causing
grievous hurt to A may be tried by the Magistrate’s Court

of either X, Y, or Z.
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(c) A 1s put in fear of injury within the local limits of the
jurisdiction of the Magistrate’s Court of X and is tHereby
induccd within ‘the local limits of the jurisdiction of the
Magistrate’s Court of Y to deliver property to the person

" who put him in fear; the offence -of exfortion committed
g{n A 11{r|ay be tried by the Magistrate’s Court of either
or Y.

© 130. When an act is an offence by reason of the relation
to any other act which is also an offence or which would
be an offence if the doer were capable of committing an

~ offence, a charge of the first-mentioned offence may be in-

quired into or tried by a court within the local limits of the
jurisdiction of which either act.was done.-

Illustrations

(a) A charge of abetment may be inquired into or tried either
by the court within the local limits of whose jurisdiction
the abetment was committed or by the court within the

- local limits of whose jurisdiction the offence abetted was
committed. > :

(b) A charge of receiving or retaining stolen goods may be
- tried either by the court within the local limits of whose
jurisdiction the goods were stolen or by the court within
the local limits of whose jurisdiction any of them at any

time dishonesty received or retained.

(¢) A charge of wrongfully concealing a person known to have
been kidnapped may be tried by the Magistrate’s Court
within the local limits of whose jurisdiction the wron
concealing or by the Magistrate’s Court within the local
limits of whose jurisdiction the kidnapping tock place.

131 (1) The offence of having escaped from custody may

- be tried either by the court within the local limits of whose

jurisdiction the person charged is or by the court within"

. the local limits of whose jurisdiction the offence was

committed.

(2) The offence of criminal misappropriation or of cri-
minal breach of trust may be inquired into or tried either
by. the court within the local limits of whose jurisdiction
any part of the property which is the subject of the offence

‘was received By the -accused person or by the court within

the local limits of whose jurisdiction the.offence was eom-

- mitted. : ey 3%

(3) The offence of stealing anything may be inquired
into or tried by any court within the local limits of whose
jurisdiction such thing was stolen or was possessed by the
thief or by any person who receives or retains the same

: knowing or having reason to believe it to be stolen.
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132. (1) (a) When it is uncertain in which of several
local areas an offence was committed ; or
(b) where an offence is committed partly in
one local area and partly in another; or

(c) where an offence is a continuing one and

continues to be comzmtted in more local
areas than one; or

(d) where an offence consists of several acts
done in different local areas ; or

(e) where in the course of the same ti'ansaction
different offences are commltted in
different local areas.

such offence or offences may be inquired into or tr1ed by a
court having jurisdiction over any one of such local areas.

- (2) An offence committed whilst the offender is in the
course of performing a journey or voyage may be inquired
into or tried by a court through or into the local limits of
whose jurisdiction the offender or the person against whom
or the thing in respect of which the offence was committed
passed in the ceurse of that journey or voyage.

(3) All offences against the provisions of any law for
the time being in force relating to railways, telecommuni-
cations, the post office, or arms and ammunition may be
inquired into or tried by any court, whether the offence

s stated to have been committed within the local limits of

the jurisdiction of such court or not, provided that the of-
fender is found within such local jurisdiction.

133. Whenever any doubt is entertained by a Magistrate

" as to the Magistrate’s Court by which any offence should -

be inquired into, such Magistrate may embody the ascer-

‘ tained facts in the form of a case and transmit the same

to the Attorney-General for his opinion, and the Attorney-
‘General shall thereupon decide in which court the offence

shall be inquired into and such court shall thereupqn have £

urlsdwtxon to mqmre into such offence.

134. Any sentence or order of any criminal court in the
trial of an offence shall not be liable to be set aside

merely on the ground that the inquiry into the commission -

of the offence to which the sentence or order relates was
. made by -a Magistrate’s ‘Court not empowered under thls
- Chapter so to do. :
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B, — CONDITIONS NECESSARY FOR INITLATING
PROCEEDINGS

135. (1) Any court shall not take cognizance of—

(a) any offence punishable Under sections 170 to 185

(both inclusive) of the Penal Code-except with
the previous sanction of the Attorney-General or
on the complaint of the public servant concerned
or of somie public servant to whom he is subordi-
nate ;

(b) any offence punishable under sections 158, 159, 160,
161, 210, 211 and 212 of the Penal Code except with
the previous sanction of the Attorney-General ;

(c) any offence punishable under sections 190, 191, 192,
193, 196, 197, 202, 203, 204, 205, 206, 207 and 223 of
the Penal Code when such offence is committed
in or in relation to any proceeding in any court
except with the previous sanction of the Attorney-
General or on the complaint of such court;

(d) any offence described in section 452 or punishable
under sections 459, 463 and 464 of the Penal Code
when such offence has been committed by a party
to any proceeding in any court in respect of a docu-
ment given in evidence in such proceeding except
with the previous sanction of the Attorney-General
or on the complaint of such court;

(e) any offence punishable under Chapter VI of the
Penal Code or punishable under section 290A or
section 2918 of the same Code unless upon com-
plaint’ made by the Attorney-General or by some

- other person with the previous sanction of the At-
torney-General ; '

(f) any offence falling under Chapter XIX of the Penal
Code unless upon complaint made with the pre-
vious sanction of the Attorney-General by some
person aggrieved by such offence or by some other
person with the like sanction ;

(g) any offence -punishable under section 291a of
the Penal Code, unless upon complaint made with
the previous sanction of the Attorney-General by
some person -aggrieved by such offence or by
aome other person with the like sanction.
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(2). The complaint of a court shall be in writing under .

~the hand of the Registrar of the court.

(3) Where complaint is made by a couri: such court may

cause the accused to be arrested and sent in custody before_ |

the Magistrate’s Court having jurisdiction.

(4) When sanction is given in respect of any offence: re-
ferred to in this section the court taking cognizance of the
case may frame a charge of any other offence so referred
to which is disclosed by the facts, but such sanction shall
not remain in force for more than six months from the

date on which it was given. 0
N
' CHAPTER XIV
OF THE COMMENCEMENT OF PROCEEDINGS BEFORE .
MAGISTRATES' COURTS
136. (1) Proceedings in a Magistrate’s Court shall be Proceédings
instituted in one of the following ways : — Magistrate's
B ; : s§ . 2 * Court how
(a) on a complaint being made orally or in writing to a instituted.
Magistrate of such court that an offence has been
committed which such court has jurisdiction either
to inquire into or try : :
Provided that such a complaint 1f in writing shall-
be drawn and %ﬁ?ﬁ‘&%lg ed by a pleader_and _ . S
signed by the complau@n*t or = ©WBowpw

(b) .on a written report to the like effect being made to
a Magistrate of such court by an inquirer appointed
under Chapter XI or by a peace officer or a public
servant or a servant of a Municipal Council or of an
Urban Council or of a Town Council ; or

" {¢) upon the knowledge or suspicion of a 'Maglstrate of
such court to the like effect:

Provided that when proceedings are instituted.

under this paragraph the accused or when there are

- several persons accused any one of them, shall be
entitled to require that the case shall not be tried
by the Magistrate upon whose knowledge or
suspicion the proceedings were instituted, but shall

“either be tried by another Maglstrate or comxmtted
for trial ; or

(d) on any person belng brought before a Magistrate of
such court in custody without process, accused of
having committed an offence which such court has
jurisdiction elther to inquire into or try : or
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(e) upon a warrant under the hand of the Attorney-
General requiring a Magistrate of such court to hold
an inquiry in respect of an offence which such
court has jurisdiction to inquire into ;-or “

(f) on a written complaint made by.a court under section
135. i :

(2) The written report under paragraph (b), the warrant
of the Attorney-General under paragraph (e), and the
written complaint under paragraph (f) of subsection (1)
may be forwarded by post or by messenger to the Magis-
trate’s Court or delivered by hand to a Magistrate of such

.court and shall form part of the proceedings.

(3) 'Except as herein i)rovided any written complaint shall
not be -entertained by a Magistrate.

137. In cases where the offence complained of is one of
rape, carnal intercourse with a young girl, unnatural

- offence, or hurt of a serious nature or hurt whether serious
- or not alleged to have been caused by an instrument for

stabbing or cutting, the Magistrate shall cause the person
who is alleged to have been the subject of such rape; carnal
intercourse, unnatural offence, or hurt, and the person
accused of such rape,” carnal intercourse or unnatural
offence to be forthwith examined by a Government medical
officer if he has not already been so examined.

138. (1) Where the offence alleged in any proceedings
instituted under section 136. (1) (a) or section 136 (1) (b) is
not one triable summarily by him, the Magistrate may,
although no person by name is accused of having committed
such offence, examine on oath the complainant or informant
and ariy other person who may appear to the Magistrate to
be able to speak to the facts of the case. Such examination

'may if the Magistrate thinks fit be held in private.

-(2) Every examination held by the Magistrate undér
subsection (1) shall be reduced into writing and after being
read over and if need be interpreted to the person.examined

shall be signed by him and also by the Magistrate and dated.

(3) If, after such examination, there is in the opinion of
the Magistrate sufficient ground for proceeding against any
person, he shall issue process against such person in the
manner provided by section 139. '
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- 139. (1) Where proceedings have been instituted under

paragraph’ (a) or paragraph (b) or paragraph (c¢) of section
136 (1) and the Magistrate. is of opinion that there is

sufficient ground for proceeding against some person who is
not in custody— =T

(a) if the case appears to be one in which éccording to the °

fourth column of the First Schedule a summons

should issue in the first instance; he shall, subject

to the provisions of section 63, issue a summons for
the attendance of such person; |

- (b) if the case appears to be one in which according to |

that column‘ a warrant should issue in the first
instance, he shall issue a warrant for causing such

person to be brought or to appear before the court

at a certain time:

Provided that—

(i) the Magistrate may in any case, if he thinks fit, issue
a summons in the- first instance instead of a
warrant ; _ .

(ii) in any case under paragraph (a) or paragraph (b) of
section 136 (1), the Magistrate shall, before issuing
a warrant, and may, before issuing a summons,
examine on oath the complainant or some material
witness or witnesses ; and
(iii) in any case under paragraph (c) of section 136 (1),
the Magistrate shall, before issuing process, record
a brief statement of the facts which constitute his
means of knowledge -or of the grounds of his
suspicion, as the case may be.

(2 Where proceedings have been -instituted under
paragraph (d) of section 136 (1), the Magistrate shall
forthwith examine on oath or affirmation the person who

has brought the accused before the court and any other:

person who may be present in court able to speak to the
facts of the case; ' :

- Provided that such €xamination shall not be necessary

where the Magistrate has before him a report of the facts of
the case or a complaint in writing has been filed.

'(3) Where proceedings have been instituted under

paragraph (e) or paragraph (f) of section 136_ (1), the
- Magistrate shall issue a summons for the attendance of the
person -named in the warrant or complaint, or a warrant for
causing such person to be brought or to appear before the
court at a certain time, accoxding as the fourth column of
the First Schedule provides that the case is one in which
a summons or a warrant should issue in the first instance

Issue of
process,
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140. Every summons or ‘warrant” issued under section

1139 shall contain a statement of the particulars of the

offence charged and in the case of a summons shall require

_the accused to appear at a time and place therein spemﬁed '

to,answer the charge therein set forth.

141. Every examination held by the Magistrate under

" section 139 shall be recorded in the manner provided®in

section 138 (2).

Such examination may zf the Maglstrate thmks fit be held
in private. _

142. (1) Where the offence or any one of them where
there is more than one, falls within the list of offences set
out in the Second Schedule to the Judicature Act, No. 2 of

. 1978, the Magistrate shall follow the procedure laid down in

Chapter XV.

(2) Where the offence appears to be one triable sum-
marily in a Magistrate’s Court the Magistrate shall follow
the procedure laid down in Chapter XVII :

- Provided'that if the Magistrate is of opinion that the

offence cannot be adequately punished by a Magistrate’s

Court he shall forthwith stop further proceedings and
forward the record of the case to the Attorney-General, and
thereafter abide the instructions of the Attorney-General :

Provided further that in any case where any of the
offences do not fall within those set out in the Second
Schedule to the Judicature Act, No. 2 of 1978, the Attorney-
General may in accordance with section 145 (b) direct the
Magistrate to follow the procedure laid down in Chapter
XV and the Magistrate shall' then follow such procedure.

143. If in'a proceedmg instituted under section 136 the
case appears to be one of culpable homicide the Magxstrate
shall, unless for reasons to be recorded by him he. thinks it

~ inexpedient, go to the spot where such offence appears to

have been committed and if the accused be present before

“him shall proceed to hold such part of the inquiry directed -
by Chapter XV as may be necessary, and if the accused be

not present shall hold an examination of such persons as
may seem to him to be able to give material evidence. :

Such examination shall be recorded in the manner
prowded in section 138 (2). '
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144. Whenever a Magistrate issues a summons he may
in his discretion dispense with the personal attendance of
the accused and permit him to appear by a pleader:

Provided always that the Magistrate may in his discretion
at any stage of the proceedings direct the personal
attendance of the accused and enforce his attendance im
manner herein before provided. C

In summons
case personal
attendance

of the,
accuse® may .
be dispensed
with. - :

éé,\ 2. LM/J |
CHAPTERXV & e 2 G

OF THE INQUIRY INTO CASES WHICH A\%EAR NOT TO
TRIABLE SUMMARILY BY MAGISTRATE’S COURT
BUT TRIABLE BY THE HIGH COURT. - .

145. When the accused appears or is brought before the
Magistrate’s Court, the Magistrate shall in a case—

(a) where the offence or any one of them where there is

more than one, falls within the list of offences set -

out in the Second Schedule to the Judicature Act,
. No. 2_of 1978 ; or :

(b) where the Attorney-General being of opinion that
evidence recorded at a preliminary inquiry will be
necessary for preparing an indictment, within three
months of the date of the commission of the offence
so directs, '

" hold a preliminary inquiry according to the provisions
hereinafter mentioned.

146. A Magistrate conducting a preliminary inquiry shall
at the commencement of such inquiry read over to the
accused the charge or charges in respect of which the
inquiry is being held, but upon such reading over the
accused shall not be required to make any reply thereto ; if

~any such reply is made, it shall not be recorded by the

Magistrate ; nor shall any such reply be. adrn_issible in
evidence against the accused.

147. The officer in charge of the police station where the
relevant Information Book is kept shall at the commence-

ment of the inquiry furnish to the Magistrate two certified .
copies of the notes of investigation and of all statements

-recorded in the course of the inves_tigation.

Preliminary
inquiry.

fis e
N
/_ :
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Entries
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148. (1) The Magistrate shall theh take, in the presence
of, the accused and in the manner hereinafter provided, the
statements on oath or affirmation of those who know the
facts and circumstances of the case, and put them in writing
(ca_Ied the depositions) :

Provided that the Magistrate shall not except where the
Aftor nev-Gt_naral otherwise directs summon and record the

'~ evidence of any expert witness but shall only cause such
~“witness's report to be produced and filed of record.

(2) Subject to the proviso to subsection (1) the accused
may put questions to each witness produced against him and -
the answer of the witness thereto shall be' part of his

-deposition.

(3) If the accused is not represented by an attorney-at-
law the Magistrate shall, at the close of the examination of
each witness for the prosecution, ask the accused whether
he wishes to put any questions to the witness.

(4) (o) Where the accused—
(i) is absc_ondiﬁg or has left the island ; or

(ii) is unable to attend or remain in court by reason of
illness and either has consented to the commence-
' ment or. continuance of the inquiry in his absence
or such inquiry may commence or continue without
any prejudice to him ; or

(iii) by reason of his conduct in court is obstructing or
impeding the progress of the inquiry,

" the Magistrate may, if satisfied of these facts, commence

and proceed or continue with the inquiry in the absence of
the accused.

(b) An attorney-at-law may appear for such ‘absent
accused. ‘

(¢) The inquiry shall proceéd as far as is practicable in
accordance with the provisions of this Chapter and section
416 shall apply to the depositions recorded where there is a
irial on indictment in the High Court whether the accused
is present in the High Court or not.
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149. (1) Any variance between facts stated in the charge
read over to the accused under section 146 and the evidence
adduced in support thereof as to the time or place at which
the offence or act is alleged to have been committed shall
not be deemed material if it be proved, in the case of the
time, that the charge was in fact laid within the time
limited by law for laying the same and, in the case of the

place, that the jurisdiction of the court is not oysted hereby.

(2) Any variance in any other respec{; between the facts
stated in the charge and the evidence adduced in support
thereof shall not be material :

Provided that the accused shall not be convicted of any
offence other than that with which he has been charged
unless such other offence is one of which he may be lawfully
convicted under the provisions of this Code upon the trial
of the offence with which he is charged.

(3) Where any variance as is mentioned in this section
appears to the Magistrate to be such that the accused has
been thereby deceived or misled, the Magistrate may upon
such terms as he shall think fit ad]ourn the 1nqu1ry to some
further day -

(4) Upon any such variance appearing the Magistrate

may make such amendment of the charge as he deems fit
and may permit any witness to be recalled and furthér
‘questioned upon any matters relevant to the variance or
amended charge

- 150. After the examination of the witnesses called on
behalf of the prosecution and provided that the Magistrate
does not consider that the case should be dealt with in
accordance with the provisions of section 153, the Magistrate
shall read the charge to the aceused and explain the nature
thereof in ordinary language and inform him that he has
the -right to call witnesses and, if he: so desires, to give
evidence on his own behalf.

151. (1) The Magistrate shall then address to the
accused the following words or vmrds to the like effect : —

“ Do you wish to say anything in answer to the
charge? You are not obliged to-say anything unless
you desire to do so, but whatever you say will be
taken down in wr1t1ng and put in evidence at your
trial 7.
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Charges to
be read to
accused
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(2) Before the accused makes any statement in answer
to the charge, the Magistrate shall state to him and give
him clearly to understand that he has nothing to hope from
any promise of favour and nothing to fear from any threat
which may be held out to him to induce him to make any
admission or confession of his guilt, but that whatsoever he
then says will be given.  in evidence at his trial, not—

: Wlthstandm% the promise or threat.

(3) Any statement the accused makes in answer fo the
charge shall be recorded m the manner provided by
sectmn 20T

152, (1) Immediately after complying with the require-
ments of section -151 relating to the statement -of the
accused, and whether the accused has or has not made a
statement, the Magistrate shall ask the accused whether he
desires to give evidence on his own behalf and whether he
desires to call witnesses. : |

" (2) If the accused in answer to the question states that
he wishes to give evidence but not to call witnesses, the
Magistrate shall proceed to take forthwith the evidence of

_the accused, and after the conclusion of the evidence of the

accused, his attorney-at-law (if the accused is represented)
shall be heard on his behalf, if he so desires.

' (3) If the accused in answer to the question states that
he desires to give evidence on his own behalf and to call

~witnesses, or to call witnesses only, the Magistrate shall

proceed to take either forthwith, or, if a speech is to be
made by an attorney-at-law on behalf of the accused, after
the conclusion of the speech, the-evidence of the accused,
if he desires to give evidence himself, and of any witness
called by him who knows anything relating to the facts and
circumstances of the case or anything tending to prove the
innocence of the accused.

(4) If the accﬁsed states that he has witnesses to c'ali, but

" that they. are not present in court, and the Magistrate is sat-

isfled that the absence of such witnesses is not due to any
fault or neglect of the accused, and that there is a likelihood
that they ;ould; if present, give material evidence on behalt
of the accused, the Magistrate may adjourn the inquiry and
issue process or take other steps to cdmps_:l the attendance
of such witnesses.
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(5) Evidence given by the accused or Iany such witness as
aforesaid shall be taken down in writing and the provisions
of section 148 shall apply in the case of witnesses for the
defence as they apply in the case of witnesses for the prose-
cution, except that the Magistrate shall not bind over to at-
tend the trial any witness who is a witness merely to the
- character of the accused. '

153. (1) If the Magistrate considers that the evidence
against the accused is not sufficient to put him on his trial,
the Magistrate shall forthwith for reasons to be reg:orded
by him order him to be discharged as to the particular

‘Discharge.

: charge under inquiry ; but such discharge shall not be a bar | ‘

to eny subsequent charge in respect of the same facts:

Provided that nothing contained in this section shall pre-
vent the Magistrate from either forthwith or after such
adjournment of the inguiry as may seem expedient in the
interests of justice, proceeding to investigate any‘ other

charge upon which the accused may have been summoned

or utherwme brought before him, or which, in the course
of the charge so dismissed as aforesaid, it may appear that

the accused has committed.

(2) Anything in this section shall not be deemed to pre-
vent the 'Magistrafe from discharging the accused at any
stage of the case if for reasons (to be recorded by him)
he considers the eomplaint to be groundless.

154. If the Magistrate considers the evidence sufficient

to put the accused on his trial, the Magistrate: shall commit
him for trial before the High Court. e

155. (1) The Magistrate shall at the time of committing
the accused for trial require the accused to state orally
there and then the names of persons (if any) whom
he wishes to be required to give evidence at his trial, dis~

6—¢5 36648 (79/03) . 3 ; ;

.Cammitmesm.

for trial

Accused’s
witnesses.
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tinguishing between those whom- he proposes to call to
speak to facts and those who are merely to speak to charac-

. %er.

12) The Magistrate shall prepare a list of such of the wit- _
‘nesses named by the accused under subsection (1) as havel
not already given evidence before him and shall direct the

Fiscal to issue a notice on each such witness requiring him

- .to appear before the court of trial on the date specified in

the notice :

Provide, however, that the Magistrate may exclude from

- such list the name of any witness if he is of opinion that the

evidence of such witness is not material.

(3) Where any witness on whom a notice under subsec-
tion (2) has been served fails to appear in the court of
trial as directed by such notice, that notice shall, for the
purpose of the application of sections 63 and 64, be deemed
to be a summons which the court of trial is empowered
to issue and the provisions of those sections shall apply
accerdingly. 2

(4) Service of any notice under th's section shall be ef-

- fected in the manner provided for the service of summons

in sections 45 and 46 and the provisions of 'section 49 shall

apply accordingly for the purpose of proving such service :

Provided that if service cannot be effected in such man-

- mer by the exercise of due diligence, the notice shall be

dffixed to some conspicuous part of the house or homestead
in which the witness ordinarily resides, and in such case
the notice shall be deemed to have been duly served.

'156. (1) When the Magistrate commits the accused for
trial he shall require every material witnesses for the pro-
secution or defence who has appeared before him and given
evidence and who has not already been bound over, to

execute a bond with or without sureties for his appearance

to give evidence at the trial and,if required, at any further
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examination concerning the charge against the accused
which may be held by the direction of the Attorney-Gene-
ral; and for the like purpose it shall be lawful for any
Magistrate who examines any witness on commission under
the provisions hereinafter contained to require such wit-

- ness so examined to execute a bond with or without sureties

as such Magistrate may determine.

(2) The Magistrate may at any stage of the inquiry re-

quire any witness to execute such bond as in the last subsec-

tion. mentioned for appearance at any further stage of the

proceedings either in that court or in the High Court, in case '

the accused be committed for trial. It shall not be necessary
to specify the sessions of the High Court in the bond, but
the obligor shall be bound on receiving reasonable notice
to attend at Ithe trial in whatever sessions of the High. Court

the accused may be tried.

(3) If-a witness refuses or neglects'to execute such bond

the Magistrate may commit him to prison until such bond
is duly executed or until the trial, when he shall be sent in
custody to the court of trial.

- (4) The Magistrate shél_ll endorse on the warrant of com-
mittal the names of all persons who have been bound over

under this section or who having refused to be bound over °

have been committed to prison. -

(5) Every person who executes such bond shall give to
' the Magistrate an address at which all notices respecting
the further proceedings in the case maiy_ be left for him,
and any- notice left at such address for him shall (until

the contrary be proved) be deemed to have been received

by him.

157. The Magistrate shall if the accused is committed
for trial record whether the accused is on bail or in custody
and certify under his hand the record of the inquiry.

Magistrate
to certify
record.
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158. When the accused has been committed for trial he
shall, if he demands it at a reasonable time before the trial,
be furnished on payment therefor at the rate of twenty-
five cents for a hundred WOI‘dS—-—-

(a) with a certlfled copy of the record or any part there-
of by the officer in charge of the record ; and

(b) with a certified copy of the statements ic. the poiice
of the witnesses who have testified before the
Magistrate and of the statements (if any) to the
police of the acbused by the officer in charge of
the police statwn where the relevant books are.
kent '

159. (1) When the Magistrate commits the accused ifor
trial he shall, subject to the provisions of this Code regard-

_ing the taking of bail by warrant addressed to the Super-

intendent of any prison, commit the accused to the custody
of the said superintendent until and during the trial.

(2) The Magistrate shall forthwith transmit—

~ (a) to the High Court—

~ (i) the record of the inquiry together with all documents
and things produced in evidence; and .

(ii) a copy certified under his hand of such record and
of such documents; and

(iii) one of the certified copies of the notes of inirestiga--
tion and of statements furnished by the officer in
charge of the police station ;

(b) to the Attdnev-General-—

(1) a copy certified under his hand. of the record of in-
quiry and of all the documents produced in evi-
dence together with as many of such certified
copies as there are accused ; and
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(ii) one of the certified copies of the notes of investiga- .

tion and of statements furnished by the officer in-
charge of the police statmn :

(3) The provisions of sectlon 264 shall apply to every'

warrant issued under thjs section.

160. (1) If after the receipt by him of the certified copy
of the record of an inquiry, the Attoreny-General is of
opinion that the case is one which should be tried upon
Indictment before the High Court, an indictment shall be
drawn up and when signed in accordance with the provisions
of section 162 (3) shall forwarded to and filed in the
High Court.

(2) The fact that the indictment has been so signed,
forwarded, and filed shall be equivalent to a statement that
all conditions required by law fo constitute the offence
charged and to give such court jurisdiction have been ful-
filled in the partmu‘ar case.

(3) The Attorney-General-may, subject to the provisions
of this Code relating to the joinder of charges, substitute
or include in ;che indictment any charge in respect of any
offence which is disclosed by the evidence taken by the
Magistrate, notwithstanding that such charge was not read
to the accused by the Magistrate.’ '

161. Subject to the provisions of this Code and any other
written law in every case where at least one of the offences
falls within the list of offences set out in the Second
Schedule to the Judicature Act, No. 2 of 1978, or in any case
where the Attorney-General having regard to the nature and
circumstances of the offence determines that the trial should
be held in the High Court by a jury, trial shall be on indict-

~ment in the High Court by a jury. In every other case and

whether there was a preliminary inquiry under this Chapter

or not, trial shall be on indictment in the H1gh Court with-
out a jury.

162. (1) Every indictment for trial in the High Court
whether with or without a jury shall contain a list of
witnesses whom the prosecution intends to call and another
list of documents and things intended to be produced at
the trial which documents and things shall be called
“ productions ”, ' '

Presmﬁﬁm
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But anything in this subsection shall not be deemed or
construed to debar the prosecution after notice to the
accused, from calling any witness or producing any docu-
ment or thing not specified in the indictment.

(2) To every indictment shall be attached the followmg
documents: —

(a) where there was a prehmmary 1nqu1ry under this
Chapter a certified copy of the record of inquiry
and of the documents and of the inquest proceedmgs
if there had been an mquest

(b) whether there was a preliminary inquiry under this
Chapter or not, copies of—

(i) the statements to the police of the accused;
and

(i) every statement to the police of all the
witnesses listed in the indictment ;

1]l reports and sketches listed in the
~ \otes of any identification paradés that
n held during the investigation of the

_ statements made to the Magistrate
n 127 by—
cused ; and
_ witness listed in the indictment ; and
)f such portion of the nofes, containing the

..cervations of the scene of offence, made during
~ the investigation of the offence by a police officer.

- (3) The indictment shall be in the prescribed form and
‘shall be brought in the name of the Attorney-General and
shall be signed by the Attorney-General or the Solicitor-
General or a State Counsel. |

(4) The proceedings shall not abate or determine by -
reason of the death or removal from office of the Attorney-

| General,
IncLuiry 163. Every inquiry held under this Chapter shall be
to be A
concluded concluded within one month of the commencement of the
in a . proceedings unless the Magistrate, of reasons to be record-

th.
e _ed by him. finds it necessary to prolong’ the inquiry beyond

the period of one month.
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CHAPTER XVI
~OF THE CHARGE

164. (1) Every charge under this Code shall state the
offence with which the accused is charged.

-

(2) If the law which creates the oﬁ'en‘ce gives it any
specific name, the offence may be described in the charge
by that name only. :

(3) If the law which creates the offence does not give it
any specific name, so much of the definition of the offence
must be stated as will give the accused notice of the matter
with which he is charged. '

(4) The law and section of the law under which the

Charmt:'b

Oltearye.

offence said to have been committed is punishable shall be - '

mentioned in the charge.

(5) The fact that the charge is made is equivalent to &
statement that every legal condition required by law to
constitute the offence charged was fulfilled in the particular

case.

(6) The charge shall when it is preferred, w‘hethef at the

inquiry preliminary to committal for trial or at the trial. be

read to the accused in a language which be understands.

Illustrations

(a) A is charged with the murder of B. This is equivalent to a
statement that A’s act fell within the definition of murder
‘given in sections 293 and 294 of the Penal Code ; that it
did not fall within any of the general exceptions of the
same Code and that it did not fall within any of the five
exceptions to section 294, or that if it did fall within ex-
ception 1, one or other of the three provisos to that
exception applied to it.

(b) A is chagred under section 317 of the Penal Code with.
voluntarily causing grievous hurt to B by means of an:
instrument for shooting. This is equivalent to a statement:
that the case was not provided for by section 326 of the:
f’enal Code and that the general exception did not apply.
nrihae

(¢) A is accused of murder, cheating, theft, extortion, criminal:
intimidation or using a false property-mark. The charge
may state that A committed murder or cheating or:
theft or extortion or criminal intimidation. or:
that he used a false property-mark without reference to.

, tChEd definitions of those crimes contained in the Penals
Z ode. .

(d) A is charged under section 182 of the Penal Code with
intentionally obstructing a sale of property offered for sale
by the lawfu! authority of a public servant. The charge
should be in these words. : '
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165." (1) The charge shall contain such particulars as tc
the time and place of the alleged offence and as to the
person (if any) 2gainst whom and as to the thing (if any)
in respect of which it was committed as are reasonably
sufficient to give the accused notice of the matter with which -
he is charged and to show that the offence is not prescribed.

(2) When the accused is éha:ged with criminal breach of

-trust or dishonest misappropriation of movable property, it
- shall be sufficient to sepecify the gross sum or, as the case

may be, the gross quantity in respect of which the offence
is alleged to have been committed, and the dates between
which the offence is alleged to have been committed with-

out specifying particular items or exact. dates, and the

charge so framed shall be deemed to be a charge of one
offence within the meaning of section 174 :

Provided that the time included between the first and last

~of such dates shall not exceed one year.

(3) When the nature of the case is such that the parti-
culars mentioned in section 164 and the preceding sub-
sections of this section do not give the accused sufficient
notice of the matter with which he is charged, the ch‘é}'ge
shall also contain such particulars of the manner in which
the alleged offence was committed as will be sufiicient
for that purpose.

- Ilustrations

{a) A is accused of the theft of a certain article at a cerlain time
. and place. The charge necd not set out the manner in
. which the theft was effected.

HY A is accused of cheating B at a given time and  place.
The charge must sct out the manner in which A cheated B.

{c) A is accused of giving false evidence at a given time and
place. The charge must set out that portion of the evidence
given by A which is alleged to be false. '

~ £d) A is accused of obstructing B, a public servant, in the dis-
charge of his public functions at a given time and place.
. The charge must set out the manner in which A obstructed

B in the discharge of his functions.:

{e) A is accused of the murder of B at a given time and place.
Tclil?B charge need not state the manner in which A murder-
ed Bi . :

. {f) A is accused of disobeying a direction of the law with intent
to save B from punishment. The charge must set out the
disobedience charged and the law infringed.

(4) In every charge words used in describing an offence
shall be deemed to have been used in the sense attached to
them respectively by the law under which such offence is
punishable, : / :
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166. Any- error in stating either - the offence 61’ the

particulars required to be stated in the charge and .any
omission to state the offence or these particulars shall not
be regarded at any stage of the case as material, unless the
accused was misled by such error or omission.

ITlustrations

(a) A is charged under section 237 of the Penal Code with
“having been in possession of counterfeit coin having
known at the time when he became possessed thereof that
such coin was counterfeit”, the word “fraudulently”
being omitted in the charge. Unless it appears that A was
in fact misled by this omission the elt*or shall not be
regarded as material.

(b) A is charged with cheahng B and the manner in which
he cheated B .is not set out in the charge or is set out
incorrectly. A defends himself, calls’ witnesses, and gives
his- own account of the transaction. The court may infer
from this that the omission to set out the manner of the
cheating is not material.

{e) Ais chargecf with cheating B and the manner in which he
, cheated B is not set out in the charge. There were many
{ransactions between A and B and A had no means of
knowing to which of them the charge referred and offered

no defence. The court may infer from such facts tnat the.

omission to set out the manner of the cheating was in t.hxs
case material.

167. (1) Any court may alter any indictment or charge
at any time before judgment is pronounced or, in the case
of trials before the High Court by a jury, befors the-verdict
of the jury is returned.

(2) Every such alteration shall be read and explained to
the accused.

L

(3) The substitution .of one éharge for another in an in-

dictment or the addition of a new charge to an indictment
and in a Magistrate’s Court the substitution of one. charge
for another or the addition of a new charge shall be deemed
to be an alterstion of such indictment or charge within. the
meaning of this section.

168. If the alteration made under section 167 is such
that proceeding immediately with the trial is not likely in
the opinion of the court to prejudice the accused in his
defence or the prosecutor in the conduct of the case, the
court may in its discretion after such alteration has been
made, proceed with the trial as if the altered indictment or
charge had been the original indictment or charge.

Effect of
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i69. If the alteration made under section 167 is such that
proceeding immediately with the trial is likely in the opinion
of the court to prejudice the accused or the prosecutor as
aforesaid, the court may either direct a new trial or adjourn
the trial for such period as may be necessary.

170. If the indictment or charge as altered under section
167 alleges an offence for the prosecution of which previous
sanction is necessary, the case shall not be proceeded with

until such sanction is obtained unless sanction has been

already obtained for a prosecution on the same facts as
those on which the altered indictment or charge is

founded.

171. Whenever an indictment or charge is altered by the
court after the commencement of the trial the prosecutor
and the accused shall be allowed to recall or re-summon
and exarmine with reference to such alteration any

witnesses who may have been examined.

172. (1) If the Supreme Court or the Court of Appeal
in the exercise of its powers _of appeal or revision is of
opinion that any person convicted of an offence was misled
in his defence by an error in the indictment or charge, it.
shall direct a new trial to be had upon a charge or indict-
ment framed in whatever manner it thinks fit or make such
other order as the justice of the case may require.

“(2) If such Court is of opinion that the facts of the case
are such that any valid charge cannot be preferred against
the accused in respect of the facts proved or where the
circumstances so warrant, it shall quash the conviction.

Illustration

A is convicted of an offence under secticn 183 of the Penal Code
upon a charge which omits to gtate that he knew the evidence
which he corruptly used or attempted to use as true or genuine .
was false or. fabricated. If the Court thinks it probable that A
had such knowledge and that he was misled in his defence by
the omission from the charge of the statement that he had it,
it shall direct a new trial upon an amended charge; but if it
appears  probable from the proceedings that A had no such
knowledge it shall quash the conviction.

‘JOINDER OF CHARGES.

173. For every distinct offence of which any  person is
accused there shall be a separate charge and every such
charge shall be tried separately except in the case men-
tioned in sections 174, 175, 176 and 180 which said sections
may be applied either severally or in combination.
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Ilustration

A is accused of a theft on one occasion and of causing grievous

hurt on another occasion. A must be separately charged and
separately tried for the theft and the causing grievous hurt.

174, (1) When a person is accused of more offences than
one of the same kind committed within the space of twelve
months from the first to the last of such offences he may be
charged with and tried at one trial for any number of
them not exceeding three, and in trials before the High
Court such charges may be included in one and the same
indictment. ' ' g

(2) Offence are of the same kind-when they are punish-
able with the same amount of punishment under the same
section of the Penal Code or of any special or local law.

175. (1) If in one series of acts so connected together.as
to form the same transaction more offences than one are
committed by the same person he may be charged with and
tried at one trial for every such offence, and in trials before
the High Court such charges may be included in one and
the same indictment. ' . :

(2) If the acts alleged constitute an offence falling within
two or more separate definitions of any law in force for the
time being by which offences are defined or punished the
person accused of them may be charged with and tried at
one trial for each of such offences, and in trials before the
High Court such charges maybe included in one and the
same indictment. |

(3) If several acts, of which one or more than one would
by itself or themselves constitute an offence, constitute
when combined a different offence the person™ accused
of them may be charged with and tried.at one trial for the
offence constituted by such acts when combined and for
any offence constituted by any one or more of such acts
and in trials before the High Court such charges may be
included in one and the same indictment.

(4) Anything contained in this section shall not affect
section 67 of the Penal Code. e 3

INlustrations
To subsection (1) :

(a) A rescues B, a person in lawful cutsedy, and in so doing
causes grievous hurt 1o C, a constable in whose custody
B was. A may be charged with and tried for offences
under sections 220 and 324 of the. Penal Code.
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.(b) A has in his possession several seals knowing them (O be
counterfeit and intending to use them for the purpose
of committing several forgeries punishable under scction
455 of the Penal Code. A may be separately charged w;th
and convicted of the possession of each seal under section

461 of the Penal Code. ; :

(¢) A with intenf to cause injury to B institutes a c;immal
proceeding against him knowing that there 1s no just or -
Jawful ground for such proceeding .and also_ falsely
accuses B of having committed an offence knowing _that

. there is no just or lawful ground for such accusation. A
may be separately cahrged with and convicted of two
offences under section 208 of the Penal Code. -

(d) A with intent to cause injury to B falsely accuses him of

having committed an offence knowing that there is no

just or lawful ground for such accusaiion. On the trial

A pgives false evidence against B intending thereby to

- eause B to be convicted of a capital offence. A may be

geparately eharged with and convicted of offence under
seotion 208 and 191 of the Penal Code.

(e) A with six others commits the offences of rioting, grievous

hurt, and assaulting a public servant endeavouring®in the

discharge of his duty as such to suppress the riot. A may

be separately charged with and convicted of cffences
under sections 144, 316 and 149 of the Penal Ccde.

{f) A threaters B, C and D at the same time with injury to their

- persons with intent to cause alarm to them. A may be
geperately charged with. and convicted of each of the
three offences under section 4£6 of the Penal Code.

To subseciiun (-2).:' - 2
_ (g) ‘A -wrongfully strikes B with a cane, A may be separately
charged with and convicted of offences under sections
243 and 314 of the Penal Code,

(h) Several stolen sacks of corn are made over to A and B,
who know they are stolen property, for the purpose of
concealing them. A and B thereupon voluntarily assist
each other to conceal the sacks at the bottom of a grain-
pit. A and B may be separately charged with and convic-
‘(cjedd of offences under section 394 and 396 of the Penal

ode. : -

(i) A exposes her child with the knowledge that she is thersby
likely to cause ifs death. The child dies in consequence
of Such exposure. A niey be separately charged with and
%onvlcieddof offences under sections 308 and 297 of the
Penal Code.

(7 A,.dishonest-ly uses ‘a_forged document as genuine evidence

"in order to convict B, a public servant, of an’ offence under

section 163 of the Penal Code. A may be separately char-

ged with and convicted of offences under sections 450
(read with 465) and 193 of the same Code.

" To subsectian (3) :

(k) .A commits robbery on B and indoing so voluntaril
hurt.t;;: dhi“f‘° ?f may bedseparately charged Wit son
convicted of offences under sections 3 - :
the Penal Code. s 314, 380 and 382 of

The separate charges referred to in illustrations (a) to
(k) respectively may be tried at one trial and included in
. one and the same indictment.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Codg of Criminal Proéedure Act, BT |
No. 15 of 1979 |

~ 176. If a single act or series of cts is of such a nature
that it is doubtful which of several offences the facts which
can be proved will constitute, the accused may be charged

with all or any one or more of such otfences and any -

number of such charges may be tried at one trial and in

a tnal before the High Court may be included in 'pne_and ¢
the same indictment; or may be- charged with having

committed one of the said offences without specifying
. which one. S0

Tllustration

A is accused of an act which may amount to theft or receiving
. stolen property or.criminal breach of trust or cheating. He may
be charged with theft, receiving astolen - property, criminal
‘breach of trust, and cheating, or he may . bg charged with
having committed one of the following offences, -to wit, theft,
receiving stolen property, criminal breach of trust, and cheating.

177. If in the case mentioned in section 176 the

accused is charged with one offenice and it appears in

cvidence that he committed a different offence for which ~

he might have been charged under the provisions of that
section, he may be convicted of the offence which he is

shown 10 have committed although he was not charged

with it.

Ilustration

A is chargefl with theft. It appears that he committed the offence - -

of criminal breach of trust or that of receiving stolen goods. He

may be convicted of criminal breach of trust or of receiving stolen

goods (as the case may be) though he was not charged with such
cffence. / : .

178. (1) When a person is charged with an offence
consisting of several particulars a ¢combination of some only
of which constitutes a complete minor offence and such
combination is proved but the remaining particulars are

not proved he may be convicted of the minor. offence though :

he was not charged with such offence.

(2) When a person is charged with an offence and facts
are proved which reduce it to.a minor offence he may be
convicted of the minor offence although he was not charged
with- it and although jurisdiction to try such .minor offence.

is exclusively vested in some other court.

(3) Anything.in this section shall not be deemed to

authorize a conviction for any offence referred to in section

.135 when a complaint has not been made as required by

that section. .
7
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I Hust'rations

(a) A is charged under section 390 of the Penal Code with
criminal breach of trust in respect of property er_ltrus,tec_l to
him as a carrier. It appears that he did commit criminal
breach of trust under section 389 in respect of the property,
but that it was not entrusted to him as a carrier. He may
be convicted of criminal breach of trust under section 389.

(b) A is charged under section 316 of the Penal Code with
causing greivous hurt. He proves that he acted on grave
and sudden provocation. He may be convicted under
gection 326 of that Code.

179. When a person is charged with an oﬂenég and it .
is proved that he attempted to commit that offence-and that

.in such attempt he did an act towards the commission of

that offence he may be convicted of an attempt to commit
that offence although he was not charged with such
attempt : iy

Provided that anything in this section shall not be deemed

to authorize the conviction of any person for an attempt to

commit an offence unless an attempt to commit that offence-
is made punishable by any written law for the time being
in force in Sri Lanka.

180. When more persons than one are accused of jointly
committing the same offence or of different :offences
committed in the same transaction or when one person is
accused of committing any offence and another or abetment
of or attempt to commit such offence, they mayv be charged
and tried together or separately as the court thinks fit ; and
the provisions contained in the former part of this Chapter
shall apply to all such charges. . :

" Illustrations

(a) A and B are accused of the same murder. A and B rhay be

’ indicted and tried together for the murder.

(b) A and B are accused of a robbery in the course of which A
commits a murder with which B had nothing to do.
A and B may be tried together on an indictment charging
both of them with the robbery and A alone with the
murder. ; '

(c) A and B are both charged with a theft and B is charged

» with two other thefts committed by him in the course of

the same trnasaction. A and B may be both tried together
on a charge charging both with one theft and B alone with
the other two thefts. 3

(d) A and B are accused of being members of opposing féctions
, in a riot. . They should be indicted and tried separately.

(e) A and B are accused of giving false evidence in the same
proceeding. They should be indicted and tried separately.

£

181. (1) When more charges than one are made against
the same person and when a conviction has been had on one
or more of them the officer conducting the prosecution,may
with the consent of the court withdraw the remaining
charge or charges or the court of its own accord may stay

Ithe inquiry into or trial of such charge or charges.
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(2) Such withdrawal shall have the effect of an acquittal
on such charge or charges unless the convietion be set aside,
in which case the said court (subject to the order of the
court setting aside the conviction) may proceed with the
inquiry into or trial of the charge or charges so withdrawn.

CHAPTER XVII
THE TRIAL OF CASES WHERE A MAGISTRATE’ s Court
HAS POWER TO TRY SUMMARILY

182. (1) Where the accused is brought or appears before
the court the Magistrate shall if there is sufficient ground
for proceeding against the accused, frame a charge agamst
the accused.

(2) The Maglstrate shall read such charge to the accused
and ask him if he has any cause to show why he should not
- be convicted.

183. (1) If the accused upon being asked if he has any
cause to show why he should not be convicted makes a
statement which amounts to an unqualified admission that

he is guilty of the offence of which he is accused. his state-

ment shall be recorded as nearly as possible in the words
used by him ; and the Magistrate shall record a verdict of
guilty and pass sentence upon him according to law and
shall record such sentence:

Provided that the accused may with the leave of the

Magistrate withdraw his plea of guilt at any time before
sentence is passed upon him, and in that event the
Magistrate shall proceed 10 trial as if a conviction has not
been entered. :

(2) If the accused does not make a statement or makes

a statement which does not amount to an unqualiﬁed_

admission of guilt the Magistrate shall ask him if he is
ready for trial and—
(a) if the accused replies that he is ready for trial shall

proceed to try the case in manner hereinafter pro-
vided, but

(b) if the accused replies that he is not ready for trial by '

reason of the absence of witnesses or otherwise the
Magistrate shall, subject to the provisions of sub-
_section (3) of section 263, either postpone the trial
to a day to be then fixed or proceed forthwith to try
the case in manner hereinafter provided.

But anything herein contained shall not prevent the
Magistrate from taking in manner heremaf_ter provided the

evidence of the prosecution and of such of the witnesses for
the defence as may be present, and then, subject to the pro-
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visions of subsection (3) of section 263 for reasons to be
recorded by him in writting adjourning the trial for a day

to be fixed by him.

184. . (1) When the Magistraté procéeds to try the accused

"he shall take all such evidence as may be pmduued for the

prosecution or defence respectively.

(2) The accused shall be permitted to cross-examine ali
witnesses called for the prosecutmn and called or recalled
by the Magistrate.

(3) The complainant and accused or thelr pleaders shall
be entitled to open their respective cases, but the com-
plainant or his pleader shall not be entitled to make any

observations in reply upon the evidence given by or on

behalf of the accused.

185. .If the Magistrate after taking the evidence for the
prosecution and defence and such further evidence (if any)

- as he may of his own motion cause to be produced finds the

accused not guilty, he shall forthwith record a verdict of
acquittal. If he finds the accused guilty he shall forthwith
record a verdict of guilty and pass sentence upon him accor~'
ding to law and shall record such sentence.

- 186. Anything herein ‘before contained shall not be

‘deemed to prevent a Magistrate from discharging the

accused -at any previous stage of the case, but he shall

-record- his reasons for doing so:

Provided that if the Magistrate is satlsﬁed for reasons
to be recorded by him, that further proceedings in the case
will not result in the conviction of thﬂ accused, he shall
acquit the accused.

187. (1) If from the facts admitted or proved it appears
that the accused has committed an offence within the

.‘]unf;dxctton of the Mag‘lstrate to try other than that

specified -in the charge, the Magistrate may convict the

- accused of such offence, but before he so convicts he shall

frame a charge and shall read and explain it to the accused,

-and such of the provisions of Chapter XVI as relate to

altered charges shall apply to the charge framed under this
section.

(2) If from the facts admitted or proved it appears that
the accused has committed an offence—

(a) falling within the list of offences set out in the Second
Schedule to the Judicature Act, No. 2 of 1978, the
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Magistrate shall not convict but shall stay
" proceedings unde; this Chapter and commence the
proceedings afresh under (,hapter XV ; or

(") not fdllmg within the list of offences in that Schedule

out sUll not triable summarily by him, the Magis-

trate shall not convict but shall stdy proceedings

and report the case ‘to the Attorney- General and

then abide hlS instructions.

188. (1) If the summons has been issued on a' com-
plaint under section® 136 (1) (a) upon the day and
hour appointed for the appearance of the accused or at any
time to which the hearing may be adjourned the
complainant does not appear the Magistrate shall notwith-
standing anything herein before contained acquit the
accused unless for some reason he thinks proper to adjourn

the hearing of the case fo some other hour or day, and may
. in addition make an order for payment by the complainant :

of State costs as hereinafter provided :

Provided that if the complainant appears in reasonable
time and satisfies the Magistrate that. his absence was due
to sickness, accident or some other cause’ over which
he had no control, then the Magistrate shall cancel any
order made under this subsection.

(2) If the summons has been issued on a complainant
under section 136 (1) (b) or (c) as the case may be, and on
the day fixed for trial the prosecution is. not ready the
court may discharge the accased unless for some reason the

court thinks proper to adjourn the heanng of the case to_-

some other hour or day.

iy R _ t.he order of dis_charge referred to in sub-

section (2) has been made for the sacond time in respect

of the same offence, such order of discharge shall‘ amount
to an acquittal. : :

-189. If a complainant at any time before judgment is
given in any case under this Chapter satisfies the Magis-
trate that there are sufficient grounds for permitting him to
“withdraw the case the Magistrate may permit him to with-
"draw the same and shall thereupon acquit the accused but
he shall record his reasons far doing so: -

_ Provided, however, that anything herem contained shall
not be taken to extend the powers of a Magistrate to allfaw-

the compounding of offences under the provisions of section
266. ; L
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190. In any case tried under this Chapter otherwise than

‘upon a complaint under section 136 (1), paragraphs (a), (¢) -

and (d), the Magistrate may with the previous sanction of
the Attorney-General, for reasons to be recorded by the
Magistrate, stop the proceedings at any stage withoui
pronouncing any judgment either of acquittal or conviction
and may thereupon discharge the accused.

191. (1)- Subject to subsection (2) the Attorney-General,
the Solicitor-General, a State Counsel or a pleader general-

. ly or specially authorized by the Attorney-General shall be

entitled to appear and conduct the prosecution in any case
tried under this Chapter, but in the absence of the
Attorney-General, the Solicitor-General, a State Counsel
and any pleader as aforesaid the complainant or any officer

~ of any Governmgnt Department or any officer of any

Municipality, Urban Council or Town Council may appear
in person or by pleader to prosecutie in any case in which
such complainant or Government Department or Munici-

" pality or Urban Council or Town Council is interested :

Provided that in the absence of the Attorney-Generai.
the . Solicitor-General, a State Counsel or a pleader
generally or specially authorized by the Attorney-General
the Magistrate may, where an attorney-at-law does not
appear for the complainant, permit any attorney-at-law to
appedi and conduct the prosecution on behalf of the person
against whom or in respect of whom the- aceused is alieged

_to have committed the offence.

(2) If the complaint is one filed under paragraph (a) of
subsection (1) of section 136, the Attorney-General,
Solicitor-General, a State Counsel or plcader specially o1
generally authorized by the Attorney-General shall except
where such complaint has been filed against an officer or
employee of the State in respect of a matter connected wit},
or relating to the discharge of the official duties of such’

" ufficer or employee, not have a right to appear. for the-

complainant without his consent.

192. (1) Where the accused—

{a) is absconding or has left the island : oy

(b) is unable to attend or remain in court by reason of
illness and either had consented to the commence-
ment or continuance of the trial in his absence or
such trial may commence and proceed or continue
in his ahsence without prejudice to him : or

(e) by reason of his conduct in cour is obstructing or
impeding the progress of the trial,
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the Magistrate may, if satisfied of these factb commence
and proceed with the trial in the absence of the accused.

(2) Where in the course of or within a reasonable time of -

the conclusion of the trial of an accused person under para-
- graph (a) of subsection (1) the accused person appears in
court and satisfies the court that his absence from the whole
or part of the trial was bona fide, then.—

(@) where the trial has not been concluded, the evidence
led against the accused up to the time of his
.appearance before court shall be read to him and
an opportunity afforded to him to cross-examine
the witnesses who gave such evidence ; and

" {b) where the trial has been concluded, the court shall
set aside the conviction and sentence, if any, and
order thai the accused be tried de nowvo.

2) The provisions of suksection. (2) shall not apply if

the accused person had bcen defended by an attorney—at-

‘aw at the trial during his absence.

—

CHAPTER XVIII

TriaLs By Hica' COURT
A—GENERAL

193. In every trial before the High Court the prosecution
shall be conducted by the Attorney-General or the
Solicitor-General or a State Counsel or by some pleader
generally or specially authorized by the Attomev—GPneral
in that behalf

i94. (1) At any stage of a trial before the High Court
under-this Code before the return of the verdict the
Attorney-General may, if he thinks fit, inform the court
that he will not further prosecute the accused upon the
indictment or any charge therein, and thereupon all procee-

dings on such indictment or charge as the case may be -

‘against the accused shall be stayed and he shall be dis-
charged of and from the same. -

{2) The information under this section may either be oral
or in writing under the hand of the Attor: ney-General.

- {3) The prosecuting counsel may with the consent of the
presiding Judge at any stage of the trial before the return
of the verdict withdraw the indictment or any charge there-
in and thereupon all proceedings on such indictment or
charge as the case may be against the accused shall be
stayed and he shall be discharged of and from the same.
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135. Upon the indictment being received in the High
Court, the Judge of the High Court presiding at the
sessions of the High Court holden in the judicial zone
whereat the trial is to be held shall—

(a) cause the accused to appear or to be brought before
him ;

(b) cause a copy of the indictment with its axmexes to be
served on each of the accused who will be tried
upon that indictment ; :

(c) inform the accused of the date of trial -

(d) subject to the provisions of section 403 direct the

~accused to execute a bond to appear in court for

his trial or by warrant addressed to the superinten-

dent of any prison authorize the detention of the
accused pending his trial ;

(e) cause the accused to be ﬁngm-punted and forward
the prints to the Registrar of Finger Prints for

examination and report 1o the prosecuting State
Counsel ;

N where trial is to be by a jury duect the accused tc

~‘elect from which of the respective panels of jurors

the jury shall be taken for his trial and inform

him- that he shall be bound by and may be tried
according to the electmn so made ;

(9) where the accused on being asked by court S0
requests, assign an attorney-at-law for his defence,

B—TriaL By Jupee Or Tre Hicn Courr WrtHOUT A JURY

-

Commencement Of Trial

196, 'W_hen_ the court is ready to commence the trial the
accused shall appear or be ‘brought before it and the
indictment shall be read and explamed to him and he shall

be asked whether he is uuﬂfy or not guxlty of the offence
charged

197. If the accused pleads guilty and it appears to the

- satisfaction of the Judge that he rightly comprehends the

effect of his plea, the plea shall be recorded on: the 1nd1ct-
ment and he may be. conwcted theteon

198, If the accus'ed does not plead or if hé pleads not
guilty, he shall be tried. '
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199 (1) The trial shall commence bv the prosecuting
- counsel statmg his case to the court.

(2) The thnesses for the prosecutmn shall then be
examined.

(3) All statements of the accused recorded in the course

of the inquiry in the Magistrate’s Court, if there had been

one, shall be put in and read in evidence before the close
of the case for the prosecution.

~ (4) It shall be lawful for the court to call any witnesses
aot called by the prosecution if the interests of justice so
require but such witnesses should be tendered for cross-

examination . by the ' prosecuting  counsel and by the
accused.

(5) The accused shall be permitted to crossrexamme all |

wvitnesses called for the proeecutzon

-200. (1) Wheén th= case for the prosecution - is closed, if
the Judge wholly discredits the evidence on the part of the

- grosecution or is of opinion that such evidence fails to
establish the commission of the offence charged against the
accused in the indictment or of any other offence of which

‘he might-be convicted on such indictment, he shall record

a.verdict of acquittal ; if however the Judge considers that
there are grounds for proceeding with the trial he shall call
apon the accused for his defence.

(2) If the accused or his pleader announces his intention
not to adduce evidence, the prosecuting counsel may address

the court a second time in support of his case for the pur-

dose of summing up the cvidence against the accused..

201. (1) If the accused or his pleader announces hxs
intention to adduce evidence, the accused or his pleader
may enter upon his defence and may examine his
witnesses (if any) and the accused person or his pleader
may then sum up his case.

{2) The -prr secuting counsel will be entitled to cross-
»;.amme all the witnesses czlled by the defence to testify

on oath or affirmation.
F

202, If any evidence is adduced on behalf of the accused
the prosecuting counsel may with the.l_t_eave of the Judge
2all witnesses in rebuital, :
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~ and may pass judgment thereon accordingly,
~ the accused shall be discharged of the offence laid in the

86 Code of Criminal Procedure Act.
' No. 15 of 1979
. 203. When the eases for the prosecution and defence are
¢oncluded, the Judge shall forthwith-or within ten days
of the conelusion of the trial record a verdict of acquittal
or conviction giving hig reasons therefor and if the verdier
is one of conviction pass sentence.on the accused according
to law. ‘

C—TRIAL BY JURY
Commencement Of Trial

" 204. When the court is ready to commence the trial the
‘accused shall appear or be brought before it and the indict-
ment shall be read and explained to him and he shall be
asked whether he is guilty or not guilty of the oﬁence

charged

205. If the accused pleads guilty and it appears to the
satisfaction of the Judge that he rightly comprehends the -
-effect of his plea, the plea shall be recorded on the indict-
ment and he may be convicted .thereon: :

Provided that when the indictment so pleaded to is one
of ‘murder the Judge may refuse to receive the plea and
cause the trial to proceed in like manner as if the accused
person had pleaded not guilty.

206. ' If the accused does not plead or if he pleads not
guilty or if in the circumstances set out in the proviso to
section 205, the Judge refuses to receive the plea jurors
shall be chosen to try the case as hereinafter provided

207. If the accused pleads not guilty but states that he
is willing to plead guilty to a lesser offence for which he
might have been convicted on that indictment and the
prosecutmg counsel is willing to accept such plea, the Judge
may if he thinks that the interests .of justice will be satis-
fied by so doing order such plea of guilty to be recorded
and thereupon
indictment and such. discharge shall amount .to an
acquittal. .

- 208. (1) The prosecuting counsel or the accused may
apply to the High Court at the sessions where the trial is
pending for an order requiring a‘special jury to be sum-
umoned to try any case ; and the Judge before whom such
application comes up, shall if he considers such applica-
.tion just and reasonable make an order accordingly.
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(2) Such apph(,dtion except when made by the Attorney- a

General, Solicitor-General, or State Counsel, ‘shall- be
supported hy affidavit.

X Choosing a Jury

209. (1) The jury shall consist of seven persons.

(2) The verdict returned shall be unanimous or by 2
majority .of not less than five to two.

2. (1) The jury shall be taken from the panel elected
uy the accused unless the court otherwise directs.
(2) The jury shall be chosen by lot from the panel. '

(3) As each juror is chosen his name shall be called 'and
upon his appearance the accused shall be asked by the
Registrar if he objects to be tried by such juror.

(4) Objections without grounds stated shall be allowed

to the number of two on behalf of the person or all the

persons charged.

(5) On the suggestion of the prosecuting counsel thhout
grounds of objection stated any numbér of jurors called
may be ordered by the Judge to stand by until the names of
_ all the jurors summoned and then available for service on
~ the ]urv have been gone through

() If such names have been gone through without a ]ury
having been made up the names of each of those so ordered
to stand by shall be called again and the prosecuting counsel
shall be called upon to state the ground of objection (if any)
under section 211. :

(7) If there shall not be a sufﬁment numbe1 of ]UI'OI‘b
present unchallenged the trial shall be adjourned to enable
a new panel oi jurors to be summoned.

211. Any objection taken to a- ]uror on any of the
tollowing grounds if made out to the satlsfactmn of the
court shall be allowed :—

(a’) some presumed or actual partiality in the juror,

e

8
o"

Number o1 - -
jury and
quorum fci
verdict.

Empai:elling
of jury.

Grounds of
objectinn.

(b) some personal ground such as deficiency in the :

- qualification required by any law or rule havmg
the force of law for the time bemg in force ;

(¢) his executing any duties of police or bemg entrusted
with police duties ;-
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(d) his having been’ convicted of .any offence which in
- the opinion of the Judge renders him unfit to serve
on the Jwy :

(e) his inability to understand the, language of the pdnrl
irom which the jury is drawn ;

(f) sny other cii cuinstance which in the cpinion -of the
Judge renders him lmproper as a qu'OI'

-212.- (1) Every objection taken to a juror shall be

decided by the Judge and such der‘r.smn shall be recorded-
and be final.

i2) If the objection is allowed the place of such juror
shall be substituted by any other Juror chosen in’ manner

- provided in this Chapter

213. (1) When the jurors have been chosen the Registrar
shall address them in the follomng words : “ Gentlemen of

the jury, choose your foreman " and they shall thereupon
proceed -to do so.

(2) If a'majority:of the jury do not within such time as
the Judge thinks reasonable agree in the appeintment of a
foreman he shall be appointed by the Judge.

(3) When the foreman has been appointed the jurors

shall be sworn or affirmed.

244. The foreman chall preside in the debates of the jury,
asX any information from the Judge that is required by the

jury, or any of the ]urors and deliver the verdict of the
jury., :

-215. If in-the course of a trial by jury at any time before -
the return of the verdict any juror from any. sufficient cause
is prevented from attending throughout the trial, or if any -
juror absents himself and it is not practicable to enforce his

attendance or if it appears that any juror is unable to under-
stand the l_anguage in which the evidence is given or when
such. evidence is interpreted -the language in which it is
interpreted, the Judge may either order 2 new juror to be

added or dl‘:ﬁharge the Jury and order a new jury to be
choson A -

216. The Judge may also discharge the jury wheénever

~ the prisoner becomes incapable of remaining at the bar and

whenever in the opinion of the Judge the interests of Justlce
<o reﬂuwc
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- TriaL To Crose Or Cast For PROSECUTION AND DEFENCE

217. As soon as the jury have been sworn the Registrar

shall in the hearing of the accused read the.indictment to
the jury and the Judge shall inform them that it is their
duty to-listen to the evidence.and upon that evidence to
find by their verdict whether or not the accused is guilty
of the charge, or any of the charges if more than- one, laid

sgainst him, in the indictment and may also direct -them .

priefly on the presumption of innocence, the burden of proof
and such other principles of law as may be relevant to the
sase. '

218. The "prosecuti'ng counsel shall then open his case

by stating shortly the nature of the offence charged and

_the ‘evidence by which he propeses to prove the guilt of

the accused and shall examine his witnesses who may then

e cross-examined by the accused or his pleader.

319, - All statements of the accused recorded in the course
of the inquiry if any in the Magistrate’s Court shall be put
:n and read in evidence before the close of the case for the
prosecution. : '

920, (1) When the case for the prosecution is closed, if

" the Judge considers that there is no evidence that the accus-
<d committed the offence he shall direct the jury te return
a.verdict of ¢ not guilty . A i :

; "(2) If the J udge considers that there:is evidence that the
aceused committed the offence he shall ask him or his
pleader if he means to adduce evi@ence. .

(3) If the acéused- or his pleader announces his intention

_not to adduce evidence the prosecuting counsel may address
the' jury a second time in support. of his case for the pur-
pose of summing up the evidence against the accused.

9221. (1) The accused or his pleader may then open his
sase stating the facts or law on which he intends to rely
and making such comments as he thinks necessary on the
ovidence for the prosecution. He may then call his witnesses
.and after they have given evidence may sim up his case.

(2) The prosecuting counsel will be entitled to cross-

Registrar .
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casé for -
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Staternents
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to be putin.

Procedure
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examine all the witnesses called by the defence to testify -

on oath or affirmation.
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222, The accused shall be allowed to examine any
witness not previously named by him if such witness is jo -
attendance. _ -

223. The prosecuting counsel may by leave of the
Judge call witnesses in rebuttal '

224. (1) Whenever the Judge thinké that the jury should
view the place in which the offence charged is alleged to -
have been committad or any other place in which any other

. transaction material to the trial is alleged to have occurred.

the judge shall make an order to that effect ; and the jury

- shall be conducted ir: a body under the care of an officer of

the court to such place which shall be shown 1o them by a
persen appointed by the Judge.

(2) Such officer shall not except with the permission of
the Judge suffer any other person to speak to or hold any
communieation with any member of the jury; and unless

~ the court otherwise directs they shall when the view is
_finished be immediately conducted back into court,

225. If a juror is personally acquainted with any relevant
fact it is his duty to inform the court that such is -
the case whereupon he may be sworn and examined in the
same manner as any other witness. '

226. If a trial is adjourned the jury shall attend at the
adjourned sitting and every subsequent sitting until the
conclusion of the trial.. :

227. (1) It shall not be necessary in any case to keep
the jury together during any adjournment previous to the

" close of the Judge’s summing up, but it shall be lawtul for

the Judge if it should appear to him to be advisable in the
interests of justice in any. trial to require the jury to be
kept together during any adjournment.

(2) Where the jury is allowed to separate during the
course of any trial the jurors may be first sworn or affirmed
not to hold communication with any person other than &
fellow juror upon the subject of the trial during such
separation. -
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(3) If any such juror shall hold any such communicatior.
with any person other than a fellow juror aor if any person
other than a fellow juror shall hold any such communica-
tion with any such juror, such juror or person as the case
may be shall be deemed to be guilty of a contempt of couri
and shall be punishable accordingly. :

228. The Judge may if he thinks fit order reasonable
vefreshment to be procured for the jury by the Registrar
at the public expense at any time during which they may
be kept woge her either before or after the J_udge': has
simmed up. '

CONCLUSION OF TRIAL -

_ 229. When the case for the defence and the prosecuting

counsel’s i'cplyl (if any) are gbncluded the Judge shall
_charge the jury summing up the evidence and laying down
*he law by which the jury are'to be guided.

230. It is the duty of the Judge— .

(a) to decide all questions of law arising in the course of

. the trial and especially all questions as to the re. -

levancy of facts which it is proposed to prove and
the admissibility of evidence or the propriety of
questions asked by or on behalf of the parties, and
in his discretion to prevent the production of in-
admissible evidence whether it is or is not objected
to by the parties ;

~(b) to decide upon the meéning and construction of all
documents given in evidence at the trial ; ;

(c) to decide upon all matters of fact which it may be

necessary to: prove in order to enable evidence of

particular matters to be given ;

(d) to decide whether any quéstion which arises is for

himself or for the jury.

231. The Judge may if he thinks proper in the course
of his summing up express to the jury his opinion upon any
questioh of fact ot upon any question of mixed law and
fact relevant to the proceeding. :

Illustrations

(a) It is proposed to prove a statement made by a person not
being a witness in the case on the ground that circums-
tances are proved which tender evidence of such statement
admissible. It is for the Judge and not for the jury to

decide whether the existence of those circumstances has °

~ been proved.

-
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) (bi .It is proposed to give 'seébndary evidence of a document ihe
original-of which is alleged to have ‘been lost or destroyed.

It is the duty of the Judge to decide whether the original has
_been lost or destroyed. . : =

Duty of 232, It is the duty of the jury—

(a) to decide which view of the facts is trug and thei to

return the verdict which under such view ought
according to the direction of the Judge to be re-
turned ; :

(b)Y to determine the meaning of all technical terms
(other than terms of law ) and words used in an un-
usual sense which it may be necessary to determine
whether such words.occur-in documents or nof ;

“(¢) to decide all questions whlch according te law are fo
be deemed questions of fact;

(d) to decide whether general indefinite expressions dc
.. or do not apply to particular cases, unless such ex-
pressions refer to legal procedure or unless their
meaning is ascertained by law, in either of which
cases it is the duty of the Judge to decide their
meaning. :

Ilusirations

(2) A is tried for the murder of B. It is the duty of the Judge ¢
explain to the jury the distinction between murder and
culpable homicide not amounting to murder and to tell
them under what view of the facts A ought to be cen-
vieted of murder or of culpable homicide not amounting
to murder or to be acquitted.

It is the duty of the jury to decide which view cf the
facts is true and to return a verdict in accordance with
the direction of the Judge, whether that direction is right
or wrong and whether they do or do not mgree with it.

-(b) The question is whether a persén entertained a 'reasoﬁable
belief on a particular pcint—whether work was done with
reasonakle skill cr due diligence.

Each of these is g question for the jury.

' Jury may 233 11) After the summing up the jury may retire to
retire to " consider their verdict. : :
consider : : ) .
verdict. =~ (2) If the jury retire they shall ‘be -committed to the

o charge of an officer of the court who shall first take an eath

or affirmation in the prescribed form.

3) Except with the leave of the Judge any person othex
than a member of the jury shall not speak to or hold any
communication with any member of such jury.
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234. (1) When the jury are ready to give their verdict
and are all present the Registrar shall ask the foreman if
they are unanimous.

(2) If the jury are not unanimous the Judge may requirc
them to retire for further consideration.

(2) After such further consideration as the Judge consid-
ers reasonable or if either in the first instance the foreman
says that they are unanimous or the Judge has not required
them to retire, the Registrar shall say (the jurors being all
present) : “ Do you find the accused person (naming him)
guilty or not guilty of the offence (raming it) with which he
is charged ? ”.

(4) On this the foreman shall state what is the verdict
of the jury.

235. (1) Unless otherwise ordered by the Judge the jury
shall return a verdict on all the charges on which the
accused is tried and the Judge may ask them such questions
35 are necessary to ascertain what their verdict is.

(2) If the Judge does not approve of the verdict returned
by the jury he may direct them to reconsider their verdict,
and the verdict given after such reconsideration shall be
deemed to be the true verdict.

236. (1) The Registrar shall make an entry of the verdict
on the indictment and shall then say to the jury the words
folowing or words to the like effect :

« Gentlemen of the jury: attend whilst your foreman
signs your verdict. The finding of you (or of so many
of you as the case may be) is that the prisoner A.B. is
guilty ” (or “ not guilty ”). ‘

(2) The foreman shall sign the verdict so entered and
the verdjet when so entered and signed, but not before.
shall be final.

(3) When by accident or mistake a wrong verd.ict is
delivered the jury may before it is signed or immediately
mereafter amend the verdict.

237. If the jury or the required majority of them caml?t
agree the Judge shall after lapse pf such time as he thinks

reasonable discharge them.
8
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238, If the accused is convicted the Judge shall either
forthwith pass judgment on him according to law:

Provided always that if it appears to the Judge expedien
the Judge instead of “pronouncing judgment may direct
that the accused be released on his entering into a bond.
with or without sureties and during such period as the
judge may direct, to appear and receive judgment if aic
when called upon and in the meantime to keep the peace
and be of good behaviour,

D—-RE-TRIAL OF ACCUSED AFTER DISCHARGE
OF JURY

239. (1) Whenever the jury is discharged the accused
shall subject to the provisions of section 403 be detained

. in custody or released on bail, as the Judge may think fit

s3nd tried by anocther jury.

(2) Every person detained in custody under this sectior
shall be so detained by warrant addressed to the superin- -
tendent of any prison and the provisions of section 264
shsil apply to every such warrant.

g--PROCEDURE IN CASE OF PREVIOUS CONV!CTIUN

240. (1) In the case of a trial where the accused is
vharged with an offence committed after a previous con-
viction for any offence the procedure herein before laid
doswn shall be maodified as follows: —

‘a} if the accused pleads guilty to or is convicted of the
offence with which he is charged he shall then bt
asked whether he admits the previous conviction :

/b)Y if he admits the previous conviction the Judge may
proceed to pass judgment on him accordingly ; but

. if he denies that he has been so previously con-
victed or refuses to or does not answer such ques:
tion the jury or Judge as the case may be shall then
inquire concerning such previous coaviction and in
such case it shall not be necessary to swear tihe
jurors again. '

{2) Notwithstanding anything in this section contained
evideiice of the previous conviction may be given at the
trial for the subsequent offence, if the fact of the previous
conviction is relevant vnder any law for the time being
in force in Sri Lanka. :
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F—TRIALS IN THE HIGH COURT IN THE ABSENCE OF THE ACCUSED

241. (1) Anything to the contrary -in this Code not
withstanding the trial of any person on indictment with or
without 'a jury may commence and proceed or continue in
his absence if the court is satisfied—

{a) that the indiciment has been served on such PpETSON
and that-—

(i} he is absconding oy has left the island ; or

(ii) he is unable to attend or remain in court by
reason of illness and has consented to the

commencement or continuance of the trial

in his absence; or

(iii) he is unable to attend or remain in court by
reason of illness and in the opinion of the
Judge prejudice will not be caused to him
by the commencement or continuance of the
trial in his absence ; or

(iv) by reason of his conduct in court, he is obstruct-
ing or impeding the progress of the trial :
or .

(b) that such peladn is absconding or has left the island
and it has not been possible to serve indictment
on him. :

(2) The commencemeni or continuance of a trial under
this section, shall not be deemed or construed to affect or
prejudice the right of such person to be defended by an
attorney-at-law at’ such trial.

(3) Where in the course of or after the conclusion of
the trial of an accused person under sub-paragraph (i) of
paragraph (a) of subsection (1) or under paragraph (b) of
that subsection he appears before court and satisfies the
court that his absence from the whcle or part of the irial
was bona fide then—

{a) where the triail has not been concluded, the evidence

led against the accused up to the time of his appear-
ance before court shall be read to him and an
opportunity afforded to him to cross-examine the
witnesses who gave such evidence ; and

(b) where the trial has been concluded, the court shall
set aside the conviction and sentence, if any, and
order that the accused be tried de novo.

Trial may
be held
in the
absence of
accused.
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(4) The provisions of subsection (3) shall not apply if
the accused person had been defended by an attorney-at-law
at the trial during his absence.

242. Trials in the High Court in the absence of the
accused shall proceed as nearly as may be according to the
provisions of this Chapter relating to trials with a jury ov
without a jury as the case may be.

CHAPTER XIX

OF ExpenseES oF WITNESSES AND OF JURORS

243. (1) The Minister may with the concurrence of th«
Ménister in charge of the subject of Finance make regula-
tions providing—

(a) for the payment out of the Consolidated Fund of the
expenses of persons attending to give evidence for
the prosecution or defence or called to give evidence
at the instance of the court for the expense, trouble,
or loss of time properly incurred in, or incidental
to, the attendance and giving of evidence in any
trial before the High Court or on the inquiry preli-
minary to any such trial and the conditions on which
such payments may be allowed ;

(b) for the payment out of the Consolidated Fund of the
expenses of persons summoned to serve as jurors
in any trial before the High Court ;

(c) for the persons by whom, and the manner in which.

the amounts of such expenses shall be ascertained
and payments made.

(2) Until regulations are made under subsection (1) the
regulations relating to the matters_set out in that sub-
section and in force on the appointed date shall continue
to be applicable and in force.

CHAPTER XX |

Or JURORS

244. Subject to the provisions contained in sections 245
and 246, every person residing within Sri L.anka who has
attained the age of twenty-one years and has obtained a pass
at the General Certificate of Education (Ordinary Level)
Examination or at an equivalent exdmination in six subjects
including Sinhala or Tamil Language, and is in receipt of
an income of not less than three hundred rupees per month.
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shall be qualificd and liable to serve as a juror, and every
such persen who is also a graduate of a recognized univer-
sity or holds an equivalent professional qualification shall,
in addition, be qualified and liable to serve as a special
juror,

L

245. The following persons shall not serve as jurors i—
(e) the President of the Republic of Sri Lanka\;

(b) Judges of Courts established under the law in force ;
(c) Members of Parlialment;

(d) Representatives of Foreign Governments ;

(e) Officers and other employees of Parliament and of
Courts and of the Ministry of Justice ;

(f) inquirers appointed under this Code ;
(g) attorneys-at-law ;

(h) police and customs officers ;

(i) priests;

(j) persons employed in the departments of the Attorney-
General, Commissioner of Prisons and Commission-
er of Probation and Child Care Services ;

(k) persons who have suffered imprisonment for a term
of one month or more ;

(1) persons who labour under such bodily or mental in-
capacity or profess such religious tenets as render
them unfit to discharge the duty of a juror.

246. The following persons shall not serve as jurors
except with their own consent : —

(a) persons serving in the Sri Lanka Army, Navy or
Air Force on full pay or active employment ;

(b) persons registered under the law for the time being
in force as medical practitioners ;

(c) persons duly qualified as dispensers of drugs and
actually employed as such ;

(d) Registrars and Deputy Registrars of Births and
Deaths ; :

(e) persons over the age of sixty years.

8—¢& 36648 (79/03)
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247. (1) Any person who has been summoned to serve
on a jury shall be entitled to be exempted from 'service if,
he has served as a juror within twelve months from the
date for which he is summoned :

Provided—

(@) that the claim for exemption is made by letter
addressed to the Registrar immediately after such
person has been summoned to attend ; and

(b) the court is of opinion that the exemption can be
allowed without unduly reducing the panel.

(2) Any person whose name is included in any list may
apply in writing to the Registrar asking to be excused
from attendance as a juror for a particular period and
stating the grounds on which the application is made, and

the Judge may make such order thereon as he may think
fit.

(3) The Judge may for reasonable cause excuse any juror
from attendance on any particular day or days or time
of the day and either unconditionally or on condition of his
serving on some other day or time to be fixed by the Judge.

248. (1) Every Government Agent shall, with respect
to each judicial zone within his jurisdiction, prepare and
maintain lists of the persons, who are qualified and liable to
act as jurors or special jurors as the case may be, setting
forth the names in full, occupation and places of residence
of such jurors and special jurors. Any person refusing or
neglecting to give any information when called upon to do
so by the Government Agent for the purpose of preparing

~or maintaining such lists, or wilfully giving false informa-

tion, shall be guilty of an offence and shall be liable on
conviction by a Magistrate to a fine not exceeding one
hundred rupees.

(2) It shall be competent for the Minister to direct the
consolidation of the lists of two or more judical zones.

(3) The Government Agent shall, in the month of July in
every year, forward the list to the Registrar of the High
Court. _

249. (1) Panels of jurors shall at least two weeks before
the commencement of sessions and thereafter, from time to
time, be prepared by each High Court Judge nominated to
preside at the sessions at which such jurors are expected to
attend in accordance with such procedure as shall be
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prescribed by rules. Until rules are prescribed under this
section, the rules relating to the procedure in force on the

day immediately preceding the appointed date shall continue
to be in force.

(2) Unless it be unavoidable not more than one person
belonging to or employed in any Government Department,
any Corporation or any mercantile or business establish-
ment or on any plantation or estate shall be included in
the same panel.

250. (1) Every summons to a juror shall be served on
such person at least ten days before the day on which his
attendance is required, and may be served by the Fiscal or
by registered post or in such other manner as the Judge
may direct.’

/

(2) The summons may state that such juror need not
attend on a particular day, but that he must hold himself
in readiness to attend on any day of which he may receive
special notice.

251. A juror shall not be compellable to serve more than
a fortnight unless at the expiration of the fortnight a trial
in which he is engaged as a juror is pending and then only
until the end of such trial. :

252, (1) Any person summoned to attend as a juror who
without lawful excuse fails to attend, or who having
attended departs without having obtained the permission
of the court or fails to attend after an adjournment of the
court after being ordered to attend, shall be liable by order
of the Judge to such fine as he thinks fit and in default of
payment of such fine to imprisonment until the fine is
paid : : -

Provided that it shall be lawful for the Judge if he thinks
fit to remit any fine so imposed.

(2) When any person is so fined in his absence the
Registrar shall forthwith send him a written notice
requiring him to pay the fine or to show cause before the
court within seven days for not paying the same.

253. Any judgment, sentence, order, verdict, or other
proceeding by, of, at, or before the High Court and any-
thing done in pursuance of the same shall not be held
invalid or illegal or be in any way called in question by
reason of any defect or error in or about the qualification
of any juror.
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254. Whenever an order shall be made requiring a special
jury to be summoned a panel shall be prepared of such
number as the order shall specify from the list of special
jurors, and thereupon the Registrar shall summon the
persons on such panel and the provisions of this Chapter
shall mutatis mutandis so far as the same may be appli-
cable apply to the preparation of such panel and to the
summoning and service of the special jury.

CHAPTER XXI
 GeENERAL PRrovisioNs as To INQUIRIES AND TRIaLS

255. (1) If for the purpose of any inquiry or trial in &
Magistrate’s Court the prosecutor or the accused applies to
the Magistrate to issue process to compel the attendance of
any witness or the production of any document or other
thing the Magistrate shall issue such process unless fo
reasons to be recorded by him he deems it unnecessary so
to do.

_(2) If the Magistrate suspects that process to compel the

attendance of any witness is applied for the purpose of
vexation or delay or of defeating the ends of justice hc
may require the applicant to satisfy him that there are
reasonable grounds for believing that evidence of such
witness is material, and if he is not so satisfied may refuse
to summon the witness (recording his reasons for such
refusal) or may before summoning him require such sum.
to be deposited as he thinks necessary to defray the ex-
pense of obtaining the attendance of the witness.

256. (1) In the case of any offence triable exclusively
by the High Court the Magistrate inquiring into the
offence may, after having obtained | the Attorney-General’s
authority so to do, or the Attorney-General himself may,.
with the view of obtaining the evidence of any person
supposed to have been directly or indirectly concerned in
or privy to the offence under inquiry, tender a pardon to
such person on condition of his making a full and true dis-
closure of the whole of the circumstances within his
knowledge relative to such offence and to every other
person concerned whether as principal or abettor in the
commission thereof.

(2) Every person accepting a tender under this section
shall be examined as a witness in the case,

(3) Such person if not on bail shall be detained in cus-
tody until the termination of the trial.
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257. The Attorney-General at any stage after commit-
ment but before judgment is pronounced may, with the
view of obtaining on the trial the evidence of any person
supposed to have been directly or indirectly concerned in
or privy to any such offence, tender or authorize the

Magistrate* to tender a pardon on the same condition to
such person.

258. Where a pardon has been tendered under either
of the last two preceding sections and any person who has
accepted such tender has either by wilfully concealing
anything essential or by giving false evidence not complied
with the condition on which the tender was made. he may
be tried for the offence in respect of which the pardon was
so0 tendered or for any other offence of which he appears to
have been guilty in connection with the same matter.

-

259. (1) The statement made by a person who has
accepted a tender of pardon may be given in evidence
against him when he is tried as stated in section 258.

(2) A prosecution for the offence of giving false evidence
in respect of such statement shall not be entertained
without the sanction of the Attorney-General.

260. "Subject to the provisions of this Code and anry
written law every person accused before any criminal
court may of right be defended by an attorney-at-law, and
every aggrieved party shall have the right to be represent-
ed in court by an attorney-at-law.

261. (1) At any trial in any court in which a corporation
is the accused. the corporation may be represented by the
managing director, the secretary, or a like officer of the
corporation or by a person appointed in writing as the
representative of the corporation by the managing
director.

(2) Where a corporation is represented by any person
appointed in accordance with the provisions of subsection

(1)—

(a) such person may answer to the charge against the
accused and may, where the consent of the accused
is required for any purpose, give or refuse such
consent. and may exercise on behalf of the accused
all or any of the rights of the accused, and
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(b) any requirement of this Code that anything shall be
done in the presence of, or shall be read or said
to, the accused shall be construed as a requirement
that such thing shall be done in the presence of,
or aread or said to, such person,

(3) Where a corporation is not represented by any
person appointed in accordance with- the provisions of
subsection (1), the court shall, if the court is satisfied that
summons has been served on the corporation, have the
power to proceed with., and conclude the trial not-
withstanding the fact that the corporation is not represent-
ed at the trial.

262. If the accused though not insane cannot be made
to understand the proceedings the Magistrate’s Court or
the High Court as the case may be, may proceed with the
inquiry or trial, and if such inquiry results in a commit-
ment or if such trial results in a conviction the proceedings
shall be forwarded to the Court of Appeal with a report
of the circumstances of the case and the Court of Appeal
shall pass thereon such order as it thinks fit.

263. (1) If from the absence of a witness or any other
reasonable cause it becomes necessary or advisable to
postpone the commencement of or adjourn any inquiry or
trial, the court may from time to time order a postpone-
ment or adjournment on such terms as it thinks fit for
such time as it considers reasonable and may remand the
accused if in custody or may commit him to custody or
take bail in his own recognizance or with sureties for his
appearance.

(2) Where the accused has attended the court on
summoris he shall be enlarged on his own recognizance or
on his simple undertaking to appear, unless for reasons to
be recorded court orders otherwise.

Explanation—If sufficient evidence has been obtaincd to
raise a reasonable suspicion that the accused may have
committed an offence and it is likely that further
evidence will be obtained by a remand, this is a
reasonable cause for a remand.

(3) An inquiry or trial in a Magistrate’s Court shall not
be postponed or adjourned on the ground of the absence of
a witness unless the Magistrate has first satisfied .himself
that the evidence of such witness” is material to the in-
quiry or trial and that reasonable efforts have been made
to secure his attendance, and has recorded the name of
such witness and the nature of the evidence which he is
expected to give. :
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(4) Every person remanded or committed to custody
under this section shall be so remanded or committed by
warrant addressed to the superintendent of a prison and

the provisions of section 264 shall apply to every such
warrant.

A :

264. (1) Every warrant of detention, commitment or
remand issued under section 115‘section 159 section 239 or
section 263 shall be in the prescribed form and shall be
signed by the Judge and such warrant shall be delivered
to an officer of the Prisons Department. Such officer shall
upon receipt thereof take charge of the person named
therein and deliver him into the custody of the superinten-
dent of the prison named therein, and-the said warrant
shall be full authority to the said officer of the Prisons
Department for so doing and for detaining the said person
for the purpose.

(2) The said superintendent shall, upon delivery to him
as aforesaid of the person named in the warrant, detain
him and keep him safely in custody on behalf of the court
making the detention, commitment or remand for such
time as may be specified by the warrant, and shall other-
wise comply with the terms of the warrant and also with
any order lawfully issued to him by any court with respect
of such /person.

265. (1) The warrant referred to in section 264 shall be
full authority to the superintendent of the prison for the
detention and custody of such person.

(2) A copy of the warrant under the hand of the Judge
shall be filed of record in the case.

266. (1) The offences described in the first and second
columns of the table following may, when a prosecution
fof such offence is not pending in the Magistrate’s Court,
be compounded by the person mentioned in the correspond-
ing entries in the third column of that table and when a
prosecution is pending in a Magistrate’s Court be com-
pounded by that person with the consent of the
Magistrate of that court. G
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TapLE
Sections of
Offence Penal Corle
applcable
Alfray 157 ]
Voluntarilv causing hurt 314,315,325
Voluntarily cau<ing grievous
hurt or grievous hurt on
provocation s 316,320
Causing hurt by an act which >
endangors life = 328
Causing grievous hurt by an
act which endangers life or
the personal safety of others 329 |
Wrongfully restraining or con- 332,333 ..

fining any person

Assault or use of oriminsal 343,346,348,349
foroe

Dishonest misappropriation of 386
property where the loss is to
a private person
Mischiaf, when the only loss or 409,410
damage caused is to a
private person
Mischief by killing or maiming
any animal of the value of
_ten rupeos where the loss is
to a private person
Mizchiet by killing or maiming
cattle ate. where the loss is
to a private person

411

433

Criminal trespass s
i 434

House trespass

480
481

Defamation

Painting or engraving matbe
knowingit to be defamatory

Sale of printed or engraved
substance containing defa-
matory matter, knowing it
to contain such matter

482

Insult intended so provoke 484

breach of the peace

Crimina! intimidation =N 436

i1z

The person restrained
or confined

The person assaulted
or on whom crimi-
nal foroe is used.

The person to whom
the loss has been
caused

The person to whom
the loes is caussd.

The peraon in posses-
sion of the pro-
perty.

Tho person defamed,

The persoa insulted

The person intimi-
dated

(2) When any offence is compoundable under this

section the abetment of such offence or an attempt to
commit such offence (when such attempt is itself an
offence) may be compounded in like manner.

(3) When the person who would otherwise be competent
to compound an offence under this section is a minor, an
idiot, or a person of unsound mind, any person competent
to contract on his behalf may compound such offence.
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(4) The compounding of an offence under this section
shall have the effect of an acquittal of the accused.

(5) Any offence not described in this section shall not be
compounded.

267. Whenever any Magistrate after having heard and
recorded the whole or any part of the evidence in an inquiry
or a trial ceases to exercise jurisdiction therein and is suc-
cceded by another Magistrate who has and who exercises
such jurisdiction, the Magistrate so succeeding may act on
the evidence so recorded by his predecessor or partly re-
corded by his predecessor and partly recorded by himself
or he may re-summon the witnesses and re-commence the
inquiry or trial:

Provided that in way trial the accused may when the
second Magistrate commences his proceedings demand that
the witnesses or any of them be re-summoned and re-heard.

268. The Supreme Court or the Court of Appeal may,
whether there be an appeal or not, set aside any conviction
had on evidence not wholly recorded by the Magistrate
before whom the conviction was had, if such court is of
opinion that the accused has been materially prejudiced
thereby, and may order a new trial.

269. (1) Any person attending a criminal court although
not under arrest or upon a summons may be detained by
such court for the purpose of inquiry into or trial for any
offence of which such court can take cognizance and which
from the evidence he may appear to have committed and
may be proceeded against as though he had been arrested

or summoned.

(2) When the detention takes place in the course of an
inquiry under Chapter XV or after a trial has been begun
the proceedings in respect of such person shall be comn-
menced afresh and the witnesses re-heard.

270. Any proceeding of any criminal court and any
inquiry shall not be invalid by reason only of its being held
on a Sunday or public holiday.

Change of
Magistrate
during
hearing or
inquiry.

Supreme
Court or
Court of
Appeal may
set acside
conviction
where mate-
rial preju-
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271.
the accused for his defence it shall, if he is not represented

(1) At every trial if and when the court calls upon

by a pleadcr, inform him of his right to give evidence .on
his own behalf and if he elects to give evidence on his
own behalf shall call his attention to the’principal points

" in the evidence for the prosecution which tell against him

in order that he may have an opportunity of explaining

- them.

(2) At every trial whether evidence is called by the
accused or not, the accused shail have the right of reply.

(3) The failure at any trial of any accused, or the hus-
band or wife as the case may be of any accused, to give
evidence shail not be made the subject of adverse criticism
by ithe prosecution.

CHAPTER XXII

Or THE MopE oF TAKING AND RECORDING EVIDENCE IN
INQUIRIES AND TRiALS

272. Except as otherwise expressly provided all evidence
taken ai inquiries or trials under this Code shall be taken
in the presence of the accused or when his personal attend-
ance is dispensed with in the presence of his pleader.

273. (1) In the High Court and Magistrates’ Courts, the
evidence of each witness shall be taken down in writing by
the Judge or in his presnee and hearing and under his per-

sonal direction and superintendence and shall be signed and

dated by the Judge and where the evidence is taken at an
inquiry shall also be signed by the interpreter if any shall
have been employed.

(2) The evidence shall not ordinarily be taken down in
the form of question and answer but in the form of a nar-
rative, but the Judge may in his discretion take down any
particular question and answer :

Provided however that in the High Court the evidence
shall be taken down in question and answer.
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(3) For the identification of witnesses the following par-
ticulars shall be recorded as to each, namely— .

(a) full nallfne

1w

(b) if a married woman, the name of the husband,
(c) age,

(d) occupation,

(e) place of residence,

(f) if a foreigner his nationality.

(4) Every Judge recording the evidence of a witness may
record such remarks as he thinks material respecting the
demeanour of such witness whilst under examination.

274. (1) As the evidence of each wiiness taken at an
inquiry is completed or at some time before commitment it
shall be read over to the witness by the Magistrate in the
presence of the accused person if in attendance or of his

pleader if he appears by pleader, and shall if necessary be
corrected.

(2) If the witness denies the correctness of any part of
the evidence when read over to him the Magistrate may
instead of correcting the evidence make a memorandum
hereon of the objection made to it by the witness and shall
add such remarks as he thinks necessary.

(3) If the witness does not understand the language in
which the evidence has been recorded such evidence shall
be interpreted o him in the language in which it was given.

(4) When the evidence has been read over t{o the witness
and every correEtion, if any asked for by him, has been
made or noted the witness shall subscribe the deposition
with his signature, and in the event of his refusing to do
so the Magistrate shall record such refusal.

(5) When a deposition has been read over to a witness and
acknowledged to be correct, the Magistrate shall append to
the evidence of the witness a certificate, signed with his
signature or initials to the following effect, that is to say—

(o) in the case of a witness who gave evidence in the
language in which the record is kept: “Read over
to the witness in open court in the presence of the
accused and admitted by the witness to be correct” ;
and

Procedure
in regard
te such evi-
dence when
completed.

Certifications
of depositions
by Magis-
trates.
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(b) in the case of other witnesses: “ Read over and inter-
preted to the witness in open court in the presence
of the accused and admitted by the witness to be
correct”.

(6) In the case of depositions recorded in the absence of
the accused the words “in the presence of the accused”
shall be deleted irom the certificate referred to in subsection

(5).

(7) The absence of such a certificate in a deposition shall
not be a bar to the deposition being received in evidence
in any case in which it is desired to tender the deposition in
evidence if it is proved by other evidence that the other
requirements of the section were in fact complied with.

275. (1) Whenever any evidence is given in a language
not understood by the accused and he is present in person

‘and not represented by an attorney-at-law it shall be inter-

preted to him in open court in a language understood by
him.

(2) When documents are put in for the purpose of formal
proof it shall be in the discretion of the court to cause only
so much thereof as appears necessary to be interpreted.

276. (1) On every inquiry and trial in a Magistrate’s
Court all documentary evidence shall be filed in the record
and initialled by the Magistrate and dated with the date of
its receipt by him.

(2) Where any document is not in the language of the
court there shall be filed with it a translation of such docu-
ment or of so much thereof as is material, in the language
of the court. :

(3) It shall he lawful for a Judge to require any docu-
ment to be franslated into a language with which he is
familiar.

(4) When any documentary evidence is of such a nature,
that it is impracticable or inconvenient to file the same in
the record the Magistrate may after initialling it for the
purpose of identification return the same to the person
producing it, who shall be legally bound to produce it again
before the court of trial, but the Magistrate shall in that
case cause a copy to be made of such part or portion of the
document as is relevant and filed with the record.
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277. (1) Whenever in the course of an inquiry under
Chapter XV, an accused makes a statement to a Magistrate
the whole of such statement shall be recorded in full and
such record shall be shown or read to him or if he does not
understand the language in which it is written shall be in-
terpreted to him in a language he understands and he shall
be at liberty to explain or add to his statement.

(2) When the whole is made conformable to what he de-
clares is the truth the record shall be signed by the Magis-
trate, who shall certify under his own hand that it was
taken in his presence and in his hearing and contains accu-
rately the whole of the statement of the accused.

(3) The accused shall sign or attest by his mark such
statement ; and in the event of his refusing to do so the
Magistrate shall record such refusal.

278. In cases tried before the High Court the presiding
Judge shall take or cause to be taken in writing notes of

tke evidence.

CHAPTER XXIII

OF THE JUDGMENT

279. The judgment in every trial under this Code shall

- be pronounced in open court immediately after the verdict
is recorded or save as provided in section 203 at some

subsequent time of which due notice shall be given to the

parties or their pleaders, and the accused shall if in custody

be brought up or if not in custody shall be required to

attend to hear judgment delivered except when his personal

attendance during the trial has been dispensed with and the

sentence is one of fine only or when he has been absent

at the trial.
9
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280. In the High Court before judgment of death is
pronounced the accused shall be asked whether he has
anything to say why judgment of death should not be
pronounced against him.

281. Where any person convicted of an offence punisha-
ble with death, appears to the court to be under the age of
sixteen years, the court shall pronounce on that person in
lieu of the sentence of death the sentence provided by
section 53 of the Penal Code.

282. (1) Where a woman convicted of an offence

punishable with death alleges that she is pregnant, or where
the court before whom a woman is so convicted thinks it
expedient that the question whether or not the woman is
pregnant should be determined, such question shall, before
sentence is passed on her, be determined—

(a) if the woman is convicted after trial at Bar by thrce
Judges of the High Court without a jury, by those
Judges ; or

(b) if the woman is convicted after trial by jury, by the
jury who returned the verdict of guilty, and the
members of such jury need not be resworn.

(2) In cases falling under paragraph (b) of subsection

(1)—

(a) if after the conviction of the woman and before the
jury return a verdict on the question whether the
woman is or is not pregnant, any juror is from any
suflicient cause prevented from attending through-
out the inquiry, or if any juror absents himself and
it is not practicable to enforce his attendance, or
if it appears that any juror is unable to understand
the language in which the evidence is given or
when such evidence is interpreted the language
in which it is interpreted, the court may either
order a new juror.to be added or discharge the
jury and order a new jury to be chosen ;

(b) if the jury are not able, either unanimously, or by
a majority of not less than five to two, to agree
upon the question to be determined or if in the
opinion of the court the interests of justice so
require, the court may discharge 'the jury and
order a new jury to be chosen ;
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(c) where the court orders a new jury to be chosen under
paragraph (a) or paragraph (b) of this subsection,
such jury shall be constituted in like manner as
the jury chosen for a trial and every such jury, and
every new juror added under paragraph (a) of
this subsection, shall be sworn in such manner as
the court may direct.

(3) The question whether the woman is pregnant or not
shall be determined by the Judges or by the jury, as the
case may be, on such evidence as may be laid before them
either on the part of the woman or on the part of the
prosecution, and the Judges or the jury, as the case may be,
shall find that the woman is not pregnant unless it is
proved affirmatively to their satisfaction that she is
pregnant.

(4) If the finding is that the woman is pregnant, the
court shall pronounce on her in lieu of the senteice of death
a sentence of imprisonment as provided by section 54 of
the Penal Code. '

283. The following provisions shall ‘_apply to the
judgments of courts other than the Supreme Court or Court
of Appeal :—

(1) The judgment shall be written by the Judge who
heard the case and shall be dated and signed by him in
open court at the time of pronouncing it, and in case where
appeal lies shall contain the point or points for deter-
mination, the decision thereon, and the reasons for the
decision.

(2) It shall specify the offence if any of which and the

section of the law under which the accused is convicted and .

the punishment to which he is sentenced.

(3) If it be a judgment of acquittal it shall state the
offence of which the accused is acquitted.

(4) When a judgment has been so signed it cannot be
altered or reviewed by the court which gives such

judgment :

Provided that a clerical error may be rectified at any
~ time and that any other error may be rectified at any time

before the court rises for the day.
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(5) The judgment shall be explained to the accused
affected thereby and a copy thereof shall be given to him
without delay if he applies for it.

(6) The original shall be filed with the record of
proceedings.

284, When the conviction is under the Penal Code and
it is doubtful under which of two sections or under which
of two parts of the same section of that Code the offence

- falls the court shall distinctly express the same and pass

judgment in the alternative.

285. (1) When a person is sentenced to death the
sentence shall direct that he be hanged by the neck till he is
dead on a day and at a place, decided upon by the President.

(2) When a person is sentenced to whipping the judgment
shall state whether he is above or under sixteen years of
age and shall specify the number of lashes or strokes to be
inflicted, such number in no case to exceed twenty-four.

CHAPTER XXIV

OF SENTENCES AND THE CARRYING oUT THEREOF

286. With regard to sentences of death the following
provisions shall take effect :— '

(a) after sentence has been pronounced a warrant shall
be made out and signed by the Judge who passed
the sentence or by his colleague or successor in
office for the commitment of the person sentenced
to the custody of the superintendent of a prison.
Every such warrant shall be addressed to the
superintendent of the prison in which the conviet
is to be kept pending execution of sentence and
the provisions of section 290 shall apply to everw
such warrant :

(b) so soon as conveniently may be after sentence of
death has been pronounced the Judge of the High
Court who presided at the trial or in case of his
absence or inability his colleague or successor in
office shall forward to the President the notes of
evidence made by the Judge at the trial with a report
in writing signed by him setting out his opinion
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whether there are any and what reasons why the
sentence of death should or should not be carried
out ; '

(¢) the President after considering the said report shall
inform the High Court of any order he may have
made thereon ;

(d) the President may order a respite of the execution
of the warrant or appoint a date and time and place

for

its execution ;

(e) (i) there shall be present at the execution of tﬁé

sentence, the superintendent or a jailer of the
prison, the medical officer of the prison and
such other officers of the prison as the
superintendent or jailer as the case may be
requires and if the execution takes place within
the walls of the prison there may also be present
any minister of religion in attendance at the
prison and such relations of the prisoner or
other persons as the superintendent of the
prison thinks proper to admit ;

(ii) as soon as may be after judgment of death has

(iii) a

been executed the medical officer of the prison
shall examine the body of the person executed
and shall ascertain the fact of death and shall
sign a certificate thereof and deliver the same to,
the superintendent of the prison ;

Magistrate of the division in which the place
of execution was situate shall within twenty-
four hours after the execution inquire into and
satisfy himself of the identity of the body and
whether judgment of death was duly executed
thereon and he shall make a report in duplicate.
One of the originals shall be forwarded to and
filed in the High Court and the other shall be
forwarded to and filed in the office of the
Minister ;

(f) when a sentence of death cannot be executed
owing to the absence during the trial or escape
of the person sentenced to death execution of such
sentence shall be carried into effect at such other
time after his capture or recapture as the case may
be as the President shall order;
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(9) any omission or error as to time and place and any
- defect in form in any order or warrant given under
this section and any omission to comply with the
provisions of paragraph (e) shall not be held to
render illegal any execution carried into effect
under such order or warrant or intended so to have
been carried into effect, nor to render any execution
illegal which would otherwise have been legal.

In this section and in section 288 the expression
“ President ” shall mean the President of the Republic of
Sri Lanka.

287. With regard to sentences passed by the High Court
other than sentence of death the following provlsmns shall
take effect:—

(¢) as soon as conveniently may be after the sentence
has been pronounced the Registrar shall make out
a warrant of commitment which shall be signed
by the Judge who passed sentence or a colleague
of his or his successor in office and dated of the
day when sentence was passed ;

(b) every such warant shall be in the prescribed form
and shall be addressed to the superintendent of
any prison and the provisions of section 290 shall
apply to every such warrant.

288. When any person has been sentenced under section
93 of the Penal Code to be detained during the President’s
pleasure he shall, notwithstanding any enactment to the
contrary, be liable to be detained in such place and under
such conditions as the President may from time to time
direct, and whilst so detained shall be deemed to be in legal
custody.

289. With regard to sentences passed by courts other
than the Supreme Court, Court of Appeal and High
Court the following provisions shall take effect :—

(a) where the accused is sentenced to imprisonment the
court passing the sentence shall forthwith make
out a warrant signed by the Judge or his colleague
or his successor in office and dated of the day when
the sentence was passed ;

{b) every such warrant shall be in the prescribed form

rand shall be addressed to the superintendent of

any prison and the provisions of section 290 shall
apply to every such warrant. :
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290. (1) Every such warrant as is referred to in section
286, section 287, or section 989 shall be delivered in the
prescribed form to an officer of the Prisons Department.
Such officer shall upon receipt thereof take charge of the
person named therein, and deliver him into the custody
of the superintendent of the prison named therein,
together with the warrant under the hand of the Judge,
and the said warrant shall be full authority for detaining
the said person for the purpose, and for carrying him to
the prison specified in the warrant.

(2) The said superintendent shall, upon delivery to him
as aforesaid of the person named in the warrant, detain him
and keep him safely in custody until the sentence has been
carried into execution, and shall otherwise comply with the
terms of the warrant and with any order lawfully issued
to him by any court with respect to such person.

(3) The. warrant aforesaid shall be full authority to the
superintendent for such detention and custody and for
carrying the sentence into execution.

(4) A copy of the warrant under the hand of the Judge
shall be filed of record in the case.

(5) Anything in this section shall not affect the
provisions of this Code relating to the execution of
sentences of whipping.

291. (1) Where any fine is imposed under the authority
of any law for the time being in force, then in the absence
of any express provision relating to such fine in such law
contained the provisions following shall apply, that is to
say - —

(a) where a sum is not expressed to which the fine may

extend the amount to which the offender is liable
is unlimited but shall not be excessive ;

(b) in every case of an offence punishable with imprison-
ment as well as fine in which the offender is
sentenced to a fine, whether with or without im-
prisonment, and in every case of an offence
punishable with fine only in which the offender is
sentenced to a fine the court passing the
sentence may in its discretion direct by the
sentence that in default of payment of the fine the
offender shall suffer imprisonment for a certain
term, which irnprisonment shall be in excess of any
other imprisonment to which he may have been
sentenced or to which he may be liable under a

commutation of a sentence :
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(c) notwithstanding the provisions of paragraph (b),
where the fine to which the offender is sentenced
does not exceed ten rupees, the court shall not
impose a term of imprisonment in default of pay-

ment of the fine, but may make order as provided
in section 15 (2);

(d) the term for which the court directs the offender to
be imprisoned in default of payment of a fine shall
not exceed one-fourth of the term of imprisonment
which is the maximum fixed for the offence if the

offence be punishable with imprisonment as well
as fine ;

(e) the imprisonment which the court imposes in default
of payment of a fine may be of any description to
which the offender might have been sentenced for
the offence; if the offence be punishable with
fine only, the imprisonment shall be simple ;

(f) if the offence is not punishable with imprisonment
the term for which the court directs the offender
to be imprisoned in default of payment of fine
shall not exceed the following scale, that is to

say i— _
(i) for a term of seven days where the amount of

the fine exceeds ten rupees but does not
exceed twenty-five rupees ;

(ii) for any term not exceeding fourteen days
where the amount of the fine exceeds
twenty-five rupees but does not exceed fifty
rupees ;

(iii) for any term not exceeding three months
where the amount of the fine exceeds fifty
rupces but does not exceed one hundred
rupees ;

(iv) for any term not exceeding six months where
the amount of the fine exceeds one hundred
rupees ;

(g) the imprisonment which is imposed in default of
payment of a fine shall terminate whenever that
fine is either paid or by process of law levied ;

(h) if before the expiration of the term of imprisonment
fixed in default of payment such a proportion of
the fine be paid or levied that the term of impri-
sonment suffered in default of payment is not less
than proportional to the part of the fine still
unvaid, the imprisonnient shall terminate ;
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(1) the fine or any part thereof which remains unpaid
may be levied at any time within six years after
the passing of the sentence, and if under the
sentence the offender be liable to imprisonment
for a longer period than six years then at any time
previous to the expiration of that period, and the
death of the offender does not discharge from the
liability any property which would after his death
he legally liable for his debts.

(2) Whenever an offender is sentenced to pay a fine
under the authority of any law for the time being in force
the court passing the sentence may in its discretion issue
a warrant for the levy of the amount by distress and sale
of any movable property belonging to the offender al-
though the sentence directs that in default of payment of
the fine the offender shall be imprisoned. Such warrant
shall be addressed to the Fiscal of the court and may be
executed at any place in Sri Lanka but if it is required to
be executed outside the jurisdiction of the court by which
it was issued it shall be endorsed by a Magistrate having
jurisdiction where it is to be so executed.

(3) The wearing apparel of an offender and his family
and to the value of two hundred and fifty rupees the tools
and implements of his trade, including therein seed grain,
sHall not be taken under a warrant of distress.

(4) Where an offender has been sentenced to fine only
and to imprisonment in default of the fine, the court may
do all or any of the following things : —

(a) allow time for the payment of the said fine,

(b) direct payment to be made of the said fine by
instalments,

(c) direct that the person liable to pay the said fine shall
be at liberty to give to the satisfaction of the
court a bond, with or without a surety or sureties,
for the payment of the said fine or any instalment
thereof, and such bond may be given and enforced
in manner provided by this Code.

(5) When a fine is directed to be paid by instalments,
and default is made in the payment of any one instalment,
the same proceedings may be taken as if default had been

made in payment of all the instalments then remaining =~ =

unvaid.
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292. When an offender has been sentenced to fine only
and to imprisonment in default of payment of the fine and
the court issues a warrant under section 291 it may
suspend the execution of the sentence of imprison-
ment and may release the offender on his executing a bond

_ with or without sureties as the court thinks fit conditioned

for his appearance before such court on the day appointed
for the return to such warrant, such day not being more
than fifteen days from the time of executing the bond ; and
on that day in the event of the fine not having been paid
or realized the court may direct the sentence of imprison-
ment to be forthwith carried into execution :

Provided that where the fine is imposed by the High
Court the bond may be conditioned for the appearance of
the offender before a Magistrate’s Court therein named and
such Magistrate’s Court shall on the day of appearance, if
the fine shall not have been paid or realized, direct the
sentence of imprisonment to be forthwith carried into
execution.

293, Every warrant for the execution of any sentence
may be issued by the Judge who passed the sentcnce or
by his colleague or successor in office.

294. (1) When the accused is sentenced to whipping the
sentence shall, subject to the other provisions of this
Chapter, be executed at such time and place as the court
may direct.

(2) Such whipping shall in the case of persons above
sixteen years of age be inflicted in the presenée of a
medical officer with a cane or rattan or other implement of
such description and in such manner as the court may direct,
and in the case of persons under sixteen years of age shall
be infiicted with a light cane.

295. (1) When the accused is sentenced to whipping,
the sentence shall not be carried ou: until after the expira-
tion of fourteen days from the date of the pronouncement
thereof, or (if an appeal is presented within that time)
until the order of the Court of Appeal or Supreme Court
shall have been natified to the accused, and the execution
of the sentence shall be subject to the terms of such order.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Code of Criminal Procedure Act,
No. 15 of 1979

119

(2) Subject to the provisions of subsection (1) of this
section and to the provisions of section 294 (1), the

whipping shall be inflicted as soon as practicable after the
order.

(3) This section shall not apply to sentences of whipping
passed on male offenders under sixteen years of age.

296. (i) The punishment of whipping shall not be
inflicted unless the medical officer certifies that the offender
is in a fit state of health to undergo the punishment.

(2) If during the execution of a sentence of whipping the
medical officer certifies that the offender is not in a fit state
of health to undergo the remainder of the punishment the
whipping shall be finally stopped.

297. (1) In any case in which under section
296 a sentenee of whipping is wholly or partially pre-
vented from being carried into execution the offender
shall be kept in custody till the court which passed the
sentence can review it; and the said court may at its
discretion either order the discharge of such offender or
sentence him in lieu of whipping or in lieu of so much of
the sentence of whipping as was not carried out to
imprisonment for any term not exceeding that which the
court is competent to inflict which may be in addition to
any other punishment to which he may have been sentenced
for the same offence. ‘

- (2) Anything in this section shall not be deemed to
authorize any court to inflict imprisonment for a term
exceeding that to which the accused is liable by law or
that which the said court is competent to inflict.

298. Whenever a male offender under sixteen years of
age is sentenced by any court to whipping, such whipping

shall not exceed six strokes with a light cane and -

shall be inflicted forthwith in the presence of the
court, and if the parent of the offender desires to be
present, in his presence. :

A medical officer need not be present, but such whipping
shall not be inflicted unless it appears to the court that the
offender is in a fit state of health to undergo the same.

299. (1) Any convict shall not by reason of his escape
from prison avoid any unexpired term of iniprisonment
simple or rigorous or any other punishment to which he
was liable under any sentence or sentences passed on him
prior to his escape.
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(2) When a sentence is passed on an accused who was
absent at his trial such sentence shall be put into execution

immediately upon his arrest.

(3) When a sentence of death or of fine or whipping with
or w:thout imprisonment is passed on an escaped convict,
such sentence, if of death, fine, or whipping, shall subject
to the provisions herein before contamed take effect imme-
diately ; and if the imprisonment under the new sentence
is rigorous and such convict was undergoing only simple
imprisonment when he escaped, the rigorous imprisonment
shall take effect immediately and shall be enforced con-
currently with the former sentence, but if such convict
was undergoing rigorous imprisonment when he escaped,
the rigorous imprisonment under the new sentence shall
take effect after such convict has suffered rigorous impri-
sonment for a further period commencing from the date of
his recapture equal to that which at the time of his escape
remained unexpired of his former sentence.

300. When a person actually undergoing imprisonment
is sentenced to imprisonment such imprisonment shall
commence at the expiration of the imprisonment to which
he has been previously sentenced.

301. The provisions of sections 55 and 67 of the Penal
Code shall apply to all offences whatever.

302. When a sentence has been fully executed the
officer executing it shall return the warrant to the court

- from which it issued with an endorsement under his hand
certifying the manner in which the sentence has been

~ executed.

303. (1) A court which imposes a sentence of imprison-
ment on an offender ior a term not exceeding two years
for an__oﬁt_é.nce may order that the sentence shall not take
effect unless, during a period specified in the order being
not less than five vears from the date of the order (herein-
after referred to as the “ operational period ”), such offen-
der commits another offence punishable with imprisonment

(hereinafter referred to as “subsequent offence ”).
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(2) A court which imposes a sentence of imprisonment,
for a term not exceeding six months in respect of one of-
fence on an offender who has had no previous experience

of imprisonment shall make an order under subsection (1)
unless—

(a) the offence involved the use or threat of violence, or
the use or possession of a firearm, an explosive or
an offensive weapon ;

(b) the ofience is one in respect of which a probation
order or order for conditional discharge was origi-
nally made ;

(c) the offender was subject to a suspended sentence at
the time the offence was committed ; or

(d) the court is of opinion that, for reasons to be stated
in writing, it would be inappropriate in the
circumstances of the case, to deal with the offender
in terms of this subsection.

(3) A court which imposes a suspended sentence on any
person in respect of one offence shall nct impose a sentence
of imprisonment in respect of a different offence, in the
same proceeding.

(4) On imposing a suspended sentence the court shail
explain to the offender in ordinary language his liability
under section 304 if during the operational period he com-
mils a subsequent offence.

(5) If the offender does not commit a subsequent offence
during the operational period, the conviction and the sus-
pended sentence imposed on the offender shall be deemed
for all purposes, never to have been entered or imposed :

Provided that where the accused has paid a fine or part
thereof, or any sum or part thereof by way of State costs
or compensation in consequence of the sentence he shall not
be entitled to a refund of that fine or sum.

(6) Before a suspended sentence is imposed by any court,
the court shall make an order for the identification and
finger-printing of the offender.

304. (1) Where an offender is convicted of a subsequent
offence committed during the operational period, the court
which so convicts him shall order that the suspended
sentence shall take effect either immediately, or upon the
expiration of a term of imprisonment which may have been
imposed on the offender by such court in respect of the
subsequent offence :
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Provided that the court may, in an appropriate case hav-
ing regard to the extenuating circumstances under which
the subsequent offence was committed or to the trival
nature of such offence—

(a) order tha‘ the suspended sentence shall take effect
‘with the substitution of a lesser term for the ori-
ginal term ;

(b) vary the original order under section 303 by substi-
tuting for the operational period specified therein
an operational period expiring not later than five
years from the date of the variation ; or

(c) make no order with respecf to the suspended sen-
tence. In every case where the court acts under this
proviso it shall state its reasons therefor.

(2) Where a court deals with an offender in respect of
a suspended sentence passed by another court, the court
dealing with the offender shall notify the court which passed
the sentence of the manner in which the offender was
dealt with.

(3) An order made by a court under this section in res-
pect of a suspended sentence shall, for the purpose of pre-
ferring any appeal, be deemed to be a sentence passed on
the offender by such court for the offence for which the
suspended sentence was originally passed.

305. (1) Where during the operational period any
offender is convicted by a court of a subsequent ofience
but such court not being aware of the suspended sentence
does not deal with the offender in respect of such sentence,
any court may on receipt of information relating to such
suspended sentence and the conviction for the subsequent
offence, issue a summons requiring such offender to appear

- at the place and time specified therein or may issue a war-

rant for his arrest.

(2) A summons or warrant issued under subsection (1)
shall direct the offender to appear or to be brought before
the court by which he was convicted in respect of the'sub-
sequent offence and upon such offender appearing of being
so brought, the court shall proceed to deal with him under
subsection (1) of section 304 in respect of the suspended
sentence. '
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CHAPTER XXV
CoNDITIONAL DisCHARGE OF OFFENDERS, &C.

306. (1) Where any person is charged before a
Magistrate’s Court with a offence punishable by such
court, and the court thinks that the charge is proved, but
is of opinion that, having regard to the character, atence-
dents, ‘age, health, or mental condition of the person
charged, or to the trivial nature of the offence, or to the
extenuating circumstances under which the offence was
committed, it is inexpedient to inflict any punishment or
any other than a nominal punishment, or that it is ex-
pedient to discharge the offender conditionally as herein-
after provided, the court may, without proceeding to
conviction, either—

(a) order such offender to be discharged after such
admonition as to the court shall seem fit; or

(b) discharge the offender conditionally on his entering

into a recognizance, with or without sureties, to be
of good behaviour, and to appear for conviction and
sentence when called on at any time during such
period, not exceeding three years, as may be
specified in the order of the court.

(2) Where any person has been convicted on indictment
of any offence punishable with imprisonment, and the
court is of opinion that, having regard to the character,
antecedents, age, health, or mental condition of the person
charged, or to the trivial nature of the offence, or to the
extenuating circumstances under which the offence was
committed, it is inexpedient to inflict any punishment, or
any other than a nominal punishment, or that it
is expedient to discharge the offender conditionally as
hereinafter provided, the court may, in lieu of imposing a
sentence of imprisonment, make an order discharging the
offender conditionally on his entering into a recognizance,
with or without sureties, to be of good behaviour, and to

appear for sentence when called on at any time during
such period, not exceeding three years as may be specified
in the order._

(3) The court may, in addition to any order it may make
under subsection (1) or subsection (2), order the offender
to pay—

(i) compensation under section 17 (4) ; and
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(ii) State costs in an amount not exceeding one
thousand five hundred rupees as the court thinks
fit.

(4) Where an order under this section is made by a
Magistrate’s Court, the order shall, for the purpose of
re-vesting or restoring stolen property, and of enabling
the court to make orders as to the restitution or delivery of
property to the owner and as to the payment of money
upon or in connection with such restitution or delivery,
have the like effect as a conviction.

307. A recognizance under this Chapter may contain such
conditions as the court may, having regard to the particular
circumstances of the case, order to be inserted therein
with respect to all or any of the following matters : —

(a) for prohibiting the offender from associating with
- thieves and other undesirable persons, or from fre-
quenting undesirable places ;

(b) as to abstention from intoxicating liquor, where the
offence was drunkenness or an ofience committed
under the influence of drink ;

(c) generally for securing that the offender should lead
an honest and industrious life ;

(d) providing that the offender, with his surety or
sureties, if any, shall appear in chambers before
the Magistrate of any Magistrate’s Court at such
intervals as may be specified in the order.

208. The court before which any person is bound by his
recognizance under this Code to appear for conviction or
sentence may, after notice to the offender, vary the condi-
tions of the recognizance, and may, on being satisfied that
the conduct of that person has been such that the
recognizance should be discharged, discharge the recogni-
zance.

309. (1) If the court before which an offender is bound
by his recognizance under this Chapter to appear for
conviction or sentence is satisfied by information on oath or
affirmation that the offender has failed to observe any of
the conditions of his recognizance, it may issue a warrant
for his apprehension, or may, if it thinks fit, instead of
issuing a warrant in the first instance, issue a summons to
the offender and his sureties (if any) requiring him or
them to attend at such court and at such time as may be
specified in the summons.
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(2) The offender, when apﬁrehended, -shall, if not

brought forthwith before the court before which he is

" bound by his 'recogniz@nce to appear: for conviction or
sentence, be brought before a Magistrate’s Court.

(3) The court before which an offender on apprehension
is brought, or before which he appears in pursuance of such
summons as aforesaid, may, if it is not the court before
which he is bound by his recognizance to appear for con-
viction or sentence, remand him to custody or release him
on bail until he can be brought before the last-mentioned
court. | '

(4) A court before which a person is bound by his

recognizance to appear for conviction and sentence, on -

being satisfied that he has failed to observe any condifion
of his recognizance may forthwith, without further proof
of his guilt; convict and sentence him for the original
offence ; or, if the case was one in which the court in the
first instance might, under the Children and Young Persons
Ordinance, have ordered the offender to be sent to an
approved or certified school, and the offender is still
apparently under the age of sixteen years, make such. an
order. ' SRt e

25 : S ter
310. Rules for carrying the provisions of this Chap . r. make rules.

into effect may be made under section 453

CHAPTER XXVI
- OF SUSPENSIONS REMISSIONS, AND COMMUTATIONS OF
SENTENCES

311. - (1) When any person has ‘been sentenced to
punishment for an offence the President may at any time
without conditions or. upon any conditions which the
person “sentenced accepts suspend the ‘execution of his

sentence or remit the whole or any part of the punishment

to which he has been sentenced.

~ (2) Whenever an application is made to the President

for the suspension or remission of a sentence the President
may require the presiding judge of the court before or by

which the conviction was had or confirmed to state his

opinion as to whether the application should be granted or
refused together with his reasons for such opinion.

(3) If the person in whose favour a sentence has been
“suspended or remitted fails to fulfil the conditions

prescribed by. the President, the President may cancel .
such suspension cr remission ; whereupon such person may -

10 T
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or remit
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conditions.
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if at large be arrested by any police officer without
warrant and remanded by a Magistrate's Court to undergo
the unexpired portion of the sentence.

(4) Anything herein contained shall not be deemed to
interfere with the right of the President to grant pardons,
reprieves, respites, or remissions of punishment.

312. The President may, without the consent of the
person sentenced, commute any one of the following

sentences for any of the commuted sentences indicated in

the corresponding entry :—

Sentence _ Commuted Senterice

Death o .. Rigorous or simple imprisonment for life

: ; or for any ether term.
Rigorous imprisonmaent .. Any lesser term of rigoruuﬁimprisomnen’o,
: or any term of simple imprisonment not

exceeding the term to which such person
might have boen sentenced, or fine.

Simple imprisonment .. Any lesser term of simple imprisonment,.
- or fine. : :

' 313. In this Chapter the expression “ President” shall

" mean the President of the Republic of Sri Lanka.

CHAPTER XXVII

OF  PREVIOUS ACQUITTALS OR CONVICTIONS

" 314. (1) A person who has once been tried by a court of
competent jurisdiction- for an offence and convicted or
acquitted of such offence shall while such conviction or
acquittal remain in force not be liable to be tried again for
the same offence nor on the same facts for any other
offence for- which a different charge from the one made
against him might have been made under section 166 or
for which he might have been convicted under section 167.

(2) A person acquitted or convicted of any offence may

- be . afterwards tried for any distinct offence for which a -

separate charge might have been made against him on the
former tridl under subsection (1) of section 165.

(3) A person convicted of any offence constituted by any
act causing consequences which together with such act
constituted a different offence from that of which he was
convicted may be afterwards tried for such last-mentioned
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offence, if the consequences had not happened or were not

known to the court to have happened at the time when he
was convicted.

(4) A person acquitted or convicted of any offence
constituted by any acts may notwithstanding such acquittal
or conviction be subsequently charged with and tried for

any other offence constituted by the same acts which he
may have committed, if the court by which he was first

tried was not competent to try the offence with Wthh he
is subsequently charged.

Ilustration

(a)- A is tried upon a charge of theft as a servant and acquitted.
He cannot afterwatds while the acquittal remains in foroe
be charged with theft as a servant or upon the same facts
with theft simply or with criminal b'i-'each of trust.

(b) ‘A is tried upon a charge of murder and acqmtted There
is no charge of robbery, but it appears from the facts that
A committed robbery at the time when the murder was
committed. He may afterwards be c¢harged with ‘and

tried for robbery.

(¢) A is tried for causing grievous hurt and conthed The

person injured afterwards dies. A may be tried again for

culpable homicide,

(d) A is charged and convicted of the culpable hom_1c1de of B.
A may not afterwards be trled on the same facts for the

murder of B.

(e) A is charged with and convicted of voluntanly causmg hurt
to B. A may not afterwards be tried for voluntarily
causing grievous hurt to B on the same facts unless the
case comes within subsection (3) of this secfion.

'315. (1) The plea of a 'pre'vious acqui':ttal or conviction
may be pleaded either orally or in writing: and may be in
the following form or to the followmg effect : —

“the defendant says that by virtue of set:tlon 314 of

the Code of _Cnmmal Procedure Act he is not liable .

to be tried 7.
(2) Such plea may be pleaded together with any other
plea, but the issue raised by such plea shall be tried and

disposed of before the issues raised by the other pleas are
tried. ' ‘

‘Piea of

p1evious
acquittal of
conviction.
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(3)'0n; the trial of an issue on a plea of a previous
acquittal or conviction the depositions transmitted to the
‘court on the former trial, together with the ‘Judge’s notes
if available and the deposmons transmitted to the court

. on the subsequent charge, shall be admissible in evidence

to prove or disprove the identity of the charges.

PART VII
OF APPEAL, REFERENCE AND REVISION
CHAPTER XXVIII
OF APPEALS
'316. (1) An appeal shall not lie from any judgment or
order of a crimindl court except as provided for by this
Code or by any. other law for-the time being in force.

A—AprpeALS FroM MAGISTRATES ' CoURTS To THE
' Court OF APPEAL

'3_17[ (1) An appeal shall not lie frorzi a conviction—

"~ (a) where in the case of a male offender under s1xteen
‘years of age the sentence is one of whipping only :

(&) where an accused has under section 183 made an
unqualified admission of his guilt and been
convicted by a- Magistrate’s Court.

-(2) An appeal upon a matter of law shall iie in all cases
except in the case referred to in paragraph (a) of subsection

(1)

318. ' An appeal shall not lie from.an acquittal by a
Magistrate’s Court except at the instance or with the
Wntten sanction of the Attomey-General

'319. Wher‘e a Magistrate’s Court has refused to. issue
process a mandamus'shall lie to compel such court to issue
such process, but an a'ppeal_ ‘shall not lie against such

refusal except at the instance or with the written sanction
of the Attorney-General.
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320. (1) Subject to the provisions of sectmns 317, 318 and
- 319 any person who shall be dissatisfied with any judgment
or final order pronounced by any Maglstrates Court in a

criminal case or matter to which he is a party may prefer

- an appeal to the Court of Appea‘ against such ]udgment
for any error in law, or in fact— °

-I(a) by lodging within ‘fourteer_l_ dajs from the iilme of

such judgment or order being passed or made,
with such Magistrate’s Court 'a petition of appeal
addressed to the Court of Appeal or :

(b) by statmg within the time aforesaid to the Registrar

of such - court or to the jailer of the prlson in which.

he is for the time being confined his desire to

appeal and the grounds therefor, providing at the !

same time a stamp of the value of five rupees, and
it shall thereupon be the duty of such Registrar or

jailer as the case may be, to prepare a petition of

appeal and lodge it with the court by which such
judgment or order was pronounced..

(2) Subject to the relevant provision of sectlon 317" the_ ;

Attorney-General may prefer an appeal to the Court of
~ Appeal against any judgment or final order pronounced.by

' Right of
- appeal,

a Magistrate’s Court in any criminal case or matter, and E

where he so appeals, or where he sanctions an appeal, the
time within which the petition of appeal must be preferred
- shall be twenty eight-days.

Explanation.—An order made under section 154 committing an
accused for trial or an order made under section 153 dlschargmg i

an accused is not a judgment or final order.

.321. (1) In computing the time within which an appeal

must be preferred, the day on which the ]udgment or order

complamed of was pronourced shall be included, but all
Sundays and pubhc hohdays shall be excluded.

(2) If the tirne for prefernng a pet1t1on of appeal expires
on a day on Whlch the office of the court is closed the

appeal shall be deemed in time if such petition be preferred
on the first day next thereafter on which such ofﬁce is open. -

'Computat’ion

of time,
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322. (1) Every petition of appeal shall state shortly the
grounds of appeal and shall be signed by the appellant or

- his attorney-at-law.

(2) Where the appeal is on a matter of law the petition
shall contain a statement of the matter of law to be argued
and shall.bear a certificate by an attorney-at-law that such
matter of law is a fit qu'estien for adjudication by the Court "
of Appeal.

(3) Every such petition shall bear a stamp of five rupees :

Provided that such stamp shall not be necessary—

(a) if the appeal is - preferred by the Attorney-General |
under section 320 (2), or

(b) in the cas"e of an appeal against a judgment or final
order pronounced by a Magistrate’s Court in any
pro'ceedings._instituted on a written report made
under section 136 (1) (b), if the appeal is preferred
by the per'son who made such report :

Prolvided further that the court from which an appeal

is preferred may if it sees fit allow the payment of the stamp -

fee to stand over until judgment on the appeal shall have

~ been given.

(4) If the appeal be decided in whole or in'part in favour
of the appellant the amount of stamp fee when such fee has
been paid shall be returned to him.

(5) If the appeal be decided against the appellant such
stamp fee when such fee has not been paid shall be paid.by
him or recovered from him in the way of fine unless the
Court of Appeal shall deem fit to remit all or any part of
such stamp fee, in which case only such part as shall not
be so remitted shall be recovered.
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323. (1) When an appeal has been preferred the court
from which the appeal is preferred shall order the
appellant if in custody to be released on his entering into
a recognizance in such sum and with or without a surety
or sureties as such court may direct conditioned to abide
the judgment of the Court of Appeal and to pay such costs
as may be awarded :

Provided always that the appellant may if the court
from which the appeal is preferred thinks fit instead of
entering into a recognizance give such other security by
deposit of money with such court or otherwise as that court
may deem sufficient. )

(2) Up‘c)n- the appellant’s enteriﬁg into such recognizance -

or giving such other security as aforesaid he shall be
released from custody. '

" (3) Such recognizance may-if the appellant is in prison
be entered into before the superintendent or jailer of the
prison and if so entered into shall be as valid in all respects
as if it had been entered into before the court from which
the appeal is preferred ; and for this purpose the court shall

endorse on the. warrant of committal the arn_ount and -
nature of the security which is to be given in case an -

appeal is preferred.

(4) When a person sentenced to a term -of rigorous
imprisonment has preferred an appeal, but is unable to
give the required recognizance or other security he shall
be detained in custody without hard labour until the
judgment of the Court of Appeal is made known fo the
superintendent of the prison. '

(5) The ‘Court of Appeal may order that the time so

spent by such appellant in custody or any part thereof
shall be reckoned as part of the term of his sentencg.

(6) On a petition of appeal being lodged the Magistrate
shall transmit the record of the case to the Court of Appeal
together with the petition of appeal and shall forthwith
issue notice thereof to the party, whether complainant or

. accused, in whose favour the judgment or order appealed
against was pronounced or made or adversely to whom the
appeal is preferred. '
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324. (1) When the record and petition of appeal have

- been transmitted to the Court of Appeal the Registrar shall .

number the appeal and enter it on the list of appeals and

such list shall be kept suspended in the Registry of the

Court of Appeal..
(2) The appeal shall come con for nearmg in its order

without further notice to the parties concerned :

Provided that the court 'may of its own motioo or on the -

. application of a party concerned accelerate or postpone the

Appellant to
be heard
first.

Procedure if
respondent
not present.

_'Arrest of

- accused in
- appeal from

acquittal.

Power of

. Court of
Appeal on
appeals.

hearing of an appeal upon any such terms as to the prose-
cution or the costs of the appeal or othermse as it may
think fit.

325 (1) ‘When the appeal c_oxpes_on for 'hearing the
appellant if present shall be first heard in support of the

appeal and then the respondent if present shall be heard
against it.

(2) If the appellant does not appear to support his appeal
the court shall consider the appeal and may make such
order thereon as 11', may deem fit. '

~ 326. If at the hearing of an appeal the respondent is not
present and the court is not satisfied that the notice of
appeal was duly served upon him the court may adjourn
the hearing of the appeal to a future day for his appear-
ance and in that case shall issue the requisite notice to him -

~ for service through the Fiscal, but unless the court is so

satisfied as aforesaid it shall not, in the absence of the
respondent, make any order to his prejudice.

327. When an appeal is presented against an acquittal
the Court of Appeal may issue a warrant directing that the .
accused be arrested and brought before it and may commit
him to prison oendmg the dmposal of t.he appeal or adrmt
hlm to bail.

328. At the hearing of the appeal the court may if it
considers that there is no suﬁ'icxent ground for mterfermg
dismiss the appeal or may—

(a) in an appeal from an order of acqulttal reverse such
order and direct that further inquiry be made or
-that the accused be re-tried or committed for trial
as the case may be or find him guilty and pass
_sentence on him according to law ;

(b) in an appeal from a conviction—
(i) reverse the verdict and sentence and acqu;'c or dxs-
" charge the accused or order him to be re-tried
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by a court of competent jurisdiction or committed
for trial, or

(ii) alter the verdict mamtalmng the sentence, or with

or without altering the verdict increase or reduce -

the amount of the sentence or the naturc
thereof ;

{c) in an appeal from any other order, alter or reverse
such order :

Provided always that the sentence awarded on an appeal

shall not exceed the sentence which might nave been
awarded by the court of first instance.

329. (1) In dealing with an appeal under this Chapter
the Court of Appeal if it thinks additional evidence to be
necessary, may either.take such evidence ltself or direct it
1o be taken by any Magistirate. : :

(2) When the additional evidenceis taken the Maglstrate
- taking the same shall transmit the ev1dence so taken duly

certified to the Court of Appeal together with his opinior
on such evidence. .

(3) Unless the. Court of _Appeal otherwise directs the -
accused or his pleader shall be present when any addition-

al evidence is taken under this section and section 328.

(4) The taking of such eévidence shall be deemed an

inquiry under Chapter XV.

-330. (1) On the termination of the hearing of the appeal
‘the Court of Appeal shall either at once or on some future
~day, which shall then be appointed for the purpose, deliver

iudgment giving reasons for its dec1510n in open court.

(2) On the day so fixed, if the court is not prepared to

give its judgment, a yet future day mav be appomted and

announced for the purpose.

B—ArpreaLs From THE Hicr Court To "I_'im

Courr OF AppEaL Anp APpLICATIONS FOR LEAVE To APPEAL

3l.. (1) An appeal under this __Chapter may be lodged by
presenting a petition of appeal or application for leave to

appeal to the Registrar of the High Court within fourteen

“days from the date when the conviction, sentence or order
sought to be appealed agamst was pronounced

Prowded that a person in' prison may lodge an appeal

Coyrt of
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to appeal and the grounds therefor and it shall thereupon

" be the duty of such jailer to prepare a petition of appeal

and lodge it with the High Court where the conviction,
sentence or order sought to be appealed against was
pronounced. :

(2) In computing the time within which an appeal may
be preferred, the day on which the judgment or final order
appealed against was pronounced shall be included, but all
Sundays and public holidays shall be excluded.

(3) If the time for preferring a petition of appeal expires
on a day on which the office of the court is closed the
appeal shall be deemed to be in time if such petition be
preferred on the first day next thereafter on which such
office is open.

(4) The petition of appeal shall be distinctly wrltten on
good and suitable paper, signed by the appellant or his
attorney-at-law and dated and shall contain the followmg
particulars— :

(a) the sessions of the High Court where the conviction,
sentence or order appealed against w as pronounced

(b) the number of the case,

(c) the names and addresses of the appellant and the
respondent,

(d) the address to the Court of Appeal. -

(e) the date of pi‘ononncement of the judgment or order
as the case may be sought to be appealed against
‘and the nature of such pronouncement, :

(f) a plain and concise statement of the grounds of
~ appeal,
(g) the relief claimed.

(5) Stamps to the value of five rupees shall be affixed
by such appellant but where the appeal is by the Attorney-
General or from a sentence of death a stamp fee is not
required.

332. If the appeal is not given in the manner prescribed
herein, it may be returned to the appellant for the purpose
of beihg amended, within a time to be fixed by the court,
or be amended then and there. If it is not amended as
directed, the court may for reasons to be recorded by it,
reject it. When any appeal is amended, the Judge or such
other officer of his court as he shall appoint in that behalf

- shall attest the amendment by his signature.
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333. (1) Upon the appeal being accepted all further

. proceedings in such case shall be stayed and the said appeal -

together with the record of the case and eight copies
- thereof and the notes of evidence taken by the Judge shall
be forwarded as speedily as possible to the Court of ‘Appeal.

(2) When an appeal against an acquittal ‘_is. lodged, the
court may issue a warrant directing that the accused be
arrested and brought before it and may commit him to

prison pending the determination of the appeal or admlt
him to bail.

(3) When an appeal against a conviction is lodged, the
High Court may subject to subsection (4) admit the
appellant to bail pending the determination. of his appeal.
An appellant who is not admitted to bail shall pending the
determination of the appeal be treated in such manner as
may be prescribed by rules made under the Prisons
Ordinance.

(4) Where the accused is sentenced to death, execution
shall be stayed and he shall be kept on remand in prison
pending the determination of the appeal.

(5) The time during which an appellant, pending the
determination of his appeal is admitted to bail and (subject-

to any directions which the Court of Appeal may give to .

the contrary on any appeal) the time during which the
appellant if in custody is specially treated as an appellant
‘under this section, shall not count as part of any term of
imprisonment under his sentence ; and, any imprisonment

of the appellant whether it is under the sentence imposed

by the High Court or the Court of Appeal shall subject to

the directions or order of the Court of Appeal be deemed

to be resumed or to begin to run, as the case requires, if the
appellant is in custody, as from the day on which the
appeal is determined and, if he is not in custody, as from
the day on which- he is received into prlson under the
-sentence ;

. 334, (1) The -Court of Appeal on any appeal against

conviction on a verdict of a jury shall allow the appeal if
it thinks that such. verdict should be set aside on the
ground that it is unreasonable or cannot be supported
having regard to the evidence, or that the judgment of the
court before which the appellant was convicted should be
set aside on the ground of a wrong decision of any question
of any law or that on any ground there was a miscarriage of
justice, and in any other case shall d1smlss the appeal :
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Provided that the court may, notwithstanding that it

is of opinion that the point raised in the appeal might be

decided in favour of the ‘appellant, dismiss the appeal if
it considers that no substantial miscarriage of justice has
actually occurred. ' AA
~ (2) Subject to. the special provisions of ‘this Code the

Court of Appeal shall, if it allows an appeal against
conviction, quash the conviction and direct a judgment of

‘acquittal to be entered :

Provided that the Court of Appeal may order a new trial
if it is of opinion that:there was evidence before the
jury upon which the ‘accused might reasonably have been
‘convicted but for the irregularity upon which the appeal
was allowed. =5 ' % ' .

(3) Anything in this section shall not affect the power
of the Court of Appeal to order a new trial when the trial
at which the conviction was had was a nullity by reason
~of any defect in the constitution of the court or otherwise.

(4) If it appears to the Court of Appeal that an appellant,
though not properly convicted on some charge or part of
the indictment, has been properly convicted on some other
charge or part of the indictment, the court may either
affirm the sentence passed on the appellant at the trial or
pass such sentence in substitution therefor as it thinks
proper. and as may be warranted in law by the verdict on
the charge or part of the indictment on which the * court
considers that the appellant has been properly convicted.

(5) Where an appellant has been convicted of an offence
and the jury could on the indictment have found him
guilty of some other offence, and on the verdict of the
- jury it appears to the Court of Appeal .that the jury must
have been satisfied of facts which proved him guilty of
that other offence, the court may, instead of allowing or

= dismissing the appeal, substitute for the verdict found by

the jury a verdict of guilty of that other offence; and pass
“such sentence in substitution for the sentence passed at
" the trial as may be warranted in law for that other offence,
not being a sentence of greater severity.

" (6) Where on the conviction of the appellant the jury
have found a special verdict, and the Court of Appeal con-
siders that a wrong conclusion has been arrived at by the
court. before which the appellant has been convicted on the
affect of that verdict, the Court of Appeal may, instead of
allowing the appeal, order such conclusion to be recorded as .
appears to the court to be in law required by the verdict
and pass such sentence' in substitution for the sentence
passed at the trial as may be warranted in law,
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335. (1) In an appeal from a verdict of a J udge of the

High Court at a trial without a jury the Court of Appeal
may if it considers that there is no sufficient ground. for
interfering dismiss the appeal.

(2) In an appeal from a conviction by a Judge of the

High Court at a trial without a jury the Court of Appea]
may : —.

{a) reverse the verchct and. sentence and acquit or dis-

charge the accused or order him to be re-tried ; or-
(b) alter the verdict maintaining the sentence or w1thout

altering the verdict increase or reduce the amount
of the sentence or the nature thereof or substitute
a conviction for a different offence of which" the
accused person could have been found guilty on the
indictment and pass such sentence as may be war-
ranted by law in qubstltutmn for the sentence
passed.

336. On an appeal against the sentence whether passed
after trial by jury or without a jury, the Court of Appeal

shall, if it thinks that a different sentence should have
been passed, quash the sentence, and pass_other sentence

warranted in law by the verdict (whether more or less

‘severe) in substitution .therefor as it thinks ought to have

been passed and in any other case shall dismiss the appeal.

337. (1) In an appeal from an order of acquittal, the
Court of Appeal may reverse such order and direct the
accused to be re-tried or find him guilty of the same or a
different offence of which the accused person could have
been found guilty on the mdlctment and pass sentence on
him accordmg to law.

(2) In an appeal from any other order, the Court of
Appeal may alter or reverse or set aside such order or make

such order in substitution for the order of the ngh Court
as may be warranted by law.

338. If on any appeal it appears to the Court of Appeal
that, although the appellant was guilty of the act or omis-
sion charged against him, he was, at the fime the act was
done or omission made incapable by reason of unsoundness
of mind of knowing the nature of the act or that it was
wrong or contrary to law, the court may quash  the
sentence passed at the trial and order that the appellant be

- kept in safe custody in such place and manner as the court

thinks ﬁt and shall report thé case for the orders of the

L8

Determi-,
nation of
appeals in
cases where
trial was
}vithout a
jury.

Appeals

from
sentences.

Appeals
from
acquittals.

Where -
appellant

_is guilty
. but insane. -


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Disposal' of
property on
conviction.

Filing of
application
for leave
to appeal.

Disposal of
application .
for leave

to appeal.

138 Code of Criminal Procedure Act,
' No. 15 of 1979

Minister. Upon such report, the appellant shall, for the
purposes of Chapter XXXI, be deemed to be an accused
whose case had been reported for the orders of the Minister
under subsection (1) of section 381.

'339. (1) The operation of any order for the disposal of
property made by the High Court under Chapter XXXVIII
of this Code on the conviction of any person on indictment,.
and the operation in case of any such conviction of the

 provisions of subsection (1) of section 24 of the Sale of

Goods Ordinance as to the revesting. of the property in
stolen goods on eonviction, shall (unless the court before
which the conviction takes place directs to the contrary in
any case in which, in its opinion, the title to the property
is not in dispute) be suspended— : '
(a) in any case until the expiration of fourteen days after
" the date of the conviction ; and

(b) in any case where appeal has been filed until the
determination of the appeal ;

and in cases where the operation of any such order, or the
operation of the said provisions is suspended until the deter-
mination of the appeal, the order shall not take effect as
to the property in question if the conviction is quashed on
appeal. Provisions may be made by rules made under section
453 or by order of court for securing the safe custody of any
property pending suspension of the operation of any such
order or of the said provisions.

(2) The Court of Appeal may by order annul or vary any
order made on a trial for the disposal of any property,
although the conviction is not quashed ; and the order, if
annulled, shall not take effect, and, if varied, shall take
effect as so varied. : ' .

340, An application for leave to appeal may be lodged
by presenting it to the Registrar of the Court of Appeal
within fourteen days from the date when the conviction,
sentence. or order sought to be appealed against was pro-
nounced and the provisions of the proviso to subsection (1)
of section 331 and subsections (2), (3) and (4) of that

" section shall mutatis mutandis apply to such application.

341. On an application for leave to appeal the Court of
Appeal may— : : 0

(a) grant such leav_e; or

(b) reject the application.
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342. Upon leave to appeal being granted on an applica-
tion for leave to appeal the Registrar of the Court of Appeal
shall so inform the High Court and the provisions of section
333 shall thereafter become applicable mutatis mutandis to
such application.

_ LISTING AND HEARING OF APPEALS AND APPLICATIONS
.FOR LEAVE TO APPEAL.

343. (1) On receipt of the appeal or an application for
leave to appeal the Registrar-of the Court of 'Appeal shall
forthwith number the appeal or application as the case may

be, enter such number and the names of the parties on the

Register of Appeals and notify the parties. Thereafter the
appeal or application as the case may be shall be entered on
the appropriate Roll of Pending _Appeals set down for
hearing. 35

(2) The list of appeals and applications on the Roll of

Pending Appeals shall be exhibited outside the Registry of

the Court of Appeal.

344. An appeal or application for leave to appeal entered
on the appropriate Roll of Pending Appeals shall come on
for hearing in the order of its position on the roll without
further notice to the parties. ’

345. Where leave to appeal is granted at the hearing of
an application for leave to appeal, such application will
thereafter be deemed to be an appeal and come on for hear-
ing as directed by the Court of Appeal. :

346. Any appeal or application for leave to appeal shall
not be listed for hearing until seven days at least shall have
expired after such appeal or application as the case may be
was entered on the roll and exhibited in the manner
required in section 343.

347. The Court of Appeal may, of its own motion or an
application of a party accelerate or postpone the hearing of
an appeal or application for leave to appeal upon such

- terms as it may think fit. 3

348. Where there are two or more appeals or applications
for leave to appeal arising out of the same.matter and the
Court of Appeal is of opinion that it would be convenient
for the court and for all the parties concerned if they are

consolidated, the court may so direct and such consolidated
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appeals and applications shall for all purposes thereafter be

deemed to be a single appeal or application as the case may

_ be. Bdiia &

- Procedure ' 349, (1) At the hearing of the appeal or application the

: 'ﬁe;?;,g_ .. .court may call upon the appellant or applicant as the case
may be and the respondent or their attorneys-at-law to
make their submissions.

(2) Subject to the provisions of subsection . (1), the
appellant or the applicant shall first-be heard in support of
the appeal or application. The Court shall then, it if does not
at once dismiss the appeal or application or affirm the judg-

~ ment or order appealed from, hear the respondent and in
such case the appellant or applicant shall be entitled to reply.

(3) Tf the appellant or applicant does not appear to sup- .
port the appeal, or application the court shall consider the
appeal or application and may make such order thereon as
it may deem fit.

Apﬁeliant' or 330, An apﬁeliant or applicant who is in cu'étody,shall

235&%?111 in  be entitled to be present, if he s0 desires, at the hearing of

_entitled to his appeal or application.

be present. "

Supplemen- < 351. Indealing with an appeal, the Court of Appeal may,
tary powers  if it thinks it necessary or expedient in the interests of
.of Court. - justice- L .

(a) order the production of any document, exhibit or

_other thing connected with the proceedings, the

" production of which appears to it necessary for the
determination of the case; ;

{b) take additional evidence itself or direct it to be taken
by any judge of an original court or other person
appointed by the Court of Appeal for the purpose:

Provided that when additional evidence is taken
other than before the Court of Appeal the officer
taking the same shall transmit the evidence so'taken

. duly certified to the Court of Appeal together with
~ his opinion on such evidence. 3

. Deliyery of /352, (1) On the termination of the hearing of the appeal

 judgment,  or application the Court of Appeal shall, either ‘at once or
on some future date which shall then be appointed for the
‘purpose, pronounce judgment in open court.

(2) On the day so ﬁx_t'-.-d,' if the court is not prepared to
give its judgment a yet future date may be appointed and .
‘announced for the purpose.
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(3) The judgment of the Court of Appeal shall be taken
down in writing, shall be signed and- dated by the Judges,

and state— - &7 1 50
(a) the points for dei:enninai;ion; ‘
(b) the decision of the Judges thereon ;
(c) the reasons which have led to the decision ; and
(d) the relief, granted. '
GENERAL PROVISIONS

353. The Court of Appeal may at any time on the appli-

cation of the appellant assign to an appellant in any criminal

case, matter or proceeding any attorney-at-law if, in the
opinion of the court, it appears desirable in the.interests of
justice that the appellant should have legal aid, and that he

has not sufficient means to e_n_ab}e him to obtain that aid. .

354. The expenses of any attorney-at-law assignéd to an

appellant under this Chapter, and the expenses of any wit-.

nesses attending on the. order of the court or examined in
_any proceedings incidental to the appeal and all expenses
of, and incidental to, any examination of witnesses conduct-
ed by any person appointed by the court for the purpose,
shall be defrayed, up to an amount allowed by the court,
" but subject to such rates and scales of payment as may be
. prescribed by rules made under section 453. Until such rules
are made the rules relating to rates and scales of payment
in force immediately before the appointed date shall
continue in force. '

355. (1) Where there is any error, omission or default
in complying with the provisions of this Code relating 1o the
lodging of an appeal, the High Court shall, notwithstanding
such error, omission or default forward to the Court of
Appeal the petition of appeal together with all the relevant

_papers and proceedings of the case. }

(2) The Court of Appeal shall not exercise the powers
vested in such court by this Code to reject or _dismiss an
appeal on the ground only of any error, omission or default

on the part of the appellant in complying with the provisions

" of this Code unless material prejudice has been caused
thereby to the respondent to such appeal- 78

" (3) The Court of Appeal shall, in the case of any appeal
referred to in subsection (2) which is not rejected or dis-
missed by such court, direct the appellant to comply with
such directions as the court may deem necessary for the
11 ' - AT
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purpose of rectifying, supplying or making good any error,
omission or default so referred to within such time and vpon
such conditions as may be specified in such directions, and
shall reject or dismiss the appeal if the appellant falls to
comply with such directions.

356. (1) Whenever a case is decided on appeal by the .
Court of Appeal under this Chapter the court shall certify

" its order under its seal to the High Court and shall return

to the High Court the record and petition of appeal accom-
panied by a copy of the reasons given by the Court of Appeal

. for its order.

(2) The ngh Court to which the order of the Court oj
Appeal is certified shall thereupon make such orders as are
conformable to the order so certified and if neoessary the
record shall be amended in accordance therewith.

(3) The High Court shall then comply with the order of

the Court of Appeal.

357. The Court of Appeal shall have ‘power in all
proceedings under this Chapter to award costs to be paid by
or to the parties thereto as the said Court shall think fit :-

Provided that such an order shall not in any case be made
against the Attorney—General

" C—ABATEMENT AND WITHDRAWAL OF APPEALS

AND APPLICATIONS FOR LEAVE TO APPEAL

358. (1) Every appeal and .application for leave to aopeal-
to the Court of Appeal under this Code shall abate on the
death of the accused :

Provided that where the appeal or apphcanon is agamst |
a conviction, a person aggrieved may with the leave of the
court hearing the appeal intervene and prosecute the appeal

or application only in so far as the finding of guilt is con-
cerned.

(2) The expression * person aggrleved ¥ shall have the

'same meaning as m section 16 of the Judicature Act, No. 2 of

1978.

359. Any appellant or applicant as the case may be
who has lodged an appeal or application to the Court of
Appeal under this Code may at-any time apply to the Court

-of Appeal to withdraw his appeal or application and stuch
" court may after such inquiry as it considers necessary,: per-

mit the withdrawal of such appeal or application on such
terms as it may think fit to impose and thereupon the appeal

or applxcatmn shall stand dismissed.
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D—STATE REPRESENTATION AT APPEIALS :

360. (1) The Attorney-General shall appear for the Si.;at_e
in every appeal to the Court of Appeal under this Code to

whieh the State or a public officer is a party and all such

documents, exhibits and other things. connected with the

- proceedings as the Attorney+Genéral may require for the

purpose of his duties under this section shall be transmitted

to him by the Registrar of the court having custody of such-

documents exhibits and things.

(2) The Solicitor-General or a State Counsel or an
. altorney-at-law specially or generally authorized by the
Attorney-General in that behalf shall be entitled to appear

for the State in place of the Attorney—General in any such _

appeal.

CHAPTER XXIX

OF REFERENCE AND REVISION

261. (1) Any Magistrate’s Court acting in .summary'

jurisdiction may if‘it thinks fit teserve for the consideration
of the Court of Appeal any question of law arising in the
proceedings whenever any person shall have been convicted
~ and sentenced to any penalty or pumshment '

(2} Every question of law so reserved shall be subrmtted
to the said courl: in the shape of a special case.

~ (3) Every -such special case - shall be drawn up by the

State
representa-
tion,

Reservation
£ points
of law,

Magistrate of the court before which the proceedings are |

held and shall set out shortly the facts which are considered

by the Magistrate to be proved and shall state the question

of law which shall have been reserved for the opmxon of
the court. 4

- (4) Every such spec1al case shall be sent by the Mag15-

trate to the Registrar of the Court of Appeal and shall be

set down for argument in such manne_r as the Court of
Appeal may direct. “ 32

| (5) The.person convicted shall pending the decision on

the special case be remanded to pnson or if the court thinks

ﬁt admitted to bail.
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362. The Court of Appeal shall hear and determine the
question of law arising on such special case and shall there-
upon affirm, amend, or reverse the determination in respect
‘of which the special case has been stated or may make such
‘order in relation to the matter as to the Court of Appeal may
seem fit : : ' ;

* Provided always that a Magistrate who s];iali state and
deliver a special case in pursuance of this Code shall not be
liable to any costs in respect thereto.

363. ('1)"When. any person has in a trial before a Judge
of the High Court been convicted of an offence and sentenc-
ed, the Judge if he thinks fit may reserve and refer for the

~ decision of the Court of Appeal any question of law which

has arisen on the trial, stating in a case signed by him such
question with the special circumstances- upon which the
same shall have arisen. :

(2) If the Judge reserves any such question the person
convicted shall pending the decision thereon be remanded
to prison or if the Judge thinks fit be admitted to bail, and
the Court of Appeal shall have power to hear and . finally
determine such question and thereupon to reverse, affirm,
or amend the judgment or to make such order as justice.may
pequire. oy - |

(3) When any person has in a trial before a Judge of the

* High Court been convicted of an offence and the Attorney-
‘General is of o;ijnion that any question of law arising on

such trial which has not been reserved under this section

ought to be further considered he may certify’ acco:dingly

under his hand and ‘thereupon the Court of Appeal shall
have full power and authority to review the case or such
part of it as may be necessary and ﬁnally-detemﬁne such

. question and. thereupon to reverse, affirm, or amend the
_judgment or to make such other order as justice may require
_ in like manner as though such question had been reserved
under subsection (1). : :

364. The Court of Appeal may call for and examine the

record of any case, whether already tried or pending trial

in the High Court or Magis_traté’s Court, for the purpose of
safisfying itself as to the legality or propriety of any sen-
tence or order passed therein or as to the regularity of the

- proceedings of such court
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365. (1) The Court of Appeal may in any case the record

of the proceedings of which- has been called for by itself or

 which otherwise comes to its knowledge in its discretion

Power of

.court on . '’

revision.

exercise any of the powers conferred on it by .Chapter

XXVIIL

(2) Any order under this séstion shall not be made to the
prejudice of the accused unless he has had an opportunity -

of being heard either personally or by attorney-at-law in his
- own defence. ‘ : o g ) /e
(3) Anything in this section shall not-be deemed to

authorize the Court of Appeal to convert a finding of acquit-

tal into one of conviction.

366. A party has no right to be heard either pérs‘onaily or.

by pleader before the Court of Appeal when exercising. its
powers of revision :

Provided that the court-may if it thinks fit when ejxercis-'

ing such powers hear any party either personally or by
" pleader. : ; '

367. When the record of any case is called for b'y the

Court, of Appeal under section 364 the Judge of the High
Court or Magistrate may submit with the record a state-
ment setting forth the grounds of his decision or order and
any facts which he thinks material, and the court shall
consider such statement before over-ruling or setting aside
_the said decision or order.

368. (1) When a case ‘is revised under this Chapter by
the Court of Appeal such court shall certify its order under
its seal to the court by which the verdict, sentence, or order
revised was recorded or passed, and shall return to such
court the record accompanied by a-copy of the reasons given
by the Court of Appeal for its order.

(2) The court to which the order is so certified shall
thereupon make "such orders as are conformable to the
‘order so certified and if necessary the record shall be
amended in accordance therewith. e

| PART VI
'SPECIAL PROCEEDINGS -
CHAPTER XXX
INQUESTS OF DEATH -

369. An inquest of death shall not be held except under
the provisions of this Code. :

Optional
with court-
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Appeal ]
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370. (1) Every inquirer on receiving information that a
person— ‘
‘(a) has committed suicide ;. or = =

(b) ‘has been killed by an ammal or by machinery or by
an accident ; or

(c) has died suddenly or from a cause whrh is not
known,

shall 1mm‘=dlately pI‘OCt.ed. to the place where the body of
such deceased person is and there shall make an inquiry and
draw up a report of the apparent cause of death describing
such wounds, fractures, bruises, and other marks of injury

‘as may be found on the body and such marks, objects, and -

circumstances as in his opinion may relate to the cause of
death and stating in what manner such marks appear tc

‘have been inflicted.

" (2) The report shall be sighed by such inquirer and ohall

be forthwith forwarded to the nearest Magistrate.

(3) If the report or other material before him discloses a -

- reasonable suspicion that a crime has been committed the

Magistrate shall take proceedings under Chapter XIV and
XV and in such event the record of the inquiry and the
inquirer’s report shall be annexed to the record of the

_proceedings before the Maglstrate

(4) Anything herein contained shall not preclude a
Magistrate from forthwith holding an inquiry under the
powers vested in him by section 9, whenever
any of the events mentioned in paragraphs (a), (b) and

(c) of subsection (1) of +hls section have been brought to
his notice..

- (8) Any inquirer majr, for the purpose of any inquiry
under this Chapter,.if he considers it expedient, issue pro-

cess to compel the .attendance of any witness to give

evidence before him, or to produce any document or other
thing.

(6) If any person so summoned fails or neglects to attend
at the time and place specified in sueh summons, the in-
quirer may issue his warrant for the apprehension and
production before him of such person.

(7) Every person who ;o fails to attend, or who refuses .
to take the oath of a’witness, or refuses to answer any
question which shall be legally asked of him, or fails or

i . refuses to produce any document or other thing shall be
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guilty of an offence, and shall be lilable on conviction there-
of to a fine not -exceeding one hundred rupees, or to
imprisonment of either description for any period not
exceeding three months, or to both.

371. (;) When any person dies while in the custody of
the police or in a mental or leprosy hospital or prison, the

officer who had the custody of such person or was in charge’

. of such hospital or prison, as the case may be, shall forth-
with give information of such death to a Magistrate of the
Magistrate’s Court within the docal limits of whose jurisdic-
tion the body is found, and such Magistrate shall view the
vody and hold an inquiry into the cause of death.

(2) For the purposes of an inquiry  under -this section a °

Magistrate shall have all the powers which he would have
in holding an inquiry into an offence. -l

372. (1) The Magistrate or inquirer hdlding an inquiry

* prescribed under this Chapter shall record the evidence and

his finding thereon.
(2) The place in which an inquiry of death under this
Chapter is held shall be a place open to the public. But a

Magistrate or inquirer conducting an inquiry of death may

on special grounds of public policy or expediency in his.
discretion exclude the public at any stage of the inquiry
from the place in which the inquiry is being held.

373. (1) The Magistrate of any inquirer empowered in

that behalf by the Minister shall, if he considers it expe-
dient, call -upon the Government medical officer of the dis-
trict, or any other medical practitioner, to hold a post-
mortem examination of the dead body, and to report to such
Magistrate or inquirer regarding the cause of death. -
(2) For the purposes of the post-mortem examination un-
der subsection (1), the Magistrate may, if the dead: body

has already been buried, cause that body to be disinterred. |

. . * " CHAPTER XXXI . .
: PersONS OF UnNsounp Minp :
374. (1) When a Magistrate’s Court holding an inquiry
or a trial has reason to believe that the accused is of un-
sound mind and consequently incapable of making his

defence it shall inquire into the fact of such unsoundness

and shall cause such person to be examined by the Govern-
ment medical officer of the district or some other medical
officer, and thereupon shall examine such offiéer as a
witness and shall reduce the examination to writing.
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" (2) If the Magistrate’s Court is of opinion that the accused
Is of unsound mind and conséquently incapable of making

~his defence it shall postpone further proceedmgs in the

case.

375. (1) If any person committed for trial before the
High Court appears to the court at his trial to be of unsound
mind and consequently incapable of making his defence,
the jury or (where the trial is without a jury) the Judge of
the High Court shall in the first instance_try‘ the fact of

- such unsoundness and incapacity, and if satisfied of the fact

shall find accordingly and thereupon the trial shall be post-~

poned.

(2) The trial of the fact of the unsoundness of mind and

incapacity of the accused shall be deemed to be part of his
trial before the court.

376. (1) Whenever an accused is found to be of unsound
mind and incapable of making his defence the court, if the
case is one in which bail may be taken, may release him on . -
sufficient security being given that he shall be properly =
taken care of and shall be prevented from doing injury tc

-himself or to any other person and for his appearance when

required before the court or such officer as the court appoints
in this behalf.

(2) If the case is one in which bail may not be taken or
if sufficient security is not given, the court shall report the

~ case to the Minister and the Minister may by writing under
_the hard of the Secretary to the Ministry order the accused

to be confiried in a mental hospital or other suitable place
of safe custody and the court shall give effect to such order.

377, -(1) Whenever an mqulry or ‘a trial is postponed -
under sections 374 and 375 the ccurt may at any time

- resume the inquiry or commence the trial de movo and

require the accused to appear or be brought before such
court &

(2) When the accused has been released under section 376
and the sureties for his appearance produce him to the
officer whom the court appoints in this behalf the certificate
of such officer that the accused is capable of making his
defence shall be receivable in evidence.

- 378.. (1) If when the accused appears or is again brought
before tWe court and the court considers him capable of
making his defence, the inquiry or trial shall proceed.
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(2) If she court considers the accused person to be still
incapable of making his defence the court shall again act

according to the provisions of section 374 or section 376, as
the case may be.

379: When the accused appears to be of sound mind at
the time of the inquiry and the Magistrate’s Court is satis-
Ged from the evidence given before the court that there is

. veason to believe that the accused committed an act which

~if he had been of sound mind would have been an offence .

and that he was at the time when the act was committed by

reason of unsoundness of mind incapable of knowing the

nature of the act or that it was wrong or contrary to law,

-the court shall proceed with the case as directed by Chapter

~ 38). Whenever any person is acquitted upon the ground
that at the time at which he is alleged to have committed
an offence he was by reason of unsoundness of mind incapa-
ble of knowing the nature of the act alleged as constituting
the offence or that it was wrong or contrary to law, the
verdict shall state specifically whether he committed the
ac¢t or not. :

381. (1) Whenever the ,vei*cﬁct states that the accused

committed the act alleged the court before which the trial

has been held shall, if such act would but for the incapa-

¢ity found have constituted an offence, order such-person to

be kept inm safe custody in such place and manner as the
court thinks fit and shall report the case for the orders of
the Minister.

(2) The Minister may by writing under the hand of the

Secretary to the Ministry order such person to be confined
in a mental hospital, prison, or other suitable place of safe
custody until further orders. s .

382. When any person is confined under the provisions
. of this Chapter the Commissioner of Prisons if such person
“is confined in a prison, or the Visitors of the mental hospital
or any two of them if he is confined in a mental hospital
may visit him in order to ascertain his state of mind ; and
he shall be visited once at least in every six months by such
Commissioner or by two of such Visitors as aforesaid, and
such Commissioner or Visitors shall make a special report
to the Minister as to the state of mind of such person.

149
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383. If such person is confined under the provisions of
section 376 and such Commissioner or Visitors shall
certifiy that in his or their opinion such person is capable
of making his defence he shall be taken before the court at
the instance of which he was confined at such time as such-
court_appoir‘lts', and the court shall -deal with such person
under the provisions of section 378 .and the certificate of

- such Commissioner or Vlsn;ors as aforesaid ‘shall be

receivable as evidence.

384. If such person is confined under the provisions of
section 376 or section' 381 ang such Commissioner or -
Visitors shall certify that in his or their judgment he may
be discharged without danger of his doing injury to himself
or to any other person, the Minister may thereupon order
him to be discharged or to be detained in custody or to ‘be
transferred to a mental hospital if he has not been already
sent to a mental hospital ; and in case the Minister orders
him to be transferred to a mental hospital, he may appoint
a committee of inquiry consisting of a Magistrate and two
medical officers to-make formal inquiry into the state of
mind of such person, taking such evidence as is necessary,

* and to report to the Minister who may order his discharge -

or detention as he thinks fit.

385. (1) Whenever any relative of friend of any peréon .
corfined under the provisions of section 376 or section 381
desires that the person shall be delivered over "to.his care
and custody the Minister, upon the apphcatmn of any rela-

'tllve or friend and on his giving security to the satisfaction

of the Minister that the person delivered shall be properly
tak_en care of and shall be prevented {rom doing injury to
himself or to any other person, may order such person to

.be delivered-to such relative or friend.

(2) Whenever such person is so delivered it shall be upon
condition that he shall be produced for the inspection of
such officer and at such times as the Minister directs.

(3) The provisions of sections 382 and 384 shall mutatis
mutandis apply to persons delivered under the provisiong

- of this section and the certificate of the inspecting officer

appomted under this section shall be rece:vable as ev1dence
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-386. A Magistrate proceeding under section 384 may
subject any at¢cused person who is suspected to be of un-
sound mind to medical observation and rema
once or oftener for such reasonable time as
fied in the order of remand either to the
Superintendent of a prison to be by him d
or of the officer in charge of such house or

nd such person
shall be speci-

place of observa-

tion as may be appointed by the Minister under the provi-
sions of section 3 of the Mental Diseases Ordinance, to be.
or place of obser-
vation. And every ‘persen so remanded shall be. subject to
- the inspection of the medical officer of the prison or of the

by such officer detained in such house

honuse or place of observation in which he may be detained,

CHAPTER XXXII

PRrOCEEDINGS IN -Case OF CERTAIN. OFFENCES
AFFECTING THE ADMINISTRATION OF JUSTICE

387. (1) When any civil or criminal court other than a
Magistrate’s Court is of opinion that there is ground for
inquiring into any offence referred to in section 135 (1).
paragraphs (b) and‘ (c¢), committed before it or brought
under its notice in the course of a judicial proceeding, such

court may send the case for iriquiry or trial to the nearest

151
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Magistrate’s Court and may send the accused in custody

or take suffifficient security for his appearance before such
Magistrate’s Court and may bind over any person to appear
.and give evidence on such inquiry or trial, and such
Magistrate’s Court: shall thereupon proceed according to
law, '

(2) Where the officer presiding in such court at the time

the offence was committed before it or brought under its

notice is also a Magistrate of the nearest Magistrate’s -

Court he shall not try the accused, but shall either himself

hold an inquiry under -Chapter XV with a view to a

committal for trial to the High Court or remand the accused

or release him on bail to be tried by another Magistrate of -

such Magistrate’s Court.

(3) In the case of a Magistrate’s Court the Magistrate
presiding in such court at the -time the offence was
committed before it or brought under its notice may
either himself hold an inquiry under Chapter XV with
a view to committal for trial by the High Court or may.
remand the accused or release him on bail to be tried by
another Magistrate of such Magistrate’s Court.
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388. (1) Whenever any such offence as is described in
176, 177, 178 or 223 of the Penal Code is
committed in view or presence of any.court criminal or
civil, other than the Supreme Court or Court of Appeal or
the High Court such court may cause the offender to be
detained in custody and at any time before the rising of
the court on the same day may if it thinks fit take -
cognizance of the offence and sentence the oftender ; if a
District Court, to a fine not exceeding one. thousand five
hundred rupees and in default of payment to simple im-
prisonment which may extend to three months unless such
fine be sooner paid ; if a Magistrate’s Court, to a fine not
exceeding five hundred rupees and in default' of payment
to simple imprisonment which may extend to two monthb
unless such fine be sooner paid.

(2) If the offence is under section 993 of the Penal Code
the record must show the nature and stage of the judicial
proceeding in which the court interrupted cr insulted was

sitting and the nature of the interruption or insult.

(3) The court may in its discretion discharge the offender
or remit ‘the pumqhment on his submission to the order or
requisition of such court or an-apology being made to its
satisfaction.

389. (1) If any Magistrate’s Court or District Court in
any case considers that a person accused of any of the

. offences referred to in section 388 and committed in its

view or presence should be punished otherwise than there
provided or such court is for any other reason of opinion
that the case should not be disposed of under that section,

- such court after recording the facts constituting the offence

and the statement of the accused as herein before provided
may forward the case to the Attorney-General, and there-

_after abide the Attorney-General’s instructions.

(2) The Attorney-General shall on receipt of such case,

if satisfied of the facts either prosecute the offender -in

the appropriate Magistrate’s Court or direct the Magistrate |

to hold an inquiry under Chapter XV with a view to

committal of the offender for trial by the High Court or

" directly indict the offender for trial by the High Court :

Provided that the trial in the High Court shall be with-

E out a jury:

Prov1ded further that a Magistrate in whose view or

presence the offence was committed shall not hlmself

surnmarﬂv try the case.
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390. (1) If any person before 'a court other than the
Supreme Court or Court, of Appeal refuses to answer such
questions as are put to him or to produce any document
in his possession or power which the court requires him
to produce and does not offer any reasonable excuse for
such refusal such court mayafbr reasons to be recorded in
writing order him to be detained as a ‘prisoner for any'
term not exceeding seven days unless in the meantime

such person consents to be examined and {6 answer or to -

produce the document.
his refusal after the expiration of. the said term he may be

dealt with accord.mg to the prowsmns of section 388 or
389.

(2) In every case in whlch an order is made under this
section the court shall record the facts of the refusal with
the statement if any made by the person so refusing and
shall send a copy of such record together with a copy of
the order made by him to the Court of Appeal so that the
Court of Appeal if it thinks fit exercise its -pow'er of
revision. : :

- 381. Except as provided in this Chapter any District
Judge or Magistrate shall not try any person for any
offence referred to in section 135 (1), paragraphs '(b) and
{c), when such offence is committed before himself or in
contempt of his authority or is brought under his notice as
such District Judge or Magistrate in the course of a
judicial proceeding. ;

392. Anything to the contrary in this Code notwith-
standing, the High Court may take cognizance of and try any
such offence as is described in sections.173, 176, 177 or 178
.of the Penal Code or any such offence.as is referred to in
section 135 (1), paragraphs (c) and (d), of this Code—

(i) where the offence has been committed in its view

or presence oOr brougﬁt under its notice in the
course of a judicial proceeding before it without
indictmient by the Attorney-General, and

| (ii) otHerwise upon indictment by the Attorney-Ceneral,

In the event of his persisting in
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PART IX
SUPPLEMENTARY PROVISIONS

CHAPTER XXXIII

4 / o OF PROCEEDINGS By THE ATTORNEY-GENERAL
i?welrrs of ~ 393. (1) It shall be lawful for the Attorney-General to
Ge‘,ﬁ’;;‘;i?" exhibit information, present indictments and to institute,

undertake, or carry on . criminal proccedings in the
following cases, that is to say—

-(a) in the case of any offence where a preliminary
inquiry under Chapter XV by a JMagistrate is

" imiperative or may be directed to be held by the
Attorney-General

(b) in any case where the offence is not bailable ;

-(c) in any case referred to him by a State Department in -
which he considers that cr:mmal proceedings
should be instituted ;

(d) in any case other than one filed under section_ 136

~ (1) (a) of this Code which appears to him to be of

_importance or difficulty or which for any other
reason requires his intervention ;

- (e) in any case where an_ indictment is presented or
" information exhibited in the High Court by him.

(2) The -Attorney-General shall give advice, whether on

. application or on his own initiative to ‘State Departments,

public officers, officers of the police and officers in corpora-
“tions in any criminal matter of i'mportan'ce- or difficulty.

(3) The Attorney-General shall be entitled 'to summon
any officer of the State or of a corporation.or of the Police
to attend his office with any books or documents and there

- interview him for the purpose of—

(a) 1n1tiat1ng or prosecutmg any cr1mma1 proceedmg or

(b) giving advice in any crlmmal matter of 1mportance or
difficulty :

The officer concerned shall comply with such summons and
attend at the office of the Attorney-General with such books
- and documents as he may have been summoned to bring..

(4) The Attorney-General may nominate State Counsel
or employ any attorney-at-law to conduct any prosecution
in any court and determine the fees to be paid to such
attorney-at-law.
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(5) The Superintendent or Assistant Superintendent of

Police in . charge of any division shall report to ‘the

Attorney-General every offence committed within his area
where— '

(a) preliminary investigation - under- Chapter XV is
imperative ; or :

- (b) for the institution of proceedings the consent of.

sanction of the Attorney-General is required ; or

(¢} a request for such report has been made by the

Attorney-General ; or

(d) such Superintendent or Assistant Superintendent
considers the advice or assistance of the Attorney-
General necessary or desirable ; or 3

(e) the Magistrate so direets: or

() the offence was cognizable and the prosecution was

withdrawn or .cannot be proceeded with.

(6) When reporting. in terms of subsection (5) the

Superintendent or Assistant Superintendent of Police as
the case may be shall supply to the Attorhney-General—

(a) a full statement .of the circumstances ;

(b) copies of the statements of all witnesses ;

(c) such other information, documents or productions as

may be relevant or as may be called for by the
Attorney-General ; and

(d) where an inquest has been held. a copy of the in-
quest proceedings. |

(7) The Minister may make regulations containing all
such incidental .or supblementary provisions as may be
necessary to enable the Attorney-General to exercise and
perform his powers and duties under this section. _ |

- 394. All persdns appearing before the H—igh Court under

- & commitment fer trial or in pursuénqe of bail so to appear

against whom an indictment is preferred shall unléss the

contrary is shown be deemed to have been brought before

the court in due course of law and (subject to the provisions

herein contained) shall be tried upon the indictment so
* preferred. E |

What
persons -are
deemed to
have been
brought
before

the court.
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395. (1) It shall be lawful for the Attorney-General after

the receipt by him of the certified copy of the record of an
inquiry forwarded under section 159, if he is of opinion
" that such action is necessary for the proper consideration
of the case by him, to call for the original record of the
inquiry (together with any *documents produced in evi-

- dence) from the court to which.such record has been
forwarded, and for any productions other tham docu-
mentary ev1dence from the Registrar.

(2) It shall be the duty of the Reglstrar of the High
Court to forward to the A’ctorney-GeperaI any record or
production called for under subsection (1).°

396. If, after the _receipf by him of the certified copy of

the record of an inquiry forwarded under section 159, the _ -

Attorney-General is of opinion that there is not sufficient
evidence to warrant a commmitment for trial, or if for any
_reason he is of opinion that the accused should be dis-
charged from the matter of the complaint, information or
charge, and if the accused is .in custody from further
detention, he may by order in writing quash the commit-
ment made by the Magistrate and may direct the Registrar
of the High Couit to return the record of the inquiry to
the Magistrate’s Court. The Attorney-General shall in
every such case issue to the Magistrate such directions as
to the disposal of the complaint, information or charge
against the accused as to him may seem expedient, and it
shail be the duty of the Mag1strate to comply with the
dll‘ECthnS ‘S0 1ssued

..97. (1) If the Attorney-General is of opinion that a
criminal offence is disclosed by the proceedings against the
accused but that the evidence already taken by reason of
being in any particular or respect defective is not
sufficient to afford a foundation for a full and proper trial,
then he may make in writing an order requiring the

Magistrate’s Court to take such further evidence as may be
specified or indicated in the order either in the way of
examining anew wit_nesseé who have already given\the'ir
testxmony or otherwise to continue the inquiry, and upon
makmg such order the Attorney-General shall direct that
- the record of the 1nqu1ry be returned to the Magistrate’s
Court, and thereupon the Registrar of the High Court shall
'so return i1e record and the Magistrate shall comply with |
the order ofthe Attorney-General. -
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(2) The Attorney-General may if he thinks it necessary,
direct the Magistrate to record the evidence of.any expert

witness or police officer and the Magistrate shall then
comply with such directions.

(3) The supplernental inquiry may be conducted in the
Magistrate’s Court by a Magistrate thereof other than the
Magistrate who conducted the original inquiry. '

:ne (1) A Judge of the High Court and a Magistrate
shall whenever required in writing by the Attorney-Gene-
ral forthwith transmit to the Attorney-General the procee-
dings in any criminal case in which an inquiry or trial has
been or is being held before him and thereupon such inquiry
or trial shall be suspended in the same and the like manner
as upon adjournment thereof :

Provided that the Attorney-General shall return - such
record to such court not later than two months after 11: is
received by him.

(2)It shall be competent for the Attorney-General upon
the proceedings in any case being transmitted tc him by a
Magistrate under the provisions of this section to give ins-
tructions with regard te the inquiry to which such pro-

ceedings relate as he may consider requisite ; and thereupon

it shall be the duty of the Magistrate to carry into effect
subject to the provisions of this Code the instructions cf the
Attorney-General and to conduct and conclude such inquiry
in accordance with the térms of such instructions. . ’

399. Whenever a Magistrate shall have discharged an
accused under the provisions of section 153 and the Attorney
-General shall be of opinion that such accused should not
have been discharged the Attorney-General may direct him
to commit such accused to the High Court or order a
Magistrate of such court to re-open the inquiry and may
give such instructions with regard thereto as to him shall

appear requisite ; and thereupon it shall be the duty of such

Magistrate to carry into effect such instructions.

400. (1) A person other than the Attorney-General, State
Counsel, or a pleader generally or specially authorized by

the Attorney-General shall not conduct the prosecution in
any case into which the Magistrate of a Magistrate’s Court
may be mqulrmg

(2)In the absence of the Attorney-General, the Solicitor-
General, State Counsel, and a pleader generally or speczlally
authorized by the Attorney-General the Magistrate shall
conduct the prosecutlon but anything in this section shall

12
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not preclude -the Magistrate from availing himself, if he

_considers it so desirable, of the assistance of any pleader
+ or public officer in the conduct of any inquiry.

401. The Solicitor-General .and State Counsel may . by
the direction either general or special of the Attorney-
General exercise all or any of the powers, except the powers

- of entering a nolle prosequi and of pardoning an accemplice
_or of sanctioning an appeal from an acquittal, conferred and

perform all cr any of the duties imposed upon the Attorney-
General by this Code. 1

 CHAPTER XXXIV
Or BaiL

402. When any person other than a person accused of a
non-bailable offence appears or is brought before a court and
Is prepared at any time at any stage of the proceedings

before such court to give bail such person shall be released
on bail : '

Provided that the court if it thinks fit may instead of
taking bail from such person discharge him on his executing
a bond without sureties for his appearance as here in after

- provided.

'463. (1) A Magistrate or a Judge of the High Court, at
any stage of any inquiry or trial, as the case may-be, may
in his discretion release on bail any person accused of any
non-bailable offence, but he shall not except with the sanc- .
tion of the Attorney-General and subject to the provisions
of the Criminal Procedure (Special Provisions) Law, No. 15
of 1978, for so long as that Law is in force be so reieased if
it is alleged that he has committed or been concerned in
committing or is suspected to have committed or to have
been concerned in committing an offence punishable under
sections 114, 191 and 296 of the Penal Code.

(2) If it appears to the court at any stage of the inquiry or
trial as the case may be that there are not reasonable
grounds -for believing that a person accused of a non-bail-

~able offence has committed such offence, but that there are

sufficient grounds for further inguiry or trial the accused
shall penci.ag such inquiry be released on his executing a
recognizance in such sum and with or without a surety or
sureties av such court may direct conditioned for his

~ appearance as hereinafter provided.
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3) Where a Magistrate has committed any person for
trial for any non-bailable offence under any of the sections

of the Penal Code referred to in subsection (1), the MagiS- :

trate shall not release such person on bail without the sanc-
tion of the Attorney-General, Where a person is committed
by the Magisirate for trial for any other non-bailable offence
under the Penal Code, such Maglstrate may in hls dlscretlon
relcuse such person on bail,

- 404. The amount of every bond executed under this
Chapter shall be fixed with due regard to the circumstances
of the case and shall not be excessive ; and notwithstanding
anything to the contrary in this Code or any other law the
Court of Appeal may in any case direct that any person in
custody be admitted to bail or that the bail fixed by the High
Court or Magistrate be reduced or increased, or that any
person enlarged on bail by a Judge of the High Court or
Magistrate to be remanded to custody.

~ 405. (1) Before any person is released on bail or released

on his own bond a bond for such sum of money as the officer
or court as the case may be thinks sufficient shall be
executed by such person, and when he is released on bail by
one or more sufficent sureties, conditioned that such persen
shall attend at the time and place mentioned in the bond and
shall continue so to attend until otherwise directed.

(2) If the case so requires, the bond shall also bind the
person released on bail to appear when called upon at the
High Court or other court to answer the charge and to
continue so to appear on every date to which the trial may
be postponed or adjourned. :

408. (1) As soon as the bond has been executed the
person for whose appearance it has been executed shall be
released ; and when he is in prison the court admitting him

to bail shall issue an order of release to the officer 1 A

charge of the prison and such officer on receipt of the order
shal; release him. .

(2) Anything in this section, section 402, or section 403
shall not be deemed to require the rclease of any person
liable fo be detained for some matter other than that in
- respect of which the bond was executed.
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407. 1{ through mistake, fraud, or otherwise, insufficient
sureties have been accepted or if they afterwards become
Insufficient, the court may issue a warrant of arrest
directing that the person released. on bail be brought
before it and may order him to find sufficient sureties, and
on his failing so to. do may commit him to prison.

%

408. (1) All or any sureties for the attendance and
appearance of a person released on bail may at any time

" applv to the court to discharge the bond either ivholly or-

so far as relates to the applicants.

(2) On such application being made the court shall issue
-a warrant of- arrest directing that the person so released be
- brought before it. Sy
(3) On the appearance of such person pursuant fo the
warrant or on his voluntary surrender the court shall
direct the bond to be discharged either wholly or so
- far as relates to the applicants and shall call upon s'uch per-
son to find cther sufficient sureties, and if he fails to do so
may commit him to custody. |
(4) A surety may at any time arrest the person for whose
attendance and appearance he is a surety where such
person is absconding and forthwith bring him before the
Court, which shall thereupon discharge such surety’s bond
and shall call upon such person to find another sufficient
surety, and if he fails to do so shall commit him to custody.
(5) If the court is satisfied that the surety is a person
who habitually stands surety for persons on whom bail is
ordered and that the application to have himself dis- .
charged is withouth adequate cause, it shall be lawful for
the court to impose a fine not exceeding one thousand five
hundred rupees on stich surety and in default of payment,
to commit him to prison fér a period not exceeding six
months’ simple imprisonment. - :

" CHAPTER XXXV
Or CommissionNs FOR THE EXAMINATION OF WITNESSES

- 409. Whenever in the course of an inquiry, trial or other
proceeding under this Code it appears to the court that the
examination of a witness is- necessary for the ends of
justice and that the attendance of such witnesses cannot be
procured without an amount of delay, expense. or incon-
venience which under the circumstances of the case would
be unreasonahle, such court may dispense with such atten-
dance.and may after notice to the parties issue a com-
mission to a court of like or inferior jurisdiction within the
local limits of whose jurisdiction such witness resides to
take the evidence of such witness. - :
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410. (1) The court to which the commission is issued
shall on receiving the commission summon before it the
witness named in the commission : or if from ill health or

other cause his attendance cannot reasonably be procured .

the Judge shall proceed to the place where the witness is.

(2) The evidence of the witness shall be: taken, down by
the Judge in the same manner and such J udge may for the
purpose exercise the same powers as a Magistrate holding
inquiries under this Code,

411. (1) The parties to any proceeding under this Code
in which a commission is issued may respectively forward
any interrogatories in writing which the court-in which
the proceeding has taken place may think relevant to the
issue ; and the Judge taking the examination shall examine
“the thness upon such interrogatories.

(2) The accused may appear before such Judge by pleader |

or if he is not in custody in person and may examine, cross-
examine, and re-examine- as the case may be the said
witness.

'412. After any commission has been duly executed it
shall be returned together with the deposition- of the

witness examined thereunder to the court out of which it .

Procedure .
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Return of
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issted and the commission, the return thereto, and the -

deposition shall be open at all reasonable times to inspec-
tion of the parties and may subject to all just exceptions

be read in evidence in the case by either party and shall '

form part of the record

413. In every case in which a commission is.issued under
section 409 the inquiry, trial or other proceeding mav be

adjourned for a specified time reasonably sufficient for the

execution and return of the commission.

CHAPTER XXXV] 5
SpPECIAL PROVISIONS RELATING TO EVIDENCE
414. (1) Any document purporting to be a repert under

the hand of the Government Analyst; the Government

Examiner of Questioned Documents, the Registrar of
Finger Prints, or Government medlcal officer upon any
person, matter or thing duly submitted to him for examina-
" _tion or analvsis and report, or the report of a Government
medical officer based upon any skiagraph purporting to
have been made by a Government Radlologlst or such
skiagraph itself and any document purportmg to be a
report under the hand of such Radiologist upon such

Adjournment
of Inquiry
or trial.
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skiagraph, may be used as evidence in any inquiry, trial
or other proceeding under this Code although such officer
- is not called as a witness:

Provided that nothing in this se.ction shall affect the
~necessity of proving the identity of the person, matter or
- thing so examined or analysed and reported on.

(2) The depositions regarding an identification parade
(or the notes thereof) held by a Magistrate or Justice of the
Peace and the depositions of the witnesses who assisted
the Magistrate or the Justice of the Peace to hold the parade

~or affidavits by them may be given in evidence in any
inquiry, trial or prbceeding under this Code although the
deponents or the Magistrate or the Justice of the Peace or
the witnesses referred to are not called to testify as
witnesses. |

" (3) The report of a medical witness other than a Govern-
ment medical officer, made and attested before a JIustice
of the Peace, may be given in evidence although such per-.
son is not called as a witness.

(4) The report of any witness made and attested before a'
Justice of the”Peace, and relating to the custody or disposal
of any matter or thing used in the commission of an offence

-or forwarded to any public officer for examination or analy-
sis and report of the accuracy of a plan or survey or sketch
.made by him may be given in evidence although such per--

son is not called as a witness.

(5) For the purpose of proiring any statement made by a
deceased person, the report of the Magistrate by whom the
statement was recorded and-the person, if any, by whom
it was interpreted may be given in evidence although such
persons are not called as witnesses.

(6) The court may pre.'surne that the signature on any
. such document is genuine and that the person signing it
-held the office he professed to hold at the time e signed it :

Provided that if in any case the court of trial is of the
opinion that it is necessary or expedient that, or either
. party to the case requests that the Government medical
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_officer or other medical witness or the Government Analyst -

or Government Examiner of Questioned Documents or

Registrar of Finger Prints or Government. Radiologist or the

Magistrate or Justice of the Peace or the interpreter or any
other witness referred to in the preceding subsections should
be present to give evidence at any particular trial to which
the deposition or report may refer, such officers shall be
summoned as witnesses for the purpose of giving evidence

in the same manner as the other witnesses for the
prosecution.

~415. An affidavit may be used in a criminal court if it
is sworn or affirmed to—

(a) in Sri Lanka before any Justice of the Peace or
Judge ;

" (b) in any other place before a Judge or Magistrate, or
Justice of the Peace or other person qualified .or
authorized to administer oaths in that place or in

any other way deemed sufficient by the court; or

(c) before any person authorized by the Supreme Court
to receive oaths out of Sri Lanka.

416. If it be proved that an accused has absconded and
that there is no immediate prospect. of arresting him the
" court competent to try or commit for trial such accused for
the offence complained of may in his absence examine the
witnesses (if any) produced on behalf of the prosecution
and record their depositions. = Any such deposition may on
the arrest of such accused be given in evidence against him
at the inquiry into or trial for the offence with which he is
charged if the deponent is dead or incapable of giving
evidence or his attendance cannot be procured without
an amount of delay, expense or. inconvenience which under
the circumstances of the case would be unreasonable.

417. Where, for. the i)urpose of proving any statement
made by a deceased person, the Magistrate by whom the
statement was recorded and the person, if any, by whom
it was interpreted are examined in the course of an mqmry

into any offence, the depostion of such Magistrate or of
" such person, taken and attested by any other Maglstrate
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in the preserice of the accused, may be given in evidence at
the trial of the aceused, although the deponent is: not called
as a witness : |

Provided that—

-.(a) where the Magistrate who commits the accgsed for
trial is of opinion that it is necessary or expedient,
or where either pé.rty in the case requests, that any
such deponent should be present to give evidence
at the trial, such deponent shall be summoned as a

* witness for the purpose of giving evidence in the
same manner as the other witnesses for the prose-
cution ; and :

| (b) anything in this section shall not affect or be deemed
to affect the power of the court of trial to summon
and examine such deponent as a witness at any
tnne

" 418. Where proceedings are taken against any person
for having received goods knowing them to be stolen or for
having in his possession stolen property evidence may be

“given at any s’cage of the proceedings that there was

found in the possession of such person other property stolen
within the preceding period of twelve months, and such
evidence may be taken into consideration for the purpose of

- proving that such person knew the property to be stolen

which forms the s.ubjéct of the.proceeding taken against
i

419. (1) At the conclusion of non-summary proceedings
under Chapter XV if the accused person through his
attorney-at-law agrees to make any admissions of the facts
in issue or of facts in issue or of facts relevant to the facts

‘in issue, the Magistrate shall prepare a memorandum of ‘the
- matters agreed and such memorandum shall be read over

and explained to the accused in a language he understands.

i the accused agrees that such memorandum is an accurate

record of the admissions, he shall sign the memorandum and

- such memorandum shall be filed of record.
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- (2) At the trial before the High Court the matters

admitted in the agreement shall be deemed to have been
duly proved.

(3) The provisions of this section shall not apply unless -.

the accused was represented by an attorney-at-law at the
time the admissions were made.

420. It shall not be ‘necessary in any summary prosecu-
tion or trial on indictment for either party to lead proof of

-any fact which is admitted by the opposite party or to prove
any documents the authenticity and terms of which are not-

in dispute and copies of any documents may by agreement
of the parties be accepted as equwalent to the orlgmals

Suciu admissions may be made before or during the trial.
Such admissions shall be sufficient proof of the fact or
facts admitted without other evidence :

Provided however that this section shall not apply unless

the -accused person was represented by an attorney-at-law

at the time the admission was made :

Provided further that where such admissions have been
‘made before the trial, they shall be in writing, signed by the
accused and attested as to their accuracy and the identity
and sigﬁ_ature of the accused by an attorney-at-law.

CHAPTER XXXVII
PROﬁSIONS AS TO BONDS

.- When any person is required by any court io execute
a bond without sureties such court may, except in the case
of a bond for good behaviour, permit him to deposit a sum.

of money either in current coin or notes to such amount as -

the court may fix in lieu of executing such bond.

Further

proof of
matters
admitted

unnecessary.

Deposit of
money . '
instead of
bond.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Procedure
on forfeiture
of bond.

Power of
Fiscal to
-execute
‘conveyance

to purchaser.

166 - Code of Criminal Procedure Act,
No. 15 -of 1979

422. (1) Whenever it is proved to the satisfaction of the
court by which a bond under this Code has been taken or
when the bond is for appearance before a court to the satis-

. faction of such court that such bond has been forfeited, the -

court shall record the grounds of such proof_ahd may call
upon any person bound by such bond, to pay the penalty -
thereof or to show cause why it should not be paid.

(2) Tf sufficient cause is not shown and the penalty is not
paid the court may proceed to recover the same by issuing

- a warrant for the attachment and sale of the movable or
_ immovable property belonging to such person.

(3) Such warrant may be executed , within the local
limits of the jurisdiction of the court which issued it and it
shall authorize the distress and sale of any movable or im-
movable property ‘belonging to such person without such
limits when endorsed by the Judge within the local limits
of whose _jliris:diction such property is found.

(4) If such penalty be not paid and cannot be recovered

' by such attachment and sale the person so bound shall be

liable by order of the court which issued the warrant to
simple imprisonment for a term which may extend to six
months. '

(5) The court may at its discretion remit any portion of
the penalty mentioned and enforce payment in part only.

423. Whenever immovable property has been sold
under the provisions of this Chapter it shall be lawful for the
Fiscal under whose directions the attachment and sale was
carried out to execute a conveyance in favour of the pur-
chaser, and a conveyance so executed shall vest the property .

“sold in the purchaser in like manner as if such conveyance

has been executed by the person against whom the warrant
for the attachment and sale of such 1m:movable property
was issued.
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424. The High Court may direct any Magistrate to levy

the amount due on a bond to appear and attend at such
High Court. '

CHAPTER XXXVIII

OF THE. DISPOSAL OF PROPERTY THE SUBJECT OF OFFENCES

425. (1) When an inquiry or trial in any criminal court
is concluded the-court may make such order as it thinks fit
for the disposal of any document or other property produced
before it regarding which.any offence appears to have been
committed or which has been used for the commission of

any offence. - ' -

(2) When the High Court makes such order and cannot
through its own officers conveniently deliver the property
‘to the person entitled thereto under such order, such court
may direct that the order be carried into effect by a Magus-
trate. :

{(3) When an order is made under this section in a case
in which an appeal lies such order shall not (except when
the property is livestock or is subject to speedy and natural

decay) be carried out until the period allowed for present-.

ing such appeal has passed, or when such appeal is presented
within such period until such appeal has been disposed of.

(4) In this section the term “property ” includes in the
case of property regarding which an offence appears to have
been committed not only such property as has been original-
ly in the possession or under the control of any party but
also any property into or for which the same-may have been
converted or exchanged and anything acquired by such
conversion or exchange whether immediately or otherwise.

426. In lieu .of making an order under section 425 the
High Court may direct the property to be delivered to a
Magistrate who shall in such cases deal with it as if it had
been seized by the police and the seizure had been reported
to him in the manner hereinafter mentioned.

427. When any person is convicted of any offence which
includes or amounts to theft or receiving stolen property
and it is proved that any other person has bought the stolen

property from him without knowing or having reason to

believe that the same was stolen and that any money has on
his arrest been taken out of the possession of the convicted
person, the court may on the application of such purchaser
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and on the restitution of the stolen property to the person
entitled to the possession thereof order that out of such
money a sum not exceeding the price paid by such purchaser
be delivered to him.

428. The Court of Appeal may direct any order -under

- the foregoing sections of this Chapter made by a High Court

or a Magistrate’s Court to be stayed pending consideraticn
by the Court of Appeal and may modify, alter or annul such
order.

- 429. (1) On a conviction under section 285, 286, 481 or
482 of the Penal Code the court may order the destruction
of all the copies of the thing in respect of which the convic-
tion was had and which are in the custody. of the court or .
remain in the possession or power of the person convicted.

(2) The court may in like manner on a conviction under
sections 265, 266, 267 or 268 of the Penal Code order the food,
drink, drug or medical preparation in respect of which the

_conviction was had to be destroyed.

-

430. (1) Whenever a person is convicted of an offence

_ attended by criminal force and it appears to the court that -

by such force any person has been- dispossessed of any im-
movable property, the court may if it thinks fit order such"
person to be restored to the possession of the same.

(2) Any such order shall not prejudice any right of in-
terest to or in such immovable property which any person
may be able to establish in a civil suit.

431. (1) The seizure by any police officer of property

_taken under section 29 or alleged or suspected to have been

stolen or found under circumstances which create suspicion
of the commission of any offence shall be immediately
reported to a Magistrate who shall forthwith make such
order as he thinks fit respecting the delivery of such pro-
perty to the person entitled to the possession thereof, or
if such person cannot be ascertained respecting the custody
and production of such property.

(2) If the person so entitled is known the Magistrate may '
order the property to be delivered to him on sueh canditions
(if any) as the Magistrate thinks fit. If such person is un-
known the Magistrate may detain it and ‘shall in such case
publish a notification in the court noti'ce-board and two -
other public places to be decided on by the Magistrate,

- specifying the articles of which such property consists and
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requiring any person who may have a claim thereto to come
- before him and establish his claim within six months from
the date of such public notification.

(3) Such notification may also, if the Magistrate thinks

fit, be published at least once in newspapers published n

Sinhala, Tamil and English if the value of the property
amounts to two thousand five hundred rupees or more.

432. If any person within such period - does not
establish his claim to such property and if the person in
whose possession such property was found is unable to show
that it was legally acquired by him, such property shall be
at the disposal of the State and may be sold under the orders
of the Magistrate. - :

433. If the person entitled to the possession of such
property is unknown or absent and the property is subject
to speedy and natural decay or the Magistrate to whom its
seizure is reported is of opinion that its sale would be for
the benefit of the owner, the Magistrate may at any time
direct it to be sold and the provisions of sections . 431
and 432 shall as nearly as may be practicable apply to the
net proceeds of such sale,

CHAPTER XXXIX

OF IRREGULARITIES IN PROCEEDINGS

434. Any judgment of any criminal court shall not be

set aside merely on the ground that the inquiry, trial, or.

other proceedings in the course of which it was passed took
place in a wrong local area unless it appears that su_ch error
occasioned a failure of justice.

435, If any court before which a deposition of a witness
or a statement of an accused recorded under the provisions
of this Code is tendered in evidence finds that the provisions
of this Code have not been fully complied with by the
Magistrate recording the evidence or statement, it may take
evidence that such witness or accused duly gave the evidence
or made the statement recorded; and notwithstanding
section 91 of the Evidénce Ordintance such evidence or state-
ment shall be admitted if the error has not injured the
accused as to his defence on the merits.

Procedure
where no
claimant
appears
within six
months.

Power to
gell.

Proceedings
in wrong
place.

Non-
compliance
with
provisions of
Code,


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Finding or
sentence
when
reversible
by reason
of error or
omission in
" charge or
other
proceedings.

Distress not
illegal for
defect in
proceedings.

Jurisdiction

to deal with

fugitive
persons.

Power to
summon
material .
witness or
examine
person
present,

Power of
court to
order
prisoner in
jail to be
brought up
for
examination.

170 Code of Criminal Procedure Act,
No. 15 of 1979

436. Subject to the provisions herein before contained
any judgment passed by a court of competent jurisdiction
shall not be reversed or altered on appeal or revision on
account—

" (a) of any error, omission, or irregularity in the complaint,
summons, warrant, charge, judgment, summing up.
or other proceedings before or during trial or in any :
inquiry or other proceedings under this Code ; or

(b) of the want of any sanction required by section 135,

unless such error, omission, irregularity, or want has occa-
sioned a failure of justice.

437. Any distress made under this Code shall not be
deemed unlawful nor shall any person making the same be
deemed a trespasser on account of any defect or want of
form in the summons or other previous conviction, writ of:
distress, or other proceedings relating thereto.

CHAPTER XL

GENERAL PROVISIONS

~438. Jurisdiction relating to fugitive persons shall be
exercised in accordance with the law in-force for the time
being relating to fugitive persons and their extradition.

439. Any court may at any stage of an inquiry, trial, or
other proceeding under this Code summon any person as
a witness or examine any person in attendance though not
summoned as a witness or recall and re-examine any
person already examined ; and the court shall summon
an# examine or recall and re-examine any such person if
his evidence appears to it eqsentlal to the just decision of
the case.

440. (1) Any criminal court desirous of examining as a
witness in any case pending before the court any person
confined in any prison may issue an order to the officer in
charge of the said prison requiring him to bring such
prisoner in proper custody at a time to be therein named
to the court for examination. |

(2) The officer so in charge on receipt of such order shall
act in accordance therewith and shall provide for the safe
cutody of the prisonéer during his absence from the prison
for the purpose aforesaid.


http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/
http://www.noolahamfoundation.org/
http://www.noolaham.org/wiki/index.php/%E0%AE%AE%E0%AF%81%E0%AE%A4%E0%AE%B1%E0%AF%8D_%E0%AE%AA%E0%AE%95%E0%AF%8D%E0%AE%95%E0%AE%AE%E0%AF%8D
http://aavanaham.org/

Code of Criminal Proéedure Act,
No. 15 of 1979

441. Any money (other than a fine) payablé by virtue
of any order made under this Code shall be recoverable as
if it were a fige. :

442. If any person affected by a judgment or final order
of a criminal court desires to have a copy of any deposition

_ or other part of the record he shall on applying for such

copy be furnished therewith- by the court upon payment
therefor at the rate of twenty-five cents for one hundred
words as the court may direct, unless the court for some
special reason thinks fit to furnish it free of cost.

~ 443. The Registrar of the court shall without delay issue

to every accused person who applies for. it a certified copy
of the whole or any part as desired of the proceedings
(whether pending or concluded) against such accused
person on payment therefor at the rates mentioned in
section 442.

444. (1) Every inquirer or officer in charge of a police

station shall issue to every accused person or his attorney- -

at-law who applies for it a duly certified copy of the first
information relating to the commission of the offence with
which he is charged and of any statement made by the
person against whom or in respect of whom the accused is
"alleged to have committed an offence. : :

(2) In every proceedings under this Code the production
of a certified copy of any information or statement obtained
under subsection (1) shall be prima facie evidence of the
fact that such information was given or that such state-
ment was made to the inquirer or police officer by whom
it was recorded; and notwithstanding ‘the provisions of
any other law, it shall not be necessary to call such
inquirer or officer as a witness solely for the purpose of
producing such certified copy. |

(3) In the course of a trial in a Magistrate’s. Court, the
Magistrate may, in the interests of justice, make available
" to the accused or his attorney-at-law for perusal in open
court the statement recorded under section 110 of any wit-
ness whose evidence is relied on by the prosecution in sup-
_port of the charge against the accused. |
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445. (1) Rules may be made under section 454 consistent
with this Code and military law or any similar law for the
time being in force as to the. cases in which persons subject
to military law shall be tried by a court to which this Code
applies; and when any person is brought before a

- Magistrate and charged with an offence for which he is

- %

" liable to be tried under military law, such Magistrate shall

have regard to such rules and shall in proper -cases
deliver him together with a statement of the offence of
which he is accused to the commanding officer of the ship,
regiment, corps or detachment to which he belongs or to
the commanding officer of the nearest naval, military or

air force station, as the case may be, for the purpose of
being tried in accordance with military law. ;

In this subsection the expression “ military law ” in-
cll_uies the Army Act, the Navy Act, and the Air Force Act,
and the . expression person subject to military law ”
includes all persons subject to any one of the said Acts.

(2) Every Magistrate shall on receiving a written appli- .
cation for that purpose by the commanding officer of any
body of troops stationed or employed at any such place
use his utmost endeavours to apprehend and secure any
person accused of such offence, '

446. When any person is released on bail or on his own
bond he shall give to the court or officer taking such bail
or bond an address at which service upon him of all notices
and process may be made, and in any case where such
person cannot be found or for other reasons such service on
him cannot be effected any notice or process left for such

~ person at such address shall be deemed to have been duly

served upon him.

4417. .Upon complaint made to a Magistrate on oath of
the abduction or unlawful detention of a woman or of a '
female child under the age of fourteen years for any un-
lawful propose he may aftér such inquiry as he may deem
fit, if such woman or child is within his division, make an
order for the immediate restoration of such woman to her
liberty or of such child to  her
guardian, or other person having the lawful charge of such
child and may compel compliance with such order using

female parent,

‘such force as may be necessary.
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448. If in the course of any trial before the High Court |

any-witness shall on any material point contradict either
expressly or by necessary implication the evidence pre-
viously given by him at the inquiry before the Magistrate,
it shall be lawful for the presiding Judge, upon the
conclusion of such trial, to have such witness arraigned
-and tried on an indictment for intentionally giving false

-evidence in a stage of a judicial proceeding. The indict-"

ment shall be prepared and signed by the Registrar, and
the accused may be tried by thé same jury where the
first-mentioned trial was by jury or by the Judge sitting
alone where the first-mentioned trial was without a jury.

(2) At such trial it shall be sufficient to prove that the |

accused made the contradictory statements alleged in the

indictment, and it shall not be necessary to prove which-

of such statements is false.

~ (3) The presiding Judge may, if he considers expedlent
adjourn the trial of such witness for such period as he
may think fit, and may commit such witness to custody or

take bail in his own recognizance or with sureties for his.

appearance. Such adjourned trial shall where the trial was
by jury, be held before the same or any other jury as the
Judge shall direct.

449. (1) If any person giving evidence on any subject
in open court in any judicial proceeding under this Code
gives, in the opinion of the court before which the judicial
proceeding is held, false evidence within the meaning of
section 188 of the Penal Code- it shall be lawful for the
Court, if such court be the Supreme Court or Court of
Appeal or High Court, summarily to sentence such witness
as for a contempt of the court to imprisonment either
simple or rigorous for any periéd not exceeding two years
or to fine such witness in any sum not exceeding one
thousand rupees ; or if such court be an inferior court to

order such witness to pay a fine not exceeding five hundred’

rupees or to undergo rigorous or simple imprisonment for
any period not exceeding three months. Whenever the
power given by this section is exercised by a court other
than the Supreme Court or Court of Appeal,.the Judge of
such court shall record the reasons for imposing such
sentence. ; :

(2) Any person who has undergone any sentence of

imprisonment or paid any fine imposed under this section :

shall not be liable to be purushed again ' for the same

offence.
13
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~ (3) Any person against whom any order is made by any
court other than the Supreme Court or Court of Appeal
under subsection (1) xﬁay appeal to the Court of Appeal
and every such appeal shall be subject to the provisions of
this Code. '

(4) In lieu of exercising the power gwen by this section
the court may if it thinks fit transmit the record of the
judicial proceeding to the Attormey-General to enable him
to exercise the powers conferred on him by this Code.

450. (1) Notwithstanding anything to the contrary in
any other writiten law or any other provision of this Code,
the trial of any person for any offence punishable under
section 114, 115 or 116 of the Penal Code shall be held
before the High Court at Bar by three Judges without a
jury. :

(2) Where the Chief Justice is of the opinion that owing

to the nature of the ofience or the circumstances of and re-

lating to the commission of the offence, in the interests of
justice a trial at Bar should be held, the Chief Justice may
by order under his hand direct that the trial of any person
for that offence shall be held before the High Court at Bar
by three 3udges without a jury. '

3) A ‘trial before the High Court under this section may
be held either upon indictment, or upon information
exhibited by the Attorney-General.

(4) Notwithstanding anything to the contrary in this
Code or any other law, the Attorney-General may exhibit
to the High Court information in respect of any offence

to be tried before the High Court at Bar by three Judges
without a jury.

(5) A trial before the High Court at Bar under this
section shall be held as speedily as possible and shall pro-
ceed as nearly as possible in the manner provided for trials
before the High Court without a jury subject to such

“modifications as may be ordered by the Court or as may

be prescribed by rules 'made under this Code.
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(6) At any trial before the High Court under this section,
-tl:le court or the presiding Judge thereof, may give direc-
tions for the summoning, arrest, custody or bail of all

persons charged before the court on indictment or by ‘

information exhibited under this section :

Provided, however, that any such persdn shall not be

‘admitted to bail except with the consent of the Attorney-
General.

{7) Any person indicted or charged on an in.forniation'

before the High Court under this section may at least two

weeks before the commencement of such trial, by appli-

_cation in writing to the High Court request that he be
furnished with copies of the statements made by the
witnesses whom the prosecution intends to call and of the

documents the prosecution intends to produce at the trial
and the court may direct that copies of all such statements

or documents, or of only such statements or documents as
the court in its discretion thinks fit, be given by the
Attorney-General to such person. ] - s

(8) The trial of any person before the High Court under
this section may commence or continue in the .absence of
such.person if the court'is satisfied that he is absconding or
feigning illness or has left the island.or being. present,
obstructs. or impedes the progress of the trial.

451. (1) In every case of a trial at Bar before the High
Court under section 450, the relevant provisions;' of the
Judicature Act, No. 2 of 1978, shall apply on the question of
the nomination of the Judges of the Court and the place
where such trial shall be held. : '

(2) Anything to the contrary in this code or any other

law notwithsanding an accused person may appeal from any

judgment, sentence or order pronounced at a trial held
under section 450. Such appeal shall be to the Court of
Appeal and shall be heard by a Behch of not less than five
Judges of that Court nominated by the President of the
Court of Appeal. It shall be lawful for the President of

the Court of Appeal to nominate himself to such Bench.' ok

(3) The provisions in this Code and of any other written

law governing appeals -to’ the Court of Appeal from judg-
ments, sentences and orders of the High Court in cases
tried without a jury shall mutatis mutandis apply to
appeals under the subsection (2). A

Nomination
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452. In every case where the committal or remand of any
‘person to custody pending inquiry or trial is authorized
by any written law, the court may, if such person is a’
woman or under the age of sixteen years, in lieu of
committing or remanding such person to the custody of the .
superintendent of a prison, direct that for the period for
which such commital or remand may otherwise have been
ordered. under that law, such person shall remain in the
custody of a probation officer or in an approved home.

In this section “approved home” means home or othe:
similar institution for women or persons under the age of
sixteen years, which has been approved by the Minister by
notification published in the Gazette.

453. (1) Without prejudice to the provisions of Article
136 of the Constitution, the Chief Justice with any three
Judges of the Supreme Court may from time to time make
rules for carrying out or giving effect to the principles and

- provisions of this Code, for prescribing forms for every pro-

ceeding in all courts for which the.Chief Justice considers
that a form should be provided for or for matters in respect
of whieh rules are authorized by this Code to be made.

(2) Rulesb made under subsection (1) shall be made in the

“manney provided for in Article 136 of the Constitution,

454. Subject to the power'cot-lferred-_by section 454 the
forms set forth in the Second Schedule with such variation

~as the circumstances of each -case require shall be used for

the respective purposes therein mentioned.

455, A public’ servant-havi‘ng'any duty to perform in
connection with the sale of any property under this Code
shall not purchase or bid for the property at such sale.

456. The right of prosecution for murder or treason shall
not be barred by any length of time, but the right of
prosecution for any other crime or offence (save and except
those as to which special provision is or shall be made by
law) shall be barred by the lapse of twenty-years from the
*ime when the crime or offence shall have been committed.

" 457. (1) Chapters II and IV of the Administration of

Justice Law, No. 44 of 1973, are hereby repealed.
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. (2) Any appeal, application, trial, inquiry or investiga-
tion pending in any court on the day immediately
~ preceding the appointed date may be disposed of, con-
tinued, held, or made as the case may be as nearly as may
be practicable under the provisions of this Code.

(3) Where an offence falling under the Second Schedule
to the Judicature Act, No, 2 of 1978 has been committed
before the appointed date but in respect of such offence an
indictment has not been filed a Magistrate shall hold a
preliminary inquiry under Chapter XV and proceed in
accordance with the provisions of this Code if the Attorney-
General so directs him : |

Provided however that in respect of any such offence the
Attorney-General may, where having regard to the nature
and circumstances of the commission of the offence, he
thinks fit, directly indict the accused to stand trial by jury
in the High Court and the trial shall proceed in the High
Court with a jury as nearly as-may be practicable under
the provisions of this Code. . : :

(4) The Attorney-General may, where having regard to
the nature and circumstances of the commission of the
offence he thinks fit, directly file indictment in the High
Court for trial without a jury in respect of any offence
committed before the appointed date (but not falling with-
in the list of offences specified in the Second Schedule to
the Judicature Act, No. 2 of 1978), and then such trial shall
~ proceed in the High Court as nearly as may be practicable .
under the provisions of this Code. '

(5) All notifications published, proclamations issued,
powers ~conferred, forms prescribed, local jurisdic-:
tions defined, sentences passed and orders, rules and
appointments made under the law in force immediately

s prior to the appointed date, shall be deemed respectively

to have been published, issued, conferred, prescribed,
‘defined, passed or made under the corresponding provisions
of this Code.

(6) Any sanction accorded or consent given under the
provisions of the Administration of Justice Law, No. 44 of
1973, in pursuance of which any proceeding was not
commenced under that law or in pursuance of which pro- -
.ceedings are pending on the day immediately prior to the
appointed date shall be deemed to have been accorded or
given under the corresponding provisions of this Code and
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proceedings may be commenced or continued as the case
may be under this Code in pursuance of such sanction or
consent.. : :

(7)'Wh‘ere' the period prescribed by the law in force .
immediately before the appointed date, for filing an appeal
or application or other proceeding or "taking a step in
procedure had expired before the appointed date, anyi;hing-

in .thiS‘Cod'e shall not be construed as enabling' any such

appeal or application to be filed or proceeding to be com-

~ menced or step in brocedure to be taken by reason only of

the fact that a longer period thereof is prescribed by this
Code or provisions are made in this Code for the extension
of time or that other relief earlier not available are
pr0v1ded by . thls Code.

(8) All trlals pendmg on indictment in the nght Court

-on the day immediately before the appointed date shall as

far as is practicable be tried and disposed of by the High
Court as if such indictments had been filed under the
provisions of this Code.

(9) Such of the provisions of the Prevention of Crimes
Ordinance-and of the Probation of Offenders Ordinance as
were deemed to be. repéaled by sedtion 3 (1) (c) of the
Administration of Justice Law, No. 44 of 1973, shall for all

. purposes be deemed to have been and to be in operation

as if the same had not been deemed to be repealed.

458. (1) The Minister may make regulations in respect
of matters for which regulatmns are authorized by this
Code tc be made. :

(2) Every regulation made by the Minister under sub-
section (1) shall be published in the Gazette and shall
come into force on the date of such publication or on such
later date as may be specified in the regulation.

" (3) Every regulation shall as soon as convenient after
publication in . the Gazette be brought *before the
Parliament for approval and any regulation which is not
so approved shall be deemed to be rescinded as from the

~date “of disapproval but without pre]udlce to anything

prewouslv done- thereunder

(4) The date on which any regﬁlafion is so deemed to
Be rescinded shall be published in the Gazette.
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242 Code of Criminal Procedure Act,
~ No. 15 of 1979

SECOND SCHEDULE
FORMS
No.1

- SUMMONS TO AN ACCUSED PERSON
In the Magistratc's To Churles Fernando, of No. 157, Galle Road,

Court of : Colombo. Boutique Keeper.
Colombho. :

Whereas compiaing has thit day been inade Lufore a Magistrate in and
for the said divizion of Celembo, for that yun did on the ————— day of
e 19— on the niglway wt Slece Island, within the divisipn
aforesaid, voluntarily einse hwit 1o one Juanis-Appu, of Slave Island
aforesaid, by striking him with « club, aud that you thereby committed
an offence punisheble under section 314 of the Penal Code.

.~ 'These arc therefore {0 comumand you to be and appear in persia: wis
Pridey mext, the 1Ith insiant, at ten co'clock in the foreneow, =i the
Magistrate’'s Couct at Hultsdorp, Colombo to answoer to the sa'h eompleint,
and to be further dealt with according to law . :

Given under my hand this--- —day  of —— A S
CTolomnbo, in tha divisien aforesaid.

(Stgned) X. Y.
Magsirate/Authorized Oftieer.

N.B.—If you wish teo eall any witness who s unwilling to attend, you

rhould apply at once to 4 Magiztvate of thig division for a gomunous
Lo compel him to do 5o, 2 : :

No, 2
AFFIDAVIT OF SERVICE OF SUMMONS

(To be endorsed on Summons)

I, 0.D. of —————— Fiscal’s Officer, — ——— make oath and say (or
do solemnly, sincerely, wnd truly declare and affirm) that I did on the
day of —— 19 ~——at — ———-, serve the within summons

on the withiu named Charles Fernando by delivering to him a duplicate
thereof/and translation. :

:  Nugnature of Depunent LISy S
Sworn (or affirmed) at —-—-—— this day ol 1y
before me (name and designatiun of officer administinting the oath).
~ No. 3
. WARRANT OF ARREST IN DEFAULT OF APPEARANCE 1O
: SUMMONS
' Tathe Magistrate’s "To (name and designation of the person or persons
Court of - who is or are to execute the warrant).
Colombo., : _
Whereas on the — —day of ——-———last complaint was made

hefore the undersigned, a Magistrate in and for the said division of Colombo,
for that Charles Fernando of No. 157, Gelle Road, Colombo, . Boutique-leeper,
did on the —-- day of —-—19 , on the highway at Slave
Tsland, within the division aforesaid voluntarily cause hurt to one Juanis
Adppu of Sluce Island aforesaid, by striking him with a c¢lub, and that he
thereby committed an offence punishable under section 314 of the Penal
Code : :

And whereos 1 thion t=sued 1y sursinons unto the said Charles Fernando,
commanding bin to Le and sppesr in person on Friday, the 11th instant
ut tere o'eluel in tho feronsasn, at the Magistrale’s Cowrs of Colombo at
Hulftsdorp t2 anacer (e the iid complaint, and to be furthor dealt with
according to law - :
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_ Code of Criminal Procedure Act, o 243
No. 15 of 1979

And whereas the said Charles Fernando hath neglected to be and appear
at the time and place so appointed in and|by the said sumimons, altho '
it hath now heen proved to me upon oath (or sffirmation) that the said
summons hath been duly served upon him ; R

These are therefore to command you forthwith to apprehend the said
Charles Fernando and to bring him before the Magistrate’s Court of
Colombv at Hultsdorp aforesaid to answer to the said complaint and to be.
further dealt with according to law. : ' .

Given under my. hand this ——— day of . =g at
ilultadorp, 1 the division aforesaid.

"(S-'vngd)' X .
3 ' -Ho; 4

WARRANT OF ARRESI IN THE FIRST INSTANCE

In the Magistrate's To (name and designation of the person or
_Court of : peraons who is or are to execule the warrant).
Colombo. 7 .

Whereas complaint hath this day been made before tho undersigned,
& Magistrate in and for the said division of Colombo for that Kankanige
Carolis Appu, of Wellawaite, in the said division of Colombo, ¢ Labourer
enployed on the Raslway, did on the night of Friday last, the 12t snatant,
fter sunset and before sunrise, break into the dwelling house .of one :
Abraham Fernando, atH ulftsdorp;in the said division, in order to commit
theft, und thereby committed an offence punishable under seotion 443
of the Penal Codo: and oath being now made before me substantiating
the malter of such complaint : :

These are therefore to command’ ﬁou forthwith to apprehend the said
Kankanige Carolis Appu and bring him before the Magistrate’s Court of
Colombo at Hultsdrop to answer to the said complaint, and to be further
dealt with according to law. :

Given under roy hand this — ——— day of ———19-- a¢ Hulftadorp
m the_. division aforeaaid. R

(Signed) - .

No' 5

PROCLAMATION REQUIRING THE APPEARANCE OF
A PERSON ACCUSED - ;

In the Magstrate’s Courl of ——— — —

. Whereas 5 sairent woson the -~ ——day of . — -~ 19— - _jeguerl
by the urdersigned, » Magistrate in and for the said division of - o
. for the apprehensicn of 4.B., of (here ingert name, place of residence, ans

sceupation), to answor & complaint that he the said A.B. did on the :
day of ———— 10— 4 ————— within the jurisdiction of this court

(a8 in warrant): -

And whereas a return has been made to the said warrant that the said
A.B, cannot be found :

And whereas it has been aﬁown_'to m‘y satisfaction _thé.t the said A..B
‘nas absconded (or is concealing himsels) and Lzat X is taorelors (mposabic

'S execute the said warrany ! ;
Proclamation is hersby made that the said 4.B. is required to S

it the court-house 2t ———-— on the da.y_ of =
8% — ———- o'clock iz the forencon, to answer the said complaint.
: Given vnder my hand this day of — 19— at ——
in the division aforessid. :
(Signed) X.Y e
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244 - Code of Criminal Procedure Act,
: No. 15 of 1979
No. 6
SEARCH WARRANT
~ {Section 68)
: _Caso‘ No.

In the High Court
sitting at

""" Tn the Magistrata's
) Court of

Whereas I fhe undermgned have reason to believe that. ground
requisite for the issue of a search warrant do exist, I do hereby authorise
3?0“ a

(name of officer authorised)
to search and nspect

............................................................

(here desunbe the premises)

and to exercise the powers and perform the duties as set otit in that behalf
in the Code of Criminal Procedure Act.

o - You are hereby required to make your return to this warrant on or
before 2

Given under 1oy hand this day --— 1978.

. .y

Sg;f : High Court Judge.

Magistrate.

No. 7
W ARRA.NT OF COMMITMENT ON A SENTENCE OF
IMPRISONMENT OR FINE PASSED BY THE HIGH COURT !

Case No. .° ° In the High Court.
To: the Superintendent of prison at — ———

- day of , 19— the ?
accused in Case No.— was duly convietad before me 3
for that he did on the —————— day of — 19— at ————— within
the jurisdietion of this Court!———— and thoreby committed an offonce

1\ hereas on the —-

punishable under section —--—.— of the Penal Code, and was senfenced

to ® —— nmprisomnent, and to pay o fine of R4, -~ - —— or in default

of na}ment to undcergo - ---- - imprisonment, and whereas the waid
_fine has not been pmd :

These are therefore to cornma.nd you au-.l officer of the Department of
Prisons to take the said — and him safely dellvar to the superin-
tendent abovenamed together with this warrant. .

And I do hereby command you, the said supermtendenb of the prison,

to receive the said ———- into your custody in the said prison, and
there keep him safely until the aforesaid sentence has been carried into
exccution. -
Given under my hand thig e dsy of e~ 10— 8t —
(Signed) X.Y e
Judge of the H:gh Court.
.1, Name of accused.
3, TFiest, second, third, as the case may be.

Name-and official designation.

State the offence or offences concisely. .

. State the punishment fally and distiretly and strike out unncoostary
. worde.

0

e & e
.
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Code of Criminal Procedure Act, 245
: No. 15 of 1979
No. 8
In the Magistrate's ‘To Don Charles Appuhamy of No. 179 Galle
Court of Road, Qolombo, Routique Keeper,

Colombo.

Whereas complaint has keen made before the Magistrate's Court of the
division of Colombo for that (here state as in the summons or warrant issued
against the accused), and it has been made to appear io a Magistrate for
the said division, that you are likely to give evidence for the prosecution
for defence) : : : '

Therc aro therefore to requirc you to be and appear at the court house
at Hultsdorp, Colombo, on the ————— day of - 19 at ten
o’clock in the forenoon before such Magistrate as may then be there, to"
testify what you know concerning the matter of the said complaint, and
not to depart thence without leave of the Court: and you are hereby
warned that if you shall, without just excuse; neglect or refuse to appear
on the said date, & warrant will be issued to compel your attendance.

Given under my hand this————day of 19 at
Inltsdorp, in the division aforesaid.

(Signed) X. Y.
Magistrate [Authorized Officer.

No. 9~
WARRANT OF DETENTION

Case No = _
In the High Court holden at ——————.,
In the Magistrate’s Court of

To : The Superintendent of the Prison at

‘Whereas on ———— day of ——— 19—, ! ———— was forwarded
to tle Magistrate’s Court of ———— in terms of the provisions of —
of the Code of Criminal Procedure Act and it has bocome necessary
to detain the said * ————— pending further investigations/trial.

These are therefore to command you, an officer of the Departrpent of
Prisons to take the said ————— and him safely deliver to the Superin-
tendent referred to above together with his warrant.

And I do hereby command you the szid Superintendent of the said
priaon to receive the said ————— into your custody in the said prison
and there safely keep him until the ——— day of —————— 19—,
when you the said Superintendent are required to convey and produce
him before the undersigned, a Magistrate/High Court Judge in and for
the division/judicial zono of ———— or before such other Magistrate
High Court Judge for the said division /judicial zone a8 may then be there
to be further dealt with according to law.

Given under my hand this ———— day of —
in the division/judicial zone of ———— aforesaid.

(Signed).
Magistrate/High Court Judge..

— 19—, at —————

1. Numeo, residence, designation eto., of accused.

*. Name of aocused.
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40 Code of Criminal Procedure Act,
: No. 15 of 1979
‘ No. 10
WARRANT OF DETENPION AFTER DISCHARGE OF JURY

. Case No t—- -—, :

In the High Court ilo.lden at — —-
To the Superintendent of the prison at ———

Whereas on tho---<—day of —--coo 91 1 wus  fried
before me at — - - — for that he did on the day of —
. 19—, at———— within the jurisdiction of this Court? —-and -
thereby committed an offenice under seciiog —— of the Penal Code.

And whereas the jury which was empanelled to try the said ® =
on the said offence was discharged under the provisions of the Criminal

Procedure Code of 1978 and it is therofore necessary for the said 3
to be detained in custody until he can he tried by another jury, he having

" fuiled to give security in the sum of Ra. — demanded. ¢

- These are therefore to command you an officer of the Departient of
. Prisons to take the said ———— snd him safely deliver to the Supirin-
tendent referred to above together with this warrant. :

And I do hereby command you, the said Supéerintendent of the said
prison to receive the said® ——into your custody in the said prison

and thero kesp him safely until the ————.— day of ————— 19 —, when
you are hereby required to convey and produce him before the High Coart
“holden at ———— to stand his trial by another jury. an=

19 — ap ———

day of —

Given under my hand this — —

(Signed) X.. Y.
Judge of the High Court.
Naino, residence and designation,of accused.
State the offence or offences concisely.
Name of accused.
- Strike out any words that are unnecessary.

o T s

e, No. 11
'WARRANT OR COMMITMENT FOR TRIAL

Case No,.———
In the Magistrate’s Court of
To the Superintendent of the prizon at ) _
Whereas I have committed 1—— for trial on the following charges?
] 3 g

These are therefore to command you an officer of the Department o
Prisons to take the said ———— into your custody in the said prison
- and there safelyjkeep-*————— until and during ® —— trial upon the
-s?id charge before the High Court or until thence delivered by due course
of law.

These are further to command you “the said Superintendent to convey
.and produce the said ——— before the High Court whenever required
for the purpose of ®. —- trial before the said court. i A

Given under my hand this ———— day Oof ———n 19— at_

: (Stgred) X.Y,
‘Magistrate for the division of

‘1. Name .or names of accused, and his, her or their ‘residence,
designation, & c. s

2. Or “ charges » if more than one,

3. Insert the charge or charges, as the case may be.

4. Name or namnes of s',;:o.uu&d.

5. “Him ”, ““ her ” or ** them , as the casc may be.

¢ 6. “His™,  her ", or ‘* their ”, as the case may be. |
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"~ Code 6[ Criminal Procedure Act, 247
No. 15 of 1979

No. 12 _
WALRANT OF REMAND OK COMMITTAL TO CUSTODY ON
POSTPONEMENT OR ADJOURNMENT :

Case No v — .
In the — ———. Court at
To the Superintendent of the prison ut
Whereas on the ——— day of —— 18— complﬁnt .was made
npon indictment was presented to the Court at — that?—
did on the ———— day of — 19— *———— (if .the accused is

being tried, add :—and whereas the said ——— has been brought for
trial before me) : _ : s : :

And whereas owing to the absence of a material witness® it has become
necessary t0 postpono (or to adjourn, as the case may be) the inquiry into/
. trial of the matter of the. said complaint/indictment until the

day of —— 19— at — 0’ clock 8t ———— and it is
necessary that the said ® —— should in the meantime be remanded
.in custody (or committed to custody, as the case may be)® ;

These are therefore to command you an officer of the Department of
Prisons to take the said >~————— and him safely deliver to the Superin-
tendent referred to above together with the warrant and I do hereby
command you, the said Superintendent of the said prison to receive the
said *———— into your custody in the said prison and there safely have
him until the day ——— day of ———— 19—, when you, the said
Superintendent are hereby required to convey and produce him at the
time and place to which the said inquiry/trial is postponed (or adjourned,
as the case may be) before the undersigned, or before such other Magistrate
(or High Court Judge, as the case may be) as may then be there, to answer
further to the said complaint/indictment and to be further dealt with
according to law. ' : 1L

© (Signed)X. Y. —
Magistrate/High Court Judge.
State name, residence, disignation, &e. of accused.
State the offence or offences as in the summons or wmqt.
Name of accused. j

- T R

If offence bailable, add * he haying failed to give security in the
sum of R8.—————— demanded . P

No. 13

WARI{AI;"[' OF COMMITMENT ON A SENTENCE OF
JMPRISONMENT PASSED BY A MAGISTRATE

In the Magistrate’s To the Superintendent of the Prison at Welikada.
' Court of . :
Colombo.

Whereas Charles Fernando was this day duly convicted before the under-
sighed, a Magistrate in and for the said division of . Colombo, for that he

If otherwise, state the cause of the postponement or adjournment -

on the 1i/th of — —— 19— at Slave Island, within the said division,

valuntarily caused hurt to one Juanis 4ppu, and thereby committed an
. offence punishable under section 314 of the Penal Code, and was thereby
-sentenced to one month’s rigorous imprisonment. : '

These are therefore to command you an officer of the Department of
Prisons to take the said Charles Fernando and him safely deliver to the
superintendent referred to above together with this warrant and I do
hereby vurumana you, the said Superintendent of the sa_ld prison, to receive
the said Charles Fernando into your custody in the said prison and there
carry the aforesaid sentence into execution. ; :

Grﬁ'en under my hand this. ————— day of —————— 19— at Colombo,
in the division aforesaid, o : _

(Signed)X.Y.
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248 Code of Criminal Procedure Act,
No. 15 of 1979

: No. 14
RECOGNIZANCE OF APPEAL AGAINS! A . CONVICTION
In the Mgistrate’s Court of Colombo.

Be it remembered that on the ——— day of — 18+
Ferdinando de Silva of No. 159, Kollupitiya, Colombo Boutique Keeper,
and Don Clharles Appuhany, of No. 239 the Peitah, Colombo aforesaid,
Koutique-I-eeper, personally came before me, a Registrar in and for the
division, and acknowledged themselves to owe the Government of Sri
Lanka the sum of rupees ! ————— each te be levied of their property,
movable and immovable to the use of the Government of Sri Lanka if
dofault shall be made in the condition following : ;

Whereas by a certain conviction under the hand of William Henry
Moor, Esgr., a Magistrate for the division aforesaid the said Chq-rl_sa
Fernando is convicted for that be on (state offence as stated in
convietion) X : ' i

_Ai:__[d-_'h\:wﬁereaa*tlm' srlﬁd_ Oharles Fernando has proferred an appeal against
the said convietion:

_‘Now the condition of this recognizance is such that if the said Charle
Fernando shall abide the judgnient of the Supreme Court and pay such
costs (if any) as shall be the said court be awarded, then this recognizance_
to be void. .

2 ‘ | : (Signed) X. Y.
Taken and acknowledged before me — ———, :

1. State amount. .

' N.B.—Use same forin with adaptations as necessary for recognizance on
appeal against a conviction in the High Court. '

- No. 15
FORM OF INDICTMENT

Kankanige Carolis Appu, of Wellawalta.

.. You are indicted. at the instance of — - the Attorney General of
the Republic of Sri Lanka and the charge against you is that on the night
of — the of 19 — after sunset and before
sunrise, you did break into the dwelling house of one : at
in the judicial zone of Colombo, inorder to coramit .theft, and thereby
committed an offence punishable under section 443 of the Penal Code.

(Signed)

Ldist of Productions
1. A crowbar 5
2. A mammoty : : .
3. Extract from the Information Book kept ut the Police Station at
5 Mount Lavinia.

List of Witnesses .
1. Maria Fernando of No. 5, Castle Lane, Colombo.

2. Don Charles Appuhamy, Police Vidane of Ratmalana.
3. William Thomas, Police Sergeant at Mount Lavinia. %

jo i ‘ : No. 16
= ' - FORM OF PETITION OF APPEAL
In the Court of Appeal of the Republic of Sri Lanka

2 To the Honourable
the President and the other Judges of the Conrt of Appeal.

The petition of A.B.

Showeth as follows : -

1. Your petitioner*, the abovenumed A.B. was charged with (here
desoribe the charge shortly) and convieted facquitted** in the Magistrate'’s
. Court of ————— held at ————— on the — day of ———— 19—
and tho following judgment was passed thereon.

Here state shortly the substance cf the jt;dgménﬂ
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Code of Crinunal Procedure Act, | 244
No. 15 of 1979

2. Your petitioner* is dissatisfied with the said jadgwent on the grounds
following : : ¥ . )

(Here state the grounds of appeal on which the petitioner relies, numbering
: -them consecutively) )

3. Your petitionai“ pi*ays that-such judgment may be reversed or thas
such order may be made as justice may require. ;

(Stgned) ————,

*If the attorney-General is the appellaut, omit the words * Your

petitioner ™. : :

**Delete whatever is not applicable.

N.B.—This furm'm&y be used with suitable wodifications when the appeal
or application for leave to appeal is from u judgment or order of
the High Court. : oy

Mg "~ No.17 _
FORM OF SPECIAL CASE

. In the Court of Appeal of the Republic of Sri' Lanka,
In the matter of :
- & complaint in which 4.B. was complainant and G.H. defendant."

Case stated by the undersigned under the provisions of Chapter XXIX
of the Code of Criminal Procadure Act.

e ;
At the Magistrate’s Court/High Court of held at —
before the undersigned on the day of 18— G.H. the
above-named defendant, was oharged as follows :
(kere state the charge or $ndictment as the case.mmay he)

At the heuﬁng of the said charge/indictment it was proved (here set out
80 much of the facts proved as $s necessary to raise the question or questions
of law intended to be admitted). ' ' s o

It was thereupon contended on the part of the defendant (here stats the
legal objection taken). : ‘

But I heing of opinion that (here state the ground on which the court -
decided the case) hold that (here state the decision and Judgment of the court). -

. The question for the opinion of this court is whether the said determi-
nation was correct in point of law, and what should o done in the premises.

Dated this —-——~— day of - - 19 —.

(Signed) X. Y.
No. 18 '

FORM OF OATH TO BE TAKEN BY OFFICER TO WHOSE CHARGE
‘A JURY IS COMMITTED -

You ghall suffer none to speak to them, not shall you speak to them
yourself without the leave of the Judge, except ouly to ask them whether
they are agreed. . b , A
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