CENSORED

All news and views appeari‘ng‘T in thgistDAY
REVIEW have been subjected to censorshipy by fhe
Government Agent of Jaffna, Mr. D. Nesiah, who has

“been appointed Competent Authority for this purpos
- -by the Secretary to the Ministry of State, Mr. Doug
Liyanage, acting under-Emergency regulations.

i
This is a special ¢ Sorship that applies only to

3lst

March 1984

GA’s Transfer
Deferred

The transfer of Mr, Deva-
nesan Nesiah, Govt. Agent
of Jaffna, has been deferred
for three months.

GEs i Sl Ui

Lanka.

Lanka.”

the SATURDAY REVIEW Of ‘all newspapers in Sri

In addition 'to the, constraints” infposed by the
censorship, the Sixth Amendment to the “Constitution,
approved by Parliament on 6th
under Article 157 A (1): “No person shall, directly:or
/|- . indirectly, in or outside Sri Lanka, support, espouse,
promote, finance, encourage or advocate the establish-|
ment of a Separate State within the territory of Sri

August 1983 states

What’s in 3 Name?

— much,

Last week, I telephoned
a top public official at
Palaly to seek an inter-
view,

As 1 mentioned my
name, he asked me whet-
her I am “Gamini Nava-
ratne’’ or “Gamini Nava-
ratnam.*’

I was surprised  at this
response because my name
and my presence in Jaffng
are known to him.

very much!

Besides, he is an avid
reader of the SATURDAY
R EVIEW!

After 1 satisfied his
curiosity on.the first point,
he asked me: “Are youa
Sinhalese or a Tamil?*’.

I said “Sri-‘Lankan’’
and there the conversation
ended, X

If this is the mentality
and approach of top offi-
cials sent to the North by
the Government, what can
one expect from officials
lower down the line?

Select Committee

The Government is likely
to move the motion to ap-
point a Parliamentary Select
Committee to inquire into a
recent speech made by the
Chief Justice, Mr. Neville
Samarakoon; on 3rd April.

Government  spokesmen
have indicated that the mot-
ion will be  debated to a
finish that day and a motion
will be moved to suspénd
standing orders. 2t i

The SLFP’s no-confidence
motion against the Gevern-
ment is likely to be deba-
ted on 6th April.

Official Version
&

The following communique
was issued by the Ministry of
Defence on 28th March:

This morning Sri Lanka
Air Force personnel on their
return after depositing mo-
ney at abank at Chunnakam
fired at a group of terrorists
when fired upon.

In the ensuing melee,
terrorists as well as bystan .
ders, numbering séven, were
killed and several others in-
jured. i

by

In a subsequent incident
at Mallakam, severa] sper-
sons received injuries. |

. The Ministry of State, in
dnbther communique, stateyl:
A policeman attached tfto

Jaffna police station was
shot at-en.. 27th March on

the way to the railway stai.
on by an unknown assailant
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A MOMENT — WITH DIOGENE

Diogenes was not totally
unacquainted with the game
of Cricket. In his boyhood
days, besides playing mar-
bles in the drain at Ander-
son Road, he used to wield
the willow with his urchin
friends who roamed about
near the Kollupitiya Market.
Of course, now his only ex-
ercise is walking and talk-
ing and this has given him a
reputation of being a philo-
sopher even as Gamini Dis-
sanayake’s politics has given
him a reputation of being a
cricketer.

Diogenes had his educati-
on in the Night School. ye-
ars before Gamini went to
Trinity for his studies. But
one thing both had in com-
mon. The reputation of
Diogenes as a philosopher
was thrustupon him because
he loafed about the street
talking nonsense and the
reputation of Gamini as a
cricketer was also thrust
upon him because he loafed
about the world as a success-
ful politician.

Casual — Rs. 20/- per
col. centimetre

“This is how reputations
are made” Diogenes said
Talking of cricket, I heard

o

SENIOR EXECUTIVE

Senior executive in Mer-
cantile Sector seeks em-
ployment in the North. 40
years. Experienced in en-
gineering, management and
marketing. Write c/o P.O.
Box 122, Jaffna. :

WANTED AGENTS
FOR
SATURDAY REVIEW
all parts of Sri Lanka,
except Jafina District.
Those who were appoin-
ted agents prior to July
1983 are kindly requested
to apply again to:- l
The Circulation Manager
Saturday Review |
P.O. Box 122 !
JAFFNA i

the cricket commentary last
week and was thrilled at the
record last wicket partnership
between Vinodhan John and
Jayantha Amerasinghe.What
a perfect Sinhala-Tamil part-
nership which saved Sri
Lanka from disgrace!

“I thought to myself—if
Vinodhan John was butcher-

With best
compliments

VIJAYA
PRESS

OFFSET,

LETTER PRESS AND
COLOUR ~RINTEZRS

551, K. K. S. Road,
JAFFNA.

T’phone: 23045

STUDY OF

Lenin’s analysis of the life

country.
SINHALESE, TAMIL

The study of the historical past of the people and
an analysis and summing up of the social experience
of the earlier generations areof inestimable significance
for mankind’s successful advance along the path of
progress and for solving the vital problems of today.
of people in their struggle
for national liberation, peace and socialism is set out
in the Book “Lenin and Asia”
veteran member of the Revolutionary Movement in our

AND ENGLISH EDITIONS
OF THE BOOK ARE AVAILABLE AT BOOKSHUPS.

PRICE RS. 10

Council for Socialist Studies,
} 31 Wilson Street

THE PAST

by T. Duraisingam a

Colombo 12.

ed and burnt in July at Rat-
malana, whataloss it would
have been for Sri Lanka
Cricket. Vinodhan John took
three New Ze.land wickets
at the very next match Vs
New Zealand.

“What a loss it would
have been to  Buddhist
thought if the Ven. Rahula
did not receive all the sup-
port and encouragement
from Teacher Thangarajah
from St. Joseph s!

“Let at least the cricket-
ing fans and Ven. Rahula
placate the Sinhala fury in
the South against the !amils
who have nothing to do with
what is happening in the
North.

“The Irish in England have
nothing to do with the Irish
Terrorists and they never
got bashed butchered and
burnt even when Lord Mou-
ntbatten was a victim of
Irish Terrorism in a bomb
blast.

“Even as 1 talk to You,
Vinodhan John has taken
two wicket in the second in-
nings of the New Zealanders.
I hear it right now on the
commentary from that pock-
et radio of the boy over
there.Why can't Ven. Rahula
preach love and friendship
as a Buddhist dignitary and
as a patriot? I amsure he
is being misreported by
mischief-makers.1ftheA.P.C.
talks fail, it will not fail due
to him. 1 like to meet him
and learn the Dhamma from
him. T am sure he will teach
me the Dhamma.

«He is a Priest we can be
proud of. Surely, he is not
a Priest only in name. He
is not a politician He has
no Tanha. He knows,
whether in cricket or outside
cricket, the dignity and equ-
ality of the Tamils must be
meaningfully assured and
this security is the responsi-
bility of the State and the
Sangha. He is not going to
deny this.

«] don’t want to meet the
Foreign Professor of Philo-
sophy who wants to have
an interview with me. 1
want to meet Ven. Rahula.
He is a Buddhist scholar
of international repute. He
has the solution for peace,
and dignity for all the peo-
ple in Sri Lanka. -He will
not allow one community to
suppress and oppress ano-
ther. | have great faith in
him. Don’t believe what
the Press says about him. 1
want to meet him. I will
meet him after he finishes
his meditation in the morn-
ing, one of these days.

«“Master”, said his friend,
“This Foreign Professor
from the States is very an-
xious to meet you.”

“What is he coming to
meet me for? 1 am ignor-
ant. 1 know nothing of
philosophy. What can he
learn from me?”’

“He can learn the truth.”

“There is no truth,” said
Diogenes, “‘beside the True
Self. We live with truth and
falsechood. In other words,
with our True sell and false
self—with our large self and
our tiny little puny self.
We are split personalities,
unlike animals, birds,  inse-
cts and worms. They live on
their instinct and have no
conflicts.

“Man with his reason and
intelligence has done a frigh-
tening mileage in a material
world. That tiny little puny
self in him has conquered
nature. He has conquered
everything except life and
death. He can't create life
and he can’t eliminate death.
He has discovered, however,
the nuclear weapons to de-
stroy Mankind.

“Discoveries are made by
the little self inspired by a
spark from the larger self
It is the larger self that gives
the glow of Divinity to man.
It gives him true Happiness.
It is the realisation of the
True Self that gives Man—
Peace, Understanding and
Contentment. - Everything
else is false.

“My true Self and your
true Self and the true Selves
of every human being are
one and the same. It is the
Divine Intelligence, the Divi-

P s e e ]

Let’s be
Courteous

Terms like “Thank you”,
“Sorry”,“Please excuse me:’:
“Beg your pardon’’ and
«Please’’ appear to be fast
disappearing from the voca-
bulary of most Sri Lankans,
caught up in the frenzied
race for existence in a harsh
world.

One of the rare people
who is trying to keep alive
these old world virtues is
Mr. S. L. K. Arnold, Chief
Station Master, Jaffna.

Displayed prominently at

the Jaffna Station are cards’

titled ““Let’s be courteous”
asking people to Smile, say
Thank You, etc.

#

ne Energy and the Divine
Life. This is the Truth.
There is no other truth.
This knowledge is within us.
This is all that I know. Be
still. There is no Evil.

“Why is this American
Professor coming to see me?
Perhaps he has been awar-
ded a scholarship to meet
chaps like me. This fellow
will go back. Having heard
the simple truth from me,
which he also knows, he
will go back and complicate
it withhis intellectual jargon,
he will do a lot of name
dropping, mentioning the
names of Hegel, Kant, By-
ron, Chaucer, Kingsley Sil-
va, Gananath Obeysekera
and A. J. Wilson and with
all the borrowed wisdom
make a cocktail of it all,
complicate it and take this
simple truth: beyond the
understanding of the Com-
mon Man. He will add a lot
of footnotes. '

“Please tell him that 1 do
not want to *meet him. I
want to meet the Ven.
Rahula. He writes in a very
simple way the simplest of
Truths. I do not want to be
transported into thisintellec-
tual elitist circle on foot notes.
I am the Street Philosopher
on my feet on Galle Face
Green. We must not export
our wisdom to the elite. Our
wisdom is for all the peoples
of'the World.”

PATA PARLEY

The 33rd annual conferen-
ce of the Pacific Area Tra-
vel Association (PATA) will
be held in Colombo from
2nd to 6th April 1984. About
1:400 delegates and 100 in-
vitees from the international
travel press and media are
expected to attend it.

‘ Frozen Foods
&

Farm Products

79, MAIN STREET,

JAFFNA.
*

For all your requirements
of
5 OLDI PRODUCTS
FROZEN FOODS
. GROCERIES AND
QUALITY TEA
. AND COFFEE. -
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s President Jayewardene
grooming Mr. Lalith Athu-
lathmudali  for the succes-
sion?

This is the question that
is agitating political circles
foliowing his appointment

on 23rd March as Minister -

of National Sccurity.

From Trade to Defence
is a far jump —and a jump
ahead of several other
United National Party stal-
warts who believe they have
prior or better claims to
the succession.

At least one of thoss affec-
ted by the new development
displayed his anger by an
outburst in Parliament re-
cently on an unrelated subject.

The [ite Mr. S. W. R. D.
Bandaranaike left the UNP
Government. of Mr. D. 8.
Senanayake in 195| when he
found that the “Old Man”
preferred someone else to
succeed him.

His assessment was proved
correct when, after Mr. Sena-
‘nayake’s sudden death in 1952
Mr. Dudley Senanayake became
Prime Minister in a devious
manoeuvre to which the then
Governor -General, Lord
‘Soulbury was privy. This left
Sir John Kotelawala and Mr.
J.R.Jayewardene, who
‘believed they had prior and
better claims, to the Pre-
miership, in a huff.

President Jayewardene has
said he has no dynasty to
maintain, Too true. His only
son Ravi is not interested
in  politics.  His favourics

iy HO
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by Gamini Navaratne

s el

nephew, Mr. Ranil Wickrema-
singhe, Minister of Education.
is a political pup.

What could, or should. he
do to assure an orderly
succession by someone whom
he likes when he is no longer
on the scene! This thought
must be upparmost in the
mind of the 78 - year - old
leader as he goes about this
business of State.

RAJA YOGA

As is usual in Sri Lanka,
the seers have been consulted
by various politicians, all of
whom have been told that
there is a “‘Raja Yoga’' in
their horoscopes which could
elevate them to Kingship.

Now, most of them are
in a huff that Mr. Achula-
thmudali “has been given the
top-most berth in the Gbo-
vernment after the President
himsclf. When the President
gees to the United States

B B IR TR TT A

Banqueting Hall.
for:.

Alsoc

GEUERT - 2708 7

Situated in the’ heart of the city, which
32 Double Rooms with A/C

N % Seminars X Conferences K - Weddings

Superb dining with a fantastic variety
of setting to dine in.
Stay with us and you will find _
Perfect Personalised Service
Week End Buffet Dinner

For more information Contact:

299, CLOCK TOWER ROAD,

e

or non A/C

Rs. 45/~ Only
MANAGER
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" Athulathmudalj

- the

June, Mr.
will " be in
total command of the Armed
Forces and the Police. The
Prime Minister will be in
the shade.

Mr. Athulathmudali has all
the qualities, including the
right caste, that is expected
by most of our people of
a person who aspires to the
highest office in the land.
But the rumblings within

UNP are so ominous
that his hopes may ba dashed.

The power struggle within

of America in

the UNP has become ac-
centuated.
As Mr. Bandaranaike did

in 1951, will a powerful
section of the UNP break
away to form a new party

with the party colour as
orange,  thereby  possibly
precipitating a general election?

The Intelligence  Service
Division of the Police could
have their work cut out if
they planted ‘‘bugs’” under
the breakfast and  dinner
tables of politicians who
think no end of themselves.

As for Mr. Athulazhmudalis
[ wish him all success in his
new job. Because he is not
as familiar with Jaffra and
its people as myself, | sug-
gest that he read the past
copies of the SATURDAY
REVIEW, particularly No. 5,
of the resurrected series,
bafore “he evolves the master
strategy to achieve the ob-
jective which he said in his

first newspaper interview
after assuming office that he
hoped to achieve,

ABSENT LEADERS

Lam sorry if | hurt the
feelings of most of the Tamil
United Liberation Frong lea-
ders by blaming them—in
my column in the |0th
March issue—for being ab-
road for most of the time
since July 1983,

One of them, Mr. M. §i-
vasithamparam, TULF Presia
dent, has written a leteer
explaining why several of
them, including himself had
to go abroad.

It has not been possible
to publish the letter for
reasons stated on page 4, °

But the fact remains that
Tamil people ware lef: fea-
deriess at a time when lea-
dership was  most needed,
They had no one to turn
to at their greatest hour of
crisis in  che post-indepen-
dence history of $ri Lanka.

No leader worth the
name will start a movement
and leave the people to
face the brunt of repres-
sion and oopression.  Even
Mr. Rohana  Wijeweer: did
not.

‘Traditional Tamil

Homelands’

The Editor,
SATURDAY ' REVIEW.

I wish to comment on two
recent news items that ape
peared in the so-called nat-
lonal Press and would crave
your indulgence to grant me
the valuable space to do so.

Even though a decision had
been taken voluntarily by all
parties concerned not to queer
the pitch during the period
of the Roundtable Confe-
rence, it is indeed a matier
for genuine regret that the
state—controlled Sunday Ob-
server should have published
an insane article titled **Tra.

ditional Tamil homelands s
a myth'.
The word ‘‘traditional”,

according to the dictonary,
means, among other things,
the following — *‘that has pre-
vailed or accepted from ge-
neration to generation’®. |t
will, therefore, be appreciated
that the Tamils are, in fact,
cofrect .in--maintaining  that
the North and the East of
this country has been popu-
lated by the Tamil-speaking
people (both Tamils and Moors)
for centuries and thus be-
comes the traditional home-
lands of thesa Tamil-speaking

people.

Not oy has Sunday Qb-

server thought fit to publish
this insane article but it has
gone on to publish a reader's
letter in support of it, which
maintans that the Sinhalese
were driven ou: of the North
and the East by the Portugese
and Dutch and that the Tamils
and Moors came to colonise
these territories as a resulc.
This theory is so preposterous
that it does not merit com-
ment. It must, however, be
stressed that the Tamils only
claim these regions as their
traditional homelands and not
historical {ands.

The other point on which
| wishi to comment is the
alleged.  statement of the
Chief = Justice, Mr. Nevills
Samarakoon at a social funct-

ion that the July 1983 riots

were ‘‘not ethnic’’.  This
worthy individual who holds
the highest judicial post in
this country has a way of
putting his foot in his mouth.

ft was not very fang ago
that he said at a meeting
of Sri Lankans in London
that there was no racial dis-
crimination in this councry
and, by way of illustration,
went on to assert that his
Brother  judges comprised
Sinhalese Buddhists, Sinhalese
Christians,  Hindu

Tamils, '

Christian Tamils, a Moor and
a Burgher. What he fajled
to realise was that all his
brother judges, regardless of
their race, religion, etc..
were there on the bench on
their own ‘merits and not be-
cause they belonged to tn..
or that race or religion. Even
if they all belonged to one
race and religion, that should
be ‘no cause’ for complalnt
or applause in normal circum-
stances.

Now, as for his novel
theory that the July 1983
riots were not ethnic, would
he also contend that the
disgraceful demerstration out-
side ‘the homes of Supreme
Court judges was also due
to frustration with the esg-
ablishment or would he, along
with another VIP, maintain
that in this democratic coun-
try the ‘'Hoi Polloi” even
have t?/\e freedom to de-
manstrate. outside the homes
of judges and the police have
the freedom to ignore such
demonstrations if they  so
wish?

S. Vengadasatam
Thunnalai South,
Karaveddy.

(More letters on
page 4)
Y



-of Heads

The Editor,
SATURDAY REVIEW

One Is very much moved
to read in the SATURDAY
REVIEW of 17th March Dr.
Niha!  layewickreme's view
that ‘human rights are uni-
versal, inallenable and indivi-
sibie”’

But immediately my mind
flashed back to the Seventies
when the then Mr, Nihai
Jayewickreme, enjoying power
as Secretary to the Minister
of Justice, published a little
blue book, printed by the
Department of Printing and
distributed to the foreign
delegates to the Conference
of Non - Aligned
States.

In 1974, referring to Lord
Avebury, Mr. Jayewickreme
is reported to have accused
him trylng to «smuggle him-
self into a prisun under false
pretences’’ and whose report
on human rights in Sri Lanka
he said was ‘‘completely
devoid of truth’”’. He then
had the power of suspending
or modlifying any Pprovisions
of the Prisons Ordinance and
rulés. Lord Avebury was
rather inquisitive about the
youths then detained without
¢rial or charge under the
emergency regulations-

in the little blue book, he
has said that “*out of a total
of Rs. 19.3 million granted
for subsidiary food crops....
Jaffna district alone received
Rs. 11.8 miliion”. It was all
about Jaffna onions and
chillies and not a word about
Government subsidies on tea’
rubber and coconut.

According to the book,
minority groups in Sri Lanka
“-enjoy * a degree of pros-
perity often higher than the
average member of the
majority community,’”’

indians lived apart from
the indigenous people, did
not integrate with  them,
created ~ serious  political
probiems where they were
in a majority by electing
members of their communal
organisation virtually disen-
franchising the Kandyan Sinha-
lese and so on.

What dces the above
escalate? We are reaping now
what was sown then and
before.

N. Deva Rajan
Arasady Road, laffna.

SELF-IMPOSED BAN?
The Editor,
SATURDAY REVIEW.

No, Mr. Editor, never,
never. You must ignore the
fact that a censorship has
been imposed on you and
carry on regardless.

Nz government can  sup-
press the TRUTH, though
many have tried it. ‘The
Freedom of the Press’” must
be and, should be the [ast

" August

bastion of liberty and freedom.

You must and ought to
carry on.

All avid readers of your
journal will stand by you
and support your efforts.

B. Pushparajah
Kopay.
HELD UP

A letter written to the
SATURDAY REVIEW by
the Tamil United Liberat-
jon Front President Mr.
M. Sivasithamparam, for-
mer M. P for Nallur, on
why a number of TULF
leaders, including himself,
had to go abroad
the tragic events in July—
1983, has had to
be held back because we
have been asked by the
Censor to refer it to the
Ministry of State for ap-
proval.

The letter was in re-
sponse to the “Political
Causerie’’ column in our
issue of 10th March where-
in we blamed most of the
TULF leaders for being

abroad since July 1983.
~Editor

DESPONDENCY AND
URGENCY IN JAFFNA

The Editor,
SATURDAY REVIEW, .

A friend who dropped in
thrught that the title Seemed
contradictory. It would have
been easy enough to answer
the charge by saying that
some in Jaffna were despon-
dent and others were ear:
nest and eager. But it would
not have been true. For
often it was in the same
person or group that des-
pondency and urgency seemed
not merely to alternate with
each other but to be so
deeply intertwined as to be
merely two aspects of the
same intellectual understand-
ing and two components of
the same complex emotion.

In Jaffna recently what
was more noticeable at the
beginning was the despon-
dency, the sadness, the feel-
ing that things had gone be-
yond control that certain
elemental forces of evil had
taken control of the ' two
extremes on either side of
the great divide, while those
in the centre were reduced
to the status of helpless
spectators. It was as if a
frenzied bull with his equally
enraged matador had broken
out of the ring and stam-
peded on to the stands to
injure and to kill all who
stood in their way.

There are few persons on
the streets after dark and

even during the daylight
hours movement is studied
and restrzined. It is as if

the people of laffna had im-

after -

Review
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posed upon themselves astern

code of self-discipline. It is
dangerous to be between 18
and 30 in Jaffna today, and
the closer you are to 18,
the more dangerous it is
to be young. In the Univer-
sity and in schools where
young people gather together
it is alogether rare to hear
the loud banter of irrepressible
youth. The sound of songs
does not fill the air nor
does noisy youthful laughter.
It is as if a period of na-

~tional mourning has been de-

clared or as if a summons
to silent prayer and medi-
tation had been issued to
the people. :

Yet, one has not to stay
long in Jaffna to sense the
urgency that emerges from

the very sadness, the hope
that springs from the
hopelessness. - The

LETT

very
urgency

as late as the elections of
1970 the Federal Party had
resclutely opposed what was
then called the bifurcation
of the country.

They ask whether we ask
ourselves how it is that the
people of Jaffna, once so quiet
and so conservative in the mat-
ter of respect for established
law and order as to ostra-
cize anyone who carried any-
thing larger than a small
penknife, now so often get
the ‘morning  headlines for
violence exerted or violence
endured. i

They ask us to hear the
cry Eelam as the desperate
cry cof a desperate people
and we may hope that the
cry will probably be muted
as fast as It arose if re-
cognised grievances are re-
dressed and rational solutions
are genuinely implemented.

gives evidence of itself in
two ways.

One: Let the worst that
has to happen, happen quic-
kly. For the disaster itself
cannot be much worse than
the agony of rhe unending
suspense. What has to hap-
pen? A massive uprising of
the militant adolescents or
a blankst come-down of the
Government forces, or both
in an orgied bloodbath, in
which no one wins but both
lose blood and life and all?

The other : There must
be a rational solutien. That
everyone has tremendously
to lose if it is not found
is, they feel, the best gua-
rantee that it will be found.
The thought of failure s
altogether too terrible even
to consider. They hope, no
matter if it Is against hope,
that something must come
from the All Party Round-
table 2nd from other initia-
tives towards rationality. lc
is my view, it may be my
own hope, that this posi-
tion would win on a nume-
rical count of people in
laffna.

They refuse to believe
that ali of us in the South

could have forgotten the
unequivocal 1977  Govern-
ment recognition that the

Tamils have legitimate grie-
vances in the areas of lan-
guage, land, employment and
education.

They ask wherher we in
the South remember that even

looks on their
faces, it seems that the
sama sense of despondency
and urgency fills the Armed
Forces and the Police in Jaffna.
No soldier or serviceman
moves unaccompanied in Jaffna.
Service trucks move as if
in battle formation. They
drive at breakneck speed
along the narrow main roads
not because they delight in
driving pedestrians and even
other vehicles into the side
drains but because they fear
surprise ambushesand attacks.
They. too. have their fami-
lies at home and despera-
tely want to return home
alive and whole. For them,
too, there is despondency
broken only by hope that
the madness is temporary
and that sanity and peace
will  soon return to the
land.

From the

Military control is not the
answer and may only dee-
pen confrontation. = Parents
in laffna are concerned about
this: children barely up to
the age of reason are los-
ing all fear of heavy ar-
moured trucks and the game
that has begun to  thrill
them most is cops and rob-
bers. The fundamental answer
to the non-cooperation of
the people is not to terro-
rize them into cooperation
but to seek all possible
avenues—and they are by no
means  exhausted to  win
that cooperation.

The fundamental answer to

. {good health you
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militancy is not military.
The way to meet des-
pondency is to act with
urgency in  order to disco-
ver all that in history in
political science and in the
art of human living toge-

ther can contribute to the:

solution of the greatest and

most anxious problem of
our times ;

K. Chuia Piyadasa
Colombo 3.

GOOD WISHES

The Editor,
SATURDAY REVIEW,
We had the opportunity

of reading your valuable

journal recently.

We feel sincerely that it
is worth reading this paper
to understand correctly what

is going on in the North and:
* elsewhere.

Our Peasants Congress is
interasted in the Tamil pecple’s
struggle for their rights,
their culture, and their edu-
cation and their freedom.

In these circumstances, we
would
experiences and
our friendship.

With best wishes  and:
greetings!
Dharmapriva Jayakody

Vice — President
Peasants Congress
Minuwangeda.
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What is Yoga?

“Health is Wealth" |
Good health is the greatest |
asset to you. Without good |.
health you can hardly ex-|
pect success in any walk|
of life. Even for spiritual
pursuits, gnod health is the}
pre-—requisite. Without
cannot ¢
penetrate the hidden de-|

of life within and attain
the final beatitude of life.
Without good health youj
cannot wage war with the|
turbulent ‘senses and bois-|
terous mind. :

Collect 10 Milk White
Soap wrappers and obtain}
one set of “Yoga Asana’’
charts.

Milk White Soap Works,
PO Box 17,
Jaffna.
T. phone No. 23233

984
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(Continued from
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Judges, however indepen-
dent in their tenure and In
the discharge of their duties,
are bound to admlnlster
statute law in accordance
with its terms. They cannot
question its wisdom or its
efficacy.  Whatever  their
private feelings be, they will
nonetheless be bound to give
effect to the law. They have
to administer iustice accor-
ding to the law. They cannot
by way of interpretation
distort the language of an
act of Parliament as to make
it accord with what they think
is reasonable.

Emergency Rule

It is not the law that
statutes invading the liberty
of the subject should be

construed after one manner
and statutes not invading it

after another: that certain
words should in the first
class have a meaning put
upon them different from -

what the same words wouid
have put upon them when used
in the second. The tribunal
whose duty it is to Interpret
a statute of the one class or
the other should endeavour
to find out what, according
‘to the well - known rules and
principles of construction, the
statute means and if the
meaning be clear to apply
it to that case.

Should the statute be
ambiguous, equally susceprible

-of two meanings, one lead-

ing to am invasion of the
liberty of the subject, and
the other not, it may all be
that the latter should be
preferred on the ground of
the presumed intention of the
- legislature not to interfere
with it.

In construing statutes or
regulations the courts should
show the greatest solicitude
to procecting the liberty of
the subject. But they cannot
go beyond the natural cons-
truction of the statute, Their
function is to give words
their natural meaning and not
Put a strained construction
on words whatever the terms
‘be.

As Lord Justice Scrut-
ton said, “The Jurisdiction
of the Majesty’s judges was
of one and the only refuge
of the subject against the
unlawful acts of the
soversizn. [t is now fra-
quantiy the only refuge of
subject against the
unlawful acts of the exe-
cutive, the higher officials
or more freguently the
subordinate officials. | hope
it will always remain the
duty of His Majesty's Jud-
ges to protect these
people.”

| concelve that it is no less
the duty of our -Judges to
afford the same protection,

provided they bear in mind
that they must proceed with
the utmost impartiality and
caution lest they unduly fetter
the legitimate action of the
Executive.

The greatest of the common
faw  presumptions is that
Parliament does not intend to
deprive the subject of his
common law rights except
by express words or necessary
implication. This is the generic
presumption of which the

* following are species; that in
- the absence of express words

or necessary  intendment
statutes are not to be inter-
preted so also to authorise
interference with the libercy
of the person, but this pre-
sumption may yield to the
maxim—Salus Populiest Suprema
lex in wartime or emergency,

During an emergency, it
cannot be disputed that the
Executive should be armed
with necessary powers to
bring the sicuation under
control and to restore law

Saturday Reuew

emergency hastobe brought
under control by strong
measures  irrespective of
the principles of Magna
Carta. Very wide powers
have to be given to the
Executive to act on infor-
mation or even on suspi-
cions in matters affecting
the interests of the State.

. The responsibility for give-

ing these powers rests
not with the judges, but
with the ' President and
Parliament. The power is
committed not to the
judges but to the com-
petent authority appointed
by the President and it is
upon him and not upon
the Judiciary that the res-
ponsibility for the exercise
of that power rests. The
judges have only to be
satisfied that there is
ground . for the exercise
of these powers. :

The Executive is geared to
defuse the emergency. The
judges are ill- equipped for

alsrt that any coercive action
is justified in law.

Emergency or no emergency,
the judges must not surrender
their supervisory powers to
see that law, whether it
consists, of statute law or
regulation, are conformed to
and that the executive in its
zeal does not act in excess
of powers vested in it by
that law or in disregard of
the reasonable restrictions
enjoined by the law.

It will be an unfortunate

day for Democracy and
Rule of Law if and when
courts succumb to the

Executive and endorse all
their actions irrespective
of their legal validity.
We are able to see that
in the last few years re-
spect ‘for law and order
is declining among the
people. One frequently
hears of offences against
person and property being
committed in broad day-

“light or in the highways

by

Justice S. Sharvananda

and order. To achieve the
desired end and of defusing the
emergency, the Executive may
sometimes exceed the statu-
tory mandate and then the
question of uftra vires arises,

In so far as the mandate
is exceeded there iurks the
elements of a transition to
arbitrary government  and
therein of grave constitutional
danger. That danger would
be increased tenfold if the
judiciary were toapproach any
such action of the Executive
in aspirit of compliance rather
than of independent scrutiny.

Maitland in his Consti -
tutional * history of England
described the “Star Chamber"’
as - a Court of politicians
enforcing a policy, not a court
of judges, administering the
law, | am glad to say that,
thanks to the concept of an
independent judiciary, courts
in Sri Lanka have never fallen
so low for such description to
be applied to them.

Wide Powers

The courts are al ways keen
to- protect the subject's
freedom. They do so both
in the interests of the subject
himself and in the interests of
the State. In times of emer-
gency, in the nature of things,
there must be reasonable
restriction of the subject’s
freedom in the incerests of
peace and order

Lord Scrutton said ““that
a war cannot be conducted
on the principles of the Sermon
on the Moun: and that it
might also be said that a
war couid not be carried on
accordirg to  che principles
of Magna Carea-™

I would say similarly an

that task and not compeatent
to sit in judgment over the
exercise of the very wide
powers vested in the Exe-
cutive in an emergency. They
can only see that the powers
are exercised within the pres-
cribed limits, They can check
the arbitrary or mala fide
exercise of such powers, but
cannot question the propriety
of the exercise, if there is
some basis for the exercise,

Honest view

If the Competent Authority
honestly takes a view of the
facts which can reasonably be
entertained, then hils decision
cannot be questioned in courts
if Parliament gives extensive
pPowers to an authority, the
the courts must allow them
to him.

That does not mean that
the role of the court in an
emergency is that of a rubber
stamp; such insinuation must
be strongly repudiated. The
court is not sub-servient to
any organ of the State. The
court’s function is only to see
that emergency powers are
exercised in accordance with
the law and not abused. The
court will be vigilant in doing
so and if it intervenes to
set aside the action of the
official, it does so, not in a
spirit of competition to frust-
rate his action or to assert

its superiority, but to see
that the authoricy keeps
within the bounds of the

law and acts according to law.

The Judges are no res-
pectors of persons. They
stand Between the cirjzen
and any infringemenc of his
freedon by the executive,

with impunity. The out
burst of violence last July
undisputedly hit the water
mark for the disrespect
and contempt manifasted
for law and order.

Rising Crime

It is necessary to. ex-
amine the problem of re-.
spect for law comprehensively.
It Is quite easy to place the
blame for this rising crime
in the country on diminish-
ing respect for law and on

Lanka

the inefficiency of the Police
Respect for law is not me-
rely a question of enforce-
ment. [t is cultivated znd
,not ordered about.

One cannot also underrate
the influence of religion and
ethics as a binding and co-
hesive force on society. Prior
to. Sri Lanka obtaining inde-
pendence, it was held that
the country was effectively
ruled not by a handful of

foreigners and their loca)
collaborators, but by the
ethical and |/ religious values

cherished by the people which
made them law-abiding. Can
the spectre of rising crime
be - due to at deterioration of
our value system?

During the pre- indepen-
dence period the policing of
the country was not so in-
tensive as It is today. Bu:
respect for law was so great
and its transgression so rare
and difficule that an erroneous
concept has prevailed that
the system was more efi-
cieat: than what it is today.

The service after indepen-
dence has. suffered by con- .
trast. The efficiency of the
Police is often judged by
the relative absence of crime
and the degree of success
they ‘achieve in bringing the
law—breakers to the courts
of justice for being deait
with according to law. When
the criminal is brought 0
court, the court takes over
the responsibility for dealing
with him.

Police officers often feel

- disheartened by the solicitude
shown for the offender by

(Continued on page 8)
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The Prevention of Terre-
rism  (Temporary Provisions)
Act, No. 48 s ik T T
described in its long title
as ‘*An Act to make tem-
porary provision for the pre-
vention of acts of terrorism in
Sri Lanka, the prevention of
untawful activities of any in-
dividual, group of individuals,

ascociation, organisation,  or
body of persons within
Sri Lanka or dut-
side  Sri Lanka and for

matters connected therewith
on incidental thereto’’. The
bill for this Act had been
examined by the Supreme
Court on 7 ‘July ~1979.
{t had been referred to that
Court by the President, with
2 certificate from the Cabl-
net that the bill was “‘urgent
i the national interest’
and that it was intended to
be passed by a special two-
thirds majority. The only de-
termination  required from
the Court was whether or
not the bili or any of its
provisions offended any of the
Articles of the Constitution
whose amendment required
approval by referendum as
well, With the assistance
of a Deputy Solicitor-General,
the court answered that
question in the negative,

within twenty-four hours of

the bill being referred to
itl. On 19 luly, stand-
ing orders of Parliament
were suspended to enable
¢this bill to be presented
and read a second and third
time and passed at one sit-
ting. The TULF did not attend
Parliament on that occasion.

The SLFP did, but having
declared that it is ‘‘oppo-
sed unreservedly’” to the

bill 2, appears not to have
voted against it: there were
Ayes 138; Noes SIS 300

Section 29 of the Act
ronfine its operation to a
pariod of three years from
the date of its commence-
ment. On |1 March 1982,
Parliament passed an amend-
ing Act, No. 10 of 1982,
which, inter alia, repealed

section 29. The Prevention

of Terrorism (Temporary Pro-
visions) “Act (hereinafter re-

. ferred to as ‘PTA’), is now a

permanent  law in the
country’s statute book.
The PTA is a law which
was enacted with minimum
notice to Parliament, with-
out judicial review in any
real sense, and without any
public discussion of its pro-
visions whatsoever. The Act
in its preamble asserts that
s‘men and institutions remain
free only when freedom /is
founded upon ~ respect for
the Rule of Law'’, Any an-
of the Act, howsever,
reveals that many of its

themselves
accepted
Rule of
Law. The preambie adds
that ‘‘other democratic coun-
tries have enacted special
fegislation to deal with acts
of terrorism’’; in fact, the
Minister of Justice who in-
troduced the bill sought to
draw a comparison with the
Prevention ~of  Terrorism
(Temporary Provisions) Act
1976 of the United Kingdom.
Again, an analysis of the
Act demonstrates that many
of its provisions draw in-
spiration, not from the Bri-
tish Act, but from the in-
famous 1967 Terrorism Act
of South Africa.

The following are the pr-
incipal features of the PTA.
In several respects, the Law
offends  against universally
accepted international norms,
particularly those set out in
the international -~ Covenant
on Civil and Political Rights
(ICCPR) which Sri Lanka ra-
tified in 1981, and in Sri
Lanka’s own 1978 Constitu-
tion.

1. Retrospective Opera-
tion

¢‘Unlawful activity’’ under
the PTA is defined to mean:
‘‘any action ' taken oOr act
committed by any means
whatsoever, whether within
or outside Sri Lanka, «and
whether such action was ta-
ken or act was committed

> before or after the date of
coming into operation of all
or any of the provisions of
this Act In the commission
or in connection with the
commission of any offence
under this Act or any act
committed prior to the
date of passing of this Act,
which would, if committed
after  such date, constitute
an offence under this Act’’4.

Several of the offences
created by the PTA already
exjst under the Penal Coce,
the Firearms Ordinance and
the Offensive Weapons Aci.
However, the penalties at-
tached to these offences have
been considerably  enhanced
by the PTA. For instance,
the offence of kidnapping or
abducting, which is punisha-
ble with imprisonment for a
term not exceeding seven
years under section 356 of
the Penal Code, is made
punishable with 2 mandatory
sentence of imprisonment for
life and the forfeiture of
all movable and immovable
property held by the offender
on the date of the com-
mencement of the Act. Simi-
larly, the offence of mischief
to property, which is puni-
shable with  imprisonment
which may extend to two

+ years under section 410 of

are
the

provisions
contrary to
principles of the

- vance of this

the Penal Code is, under
the PTA made punishable
with imprisonment for a per-

iod not less than five years
and not exceeding twenty
years and the forfeiture of
property. '

Some of the offences ap-
pear to be new. For ex-
ample, any person who:

by words spoken or inten-
ded to be reador by signs or
by visible representation or
otherwise causes or intends

to c¢ause commission of acts

of violence or religious, ra-
clal or communal disharmony
or feelings of ill-will or ho-
stility between different com-
munities or racial or religious
groups, is guilty of zn off-
ence 5. It is perhaps very
desirable that incitement to
communa!l violence should be
prohibited by law. But. the
phraseology of the sub-section
cited above is so open-ended
that even an attempt by 2
minority ethnic group to €x-
press publicly its legitimate
grievances may be regarded
by a law enforcement officer
as -an act which is likely
to cause disharmony between
different racial groups. Be
that as it may, the rele-
sub-section at
this stage lies in the fact
that it is a new offence.

It appears, that the PTA
can be applied to make 2
person liable for ‘‘unlawful
activity’’ by reason of any
action taken by him before
the statute came into ope-

ration, which action when so
taken was not contrary to
Jaw. On the other hand,

since the PTA clearly envisa-
ges the trial under its pro-
visions of offences commit-
ted prior to its enactment
(vide 5.23), the effect of
enhancing the penalties of
existing offences is to secure
the imposition of a penalty

‘more severe than that which

was in force at the time
such offence was committed.
Thus, the PTA like the Ter-
rorism Act of South Africaé,
is retroactive in  nature.
This is not only in breach
of Sri Lanka's international
commitments  under the
ICCPR (see Article 13), it
also in violation of the fun-
damental right guaranteed by
Article 13 (6) of the Con-
stitution:

No person shali be held
guilty of offence on account
of any ~act —or omission,
which did not at the time
of such act or omission, con=
stitute such an offence, and
no penalty shall be imposed
for any offence more severe
than the penalty in force at
the time such offence was com-
mitted.

2. Offences Under the

Act

The PTA seeks to prevent
“acts of terrorism’ by (a)
prescribing enhanced penalties
for certain existing offences,
whenever such offences are
committed in respect of
“specified_ persons’’ or public

property; “and (b) by creating

certain new offences.

In the first category are
the offences of culpable ho-
micide, kidnapping and abduct-
ing (which are made punis-
hable with life imprisonment
and the forfeiture of pro-
perty). criminal intimidation,

robbery, mischief, and the
importation, manufacture,
collection or possession

of firearms, offensive weapons,
ammunition or explosives or
any articie or thing used or
intended to be used in the
manufacture of  explosives
(which are made punishable
with imprisonment for a
period ranging from five years

criminaticn in the matter of
employment, or  gives ex-
pression to a legitimate at-
piration of a distinct com-
munity for a share of execu- -
tive and legislative power.
It is interesting to note
under the South  African
Act, too, a person who
has committed or attempted
to commit an act which s
likely ‘“‘to cause, encourage
or further feelings of ho-
stility between the White
and other inhabitants of the -
Republic’” Is regarded ss a
“‘terrorist’ .

(i) Without lawful autho-
rity, to erase, mutilate; de-
face or otherwise interfere

with any words, descriptions,:
or lettering appearing on 2ny
board or other fixture on,
upon or adjacent Tto, any
highway, street, road or aiy
other public place8.

“This offence is . probably
intendgd to deter the de-

to twenty years- and the facement of street names,
forfeiture of property). an activity which was freely
In the second category indulged in the early years
are the following new off- of communal agitation. In the-
ences: mid ‘and late *‘fifties, the

by Dr. Nihal Jayewickreme
To cause or intend to “tar'bTUSh Campaign” resul

(1).
cause commission of acts of
viclence or religious, racial
or communai disharmony or
feelings of ill will or hostility
between different communi-
ties or or religious
groups, Dby works - either
spoken or intended to be
read or by signs or by visi-
ble representations or other»
wise7.

it has already been noted
that this = broad definition
could mza2ke a terrorist out
of a person who articulates
a genuine grievance of an
ethnic minority such as dis-

8
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ted in the erasure of street
names in all but the langu-
age =cceptable to the wielder
of the tar brush. [n consequ-
ence, some hardship must
have been caused to sections.
of the community, whether:
they be pedestrians or mo--
torists. In South Africa ho-
wever, it is only when 2
persen, does any act which.
is likely ‘'to obstruct or
endanger the free movement
of any traffic on land” that
he is regarded s partici-
pating in ‘“‘terroristic activi-
ties 9
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(iii) To harbour, conceal or
in any other manner prevent,

hinder or interfere with the
apprehension of, a procliimed
person or any other person,
knowing or having reason
to believe that such person

has committed an offencz
under the Act 10.
This offence is in almost

identical terms: to section 3
cf the Terrorism Act of
South Africa:

Any person who harbours
or conceals or directly or
indirectly renders any assist-
ance to any other person
whom he has reason to be-
lieve to be a
shall be guilty of an offence
and liable on conviction to
the penalties provided by law
for the offence of treason.

This second category of

offences are all punishable
with imprisonment for a
period not less than five
years and not exceeding

twenty years and with the
forfeiture of property.

A ‘‘specified person’’ s
defined to mean the Presi-
dent, a diplomat, a member
of Parliament or of a local
authority, a member of =2
Special Presidential Commis-
.sion of inquiry; or of a
commission of inquiry; a law-
yer, juror or cfficer of court;
or a member of the police
or of the armed forces. A
witness to an cffence is also
similarly protecied.

In recent Yyears,
violence has manifested
in four forms:

1, Attacks by members of

ethnic
itself

one ethnic group on the
person or property of the
members of another ethnic

group, as happened on a wide

scale in 1956, 1958, 1977,
1981 and more recently,
in July 1983,

2. Attacks by police and

service personnel cn civilians
and on private property,
such as the burning of Jaffna
in May/lune 1981 and the
summary execution of civilians,
also in Jaffna, on 24 July
1983.

3. Attacks by politically-mo-
tivated members of an eth-
nic group on.the person or
preperty of other membsrs
of that same ethnic group
who do not share those
political motivations such as
the killing of Alfred Durai-

appah, the SLFP Mayor of
Jaffna, in 1975 and of se-
veral UNP  organisers in the

North in more recent times.
4. Attacks by politically-
motivated members of an
ethnic group on law enfor-
cement c¢fficers  and other
persons in authority, and on
public property, which is now
a regular . cccurrence In the
Northern and Eastern Pro-
vinces. i

terrorist,

srequires the Sri Lanka

Each of these forms of
_violence is terrorist in na-
ture. Yet, the PTA seeks

to prevent only the last-men-
tioned manifestation.  The
anhanced penalties are appli-
cable only if the violence
is directed against a *‘speci-
fied person’> or public pro-
perty. In short the terro-
rism which the PTA con-
templates is that which is
directed ac the state machi-

_nery. The small category of

persons it seeks to protect
are high State functionaries
and law enforcement officers.
This is in sharp contrast to
the British Act which under-
stands ‘‘terrorism’’ to mean:
the use of violence for the
purpose of putting the pu-
blic or any section of the
public in fear 11,

The British  definition is
narrower in content, but is
directed specifically at the
evil which is sought to be
conrainedand eradicated.
3. Detention Without Tri-

al

Article 9 of the ICCPR

Go-
vernment to ensure that:
(2) Anyone who is arrested
shall be informed, at the
time of arrest, of the rea-
sons for his arrest and shall
be promptly informed of any
charges against him.

(b) Anyone arrested; or de-
tained on‘\a criminal charge
shall be 4brought promptiy
before a judge or other offi-
cer authorised by law to
exercise judicial power and
shall be entitled to trial
within a raasonable time or
to release. In shall not be
the general rule that per-
sons awaiting trial shall be

detained in custody, but
release may be subject to
guarantees to appear for

trial, at any other stage of
the judicial proceedings, and
should occasion arise, for
execution of the judgment.
(¢) Anyone who is deprived
of his liberty by arrest or
detention shall be entitled
to take proceedings before
a court, in order that that
court may decide if the deten-
tion is not lawful.

Each of these principles,
though now re-affirmed in Sri
Lanka’s 1978 Constitution,
is violated by the PTA:

I. The Minister may order

the detention of a person
or restrict his movements
for a period of eighteen
months if he ‘‘has. reason
to believe or suspect that
such person is ' connected

with or concerned in any
unlawful zctivity.” The re-
striction crder may apply
to residence, employment,
movement or to political ac=
tivity. No charge need be
made, nor any further rea-
sons be given for the arrest.

‘a detainee

- arrests a person

Saturda Review

The  Minister’s order s
“‘final and shall not be called
in question in any court or
tribunal by way of writ
or otherwise’. This means
that the person arrested will
not be brought before a
judge; will not brought to
trial; and will not be able
to take proceedings before
a court to test the legality
of the detention. He is comp-
letely at the mercy of the
executive. There is an Ad-
visory Board appointed by
the President to which he
may make representations,
but the Board’s only func-
tion is to ‘‘advise the Min-
ister in - respect of such
representations’’; the Minis-
ter is not obliged to act
in accordance with such ad-
vice. The detainee will be
held "‘in such place and subject
to such conditions as may be
determined by the Minister”
This means that the Prisons
Ordinance and the Rules made
thereunder, which seek to
give effect to the UN St-
andard minimum Rules for
the Treatment of Prisoners,
will not apply. Accordingly,
may be held
incommunicado - and  denied
visits from relatives and law-
yers if the Minister so de-
termines. Even the fact
of his arrest or the place
of detention may not be
communicated to his family.
2. A police officer not be-
low the rank of Superinten-
dent who, without a warrant,
‘‘connected
with or conncerned in or
reasonably suspected of being

~ connected with or concerned

in any unlawful activity”’,
may keep such person in
police custody for three days

- without producing him before

a magistrate. This is 48 hours
longer that the time permit-
ted under the normal law.
There are no rules which
regulate the treatment of a
suspect thus held in police
custody. His family is not
required to be notified, nor
is he entitled to consult 2
lawyer or receive a visit
from a relative. In the ex-
perience of many countries,
circumstances such as these

often lead to the abuse cf
power by law enforcement
officers.

3. If an application is made

to remand a person who
has been arrested by the
police, the magistrate “‘shall

make order that such person
be remanded until the con-
clusion of “the trial of such
person’’. The magistrate’s
judiclal discretion is trans-
formed into a purely minis-
terial functicn. He is not
required to satisfy as to
the necessity for remand nor
as to the adequacy of the

evidence available against the

“circumstance

Based on a paper presented at 2 seminar on

“Security in a Muiti - Ethnic Society” held at the
Marga Institute, Colombo, early this month.

suspect. The purpose of br-
inging an arrested person be-
fore a judge is three-fold:
firstly, to interpose a per-
son is independent both of
the executive and of the
party concerned; secondly,
to enable such person to
hear the individual brought
before him; and thirdly, to
enable him to review the
militating for
and against detention and to
order release if there are
no such reasons. . None of
these purpose can be served
when the magistrate is di-
rected by law to make an

‘order of remand.

4. After criminal proceed-
ings against a person rem-
anded under the PTA have
commenced with the serving
of an indictment on him,
the Secretary to the Minis-
try of Defence may, *if
he is of opinion that it is
necessary or expedient so to

do, in the interests of. na-
tional security or public
order’’, transfer'such accused

person from the custody of
the Commissisioner of Pri-
sons to the custody of ‘‘any
authority’’, to be held *“‘in
such place and subject, to such
conditions as may be deter-
minied by him having regard
to such interests’’. When such
a transfer is effected, ‘‘the
provisions of the Prisons Or-
dinance shall cease to apply
in relation to the custody
of such person’’. Since the
Secretary’s order is ‘‘subject
to such directions as may
be made by the High Court
to. ensure a fair trial of
such person’’, some of the

salutary provisions of the
Prisons Ordinance, such as
regular access to defence

lawyers, will probbaly con-
tinue to operate. But if an
accused person is handed
over during the pendency
of his trial either military
or police custody (the only
two authorities, apart from
the Prisons, who have the
capacity to hold prisoners),
the effect it would have
on his trial would be almest

irremediable. On the one
hand, the police may con-
tinue to interrogate _him

even while his/ trial isfpro-
ceeding, and thereby diseng-
age his mind from his im-
mediate trial. More serlously,
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while police and service per-
sonnel are  being « cross-ex-
mined on his instructions
by his counsel, and even
while he Is giving evidence
on his own behalf, he would
be returned each evening
on the adjournment of court,
to the custody of his accu-
sers. . This is a provision
which is perhaps unique in
criminel  jurisprudence  for
the reason that it destroys
the very = basis of a fair
trial.

The British Act does not
provide for an executive de-

tention, although it does
enable the police to arrest a
person without a warrant

and then hold him in custody
*‘in such place as the Secretary
of State may from time to,
time direct”’ for seven days
(the last five days being with
the sanction of the Secretary
of State.)12

Under the South African
Act, however, persons sus-
pected of being terrorists or
of  witholding information
relating to terrorists may be
detained by the police with-
out the need for an order of
court, for an indefinite
period for purposes of inter-

‘rogaticn. Such a perscn may

be detained untill the Com-
missioner of - Police is satis-
fied that he has satisfactorily
replied to all questions at the
said interrogation or that no
useful purpose would be
served by his further detent-
ion. 13 Asin Sri Lanka, *no
court of law shall pronounce
upon the vyalidity of any
action taken under this sect-
ion, or order the release of
any detainee.”’ 14

Trial of Offences

The PTA Contains . several
deviations from normal crimi-
nal procedure. For instance
the usual pre-trial non-sum-
mary magisteriai inquiry is not
accused person,

of knowing in advaice the
evidence that will be brought
against him at the trial More
importantly, the right to trial
by jury is withdrawn. Every
trial takes place upon indict:
ment before a Judge of the
High Court Ssitting alene
without a jury.

(Continued on page 8)
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(Continued from page 5)
the court. In the court’s
concern for his reform and
rehabilitation, very little at-
tention is shown to the
victim and the ' punishment
meted out is inadequate. As
a result, criminal justice in-
creases a victim’s
and his feelings of frustrat-
ion. Besides, the police also
become apathetic and society
suffers in consequence.

We have to keep in mind
that the police system ' is
only one aspect of criminal
justice system. Delay in the
trial of the offenders affects
the efficiency of that system.
it has been quite appropri-
ately stated that justice de-
layed is justice denied. Every
effort should therefore be
made to expedite the early
disposal of trials of accused,
and sentence must be made
to fit the crime.

The efficiency of the police
system is often judged - on
one side by the results in
the spheres of maintenance
of law and order and, on
the. other, by the public ac-
ceptability of the methods
employed to preserve peace.
The end of law, it is said,
is not to extinguish indivi-
dual liberty but to regulate
and preserve it. The degree
to which the law enforcing
agency has occasion to rest-
rict - individual liberty for the
common good determines at
once both the popular image
of the police and its effi-
ciency.

Quite often we hear people
saying that the Police have
not yet outlived their colonial
styles of functioning. While
this may be true to very
small extent, one has a right
to ask whether the people
have on their part performed
their duties. as law-abiding
citizens in a free country,
by offering their co-operat-
ion to the apprehension and
successful prosecution of offen-
ders. Anyway, the preser-
vation ‘of law and order is
the first responsibility of the
State. The ‘Police and the
courcts are the agencies
the State charged with that
function.

The Bar

In the drama of the law,
Judges and advocates play
complementary  roles. But

fundamentally those ‘are not
distinct and seperate roles.
A judge must often take
the part of the advocate and
no advocate can become great
unless he has also the quali:
ties of a judge. In the great
task = of administration of
justice, there is  so to-say,
a division of duty. The di-
vision is necessary in ‘the
interests of  thoroughness,
efficiency and impartiality. The
“decision of Judges reflect to
a large extent the assistance
which they have received
yom the Bar.

trauma

,served. They are

of

The service rendered by
judges demands the highest
qualities of learning, training
and character. These qualities
are hot to be measured in
terms of pounds and pences
and according to the quantity
of work done. A form of
life or conduct far more
severe and restricted than
that of ordinary people s
requlred from judges and
has been most strictly ob-
at once
privileged and  restricted.
They have to present a con-
tinyous aspect of dignity and
decorum.

To a certain extent, Is-
olation and detachment from
social life are essential for
a person who occcupies the
post of a judge, because
only by maintaining such a
posture can one create in the

public mind the requisite
confidence in the man’s inte-
grity, independence and de-

tachment as a judge sitting
on the bench.

Unique Status

Though the Judiciary is

. the weakest organ, in terms

of coercive power, in a de-
mocratic structure, the judges
enjoy a unique status. Their
security of tenure and irre-
movability except for good
cause make them less vulne-
rable to day-to—day pres-
sures and momentary gusts
of passion and this affords
opportunities for more dis-
passionate consideration _of
competing claims. Selected as
they are from a group of
professional men who are
specially trained to make de-
cisions in terms of principles
rather than expediency, dis:
regarding extraneous matters
and irrelevancies, they are
better equipped to deal with
sensitive or controversial is-
sues with a detachment and
balanced judgment.

The judges have a heritage
of a long tradition of im-
partiality, integrity and in-
dependence. They stand be-
tween citizen and citizen and

- between citizen and the State

in the vindication of
rights. In any realistic
praisal of the role of the
Judiciagy, we cannot over
logk eagisting constraints which
are pdpt of the constitutional
structure and their impact
on the ludiciary. We have
to have regard to its limited
capacity to exercise coércive
powers, its dependence for
financial resources “and the
general unwillingness on. the
part ' of 'other organs of go-
vernment to give up their
powers. So, in. the state of
this present realities of the
power structure, ‘while the
Judiciary enjoys a certain
prestigious position, it
is well to recognise its re-
lative competence and its
inability to involve itself in

legal
ap-

a power struggle with the
other two organs of the State.

In a democracy, the elected
representatives of the majo-
rity exercise supreme power
and, as it should be, play
a more creative and dynamic
role than judges. Assumption
of such role by judges will
erode its tradition of im-
partiality and independence
and endanger its credibility.

Next to the approbation
of his conscience, the ap-
proval and appreciation of his
judicial work by the mem-
bers of the Bar and the
litigants is the highest reward
for any lJudge.
Public Confidence

Let us remember that the
strength of the court. lies
in the confidence that it en-
joys from che litigating pu-
blic and its representatives
-the members of the Bar.

It must be the duty of
all lawyers and judges to
maintain the confidence of the

public, for it is the confi-
dence of the public which
is the sole basis of the

strength and the status of
the judiciary.

it may sound platitudinous,
but it is nevertheless abso-
lutely true that the success
of democcracy in our country
depends substantially, if not
wholly, on the success of
the Rule of Law In a mo-
dern democratic state, the
functions of the Legislature,
the Executive and the Judi-
ciary are well-defined and
the spheres of their re-
spective activities are weli-
established. The progress and
stability of a modern de-
mocratic state depends upon
the vision, the wisdom and
the foresight of the Lagis-
lature, the efficiency and in-
corruptability of its Executive
and the independence, im-
partiality and integrity of its
Judiciary.

The edifice of democracy
has to be built on the sure
foundation of a fearless but
informed Judiciary and any
erosion in the quality of
members comprising it s
bound to reflect ultimately
in the success of our de:
mocratic system.

Professor Schwartz in his
book American Adminstrative
Law has aptly observed ¢ that
the quality of justice depends
more upon the quality of
the men who administer the
law than the contents of the
law they administer’.

In conclusion, | wish to
state that, though it -muy
sound visionary ‘or utopian,.
I always lke to look upon
courts of law as temples of
justice. It is our proud pri-
vilege as judges to be work-
ing at this time in the his-
tory of our country. Let us
contribute to the progress
and democratic development
of the country by . doing

(Continued from page 7)

The normal rules of evi-
dence have also been varied.
For instance:

‘I. Under ‘the evidence

iOrdInance, a confession made
to a police officer or while
in policy custody to any other
person (except a magistrate)
is inadmissibile., The inad-
missibility of sucha confession
perhaps often makes it futile
for a police officer to subject
a suspect to threats or
inducements during the limited
period of 24 hours that such
suspect remains in his custody.
In fact, it is probably. one of
the most effective safeguards
against the use of torture
while In custody. The PTA
now authorises the use against
an accused of such a confess-
lon, provided that in
case of a confession made to
the police it has been made
to an officer not below the
rank of an Assistant Superin-

tendent. This  purposeful
change in the law must be
viewed in the context of

another provision in the PTA
which now - enables a suspect
to be held in police custody
for prolonged periods, with-
out acces: to lawyers,relatives
or to a judge,

2. Uader the Evidence
Ordinance, 'a confessional
statement made by one accus-
ed person effecting himself
and any other accused persons
is admissible only zgainst the
maker of it. The PTA enables
such statement to be.used as

accused persons, too, if it is

‘corroborated in material
particulars by independent
evidence

3 A document found in
the custody, controi or
possession of an accused per-
son, or of an agent or repre-
sentative of such person, may
be used as evidence against
such person without the maker
of such document being called
as a witness and the content
of such document may be
treated as evidence of the
facts stated therein. Analmost
identical ~provision exists it
the South African Act 5.
What it means, in effect
is thet a document may be
acted upon against an accused
person in the absence of any
connection . between  such
accused and the document,
itself is genuine.

4. If in the course of
trial, any witness were to
contradict, on any material
i point, a previous statement
“made by him to a magistrate.

our utmost, each one in his
or her own sphere of acti-
vity, to atrain the ideal
which the Constitution has

~placed before us. |am sure

that we will not be found

wanting in our response to
that summons.
. {Concluded)

the

evidence as against the other

Slst Maich : 198 &

PREVENTION OF
TERRORISM....

the judge may reject his
evidence and act on such
statement and.then deal with
such witness for intentionality
giving false evidence in a
judicial proceeding. This means
that the evidence given on
oath is as disregarded and a
previous  statement, which
might well have been made
under duress while being in
prolonged police custody, is
acted upon to the detriment
of an accused person.

5' The PTA prescribes ‘a
mandatory sentence of life
imprisonment and forfeiture
of property in respect of
certain offences, and a mini-
mum sentence of five years
impriscnment in respect of
others if such offences are
committed against ‘‘specified
persons’’ or in respect of
public - property. The Crimi-
nal Law (Special Provisions)

Act, No. | of 1962, contained
similar provisions. That law
was struck down by the

Privy Council as being ultra
vires the then Constitution.
But the Supreme Court,which
was called upon to apply the
minimum and  mandatory
sentence while the law was
yet in force, had this to say:

The Act removed the dis-
cretion of the Court as to
the period of the sentence to
be imposed, and compels the
Court to impose aterm of
ten years imprisonment,
although we would have
wished to differentiate in the
matter of sentence between
those who organised the cons-
piracy and those who were

induced to join it. [t also
imposed a compulsory for-
feiture of property. These

amendments were not merely
retroactive; they were also
ad hoc, applicable only to
the conspiracy whch was
the subject of the charges
we have tried. We are
unable to understand this
discrimination. To the Courts
which must be free of
political  bias, treascnable
offences are equally heinous.
whatever be the complexit-
ies of the government in
power and whoever. be the
offenders. 6.

NOTES
I. Parliamentary Debates, |9
luly 1979, ¢, 1414.
2. 1bid,, c. 1457: speech of
Mr. Maithripala Senana-
yake. -

3. Ibid., c. 1596,

125012

k3 S5 6:(F)

I, 5.6 (5)] £5. 8.5,

16. The Queen V. Liyanage
67 NLR at 424

(Continued Next Week)
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With this general under-
standing of the National
Question, let us now pro-
ceed to study the specific
situation in Sri Lanka. The
first point that. we must
notice is that the National
Question as it has develo-
ped in Sri Lanka is comple-
tely different from the way
in which it had developed
in other parts of the world.
Normally, the national mi-
norities are less developed
both economically and cul-
turally. Such was the case
with the national minoirties
that inhabited the border
regions of Russia at the
time of the October Revo-
lution. There, the task of
advanced - Russia was to help
in the development of back-
ward national .minorities in
its territory and to help
them to develop as nation-
al states which were volun-
tarily united in a federa-
tion of Soviet Republics.

But, in Sri Lanka, we have
the peculiar case where
the Tamil  minority is
equally, if not more deve-
loped, than the majority Sinha-

lese community. Another
distinguishing factor is that
the Tamils were not con-"

quered in battle. They were
both separately conquered
by European invaders and
brought together inside a
single mult-national state by
the British. It is only dur-
ing the [ast ten years that
a progressively  increasing
“‘army of occupation’’ = has
been sent to the North to
repress the people there.
The overwhelming majority of
soldiers are Sinhalese and
there are hardly any Tamils
in the Army. The soldiers are
not only in an alien area

but also speak an alien lan- -

guage which is not unders:
tandable to the local people.
It is In these circumstances that
the Tamils feel likea con:
quered people.

It is useless to have an
armchair discussion as to whet.
her the Tamils are a nation
and whether they fulfil ali
the four conditions set out
by Stalin to be considered
as a nation. They may lack
one' cr the other of 'these
attributes. But the circumsta-
nces under which they are
being repressed and harassed
by a Sinhala ‘‘army of oc-
cupation’’ and the trauma
experienced by the Tamils in
the South during the July

{983 communal violence di-
rected against them and the

fact that nearly eighty thou-

sand of them had to flee
to Jaffna or South India has
now entitled them to be
considered as 2 nation even
though several thousands of
them still live as an inters-
persed minority among the
Sinhalase.

Much in Common

We must now trace the
story of how these deve-
lopments took place.

The Sinhalese and  the
Tamils are not different ra:
ces. They speak different
languages but share almost
identical culture and belong
to two relegions which have
many things in common.
Race can only be defined in
terms of physical characteris-
tics that are inherited through
the genes. There are several
races that speak the same
language—like those in the
United States.

The popularly accepted
mythical story of Vijaya and
his 700 followers who are
accepted to be the first set-
tlers of Sri Lanka clinches
the point. The story goes

that, at the time when
Vijaya was to be consecra-
ted as a king, he wanted

to marry a woman from a
noble house and, therefore,
sent for a pripcess from
Madura to be his .queen.
His 700 followers also follo-

wed suit. It is their descen-
dants who are now called
the Sinhalayas. Thus, from

the very beginning, the Sin-

halese - are a mixed race.
So are the Tamils.
Many times during Sri

Lanka’s history Sinhalese kings
married Tamil princesses from

South India. Some of the
Sinhalese kings were them-
selves Tamils. Buvanaka

Bahu VI, who married the
daughter of Parakarama Bahu
VI and become king, was the
Tamil prince, Sapumal. Even
the. Karava, Salagama and
Durava castes are reported to
have originally come from
India between the |3th and
18ch century. (‘'Cast conflict
and ellte formation”’ by Michel
Roberts). But they were fortu-
nate in settling among Sinha-
lese people with . whom they
integrated, unlike the Indian
Tamil plantation workers who
came in the |9th century and
were segregated inside plan-
tation line rooms. thereby
preventing them from assimi-
lation with the Sinhalese.
Thus we have inSri Lanka

" two groups who speak diffe-

rent languages but have a
common ancestry and culture.
After the British conquest,
when they were brought
together inside asingle multi -
national state, the leaders of
these two groups fought
together to obtain more and
more reforms from the British
Colonialist. The story of how
during the 1915 martial law
days, Sir. Ponnambalam. Rama-
nathan braved the torpedo -
infested seas to go to White
Hall to plead the cause of

the detained Sinhalese leaders. .

like Mr. D. S. Senanayake, is
well - known In fact, the first
President of the Cevylon
National Congress, which was
formed In 1919, was his
brother Sir Ponnambalam Aru-
nachalam. In two successive
elections, Sir P. Ramanathan
won the Ceylonese educated
seat in the old Legislative
Council despite the fact that

" the majority of the voters

were Sinhalese.

But as the imperialists gave
more and more reforms, the
leaderships of thetwo  com-
munitles failed to agree about
how to share the spoils. The
apple of discord turned out
to be the demand of the
Tamil leaders for a separate
seat in the Western Province
The Sinhalese leaders. rejected
this demand on the ground
that it was a communal one.
We will always find that
the majority community would
demand territorial represent-
ation which would give them
more seats  on account of
their . gueater numbers  while
the miniorty community
would ask for communal
representation or safeguards
in order to protect them-
selves from being subjugated
by the majority.

This rifc was the reason
for the resignation of the
Ponnambalam brothers from
the Ceylon Naticnal Congress
which they had helped to
found.

Adult Franchise

Then came the Donough-
more Constitution and the
elections to the first State
Council under adult franchise
and territorial representation
in 1931. The Donoughmore
Constitution contained within
itself the germs of communal
dissension. = Adult franchise
and territorial representation

are ideal for a homogenous

country. But when the picture
is complicated by the presence
of racial and linguistic differen-

cess, adult franchise and
territorial representation,
would ultimately bring about
the subjugation of the mino-
rity by the’ majority. This is
what has happened in Sri
Lanka.

But the situation was made
worse in.1936 by the action
of Mr.. D. S. Senanayake in
forming a pan-Sinhala Board
of Ministers, excluding any
representatives of the mino-
rity communities. This hap-
pened after the elections to
the second Stated Councii.
The worst fears of the
minorities were proved
correct. Communai politics
became the order of the day,

While the avowediy com-
munal organisation, the Sinhala
Maha Sabha, was formed in
the south and was turned into
ap effective political orga-
nisation by Mr.S. W. R D.
Bandaranaike. in the north Mr.
G. G. Ponnambalam, united
the Tamils behind an equal'y
communai organisation. the
All Ceylon Tamil Congress,
and put forward the demand
of Fifty — Fifty.

to it in return for safeguard-
ing of their economic interests
in its coionies. This was the
kind of freedom that was
granted to India, Burma, Sri
Lanka. Lord Soulbury came to
an agreement with Mr. D. S.
Senanayake, who never appe-
ared before the commission in
public but gave his views
to Lord Soulbury in private
The Soulbury Commission
rejected the demands of the
Tamils for balanced repre-
sentation 50: + :50 and
granted Sri Lanka a parlia-
mentary constitution with a
Cabinet and Prime Minister.
The Tamils who had played
a lot of ‘ faith in British assu-
rances were left out in the
cold and became a permanent
minority in pariiament.
Joined U. N. P. Govt.
Within a period of one
year, the Tamil leader, Mr,
G. G. Ponnambalam  changed
his tactics and decided on
‘‘responsive  co-operation.’’
He entered the Cabinet of
Mr. D. S. Senanayake as Minls-
ter for Industries and was
responsible for the Cement

{by N. Sanmugathasan

Reduced to simple terms
this demand meant that in
a legislature of hundred mem-
bers, fifty should be Sinha-
lese with the rest going to
the mincrities (25 to the
Tamils, and 25 to the others).

Rumour has it that before
the 1947 election, Mr. D.S.
Senanayake offered, through
Mr. A. Mahadeva — Sir Pon-
nambalam Arunasalam’s son -
that he would write into the
Constitution a 60 : 40 ratio.
But Mr. Ponnambalam was not
enough of a statesman to
accept it.

Then came the Soulbury
Commission. This was the
period when British imperia-
lism was going through the
transition from direct rule,
to indirect rule, from coloni-
alism to neo - colonialism.
British imperialism had come
out of the Second World War
badly damaged and as a second
class world power. It knew
that it could no longer rule
its colonies as formerly through
the stationing of its own
troops. It decided to come
to a comprcmise with the
dominant focal bourgeoisie
and transfer political power

Factory at Kankesanthurai and
the Chemical Factory at Paran- .
than.

He also voted for Mr.
Senznayake's Citizenship Acts
which deprived the majority
of the Tamil plantation

- workers of their citizenship

rights and voting rights,

This spllit the Tamil Con-
gress and Mr. S. J. V. Chelva-
nayakam went out to form
the Federal Party, which now
put forward the demand for
a federal state for the North
and the East. Although he
remained a member of Parlia-
ment tiil 1970, Mr. Ponnam-
balam lost the leadership of
the{TamlIs which now passed
to'Mr, Chelvanayakam. Both
these leaders were thoroughly
bourgeois in their class nature
and therefore  anti - left.
Although they had no hesit-
ation in negottiaing with the
bourgeois leaders of the Sin-
halese, they were averse to
any agreement with the left,
which was certajnly sympa-
thetic to the just demands

. of the Tamils.

(To be continued
next week)
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APARTY STATEMENT

ON MAY DAY

THE ‘‘open economy’’ of
the present UNP government
has produced a most pro-
found and dangerous crisis.

This crisis is not merely
economic and financial. It
affects the state structure
and the political system it-
self. It has aggravated the
crisis in inter—community re-
lations ' that has developed
under UNP rule. It threa-
tens democratic processes and
institutions that have evolved
over the past half century.

In less than seven years

all the government’s boasts
and promises have turned
into cheir opposite.
" Those who promised con-
tinuous economic development
have now frozen future de-
velopment activity. They are
busily ‘cutting down even the
development projects started
earlier.

Those who promised - to
lower the prices of foods-
tuffs and other essential goods
now admit that these prices
have increased szveral times
and are still rising!

Those who promised more
jobs dismissed over a lakh
of workers in July 1980
for striking for higher wages.
They are now laying off thou-
sands more in the name of
““financial discipline’’.

Those who spoke lyrically
about the peasants had no
difficulty in withdrawing the
_fertilizer subsidy and raising
irrigation rates.

Those who promised to
work for the poor and un-
derpriviledged have only helped
a handful to become mill-
ionaires, while the vast majo-
rity find it difficult to make
ends meer, keep out of debt,
or feed and clothe their
children. °

Those who promised to
uphold the freedom of the
press have monopolised and
misused the mass media for
their own  purposes
closing down and attacking
newspapers and journals criti-
cal of governmént.

Those who promised in
1977 that general elections
would not be put off even
by a single day have @ had
no difficulty’ in putting them
off until the end of the
1980s through a spurious
ssreferendum’’.  They  have
devalued the vote through a
fraudulent ‘‘proportional re-
presentation’’ system and by
creating a *‘chit’’ Parliament,
by virtually abolishing by
elections, and by destroying
grass-root democratic bodies
like the village and town
councils.

Those who promised to
do away with the need to
rule  through emergency
powers have resorted to such
powers during most of their
term of office. They have

while-

also made emergency powers
part of the ordinary law of
the land.

Those  who promised to
improve inter—community re-
lations have presided over
three of the most devastating
examples of ethnic violence
in recent times.

Those who spoke about
ushering in a ‘‘dharmista”
society have created a situat-
ion where bribery and cor-
ruption flourish where social
morality is eroded, and where
national cultures are debased.

Those who ‘promised to
uphold ‘‘law and order’’ now
concede that lawlessness and
violent crime have swollen
to such proportions that even
the elementary security and
protection to which every
citizen is entitled cannot be
guaranteed. :

Those who promised” to
defend and extend democracy
have subjected democratic and
trade union rights, as well
as civil and fundamental rights,
to constant and severe at-
tack. The private hooligan
armies of important govern-
mental personalities threaten
and assault trade unionists,
and even the clergy, dist-
inguished academics and jud-
ges. Such private armies are
now to be legalised under
the name of ‘‘Home Guards''.

In the past seven years,
the government has moved
steadily from authoritarian to
more openly dictatorial and
terroristic forms of rule. The
economic bankruptcy and so-
cial chaos it has created has
provided an opportunity for
important circles of the ruling
class to agitate for the abolit-
ion of political parties as a
further step in their drive
for a more fascistic dicta-
torship or for military rule.
External Threat

The government’'s almost
total dependence on the im-
perialist powers in its  de-
sperate search for financial
aid threatens to compromise
the traditional non-aligned
policy of this country in
external affuirs.

In the United Nations and

. Non-aligned. Movement, Sri

Lanka is coming to be viewed
with suspicion and mistrust
and regarded as a mere ap-
pendage of imperialist policy.

In addition to giving the
transna*ional corporations and
foreign “banks an open field
in Sri Lanka, the government
is allowing the imperialists,

/especially the US imperislists,

to expand their political and
military presence in this coun-
try.

The Voice of America has
already been given new faci-
lities to expand its propa-
ganda war agaiast our neigh-
bours and other friencly
countries and to augment US

-

naval communications in the
Indian Ocean. The US Peace
Corps and Asia Foundation,
which were earlier expelled
for subversive activities, have
been allowed to return.
The government's attempts
to give the United States
naval facilities at Trincomalee
have already provoked inter-
national and domestic concern.
A stream of high-level re-
presentatives of the US De-
partments of gtate and De-
fence are now visiting Sri
Lenka in an attempt to ob-
tain concessions before Pre-
sident Jayawardene's visit to
the USA in mid-1984.
These efforts to invelve
Sri Lanka in the global and
regional war strategies of
US imperialism is already re-
cklessly pushing the = world
to the brink of a nuclear
holocaust. lts military and
nuclear build—up in the Indian
Ocean makes a mockery of
the wish of the United
Nations and the Non-aligned
Movement that this ocean

should be a zone of peace.
This has brought fo our
doorstep the danger of in-

volvement in nuclear war.
3

The UNP government has.

been able to get away with
all this owing to the disunity
that prevails among its cp
ponents.lt has further fostered
this disunity by rudely inter-
fering! in the incernl affairs
of some opposition parties,
often with the connivance
and assistarce of right-wing
forces within  these parties.
Unfortunately the Left and
progressive forces, who con-
stitute the uncompromising
opponents of the UNP and
its policies, have not been
able to close their ranks up
till now and provide united
leadership to the evergrowing
anti- UNP

country.

Considering all this, the
LANKA SAMA  SAMAJA
PARTY, the COMMUNIST
PARTY QOF SRl LANKA,

the MAHAJANA EKSATH
PERAMUNA, and the SRI
LANKA MAHAJANA PAKS-
HAYA have decided to cele
brate MAY DAY 1984 uni-
tedly.

The main themes of our
united MAY DAY demonst-
rations and rally will be:-

|. Defend the living sta-
ndards and vital Interests of
the working-people against
the disastrous coensequences
of the Government's “"Open
Economy’” Policies. -

2. Defend democratic
rights, institutions and pro-
cesses against the Govern=

ment's attempts to erode
or destroy them.
3. Uphold Sri Lanka’s

sovereignty and national in-
dependence, coppose the Geo-

" Andrew Gration
' three. runs on- the

| minutes.

cpinion in the

SPORTS

———

Draw -

by  Victor Kiruparaj-

Despite

Sportive Declarations

The prestigious 86th of
the North between Jaffna
Central and St. John's ended
in a draw despite a sportive
declaration on the part of
the former in the second
Innings setting a not too
difficult task of scoring 202
in 90 minutes and 20 man-
datory overs. The Johnian’s
never for a moment put up

|the shutters but played their

normal game to collect 135
for 4 at close.

Jaffna Central, batting first,
after winning the toss, lost
two quick wickets with that
of opener Karunaraj and
with but
board.
Young K. Rajasekar and open-
ing bat M. Mathivathanan then
put down their heads, and
in a dour struggle, took the
score up to 65 when - the
latcer fell a victim to Bart-
lett for a well-earned 32.

Skipper Sutharshan joined
Mathivathanan at this stage
and they plodded on to hoist
94 when the latter fell a
victim to Muralidaran for 29,

It was a run crawl ali
the way and the first hun-
dred came up in the woe-
fully —slow time of [86
Sudarshan collected
a cautious 54 and with his
exit at |24 two quick wickets
fell and the Centralites were
in due straits after having
lost the first seven wickets
for 127. There was yet an-
other dull and boring run
crawl, and the Centralites
managed to regisrer 221 for
9 in 332 minuces of play
thanks to an unbeaten 50
by tailender S. lJeyakumar.

The Johnians who had but
65 minutes of play left raced
to: =S for 2 ‘at ciose ccn
firse day

Continuing their overnight
score, the Jonnians were shot
out . for ' 142 - afrer = 130

'minutes of play. A. Vaheesan

top scored with an elegant
41 while useful contribu -
ions from P. Nshyanthan 22
and 3. N. Gecrge 28 helped
the Johnians to avert the
follow on.

vernment's artempts to barcer
them away for still more
crippling loans from foreign
banks and imperialist-states.
4, Resist U.S. imperia
lism's attempis to involve
Sri Lanka in its global and
regional war strategies.
The signatories to the
Stalements' are:- - Dr.
Colvin R da Silva, Bernard
Soysa, for L S.S.P.
K. P. Silva, Pleter Keune
man, for € P.S. L
Dinesh Gunewardene, K.
Anthony Perera, for M. E. P

“T. B. lilangaratne, Vijeya

Kumaranat:nge, forS LM P.

With alead 79 of runs, the
Centralites = going. in 'a se-
cond time hit up a breezy
122 for 3 declared in even
time skipper V. Sutharshanan
being unbeaten on 59. Other.
usefui contributions came off
thza willos of K. Karunarj 25
and M. Mathivathanan a 21,

Set with the target of
202 runs to be made . in
150 minutes of play, St.
lohn’s were 135 for 4 at

close opener /Kathirgamanathan
top scored with an efferves-
cent 45 while Vaheesan was
unbeaten on 33.

Among the Central wic-
ket-getters, Raviraj coiiected 4
for 55 'in the first innings
while Terry Maha Ganesha-
lingam did well to ciaim 3
victims giving away 35 runs.

‘K. Manojkumar’s share was 2

jor 08. Skipper Sutharsha-an

took 3 of the four Johnian
second innings  wickets for
42 runs.

Among the lJohnians, A.
‘Sumanthiran bowled beast to
capture three of Ceéntral’s
first innings wickets for 20
runs. T. S- Bartlett also col-
lected 3 wickets at a per-
sonal cost of 52 runs. Y.
Muralidaran claimed two of
the three Second innings
wickets ‘of Central for 24
runs.

The following won
awards::-

|. Best Batsman A. Vihet=
san (St. John’s)

2. Best Fielder J.M. George
(St. John’s)

3. Best Bowler P. Raviarj
(Jaffna Central)

4. Best All rounder K. -

the

‘yaku’mar (Jaffna Central)

5 Man of the Match V.
Su-harshan (Jaffna Central)

There was a big wuproar
among Central's supporters
when Johniar A. Vaheesan

was awarded the Best Batses
man's prize, It was felt that
Central's skipper V. Suthe-
rshan, who scored a cautious
54 in the first innings and
an unbeaten 59 in the second,
should have been aw:irded
the Bestmzn’s awa-d.
dnstead, Johnian A, Vahee.

. san, who punched zn . eleg-

ant 41 in the fist and a
hard hit unbeaten 35 in the
second, was awarded the
Best Batsman's Trophy.

The panel of judges comp-
rissd Mr.S. legendran. Mr.
R. Nagul:swaran, Mr Y Mau-
rice and the ump reos.

| *‘TAMILARAR"> |
i A Volume of tributes!
~and r:miniscences dzdi
cated toc the memory
of FATHER THANI-
NAYAGAM.
Rs. 50/- per copy.
Available at:
SATURDAY REVIEW
OFFICE, JAFFNA. i
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‘The Plight of the
Repatriates

(Continued from last
] issue)

The objective of  the
scheme, viz. make the re-
patriate an owner cultivator,
is undoudtedly laudatory,
but it has not been fulfilled.
The land colonisation sche-
mes are located in the dis-
tricts of Ramanathapuram
Maduri, Coimbatore, Tiru-
nelveli, Thiruchirapalli, Sal-
em and Dharmapuri districts
which are drought prone
with a mean rainfall around
850 mm per annum. The
sample survey conducted by
the ITES indicates that “‘all
the schemes were non-produ-
ctive of the investment and
all lacked economic viabi-
lity”. On an average, almost
a quarter to one-third of the
land could not be made fit
for cultivrtion even after
three to- four years of inten-
sive efforts. The crop pro-
duced in the land could sus-
tain the family only for six
months on an average and
for the remaining period,
they had to look fox jobs
elsewhere. Many repatriates
have left the land to be
looked after by the elder
people and have migrated to
Kodaikanal and Nilgiris in
search of jobs. Tk quote the
report of the ITES ‘“the
survey results had decisively
placed the non-productivity
of the schemes beyond
doubt”. Not only have the
repatriates °dissipated the

“ cash they brought from Sri
Lanka and mortaged their
jewellery, but were involved
in debt’.

Employment in plantations

Of the wvarious schemes
for the rehabilitation of re-
patriates, the most  success-
ful is the category of em-
ployment in plantations. It
is unfortunate that only 4.2
per cent of the repatriates
could be absorbed into this
category. The environment
and working conditions are
ideally suited for the repat-
riates who were engaged in
the same Vvocation in Sri
Lanka The government ow-
ned Tamilnadu Tea Plant-
ations in Nilgiris provide
employment to 1,900 famili-
es; the rubber plantations
in Kanyakumari district has
absorbed 234 families; the
rubber plantations in Sulliya
in Karnataka state provide
jobs for 500 familes; the
Kerala Government owned
rubber plantations at Kula-
thupuzha and Ayra have
employed 1,000 repatriates;
the cinchona plantations 1n

Valparai in Coimbatore dis-
trict employ 125 familes and
cardamom plantations star-
ted by the Kerala Forest
Development  Corporation
employ 150 repatriate fami-
lies. In addition to daily
wages, the workers are also
entitled for paid holidays,
quarters, medical facilities
and free education for their
children. The annual income
ranges from Rs. 3,500/- to
Rs. 4,000/-. The major
thrust of the government
should be to absorb as many
repatriates as possible in
plantations in different parts
of India. Priority should be
given to Sri Lanka repatria-
tes in existing plantations
whenever they embarls on
expansion. P. Nedumaran,
President of the Congress'K),
who visited Sri Lanka for
an on-the-spot study of the
Tamil problem has suggested
that the repatriates should
be rehabilitated in the And-
aman islands.

3.3 per cent of the repat-

riates are employed in spinn- .

ing mills and 4.9 per cent
in other industries financed
by the Repatriate Co-opera-
tive Finarice and Develop-
ment Bank. The Bank finan-
ces institutions to the extent
of Rs. 15,000/- for employ-
ment of one person from a
repatriate family. The share
capital of the Bank, as on
December 31, 1980 was Rs.
189.18 lakhs, of which the
Government of India con-
tributed Rs. 141.00 lakhs;
Government of Tamilnadu
Rs. 10.00 lakhs; Government
of Andhra Pradesh Rs.15.00
lakhs; Government of Kar-
nataka Rs. 10.00 lakhs; Go-
vernment of Kerala Rs.6.00
lakhs;Co-operative Societies,
partnership firms, compani-
es and statutory corporations
Rs. 2.78 lakhs and individual
repatriates Rs. 4.40 lakhs.
The objective of the Bank is
to secure jobs for the repat-
riates by offering incentives
to employers.The total num-
ber of repatriates employed
upto December 31, 1980 was
2,163 and total amount of
loan given to employers was
Rs. 275.85 lakhs. Of this
amount, Public Sector un-
dertakings receivedRs.174.13
lakhs, Private Sector Rs.
71.54 lakhs and Joint Sector
Rs. 12.18 lakhs.

For the repatriate, the
change over from plantation
to industry is an arduous
task. Moreover, only one
member of the family gets
employment in industry,

whereas it the plantation in
Sri Lanka in many cases
more than one member in
the family used to work. In
spinning mills and other in-
dustries, the repatriates are
given training for a period
ranging from six months to
eighteen months. He getsa
stipend during this period
which is hardly sufficient to
meet the requirements of the
family. Once he is absorbed
on a permanent basis, he
gets the pay and allowances
whish other employers re-
ceive. The employers fre-
quently complain that the
repatriates are not upto the
mark. Management has also
to face stiff opposition from
the trade union to the emp-
loyment of repatriates. In
case of retrenchment or lock-
out, the repatriates are the
first to be affected.

Large number of repatria-
tes who could not eke out a

living out of small business -

and land colonisation are
flocking to Kodaikanal and
Nilgiris in search of a vocat-
jon akin to what they had

destitute repatriates are em-
ployed by contractors to
cut trees aud cultivate pot-
atoes. It is estimated that
nearly 15,000-20,000 repatri-
ates are working in Kumari-
kadu itself.

The working conditions
in Kumarikadu are abysmal.
Engaged in felling trees and
cultivating potatoes in an
area, far removed from civi-
lized life, the repatriates are
at the mercy of the contra-
ctors for all their needs. A
male worker is paid Rs. 5/-
per day and a female worker
Rs. 3/- per day as wages.
There are no schools in
Kumaaiikadu. Medical facili-
ties are non-eXistent. The
repatriates are crowded into
thatched huts 6’ x 4 in size.
Due to proverty and help-
lessness many girls fall vict-
ims to sexual exploitation
by contractors. When fell-
ing operations are complete
in one place, the contractor
moves to another area. If
the repatriate wants to re-
tain his job, he must keep
the contractor in good
humour.

The forests in Kumarikadu
are getting exhausted and
the whole process of felling
trees and cultivating pot-
atoes would come to an end

by - «uProfi: ¥,

Suryanarayanan

in Sri Lanka. They have
exhausted their savings and
loans and grants given by
the government. According
to B. Sivaram, Secretary of
the United Planters Associ-
ation of South India, about
50,000 repatriates  have
awarmed the tea estates in
Nilgiris alone and are posing
a serious problem to organi-
sed labour and estate ow-

ners, Gradually they fall vi-

ctims to unscrupulous con-
tractors who are on tha look
out for cheap labour. Re-
patriates in  Kumarikadu
fall under this category.

Kumarikadu s situated 30
KM away from Kodaikanal
on an elevation of 7500 feet.
The government has started
a forest development scheme
in Kumarikadu. Under this

scheme, forests are leased
out to Tan India Ltd. and
South India Viscos Ltd.

who, in turn, sub-lease the
land to contractors. Tan
India colleets barks from
trees for extraction of wattle
and South India Viscos is
using the trees as raw mat-
erial for the manufacture of

‘rayon. That land is leased

out for two years to con-
tractors who fell the trees,
cultivate potatoes and do
afforestation. Many of the

soon. 15,000-20,000 repatri-
ates would be left in the
cold with no means to
ensure a living.

The CRNIEO has calcul-
ated the annual income of
various categories of repat-
riates as follows.

Number of
Persons
working
per family

Occupation

Industrial worker 1
Plantations 2
State Farm Corporation

Land Colonisation 3
Other Occupations 1

With the help of these
figures, it is possible to ex-
amine where the repatriates
stand inrelation to the po-
verty line. The economists
have put forward two stand-
ard indicators for calculating
the proverty line. The first
is a nutritionally balanced
diei which means an intake
of 2,400 calories per day.
The second is a minimum
level of living which takes
into - account nutritionally

adequate diet plus require-

ments of housing, clothing
etc. Taking both the criteria
into account, the Planning
Commission has defined po- °
verty line as represented by
- anincome of Rs.65 per capita
per month at 1977-78 prices
for rural areasand Rs. 75
for urban population. Based
on these figures, the over-
whelming majority of the
repatriates are living below
the poverty line.

The study clearly reveals
that the policies of the go-
vernment to absorb the re-
patriates have not fulfilled
their goals. The Central
Government and the Tamil-
nadu Government must im-
mediately undertake an eva-
luation of various schemes
to find out the causes for
this sorry state of affairs and
adopt new guidelines to
ameliorate the sufferings of
‘the repatriates. There are
number of voluntary agen-
cies who are providing relief
to the repatriates and the
government must work in
unison with them. While
every effort must be made
to find employment for the
repatriates in plantations in
different parts of India, it
is apparent that all repatri-
ates cannot be absorbed in
the plantation sector.

In order to make the tra-
nsition to a new life easy,
the Government must pro-
vide vocational training. to
every able-bodied repatriate
in Carpentry,  Masonry,
tailoring, mechanical work
etc, and absorb them imm-
ediately after training in go-
vernmental and semi-govern-
mental Organisations. Only
by this method can the re-
patriats fulfil their long
cherished dream of startiug
a new life in India.

Average Mah-days Average
Number per family Annual
of days in a year Earnings

worked per

in a year family
274 274 3,240
270 550 4,012
197 394 2,466
182 546 815
182 182 1,194

MEDICAL COLLEGE

In our report headlined
“Opportunity for youth”
on page 12 of  our
last issue, it was stated that
a group of concerned citizens
of Jaffna proposed, among
other things, to eventually
establish “a private school’.
What is proposed to be
established is a private
medical college.
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"By J N PARIMOO
WASHINGTON

The United States prop-
oses to use its immense
money power to influence
the vote in the United Nat-
ions. Member-countries of
the U,N. feel that those who
vote ‘with the U.S. will be
rewarded with more liberal
aid and those voting against
that country may be punish-
ed with the curtailment or
even withdrawal of aid.

The Reaganadministration
has tabulated the U.N. vot-
ing record of every conntry.
Ten key issues have been
selected and on every one
of these issues the vote of
each member-country in th.
U.N. assembly has been rec-
orded to form a chart to its
“yoting behaviour.’’

Each year such a chart
will be- preparedto warn aid-
receiving nations that how
they vote in the U. N. will
determine how much aid
they get from the U. S.

On all the ten “key issues"”
India has voted independen-

tied

tly and not toed the U.S.
line. Its ‘voting score is,
therefore, shown in the chart
as ' zero out of ten.”” The
other nations with a similar
score are lraq, Libya, Af-
ghanistan, Syria, Nicaragua,
Mozambique, South Yemen,
Ethiopia and Cuba — from
the non-aligned world—and
Hungary, Czechoslovakia,
Poland Ukraine: and the
U.S.S.R—from the commu-
nist world

China’s score is three out
of ten, Pakistan five, Saudi
Arabia three, Egypt four,
Kenya four, Yugoslavia three,
Nepal four, and Bangladesh
four. According to the
American analysis of the
voting record, ‘the out-
comes of the vote are more
often favourable to Soviet
positions than to the views
of the U.S. Overall, the
nations of the non-aligned
world and the Western bloc
countries agreed on only 20

per cent of the issues while

80 per cent of the time the
non-aligned nations &greed
with the U.S S.R.

THE SATURDAY
REVIEW CASE

filed by Mr. K. Visuvalingam

and seven others challenging

to MOte

The non-aligned countries
did not vote in favour of
one bloc or against another.
They voted on the “merits’’
of each issue but the Areri
cans see the vote'as a move
against them or in favour of
them. Tt is not the voting
behaviour of the non-aligned
world that has changed but
perhaps American percept-
ion.

It was in November last
that the two houses of Con-
gress passed a law that reg-
uires the President to submit
to the Congress “*a full and
complete report which asses-
ses, with respect to each for-
eign country, the degree of

support by the government .

of each such country during
the preceding 12 months, for
the foreign policy of the
- ;

The law requires that
“none of the funds, appro-
priated or otherwise made
available to this sub-section
shall be obligated or expen-

ded to finance directly any
assistance ‘'to a = country
which, the President finds,
is engaged in a consistent
pattern of opposition to the
policy of the U.S.”

Will India’s *‘zero score”
therefore, mean any drop in
the U.S. aid: In an wer to
this question, it is important
to recall that the U. S. bila-
teral aid to India is already
so small that it does not
even match the yearly inter-
est payments that India is
making to the U.S. for its
past debts.

Next year. it will be pay
ing as much as 114 million
dollars as interest alonc
whi e it is scheduled to re-
ceive only 87 million dollars
as aid.

There is little scope for
any cut in this amount. It
is already perceived as too
small in comparison to
the Indian population and
poverty.

(Courtesy “The Times of
India”)

3"st March 1984

the Competent Authority’s
order banning the SATUR-
DAY REVIEW has been
listed for hearing before the
Supreme Court on 7th May.

The other petitioners are
Mi. M. Kanagarajanayagam,
Mr. J. X. Phillipupillai, Mr,
V. Kanapathipillai, Mr. Ga-
mini Navaratne, Mr. N.
Kandasamy, Mr. Oscar P.L.
Pereira and Mr. T. U. Co-
oray.

A second application (No.
6 of 1984) on the same sub-
ject filed by Mr. V. Kana-
pathipillai, Fr. Tissa Bala-
suriya and Mr. Manel Fon-
seka, is also pending before
the Court.

In both applications,it has
been contended that the
closure of the SATURDAY
REVIEW on Ist July 1983,
using Emergency  powers
was a Violation of the fun-
damental rights of freedom
of speech and exXpression,
including publication, set
out in Article 14.1) of the
Constitution.

The Secretary of the Min-
istry of State, who is the
Competent Authority, the
Inspector-General of Police
and the Attorney-General
have been cited as the first,
second and third respond-

ents, respectively.

ZUNT PLEDGE

The Thanthai Chelva Me-
morial Trust invites The
Tamils of Sri Lanka to
take the following 7 point
pledge on the 86th birth
anniversary of Thanthai Chelva
falling on 31st March.

1. We pledge to continue
our struggle for our right
to emancipation by our
steadfast dedication to
Tru h and Ahimsa, con-
quering hate by love,
violence by non-violence,
cleansing ourselves of

- racial animosities, true to
the authentic ideal of our
ancients that,*”Every coun-

try is my country and

every man is my kins-
man”’.

2. We resolve to work the
, political  and economic
institutions in our areas
as harbingers of a new
political and economic
order based on partici-

patory democracy so as
to create a truly Gandhi-
an Sarvodaya Society
assuring to all Peace and
Justice, Freedom and
Human Dignity.

3. Our commitment to
createaSarvodaya Society
imposes on us a definite
obligation in our personal
lives to reject the institu-
tion of caste. and the
concept of class and other
inequalities, and suggests
a code of self-discipline
to everyone of us.

4. The Sarvodaya Society
we are after imposes on
us a further obligation to
share with, our fellow
men a simple life style,
with a ceiling on each
family's income, the rejec-
tion of the dowry system,
women Wearing the mini-
mum of jewelry, and
the adoption, so far as is
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Jaffna, and publishe: by New Era Publications Ltd, 118,
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possible of the vow of
swadeshi.

5. We shall endeavour to
re-organise our education,
formal and non-formal,
integrating in it a system
of libraries extending to
all villages; not the least
part of our education and

vocational preparation,
the opportunities that
disabled children = and

young persons have aré
equal to those of non-
disabled children : and
young persons.

6. We call upon our youth
to . form Shramadana
Service Corps and invite
local communitiesto help

: such service by forming
Common Funds.

7. We resolve to conduct
_ bothfestivals and domes-
ticoccasions on a subdu-

ed note so long as our
goal is unrealised. _

We are convinced that
the adoption of this 7 point
pledge, and its substantial
fulfilment, will help to build
our moral power by strength
from within, and , take us
far on the road to our future.

K. Nesiah

CARRY

ON

REGARDLESS 1

We are encouraged by the
many letters and telephone
calls received from readers to
our query in the last issue
whether, in view of the rigid
censorship rules —rules appli-
cable only to us—there should
be a self-imposed ban on the
SATURDAY R _VIEW.

All of them were aghast at
the very thought that we would
cease publication once again.

The message from them
was loud and clear: CARRY
ON REGARDLESS.

If we cannot write freely
about events in Jaffna—events
that could affect the destiny
of all Sri Lanka as well—
then we will write about bees
and birds! And still we would
be assured of circulation!

~ Thank you, dear Readers.

N ‘Préstigious

8, LK 8.
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