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1. Draft Framework of Terms of
Accord and Understanding of 30.8.85,
including Conditions of Implemen-
tation and further discussions the
Sri Lankan Delegation had with Se.
nior Officials of the Ministry of Ex-
ternal Affairs of India from 10th
September to 13th September 1985.

2. Proposals sent to the Govern-
ment of India by the Government
of Sri Lanka based on discussions
with the Indian Delegation led by
Hon. P. Chidambaram, Minister of
State—4th May, 1986.

3. Proposals sent te the Indian
Government in September 1986.
(it Amendments to the Constitu-
tion — (4th September 1986)
(i) The Provincial Councils Act-
(4th September 1986)
(iii) Introduction (23rd September
1986)
List II-Reserved List (23rd
September 1986)

(iv)

aarea i) JJSIL,PLQ‘Q_BCL&IL Council List
' (23rd Scptember 1986) </
: dix I-Néxc G{I DW;_
. Bower-4in_fespect. -of!

Law & Order (23rd Septem-
ber 1986)
Appendix 11-Note
and Land Settlement
September 1986)
Appendix 1ll-Note on Educa-
tion (23rd September 1986)

(vi) List Ill-Concurrent List (23rd
September 1986)

on Land
(23rd

- 4. Working Paper on Bangalore
Discussions — 18th November 1986.

5. Observations on the Working
Paper on Banmgalore Discussions, in-
cluding a Schedule of offences to
be investigated by the National Po.
lice Division - 26th November 1986.

. 6. Proposals that emerged on De.
cember 19, 1986.

?DRAFT FRAMEWORK OF
TERMS OF ACCORD AND
UNDERSTANDING

SYSTEM OF GOVERNMENT

. The principal Agencies, aparttrom
the Central Government, for the ex-
ercise of the powers of government
within the framework of the Con-
stitution as amended will be:

(a) the Provincial Council "in each
province,

(b) the District Council in each
administrative district, and

(c) the Pradesheeya Sdbha
with representation at the ' vi-
Hage level in each A.G.A.
Division.

2. The existing provincial bo-
undaries will constitute the limits
of the area of authority of the Pro-
vincial Couancil, without prejudice to
the power of Parliament to alter
them.

3. The existing district boun-
daries will constitute the limits of
the area of authority of the District
Council, without prejudice to the
power of Parliament to alter them.

4. There shall be an Authority
for the Port of Trincomalee and its
environs for the purpose of its ad-
ministration and economic develop-
ment. The area of such authority
shall be excluded from the area of
authority of any Provincial Councils
or District Council established. (The
area of authority to be discussed).

ESTABLISHMENT OF PROVIN-
CIAL COUNCILS

5. A Bill for \ﬂé amendment
of the Constitution to
enable the creation of Provincial
Councils and the devolution of po-
wers on them shall be enacted by
Parliament by 2/3rd majority. There-
after, Parliament will pass an Act,
directly conferring on the Provincial
Councils the requisite legislative po-
wers. Such power shall not be re-
voked or altered in any manner ex-
cept by an act of Parliament pas-
sed by a two-thirds majority after
consultation with the Provincial Co-
uncil or Councils concerned.

6. The process and procedures
for the amendment of the Constitu.
tion and the enactment of the Act
of Parliament will be commenced by
the Government of Sri Lanka within
30 days of the Agreement.

7. The constitutional amendment
contemplated in para 5 shall be of-
such a nature as would not require
its approval at a referendum.

DEVOLUTION OF POWERS

8. The powers to be devolved on
a Provincial Council will be specified in
the Act referred to in para 5 above.

The mere important powers to be
devolved on a Provincial Council
are specified in the Annexe I-hereto.

LEGISLATIVE. POWERS

9. Subject to the provisions of the
Constitution as amended in regard

to the exercise of legislative powers
Provincial Councils will have powcrs’
to ‘enact laws on subjects specified
in the Act of Parliament, which wil]
be operative within the Province.

EXECUTIVE POWERS

10. The President shall
as a Chief Executive of a
Council one of the members who
in the President’s opinion is most
likely to command the confidence ol
the council. The Chief Executive wil]
be entitled to choose the Executive
Committee from among the members
of the Provincial Council.

appoint
Provincial

10. (a) The members of the Exe-
cutive Committee will be appointed by
the President on the recommendation
of the Chief Executive and execu-
tive powers will be delegated to the
Chief Executive and other Members
of the Executive Committee.

10. (b) The powers that may be
delegated to the Chiet Executive (and
members of the Executive Committee)
will be specified+in the Act referred
to in para 5 abgve, Such executive
powers shall
legislative powers delegated to the
Provincial Council.

10. (¢) The cheif Executive and
members of the Executive Committee
need not be members of Parliament
If they are net members of Parlia-
ment. they will not be accountable
in or to Parliament. However, in
that event, they will be responsible
to the President in respect of matters
tor which the President would be
responsible to Parbhament, and 10
the Provincial Council in respect of
all other matters.

FINANCIAL POWERS

11. The Provincial Councils shall
have the power to levy taxes, cess
or fees and to mobilise resources
through loans, the proceeds of which
will be credited to a Consolidated

Fund set up for that particular
Council to which will ulse be cre-

dited grants, allocations or subven-
tions from the Republic. Financial
resources will be apportioned to the
Provinces- on the recommendations
of a representative Finance Commis-
sion appointed from time to
by the President.

time

I YRR s respect of loans or
grants, any foreign loans or grants
would require the sanction of the
Government of Sri Lanka i» accor-
dance with national policy.

include all areas of =

(30.8.86 TO 19.12.86)

11. (b) The nature of taxes to
be levied by the Provincial Councils
will be defined by Parliament by law.

ELECTTIONS

12. Elections will be held in res-
pect of each Province on the pro-
portional representation system on
the basis of Administrative Districts
for the comstitution of a Provincial
Council. The number of members
to be elected to each Provincial
Council will be determined according
to the population and area of each
district within that Province.

MEMBERSHIP OF PROVINCIAL
COUNCIL

13. The members of the Provin-
cial Council shall be the members
elected from the Province as set out
in para 12 above, Ev:iry member of
Parliament elected from the Province
shall be entitled to be an ex-officio
member of the Provincial Council
if he so elects within a speclfled

period. «do.va whﬂ& be-deenye
to have been cré ch ted” f"fn MP cea

to be

"Council by reason of his failure to
elect. 3

The number of ex-officio members
shall -not exceed the number of ele-
cted members of the Counecil.

14. Where the President is sati-
sfied that the affairs of any Provin-
cial Council are not being carried on
in accordance with the provisions of
the Constitution or of any other
law, he may take such measures or
pass such orders as he may deem
fit to ensure that they are so carri-
ed on; including an order for the
dissolution of the Council and for
taking such consequential measureg
as he may deem necessary. Every
such order dissolving a Council shall
be operative for a period of six
months at a time but not exceeding
one year in all provided however
that Parliament approves of such
action within two months of making
of the order of dissolution.

15. Parliament shall by law pr-
ovide that a Provincial Council be
established in any Province, if more
than half the number of Development
Councils, constituted under Act Ne.35
of 1980 within that Province by a
resolution passed by a simple majori-
ty decide to Constitute themselves a
Provincial Council, at meetings held
immediately after the date of coming
into force of the said amendment
to the Constitution and the said Act
of Parliament. ;
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15. (a) If the majority of such
Development Councils do not deter-
mine to function as part of a Provi-
ncial Council, a Provincial Comncil
shall not be constituted for orfun-
ction in respect of that Province.

15. (b) in such event, the exist-
ing 3Jistrict Development. - Councils
shall be deemed to be District Co-
uncils established under the Act of
Parliament referred to in para 5 and

~shall continue  to  function in
respect of each of the  Districts
in the Province, having - the

powers, duties and functions set out
in the Development Councils Act
No.35 of 1980, as amended from
time to time,

15. (¢) Provided that, where in
any Province more than half the nu-
mber of Development. Councils in
that Province have ceased to exist
or are not functioning on the date of
this Agreement, a Provincial Council
shall be deemed to be established on
the coming into force of the said
amendment to the Constitution and
the said Act of Parliament.

16. (a) Where a Provincial Co-
uncil has been- constituted and is
functioning the members elected in
respect of more than one half the
number  of Districts within
that Province together with any
ex-officio members thereof, sitting
separately by virtue of their election
from. that District, may by a simple
majority decide that such district
shall cease to be part of that Pro-
vincial Council and withdraw there-
from,

16. (b) For the purposes of this
paragraph the members of a Deve-
lopment Council constituted under

- Act No. 35 of 1980 shall be deemed
to be members elected under this
laW. 3

16. (c¢) In that event, a Deve-
lopment Council shall be deemed to
be comstituted under the Develop.
ment Councils Act No. 35 of 1980
for each such District and wili
function as such Councils.

17. OTHER SUBJECTS

(FOR DISCUSSIONS)

17. (1) Minorities Commissian —
This would be envisaged as an ins-
titutional mechanism safeguarding
the rights and interests of linguistic
and other minorities as equal cCiti-
zens of Sri Lanka.

17. (2) National Policy on Em-
ployment - The policies of the Go-
vernment of Sri Lanka in regard to
employment would be non - discri-
minatory.

17. (3) Tamil Office or Ministry -
There already exists a  Ministry for
Hindu Religious Affairs. The scope,
functions- and nature ‘of such a
. Tamil Office can be examined if
specifically desired.

17. (4) Minorities representatior
in Armed Forces — Recruitment to
the Armed forces to be carried oug
so as to ensure that the Armed
Forces reflect the ethmic ratio as
far as possible within a specified
time frame.

18. PERSONS OF RECENT
INDIAN ORIGIN
IN SRI LANKA

Of the total of 600,000 persons
of Indian origin to whom, under the
provisions of the Indo - Sri Lanka
Agreements of 1964 and 1974, the
Indian Governmeni agreed to grant

citizenship there were only 505,000
(approx.) applicants for Indian citizen-
ship leaving a balance of 95,000
(approx.) unaccounted for
would, therefore, continue to
‘Stateless”’,

who
be

The Sri Lanka Government pro-
poses to grant citizenship to this
95,000 when all persons of Indian
origin who have applied for Indian
citizenship have been granted such
citizenship and are repatriated.

Initialled by

R. Mathai - Deputy Secretary
Ministry of External
Affairs
New Delhi
30-8-85

E.F.Dias Abeyesinghe ~ Secretary
of the Sri Lanka ™ Delegation

30-8-85
8.50 p.m.
New Delhi.
ANNEXE 1
The Provincial Councils shall ex-
ercise powers and shall have res-

ponsibility for subjects including :

(i) internal law and order to the
extent defined in the Paper 1 ap-
pended.

(ii) - land settlement within the
Province to the extent defined in
the Paper II appended.

(iii) Agriculture and industry to
the extent set out in the appended
papers III and 1V.

(ivy Education and Culture. A
brief statement on Education is ap-
pended at V, and on Culture at VI.

The aforesaid list of subjects and
functions is not exhaustive, and ad-
ditional subjects will be finalised later.

¥

For the removal of doubts the su.
bjects and functions, that would be
exclusively reserved for Parliament are
specified in Annexe 2. :

There would be provision for es-
tablishment of a Provincial or Dist-
rict “Service and for secondment of
public officers from "the Centrdl Go-
vernment  Public Service.

PAPER 1

INTERNAL LAW
AND ORDER

1. HEAD OF POLICE

1.1 All members of the Police
Force serving in all Police Stations
within the area of a Provincial Coun-
cil will function under the direction
and control of a DIG, SSP or SP
depending on the area and popula-
tion of the Province.

1.2 Such officer, hereinafter re-
ferred to as the Head of Police will
be nominated by rhe I.G.P. in con-
sultation with the Chief Executive
and will be an officer who is con-
versant with the language spoken by
the majority of the residents of such
Province. In the case of a difference
of opinion between the Chief Exe-
cutive and the IGP the matter will
be referred to the President whose
decision will be final.

2. CADRES

2.1 The Chief Executive of any
Provincial Councilshall,be consulted
prior to any changes being made in
the cadre of the number of members
of the Police Force serving within
such Province. :

2.2 The Chief Executive of any
Provincial Council shall be consul-
ted prior to any changes being made
in-the existing cadre of the “memberg
of the Police Foice serving in any
Police Station within such Province
and the opening and closing of Police
Stations within such Province.

3. RECRUITMENT OF POLICE.
CONSTABLES AND
SUB-INSPECTORS

3.1 Where there are vacancies for
posts of Police Constables in the
Country, a percentage of such va-
cancies shall be allotted to each
Provincial Council Area as well as
to the Centre. The selection of Police
Constables from among applicants
from any Provincial Council Area
for the vacancies alloted to such Pro-
vincial Council Area shall be done
locally.

3. 1.1 The preliminary interview
of applicants for the posts of Police
Constables from any Provincial Coun-
cil Area shall be conducted by a
‘Board of 3 persons presided over
by a nominee of the ‘Chief Execu-
tive, the other two members of which
shall be a nominee of the Head of
the Police and another nominee of
the Chief Executive.

3.1.2 The final interview shall
be conducted by a Board of 3 per.
sons presided over by a nominee of
tlhe Minister of Defence and two
other members of whom one shall
be a nominee of the Head of Police
of the Province and the other a
nominee of the Chief Executive,

3. 1.3 The candidates selected by
the final Board shall be screened by
the NIB and appointed as trainee
Police Constables if the report of the
NIB is satisfactory.

3.1.4 The training of all trainee
Police Constables shall be conducted
by the Police at the Police Training
School at Katukurunda.

3.2 Where there are vacancies for
posts of Sub-Inspectors in the Coun-
try, a percentage of such vacancies
shall be allotted to each Provincial
Councii Area as well as to the
Centre. ;

3.2.1 The preliminary interview
of applicants for the posis' of Sub-
Inspectors from any Provincial Coun-
cil Area shall be conducted by a
Board of 3 persons presided over by
a nominee of the Chief Executive,
The other two members of such
Board shall be a nominee of the
Head of Police and another nominee
of the Chief Executive.

4. PROMOTIONS

4.1 Preliminary interviews for.
the promotion of Police Constables
to the rank of Police Sergeant and
for the promotion of Poiice Sgts to
the rank of Sub-Inspectors in respect
of all Police Constables and Police
Sgts serving in any Police Station
in any Provincial Council Area who
are candidates for such _promotion
shall be conducted by a Board of

3 persons presided over by the Head-*

of Police of the Province and in-
cluding a nominee of the Chief Exe-
cutive of such Provincial Council
and a nominee of the IGP.

5. TRANSFERS

5.1 All members of the Police
Force will be  transferable to any
Police Station in any part of the

Island as well as to any specialised
branch of the Police Force such
a8 the Gk D etc.. The
Inspector-General of Police will de.
cide on all transfers from any Pr-
ovincial Council Area to another
Provincial Council Area and all tr-
ansfers from a Provincial Council
Area toa specialised branch of the
Police Force and vice versa. All ro-
utine transfers within the area of
‘any Provincial Council will be made
by the Head of Police of such Pr-
ovince after consultation with the
Chief Executive thereof.

5.2 Every endeavour will be made
to ensure that the majority of the
members of the Police Force serving
in Police Stations within any Pro-
vincial Council Area will be con-
versant with the language spoken
by the majority of residents of such
Atea

o
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(5.2 It will be ensured that at
least 80 per cemt of members of the
Poiice Force serving in Police - Sta_
tions within any Provincial Counci)
area, will be those recruited within
the Provincial Council Areas in ace-
ordance with para 3 above.)

6. DISCIPLINARY INQUIRIES

6.1 Where any complaint is made
by a member of the public against
any member of the Police Foree se-
rving in any Police Station within
any Provincial Council area and the
facts pertaining to such complaint
warrant an inquiry by a panel, a
nominee of the Chief Executive of
such Province shall be a member of
every such panel,

7. PRESERVATION OF ORDER
AND THE PREVENTION, DETEC-
TION AND INVESTIGATION OF
CRIME

7.1 The Head of Police of any
Province, while continuingto be un-
der the overall control and direction
of the IGP, will be answerable to

the Chief Executive in respect of
all matters pertaining to the preser-

vation of public order within the
Province, the prevention, detection and
investigation of all offences which
are solely of relevance to the Province,
and subject to the powers of the
Attorney-General in terms of the
Code of Criminal Procedure Act, the
institution - of all  prosecutions
in all Magistrates Courts and
Primary Courts  within such Pr-
ovince in respect of all 'such offen.
ces triable by them.

7.2 The provisions of para 7.1
above shall be subject to the follow-
ing qualifications :-

7.2.1 Where there is launched in
any Provincial Council Area any
extra legal agitation or campaign
challenging the authority of the
Government, which causes or raises
a reasonable apprehension of a
break-down of law and order, the
Head of Police will be responsible
to the IGP for the preservation of

~law and order within such Province.

7.2.2 Where there is a break-
down or an imminent break-down of
law and order within any Provin-
cial Council Area the Head of Po-
lice of such Province will be res-
ponsible to the IGP for the restor-
atien or preservation of law and
order within such Province and the
IGP shall also be entitled to deploy
the Special Task Force for the
restoration or preservation of law
and order within such Province.

7.2.3. The IGP shall be entitled

. to direct after consultation with the
" Chief Executive that any offence

committed - -within any - Provincial
Council Area shall be investigated
by the CID where he is of opinion
that an investigation of such offence
by the CID is necessary in the
national interest or by reason of
the complexity of the case.

PAPER 11

POLICY ON LAND USE
AND LAND
DEVELOPMERT

1. NATIONAL POLICY

1.1 The formulation and imple-
mentation of a national policy re-
lating to land development for the
whole Island will be a subject and
function reserved by the Central
Government.

[.2. It is proposed to establish
a Land Use Commission which will
consider representations from the
Provincial / District authorities, to
formulate and implement national
policy. :

2. MINOR LAND DEVELOPMENT
PROJECTS

2.1. Land use and land develop-
ment in rtespect of minor projects
within a Province / District shall be,
subject to national policy, within
the "ambit ‘of the powers devolved
on the Provincial / District Council.

2.2. In the selection of allotees
for lands in such settlement schemes,
priority will be given to the land
needs of the locality in which the
settlement scheme is situated and
thereafter the claim of applicants
for lands from the P/D in which
the settlement scheme is situated
may be considered. '

3. NATIONAL LAND
DEVELOPMENT PROJECTS

3.1 Major natiomal settlement
schemes would be based on nationaj
ethnic proportions. However, in the
implementation of such schemes,
the selection of allottees would be
done in a manner equitable to all
communities having regard also to
the following criteria:

(a) Priority will be given to
the claims for land of persons
displaced from their lands
or settlements by the said
scheme.

In the
in a national or major settle-
ment -scheme is not distri-
buted to cover the nationaj
ethnic ratio of any particular
community, the quota not-
filled may be allotted to p::

sons of that community
from another ‘contempora-
neous national or major

R0

instance where land -

e RSE .

111

settlement scheme, or- if there
is no such'*contemporaneous
national or major settlement
scheme, in such- a scheme
within a time - frame to be
agreed Gpon.

The land needs -of the Dis-
trict within which the land
pertaining to the said scheme
is ‘siiuated.

(c).

scheme
the

4. Mahaweli development
to be discussed later with
Mabhaweli Authority .

PAPER IIT

DEVOLUTION OF POWERS
IN THEFIELD OF
AGRICULTURE

1. NATIONAL POLICY

The formulation and implementa.
tion of national policy relating to the
agricultural development of the whole
Island will be a subject and function
reserved by the Central Government.

This will include the determination
of floor prices, subsidies, insurance
premia and indemnities, the endur-
ing of inter District/Provincial co-
ordination and achievement of na-
tional targets, the administration of
the departmental farms, agriculiural
research, plant quarantine and the im-
port and thee xport of planting material.

2. The following powers shall be
generally exercised by the Provinciaj
Councils:

(I) The preparation and execution
of a district agricultural plan
ensuring co-ordination between
different agencies in the Pro_
vince/District. organisation of
supplies and services and mark-
eting of produce.

(2) Extension activities including

nutritional programme.

The exercise of most of the
powers set outin the Agrarian
Services Act including the su-
pervision of Agrarian Services
Committees, the issue of agro-
1dent|ty cards and the prepara-
tion of Agricultural Lands
Registers.

)

The rehabilitation and mainie-
nance of small-scale irrigation
works.

“)

(5) The implementation of the
extension programme for minor
crops, the regulation of private
nurseries and the establishment

of agro-linked industries.

PAPER IV

INDUSTRY

industrial development would be a
matter for the Central Government.

2. Subject to this, Provincial Coun-
cils would have the power to esta.
blish and promote industries within
their own areas of authority.

3. The Central Government would
in the interests of uniformity, plan-
ned development and proper  utilis-
ation of national resources have the
right to impose requirements as the
registration of industries, submission
of information and data, wage and
pricing policies, environmental stan-
dards, quality etc. Ministry appraisal
of proposals for new industrial de-
velopment would continue as at pre.
sent, where investment involves loans.

4. It is not contemplated that
existing State owned industries would

be transferred to the Provincial
Councils,

PAPER: 'V
EDUCATION

1. EDUCATION AND CULTURAL
MATTEKS

(In the scheme of devolution en-
visaged, substantial powers relating
to cultural matters and education
upto secondary level will be devol-
ved on the Provincial Council. The
powers will also include the right
of the Provincial authorities to es.
tablish and manage private univer-
sities without State funds).

Detailed proposals on the extent
of devolution of powers relating to
education are being worked out and
they may be discussed further.

NATIONAL EDUCATION POLICY

This will be non-discriminatory.

CULTURE

The promdtion and conduct of
cultural activities would be assigned
to Provincial Councils. The Central
Government Wwill exercise supervisory
control over the funds if any pro.
vided by it. The Provincial Councils
will assist the Pradesheeya Sabhas
in co-ordinating cultural activitieg
within their respective areas.

The powers of the Provincial Co-
uncils would include the development
of the arts, drama, music, dance,
literature and assisting the observa-
nce of festivals. 3

ANNEXE 2

1. SUBJECT AND FUNC.
TIONS THAT SHOULD BE
EXCLUSIVELY RESERVED
BY THE GOVERNMENT

1. The formulation and imple-
mentation of a national policy of

1.1 National Policy on all subje-

cts and functions
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1.2 Defqnce

1.3 Internal Security
Law and Order and Prevention
- and Detection of Crime, sub-
ject to the extent that some
of these powers will be devol-
ved on Provincial Councils
and District Councils.

1.4

1.5 Foreign Affairs

- 1.6 Posts and Telecommunications

1.7 Justice in so far as it relates
to the Judiciary and the Court$

structure

Finance in relation to Nati-
onal Revenue, Monetary Po-
licy and External Resources

1.8

Foreign Trade
-Ports and Harbours

Aviation and Air Ports
National Transport
Rivers and Waterways
Minerals and Mines
Broadcasting

Television
Immigration and Emigration
and Citizenship

1.16
1.17

1.18 Customs

1.19 Elections - Presidential, Parlia-

mentary, intermediate and gr.

ass-root units
1.20 Shipping and Navigation

Territorial Waters and Eco-
nomic Zones

1.21

1.22 Census and Statistics

1.23 Occupations and

Professional
Training

All subjects and functions not
otherwise specifieally assigned

1.24

1.25 Inter Province/District Trade

"and Commerce

State Lands and Foreshore su-
bject to the extent that certain
of these powers will be devolved
on Provincial Councils/District
Councils

1.26

1.27 National Archives

CONDITIONS OF
IMPLEMENTATION

The full implementation of this
Agreement will be conditional upon
compliance with the following :

1. All persons engaged in the
current dispute with the Govern-
ment of Sri Lanka do accept, and

acknowledge the validity of, the Con-
stitution of the Demeocratic Socialist
Republic of Sri Lanka and in parti-
cular the provisions dealing with
the Official Language, the Nationaj
Languages, the National Flag and
the National Anthem, and will ab-
andon the demand for the creation
of a separate State of Eelam.

2. All militant groups and persons
engaged in acts of violence, unlaw-
ful or illegal acts will desist from
such action, abjure violence in the
future and disband their cadres and
groups engaged in acts of violence,
close down training camps in Sri
Lanka and abroad and will gener-
ally help in the process of restor:
ation of peace and normalcy.

3. All persons in unauthorised
possession of arms, ammunition and
other military equipment will surren-
der such material within a period
of one month to the authorities
specified by the Sri Lankan Go-
vernment. :

4. As part of the process of
normalisation, the security operations
in the affected areas will be pro-
gressively reduced “and the emergency
lifted. :

5. As soon as action under para-
graphs 2 and 3 in completed, the
Government of Sri Lanka will en-
sure that - '

(a) prosecutions against persons in
cases under investigation and
those pending before any Court
for offences in connection with
ethnic disturbances during the
period from July 1983 to August
1985 will be withdrawn.

(b) persons convicted for such of-
fences will be granted pardon
and released, and

() nmew prosecutions will not be

launched in respect of any such
offence.

6. All persons engaged in the
eurrent dispute Wwill not obstruct

the creation of the requisitet
conditions for the due and or.
derly - conduct  of the civil ad-

ministration and law enforcement in
the affected areas.

7. All persons engaged in the
current dispute will not obstruct the
creation of conditions necessary for
the return and resettlement in their
original places of abode of all re-
fugees, whether in Sri Lanka or ab-
road, and their rehabilitation.

8. With the coming into force of
this Agreement, the Government of
Sri Lanka will proceed to take steps

as are mecegsary to elimimate all
forms ef terrorism and militant
action in -Sri Lanka. :

9. The Government will set-up
appropriate machinery for ensuring
due compliance with the conditions
set out in the paragraphs 2 and 3
above.

Initialled. R. M. 30.8,
E. F. 30-8-85

TEXT OF MEASTATEMENT
GIVEN OVER THE PHONE
AT 445 P.M.

A three-member delegation from
Sri Lanka and the Sri Lanka High
Commissioner, had intensive discuss-
ions with Senior Officials of the
Ministry of External Affairs from
September 10th to 13th. They also
called on the Foreign Secretary.

The Sri Lanka delegation gave
some amplification of certain issues
which figured in the paper drawn
up earlier during Dr.H.W.Jayewar-
dene’s visit to New Delhi. They also
provided some facts and figures ab-
out how some of the proposals co-
ntained in the paper would work in
practice. It will be recalled that the
paper drawn up during Dr.H.W,
Jayewardene’s visit. is to serve as a
basis for further negotiations toward$
a mutually agreed accerd by the pa-
rties- concerned. o
13th Sept. 1985.

In the course of discussions before
and after the initialling of the dr-
aft Accord, certain questions arose,
and the Government of Sri Lanka
wishes to make the following clari-
fications, particularly in
clause 12, to prevent any misunder.
standing: ‘

CLAUSE 12

(a) The following principles will
be applied in determining the number
of members to be elected:

1. One member for every 1,000
square kilometres, and

2. One member for every 40,000
inhabitants.

(b) In Provinces in which all the
Development C'ouncils are at present
functioning elections will not be held
on the basis of clause 12.

The existing Development Coun-
cils in a Province will decide in
terms of clause 15, whether to
constitute themselves into a Provin-

cial Council. If thev do, then the
elected members of the Provincial
Council will be the elected mem-
bers of the Development Councils,

regard 1O

if they do not, then thé éxisting

Development Councils will continue. -

In either case there will be

immediate election.

no

On the expiry of the current tarm
of office, a fresh election will be
held. In the case of those Provinces
where Development Councils are co-
ntinuing to function by virtue of the
decision mentioned above, election
will be to the Development Councils,
It is only in the case of those
ose Development Councils where a
decision is takan in terms of Clayse
15 to constitute a Provincial Council
that a fresh election will be on the
basis of clause 12.

(¢) Clause 12 will thus operate
immediately only in respect of those
Provinces in which all or some of
the Development Coancils are at
present not functioning. Since in th-
ose instances a prior decision by
all Development Councils is not po
ssible, provision is made for a sub-
sequent majority dccision to opt out
of the Provincial Council.

(d) It must also be emphasised

that the “Administrative Districts’>

referred to in clause 12 are the ex-
isting Districts. The Administrative
Districts are at present the-areas of
authority of the Development Co-
uncils under Act Neo. 35 of 1980
as well as Kilinochchi. There is no
intention of redefining. these Districts.

e
12 will result in the election of me-
mbers, to represent each constituency
(namely the administrative district)
and these members will constitute
and function as

the elected members of the
Provincial Council,

()

the elected members of the
District Councils,

(i)

depending on which of these insti-
tutions function in the Province in
accordance with decisions taken un=
der the other clauses of the Accord.

CLAUSE 13

It is intended to give an opportu-
nity to a member of Parliament who

has made an election under this cla-'

use, subsequently to reverse such
election. Thus a Member of Parlia-
ment who elects to be an ex officio

member, may subsequently decide
not to be a member. Similarly, a
Member - of Parliament whe elects
not to be an ex officio member,
may subsequently decide to be a
member.

(To be continued)

Thus an election under clause .

£
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ADDENDUM, TO CLARIFY
CERTAIN ASPECTS OF THE

DRAFT ACCORD
Clause 15
1. Substitute ¢constituted”® for

“established.”

2. In para. 15 (b) substitute «“35”
fOl' “33”'

3. If a Provincial Council is
constituted as provided in clause
15, the existing Development Coun-
cils shall cease to function
in such Province, unless such Pro-
vincial Council resolves to delegate
powers and functions to such
Development Councils. A Provincial
Council shall not delegate any legis-
lative “powers to such Development
Councils. Certain other restrictions
~on delegation may be necessary

(e.g. in respect of internal law and
order).

3. Notwithstanding the constitu-
tion of a Provincial Council, it

will be necessary for the Govern-
ment to continue to maintain the
existing administrative structure in

each administrative District (for

the purpose of the exercise, per-
formance and discharge of powers,

duties and functions by the Govern-
ment at District level). Provincial
Councils themselves will probably
need similiar district level administ-
rative structures.

4. As an alternative to the pro-
cedure set out in clause 16, the
question of a decision by the electors
of a district by referendum may be
discussed (in licu of a decision by
the elected members).

Number of elected members of

rigable land in the Mahaweli Deve-
lopment Programme is given in An-
nex ]. These extents would be re-
duced by 10°/.—15/. when the ac-
tual demarcation of allotments is
made.

3. At present, settiements  in

System H have been completed
and settlements  in Systems
B, C & G are under way - vide

Annex 1. Out of a total of 85,388
settlements in Systems H,B,C & G,
the settlement of 39,622 allotments

within these systems have beem co-
mpleted up to 30th June 1985. The
ethmic composition of settlers, so far,

in Systems H,C,B and G are as
follows :—

Sinhala Tamil Muslims
System B 5790 323 137
System C 9508 14 91
System H 22156 27 822
System G 754 —_ —

Provincial Councils on the basis of

of 18th April.

5. The entitlement of the Tamil —
speaking people based on the na-
tional ethnic ratio in System B ceould
be given mainly from the Right
Bank.

6. The entitlement of the Tamil
sPeaking people based on the nati-
onal ethnic ratio from Systems H,
C & G, could be phased our from
Systems A, B and other systems to
be developed within a given time
frame. The number of allotments
based on the national ethnic ratio
from Systems H,C & G, due to the
Tamil-speaking people from the
new scttlements already completed
in those systems, would be approxi-
mately 4,467 allotments.

7. On the basis of 2 1/2 acre per
allotment, System A would provide
approximately 14,300 allotments of
which aporoximately 35735 allotments
would go to the Tamil-speaking
people on the basis of the national

(a) one member per 1000 square kilometres, and

(b) one member per 40,000 inhabitants cthnic ratio.

\"N’%{n respect of internal law and
j order).’

£ b : . : ; ‘ However, a proposal has now
C?;tu,:l ’ f,‘f"’t:lth;:_zlvl?;g;l ﬂéi)unz‘i)ll,milt Area (sq. km.) Population Elected MP Total been made to introduce plantation
S e necessary for the Govern- member s agr.lcult.ure, such- as Coconut culti-
ment to continue to maintain the Jatfna 1140 738,788 it 10 29 j:‘“.on i3 clfrga:ilt s ;’i lsystt;::
existing administrative structure in Kilinochchi 931 91,764 JoR s 4 b n “wt 1c tsvwo ]ld lb lle y 5
each administrative District (for the Mullaitivu 1966 77,189 W g 1 5 the allotmen ke ¢ larger in
purpose of the exercise, performance Mannar 2002 106,235 24 3 I 6 g Con§ equsently, ﬂj: numlger A
and discharge of powers, duties Vavuniya . 2645 95,428 3 iy 1 6 ali;)tmgnts e 'ystczlm. \ would be
and functions by the Government s B e o reduced. No pol{cy ecision has been
at District level) Provincial Councils QLT 14 50 taken by the Sri Lanka Government
themselves will probably need simi- el o 280 433 5 g 4 14 Op; fhis, majter, A, yol.
ar district level administrative struc- Aﬁg::a?a iss‘; ot : 'i 35 p 20 8. The settlements in Systems D,
rures. : Trinco 2860 273:998 5 M 3 13 LJ,K,L&M, could be considered
Clause 16 HLHEREN s . when each of these projects are
1095 12 47 taken up for development. It would

1. Where the majority of the
Districts in a Province decide not
to be part of a Provincial Council
no Provincial Council shall be cons-
tituted for such Province; for each
of the Districts in the Province, a
Development Council shall be deem-~
ed to have been constituted under
Act No. 35 of 1980 as amended
from time to time, and having powers,
duties and functions thercunder.

2. Where the majority of the
Districts in a Province do not so de-
cide. Development Councils shalj

not function in such Prevince, umless
the Provincial Council resolves to dele-
gate powers and functions to such
Development Councils. A Provincial
Council shall not delegate any legis-
lative powers to such Development
Councils. Certain other restrictions
on delegation may be necessary

It is recommended that there be
no “bonus” seats for the party se-
curing the highest number of vetes
in a constituency i.e. district) be-
cause there is no officc (such as
Chairman) to which the first per-
son on the list will be elected.

Further, it is recommended that
the cut off point be reduced to 5%.

MAHAWELI DEVELOPMENT
SCHEME

1. The Accelerated Mahaweli De-
velopment Programme covers the de-
velopment of Systems A,B,C,D,G &
H. The development of Systems I,
JK,L & M are not yet contem-
plated and would be taken up only
after the Accelerated Mahaweli Pro-
gramme is completed.

2. The present position with re-
gard to available extents of mew ir-

Column III in Annex II gives the
number of persons szttled in the re-
spective system who were displa-

ced by the settlement scheme. The
new settlements are those referred
to in Columns 1V and V of Annex 1l.

The settlement of the balance 45,766
allotments have to be completed.

4, System B comprises of 37,483
allotments of which 18,792 allot-
ments fall within the Polonnaruwa
District of the North Central Pro-
vince and 18,691 ailotments fall wi-
thin the Batticaloa District in the

Eastern Province. Of thzse allot-
ments, 22,927 allotments fall on the

Left Bank area of the Maduru Oya
and comprises of the entirety of
the allotments fall within the Batti.
caloa District. The balance 14,506
allotments fall within the Right Bank
area of the Maduru Oya within the
Batticaloa District—vide Annex Iil.

be some time before development
work on these projects would co-
mmence.

9. It would be possible for the
Mahaweli Authority to permit the
Provincial Councils or the District
Councils, as the case may be, to
select allottees for settlement in any
of the projects of the Mahaweli
Development Programme. However,
this selection would have to be done
according to the criteria for seleo-
tion laid down by the Mahaweli
Authority which would also require
to be provided with data in respect
of all such selections done by the
Provincial or District Councils.

10. The Mahaweli Authority fur-
ther would have the right to decide
on the area of selection. By ‘“‘Area
of Selection’® is meant those areas
throughout the Island from which
selection of allottees would be made.
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The number of allottees to be se-
lected from each of these areas of
selection would be determined by
the Mahaweli Authority according
to the landless or land requirements
of the people of that area, but the
selection itself could be done by

the Provincial or District Councils
as referred to in the preceding pa-
ragraph. The number of allottees to
be selected from throughout the Is-
land would, however, conform to
“the national ethmic ratio of thedi-
ferent communities.

Annex 1

MAHAWELI DEVELOPMENT PROGRAMME - EXTENT OF NEW
IRRIGABLE LAND UNDER THE PROJECTS

Irriga- New Per Revision
tion Irriga-by Nedeco

System ble Ex- Study
tent per (September

UNDP | *79)
F A0
Plan <000 <000 ‘000
(1969 Acres ha Acres
’000)
Acres
A 1000 7536 30.5 35.75
B 118.1 118.11 47.8 92.48
(6 73.6 52.88 21.4 47.02
D1 472 2792 11.3 2792
D2 914 37 +-9:14
E 10.0 1% 75 -
F 8.2 833 w815
G 6.4 642 26 643
H 56.9 - -  56.9
I 87.8 875359 B2
J 248 49.17 199 49.17
K- 194 1952 7.9 19.59
L T76.5:3:36.35: 30:9  76:35
M 249 2496 10.1 24.86
653.8 541.52

NEW SETTLEMENTS MADE

President Position with Revisions Consequent
Feasibility Studies and Development, Environ.
mentPolicy Changes. The Balance is Based on

Nedeco Figures

Based on ;.

Feasibility Study Vol. 1 June 81
Implementation Plan & Feasibility

Study
Implementation Plan & Feasibility
Study
NEDECO
NEDECO

Dropped (Wasgomuwa. Park)
Likely to be revised
Implementation Plan

Implementation Plan (Project
complete}
NEDECO
NEDECO
NEDECO
NEDECO
NEDECO
Sheet No. 1
Annex 11

SINCE THE START OF THE

ACCELERATED MAHAWELI DEVELOPMENT SCHEME UPTO
30TH JUNE, 1985 — 21/2 ACRE IRRIGABLE LOTS AND 1/2 ACRE

HOMESTEADS
System Total No. of Settlers Displaced  Settlers Total
Allotments selected families  brought settled
from from the from excluding
within construc- outside the allot-
the tion sites the ments in
Project  outside the Project the sett-
Area - Project Area lement
i.c.Reset- Area schemes
lers excluding which
(1v) were  in
existence
before
the
Mahaweli
Progra-
mme and
which
fall with-
in the
Systems
@ n (i11) av) V) (VI)
H Settlement 17,231 1,709 4,065 23,005
g completed 75.]) (7.5 ) 17.5.]°)

B LB - 22,977 2,067
RB - 14,506 (33./)
& 22,000 1,702
(18:/°)
G 2,900 754
(100./7)

1,389 2,794 6,250
@3.)  @4.))
5,586 2323 9,613
(58.7) 24
3 . 754
39,622

Explanatory Note: (1) Column III. - These selectees were living in the

) Column 1IV. -

(3) Column V -,

SYSTEM B — DISTRIBUTION OF

Project Areas before the inauguration
“of the Accelerated Mahaweli Deve-
lopment Scheme. They were residing
in and cultivating private lands /

State lands . Majority of them were

Purana Villagers.

These are the displaced families from
the construction sites and lands sub-
merged as a result of the Victoria/
Kotmale/Randenigala reservoirs and
Transbasin Canal.

These are settlers who were selected
from outside the Project Areas
through the normal procedure by
the Government Agents.

Annex {IT

ALLOTMENTS ACCORDING TO

DISTRICTS — 2 1/2 ACRE IRRIGABLE LAND AND 1/2 ACRE
HOMESTEAD

Polonnaruwa District
18,792

Details below

Batticaloa District
18,691

Left Bank Total No. of allotments — 22,977

18,792 in Polonnaruwa District

4,185 in Batticaloa District

D e — —.

Total 22,977

o e e e

Right Bank Total No.

14,506 in Batticaloa

Total Left Bank 22,977
Total Right Bank 14,506
37,483

PROPOSALS SENT TO
THE GO VERNMENT OF
INDIA BY THE
GOVERNMENT OF SRI
LANKA BASED ON
DISCUSSIONS WITH THE
INDIAN DELEGATION
LED BY HON. P.
CHIDAMBARAM,
MINISTER OF STATE

09th July, 1986

CONTENTS
1. Preamble
2. : Note on Provincial Councils

3. Note on Law and Order (vide
Note on Devolution of Power
in respect of Law and Order-
25.06.86 appearing in His Exce-
llency the President’s Statement

to the Political Parties’ Con-
ference on Wednesday, 25th
June, 1986-reproduced again)

of allotments — 14,506

District

4. Note on Land Settlements.

Political Parties’ Conference 3
Secretariat,

B. M. 1.C. H,

Bauddhaloka Mawata,

Colombo 7.

9th July, 1986.

PREAMBLE

The Sri Lanka Government has
made. certain proposals and states
that the said proposals may. be
examined within the framework. of
the undermentioned  principles to
which the Sri Lanka Government
subscribes:

(i) maintenance of the unity
integrity and sovereignty of SriLanka;

(ii) the maintenance of the uni-
tary character of the Sri Lanka Con-
stitution;

(iii) the principle of devolution of
powers upon the Provincial Coun-
cils within the framework of the
Constitution of Sri Lanka as pro-
posed to be amended.
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2. With reference to the Northern
and Fastern provinces, in order to
allay the apprehensions of any com-
munity, the Sri Lanka Government
is prepared to consider the follow-
ing alternative suggestions : :

(i) Suitable institutional arrange-
ments to provide for the Provin-
cial Councils in the Island especi-
ally in the Northern Province and
the Eastern Province to consult with
each other and act in co-ordination
on matters of interest and concern;

(ii) Suitable legal and institutional
arrangements to ensure that the ethnic
groups in each Province participate
in the Government of the Province;

(iii) Establishment of units to give
to the ethnic groups a Jarge measure
of local self-government under the
control of the Provincial Govern—
ment such as;

(a) community-oriented AGA
Divisions;

(b) Pradesheya Sabbas in the
AGA Divisions;

(c) Any other unit of local
self-Government.
3. A detailed Note containing

observations on the proposals of the
Sri Lanka Government on the frame-
work is appended as Annexure I.
The Sri Lanka Government believes
that further negotiations are pos-
sible to arrive at final agreement.

4. A separate Note is annexed
(Annexure 1) on law and order and

the scope of the powers devolved
thereunder.
5. A separate Note is  annexed

(Annexure 1ll) on land settlement and
the scope of the powers . devolved
thereunder. \

04.05.86.
; Annexure 1

NOTE ON PROVINCIAL
COUNCILS

1. A Provincial Council shall be
established in each Province, Law-
making and Executive (including

' Financial) powers shall be devolved

upon the Provineial Councils by su-
itable constitutional amendments, wi-
thout resort to a referendum. After
further discussion, subjects broadly
corresponding‘ to the proposals con-
tained in Annex I to the Draft
Framework of Acecord and Under-
standing of 30.8.85 and the entries
in List 1T and List III of the Sev-
enth Schedule of the Indian Const-
itution shall be devolved upon the
Provincial Councils. This will, how-
ever, be subject to the accompany-
ing Notes relating to (LAW AND
ORDER: AND (ii) land settlement.

2. In the Northern Province and
in the Eastern Province, the Provin-
cial Councils shall be deemed to

be constituted immediately after the
constitutional amendments come into
force. Elections to the said Provin-
cial Councils shall be held immedi-
ately thereafter on the basis of pr-
oportional representation.

3. In regard to the other Provin-
ces, the existing District Councils in
a Province may, at any time, opt
to constitute a Provincial Council.
Where a Provincial Council is con-
stituted in any other Province, the
said Provincial Council may exercise
legislative powers in respect of any
or all subjects devolved upon the
Provincial Councils. The Provincial
Council may also resolve to requ-
est Parliament to exercise legislative
powers on its behalf in respect of
any devolved subject.

4. There shall be a High Court
in each Province, The Supreme Co-
urt of Sri Lanka will exercise A.xpp-
ellate and Constitutional jurisdiction.

5. The leader of the party wh§0h
commands a majority in the Provin-
cial Council shall be appointed a8
the Chief Minister. The other Mini-
sters of the Council of Ministers
shall be appointed on the advice of
the Chief Minister.

6. The Sri Lankan side has 1o
objection to the proposal to appoint
a Governor in each Province. How-
ever, this question may be further
examined.

7. Any amendment to the Con-
stitutional provisions or any other
laws providing for devolution of .le-
gislative and executive (including
financial) powers shall require a 2/3rd
majority as provided in the present
Constitution. Any further safeguards,
for example a further tequirement
of a referendum, may also be
discussed.

8. On the establishment of a Pro-
vincial Council, it may, by a
resolution, decide to  grant right
of audience in the Pro-
vincial Council, but without a right
to vote, to the Members of Parlia-
ment elected from the Province.
Such resolution shall be in force for
the duration of the term of the Pr-
ovincial Council.

9. A Bill passed by the Provin-
cial Council shall become law on cer-
tification by the Chairman of the
Council. If the President is of opin-
jon that the constitutional validity
of the Bill hasto be decided by the
Supreme Court, he may, before the
Bill comes into operation. refer the
same to the Supreme Court for a
decision thereon. Such reference shall
be made within a specified period.
This may be further discussed.

10. The circumstances under wh-

ich the President may dissolve a Pro-
vincial Council or remove the Pro-

vincial Government, and the condit-
jons and limitations under which such
powers may be exercised, shall be
further discussed and suitable provi-
sion made.

11. Elections to the Provincial
Council shall be on the basis of pr-
oportional representation. The number
of members to  be elected
shall be determined having regard to
the population and the area of each
District in the Provincial Council.
The scheme of proportional repres-
entation may be discussed on the
basis of the clarifications appended
to the August 1985 document.

12. Disputes relating to elections
to the Provincial Council shall be
decided by Courts on election peti-
tions filed before them, in the same
manner as is provided now in the
case of elections to Parliament,

13. The Sri Lanka side desires
that the concept, powers and funct-
tons of Pradesheya Sabhas as units
of local government under a Provin-
cial Council may be further exam-
ined and discussed.

14, The Sri Lanka side also de-
sites that the powers and functions
of other units of local government,
either in existence now or which
maybe created in the future, may

also be further examined and dis-
cussed.

15. The abox}e represents  the

cardinal features of the proposed
structure  of government in each

- province. They will be supplemented

by suitable consequential and incid-
ental provisions.

04.05.86

NOTE ON LAW AND
ORDER

NOTE ON DEVOLUTION OF
POWER IN RESPECT OF LAW
AND ORDER - 25-06-1986)

1. The subject devolved shall be
described as follows: Public order
within the province but not includ-
ing-

(a) national defence,
(b) national security,and

(¢) The use of any armed for-
ces or any other forces under
the control of the Govern-
ment of Sri Lanka in aid of
the civil power.

2. The Sri Lanka Police For-
ce which shall function under
the overall direction and con-
trol of the I. G. P. shall con-

sist of —

(i) the National Division (inclu-
ding Special Units).

(iiy a Provincial Division for

each Province.

2.1. The National Division shall
consist of the I G.P.,D. IGs,
S.S.Ps, A.S. Ps and other ranks
recruited at the National level.

2.2. The National Division shall
consist of the D. I. G, S.S.Ps,
S.Ps and A.S.Ps, all seconded
from the National Division and
Provincial Division and Provincial
Asst.  Superintendents _ of Police,
Chief Inspectors, Inspectors. Sub-

‘Inspeetors, Sergeants and Constables

recruited in the Province, Members
of the Provincial Division shall be
eligible for promotion to the Nati-
onal Division.

3. Recruitment to the National
Division and promotions of Police
Officers in the Provincial Divisions
to the National Division shail be
made by a National Police Com-
mission composed of three mem-
bers, namely-

(a) the I.G.P.

(b) a nominee of the President,
and

(c) a nominee of the Chief Justice

3.1. The Commission shall also
be responsible for promotions, trans—
fers and disciplinary control of
members of the National Division
other than the I.G.P. subject to
paragraph 4.1 below.

3.2. It shall hear and determine
appeals from officers seconded to
Provincial Divisions against whom
disciplinary action has been taken
by Provincial Police Commissions.

3.3. It shall set standards for rec-
ruitment and promotion of Police
Officers of all Divisions and such
standards shall be uniform for all
Provineial Divisions.

4. Recruitment to each Provin-
cial Division shall be made by a
Provincial Police Commission com-
posed of three members, viz.

(2)
(b)

©

the D.I.G. of the Province,
a nominee of the President,
and

a nominee of the Chief Mi-
nister of the Province.

4.1. A Provincial Police Commi-
ssion shall be responsible for trans-
fers, promotions and disciplinary
control over officers in the Provin-
cial Division; for promotion of of--
ficers of the National Division se-
conded to the Provincial Division
up to the rank of >.S,P.; and for
transfer and disciplinary control over
officers seconded to the Provincial
Division except the D.L.G.

Provided that any snch officer
against whom disciplinary action
has been taken by a Provincial Po-
lice Commission shall have the right

of appeal to the National Police
Commission whose decision on such
appeal shall- be final.
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5. The National Police Commi-
ssion or a Provincial Police Commi-
ssion shall be entitled to delegate
such of its powers as may be pres-
cribed to such other person or au-
thority as may be prescribed.

6. The I.G.P. shall appoint a
D.I.G. for each province with the
concurrence of the Chief Minister
of the Province. However, where
there is no agreement between the
. Inspector-General of Police and the
Chief Minister the matter will be
referred to the President who after
due consultations with the Chief Mi-
nister shall make the appeintment.

7.1. The cadres of police Offi-
cers of all ranks of the National
Division shall be fixed by the Go-
vernment of Sri Lanka. The cadre
of Officers aad other ranks of each
Provincial Division shall be fixed by
the Provincial Administration with
the approval of the President hav-
ing regard to:

(i) area of the Province;

(ii) population of " the Province;
and

such other criteria, as may
be agreed to or prescribed.

(iii)

These principles shall be uni-

formly applied to all Provincial
Divisions.
7.2. The cadres of the Pro-

vincial Divisions shall be fixed on
ascertained principles such as popu-
lation, area, number of Police Sta-
tions involved and other relevant
considerations. These principles shall
be applied to all Provincial Divi-
sions without distinction.

7.3. The salary scales and per-
quisites of office enjoyed by the
various ranks in the National and
Provincial Divisions shall be deter—
mined by Government of Sri Lanka
after consultation with the Chief
Ministers of the Provinces. The sa-
lary scales and perquisites of office
as enjoyed by Members of the Pro-
vincial Divisions shall apply uni-
formly to all Provincial Divisions.

8. The nature, type and quantity
of fire-arms and ammunition and
other equipment for the National
Division shall be determined by the
National Police Commission. The
nature, type and quantity of fire-
arms and ammunition and other
equipment for all Provinciai Divi-
sions shall be determined by the
National Police Commission af-
ter consultation with the Provincia
Police Commission and uniform
standards and principles shall be
applied for all Provincial Divisions.

9. Recruitment to the Nationaj
Division shall be made at the ranks
of P.C., S.I. and A.S.P. Recruitment
to the Provincial Division shall be
made at the ranks of P.C., S.I.

(and P.A.S.P. rank referred to in
para 2.2 above)

9.1. Recruitment to the National
Division shall be made by the Na-
tional Police Commission and rec-
ruitment to the Provincial Division
shall be made by the Provincial Po-
lice Commission having regard to
the standards of recruitment and
other criteria prescribed in this be-
half. Provided also that a recruit
shall, on appointment set out his
preferences as to the Division in
which he wishes to serve and
that he shall, if possible be posted
to the Division of choice with the
consent of the Division concerned.

9.2. The Government of Sri Lan-
ka shall be responsible for the train-
ing of all recruits to and of mem-
bers of all Divisions of the Sri La-
nka Police Force.

The Provincial Administration may
with the consent of the President

provide for additional training for

the members of the Provincial Divi-
sion.

10. Members of the National Di-
vision and the Provincial Divisions
shall wear the same uniform
and insignia of rank, provided that
uniforms of the members of each
Division shall bear a distinctive sho-
ulder flash indicating the Division
to which he belongs.

10.1. There shall be one unifor-
med police force in each Province
comprising of the members of the
Provincial Division and the officers
seconded thereto. Members of the
National Division shall ordinarily be
in plain cloths provided that they
may wear uniforms when perform-
ing any duties in respect of the
maintenance or restoration of public
order as set out inparagraphs 12.1,
12.2, 12.3 and 12.4, Provided also
that the I.G.P. and such other Off-
jcers as may be specified shall ord-
inarily be attired in uniforms.

11. All Police Officers serving in
units of the National Division and
Provincial Divisian in any Province
shall function under the direction and
control of the D.I.G. of such Province.

11.1 The D.I.G. of the Province
shall be responsible to and under
the control of the Chief Minister
thereof in respect of the maintena-
nce of public order in the Province.

11.2 The prwisidns of para 11.1
above are subject to the qualificat-
jons that:-

(i) Upon the declaration of any
emergency the President may assume
such powers and responsibilities of
the Chief Executive and the Provin-
cial Administration in respect of pu-
blic order within the Province as he
may by regulation provide.

- Criminal

(ii) Where the President is of the
opinion that the security of or pub-
lic order in a Province is threaten-
ed by grave internal disturbance, he
may without the declaration of an
emergency but in consultation with
Chief Minister of such Province, by
order deploy in aid of the civil
power any unit of the National Di-
vision or the Armed Forces in the
Province for the purpose of restor-
ing public order.

Provided that every such order
shall cease to be in force as soon
as the President is satisfied that pu-
blic order has been restored or on
the expiry of sixty days from the
date of the order, whichever is earlier.

12.1. The Provincial Division shalj
be responsible for the preservation
of public order within the Province
and the prevention, detection and
investigation of all offences (except
the offences specified in the Schedule)
and subject to the powers of the
Attorney-General in terms of the Code
of Criminal Procedure Act, the in-
stitution of prosecutions in the re-
levant Courts in respect of such
offences.

The National Division of the Sri-
Lanka Police Force shall be respon-
sible for the prevention, detection
and investigation of all offences sp-

ecified in the Schedule and subject
to the powers of the Attorney -
General in terms of the Code of
Procedure Act, for the
institution of prosecutions in the
relevant Courts in respect of such
offences.

12.2 Where the Provincial Ad-
ministration seeks the assistance of
the National Division to preserve
public order within a Province, the
I.G.P. shall deploy such personnel
of the National Division as are
necessary for the purpose, and place
them under the control of the
D.I.G. of the Province.

12.3 Where a State of Emergency
is declared the I.G.P. may deploy
such units of the National Division
as he deems necessary is any Pro-
vince for the restoration and main-
enance of public order within such
Province.

12.4 Any offence which may or-
dinarily be investigated by a  Pro-
vincial Division may be investigated
by the C.I.D. or any other unitof
the National Division—

(@) Where the Chief = Minister
requests that such investigation
be undertaken by the C.L.D.
or any other unit of the National
Division.

(b) Where the Attorney-Gen-
eral /I.G.P. is of opinion that
an investigation of such offence
by the C.I.D. or any other unit

* English.

of the National Division is neces-
sary in the public interest and.
directs. after consultation with the
Chiet Minister, that such off-
ence be investigated by the C.I.D
or any other unit of the Na-
tional Division,

12,5 in a case falling under (a)
or (b) of para 12.4 the prosecution
of the offence shall be under the
supervision and control of a Dire-
ctor of prosecutions to be appoint-
ed in this. behalf.

13. The National Division shall
perform all the functions vested in
the Provincial Division in any Pro-
vince until a Provincial Division is
established in such Province.

14. All gazetted officers of the
National Division and  Provincial
Divisions shall be required to attain
the prescribed standard in Sinhala
and Tamil. All Officers of the rank
of A.S.P. and above shall also be
repuired to attain the  prescribed
standard of English.

Every recruit to the Sri  Lanka
Police Force shall have proficiency
in his mother tongue. For the first

promotion he shall acquire = pro-
ficiency in a language other than
his mother tongue. For the  next

promotion he shall acquire a know-
ledge of the third language. The
three languages recognised for this
purpese are Sinhala, Tamil and

NOTE ON LAND SETTLEMENTS

The Subject matter of Devolution

Land, that is to say, rights in or
over land, land tenures, transfer and
alienation of land and land improve-
ment shall be a developed subject.
except as provided hereinafter.

1.1 Lands which are vested in
the State (State lands), will be ali-
enated, used and disposed of in the
following manner. .

1.2 Lands which are required for
the purpose of the Government of
Sri Lanka, in respect of subjects not
devolved on the Provincial Council,
may be utilised without any restri-
ction by the Government of Sri
Lanka.

1.3 Insofar as any such lands are
required for the purpose of the Pro-
vincial Council, in respect of sub-
jects devolved on the Provincia]
Council, the Provincial Council shall
formulate schemes for the use of
such land in accordance with any
applicable national policy. If for the
purpose of such scheme it becomes
necessary for such land to be alien-
ated or otherwise disposed of to
any citizen or any other body, such
alienation or disposition shall be
made by the President on the advice
of the Provincial Ceuncil.

(To be continued)
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1.4 The National Land Commis—

*- sion shall also have power to for-

mulate policy regarding the use of
State land.

2.1 Inter-Provincial irrigation and
land development projects, such as
the Mahaweli Development Project,
shall be the responsibility of  the
Government of Srii Lanka.

2.2 Principles and criteria in re-
gard to the size of holdings of
agricultural and homestead land aris-
ing out of Inter-Provincial irrigation
schemes shall be determined by the
Government of Sri Lanka in  con-
sultation with the Provincial Govern-
ments. :

2.3 Principles and criteria in re-
gard to selection of allottees for
settlement of land arising out of
Inter-Provincial schemes shall be det-
ermined by the Government of Sri
Lanka, but the actual application of
these principles, the selection of
allottees and all other incidental mat-
ters shall be within the powers of
the Provincial Gevernment.

2.4 The Government of Sri Lanka
shall establish a National Land Com-
mission for formujating a national

policy regarding land use in areas
covered by Inter-Provincial irrigation

schemes. Such national policy will
be based on technical aspects (and
not' on political or communal as-
pects). It will lay down general
nerms in regard to the use of land
having regard to soil; climate, rain-
fall, soil erosion, forest cover, en.
vironmental factors, economic viability
etc. The Provincial Council shall,
In the exercise of its power derived
under (1) above, give due regard
to the national policy in regard to
land use as formulated by the Na-
tional Land Commission.

04-05-86.

Annexure
MAHAWELI PROJECT

The total number of new allot-
ments estimated to be available in
Systems A to H under the Acceler-
ated Mahaweli Programme is as

follows:

System “A”’ 14,300

System “B” 37,483

System «“C”’ 22,000

System <D’ 14,800

System *‘E” Nil

System “F*’ Nil

System G’ 2,900

System “H”’ 10,000 (national)
101,483

Therefore, the entitlements on the
basis of national ethnic ratios of
Sri Lankan Tamils, Muslims and
Indian Tamils to the new allotments
would be:

Sri Lankan Tamils 12,787
Muslims 7,509
Indian Tamils o 5,683

Total 25,979

This number of allotments will be
made available accordingly in the
Trincomalee and Batticaloa Districts

to the Tamil-speaking people. How-
ever, it is noted that up to date

the following allotments have been
alienated to Tamil-speaking families
and these numbers have to be re-
duced from the above entitlements.

System  Tamil Muslim Total

SRR 47 .. 822 .. 869
B . 14 .. 91.. 105
2 SRR O 568 .. 1389
Total 882 1,481 2,363

the Batticaloa District wiil be alloted
to the Sinhalese.

5. It is therefore necessary to spe-
cify that —

~In making settlements in  Syst-
ems A, Band D in the Trincomalee
and Batticaloa Districts. the Govern-
ment will do so in a way which will
not affect the ethnic proportions of
those Districts”’. Subject to paragraph
3 above.
04 - 05- 86

AMENDMENTS TO THE
CONSTITUTION
Article 138 to be amended in para-
graph (1) as follows:-

(a) by the substitution, for the
words “committed by any Court
of First Instance’’® of the words
“committed by the High Court,
in the exercise of its’ appellate
or original jurisdiction or by
any Court of First Instance’’; and

for the words ‘“of which such
Court of First Instance”’, of the

(b)

1, The notionai entitlement of allotments of the “Tamil speaking people”
in the Accelerated Mahaweli Programme has been

estimated at... 25,979
Sri Lankan Tamils 12,787
Muslims 7,509
Indian Tamils 5,683

2 The entitlement of allotments of the
Trincomalee and Batticaloa Districts, distributed

. allotments consisting of
. allotments
...allotments
.. allotments

“Tamil speaking people” in

according to the

ethnic population of the Districts would be approximately as follows:

(Subject to availability and further discussions in the event  of changes
in available land)
Trincomalee Batticaloa Total
Allotments 12,700 (approx.) ... 18,690 (approx) ... 31,390
Sri Lankan Tamils 6,960--19 ... 10,4404-30 ... 17,400t49
Muslims 3,2204-10 4,83015 e 8050825
ndian Tamils 180-+2 270-+3 45015
10,391 15,558 ?5,-97_9

3. Such a distribution would re-

sult in Sri Lankan Tamils receiving
about 4,700 allotments more than
they are entitled to, and Muslims

receiving about 500 additional allot-
ments. Indian Tamils would receive
aboutj5000 allotments Jess. The distri-
bution then has to be adjusted to give
the Indian Tamil community its due
share, and this would result in *“their
ethnic proportion in these twoDistricts
being very significantly increased.

4. The balance allotments com-
prising of approximately 2,308 allot-

ments in Trincomalee District = and
approximately 3,103 allotments in

— — — ——

words ‘“of which such High
Court, Court of First Instance’’.

PART XVIA

The provisions of this Chapter
shall be subject to Articles 1, 2, 3, 6,
7,8,9,10, 11, 30(2), 62(2) and 83
and shall not affect or derogate from,

orberead or construed as aff—
ecting or derogating from any
such Article, but save as afgre-

said, nothing contained in this Chapter
or any law in force on the date
on which this Chapter comes into
force shall be interpreted to derog-
ate from the provisions of this
Chapter.

154A. (1) Subiject to the previsions
of the Constitution, a  Proviacial
Council is hereby established for
every Province specified in the Eighth
Schedule with effect from the date

on which this Chapter comes into
force,

(2) Every Provincial Council esta-
blished under paragraph (1) shall be
constituted upon the  election
of the members of such Counci]
in accordance with the law re-
lating to Provincial Council elections.

154B. (1) There shall be a Gover-
nor for each Province for which a
Provincial Council has been esta-
blished in accordance with Article
154A.

(2) The Governor shall be appoin-
ted by the President by warrant un-
der his hand and shall hold office,
in accordance with the terms set out
in his warrant of appointment and
Article 4 (b), during the pleasure of
the President.

(3) The Governor may, by  writ-
ing addressed to the President, resign
his office:

(4) (a) The Provincial Council
may, subject to sub-paragraph (b) pr-
esent an address to the President
advising the removal of the Gover-
nor on the ground that the Gover-
nor—

(i) has internationally violated the
provisions of the constitution;

(ii) is guilty of misconduct or corrupt-
ion involving the abuse of the
powers of his office; or

(iii) is guilty of bribery or an offence
involving moral turpitude;

if a resolution for the presentation
of such address is passed by not
less than two - thirds of the
whole number of members of the
Council (including those not present).

(b)
ation of an address to the
advising the removal of the Gover-
nor on the grounds referred to in
sub-paragraph (a) shall be entertained
by the Chairman of the Provincial
Council or discussed at the Council,
unless notice of such resolution is sign-
ed by not less than two-thirds of
the whole number of members of the
Council.

(5) Subject to the preceding pro-
visions of this Article, the Governor
shall hold office for a period of five
years from the date he assumes off-

ice-

No resolution for the presen-
President




X

Saturday Review

9th May [9g7

(6) Every person appointed as
Governor shall assume office upon
taking or subscribing the oath or
making and subscribing the affir-
mation as set out in the Fourth
Schedule, before the President.

(7) Upon such
of office a  Governor shall
cease to hold any other office
created or recognized by the Cons-
titution and if he is a Member of
Parliament shall vacate his position
in Parliament. The Governor shall

not hold any other office or place
of profit.

assumption

(8) (a) The Governor may from
time to time summon the Provinci-
al Council to meet at such time
and place as he thinks fit but two

months shall not intervene between
the last sitting in one session and

the date appointed for the first sitti-
ng in the next session.

(b) The Governor may, fr_om
time to time, prorogue the Provin-
cial Council.

(c) The Governor shall ordinari-
ly exercise his powers under this
paragraph in accordance Wwith the
advice of the Chief Minister, unless
he is satisfied, after consultation
with opinion in the Provincial Coun-
cil, that to act in accordance with
such advice would not be in the
interests of the province.

(9) Without prejudice fo the po-
wers of the President under Ptrtl-
cle 34, the Governor of a province
shall have the power to grant a
pardon to any person convicted of
an offence against a statute made
by the Provinciol Council establi-
shed for that province and to grant
a respite or remission of punish-
ment imposed by Court on any
such person.

(10) «a) The Governor may add-
ress the Provincial Council and may

for that purpose require the atten-
dance of members. -

(b) The Governor may also send
messages to the Council either with
respect to a statute then pending
with the Council, or otherwise, and
when a message is so sent the
Council shall with all convenient

despatch consider any matter requi-
red by the message to be taken

into consideration.

(11) It shall be the duty of \the
Chief Minister of every province—

(a) to communicate to the Gove-
rnor of the province all decisions
of the Board of Ministers relating
to the administration of the affairs
of the province and the proposals
for legislation;

(b) to furnish such information
relating to the administration of
the affairs of the Province and pro-
posals for legislation as the Gover-
nor may call for; and

(c) if the Governor so requires,
to submit for consideration to the
Board of Ministers any matter on
which a  decision has been taken by
a Minister but which has net been

. considered by the Board.

(12) Parliament shall by law make
provision for the salary, allowances,
age of retirement and pension entit-
‘lement of holders of the office of
Governor.

154C Executive power extending
to the matters with respect to which
a Provincial Council has power to
make statutes shall be exercised by
the Governor of the Province for
which that Previncial Council is esta-
blished either directly or through
Ministers of the Board of Ministers
or through officers subordinate to
him, in accordance with Article
154F.

154D. (1) A Provincial Council
shall consist of such number of me-
mbers as may be determined by law,
having regard to the area and po-
pulation of the province for which
that Provincial Council is established.

(2) (a) A Provincial Council may
at the commencement of the term
of office of its members, decide, by
resolution, to grant Members of Pa-
rliament elected for electoral distri-
cts, the limits of which fall within
the province for which that Provin-
cial Council is established, the right
to participate in proceedings of that
Council.

(b) So long as a resolution pa-
ssed under sub-paragraph (a) is in
force, a Member of Parliament ele-
cted for an electoral district, the
limits of which fall within the pro-
vince for which that Provincial co-
uncil is established, shall have the
right, during the term of office of
that Council, to speak in, vote and
otherwise take part in, the procee-
dings of that Provincial Council and
to speak in, vote and otherwise take
part in, any committee of that Pro-
vincial Council of which he may be
named a member.

(¢) the provisions of this para-
graph shall cease to operate on the
date of dissolution of the first Pa-
rliament.

154E. A Provineial Council shall,
unless sooner dissolved, continue for
a period of five years from the date
appointed for its first meeting and
the expiration of the said period of
five years shall operate as a disso-
lution of the Council.

154F (1) There shall be a Board
of Ministers with the Chief Minister
at the head to aid and advice the
Governor of a Province in the exers
cise of his functions. The Governor

shall, in the cxercise of his functions,
act in accordance with such ddvice,
except in so far ashe is by or un-

der this Constitution required to ex-
ercise his functions or any of them
in his diseretion.

(2) If any question arises whe--
ther any matter js or is not a ma-
tter as respects which the Governor
is by or under this Constitution re-
quired to act in his discretion, the
decision of the Governor in his dis-
cretion shall be final and the vali-
dity of anything done by the Go-
vernor shall not be called in ques-
tion on the ground that he ought
or ought not to have acted in his
diseretion.

(3) The question whether any,
and if so what advice was tendered
by the Ministers to the Governor
shall not be inquired into in any
Court.

(4) The Governor shall appoint
as Chief Minister, the Member of
the Provincial Council constituted for
that Province, who, in his opinion,

" is best able to command the sup-

port of a majority of the members
of that Council:

Provided that where more than
one half of the members elected to
a Provincial Council are members of
one political party, the Gevernor
shall appoint the leader of that po-
litical party in the Council, as Chief
Minister.

(5) The Governor shall, on the
advice of the Chief Minister, ap-
point {from among the members of

~the Provincial Council constituted

for that province, the other Ministers.

(6) The Board of Ministers shall
be collectively responsible and ans-
werable to the Provincial Council.

(7) A person appointed to the
officz of Chief Minister or member
of the Board of Members shall not
enter upon the duties of his office
until he takes and subscribes the oath,
or muakes and subscribes the affir-

mation, set out in the Fourth
Sehedale.

154G (1) Every Provincial Cou-
ncil may, subject to the pro-
visions of the Constitution,
make statutes applicable to  the

province for which it is establish-
ed with respect to any matter set
outin List of the Ninth  Schedule.
(hereinafter referred to as “the Pro-
vincial Councils List*’).

(2) No Bill for the amendment
or repeal of the provisions of this
Chapter or the Ninth Schedule
shall become law unifess such Bill
has been referred by the President,
after its publication in the Gazette and
efore it is placed * on the Crder
Paper of Parliament, to every Pro-
vincial Council for the expression of
its views thereon, within such period
as may be specified in the reference,
and—

(a) where every such Council ag-
rees to the amendment or repedl,
such Bill is passed by a majority of
the Members of Parliament present
and voting, or

(b) where one or more Councils
do not ogree to the amendment or
repeal, such Bill is passed by the
special majority required by Article
82 and approved by the people at
a Referendum.

3)
matter set out in the Provincial Coun-

‘cil List shall become law unless such

Bill has been referred by the Presi-
dent, after its publication in the
Gazette and before it is placed on
the Order Paper of Parliament, to
every Provincial Council for the
expression of its views thereon within
such period as may be specified in
the reference, and-

(a) where every such Council ag.
rees to the passing of the Bill,
such Bill is passed by a majo-
rity of the Members of par-
liament present and voting: or

Where one or more Councils
do not agree to the passing
of the Bill, such Bill is passed
by the spcial majority required
by Article 82 and approved
by the people at a Referendum.

(b)

Provided that where on such refe-

rence, some bu_t not all the Provin-
cial Councils agree to the passing of ©

the Bill, such Bill shall become law
applicable only to the provinces
for which the Provincial Coun-
cils agreeing to the Bill have been
established, upon such Bill being
passed by a majority of the mem-
bers of Parliament present and
voting.

(4) Where one or more Provincial
Councils request Parliament, by reso-
lution, to make law.on any matter set
out in the Provincial Council List.
Parliament may make law on that
matter applicable only to the provinces
for which those Provincial Councils are
established, by a majority of Members
of Paliament sitting and voting.

(5) (a) Parliament may make laws
with respect to any matter set out in

List IIT of the Ninth Schedule (herejn= *

after referred to as ‘“the Concurrent
List’’) after such consultation with
all Provincial Councils as Parliament
may consider appropriate in the
circumstances of each case.

(b) Every Provincial Council may
subject to the Provisions of the Cons-
titution, make statutes applicable to
the province for which it is established
with respect to any matter on the
Concurrent List, after such consulta-
tion with Parliament as it may consider
appropriate in the circumstances of
each case.

No Bill in respect of any"
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(6) If any provision of any Statute
made by a Provicial Couneil is incon-
sistent with the provisons of any law
made in accordance with the preceding
provisions of this Article, the provi-
sions of such law shall prevail and
the provisions of such Statute shall,
to the extent of such incomsistency,
be void.

(7) A Provincial Council shall have
no power to make statutes on any
matter set out in List 11 of the Ninth
Schedule (hereinafter referred to as
“the Reserved List"’).

(8) Where there is a law with resp-
ect to any matter on the Provincial
Council List in force on the date on
which this Chapter comes into force,
and a Provincial Council established
for a province subsequently makes,
or is deemed to have made a statute
on the same matter and which is de-
scribed in its long title as being inco-
nsistent with the law, then, the Provi-
sions of the law shall, with effect
from the date on which that statute re=
ceives assent and so long only as that
statute is in force, remain suspended
and be inoperative within that Provi-
nce.

(9) Where there is a law with respect
to a matter on the concurrent Jist on
the date on which this Chapter comes
into force and a Provincial Coun-
cil established for a Province subsequ-
ently makes a statute on the same
matter inconsistent with that law,then,
the Provisions of that law shall, unless
Parliament, by resolution decides to
the contrary,remain suspended and be
inoperative within that Province with
effect from the date on which that sta-
tute receives assent and so long only
as that statute is in force.

(10) Nothing in this Article shall
be read or construed as derogatig from
the powers conferred on Parliament
by this Constitution to make laws,
in accordance with the provisions of
the Constitution (inelusive of this Ch-
apter) with respect to any matter, for
the whole of Sri Lanka or any part
thereof, ‘

(11) Netwithstanding anything in
paragraph (3) of this article, Parlia-
ment may make laws, otherwise than

. in accordance with the procedure set

out in that paragraph, in respect of
any matter set out in the Provinciaj
Council List for implementing any
treaty, agreement or convention with
any other country or countries or
any decision made at an international
conference, asseciation, or other body.

154 H (1) Every statute made by
a Provincial Council shall come into
force upon such  statute receiving
assent as hereinafier provided.

(2) Every statute made by a Pro-
vincial Council shall be  presented
to the Governor for his  assent,
forthwith upon the making thereof

' the

_determination,

and the Governor shall either assent
to the statute or he may as soonas
possible after thc statute is presented
to him for assent return it to the
Provincial Council together with a
message requesting the Council to
reconsider the statute or any speci-
fied provision thereof and in perticular
requesting it to consider the desir-
ability of introducing such amend-
ments as may be recommended in
the message.

(3) Where a statute is returned
to a Provincial Council by the Go-
vernor under paragraph (2), the Pro-
vincial Council shall reconsider the
statute having regard to the Gover-
nor’s message and may pass such
statute with or without amendment
and present it to the Governor for
his assent.

(4) Upon presentation of a Bill
to the Governor under paragraph
(3), the Governor may assent to the
Bill or reserve it for reference by
the President to the Supreme Court,
within one month of the passing of
Bill for the second time,
for a determination that
it is nct inconsistent with the
provisions of the Constitation.
Where upon such reference, the Sup-
reme Court determines that the Bill
is consistent with the provisions of
the Constitution, the Governor shall,
on receipt by him of the Courts
assent to the bill.
Whereupon such reference theSupreme
Court determines that the Bill is
inconsistent with the provisions of
the Constitution, the Governor shall
withhold assent to the Bill.

1541 (1) Upon the making of a
Proclamation under the Public Se-
curity Ordinance or the law for the
time being in force relating to pu-
blic security, bringing the provisions
of such Ordinance or law into ope-
ration on the ground that the main-
tenance of essential supplies and ser-
vices is threatened or that the security
of Sri Lanka is threatened by war
or external aggression or armed rebel-
lion, the President may give directions
to any Governor as to the manner in
which the executive power exercisa-
ble by the Governor is to be exer-
cised. The directions so given shall
be in relation to the grounds spe-
cified in such Proclamation for the
making thereof:

Explanation:- (A Proclamation un-
der the Public Security Ordinance
declaring that the maintenance of
essential supplies or services is thre-
atened or that the security of Sri-
Lanka or any part of the territory
thereof is threatened by war or by
external aggression or by armed re-
bellion may be made before the
actual occurrence of war or of any
such aggression or rebellion, if the
President is satisfied. "that there is
imminent danger thereof).

Provided that where such Procla-
mation is in operation only in any
part of Sri Lanka, the power of
the President to give directions un-
der this Article shall also extend to
any Province other than the Province
in which the Proclamation is in ope-
ration if, and in so far as is expe-
dient so to do for ensuring the
maintenance of essential supplies and

‘services or the security of Sri Lanka.

(2) A Proclamation under the
Public Security Ordinance or the law
for the time being relating to public
security shall be conclusive for all
purposes and shall not be questioned
in any Court, and no Court or tri-
bunal shall inquire into, or pronounce

‘on or in any manner call in question

such Proclamation, the grounds for
the making thereof, or the existence
of these grounds or any direction
given under this Article.

154). Where the Governor for any
Provincial Council has failed to co-
mply with, or give effect to, any
directions given to such Governor
or such Council under this' Chapter
of the Constitution, it shall be law-
ful for the President to hold that a
situation has arisen in which the
administration of the province can-
not be carried on in accordance with
the provisions of this Constitution.

154K. (1) If the President, on
receipt of a report from the Gover-
nor of a Province or otherwise, is
satisfied that a situation has arisen
in which the administration of the
Province cannot be carried on in
accordance with the Provisions of
this Constitution, the President may
by Proclamation—

(a) assume to himself all or any.

of the functions of the administra-
tion of the Province and all or any
of the powers vested in or exerci-
sable by the Goyernor or anybody
or authority in the Province other
than the Provincial Council.

(d) declare that the powers of
the Provincial Council shall be exer-
cisable by or under the authority
of Parliament.

(¢) make such incidental and
consequential prvisions as- appear to
the President to be necessary or
desirable for giving effect to the
objects of the Proclamation.

Provided that nothing in this pa-
ragraph shall authorise the Preside-
nt to assume to himself any of the
powers vested in or exercisable by
any Court,

(2) Anysuch Proclamation may
be revoked or varied by a  subsequ-
ent Proclamation.

(3) Every Proclamation under this

article shall be laid  before Parlia-
ment and shall except where it isa
Proclamation revoking a  previous

Proclamation, cease to operate at
the expiration of fourteen days  un-
less before the expiration of that

period it has been approved by a
resolution of Parliament.

Provided that if.any such Procla-
mation (not being a Proclamation
revoking a previous (Proclamatlon
is issued at a time when Parliament
is dissolved or the dissolution of
Parliament takes place during . the
period of fourteen days referred

to in this paragraph but no resolut-
ion with respect to such Proclamat-

ion has been passed by Parliament

before the expiration of that period,
the Proclamation shall cease to oper-

ate at the expiration - of fourteen
days from the date on which Parlia-
ment first sits after its reconstitution
unless before the expiration of the
said period of fourteen days a resol-
ution approving the Proclamation
has been passed by Parliament.

(4) A Proclamation so approved
shall, unless earlier revoked cease to
operate on the expiration of a pe-
riod of two months from the date
of issue of the ~ Proclamation.

Provided that if and so often as a
resolution approving the continuance
in force of such a Proclamation is
passed by Parliament, the Proclama-

tion shall, unless revoked, continue
in force for a further period of two
months from the date on which under
this paragraph it would otherwise
have ceased to operate, but no such
Proclamation shall in any case remain
in force for more than one year :

Provided further that if the dissolu-
tion of Parliament takes place during
any such period of two months but no
resolution with respect to the conti-
nuance in force of such Proclamation
has been passed by Parliament during
the said period the Proclamation
shall cease to operate at the expiration
of fourteen days from the date on
which Parliament first sits after its
reconstitution unless before the expi.
ration of the said period of fourteen
days a Proclamation approving the
continuance in force of the Procla.
mation has been passed by Parliament.

(5) Notwithstanding anything in
this Article, the President may within
fourteen days of his makinga Procla_
mation under paragraph (1) and fo,
the purpose of satisfying himself with
regard to any of the matters referred
to in that paragraph appoint a retired
judge of the Supreme Court t0 inquire
into and report upon such matters
within a period of sixty days. A Judge
so” appointed shall in relation to such
inquiry ‘have the powers of a Comm-
issioner appointed under the Comm-
issions of Inquiry Act. Upen receipt
of the Report of such judge, the

President may revoke the Proclama-
tion made‘ under paragraph (1).
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(6) A Proclamation under this Art-
cle shall be conclusive for all purposes
and shall not be questioned in any
Court, and no Court or tribunal shall
inquite into, or pronounce, om Or in
any manner call in question, such Pro-
clamation or the grounds for making
thereof.

154M (1) Where by a Proclam-
ation issued uuder paragraph (1) of
Article 154K it has been declared
_that the powers of the Proviacial
Council shall be exercisable by, or
under, the authority of Parliament,
it shall be competent-

(a) for Parliament to confer on
the President the power of the Pro-
vincial Council to make statutes and
to authorise the President to delegate,
subject to such conditions as he may
think fit to impose, the power so
conferred, on any other authority
specitied by him in that behalf;

(b) for the President to authorise
when Parliament is not in session,
expenditure from the Provincial Fund
of the province pending sanction of
such expenditure by Parliament.

(2) A statute made by Parliament
or the President or other authority
referred to in sub-paragraph (a) of
of paragraph (1), during the con-
tinuance in force of a proclamation
issued under paragraph (1) of Article
154K, shall continue in force until
amended or repealed by the Provin-
cial Council.

PROVISIONS AS TO FINANCI-
AL EMERGENCY.

154N (1) If the President is satis-
fied that a situation has arisen
whereby the financial stability o;
credit of Sri Lanka or of any part
of the territory thereof is threatened
he may by proclamation make a
declaration to that effect.

(2) A Proclamation issued under

paragraph (1)-

(a) may be revoked or varied by
a subsequent Proclamation;

(b) shall be laid before Parlia-
ment;
(c) shall cease to operate atthe

expiration of two months, unless be-
fore the expiration of that period
it has been approved by a resolu-
tion of Parliament :

Provided that if any such Pro-
clamation is issued at a time whey
Parliament has been dissolved or the
dissolution of Parliament takes place
during the period of two months
referred to in sub-paragraph (c), but
no resolution with respect to such

Proclamation has been passed by the
Parliament before the expiration of

that period, the Proclamation shall
cease to operate at the expiration

of tHirty days from the date on which
Parliament first sits after its recon-

any person Exercising, within the

stitution, uniess before the expir-
province, amy POwers under—

ation of the said period of thirty
days a resolution approving the Pro-

clamation bhas been passed by Par.

liament.

(3) During the period any such
Proclamation as is mentioned in
Paragraph (1) is in operation, the
President may give directions to any
Governor of a Province to observe
such canons of financial propriety
as may be specified in the directions,
and to the giving of such other
directions as the President may deem
necessary and adequate for the pur.
pose.

\4) Notwithstanding anything in
this Constitution any such direction
may include—

(i) a provision requiring the re-
duction of salaries and allowances
of all or any class of persons serving
in connection with the affairs of a
Province;

(ii) a provision requiring all statu-
tes providing for payments into, or
out of, a Provincial Fund to be re-
served for the consideration of the
President after they are passed by
the Provincial Council;

1540. (1) There shall be a High
Court for each province with effect

‘from the date on which this Chapter

comes into force. Each such High
Court shall be designated as the
High Court of the relevant province.

(2) The Chief Justice shall nominate,

from among Judges of the High
Court of SriLanka, such number of
Judges as may be necessary to each
such High Court. Every such Judge
shall be transferable by the Chief
Justice.

(3) Every such High Court shall-

7. (a) exercise, according to law, the
original criminal jurisdiction of the
High Court of Sri Lanka in respect
of offences committed within the
province;

(b) notwithstanding anything in
Article 138 and subject to any law,
exercise appellate and revisionary
jurisdiction in respect of convictions,
sentences and orders entered or im-
posed by Magistrates’ Courts and
Primary Courts within that province;

(c) exercise such other jurisdiction
and powers, as Parliament may, by
law, provide.

(4) Every such High Court shall
have jurisdiction to issue, according
to law—

(a) orders in the nature of habeas
corpus, in respect of persons illega-
lly detained within the province; and

(b) orders in the nature of writs
of certiorari, prohibition, procedendo,
mandamus and quo warranto against

(i) any law or

(i) any statute made by the
Provincial Council establi-
shed for that province, in
respect of any matter set
out ip List1 of the Ninth
Schedule.

(5) The judicial Service Commi-
ssion may delegate to any such High
Court, the power to inspect and re-
port on, the administration of any
Court of first instance within the
province.

(6) Subject to the provision of
the Constitution and any law, any
person aggrieved by a final order,
Jjudgment or sentence of any such
Court,in the exercise of its jurisdiction
under paragraphs (3) (b) or (¢) or
(4), may appeal therefrom to the
Court of Appeal in accordance with
Article 138.

FUNCTIONS, POWERS, ELEC-

TION ETC. OF PROVINCIAL
COUNCILS.
154P  Parliament shall by law

provide for—

(a) the election of members of
Provincial Councils and the qualifi-
cations for membership of such
Councils;

(b) the procedure for transaction
of business by every such Council ;

(¢) the salaries and allowances of
Members of Provincial Couneils; and

(d) any other matter necessary
for the purpose of giving effect to
the principles or provisions of this
Chapter.

154Q. (1) There shall be a Fi-

nance Commission consisting of —

(a) the Governor of the Central
Bank;

®

and

the Secretary to the Treasury;

(c) three other members to rep-
resent the threc major communities
and each of whom shall be a
person who has distinguished himself,
or held high office, in the financial,
legal, administrative, business or
academic fields.

2) Bvery member of the Commi-
ssion shall, unless he earlier digs,
resigns or is removed from Office
hold office for a period of five years.

(3) It shall be the ‘duty of the
Commission to make represenfations
to the President as to—

(a) the principles on which such
funds as are granted annually by
the Government for the use of Pro-
vincial Funds should be apportioned
between the various provinces; and

‘dinance or the law for the

AR LT

(b) any other matter referred to
the Commission by the President
relating 10 Provincial finance.

(4) The Commission shall deter—
mine its own  procedure and shall
have such powers in the performance
of its duties as Parliament may, by
law, confer on it.

(5) The President shall cause eve-
ry recommendation made by'the Fi-
nance Commission under this Aiticle
to be laid before Parliament.

155 (3) (a) Nothing in this Co-
stitution shall be deemed to prohi-
bit the making of emergency regula-
tions, under the Public Security Or-
time
being in force relating to public
security, with respect to amy matter
set out in the Ninth Schedule or
having the effect of overriding, am-
ending or suspending the operation
of a stature made by a Provincial
Council.

Article 170 of the Constitution is
hereby amended by the substitution
in the definition of “written law”’,
for the words ‘“and include orders®’
of the words ‘and include statute
made by a Provincial Council, Orders’.

PROPOSED PROVISION

(1) A Provincial Council may, by
resolution, decide not to exercise its
powers under Article 154G with re.
spect fo any matter or part thereof
setout in-List “TIT" of the Ninth
Schedule

(2) Where a resolution has been
passed by a Provincial Council un-
der paragraph (1) and the terms of
such resolution have been accepted
by Parliament, by resolution, the po.
wers of such Provincial Council un-
der Article 154G shall be deemed
not to extend to the matter specifi-
ed in such resolution and Parliament
may make law, with respect to that
matter, applicable to the province for
which that Provincial Council is es—
tablished, otherwise than in accorda-
nce with the provisions of Article
154G.

1. This Act may be cited as the

" Provincial Councils Act, No. of 1986.

PART 1

»

o

NAME AND MEMBERSHIPOF ¢

PROVINCIAL COUNCIL.

2. Where a Provincial Council
is established for a province
by virtue of Article 154A of the

Constitution, the President shall, by
Order published in the Gazette, ass-
ign a nmame to such Council and
specify the number of members such
Provincial Council shall consist of.
In specifying such number, the Pr-
esident shall have regard to the area

and population of the province for

which that Provincial Council is

constituted. .
(To be continued)
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QUALIFICATION FOR
+MEMBERSHI? OF PROVINCIAL
' COUNCIL

3. No person shall be qualified
to be elected as a member of a Pr-
ovincial Council or to sit and vote
as a member of such Council:-

(a) if such person is subject to
any of the disqualifications specifi-
ed in paragraphs (a), (c), (d), (),
(f), and (g) of Article 91 (1) of the
Constitution;

(b) if such person is under any
law, disqalified from voting at an
election of members to a local
authority; ;

©

ment ;

if he isa Member of Parlia-

(d) if he is a member of any
other Provincial Council or stands
nominated as a candidaie for election
for more than one Provincial Council;

(e) if he stands nominated as a
. candidate for election to a Provincial
Council, by more than one recogni-
zed political party or .independent
group..

OATH OR AFFIRMATION
~ BY MEMBERS

" 4, No member of a Provincial
Council shall sit or vote as such
member unti] he has taken or subs=
cribed the oath, or made or subs-
cribed the affirmation, set out in the
Fourth Schedule to the Constitution.

VACATION OF SEATS

5. (i) If amember of a Provincial
Council-

(a) becomes subject to any dis-
qualification mentioned in sec-
tion 3;or

(b) resigns his seat by writing under
his hand addressed to the Chair-
man,

his seat in the Provincial Council
shall thereupon become vacant.

-(2) If for a period of ninety days
a member of the Provincial
Council is without permission
of the Council absent from all
meetings thereof, the Council
may declare his seat vacant,

Provided that "in computing the
said period of ninety days no ac-
count shall be taken of any period
during which the Council is proro-

gued for more than four consecutive
days.

PENALTY FOR SITTING AND
VOTING BEFORE MAKING
OATH OR WHEN
DISQUALIFIED

6. If a person sits or votes asa
member of a Provincial Council be-
fore he has complied with the re-
quirements bf section 4 or when he
knows that he is not qualified or
that he is disqualified, for member-
ship thereof, he shall be liable in
respect of each day on which he
sits or votes to a penalty of one
hundred rupees to be recovered as
a debt due to the State.

"PART. 1I

CHAIRMAN AND DEPUTY
CHAIRMAN

7.(1) Every Provincial Council
shall, as soon as may be, choose
two members of the Conncil to be
respectively Chairman and Deputy
Chairman thereof and, so often as
the office of Chairman or Deputy
Chairman becomes vacant, the Coun-
cil shall choose another member to
be Chairman or Deputy Chairman,
as the case may be. .

(2) A member holding office as
Chairman or Deputy Chairman of

a Provincial Council-

(d) shall vacate his office if he
ceases to be a member of the
Council ;

may at any time by writing un-
der his hand addressed, if such
member is the Chairman to the
Deputy Chairman, and if such
member is the Deputy Chair-
man,to the Chairman, resign his
office;

\b)

may be removed from his office
by a resolution of the Council
passed by a majority of. the
whole number of members of
the Council (including those
not present).

Provided that whenever the
Council is dissolved, the Chair-
man shall not vacate his office
until immediately before the first
meeting of . the Council after the
dissolution, '

(3) . While the office of Chair-
man is vacant, the dnties of the
office shall be performed by the
Deputy Chairman or, if the office
of Deputy Chairman is also vacant,

by such member of the Council ag
may be determined by the rules of
procedure of the Council.

(4) During the absence of the
Chairman from any sitting of the
Council, the Deputy Chairman, or,
if he is also absent, such person
as may be determined by the rules
of procedure of the Council, or, if,
no such person is present, such
other person as may be determined
by the Council shall act as Chair-
man. :

(5) There shall be paid to the
Chairman and the Deputy Chair-
man of the Provincial Council such
salaries and allowances as may be
fixed by the Provincial Council, by
statue and, until provision in that
behalf is so made such salaries and
allowances as the Governor may,
with the approval of the President,
by order, determine.

CHAIRMAN AND DEPUTY CHAI-
RMAN NOT TO PRESIDE WHILE
RESOLUTION FOR HIS RE-
MOVAL UNDER DISCUSSION.

8. (1) At any sitting of the Pro-
vincial Council, while any resolution
for the removal of the Chairman
from his office is under consider-
ation, the Chairman, or while any
resolution for the removal of the
Deputy Chairman from his office
is under consideration, the Deputy
Chairman, shall not, though he is
present, preside and the provisions
of sub-section (4) of section 7 shall
apply in relation to every such sitting
as they apply in relation to a sitting
from which the Chairman or, as the
case may be, the Deputy Chairman
is absent.

(2) The Chairrzan shall have the right

to speak in, and otherwise to take part
in the proceedings of, the Provin-
cial Council while any resolution
for his removal from office is under
consideration in the Council and
shall, notwithstanding anything in
section 10 be entitled to vote only
in the first instance on such reso-
lution or on any other matter dur-
ing such proceedings but not in the
case of an equality of votes.

POWERS AND PRIVILEGES OF
MEMBERS OF PROVINCIAL
COUNCILS. :

9. (1) Subject to the provisions
of this Act and to the rules and
standing orders regulating the pro-
cedure of a Provincial Council,

there shall be freedom of speech
in every Proviacial Council.

(2) No member of the Provincial
Council shall be liable to any pro-
ceedings in any court in respect of
anything said or any vote given by
him in the Council or any Com-
mittee thereof and no person shall
be liable in respect of the publication
by, or under, the authority of such
Council, of any report, paper, votes
or proceedings.

(3) The provisions of subsections
1) and (2) shall apply in relation to
persons who by viitue of this Act
have the right to speak in, and other-
wise to take part in the proceed-
ings of, a Provincial Council or any
commiltee thereof as they apply in
relation to members of that Council.

VOTING IN COUNCIL

10. (1) Save as otherwise provi-
ded in this Act, all questions at
any sitting of the Provincial Coun-
cil shall be determined by a ma-
jority of votes of the members pre-
sent and voting ofher than the Chair-
man or person aeting as such.

(2) The Chairman or person ac-
ting as such shall not vote in the
first instance but shall have and
exercise a casting vote in the case
of an equality of votes.

(3) A Provincial Council shall
have power to act notwithstanding
any vacancy in the membership
thereof, and any proceedings in any
such Council’ shall be valid notwith-
standing that it is discovered sub-
sequently that some person who was
not entitled so to do, sat or voted
or otherwise took part in the pro-
ceedings.

(4) The quorum to constitute a
meeting of a Proviacial Council shall
be one-third of the total number
of members of the Council. Where
one-third of the number of members
is an integer and fraction, the in-
teger immedijately higher to that in-
teger and fraction shall be deemed
to be the one-third the number of
members for the purpose of this
section.

(5) If at any time during a
meeting of a Provincial Council there
is no quorum, it shall be the duty
of the Chairman, or person acting
as such, either to adjourn the Council
or to suspend the meeting unti|
there is a quorum.
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RULES OF PROCEDURE

11. A Provincial Council may
make rules for regulating, subject to
the provisions of this Act, its pro-
cedure and the conduct of its busi-
ness;

Provided that the Provincial Coun=
cil shall, after consultation with the
Chairman of such Council and with
the approval of the President, make
rules-

(a) for securing the timely com-
pletion of financial business;

(b) for regulating the procedure of
and the conduct of business
in, the Provincial Council in
relation to any financial matter
or to any Statute for the ap-
propriation of moneys out of
the ProvincialFund of Province ;

(c) for prohibiting the discussion
of, or the asking of questions
on, any matter which atfects
the discharge of the functions
of the Governor in so far as
he is required by this Act to
act in his discretion.

COURT NOT TO INQUIRE INTO

PROCEEDINGS OF PROVINCIAL
COUNCIL.

12. (1) The validity of any pro-
ceedings in a Provincial Council shall
not be called in question on the
ground of an alleged irregularity of
procedure.,

(2) No officer or member of a
Provincial Council in whom powers
are vested by or under this Act for
regulating procedure or the conduct
of business, or for maintaining or=-
der in such Council shall be subject
to the jurisdiction of any court in
respeet of the exercise by him of
those powers.

EXEMPTION OF STATE
PROPERTY FROM TAXATION.

13. The property of the State shall
save in so tar as Parliament may by
law otherwise provide, be exempt
from all taxes imposed by or under
any Statute made by a Provincial
Couneil.

LAPSING OF BILLS

14. (1) A statute pending in a
Provincial Council shall not lapse by
reason of the prorogation of such
Council.

) A statute pending in a Pro
vincial Council shall lapse on a dis-
solution of the Council,

CONDUCT OF BUSINESS

15. (1) The Governar shall make
rules for the more convenient tran-
saction, of the administration of the
Province, and for the allocation

among the Ministers of the said
business in so far as it is not bus-
iness with respect to which the Go-
vernor is by, or under, the Consti-
tution required to act in his discretion.

(2) Save as otherwise provided
in this Act, all executive action of
the Governor, whether taken on the
advice of his Ministers or otherwise,
shall be expressed to be taken in
the name of the President.

(3) Orders and other jnstrum-
ents made and executed in the name
of the 2resident, shall be authenti-
cated in such manner as may be
specified in rules to be made by the
Governor, and the validity of an
order or instrument which is so
authenticated shall not be called in
question on the ground that it is
Dot an order or instrument made or
executed by the President.

CONTRACTS AND SUITS

16. (1) All contracts entered into
in the exercise of the executive power
of the Governor of the province,
shall be entered into, and performed,
in the name of the Provincial Cou-
ncil constituted for that province, as
if such Provincial Council were a
body corporate.

(2) All actions in relation to
the exercise of such executive power
shall be broaght by, or against such
Provincial Council, as if such Pro-
vincil Council were a body corporate.

SECRETARIAT

17. (1) A Provircial Council
shall have its own Secretarial staff.
¥

(2) A Provincial Council may, by
statute, regulate the recruitment,
and conditions of service, of persons
appointed to its secretarial staff.
LANGUAGE TO BE USED IN
COUNCIL. :

18. (1) A member of the Pro-
vincial Council shall be entitled to
perform his duties and disharge his
functions in either of the National lan-
guages.

(2) Statutes shall be made by
a Provincial Council in both National
languages, together with a translation
in the English language.

RESTRICTION ON DISCUSSION
IN PROVINCIAL COUNCIL.

19. Subject to paragraph (4) of
Article 154B of the Constitution,
no discussion shall take place in a
Provincial Council with respect to
the conduct of the President or the
Governor or a Judicial Officer or a
Member of Parliament.

POWER OF PRESIDENT TO
REMOVE DIFFICULTIES.

20.
giving effect to the provisions

If any difficulty arises in
of

this Act, and, in particular in rela-
tion to the constitution of a Provi-
ncial Council for a province, the
President may, by Order take such
action not inconsistent with the pro-
visions of this Act, as appears to
him to be necessary, or expedient,
for the purpose of removing such
difficulty.

INTRODUCTION

The Reserved List (List 1), the
Provincial List (List 1) and the Co-
ncurrent List (IIT) are forwarded
herewith.

In the Note on Provincial Coun-
cils sent to the Government of India
after discussion with the Indian
Delegation led by Hon.P.Chidam-
baram, Minister of State, it was in-
dicated that—

“after further discussion, subjects
broadly corresponding to the propo-
sals contained in Annex 1 to the
Draft Framework of Accord and
Understanding of 30.08.85 and the
entries in List 11 and List 11l of the
Seventh Schedule of the Indian Co-
nstitution shall be devolved upon the
Provincial Councils.”’

In Annex1to the Draft Frame-
work of Accord and Understanding
initialled on 30.08.85, while specify-
ing some of the more important po-
wers and functions to be exercised
by Provincial Councils, it was clearly
stated that— it

“for the removal of doubts, the
subjects and functions that would
be exclusively reserved for Parliament
are specified in Annex I1.”’

The subjects and functions speci-
fied in the Reserved List ( List 11)
now forwarded, are identical to An-
nex 1l of the Draft Framework of
Accord and Understanding, except for
certain minor changes (vide. Defence
and National Security; Maritime
Zones, including historical waters,
territorial waters, exclusive economic
zone and continental shelf and Inter-
nal waters, Archaeological activities
ane sites and antiquities declared by
or under any law made by Parlia-
ment to be of national importance).
For drafting reason certain termino-

logical changes have been made (vide,

law and Order and prevention and
detection of crime except to the ex-
tent specified in item I of List 1;
Elections, including Presidential, Par.
liamentary, Provincial Councils and
local authorities; Inter-province Trade
and Commerce; State Lands and
Foreshore, except to the extent spe-
cified in item 26 of List I).

The Provincial List (List]) and
the Concurrent List (List 1ll) contain
the proposals of the Government of
Sri Lanka after discussion with the
TULF. Specification of subjects in

the Provincial List (List 1) and the
Concurrent List (List Hl) is more.
detailed than in Annex | and broadly
corresponds to List Il and List 1l
of the Seventh Schedule of the In-
dian Constitution. :

We have with us a Paper on the
Administrative Structure consequent
to devolution which can be made
available, We believe however, that
this matter should be discussed after
the Lists are determined.

Provision relating to Finance can
be determined only after the Lists
are finalized.

September 23, 1986.
23.09.87
LIST II
(Reserved List)
Article 154G (7)

NATIONAL POLICY ON ALL SUB-
JECTS AND FUNCTIONS

Defence and National Security ;
Internal Security; Law and order
and prevention aud detection of
crime except to the extent specified
in item 1 of list I.

This would include-

(a) Defence of Sri Lanka and
every part thereof including

preparation for defence and all
such acts as may be conducive

in times of war to its prosecu-
tion and after its ‘termination
to effective demobilisation;

any other armed forces of the
Government of Sri Lanka;

{c) Deployment of any armed force
of the Government of Sri Lanka
or any other force subject to
the control of the Government
of Sri Lanka or any contin-
gent or unit thereof in any
Province in aid of the civil
power; powers, jurisdiction,
privileges and [fiabilities of the
members of such forces while
on such deployment;

(d) Delimitation of cantonment
areas, local self - government
in such areas, the constitution
and powers within such areas of
cantonment authorities and the

&

Ya

{bM)UNaV;lI, mili‘tvary and air forces;

regulation of house accommod—

ation (including the control of
rents) in such areas;

(¢) Naval, military and air force
works; ' '

(f) Arms firearms, ammunition

and explosives;

(g) Atomic energy and mineral
resources necessary for its pro-
duction;

«h) Industries declared byParliament
by law to be necessary for
the purpose of defence or for
the prosecution of war °
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(i) Criminal Investigation Depart-
ment;

(j) Preventive detention for reasons
connected with Defence, Foreign
Affairs, or the security of Sri
Lanka; persons subjected to

. such detention; and

(k) Extention = of the powers
and jurisdiction of members
of a police force belonging to
any Province to any area out-
side that Province, but not sO
as to enable the police of one
Province to exercise powers
and jurisdiction in any area
outside that Province without
the consent of the Provincia]
Council in which such area is
situated; extension of the
powers and jurisdiction of
members of a police force be-
longing to any Province to rail-
way areas outside that Province.

Foreign Affairs

This would include-

(a) Foreign affairs; all matters
which bring the Government
of Sri Lanka into relation with
any foreign country;

. (b) Diplomatic, consular and trade
representation;

(c) United Nations Organization ;

(d) Participation in international
- conferences, associations and
other “bodies and implement-
ing of decisions made thereat;

(e) Entering into treaties and
agreements with foreign coun-
tries and implementing treaties,
agreements and conventions
wlth foreign countries;

(f) War and peace; and
(g) Foreign jurisdiction. :

Posts and Telecommunications; Broad-
casting; Television

This would include-

(a) Posts and telegraphs; tele-
phones; wireless, broadcasting

. and other like forms of Com-
munications; and

(b) Sanctioning of cinematograph
. films for exhibition.

Justice in so far as it relates to the
jndiciary and the courts structure
This would include-

(a) Consitution, organjsation, juris-
diction and powers of the
Supreme Court (including con-
tempt of such Court), and the
fees taken therein; persons en-
titled to practise before the
Supreme Court, Court of
Appeal and other Courts ;

(b) Constitution, organisation, jur-
isdiction and powers of the Court
of Appeal, and the fees taken
therein; and :

-(c) jurisdiction and powers of all
courts, except the Supreme Court
and the Court of Appeal.

Finance in relation to national re-

venue, monetary policy and external
resources ; customs
This would include— :
(a) Public debt of the Govern-
ment of Sri Lanka;
- (b) Currency, coinage and legal

tender; foreign exchange;
(© Foreign: ioans;
(d) Central Bank;
(e) National Savings Bank,

(f) Lotteries organised by the Go-
vernment of Sri Lanka or a
Provincial Council ;

(g) Banuking;
(h) Bills of exchange, cheques, pro-

missory notes and other like
instruments

(i) insurance;

(i) Stock exchanges and futures

markets:

(k) Audit of the accounts of the
Government of Sri Lanka and
of the Provinces:

(1) Taxes on income other than

agricultural income;

(m) Duties of customs including ex-
port duties;

(n) Duties of excise on tobacco and
other goods manvfactured of
produced in Sri Lanka;

(0) Taxes on the capital value of
the assets, exclusive  of agricul-
tural land, of individuals and
companies; taxes on the capi-
tal of companies;

(p) Duties in respect of succession
to property other than agricul.
tural land;

(q) Terminal taxes on goods or pas—
sengers carried by railway, sea
or air; taxes on railway fares
and freights;

(r) Taxes other than stamp duties
on transactions in stock exchang-
es and futures markets;

(s) Rates of stamp duty in respect
of bills of exchange, cheques,
promissory notes, bills of lad-
ing, letters of credit, policies of
insurance, transfer of shares,
debentures, proxies and receipts;

(t) Taxes on the ale or purchase
of newspapers and on advertise-
ments published therein;

(u) Taxes on the sale or purchase
of goods other than newspapers
where such sale or  purchase
takes place in the course of
inter-province trade or com-
merce;

(v) Taxes on the consignment of
goods (whether the consign-
ment is to the person making
it or to any other person)s
where such consignment takes
place in the course of inter-
province trade or commerce;

(w) Corporatiori tax;

(x) Estate duty in respect of pro-
perty other than  agricultural
land.

Foreign Trade; Inter-Province Trade
and Commerce

This would include—

(a) Trade and commerce with for-
eign countries; import and ex-
port across customs frontiers;
definition of customs frontiers;
and

(b) Inter-province trade and com-
merce. ‘

Ports and Harbours

This would include—

(a) Ports declared by or wunder
law made by Parliament or ex-
isting law to be major ports,
including their delimitation, and
the constitution and powers of
port authorities therein ; and

(b) Port quarantine, including
hospitals connected therewith;
seamen’s and marine hospitals.

Aviation and Airports
This would include—

Airways; aircraft and air naviga-
tion; provision of aerodromes; re-
gulation and organisation of air
traffic and of aerodromes; provision
for aeronautical education and train-
ing and regulation of such educa-
tion and training provided by pro-
vinces and other agencies.

N_ational Transport
This would include -
(a) Railways;

(b) Highways declared by or un-
der law made by Parliament to be
national highways; and

(c) Carriage of passengers and
goods by railway, sea or air, or by
national waterways in mechanically
propelled vessels. :

Rivers and Waterways; Shipping and
Navigation; Maritime Zones Including
Historical Waters, Territorial Waters,
Exclusive Economic Zone and Con-
tinental Shelf and Internal Waters;
State Lands and Foreshore, Except to
the Extent Specified in Item 26 of
List I.

This would include -

(a) Piracies and crimes committed
on the high seas orin the air; of-

fences against the law of nations
committed on land or the high seas
or in the air:

(b) Shipping and navigation on
inland waterways, declared by Parlia-
ment by law to be national water—
ways, as regards mechanically pro-
pelled vessels; the rule of the road
on such waterways;

(¢) Maritime shipping and navi-
gation, including shipping and navi-
gation on tidal waters; provision of
education and training for the mer-
cantile marine and regulation of such
education and training provided by
Provinces and other agencies;

(d) Lighthouses, including light-
shir's, beacons and other provision
for the safety of shipping and air-
craft;

(e) Regulation and development
of inter-province rivers and river
valleys to the extent to which such
regulation and development under the
control of the Government of Sri
Lanka is declared by Parliament by
law to be expedient in the public
interest ;

(f) Fishing and fisheries beyond
territorial waters; and

(g) Property of the Government
of Sri Lanka and the revenue there-
from, but as regards property situ-
ated in a province subject to statutes
made by the province save in so far
as Parliament by law otherwise pro-
vides.

Minerals and Mines
This would include -

(a) Regulation and development
of oilfields and mineral oil resources;
petroleum and petroleum products;
other liquids and substances declared
by Parliament by law to be danger-
ously inflammable; and

(b) Regulation of mines and min-
eral development to the extent to
which such regulation and develop-
ment under the control of the Go-
vernment of Sri Lanka is declared
by Parliament by law to be expe-
dient in the public interest.

Immigration and Emigration and
Citizenship

This would iaclude -

(a) Citizenship, naturalization and
aliens;

(b) Extradition; and

(¢) Admission into, and emigra-
tion and expulsion from Sri Lanka;
passports and visas.

Elections, Including Presidential, Par-
liamentary, Provincial Councils and
Local Authorities
This would include -

Elections to Parliament, Provincial
Councils, Local Authorities and to
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the Otfiqe of President;
ment of Elections.

the Depart-

Census and Statistics
This would include -
(a) Census; and

(b) Inquiries, surveys and statis-
tics for the purpose of any of the
matters in this List.

Professional Occupations and Training
This would include -

(a) Institutions, such as Univer-
sities, declared by Parliament by law
to be institutions of mnational im-
portance.

(b) Institutions for scientific or
technical education by the Govern-
ment of Sri Lanka wholly or in part
and declared by Parliament by law
to be institutions of national impor-
tance:

(c) Provincial agencies and institu-
tions for-

(i) professional, vocational or tech-
nical training, - including - the
training of Police offieers; or

(ii) the promotion of special studies
or research; or

(iii) scientific or technical assistance
in the investigation or detection
of crime; and

(d) Co-ordination and determira-
tion of standards in institutions for
higher education or research
scientific and technical institutions.

National Archives:  Archaeological
Activities and Sites and -Antiquities
Declared by or Under Any Law Made
By Parliament To Be of National

Importance

This would include-

Ancient and historical monuments
and records, and archaeclogical sites
and remains declared by or under
law made by Parliament to be of
mational importance.

All Subjects and Functions not Speci-
fied in List I or List ITI including~

(a) Pilgrimages to places outside

Sri Lanka ;

(by Incorporation, regulation and
winding up of trading corporations,
including banking, insurance and
financial corporations but not includ-
ing co-operative societies:

(c) Incorporation, regulation and
winding up of corporations, whether
trading or not, with objects not
confined to one province, but not
including universities:

'(d) Patents, inventions and disigns
copyright trade marks and merchan-
dise marks;

(¢) Establishment of standards of
weight and measure:

and -

(f) Establishment of standards of
quality for goods to be exported out
of Sri Lanka or transported from
one province to another:

- (g) Industries, the control of which
by the Government of Sri Lanka is
declared by Parliament by law to b®
expedient in the public interest:

(h) Regulation of labour and safety
in mines:

(i) Manufacture, supply and distri-
bution of salt by agencies of the
Government of Sri Lanka: regulation
and control of manufacture, supply
and distribution of salt by other
agencies:

(j) Cultivation, -manufacture, and

sale for export of opium:

(k) Industrial disputes concerning

employces of the Government of
Sri Larka:
() Institution such as Museums

and War Memorials financed by the
Government of - Sri Lanka wholly or
in part and declared by Parliament
by law to be institutions of
nationai importance:

(m) The Survey of Sri Lanka, the
Geological, Botanical, Zoological and
Anthropological Surveys of Sri Lanka
Meteorological organizations:

(n) National Public Services: Natio-
nal Public Service Commission:

(o) Pensions, that is to say, pen-
sions payable by the Government of
Sri Lanka or out of the Consolldated
Fund:

allowances
and

(p) Salaries and
Members of Parliament,

Of¢
the

Speaker and Deputy Speaker of

Parliament ;

(q) Powers, privileges and immun,
ties of Parliament and of the memberg
and the Committees of Parliament-
enforcement of attendance of persons
for giving evidence or producing
documents before committees of
Parliament er commissions appointed
by Parliament:

(r) Emoluments, allowances, privile-
ges and rights in respect of leave of
absence, of the President and Gover.
nors: salaries and allowances of the
Ministers of the Government of Sri-
Lanka : the salaries, allowances and
rights in respect of leave of absenc®
and other conditions of service of
the Auditor-General ;

(s) Inter - Province migration, inter-
province quarantine:

(t) Offences against laws with resp_
ect to any of the matters in this List :
and '

(u) Fees in respect of any of the
matters in this List. but not inclu-
ding fees taken in any Court.

23.09.86
" NINTH SCHEDULE

List 1
PROVINCIAL COUNCIL LIST
( Article 154 G (1))

1. Police and Public order.—Pub-
lic order and the exercise of Police
powers, to the extent set out in Ap-
pendix (1), within the Province, but
not including National Defence, Na-
tional Security and the use of any
armed forces or any other forces
under the control of the Govern-
ment of Sri Lanka in aid ‘of the
civil power.

2. Planning - Implementation
provincial economic plans.

of

3 & 4. Education and Educational
Services-Education to the extent set
out in Appendix III.

6, Local Government. -

6: 1 Local authorities for the pur-
pose of local government and village
administration, such as Municipal
Councils, Urban Councils and Pra-
desheeya Sabhas, except that, the
constitution, form and structure of
local authorities shall be determined
by law;

6.2 Supervision of the adminis-
tration of local authorities establish-
ed by law, including the power of
dissolution (subject to such quau—
judicial inquiries into the groun
for dissolution, and Tlegal Temne
in respect thereof, as may be pro-
vided by law, and subject to pro-
visions relating to audit as may be
provided by law);

6.3 Local authorities will have the
powers vested in them under exis-
ting law. Municipal Councils and
Urban Councils will have the powers
vested in them under the Municipal
Councils Ordinance and the Urban
Councils Ordinance. Pradesheeya
Sabhas will have the powers vested
in Urban Councils, Town Councils
and Village Councils under existing
law. It will be opentoa Provincial
Council to confer additional powers
on local authorities,

6:4 Gramodaya Mandalayas will
have the powers vested in Gramo-
daya Mandalayas under existing law
It will be open to a Provincial
Council to confer additional powers
on Gramodaya Mandalayas.

7. Provincial Housing and Con-
struction-

7 : 1 1mplementing co-ordinating,
supervising and monitormg Provin-
cial housing development programmes
and projects (other than National
Housing Development Authority pro-
jects), including aided self-help hous.
ing projects, housing loans and the
provision of building materials;

agncultural extensxon,

7:2 The implementation of the
Protection of Tenants Act and the
Rent A:t within a province;

7:3 Construction activity in res-
pect of subjects in this List.

9. Koads, bridges —and ferries
within the Province, other than-

(a) national highways;

(b) bridges and ferries on national
highways.

10. Social Services and Rehabili-
tation-

1 Probation and Child Care
Services,

2 The Rehabilitation of De-
stitute Persons and Fami-
lies:

: 3 Rehabilitation and Welfare
of Physically, Mentally
and Socially handicapped
persons.

10. Relief of the disabled and

unemployable.

10 :

L

10

12 Regulation of road passenger
carriage services and the carriage
of goods by motor vehicle
within the province and the pro-
vision of intra-provincial road trans-
port services.

13 & 14. Agriculture and Agrarian
Services-

:1 Agriculture, including

' agnculfur'T services (other than
in inter-provincial irrigation and
Jand cettlement schemes, state land
and plantation agriculture);

:2 Rehabilitation and maintenance
of minor irrigation works;

:3 Agricultural research, save and
except institutions designated as na-
tional agricultural research institu-
tions.

15. Rural Development—
16. Health—
16: 1 The establishment and main-

tenance of public hospitals, rural
hospitals, maternity homes, dispen-
saries (other than teaching hospitals
and hospitals established for special

purposes); -

16: 2 Public health services, health
education, nutrition family health,
maternity child care, food and food
sanitation, environmental health:

16.3 Formulation and implemen-
tation of Hcalth Development Plan,
and of the Annual Health Plan for
the Province;

16:4 The Provision of facilities
for all institutions referred to in 1
above within the Province, excluding
the procurement of drugs;

(To be .continued)
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16:5 Awarding of Scholarships for
Post-Graduate  Education within
Sri Lanka to personnel attached to
the Institutions specified in 1 above:

17. Indigenous Medicine—Ayur-
veda, Siddha and Unani—

17:1 Establishment of Ayurvedic
Dispensaries and Hospitals, Grants
to such Dispensaries and Hospitals;

17:2 Establishment and mainte-
rance of Herbaria.

18. 18:1 Resthouses maintai-
ned by local authorities; and

18 : 2 Circuit Bungalows presently
administered by Government Depart-
ments whose functions are exclusi-
vely specified in this List:

22. Pawn Brokers—Pawn Brokers
other than Pawn Brokers business
carried on by Banks.

23. Markets, Fairs.

e AN

undertakings

s i A

25:1 Co —opeiative

and the organization, registration,

supervision and audit of co-opera-
tive societies within the Province;

25:2 Co-operative development
within the Province including Co-
operative  education and propa-
ganda;

25:3 Provincial Co-operative Em-
ployees Commission;

25:4 Matters connected with Em-
ployment, promotion, retirement and
other connected matters of employees
of Co-operative Societies within the
Province.

26. Land-Land, that is to say,
rights in or over land, land tenure,
transfer and alienation of land, land
im-
provement, to the extent set out
in Appendix (lI):

29. Irrigation-Planning, designing,
implementation, supervision and ma-
intenance of all irrigation works,
oiher than irrigation schemes rela-
ting to rivers running through more
than one province.

33. Animal Husbandry - Preser-
vation, protection and improvement
of stock and prevention of animal
diseases within the province.

39, 40 & 47 Subject to the formu-
lation and implementotion of Natio-

nal Pelicy in regard to devolopment
and planning, the power to promote
establish and engage in agricelural,
industrial, commercial and trading
enterprises and other income-generat-
ing projects within the province
without prejudice to the power of
the Central Government and Publi¢
Corporations to have such enterprises
and projects.

(This would ijuclude the promotion
of scientific and industrial research
within the province and the prepa-
ration coordination aud the imple-
mentation of industrial development
plans for the province)

42. Reformatories, Borstal
institutions and other institutions
of a like nature and persons detained
therein, arrangements with  other
provinces for the use of such insti-
tutions.

43. Possession, transport, purchase
and sale of intoxicating liquors.

44. Burials and burial
grounds, cremations and cremation
rounglsyrother ~than- those  declared
or Spder law made by Parlia-
“ to be national memorial ceme-

tries.

45, 45:1 Libraries, Museums and
other similar institutions controlled
or financed by a Provincial Coun-
cil;

45:2 Ancient: and histo-
rical monuments and records other
than those deelared by or under
law made by Parliament to be natio-
nal importance.

46. The regulation of mines and
mineral development, to the extent
permitted by or under any law made
by Parliament, within the province.

48. Incorporation, regulation and
judicial winding up of Corporations
with objects confined to the pro-
vince, excluding trading corporations;

banking, insurance and financial
corporations.
49. Regulation of wunincorpor-

ated trading, literary, scientific, re-
ligious and other societies and associ-
ations.

11,31 & 50 (1) Theatres and dra-

matic performances, music, cinemas- -

entertainments and  amusements,
excluding the sanction-
ing of cinematograph films for ex-
hibition and public performances.

(2) Encouragement and development
of sports associations).

51.
than the imposition ef
and taxes.

53,54 & 55. To be considered
later once the structure of the Pub-
lic and Provincial Service is deter-

mined.

Betting and gambling, other
licenee fees

i 56. Provincial debt.

57. Offences against stattues with
respect to any of the matters speci-
fied in this List.

59. Fees in respect of amy of
the matters in this List excluding
fees taken in any Court.

65. Development, conservation and
management of sites and facilities
in the Province for the generation
and promotion of eleetrical energy
(other than hydro-electric power and
generated to feed the national grid),
power.

69 & 70. The borrowing of money
and direct taxation within the Pro-
vince in order to raise revenue for
provincial purposes, to the extent
permitted by or under any law made
by Parliament. i e i

(A) Protection of the eaviron-
ment within the Province, to the
extent permitted by under any law
made by Parliament.

Note.-Numbering of the above items
is in accordance with the number-

ing in the TULF List.
APPENDIX T (23.09 .86)

NOTE ON DEVOLUTION OF
POWER IN RESPECT 'OF LAW
AND ORDER

I. The subject devolved shall be
described as follows:—

Public Order and the” exercise of
Police powers as set out in  this
Schedule { within the Province, but
not including—

(a) national defence;

(b) national security; and

(c) the use of amy armed forces
or any other forces under the
control of the Government of
Sri Lanka in aid eof the civil
power .

2. The I.G.P. shall be the head
of the Sri Lanka Police Force.
The Sri Lanka Police shall be divided
into-

(a) the Nationa]l Division (includ-
ing Special Units) ; and

(b) a Provincial Division for each
Province.

2.1. The National Division shall
consist of the 1.G.P. D.I.GG, S.S.PP,
A.S.PP and other ranks recruited
at the national level.

22 A Provincial Division shall
consist of the D.1.G., S.S.PP, S.PP
and A.S.PP, all seconded from the
National Division and Provincial
Assistant Superintendents of Police,
Chief Inspectors, Inspectors, Sub- Ins-
pectors, Sergeants and Constables
recruited in the Province. Members
of the Previncial Division shall be
eligible for promotion te the Nati-
onal Division.

3. Recruitment to the National
Division and Promeotions of Police
Officers' in the Provincial Divisions
to the National Division shall be made
by a Natianal Pelice Commission eom=
posed of three members, namely-

(a) the I.G.P.;

(b) a person nominated by the
public Service Commission in cen-
sultation with the President; and

(¢) a nominee of the Chief Jus-
tice.

3.1. The National Police Com-
mission shall, before promoting any
Police Officer serving in any Pro-
vincial Division to the Nationaj
Divison, call for a Confidential Report
on such Officer from the relevant
Provincial Police Commission and
take the matters specified in such
report into consideration in deciding

whether to promote such Officer or
not.

3.2. The Commission shall also be
responsible for promotions, transfers,
and disciplinary control of members
of the National Division other than
the I.G.P. subject to paragraph
4.1 below.

3.3 It shall hear and determine ap«
peals from officers seconded to
Provincial Divisions against whom
disciplinary action has been taken
by Provincial Police Commissions.

3.4. It shall set standards for
recruitment and promotion of Police
Officers of all Divisons and such
standards shall be uniform for all
Piovincial Divisions.

4. Recruitment to each Provincial
Division shall be made by a Provincial
Police Commission composed of three
members, namely-

(a) the D.I.G. of the Province;
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(b) a person nominated by the
Public Service Commission in con-
Sultation with the President; and

(¢) anominee of the Chief Mimis-
ter of the Province.

4.1 A Provincial Police Commis-
sion shall be responsible for trans-
fers, promotions and disciplinary
control over officers in the Provin-
cial Division; for Promotion of Of-
ficers of the National Division
seconded to the Provineial Division
up to the rank of the S.S.P.; and
for transfer and disciplinary control
over officers seconded to the Provin-
cial Division, except the D.I.G.

Provided that any officer of the
National Division seconded to any
Provincial Divisien against Whom
disciplinary action has been taken
by a Provincial Police Commission,
shall have the right to appeal to
the National Police Commission,
whose decision onsuch appeal shall
be final.

5. The r.ational Police Commiss-
on or a Provincial Police Commission
shall be entitled to delegate such
of its powersas may be precribed
to such other persom or authority
as may be prescribed.

6. The I.G.P. shall appoint a
D.I.G. for each province with the
concurrence of the Chief Minister of
the Province. However, where there
is no agreement between the Inspe-
ctor- General of Police and the Ch-
ief Minister, the matter will be re-
ferred to the President, who, after
due consultations with the Chiet Mi-
nsster, shall make the appointment.

7. The cadres of Police Officers
of all ranks of the National Divi-
sion shall be fixed by the Govern-
ment 'of Sri Lanka. The cadre of
Officers and other ranks of each
Provincial Division shall be fixed by
the Provincial Administration with
the approval of the President, having
regard to—

(a) the area of the Province;
(b) population of the Province;
and
(c) such other criteria, as may
be agreed to or prescribed.

These principles shall be unifor-
mly applied to all Provincial Divi-
sions,

7.1 The cadres of the Provincial
Divisions shall be fixed on ascerta,
ined principles such as population,
area, number of Police Stations in-
volved and other relevant considera-
tions. These principles shall be app-
lied to all Provincial Divisions with-
out distinction.

7.2 The salary scales.and per-
quisites of office enjoyed by the
various ranks in the National and

Provincial Divisions shall be deter—
mined by the Government of  Sri

Lanka after consultation with the
Chief Ministers of the  Provinces:
The salary scales and perquisites of
office ai enjoyed by Members of
the Provincial Divisions shall apply
uniformly to all Provincial Divisions.

8, Thenature, type and quantity
of fire-arms and ammunition and
other ccuipmeni for the National
Division shall be determined by the
Natianal Police Commission. The
nature, type and quantity of fire-
arms and ammunition and other
equipment for all Provincial Divisi-
ons shail be determined by the Na-
tional Police Commission after cen—
sultation with the Provincial Police
Commission and uniform standards
and principles shall be applied for
all Provincial Divisions:

9. Rccruitment to the National
Division shall be made at the ranks
of P.C, SI., and A.S.P. Recruit-
ment to the Provincial Division shall
be made at the ranks of P.C., S.I.
and P.A.S.P. (rank referred to in
para 2.2 above).

9.1 Recruitment to the National
Division shall be made by the Na-
tional Police Commission and  re-
cruitment to the Provincial Division
shall be made by the Provincial Po-
lice Commission having regard = to
the standards of recruitment and other
criteria prescribed in this  behalf.
Provided also that a recruit may,
on appointment, set out his prefef-
ences as to the Division in which
he wishas to serve and that he shall
if possivle, be posted to the Divi-
sion of his choice, with the consent
of the Division concerned,

9.2 The Government of Sri Lanka
shall be responsible for the training
of all recruits to and of members of
all Divisions of the Sri Lanka Po-
lice For:e. :

The President may, where he con-
siders it necessary, provide for al-
ternative training for members = of
any Provincial Division.

10. Members of the National Di.
vision ¢nd the Provincial Divisions
shall wear the same uniforms and
inisgnia of rank, provided that un-
iforms of the members of each Di-
vision shall bear a distinctive shoulder
flash, indicating the Division to which
he belongs.

10.1 There shall be one unifom-
ed police force in each Province,
comprising of the members of the
Provincial Division and the officers
seconded thereto. Members of the
Natijonal Division shall ordinarily be
in plain clothes provided that they
may wear uniforms when perform-
ing any duties in respect of  the
maintenance or restoration of public
order a« set out in  paragraphs
12.2, 12.3 and 12.4 Provided - also
that the 1.G.P. and such other Of-

ficers as may be specified shall or-
dinarily be attired in uniforms.

11. Al Police Officers serving in
units of the National Division and
Provincial Divisions in any Province
shall function under the direction
and control of the D I.G. of such
Province.

11.1 The D.I.G. of the Province
shall be responsible to and under
the cemtrol of the Chief Minister
thereof in respect of the maintenance
of public order in the Province and
the exercise of police powers in the
Province as set out in this Schedule.

11.2 The provisions of paragraph
11.1 above are subject to the qu-
alifications that -

(a) Upon the declaration of an
emergency in the province, the Pre-
sident may assume such powers and
responsibilities of the Chief Minister
and the Provincial Administration
in respect of public order within
the Province as he may, by regu-
lation, provide; and

(b) Where the President is of the
opinoin that the security of or public
order in a Province is threatened by
grave internal disturbance, he may,
without the declaration of an emer-
gency, but in consultation with the
Chief Minister of such Province, and
subject to the provisions of the
Public Security Ordinance, by order
deploy in aid of the civil power,
any unit of the National Division,
in the Province for the purpose of
restoring public order.

Provided that every such order
shall cease to be in force as soon
as the President is satisfied that
public order has been restored or
on the expiry of thirty days from
the date of the order, whichever is

earlier.

12.1 The Provincial Division shall
be responsible for the preservation
of public order within the Province
and the prevention, detention and
investigation of all offences (except
the offences specified in the Schedule)
and subject to the powers of the
Attorney-General in terms of sthe
Code of Criminal Procedure Act, the
institution of prosecutions in the re-
levant Courrs in respect of such
offences.

The National Division of the Srj
Lanka Police Force shall be respon-
sible for the prevention, detection
and investigation of all offences speci-
fied in the Schedule and subject to
the powers of the Attorney-General
in terms of the Code of Criminal
Procedure Act, for the institution
of prosecutions in the relevant Courts
in respect of such offences.

12.2 Where the Chief Minister
seeks the assistance of the National
Division to preserve public order

within a Province, the I.G.P. shall
deploy such personnel of the National
Division as are necessary for the
purpose, and place them under the
control of the D.I.G. of the Province.

12.3 Where a State of Emergency
is declared in the Province, the 1.G.P.
may deploy such units of the Na-
tional Division as he deems neces-
sary in any Province for the rest-
oration and maintenance of public
order wiihin such Province.

124 Any offence which may or-
dinarily bc investigated by a Provin-
cial Division may be investigated
by the C.I.D. or any other unit of
the National Division -

(a) where the Chief Minister
requests, that such investigation be
undertaken by the C.I.D. or any
other unit of National Division; and

(b) where the I.G.P. is of opi-
nion that an investigation of such
offence by the C.I.D. or any other
unit of the National Division is
necessary, in the public interest, and
directs, after consultation with the
Chief Minister, and the approval
of the Attorney-General, that such
offence be investigaied by the C.I.D.
or any other unit of the Nationa]
Division.

13. The National Division shall
perform all the functions vested in
a Provincial Divisien; in any - Province
for a period of one year oOr until
a Provincial Divison " is
in such Province, whichever is earlier.

14. All gazetted officers of the
National Division and Provincial
Divisions shall be required to attain
the prescribed standard in Sinhala
and Tamil. All Officers of the rank
of A.S.P. and above shall also be
required to attain the prescribed
standard of English.

Every recruit to the Sri Lanka
Police Force shall have proficiency in
his mother tongue. For the first
promotion he shall acquire profi-
ciency in a language other than his
mother tongue. For the next pro-
motion he shall acquire a knowledge
of the third language. The three
languages recognized for this purpose
are Sinhala, Tamil and English.

August 31, 1986.
APPENDIX ‘Il (23.09.86)

LAND AND LAND SETTLEMENT

The subject of land, that is to say,
rights in or over land, land tenure,
transfer and alienation of land, land
use, settlement and land improvement
will devolve on Provincial Councils
which devolution will be subject to the
following proposals :-

1. Lands which are vested in the
State (State - Land)

established -

“+y
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1.2 Lands required for the pur-
poses of the Government of Sri
Lanka in respect of subjects not
devolved on the Provincial Councils
may be utilized in accordance with
National Land - use Policy, without
any restriction by the Government
of Sri Lanka. The Government of
Sri Lanka would consult the rele-
vant Provincial Council with regard
to the utilization of such land in
respect of such subjects.

1.3 The Provincial Councils shal]
administer, control and utilize State
Jand witthin its Province for the
purposes of the subjects devolved on
them. Such land shall be utilized
for such purposes in accordance
with National Land-use Policy.

1.4 The alienation or disposition
of such lands under such schemes to
any citizen or to any organisation
will be made by the Governor of
that Province on the advice of the
Provincial Council, in accordance
with statutes of that Provincial Coun-
cil and such other, laws under which
the ProvincialCouncils shall be entitled
to act.

2. Inter - Provincial Irrigation
and Land Development Projects“.

2.1 Such projects would comprise
irrigation and land  development
schemes —

~(a) within the Province. initiated

mby the State and which utilize water

- from rivers flowing through more

than one Province ; a Provinciaj
Council however, may also initiate
irrigation and land  development

schemes within its Province utilizing
water from such rivers ;

(b) within the Province which
utilize water through diversions from
water systems from outside the
Province ; and

(c) all schemes where the com-
mand area fails within two or more
Provinces such as the Mahaweli De-
velopment Project.

2.2 These Projects will be the
responsibility of the Government of
Sri Lanka.

2.3 The Principle and criteria
size of holdings of
agricultural and homestead lands
arising out of these projects will be
determined by the
Sri Lanka in ccnsultation with the
Provincial Conncils.

2.4 The selection of allottees for
such lands will be determined by
the Government of Sri Lanka
having regard to settler selection
criteria including degree of land-
lessness, income level, size of family
and agricultural background of the
applicants, The actual application of
,these principles, selection of allottees
and other incidental matters con-

“ments

Government of

nected thereto will be within the
powers of the Provincial Councils.

1.5 The distribution of allotments of
such land in such projects will be
on the basis of national ethnic
tatios. In the distribution of allot-
according to such ratios,
priority will be given to persons
who are displaced by the project
landless of the District in which the
project is situated and thereafter the
landless of the Province.

2.6 Where the members of any
community do not, or are unable to,
take their entitlements of allot-
ments from any such project, they
would be entitled to receive an
equivalent number of allotments in
another Inter — Provicial Irrigation
or Land Development Scheme. This
unused quota should be utilized
within a given time - frame.

2.7 The distribution of allotments
in such projects on the basis of
the aforesaid principles would be
done as far as possible so as not
to disturb very significantly the de-
mographic pattern of the Province and
in accordance with the principle of
ensuring community cohesiveness in
human settlements.

2.8 The administration and ma-
nagement of such projects will be
done by the Government of Sri Lanka.

3. National Lgnd Commission

3.1 The Government of Sri Lanka
shall establish a National Land Com -
mission which would be responsible
for the formulation of national poli-
¢y with regard to use of State Land.
This Commission will include repre-
sentatives of all Provincial Councils
in the [Island.

3.2 The National Land Commis-
sion will have a Technical Secretariat
representing all the relevant discip-
lines required to evaluate the physi-
cal as well as the socio-economic
factors that are relevant to natural
resources management.

3.3 National policy on land use
will be based on technical aspects
(not on political or communal as-
pects), and the Commission will lay
down general norms in regard to the
use of land, haying regard to soil,
climate, rainfall, soil erosion, forest
cover, environmental factors, econo-
mic viability etc.

3.4 In the exercise of the powers
devolved on them, the powers shall
be exercised by the Provincial Coun-
cils baving due regard to the national
policy formulated by the National
Land Commission,

5.9.86
APPENDIX 1
EDUCATION
The manner in which devolution

will be implemented in the area of
Education has been spelt out in

FEe——

the Annexure to the Report of the
Committee 1- Committee on General
Devolution. Accordingly, the follow-
ing powers and functions will go to
the Provincial Authority.

(1) Provision of facilities for all
State Schools other than specified
schools. (Specified Schools will be
National Schools, Special Schools for
Service personnel and schools for
specified development schemes)

(2) Supervision of the manage-
ment of-

(a) all Pre-schools, and

(b) all Government schools other
than specified schools indicated
above.

(In order to ensure standards
the Ministry of Education too
will need to retain the right te
inspect and supervise the manage-
ments of schools)

(3) The transfer and disciplinary
control of all educational personnel,
i.e. teachers, Principal and Educa-
tion Officers. Officers belonging to
a National Service but serving the
Provincial Authority on secondment
will have the right of appeal to the
P.S.C. Officers belonging to the
Provincial Service will have a right
to appeal to the P,S.C. against
dismissal.

{4) Recruitment into the Teaching
Service of those with diplomas and
degrees from Colleges of Education
and Universities recognished  as
teaching qualifications.

(5) Until adequate numbers of
Bhese categories arc available recruit-
ment into the Teaching Service of
others will b= on the results of
recruitment examinations conducted
by the P.S.C. On the resnlts of
these examinations interviews and
selection will be conducted together
with the Provincial Authorities.

(6) Appointment of Princiapls of
all schools other than those in 1A,
B, C categories. (Criteria will be laid
down by the Minister of Educa-
tion/E.S.C.)

(7) Appointment of Principals of
1A, B, Cschools will be by the
Ministry in concurrencc with the
Provincial Authaority.

(8) Training of teachers and oth-
er educational personnel will come
within the purview of the Natjonal
Institute of Education. Provincial
Authorities will indicate their needs
to the N. I. E.

(9) . Appointment of Provincial
Boards of Education which will have
advisory functions, will be the res-
ponsibility of the Minister of Educat-
ion. Hewever, this will be done in
concurrence with the Chief Minister
of the Provincial Authority*

(10) Provincial Authorities will
establish School Boards conforming
to the specifications laid down by
the Minister of Education. :

will
Bo-

(11) Provincial Authorities
supervise the working of School
ards.

(12) Preparation of plans (educ-
ational development plan and annual
implementation plan) will'be the res.
ponsibility of Provincial Authority.

(13) Implementation of the Ann-
val Education Development Plan.

(14) Appraisal of the performance
of Principals, Teachers and Educat-
ion Ofticers.

of In-service
for which

(15) Conducting
training programmes

piior approval of the N. I.E. has
been obtained.
(16) Conducting ot local exami-

nations approved by the Commission-
er General of Examinations.

(17) Implementation of Non-

formal Education programmes

(18) Registration and supervision
of Pre-schools.

(19) Obtaining the approval of
the N. I. E. for local variations in
the Primary curriculum and selected
subjects in the Secondary curricul-
um.

(20) Construction and maintenance
of educational buildings, libraries
and playgrounds.

(21) Procuring and distribution
of teaching aids, visual aids and
audio visual materials, furniture and
other equipment.

(22) Procuring and distribution
of science equipment other than
certain specified items indicated by
the Ministry. !

- (23) Production and distribution
of school textbooks after approval
by the Ministry.

(24) Organization and develop-
ment of school libraries in accor-
darce with guidelines given by the
National Library Services Board.

23.09.86
LIST III

(Concurrent List)
( Article 154G (5) )
1. Planning-
1.1 Formulation and appraisal of
plan implementation strategies at the
provincial level;

1.2 Progress control;

1.3 Monitoring progress of pub-
lic and private sector investment pro-
grammes ;

1.4. The evaluation of the per-
formance of institutions and enter-
prises engaged in economic aciivities ;




P L

L]

-ployment Data

Saturday Review

23rd May (987

1:5 The presentation of relevant
data in- the achievement of plan
targets;

1:6 The dissemination of infor-
mation concerning achievement of
plan targetsi

1.7 Publicity of implementation
programmes ;

1:8 Manpower planning and em-
Bank;

1:9 Nutritional planning and pro-
grammes.

3. and 4. Education and Educational
Services-Education, except to the
extent specified in items 3 and 4
of List 1.

5. Higher Education-

5:1 The establishment and main-
tenance of new Universities;

5:2 To establish degree awarding
institutions under the Universities
Amendment Act No.7 of 1985, and
other institutions' for tertiary, techni-
cal and post-- school education and
training.

7. National Housing and  Const-
ruction - The promotion of integrated
planning and implementation of eco-
nomic, social and physical develop-
ment of urban development areas.

8. Acquisition ‘and Requisitioning

of Property.

10. Social Services and Rehabili-
tation-

10:1 Relief, rehabilitation  and
resettlement of displaced persons;

10:2 Relief of distress due to
floods, droughts, epidemics or other
exceptional causes and rehabili-
tation and resettlement, of those
affected:

10:3 Restoraion recotnstruction ana
rehabilitation of towns, villages, public
institutions and properties, industries
business places, places of worship and
other properties destroyed or damaged
grant of compensation or relief to
persons or institutions = ~ho have
sustained loss or damage and the
reorganization of civil life.

13.and 14. Agriculture and Agra-
rian Services-

13:1 Establishment and promotion
of agro-linked industries, the esta.
blishment and maintenance of farms
and supervision of private nurseries;

13:2 Soil conservation;

‘1‘3:3 Plant pests
16. Health-

16:1 Schools for training of
Auxiliary Medical Personnel;

16:2 The supervision of private
medical care, control of nursing

oomes and of diagnostic facilities
within a province;

16:3 Population control and

family planning;

" 16:4 Constitution of+ Provincial
Medical Boards.

19. Registration of births, marria-
ges and deaths.

20. Renaming of Towns and
villages.
22. Private lotteries within the

Province.
23. Festival and Exhibitions.

24. Rationing of food and main-
tenance of food stocks.

25. Co-operatives. Co-operative

Banks.

28, Surveys.-For the purpose of
any of the matters enumerated in
the Provincial or Concurrent List.

29. [Irrigation.-

29:1 Water storage and manage-
ment, drainage and embankments
flood protection, planning of water
resources; :

29:2 Setvices provided for inter—
provincial land and irrigation
schmes, such as those relating to
rural development, health, educa-
tion, vocational :
training, Co-operatives and other
facilities.

30, Social Forestry and -protection
of wild animals and birds.

32, Fisheries-Other than fishing
beyond ‘erritorial waters.

33. Animal Husbandry-

33:1 Production, processing:
distribution and sale of livestock
and j:verstock products:

33:2 Veterinary training services
and research inclusive of the
provision of science laboratorieg
and science equipment;

33:3 Animal breeding, care and

health:

33:4 The
pastures.

establishment of

34. Employment-

34:1 Employment
Provincial level;

planning  at

34:2 Special Employment progra,
mmes relating to the Province:

34:3 Promotion of youth employ_-

ment activities relating to the
Province:
34:4 Technical Manpower Devo-

lopment Programmes in relation

to the province,

and - techmical

36. Tourism. - Development and
control of the Tourists Industry
in the Province.

39,40 and 47 - Trade and com-
merce in, and the production, supply
and distribution of -

(a) the products of any industry
where the control of such industry
by the Central Government is de-
clarcd by Parliament by law to be
expedient in the public interest, and
imported goods of the same kind
as such products ; and

(b) foodstuffs and cattle fodder.

45. Newspapers, books and perio-
dicals and printing presses.

57. Offences against statutes with
respect to any matters specified in
this List.

59.. Fees in respect of any of the
matters in this List, excluding fees
taken in any Court.

60. Charities and charitable inst-

itutions, charitable and religious en-
dowments and religious institutions,

61. Price control.

62. Inquiries and statistics for
the purpose of any of the matters
in this List or in the Provincial List.

63. Adulteration of foodstuffs and
other goods.

64. Drugs and Poisons.

65. Extension of electrification
within the Province and the promo-
tion and regulation of the use of
electricity within the province.

(A) Protection of the environment

(B) Archaeological sites and re-
mains, other than those declared by
or under any law made by Parli-
ment to be of national importance.

(C) Prevention of the extension
from one Province to another of
infectious or contagious diseases or
pests affecting human beings, animals
or plants.

(D) Pilgrimages.

Note—Numbering of the above

items is in accordance with the nu-
mbering in TULF List.

WORKING PAPER ON BANGA-

LORE DISCUSSIONS

Preamble

In September 1986 the Government
of Sri Lanka handed over to the
Government of India a set of pro-
posals to be transmitted to the Tamil
side. These proposals may be re-
ferred to. Some reservations and
modifications have been suggested by
the Tamil side in respect of these
proposals which have been communi=
cated to the Sri Lankan side today.

il S NG

Taking these suggestions into acco-
unt, further discussions between Pre<
sident Jayewardene and Prime Minis—’
ter Rajiv Gandhi were held on.
17.11.1986 at Bangalore. They were
followed by discussions at the Mi-
nisterial level, On the basis of
these discussions, the following for-
mulations have emerged which shall
be read as improvements / modifica-
tions to the aforesaid set of pro-
posals:

1. As regards the Governorin 2 -

province, the Sri Lankan side has
agreed that the Governor shall have
the same powers as the Governor
of a State in India. However, it was
pointed out to the Sri Lankan side
that some modifications would be
required so that the ambiguities and
difficulties experienced in working the
Indian provisions should not be carri.
ed into the Sri Lankan Constitution
and care should be taken to avoid
these ambiguities and difficulties even
at this stage. It was, therefore, pr-
oposed to the Sri Lankan side that
the provision regarding the Governor
may be drafted keeping im mind the
following aspects:

(a) There shall be a Board of
Ministers with the Chief Minister a¢
the head to aid and advise the Go-
vernor of a Province in the exercise
of his functions. 3

(b) The Governor shall, m the
exercise of his functions, act in acs

cordance with such advise;-exceptin’ s
so far as he is by the Constitution.

required to exercise” his functions or
any of them in his discretion.

(¢) Suitable Provisions shall be
made in the Constitution limiting
the Governor’s discretionary powers
to :

(i) The appointment of a Chief
Minister;

(ii) Reporting to the President
on the failure of the constitutional
machinery requiring® imposition of
President’s - Rule.

1.1 Inall other matters touching
upon the Office of the Governor
reference may be made to the for-
mulations contained in the Sri Lankan
paper given after two rounds of dis-
cussions with TULF.

%

2. Three Provincial Councils shalby(

be constituted in the territory now
comprising the “Eastern Province”
One of the three provinces shall be
constituzed having regard to the ter-
ritory now comprising the District
of Batticaloa.

2.1 The President shall,
two weeks of the signing of this
accord, constitute a  Demarcation
Committee to advise the President
on the constitution of the aforesaid
three Provinces. The Demareation
Committee ahall submit its repert
within two weeks thereof.

(To be continued)

within

)
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