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FOREWOQRD

This little book is a compendious history of labour legisla-
tion in Sri Lanka. But, as is the way of Batty Weerakoon, the
presentation does not confine itseif t0 a summary description of
the varying and often contrasting contents of the laws he - lists.
He relates the character of the laws to the times in which they
were enacted. o : e e e

What emerges is the direct relation between the charactet
of labour legislation and the dominant political forces in any
given period of history. Who rules dand in what circumstances
“is seen, not surprisingly, to weigh heavily .on the character of
labour legislation in any given period, determining whether
such legislation ‘is liberating of constricting of merely regulatory
in relation to labour and the labour movement.

That we have been living in a constricting period since the
massive electoral over-turn of 1977 is unchallengeable, save on
the score that it is a disingenuous under-statement. in fact,
the labour movement generaily and the trade union movement
particularly have been going through a repressive period in
which the actual question for the trade unions has been one
of survival than of advance.

it looks very much as if the political - environment will have
to undergo a sharp and deep-going change for the trade union
movement to resume its earlier course of advance. That change
must surely be reflected in a wide-ranging restoration of once-

enjoyed democratic rights and freedoms, re-art_it_:ulated and
re-developed to accord with the needs and realities of the
different world into which we would be moving.

It is impossible that the trade union movement, aiming to
revive and develop, would or could stand aloof from the task
of engendering the desired change—impossible, if for no other
reason, because it is a change in whieh it has a direct mter_est
and of which it will be a direct beneficiary. The trade union
movement will therefore be one of the direct agents, and
certainly not the least important agent, of the change envisaged.
The process involved being basically political, the trade union
movement cannot shy away from that task on that score. It
will have to find the correct meansof grasping the nettle of
utilising political means in the interests of trade unionism’s
progress. The trade union movement of Sri Lanka has plenty
of experience in this field to bring to the task.

COLVIN R. de SILVA.
. President,
Ceylon Federation of Labour.

Colombo,
5.9.1986.



PREFACE

This publication is a study made by me for a project
organised in Thailand in Novembet 1983 on the subject
~Evolution of Labour Law in South and South-East Asia”.
in the countries that were studied the final phase in the
evolution was seen asa position of regression. Sri Lanka
telescoped into a very short period in the early 1980s this final
phase which in other countries commenced over 20 years
ago. Therefore the full effect of the changes in Sri Lanka
had not been felt at the time this study was made in 1983.
| have now revised the final chapter of that study by
including the neccessary new material.

The Foreword very kindly written by Dr. Colvin R.de Silva,

President of the Ceylon Federation of Labour, makes it
unnecessary for me to further describe the nature of this study
or its perspectives. |am glad that Dr. de Silva has authorita-
tively pointed out the bearing of the more recent laws in Srl
Lanka on the trade union movement itself.

My debt to the writers and writings mentioned in the
text is heavier ‘than is noticed in a foot-note acknowledge-
ment. The contribution of the Lanka Samasamaja Party 10 the
country’s labour movement since the 1930s has been crucial.
In this regard | have depended to a great extent on the late
Mr Leslie Goonewardene’s A Short History of the L.S.S.P.
which succinctly covers the period up 1o 1960. | shall not be
. surprised if in respect of this period there is in my text verbatim

reproductions from this little book without my making any
particular acknowledgement. :

t must also acknowledge my debt to the excellient library
maintained in- Colombo by the Department of Labour. 1am
indebted to my friends in the Department of National Archives
100.

The sections in this book on the Frez Trade Zones in S
Lanka are owad wholly to the encouragement given by the
Japanese trade union organisation, Sohyo, to research on this
subject. This research was done by the Institute of Worker
Research & Education that has been set up by the Ceylon
Federation of Labour. :

My wife who has helped me with this work, and |, are
glad 10 remember a dear friend, the late Sarath Nawana, with
this book. He was in the front line of the protest movement
against the more recent changes in labour law and practice.

13.09.1986. R. W.



INTRODUCTION

Legislation in respect of labour in Sri Lanka falls into 5
distinct periods—each with its own orientation.  These periods
and the respective orientations are as follows ;—

1)

(2)

(3

4)

(%)

From the commencement of British rule in 1802 to 1923.
This period includes the years of direct British rule which'
formally ended only in 1847.

it is in this period tnat a plantation economy which was
a Birtish importation was established and developed.
The distinct orientation of the labour legislation of the
period was towards the creation of a labour force suited
to plantation agriculture.

The period 1823 to 1939 which was a period when British
rule continued but was under the siress of the Indian
Independence movement on the one hand. and on the
other, the growing radicalism and militancy of an expanding
working ciass. This was a period when legisiation shifted
from the sphere of the plantations—in which labour
was taken forgranted, to coping with an urban working
class movement which was also part of the movement
for the country’s independence.

The war and post-war peiiod up to 1955 which includes the
first years of governmental power exercised by the native
bourgeoisie. The colonial pattern of the economy did
not change but the tensions within it grew drawing from
the ruling class increasingly repressive measures.

The peiiod 1956 to 1977 when reformist ideas influenced
labour legislation. Non-coicnialist (and even non-capital-
ist) forms of economic development were sought and this
exploration had an impact on labour and the legislation
that governed it. It was regarded as a period of lost years
for capitalism.

The period 1977 to the present day which may be described
as the period of reaction and the dismantling or attempted
dismantling of the positions of advantage gained by the
working class from the period 1956 onwards — and even
earlier. The orientation is in the direction of neo-colonial-
ist patterns.



[ CHAPTER I

1802 to 1923—Law for Plantation Labdur

) Ir? the first phase of their iule the British utilised the feudal and
indigencus institution of forced labour known as Rajakariya for—

(a) public works such as road construction
{b) gconomic activity as in the sphete of the cinnamon trade
in particular.

In _the .pre-British times the latter (i.e. (b) above) was a caste
obligation attached to land. In 1801 the British abolished this

system of land tenure and replaced it with a ditect wax on the-

prod_uce of the land. Bu. it maintained the caste obligation of
service with payment being magde for it with wages. Alithough
at first payment was made for services in the public works oo,
in 1808 there was a return to such service being treated as an
unremunerated obligation. Dr. Colvin R. de Silva in his history
of the time obseives, " It was not at first a very heavy demand ;
but its incidence so incieased that, in 1828 the Colombo district
alone had to provide man for nearly 20.000 working days of
unpaid road repairst.” In 1818 a doubt as to the legality of this
system had been raised by the Judges of the Supreme Court but
the matter was resolved by the Regulation mada by the Governor
to the effect ”* that the impressment for the service of Government,
of all persons bound by their castas, tenute of lands, or other
custom; of this colony, to parform service, is and has always been

legal.” The regulation further dealt with the legahty of the -

procedures including seizurte and arrest which continued to be
adopted up to the time of this impressment.(')

Further adjustments in ihe Rajakariya system were eficcied
by the British only in the interests of then plantatlon agricuiture.
The Statement of objectives of the Order-in-Council of 12th
Aprii 1882 which repealed the system altogether 1eflects on the
hopes that were entertained at the time of Regulation No. 4 of

( 2)

1829. It says that this Regulation made in respect of the Mari-
time Provinces was with the intention that "~ all labourers of
whatever nation, caste or description, who should be bona fide
employed in any plantation of coffee, cotion, sugar, indigo,
opium or silk, or in the manufacture of the produce thereof, shauld
‘be exempt from being called out in the public service during the
period for which they should be so bona fide employed. ...”
This, it says, was with a view to encouraging agricultural specu-
lations. The agricultural speculation mentioned, with the excep-
tion of coffee, failed to get a start in the Island. In any case these
were all activities, as is seen in the case of ccifee, for which
indigenous labour was not available. it is only in the case of
.cinnamon that there is the successful drawing in of indigenous
dabour. This was for the reason that labour in cinnamon was
part of the Rajakariya system. The compulsion under the Raja-
kariya system was insisted upon but labour was remunerated.
In cash and kind—rice, calt, fich. The persons involved in this
fabour were of a caste known as the Chaliyas. In 1926 they
were placed on piece-rates, paid according to quality of the
cinnamon delivered, and their period of service oo was reduced.
“These were measures perhaps meant to give these persons some
measure of relief. But their plight had been described thus :

Unfortunately, no precautions could mitigate the state of
privileged servitude to which the Chaliyas weie by law and
tradition condemned. The labourers often came from so
long a distance that they took a week to get to and from their
place of employment : and as they generally had to spend
.another week or so in endeavouring to recover arrears of pay.
at least one half, instead of one-third, of a man's time was spent

in the service of Government. The peelers too had normally
1o sefve at least eight months, instead of five and a half months,

because their quotas were increased. Simu'taneously, the
quality of the cinnamon demanded to be produced by them
was raised, and the administration of the laws compeiling their
.service tightened, while their privileges were whittled away.
Moreover, they had to endure severe hardships and the risk
.of endemic fever in the jungles ; in 1827 alone, of 2,100
peclers employed, over 300 died in the Kandyan jungles
Although native medical attendance was provided and pensions
1o familias in case of death on duty, the one was ineificient
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and the other insufficient : nor were pensions given for those

who grew old and debilitated in the service. At the rates fixed,.
few men earned more than seven rix-dollars a month although

their wives and children helped : and peelers often returned
empty handed after ten months work, having even sometimes
pawned or sold their personal belongings. Cases were not
infrequent of peelers purchasing cinnamon from Kandyans
at rates higher than they received themselves, in order to avoid
the long sojourn in the fever-stricken jungles : and those whoe
could afford it, employed others to cut their share. As many
Chaliyas were traders, weavers, fishermen and land-owners,
their liability toc service caused much loss. The punishments
were in all cases corporal or, as was mote usual, the exaction
of a greater quantity of work. “It has been not only a painful
and disagreeable but disgusting part of my duty,”said Superin-
tendent J.W. Maitland,” “to punish individuals for disobedience
or n.eg!ecting to perform a task imposed on them against their
inclinations : agreeable to immemorial custom, this particulag
caste was, and still is, liable to this employment, not being their

fault but their misfortune, | feel for them and pity
them. ... (%) .

In 1832 the Government’s monopoly in the cinnamon trade
was abolished. With it was also abolished the Rajakariva
system altogether. And it is about this time that the Island’s.
cinnamon began to lose its place t¢ cassia and Javanese cinna-
mon. The colonial Government’s adjustment of the use of labour.
under compulsion in the cinnamon plantations always did have
a clear economic motivation. {n 1831 a paid labour force of 660
men was established on a voluntary principle without reference
to caste. On this Dr. Colvin R. de Silva comments,

Th3 real raason for the measure was that the cultivation
of the preserved plantations was nearly complete, the large
compulsory labour force was adequate, as upkeep, not extension,
was the object. (3)

‘ The abolition of Rajakariya came in the wake of the recommend-
ations of the Colebrook Commission. Pursuant to one of these
fecommendations the Colonial Government gave up its interests.
in planting and trade which it earlier held through monopoly
or other means. The abolition of Rajakariya thus coincided withs
this policy change.

( 4)

Although the Colonial Government had not thereafter to arrange
its supply of labour for its planting activities it still had to do so
for its public works—especially in the area of road construction.
1t had however attempted to meet this need independent of
Rajakariya even when that system existed and was being used.
Faced, as it was, with the reluctance of the populaticn to engage
in wage labour, the first Governor of the island, North, raised
a Pioneer Corps, mainly of Indian “coolies.”” This was done
first on a district basis and was later made into a single Pioneer
Corps and put under military discipline. This was in 1804,. By
1820 and with the commencement of the great era of road building
these Pioneers were assigned to various public works in divisions
of 400 to 800 men. These formed the nuclei around which the
Rajakariya or customary labourers, drawn frcm the Districts, were
grouped. -(*) :

The abolition of Rajakariya and the State monopolies which
Tested on Rajikariya labour, however modified, have been seen
as an opening to the ideas of Adam Smith and Jeremy Bentham
(5). The result or direction of this measure has -been hailed,
.above all, as making possible the commercial age which the
‘British Government was trying to usher in (¢). The main feature
of the new period was the growth of coffee plantations which
‘privately owned, .revolutionised the economic condition of the
country (7). The expansion of the coffee plantations has been
seen as phenomenal. In 1835 there were only a few Eurcpean
planters in the Island ; in 1848 there were 367 plantations with
60,000 acres under cultivation (8). This was also capitalism’s
period of primitive accumulation in the plantation sector, sub-
jecting in the process, the most exploitable commodity, labour, to
the worst stringencies. The labour necessary for the plantaticns
came not from indigenous sources but from villages in Scuth
‘India. The brunt of the hardship of the pericd was thus borre by
this immigrant South Indian labour. The scales were heavily
weighted against this labour for it haa to contend with planters -
who were also a part of the State. It has been cbserved that in
the period immediately after about 1837 the " prospects for coifee
‘had appeared so bright that the Governor, Sir Stewart Mackenzie
(1837-1841), the Judges, the officers of the army, ard stout
‘half the Civil Servants all rushed to cpen plantations ' (%).

By 1840 the British planter had learnt his lessons in regard
o Indian immigrant.labour. In 1828, Barnes the Governor of the
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Island, and Bird imported 150 “Tamil Coolies”” who were:

amongst the first of their kind to come thus to the island, for
work on coffee plantations. Within a year all these men deserted
(19). These workers, when they found other planters offered
mors, abandoned their contracts. . Civil remedy against such

desertions was long drawn out and was to no purpose(!!)..

To remedy this situation, in 1841 the Government introduced the
Service Contracts Ordinance No. 5 of 1841 which repealed and’

replaced a tentative attempt towards the same end in1840. By this.

Ordinance an employer was enabled to take action in criminal law

against an employee who broke his contract. The objective of this.-
Ordinance was set out as " the better regulation of Servants,.
Labourers and Jourmeyman, Artificers, under Contracts for Hire-
and Service.”” It appliad to " any menial or domestic Servant or*

Labourar in the Service of Government, or of any person or
persons.’’ it stipulated that contracts written or verbal are assumed
to be by the month except for work performed by the day, by ihe:

job or by the journay ; and was renewable from month to month.

except where a week’s prior notice of non-renewal was given by

either party. A wiitten contract signed by both parties could be:’

made valid for a period of one year and was terminable by one'
month’s notice.  The contract was enforced through the penal.

provision in Section 7 of the Ordinance. It made punishable by,

forfeiture of wages due for a period not exceeding one month and’
by imprisonment with or without hard labour for a period not
exceeding three months where a Servant without reasonable.
cause ;—

(a)-—neglected or refused to attend work
(b)—was guilty of drunkenness, disobedience of orders,

insolence, gross neglect of duty or other misconduct in the«’

service of the employer,
(c)—uquit service before the expiry of the contract.

The Emplover for his part was also penalised for his breach of a
contract. But this was not, as in the case of an employee, by an
imperative jail sentence. The employer was only fined a sum not-
exceeding £ 10. Imprisonment for a period not exceeding three
months was only in default of the payment of the fine.

The Ordinance was weighted in favour of the planter for
not only a breach of the contract, or a refusal to work, but an
undefined ”’ insolence”™ was also made punishable as a crima. So.

(6)
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was misconduct which *ééémsrot titnitdd by a definition.
Dr. K. M. da Silva in his Tridian Immigration to Ceylon—The First
Phase 1840-1855(12) gives some contemporaty observations
on this aspect. The Superintendent of Police, Kandy cbserved
tha: the faw operated fully to the satisfaction of the employer,
and tha: the labourer seldom availed himseif of it even when it
was pointed out to him and he was advised 10 do so. The Police
Magistrate, Kandy had gone on to state that the Coolies are
nearly all ignorant that any law exists for regulating agreements
and furthar that in his ignorance the worker becomes an easy prey
to his knowing and unrelenting master. Willism Boyd, a picneer
planter observed that his fellow planters ” used their coolies with
disgraceful injustice and crueity.”’ Govemor Torrington on his
arrival in the Island in 1847 was struck by the situation of labour.
In a letter to Lord Gray hie wrote, " 1 learnt that the treatment of
the unforiunate coolies in the coffee estates (in some at least)
has been shameful, but the planters now have begun to find out
that if they do not treat them beiter, they will be without labour
not as from their disinclination to ceme, but from - the Indian
Government preventing them.”’(!3)  Torrington refers to his pre-
occupation with the subject ever since he left England and pro-
poses as a remadial measure the ” Coolie Ordinance  which he
had already tabled in the Executive Council('4). But in
two months time he writes once more to Lord Gray complaining
of errors in the tabled Ordinance and says, ' 1 should not recom-
mend any hurried legistation on so imporiant a subject.’;'r. (') in
fact no further legislation was brought and in September 1849
Tomington writes to Gray, " Plenty of coolizs in the interior-—and
we never hear now of their being ill-treated o1 badiy paid, and
this is due to my having made known these facts in my despatches,
for which | have been so abused.”” (*¢) But conditions could
not have been that encouraging to the immigrant {abourer for the
next month Torrington writes to Gray saying that it was the con-
tinuation of martial law that kept the coolies in the country and

saved the coffee crop.(17)

Coffes that went through a siump from 1847 to 1850 recovered
completely by 1853 and the output sicadily increased till
1870.('8)1t was in this period that Government finaily stepped in
to assist the planter in ensuring to him a regular supply of iabour.
In finely balancing against each other the planters’ agitation for
such assistance and the /aisséz fajre and free trade policies thatstilf
prevailed in England, Governor Ward set up 'in 1858 minimat
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machinery for the regulation of the importation of such labour-
Ward's Ordinance No. 15 of 1858 was cited as Immigrant Labour
Ordinance, 1858 and was described as ” An Ordinance for the
regulation and promotion of immigrant labour.”” In its preamble
it recognised that it was " expedient from the large increase of
public and other works, to regulate and extend the supply of
labour in this Island, and to make special provisions for the same
by a fund to be created for that purpose.”’ Four Commissioners,
one of whom was a servant of the Government, were appcinted
to administer the Fund that was created. The powers of the Com-
missioners were described thus ;—

The Commissioners shall have the management and super

-intendence of all affairs, matters and things, relating to the "

immigration of coolies or such other labourers into Ceylon,

and to the regulation and extension of the supply of labour

to this Island. Provided always, that nothing hererin shall be
taken to diminish, or interfere with the right of any private
person, or company of persons to promote or occupy them-
selves in the immigration of coolies or other labourers into
Ceylon.(1%)

The Ordinance provided for ;—
(1) The appointment of Immigration Agents, to be stationed

in India, and to act in India as the Agents of the Govemn- -

mznt of Ceylon, in relation to the immigration of labourers
and coolies into Ceylon.

(2) The imposition of a tax on employers of coolies éssessed at
Zn amount not exeeding 3 shillings for every 120 labour
ays. -

(3) The Commissioners to hire out, purchase or charter steamers
or othar vessels fortha transporting of coolies,to chargs for
the conveying of cooliss, and to maks full provision for their
disembarkation and orderly reception in Ceylon, and the
maintenance of health in the area of disembarkation.

This Ordinance 15 of 1858 was accompanied by other legislation
too m23nt to put the immigration of indian labour on an orderly
basis. This pérhaps for the reason that there was competition for
South Indian labour from Mauritius and the West Indies which
provided higher wages and better medical facilities.(20) A
rectification of the existing situation was necessary in order to

(8)

cope with the need for labour both for the plantations and the
Government’s program for the building of roads and railways
which too were meant to serve the plantations. The Service
Contracts Ordinance No. 5 of 1841 was further amended by
Ordinance No. 11 of 1865 which consolidated the law &s pre-
vailed up to then.

The Service Contracts Ordinance was amended four times
between 1858 and 1863,(?') and a consolidated law was brought
out by Ordinance No. 11 of 1865. The Ordinance covered all cate-
gories of employees in labour grades. Wiitten contracts between
private parties were made valid for a period of three years which
was an extension of the earlier one year period. Contracts made
in India in accordance with the law appliceble in that country
were made valid in this country tco. A contract duly signed was
made prima facie evidence of the matters and things contained
therein on its production in a local ccurt. No written contract was
terminable before the date of its expiry except with mutual con-
sent. Infringement of the terms of a contract was punishable
under Section 11 of the Ordinance, and this was the same pro-
vision as Section 7 of the principal Ordinance it replaced.

These were provisions which gave to the planter—now in
most cases a planting Company or Agency House—a greater
hold on his labour force. There were further provisions of the
1865 Ordinance aimed specifically at the crimping of labour and
also the misappropriation by labour recruiters of the advances
paid to them for such recruitment. These were offences which
invited heavy penalties. It was also made possible to transfer @
Service Contract to a new progrietcr or maneager of an estate. The
penalty for an employer’s infringe mer.t of his contract was reduced
from £ 10 to £ 5. Wages were macde a first charge on the estate
but this was not to exceed three motiths wages. Employets were
bound to find lodging, focd erd mecical care for their coolies,
but even in this condition they were not prevented from terminating
their services on the basis of frustration of contract.

This Ordinance was amended in 1884 with the intent “ to
provide for the speedy recoveiy of wages due to labourers’ as
announced in the preamble to the szid émencdment—Ordinance
No. 16 of 1884. The amendment provided for one or more
labourers to sue for wages in the names of others concerned.
The Attornay-General too was empowered to intervene or appear
in such matter at the request of the Colonial Secretary. This was
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also the period when Government made astart in the provision.

of mbdical facilities intended for labourars. Attempts were made
by lagislation for the provision of such facilities both in1865 and
1872. As these proved a failure more definitive arrangements were:

made by Ordinance No. 17 of 1880 as amended by Ordinance

No. 9 of 1882. Under this legislation estates or plantations were
grouped in Districts and Medical Officers were appointed by

Government to each District. The msdical officers had District.

Hospitals with Dispensaries attached to them. Medical Assistants
were required to reside in the hospitals. Superintendents of estates
were required ;—
(1) To maintain the line rooms on the estate in fair sanitary
condition. o
(2) To notify all cases of sickness on the estate and to take
such steps as they may deem best for the immediate relief
of the sick.
(3) Tosend, as prescribed, sick labourers to hospital.
(4) To send for the District Medical Oificer in any case of
serious iliness or accident. ‘

(5) To inform the District Medical Officer within forty-eight

hiours of every birth or death on the estate.

(5) To maintain a register of immigrant labourers empioyed on
the estate, and of all immigrant labourers arriving or
departing therefrom, and of all births and deaths on the
ostate.

(7) To supply every female employed on the estata, and giving
birth thereon to a child, with sufficient food and lodging
for 14 days after the birth of such child, and o take care
that the female labourer be not required to work on the
estate for one month, unless the District Medical Officer

reports sooner that she is fit to work.

A Superintendent contravening these provisions was liable to
a fine not exceeding Rs. 50/-. The Superintendening Medical
Officer, whose post was created by Ordinance 9 of 1882 had the

duty to ;—

(1) Visitthe Coolie lines ""in the estates of the District and fo
see that they are maintained in proper condition.

(2) Check the health of tha ~' coolies '’ periodically.

(3) Inspect the hospitals and dispensaries within his District.

{ 10

By these Ordinances the Government specified for itself the
task of causing ' provisions to be made for the medical care of
labourers employed on estates.”’(22) A special fund for this.
purpose known as the Medical Aid Fund was set up from duties:
fevied on the plantation produce.

By 1883 coffee was in rapid decline. The area under cofice
had fallen to 250,740 acres from an earlier 322,337 acres. 10
planting interests however, the equally rapid expansion of tea was.
more than sufficient compensation. From a mere 19,797 acres in
1883 tea had reached 207,413 acres in 1889 and was double that,
(ie., 404,575 acres) by 1897. The change was 1sflected in the
Service Contract legislation too as it applied to immigrant labour.
Ordinance No. 13 of 1889 was specific to Indian immigrant
labour. it was, in a way, also specific to conditions ontea planta-
tions where work, unlike in coffee, was non-seasonal, and labour
had therefore to be continuously available. Ordinance MNo. 13 of
1889 as amended by Ordinance No. 7 of 1890 required that (—

(1) The days wage be paid monthly, and within 60 days fronv
the expiration of the month within which the wages were
earned. '

(2) A minimum of 6 day’s work per week be provided to each
waorker, and that this period be paid for if the worker was
available for work. '

The Ordinance also enabled the daduction from wages of all: -
advances of money made to a labourer, and the value of all foed
clothes, or other articles supplied to him during such period, and’
which the employer is not liable in law to supply him at his own,
expense. It also enabled labourers jointly to sue for wages. It
providad that written contracts will be governed by Ordinance 11
of 1855 which in fact was Ordinance 5 of 1841 amended.

This lzgislation of the last two decades of the last century set
he rules for tabour in the pariod of the further expansion of the .
plantations. Between 1831 and 1921 the number of immigrants.
and dependants increased from 235,000 to 500,000 and reached -
nearly 700,000 by 1931 (3). This was slso a period when planta-
tions came to be managed increasingly not by the individual
plantar but by the limited liability companies incorporated in
England acting through Agency Houses which were better able
to co-ordinate activities. The worker, on the other hand, remained
completely unorganised and to. a- large extent alienated . even.

(11



from the Kangani who, at the start of the trek to Ceylon, functioned
ineach immigrant group asademocratically elected leader. The
law as it stood from 1865 onwards protected the planter from the
** crimping ** Kangani. It also protected the advance he paid,
known as " Coast Allowance *’ to the recruiting Kangani. But the
labourer continued to remain at the mercy of the Kangani who,
through the truck system, recognised in the law, was able to
squeeze out every penny from the labourers who were also
regarded generally as his wards. Vishaka Kumari Jayawardene in
her The Rise of the Labour Movement in Ceylon(?*) charac-
terises the bond between the Kangani and his gang of workers as
one that arose from the worker’s indebtedness. She lists the worst
evils of this situation which of course remained despite this
legislation. These included the means by which the Kangani got
his gang into his debt and the methods by which the debt was
unflinchingly recovered with the assistance and the blessings of
the estate’s manager and the prevailing law.(?5) Legislation
meant to directly attack these features came only in the first thirty
years of the Twentieth Century, and that too, tardily.

The welfare aspect of the late Nineteenth Century legislation
related only to the means of the "ccolie’s’ transport to the estate,
and to his health. These were also,and in the main, in the interests
of the planter himself. But even so they had to be agitated for from
as far back as the early 1840°. The Ceylon Agricultural Society
which had important enough links with the top rungs of the
administration in the Island wished in 1842 that the immigrant
labour be afforded ** inducements and facilities to come over
on their own responsibility.”’(2¢)  The next year they requested
the provision of rudimentary welfare facilities on the trek frcm the
coast to the planting Districts. In 1843 the Society werred the
planters that, ”* unless some internal arrangement be made ugon
states, higher authorities will most assuredly intervene to
compel the adoption of some system which shall exonerate the
Agricultural interest of seeing the roads choked up with the sick,
the dying and the dead.””(¥) The authorites however showed
a singular lack of interest in such intervention.

When the Labour Ordinance No. 5 of 1841 (*8) was originally
drafted, in the period of Wilmot Horton (Governor 1831-1837),
there was no significant movement of Indian immigrants to Ceylon
and it was therefore meant to be no more than the introduction
1o Caylon of the main principles of the English law on master and
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servant(2%). But when it was finally passed by the Coloniat
Office in 1841 the material questions in relation to immigrant
labour hdd cropped up but found no reflectionin that legislation
or elsewhere. Men like Sir James Emerson Tennent were able to
state the obligation of the Government to the Indian immigrant
which included protection from ill-treatment, fraud and abuse,
the provision of medical facilities when overtaken by illness and
the insistance on " humane and becoming treatment when
employed on the estates.”” (%) But these well balanced phrases,
set down not without a feeling of humasity, were not readily
translated into deeds. This was not for want of experience either.
Governor Sir John Anderson who came to Ceylon just as Tennent
ceased to be Colonial Secretary to the Governor of Ceylon (1850).
had had a brief speil as Governor of Mauritius(1849-1850),where
as in the West Indies, Evangelical interests too had involved them-
selves in the welfare of indentured Indian immigrant labour. But
on these matters in Ceylon the English Government believed in
leaving it to the Planters themselves to act in their own best
interests. 1t was only in the 1880 s, with the growing need for a
plentiful and stable labour force in the tea plantations that this
long agitated for legislation got into the Statute Book. And with
these items of legisiation, it may be said, that the basic rules for
plantation labour had been set down. ,

In the working of these rules labour was placed at a grave dis-
advantage. In the absence of his own organisations the labourer
was unable to take whatever benefit there was to him in these
riles. Far from struggling for his right to organise the labourer
howed in these years a remarkable passivity. His plight was
refiected in the recommendation of the Labour Commission
appointed by Governor McCallum (1907-1916) to inquire into
and report to him on ” certain questions relating to Labour in
this colony.”” Amongst the recommendations of the Commission
as contained in the Governor’'s despatches to London
are ;—

(1) That immigrant labourers including Kanganies ke freed
from the liability to imprisonment for debt.

{2) That the law be amended to make notice of the termination
of contract given by a Kangani or an agenton a "ccolie’s™
behalf invalid unless subsequently confirmed by th
"cooly.” .
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£3) That the law be amended to compel the monthly payment
of wages due to “coolies™ into their own hands : and this
be paid before the expiration of the month next following
that during which the said wages were earned.

in commending these proposals to the Colonial office Mc-
‘Callum said that an objective of these recommendations is ” to
restrict as far as possible the borrowing powers of the Kanganies,
and to make the local money-lender and shop-keeper chary of
allowing them extravagant credit. He conceded that the effect
of this could be that the estates will be forced to underiake more
completely the financing of their Kanganies jand "coolies,”
but forcefully defended the recommendations by referring to the
prevailing system " under which part of the capital required for
the financing of the labour force is borrowed by the Kangani from
one or more money-lenders at exorbitant rates of interest.” He
showed that, financial considerations apart, * the existing system
is mischisvous because it confers on the money-lender the power
to comps! a labour force to move from estate to estate at his plea-
sure in search of increased cash advances, the threat of imprison-
ment being something which no Kangani of good caste can pos-
sibly resist.’’ But in these transactions the Kangani was ne
innocant party. This was made clear when even after the immi-
grant estate labourer was made immune from arrest as debtor, his
plight on this score did not change. McCallum was not unaware
of the Kangani’s role in this and he added in his despatch —

Just as it is desirable as far as may be possible to
remove the Kangani from the tyranny of the money-lender,
so it is nacessary to remove the cooly to some extent from
the power of the Kengani. The latter in many instances, has
in the past regarded his coolies & so many pawns 1o be
moved hither and thither at his pleasure without any regard
being paid to their wishes, conveniences or advantage. The
fact that, as the law now stands, notice given by the Kangani
on behalf of his coolies is legal has immensely strengthened
the hand of the former”.(3")

The systam referred to by McCallum as the movement from estate
to estats is that wherzby, after the expiry of the period of the con-
tract, the Kangani moved his gang to where he could obtain the
highest money advance. This was known as the Tundu System
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and what is noteworthy is that it prevailed even after the priviiege
of immunity from arrest on a civil debt .was given.to the estate
labourer. The Tundu system arose from the Kangani's role as the
planter’s recruiting agent in India. He advanced his own money
to the labour force and hawked this labour to the estate that wes
willing to reimburse hirm his expenses. After the contracted pericd
was over the Kangani looked for the next highest advance—to
defray his costs. And these costs could well have been only what
the was owing to the extortionist money-lender. But invariably the
Kangani too made his profit with no less severity than the moeney-
lender. And every penny of this had to be paid by the coolie.
Hence the plight of the labourers remained what it was even after
the money-lender was taken off the Kangani's back in 19C9.
This was because the system was geared to the Kangani as the
planter's recruiting agent. Attempts were made to change this
situation by the appointment and maintenance of a paid planter’s
representative in South india for the purpose of attending 10
recruitment. But this, the Planters Association wished to do
with financial assistance from the Government. When the pio-
posa! was debated in the Legislative Council the native planting
interests—mostly engaged in Coconut—opposed the expenditure
by Government on the ground that this was a measure purely for
the benefit of the tea planters and that there was no obligation on
the part of the Government to defray any part of the cost.(3?)

The Tundu System was made illegal only in 1921.(33) This
measure by itself was of little help to the labourer though it did
help the pianter in removing the foot-loose nature of his labour
force. The labourer had to wait till 1927 for legislation that did
guarantee to him, at least formally, the payment to him of his
earned wages: India’s Emigration Act No. 7 of 1922 however
had its effect on Cevlon. The Indian immigrant Labour Ordinance

1923 was a direct consequence of the said Indian legis-

lation. Had Ceylon not come into line with the requirements of
the Indian legislation there was the danger of the Ceyionese
planter not getting any labour from India. Ordirance Ne. 1 of
1923 was cited as the Indian Immigrant Labour Ordinance and

‘Was a cqmprehensive piece of legistation on matters relating to
‘the recruitment, transportation, upkeep and supervision of

working and living conditions of Indian labour in Ceylon. it
created a Department of Indian immigrant Labour headed by a

‘Controller of Labour and his deputies. In fact it is this Department
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that has evolved into the Department of Labour which functions
today in respect of all labour. The Controller and his deputies
were paid out of public revenue. There was also provision for the
appointment of a fit and proper person to be Emigration Commis-
sioner for the purpase of supervising and controlling the recruit-,
ment of unskillad labourers in India with a view to despatching
them to Ceylon. The Commissioner was empowered in his absolute
discretion, from tima to tima to issue licenses to fit and proper
persons entitling them to act as emigration agents for the purpose
of assisting Indian immigrant labourers to emigrate to Ceylon,
and all such agsnts ware made responsible to and subject to the
orders of ths Emigration Commissioner. Any person who desired
to obtain Indian immigrant labour was enabled to apply to the
'Cpmmissioner who was free to accept or refuse the application.

_ The Controller, his deputies, the Medical Officer, Inspector
or assistan: Inspactors ware empowered to enter any premises
on which Indian immigrant labourers were employed and
inspect the condition ;—

(a) of such labourers _
(b) of their housing accommodation ; and

(c) of the maans provided for the medical treatment of such
labourers.(34)

The Ordinance also provided for the setting up of a Board of
indian Immigrant Labour of which the Controller was ex-officio
Chairman. The Board’s function was to advice the Controller in
regard to matters arising under the Ordinance. The Ordinance also
provided for the lzgal accommodation of any Agent the Indian
Governmant might appoint for the purpose of safeguarding the
interests of Indian labour in Ceylon. Such Agent was given the
same powers of inspaction as the Controller. There was also an
tmmigration Fund created by the Ordinance. The fees recovered
from employers in respact of the recruitment or employment of
Indian immigrant labourers and any sum voted by the legislature
in aid of Indian immigration went into the Fund. The whole
cost of recruiting and introducing Indian immigrant labourers into.
this Island including the salary of the Emigration Commissiones
and his staff was to be met from this Fund.
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The Ordinance declared invalid any service contract exeeding
one year between an employer and an Indian immigrant labourer
made before such immigrant left India. 1t also declared that no
payment made in India to emigrate from india to Ceylon to enable
§uch person to pay off any debt before emigrating was recoverable
in any Courtin Ceylon. The intention of these twin provisions was
to remove the Indian immigrant worker from his semi-serf condi-
tion caused by his indebtedness to his financier.

The Department of the Controller of Indian Immigrant
Labour was set up under the Ordinance in 1923. As to its working
the first Controller in his report for 1924 writes,” The arrangement
by which the Ceylon Labour Commissioner, under the control of
the Emigration Commissioner, acts as the Agency in South
India supervising all recruitment for Ceylon has worked
anirany."As regards the inducements in the social and economic
climate prevailing in Ceylon the Controiler reports, " No less than
62,4_74 labourers and their families returned to Ceylon, who had
previously worked on estates for varying pericds, which 1 think
‘ends support to the conclusion that Ceylon has established a
good name as an employer of labour amongst the agricultural
‘population of South India, and is a desirable alternative to eco-
nomic conditions in their own country which at best are hazardous
and uncertain.”

o it i§ in.this same year that the initiative was taken for further
tegislation in relation to the Indian immigrant labourer. The Con-.

;tro,ller states further in his report for 1924 that during this year’
** this Government has been in communication with the Govern-
‘ment of India on several points which may eventually lead to
legisiation, viz.,, the employment of children on estates; a pro-
posal, to shorten the period within which the employer is legally

‘bound to pay the monthly wages to his labour force, to seven
days from the expiration of the month ; and lastly the question of
-estate labourers’ wages. These are the matters that were finally
tackled in the Minimum Wages(Indian Labour) Qrdinance No. 27

of 1927. It may thus be said that the benefits of the legislation are ‘

- also the immediate outcome of the urgent interest the Indian

Government started taking in its emigrant labour to Ceylon around
1920. In his report for the year 1925 the Controller complains
that the Indian Government since 1922 has been pressing for the
introduction of a minimum wage for Indian labourers in Ceylon
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estates, and that the Ceylon Government and the planting inte-

rests finally accepted the principle and the rate proposed by the

Indian Immigration Agent but that the Indian Government later
pressad for a 10% increase in the rate. The Indian Immigration

Agent referred to is the Agent of the Goverrment of India appointed
.under Section 8 of the Indian Immigrant Labour Ordinance No. 1

of 1923. There were some points of disagreement betwesn the
Indian Immigration Agent and the Controiler of Immigration in

Ceylon on matters of welfare of the Indian immigrant to Ceylon.
The Controller refers to ** parsons hostile for political and economic.
reasons to the immigration of indian labour to Ceylon”, and

appears to link the Indian Agent too to them. Ceylon however had

no choice but to accept the Indian suggestions for the improve-
ment of the immigrant Indian’s lot because as the Controller writes
in his Report for 1926, " Ceylon will need to receive on the average
100.000 Indian estate labourers annually or more, either recruits
or old labourers retiring, for many years or experience a labour
shortage on estates.” Besides there was no serious objection
on the part of Ceylon to the minimum wage demand. In this
sam3 1926 Raport the Controller writes, ” In the writer’s opinion
the minimum wage law so long as it is properly administered by
the Government will be a boon to the employers and to the less
skilled labourers."’

This review of :he period up to 1923 might end With the
comment of the Indian Agent in his Report for 1925;—

At the present moment when the Indian labourer is
beginning to be conscious of his rights, which he considers
to have been secured to him by the Government of India, the
improvement in his external conditions of work seems to be
brovokingly slow. and the partially reformed conditions of
today seem to be more galling than even the tribulations of
the past. :
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[ CHAPTER II ]

1923 to 1939—Coping with the
Urban Worker

[ - - )

There is no sharp break between the period before and after
1923. From the point of view of the Indian immigrant estate worker
the period, going well into the early 1930 s, were the years in the
course of which the Government of india prodded the Ceylon
administration to continue with the task of securing for this
‘worker his minimal working and living conditions. After a fairly
long period of gestation the Minimum Wages (Indian Labour)
Ordinance was enacted in December: 1927. The Ordinance
decreed that in the case of a labourer paid by the day, his regular
‘work period will extend to only nine hours including a period not
exceeding one hour taken for the mid-day meal, and that any
work period in excess of that will be paid at an overtime rate
which shall not be less per hour than one-eighth of the minimum
rates of wages fixed under the Ordinance. It prohibited the emp-
dayment of any child below the age of 10 years on estate work.
The Ordinance established machinery known as Estate Wages
Boards for the determination of the minimum wage. The Board
of Indian Immigrant labour established under Ordinance No. 1
of 1923 had tha power to confirm, vary, or cancel every decision
of the Estate Wages Board, or on its own motion, from time to
time to fix any minimum rate of wages, or cancel those prevailing
whenever the Estate Wages Board fails to do so, though requested.
By the same Ordinance No. 27 of 1929 amendments were effected
in the Estate Labour (indian) Ordinance No. 13 of 1889.

These included ;—

1. The requirement that the wages earned in any month be
paid before the 10th day of the succeeding month.

2, The payment directly to the labourer himself the full
amount of his wages subject only to such deductions as
are made legal under the Ordinance.
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3. The provision that the notice of the determination of a

contract is invalid unless and until the labourer has-
personally or in writing signified to his employer his-
desire 1o determine his contract of service.

4. The provisions for the employer’s declarations and rec-
ords pertaining to the due payment of wages and to the
maintenance of registers (checkrolls).

5. The provision for the issue to the labourer of a certificate
of discharge on his lawfully quitting the services of his
employer.

The Minimum Wages legislation was the peak of Indian

immigrant Labour Legislation. It did, in obvious ways, improve.
the situation of the !ndian immigrant labourer in accordance:
with proposals made as far back as 1908(35).  Yet this did not:
solve all his problems—or even his most pressing problem—the
problem of indebtedness. * The Indian Agent’s Report for 1936.
mentions that the discharge certificate provided for in the Ordi-;

nance No. 27 of 1927 is being used by 4he Kangani as a means.
of securing his debt 1 That is, the Superintendent does not issue-
the discharge certificate till the debt is settled. However, the eco--
nomic crisis starting in the early 1930 s affected the absorption.
of labour on the estates. And in 1937 further labour immigration.

from India ceased {o take palce(3).

In such a situation there could no longer be meaningful pres--
sure ftom the Indian Government aimed at improving further the-
tot of the immigrant worker. He had now to stand on his own.

strength. A trade union for these workers was launched in 1931

by an Indian of the Brahmin caste, named Natesa Aiyar. It was.

known as the All Ceylon Estate Labour Federation. But the union.

had to fight against heavy odds. The economic depression was.
on and unemployment and wage reductions were its inevitable.:
¢onsequences. The Union’s demands however show the nature:

of the problems the worker was immediately faced with. At a

meeting in Hatton in May 1931 resolutions were passed protesting .
against the reductions, breaches of the Minimum Wages (Indian) -
Ordinance, and. the truck-system(¥). A move against the:
truck- system ‘was one in which there is direct confrontation with.

the Kangani himself for the estate shops from which things were
hought by the worker were in most cases run by the Kangani.

Estates preferred to leave this task to the Kangani and obliged him.
under the law by deducting from the wages of workmen what:

(20)

they owed the shops. The Kangani was also as yet the link bet-~
weean the estate’s managemsnt and the labour force. In a trade

‘union’s attack on the Kangani and his system it was not always
‘possible to mobilise the worker. In his Administration Report for
1927 the Controller of Immigrant labour analysed the composition
-of the recruited groups that year and revealed that of 2746 groups

‘involving 12647 labourers 1,017 groups consisted of recruits
related to the recruiting Kangani and 70 groups were from the
same village of the Kangani though not related to him(®).
The ties between the Kangani and his gang on the estate were
‘therefore strong. His role as creditor enhanced the Kangani's
position. This fact along with the depression and the planters
hostility to trade unionism were the causes for the failure of
Natesa Aiyar's Union to catch on—despite its promising start’

The period after 1923 has a distinction of its own because

‘this was the period in which the urban worker came to the fore
“with his trade union actions. Compared to the large number of

estate workers the urban working class was infinitesimally small.

“The post-war economic difficulties which this worker had to
‘face led him naturally to organisation and struggle. in December

1919 the lower grades of workers in the Railway formed their
Union. This was only one sign of a disquiet that was more widely

.prevalent. Along with the felt need for a wage increase there was
:also the demand for shorter working hours. The Railway workers
struck -in February 1920 and the Harbour workers followed suit

in March that sama year. The Labour Advisory Committee that

‘was formed by the Government in October 1919 had to go into

the Railway worker’s wage gquestion whilst the strike was still on,
The Committes recommended a 20% wage increase because it
had to accept the fact that since 1914 there had been no wage
adjustment daspite the marked change in the cost of living. The
harbour waorkers too obtained an increase through localised nego-
tiations. The salaries issue brought out the railway locomotive
workers once moré and that was in 1923. They were joined by
other railway workers. The workers of the Government Factory
and of the Harbour Engineering Department also joined the strike.
There were other demands too in addition to wages. These
workers were led by A. E. Goonesinghe of the Ceylon Labour
Union. The strike lasted a month and finally the workers went
back to work with the Government refusing to negotiate whilst
the strike was on. The Government however had to consider
their demands although it dismissed 700 of the strikers. The
Labour Advisory Committee which went into the demands of the
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strikers made its report to the Government,and the Colonial Secre-
tary signified acceptance of its recommendations on a number
of basic and important matters. A 20%pay increase was approved.
Wage incremenits based on length of service was the recommend -
ation, but the basiswas not accepted by the Colonial Secretary.He
maintained that the question of increments should be determined
by matters pertaining to merit. On the demand that there be a
continuity of setvice despite breaks, he did not want a change in
the prevailing practice in which such breaks were left out of
count only where the service aggregates to over 20 years. The
qualifying period for the earning of agratuity payment was
reduced. from 20 to 15 years and the computation was set at
--1/18th of a month’s wage for each completed month of service.

The committee itself had rejected the demand for pensions and
- the Colonial Secretary concurred with this decision and observed
.- that it was neither practicable nor desirable to introduce any

scheme of pensions for daily paid wotkers. The comparatively

liberal tecommendations in regard to sick leave and casual leave
were not accepted but the recommendations that wages be paid
for 5 of the days on which the factorias wera closed was accepted.
The 5 days were—Good Friday, Hindu & Buddhist New Year
Day, Wesak, Christmas and Boxing Day. The recommendations
‘on procedures in regard to dismissals, punishments and patitions
in respect of grievances were accepted. A decision on the recom-
mendation on oveitime payments was deferred(39). The
comparative reacdiness with which the demands of these Govein-
ment workers were met can be due to the combined effect of
several factors on the administration. Thz period saw much poli-
tical and industrial unrest in India. Th2 small urban working class
in Ceylon was zlso one which could be mobilised for the political
agitation of an emergent Ceylonese middle class that had as its
objective a degree of self-rule. Even mors pressing than these
considerations could have been the measure of damage that
could be caused to the plantation economy if unrest became
endemic in such vital areas as the rcilways and the harbour. But
it was difficult to confine benefits to only sections of the manualk
categories of the working class, There is therefole seen in this
peiiod an attempt to extend governmental activity to other areas.
of the urban working class. In 1928 a Commission was appointed
to report on the desirability or otherwise of State intervention in
the fixing of wages in arcas outside the Government sector. The:
Commission which had the Controller of Labour as Chairman
reported inter alia in favour of the introduction of Conciliation and;
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Minimum Wage legislation generally in Caylon(4). The Com-
mission observed, " In our opinion it is time that Ceylon followed
the example of other countries in trying to eliminate sweated
abour conditions so faras they exist in Colombo and probably in
other places in the lsland.”” Of Colombo’s labour grades in generzl,
the Commission nroted, ” In Colombo the unskilled labourers are
often illiterate, especizlly in the case of the Inciarns, and generally
ignorant and unorganised. They have not reached a stage
where *hey are capabls of organising themselves to protact and
advance their own intorests. They need the protaction of a Labour
Controller like the Indian estate labours.””(4') Apparently
there was no governmental policy against labour orgarising
itself to protect its own interests. In fact in his Report for 1926,
the Controller of Labour (Reid) wrote in respect of estate workers,
* Connected with legal and political rights are the rights of asso-
ciation and combination. Thsre is no legal or other obstacle to
the excrcise of such rights, but th2r: are no Indian lsbourers”
unicns or the like in Ceylon.”’ For this reason he could not have
missed the point that the Minimum Wages (Indian) Orlinance
No. 27 of 1927 {ulfilla¢t a purpose policy-wise tov. What was
now being canvassed for the urban workers too was the same
kind of legislation. In the 1928 Commission’s view thera was a
striking difference in the respective situations of those who were
as on the estater, governed by this lzgislation and those who ware
not, for the Commission wenton to oisarve, “There is little
sin il: rity between the highly developed system of labour manage—
ment on Ceylon estates and the methode ganerally in voguein
Colombo outside such places as the workshops of the larger engi
nsering and other firms.”” Qutside the Minimum Wzges machinery
there was little else that centributsd to improved labour manage-
ment on theestates ard hence the reference mustba to this feature,
What the situation of the Cclombo workels contamplated in
this reference was like can be understood from the statistics given
in the Commission’s R~port on the wage situation of the workers
in the orgenised industriss in Colombo. There is in the Report a
break-down of the total workforce - presented according to
daily earmings thus ;—

Those receiving  over Rupees 1/- per day — 3595
Those receiving under Rupees 1/- per day — 4108
Those receivirg between 90 cents & Rupees 1/- — 604
Those receiving tctween 80 cents & /90 cents — 2154
Those receiving between 70 cents & /80 cents — 1278
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There was no doubt that several factors went into the final
cecision 1o introduce Minimum Wages legislation for ali
workers in general. The view expressed strongly by the Planters
that minimum wages legislation for the estate worker only was a
discriminatory step against the planting community was. cne

such factor. So was the view that the Bill would be lost in the

Legislative Council unless some plovision was made for the
Ceylonese worker as well.(#) Whilst these are contributory
factors the purposiveness with which its desired objective is
stated for the Government in the Report of 1928 is an indication
that in deciding on the minimum wages issue in general the

Goverrment had in view a total conception of the plantation

ecorcmy that obtained in Ceylon. Just as it was essential to
confcrm to the Indian Government’s demands in order t¢ ensure
the supply of estate labour, it was also essential to keep going in
proper order the rest of the plantation economy’s infrastructure.
The reilways and the port wete essential items in this infrastructure.
So was the Government Factory and the several Colombo firms
‘big ard small. As a totality this economy was distinct from the
subsistence economy of the rest of the population. The initial
effort of the British administration could therefore well have been
to keep the plantation sector of the economy in a state of com-
paratively good health and immunised against the political agite-
tion which was most likely to infect other sectors of the population.

Such agitation could draw its most vital strength fiom the’
working class, and the Colonial Administration would not have
failed to see that trend particularly in the period after 1920.
During this period any strike in industry easily assumed also the
form of an anti-colonial demonstration. By the late 1920s the
trade unions too, under the influence of the British Labour Party’
showed a willingness to work without political objectives. This
was seen in the proceedings of the All Ceylon Trades Union Con-
gress in its very inaugural meeting in 1928. Though the pro-
ceedings necessarily went into several political matters there was,
in the trade union field proper, the resolution that a commission
concisting of an equal number of employees and trade union
representatives should make recommendations regarding the
right of combination, workmen’s compensation, minimum
wages, hours of work, arbitration courts, old age pensions,
maternity bénefits, and rent restriction.(43) Here is no reflec-
tion of the sharp class divisions that were revealed in the 1923
strike, nor yet what was to be revealed in the Tram Workers’ strike
that was to close the period in 1929(%%). A. E. Goonesinghe
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the key-figure in the Congress and in the Labour Union that was
behind it was perhaps influenced by the more liberal ethos of the
Ramsay McDonald years 1929-31. With his contempt for the
self- interested middle class * moderates “ of the Ceylon
Reform movement he perhaps thought it possible to work cut an
arrangement with the Labour Government of the time for a better
-deal for local labour. The Collective Agreement which he entered
into in June 1929 with the organisation of British commercial
interests in Ceylon — the Employers Federation of Ceylon, may
indicate the direction of his thinking(45). Whatever be
Goonesinghe’s thinking in that period the historical fact is that
the political reforms effected in India and Ceylon differed in
quality. Whereas by the Montagu-Chelmsford Reforms India
was Jaunched firmly on the promised road of the * progressive
1ealization of responsible government,” no parallel reform was
effected in respect of Ceylon. On this the historian G. C. Mendis
1eflects that considering Ccylon’s strategic position in relation
to India and British communications with the East the British
thad no intention of starting Ceylon on the road to self-govem-
ment. (%) In such a situation a defensive action against the
rising tide of nationalism would be to insulate the plantation
sector, including its peripheral and urban working class sections
from the nationalist struggle.

If these were the British perspectives they soon changed. The
Donoughmore Constitution established in 1931 brought the
Ceylonese middle class on the path of self government and the
seats of power. Their aititude to working class rights were
seen in the Lake House sirike of 1929(¥). The Englishman
too bared his teeth(*8). And with the seiting in of the economic
depression in 1929 the accepted proposal for minimum wage
fegislation was shelved. The Minimum Wages (Indian) Ordi-
nance made law in 1929 and put into operation in 1929 was also
made unworkable in the conditions of the depression. What was
now proposed in the expectation of unrest was legislation to

‘control the trade unions.(*?)



[ CHAPTER IiI }

1939 to 19557 _Contro! and Repression

The achievement, on the side of labour, of the Collsective
-Agreement of 1929 signed by the Ceylon Employers Fedeiation
and the Ceylon Trades Union Congress was the recognition
afforded to the signatory trade unions. The device of th= stiike
was also legally recognised by the Employer in that the Emzuloyer
had extracted from the Union the undertaking that its mambarship
wiil not strike in the workplaces covered by ths Agreemant with-
out giving the Employers Federation seven clzar days notice of
intention to stiike. This was a far cry from the absoluts prohi-
bitions of the Service Contracts Ordinance of 1865. With its
now doughty paosition in the urban labour fizld the Ceylon Trades
Union Congress was unable to resist direct action in the initial
phases of the economic depression. The defeat of those stiikes
was the result of the weakening effects the depression had on
labour. In the resultant situation the minimum wages lzgislation
that was projected to apply to workers in general was shalved.
It was only the (/ndustrial Disputes) Conciliation Ordinance
which was unaer discussion together with the minimum wages
legislation, that was made law. This was in March 1931.

This legislation empowered—

1. The Governor to refer to a Commission appointed by him
any matte: relating to industry.

2. The Controller of Labour, wherever an industrial dispute
exists or is apprehended,

(2) to take steps to promote an amicable settlemeant
between the parties :

(b) to.cause an inquiry to be made as to whether the
reference of a dispute to a Boaid of Inquiry is likely to
" lead to a ssttlement :

(c) to refer the dispute to a Board for settlement.

( 26 )

Where the Controller refers a dispute to the Board for setle-
ment be may do so with or without the consent of the parties:
involved. . The Board is required to inquire into any matier
referred to it, with a view to eariving at a settlemant basfore the -
Board. Where setilement before the Board is not possible tha
Boaid is required to make report to the Controller giving the facts
of the dispute and its recommendations for a setilement. The
Board is also required, where practicable to nominatg reprasent-
atives of the paities to the dispute for the purposes of the Cidin-
ance. The proceeding that followed were between the Controller
and the representatives of the paities nominated, as stated above,
by the Board, or the parties themselves where such nomination
has not been possible. )

The initiators of this legislation were clearly faced with a dilamma.
The disputes they had to legislate for were those betwsen em-
ployers and workers as repiesented by the newly organised trade
uriions. Nevertheless it was not intended to recognise the trade
unions in law. Hence this nomination of individuals as represent-
atives of the parties which include the party constitutad of the
workers. In the definitions section " industrial disputz  did not
extend to a cispute with a trade union : nor did ” workman’’
extend to include his representative, the trade union. It was left
to the parties or their representatives, nominated as given above,
to accepl or teject the proposed settlement. If the settlsmant
was accepted any sirike without notice of repudiation ofthe
settlement was prohibited. In such circumstance the incite-
ment of a worker to strike was also an offence. The strike there-
fore was controlled. However this was a law that recognised
the strike and thus clearly moved away frem the positions of the
Contracts Ordinance of 1865 in which any withdrawa! of labour
was an oifence. The employer too was penslised for acts in
contravention of the accepted settlement.

This Ordinance did not provide for industrial disputes in respact
of which the Board’s proposed settlement was rejected by one
or both parties to the dispute. In fact, for legiclation that had the
English Conservative Government's Trade Disputes and Trade
Union Act of 1927 as a desirabl2 model this Ordinance was sur-
prisingly mild. The employers” anticipation had been of stringant
legislation as would suit the agitation the workers engaged in. The
explanation for this variance is to be found in the fact that it was a
Ramsay McDonald-led Labour Government that was in cffice
at the time relevant to the consideration of the proposed lagis-
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Tation. Of the effect of the English Act on Ceyion’s bureaucracy,

Visakha Kumari Jayawardene writes, * Conservative officials in
Ceylon welcomed this Act and used it as a precedent to introduce
similar legislation to counteract the growing labour movement.
Four draft bills were drawn up. They included a Trades Disputes
Ordinance, which prohibited strikes in essential services, lightning
strikes, sympathetic strikes, intimidation, and the wearing of
uniforms, and a Trades Union Ordinance, which compelled trade

union registration, thereby making an unregistered trade union-

an unlawful association. Under this Ordinance, expenditure
on political objectives was controlled by a ‘contracting-in’ clause
for trade union members. These two draft Ordinances which
included many of the provisions of the British Act of 1927 wsie
tejected by the Secretary of State for the Colonies.” (59) The
teeth and the venom were in these rejected draft Ordinances.

The Controller of Labour in his Report for 1932 states that an
Ordinance for the Registration of Trade Unions was under con-
sideration that year. In his 1934 report he mentions that the
Standing Committee’s report on the Trade Union Bill was under
consideration. The Bill became law in 1935. The Ordinance
requires the registration of any organisation having any of the
following objects ;

1. the regulation of relations between workmen and employers,
or between workmen and workmen or between employers
and employers ; or

. 2. the imposing of restrictive conditions on the conduct of any
trade or business ; or

3. the representation of either workmen or employers in
trade disputes ; (5'), or

4. the promotion or organisation or financing of strikes or
lock-outs in any trade or industry or the provision of pay
or other benefits for its members during 3 strike or lockout.

This by implication alsc makes legitimate any of these objects
as the objects of a registered trade union. A trade union on
registration enjoys an immunity from civil action in respect of
any act done in contemplation of or in furtherance of a trade:
dispute to which a member of the trade union is a party on the
giound only that such act induces some other person to break
a contract of employment, or that it is in interference of the trade,
business or employment of some othsr person or with the right
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of some other person to dispose of his capital or of his labout’
as he wills, This immunity extends to its officers and members. It
also bars any action in tort against a tradé union or its officers ot
membels in respect of any tortious act alleged to have. been
committed by or on behalf of the trade union in contemplation of
or in furtherance of a trade dispute. It further provides that the
objects of a registered trade union shall not, by reason only that
they are in restraint of trade, be deemed to be unlawf.uliso as to
tender any members of such trade union liable to cnmnna.l pro-
secution for conspiracy or otherwise or to render void or vmdaple
any agreement or trust. These provisions were aimeq at preventing
the application of the English Common Law doctnngs and their
extensions in a manner inimical to trade union activity. On t_he
other hand it brought in the prevailing provisions of the Eng!lsh
trade union law in respect of expenditure of funds on po!mcal
objects. Such a fund had to be separate and one to which a
member could opt not to contribute.

The passing of the Trade Union Ordinance o.f 1935 had no:
significant effect immediately on the urban working clags. This.
for the reason that the effects of the economic depression had
caused even a disintegration of the trade union movement. But
in the meantime with the inauguration of the Donoughmore
Constitution of 1931 and the introduction of universal adult
franchise a reformative concern for matters of labour was
becoming evident. And to facilitate matters there was Pert
Sunderam, a man associated with Indian immigrant Iabour., as
Minister in charge of the subject of labour. In 1932 interest in a
draft Workmens Compensation Ordinance, which had earlier
been subjected to weighty criticism especially by the Insurance
companies and therefore abandoned, was revived(%?). I-n
1935 Factory legislation, aimed at ensuring safe work condi-
tions in the factories came under consideration.($3) The same
year the Minimum Wages(Indian Labour) Ordinance No..27 of
1927 was amended to give legal force to the agreement with the
Government of India to issue free rice to workers. This was at the
height of the effects of the depression on tea when estates were
put on a care and maintenance basis. In 1938 the Shop Ordi-
nance was made law. It provided for the regulation of the emp-

- loyment of persons in shops and for the control of the hours of

business in shops. It established in law an 8-hour working day
and a 45-hour working week for employees of shops. It allowed.
for every person in or about the business of a shop, with full wages,.
ane full holiday and one-half holiday each week. It also provided.
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for a paid seven aay annual noilday ana 14 aays casual leave per
year. It also provided for a fairly wide range of other concescions
for shop employees. The Controller of Labour reports for that year
that other legislation was also under consideration—these being
for old age pensions, maternity benefits, provision of Wages
Board machinery, fzctory legislation in respect of which it was
decided to adopt the English Act, Poor Relief and measures
affecting the separation of families on estates and the provison of
adequate housing on estates. The Report of the Controlier of
Labour for 1939 mentions as legislation passed that year, the Poor
Relief Ordinance No 30 of 1939 and the Maternity Benefits
Ordinance No. 32 of 1939, and states that the Wages Board Bill
'was ready. it also reports that a draft amendment to the Industrial
Disputes (Conciiiation) Ordinance was beirig considered: and it
also states that the Bombay Industrial Disputes Act of 1938 was
examined but that some of its provisions were considered
unsuitable for Ceylon.{(°%) The latter two exercises would have
been the response to the widespread unrest among labour on
estates, which the Repert says is the " most important feature ”
that year. The Report gives as the causes for the unrest the anxiety
in respect of security of employment, and the misgivings over
attempts to introduce indigenous village labour into the estates.
The Report refers to the visit of Nehru to Ceylon and his advice
to estate labour that it should foim its unions. And it further
reports, "’ The Ceylon Labour Fedsration founded by Natesa
Aiyar  (Membar State Council) had developed an
organisation which has its agents on almost every tea estate
upcountry, with offices in Hatton, Nuwara Eliya, and Badulla.
The Ceylon Indian Congress which claims to be affiliated to the
Indian Congress is gaining considerable influence throughout the
whole of the planting districts. The Estate Workers  Union(55)
with its headquarters in Kandy, has been formed under the aus-
pices of the Sama Samaja Party and has come into prominence of
late.” ' :

As distinct from Natesa Aiyar of an earlier generation, and the
Ceylon-Indian Congress whose leadership’s appeal to the
Indian estate worker was on the basis that it was of Indian origin,
the Sama Samaja Party mentioned in the Report of the Controlier
of Labour had an avowedly Marxist leadership. The presence of
three of these Marxists singly or togsther in the Legislature, the
State Council, in the period after 1932 contributed generally to
dabour legislation of the time. In fact the period especially after
1935 can be seen as one in which a new leadership constituted
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-of these Marxists, was getting to the head_ of the labour

movement. i

. Before these Marxists stepped into the plantations they had
-gathered considerable experience in the unionisation of the
urban workers. In this task they came into active conflict with A.
E. Goonesinghe and his Labour Union and in that conflict, except
in the case of the Wellawatte Mills(*¢), Goonesinghe emerged
the victor. Yet the Marxists, especially the leaders Philip Guna-
wardene, Dr. N. M. Perera and Dr. Colvin R de Silva(¥?), made
their impression on the labour movement of the time. They along
with several others of a socialist bent launched the Lanka Sama

. Samaja Party in 1935 and in its programme and demands
“were included the nationalisation of the means of production,

distribution and exchange, the abolition of child labour,
unemployment insurance, the fixed minimum wage, eight-hour
day, rent restriction and slum clearance.

In 1936 with growing unemployment urionisation suffered
a severe setback as a result of a marked growth of anti-Indian
sentiment amongst the Sinhalese workers. Mr. Goonesinghe who
had raised the anti-Indian. cry in the Wellawatte Mills strike of
1932(%8) made an attempt to retain his hold on labour by an
anti-Indian campaign. He was assisted in this by Mr, J. L. Kote-
awala (later Sir John Kotelawala) Minister of Communications
and Warks, who announced that he was getting rid of ali Indian
workers working under the Government. The racist campaign
succeeded. Workers of Indian origin were employed in many
city workplaces, and with division in the ranks of the workers
trade unions collapsed. Even the strong Wellawatte Mills Wor-
kers Union was a casualty in this period when union organisa-
tion hit rock bottom. This was the first example of the successful
-use of communalism to disrupt the trade union movement.

Commencing in November 1939 a wave of spontaneous

-strikes spread throughout the plantations. At the start the issue

generally related to such matters as a discontinuance or a transfer
-of a worker. But basically this was the struggle of the plantation
worker to win the right of organisation. On the question of the
tight of association in the plantations the Controller of Labour
says in his Report for 1939, ”* The right of association was almost
universally admitted by the Superintendents but the subordinate
staff and the Kanganies who presumably felt that their position
“was being endangered, generally encourage the Supetintendent io
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regard with disfavour the formation of any associations.” Of the
ensuing wave of strikes the Controller of Labour states thus in
his Report for 1940 ;—

Strikes had previously occurred in many districts, but.
many of them proved capable of settlement. However at this.

stage the activities of one particular Union led to outbursts of
feeling resulting in breach of the law which necessitated
interference by the police who by a display of tact, patience
and forbearance were able to quell disorder without the
need to use firearms except in one instance. Then a con-

siderable improvement was noted. It is a matter of surmise-

as to which of two factors was responsible for this improve-
ment of the labour situation. In the first place, some of the
leaders of the trade union who had been paiticularly asso-
ciated with violence and disorder were interned under the
Defence of the Realm Regulations. The second featurte,
regarded in some circles as equally important, was the con-

clusion of the agreement now known as the Seven Point:

Agreement.

The persons interned were the leaders of the Lanka Sam#

Samaja Party—(LSSP),and the shooting incident referred to was.

in the Mool Ovya Estate strike led by the LSSP. The person shot
was a worker named Govindan. As a result of the agitation both
within the State Council and outside, the Government was com-
pelied to appoint a Commission of Inquiry into the incident. Dr.
Colvin R. de Silva, a leader of the LSSP, who appeared for the

widow of Govindan was able to make a very effective exposure of-

the combined role of the police and the employers of the planta-
tion raj of the white man(5?). .

After Mool Oya the strike wave spread southwards toward
Uva. The strikes became more prolonged with the strike at St.
Andrews, Talawakelle continuing for three months. More basie
demands such as for wages were increasingly raised and the
workers began more and more to seek the leadership of the Sama
Samajists. The highest point in the struggle was reached on
Wewesse Estate where the workers set up their elected councii.
The Superintendent agreed to act in consultation with the Wor-

kers” Council. An armed police party that went to the estate was.
disarmed by the workers. it was on the orders of the Workers' .

Council that the rifles were returned.
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The detention of the LSSP's leaders and the banning_ of the
Party itself had an effect on the strike actions that were in pros
gress. The Controller of Labour in his Report for 1942 views the

situation with satisfaction.

He says,

The ban of the Sama Samajist movement in the month
of March and the arrest of some of its leaders and the flight of
other leaders who evaded arrest, resulted in the cessation of
activities of the unions sponsored by them. In consequence
tabour unrest created by their activities abated.

It was in this year that the Estate Employers’ Federation was
formed. The Seven Point Programme referred to by the Con+
troller of Labour in his Report for 1940 was a basis for negotiav
tion established between the Estate Employers’ Federation oR
behalf of its members and the non-Samasamaja estate tradd
unions. On the success of the working of that Agreement thé
Controfler of Labour in his Report for 1942 congratulates both
parties. Of its advantages to the Unions he says, ” They have
secured on estates recognition of their right to make representa-
tions even where only a small percentage of the labour force are
members of the union concerned.(®®) And of its advantage 10
the Superintendents of the estates he says that, "their acceptance
of the principle of negotiation in the settlement of labour disputes
gave them an opportunity of assisting and guiding at an garly
stage of their development the activities of the trade unions,
whereby they could utilize these unions for the improvement of
the morale of the worker and so increase the efficiency of
their undertakings.” .

Just at the time Government believed it had rid the Sama
Samajists from the plantation sector the banned LSSP actively
participated in the strike wave of the urban workers ‘which com-
menced in May 1941 and affected the workers of the Colombo
Harbour, Granaries, Wellawatte Spinning Mills, Gas Company,
Colombo Municipality and the Colombo Fort—Mt. Lavinia bus .
foute. These wete also the War years and the Government put
into operation the Defence Regulations in order to enforce its \_MI
on the industrial scene. By the Essential Services Declaration
under the Defence Regulations a large number of services wera
declared essential services and strikes and lock-outs in these were
prohibited. A special procedure was devised for the arbitration gf
industrial disputes by the District Judge where such dispute I8

(33)



referred to him by the Controller of Labour. In respect of these
procedures the Chairman of the Port Commission was also given
the same powers as the Controller of Labour. The regulation also
empowered the Governor to appoint Special Tribunals for arbitra-
tion purposes. Despite these regulations the Labour Commis-
sioner’s Report (the designation of Controller is changed to Com-
rnissioner) for 1945 mentions for that year 53 strikes in trade and
!ndustry outside the estates and comments that these were mostly
In areas declared essential services. That year the Essential Ser-
vices Order was amended to provide for compulsory arbitration.
Regulations were also amended so as to empower the Governor
to compel workers, through directives. Despite these regulations
the end of the War saw a wave of workers strikes. In September
1945 there was a spontaneous strike of 10,000 Colombo workers
who demanded to see the Board of Ministers. A prolonged tram-

ways strike spread to the harbour and other places in November,-

In these initial actions, most of the workers who participated
b.elonged to unions affiliated to the Ceylon Trade Union Federa-
tion which was led by the Ceylon Communist Party. The poli-
tical line of the Communist Party had still not cieared itself from
Co-operation in the British war effort. As a result the effort was
19 get the strikers back to work on the promise of minor conces-
sions. In November that year the LSSP led union of motor workers
launched an island-wide bus strike. Dr. N. M. Perera and several
other LSSP leaders were amnested and prosecuted for supporting
-a strike in an essential service($').  This strike was against one
of the most stubbornly anti-union sections of the capitalists in
Ceylon, namely the omnibus owners.

At the end of the War the LSSP and its leaders had the halo
of heroes on them. Their stand against the war, their detention,
a gaol break, escape to India and their participation in the struggle
for India’s independence held the imagination of those who were
against the establishment. In the war years, their struggle, even
though of a comparatively small political party driven under-
ground and persecuted, was the most articuiated expression of
Ceylon’s own struggle for political independence. Through its
two labour federations, the Ceylon Federation of Labour in the
private sector, and the Government Workers Trade Union Fede-
ration in the Government sector, it offered a strong and militant
leadership to all sections of the urban working class.

- In Qctober 1946 Goverhment workérs went on strike. The
failway itself and many other establishments were brought to a
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complete standstill, The3ile So6n éxtended to the harbour, the
Gas Company, Municipal services and several private firms.
The LSSP with its control of the unions of Government workers
was in effective leadership of the strike. The strike was concluded
but as some of the promises given at the strike negotiations were
not honoured by the Government the workers went on strike a
second time in May and June 1947. The strike of the railway
workers was not complete but the Government clerks came out
on strike under the leadership of their union, the Government
Clerical Service Union. The unions of the Communist Party-led
Ceylon Trade Union Federation came out in greater strength than
in the previous years. The Government and the private employers
refused to negotiate. On the 5th of June a procession of several
thousand strikers was proceeding from the worktn g class suburb
Kolonnawa to Colombo with Dr. N. M. Perera at its head when the
Police barred its way and baton-charged it. The Police resorted
to firing too and whilst several persons were injured, a Govern-
ment clerk, V. Kandasamy was killed. With this act the repression
was on and after a few days the strike of the Government clerks
petered out. The blue-collared workers stuck out longer but in
the end sections of them too returned to work.  The strike was
-officially called off.

This strike is known as the 1947 General Strike. A Public
‘Security Ordinance giving the Government various. repressive
powers was rushed through the State Council during the latter
part of the strike ;

These were also the last years of the working of the Donough-
more Constitution. The Ministers were in almost total control of
domestic affairs. The last Governor of Ceylon under this Consti-
tution, Sir Henry Monck-Mason Moore described the position of
Governor in these years thus: "In theory he had the powers of
approval or disaliowance and quite trivial matters required his
rubber stamp. In practice it had become difficult for himto
intervene without raising an outcry out of all proportion to the
importance of the points at issue. The Governor had certain
powers for use only in an emergency, but apart from these he
had to rely on his powers of persuasion to secure the approval of
policies sponsored by His Majesty’s Government. In peace time
this had not had the same significance, as Ceylon had long
secured a large measure of independence in the conduct of its
domestic aftairs. But in wartime the position was radically
different, as local considerations had to be co-ordinated and i§

~
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necessary subordinated, to South-East Asian strategy as a- whole-
(¢2) One may assume that in the period of the war it was the
Governor who acted even in respect of any labour unrest and that
this was done in the interests of the war effort. At the time, there
was in Ceylon in addition to the Governor also a Commander-in-
Chief, Admiral Layton. But after the war, admittedly, it was the-
Ceylonese Ministers who were expected to act. And, as to how
these Ministers reacted to the 1947 strike is recounted by Sir.
Henry thus ;—
1 was in Kandy fat the time and Mr. George E. de Silva
(%3) urged me to take immediate action. | went to Colombo
and met the Ministers, who all urged me to declare a state of’
emergency and exercise dictatorial powers. Somehow or
other they had come to know of the existence of such an
instrument, though it was highly secret. | then pointed out:
to them that they had full powers to pass legislation of the
same character in the State Council and that if they con-
sidered the time had come to take such action it was their
plain duty and responsibility to take the necessary legislative
action themselves. If they did so |1 would of course support
them in every possible way and they could base their legisla-
tion on the draft in my possession. Eventually they did so,
and indeed provided more severe penalties than in the ori-
ginal draft. It was quite obviously an attempt to leave me
holding the baby if such strong action was criticised. (%)

Apparently Sir Henry did not think the strong action urged was:
necessary. But the panic of the Ministers was unconcealed.
Hence even the stopping of the strikers procession and shooting
at it despite the fact that permission had been obtained from the:
Police for the procession. Their panic could have been caused by
a working class opposition, headed by the LSSP, that was being:
built up in the more urban and sea-board areas in the country.
The first post-war general elections, and that under the new
Soulbury Constitution, was also in 1947. In fact even Sir Henry:
thought that the strike was being engineered in preparation for
the general election. The strike was defeated but at the 1947
general election the return of the Marxist parties in 18 out of the:
95 eiectorates showed a strong presence.

Along with the Public Security Ordinance which armed the
Government with special powers in a situation which it deems is.
an emergency, other measures too were taken in order to break alk
possibilities of a legal link between the Left political-parties and.
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h eir trade unions, and the public service. In 1947 in the early
period of the first Parliament, the Administrative Regulation 208 B
was introduced. It placed a ban on public servants engaging in
any kind of political activity. In 1948 the Trade Union Ordinance
of 1935 was amended so as to place severe restrictions on trade
unions of public servants. The amendment introduced into the
Trade Union Ordinance an entirely new part titled, {” Special
Provisions applicable to Trade Unions of Public Servants.” It
denied registration under the Ordinance to any association of
public servants unless the Rules of that association contained
provisions ;:— :
(1) restricting eligibility for membership of the union for
any office whatsoever, (whether paid or honorary,
including that of patron) solely to public servants who
are employed in any one specified department of Gov-
ernment, or in any one specified service of Government, '
or in any one category or class of Government servanis
though employed in different departments of Gov-
ernment ; :

{2) declaring that the union shall not be aftfiliated to or
amalgamated or federated with any other trade union,
whether of public servants or otherwise ;

(3) declaring that the union shall not have any political
objects or political fund as is provided for in the original
Ordinance ;

“The meaning of these provisions was that a trade union of public
servants was denied registration if it had outsiders in its member-
ship or as its officers, or had provision to join with other trade
unions of public servants or others. And non-registration resulted
in its illegality. Trade unions of public servants were also pre-
vented from having any political objects, or even the political
fund which trade unions of non-public servants were permitted to
have.

All these laws were made in a period when after the defeat of
1947 the working class movement still continued to be in ebb. In
the Hartal of 1953(%%) the trade union initiative was minimal,
The widespread nature of this demonstration planned for one
.day and its profound effects on the Government made the rulers
amend once more the Public Security Ordinancewhich had already
been amended in 1949. The amended law provides for the Gov-
ernment to put into operation that part of the Ordinance which
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contains an entire system of emergency powers where, in the

view of the head of the Government, a state of emergency exists

-

Where the relevant part comes into operation the fact of the-

existence or imminence, during that period, of a state of public
emergency shall not be called in question in any court of law.

Amongst the many purposes for which the emergency powers.

can be exercised is the maintenance of supplies essential to the life
of the community. The emergency regulations which the authority
concerned may make in this respect are those that appear to him
to be necessary or expedient for the declared purpose. It was

provided for these regulations or any order or rule made in pur- K
Suance of the said regulations to prevail over all other law.
These regulations and orders and rules had the privilege of not.

being liable to question in any court of law. Under these regula-
tions governments in Ceylon have declared at various times any

and every service as essential to the life of the community (¢6)..

And under these regulations strikes, absence from the workplace,
failure to perform work or carry out orders have all been declared
to be deemed a vacation of post This is in addition to other and
attendant penalties. A trade union or its officers can also be pro--
secuted under these regulations on the basis that 'they incite
persons to strike etc .

An Industrial Disputes Act was made law in 1950. ltis Act
number 43 of that year. It incorporates most of the provisions in
the Industrial Disputes (Conciliation) Ordinance No. 3 of 1931.
It goes beyond conciliation and makes provision for the concilia-
tion and the reference of any industrial dispute both to voluntary
or compulsory arbitration. The Arbitration Tribunal and the
Industrial Court are the bodies 1o which the reference is made.
A District Judge too can function as Arbitrator. These bodies ate
required to make a just and equitable order after hearing parties.

A dispute can be referred to Arbitration or an Industrial Court.
both where such dispute is apprehended, and where a dispute
has already arisen. In the latter case even whilst a strike is in
progress the dispute involved can be referred. With such reference
parties are obliged to restore the status quo ante—that is, if a
stiike is on, that stiike must stop with immediate effect. The
same consequence follows on the contravention of any Collective
Agreement without its prior repudiation. The continuation of a
strike or lockout, after such reference, is illegal and is attended
with punishment. Provision is also included to enable ihe
Minister to declare any industry an essential sefvice. On such.
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declaration strikes are prohibited in such industiy except after
the service of a strike notice on the employer 21 days before the
commencement of such stiike. Trade Unions too are recognised
in the disputes procedures and are penalised for any contraven-
tion of the law. :

In these legislative innovations is observed an achievement
that surpasses the wishes of the colonial administration when in
the later 1920 s it sought the enactment of several laws as would
help it cope in a repressive manner with the industrial problems of
the time. That is, the Ceylonese middle-class exercising political
power had the same conflict reiations with labour as did the
colonial administrators at a time when even the Ceylonese mid-
dle class did not, in any appreciable way, share political power.
There are several reasons for this situation. Though political
power changed hands the colonial structure of the economy
remained unchanged. Hence the conflicts continued in the
same familiar forms. The Ceylonese middle class was in the role
of caretakers of a plantation economy the overwhelming
portion of which was owned by the British. Ceylonese capital
was 10 meagre to be able to make an appreciable dent in this, and
hence what was seen and felt was a continuation of colonialism
in its classic though outmoded form. The consequence was that
there was an alienation not only of the working class but also,
after the initial euphoria of political independence, of the
masses in general. The Harial of August 12th 1953, stageq
against the Government of the day was the earfiest demonstration
of this political ill-will. This political demonstration occurre&_
despite the laws that were meant to keep the organised working
class in check. In fact the Hartal showed a wholly new political
manifestation. That is the linking of the struggie of the rural
masses with that of the organised working ciass.

Apart from these laws referred to, the Government after 1947
cut off from the body politic almost the entirely of the largest
component of the working class—that is, the plantation workers
of Indian origin. This was done through the Citizenshjp Act No.
18 of 1948. Its consequence was that the grest majority of these
persons were denied voting rights and were rencered stateless
because they were not considered citizens of India either.
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[ CHAPTER 1V

1956 to 1977—A Reformist Approach

The ruling United National Party (UNP) Govemment was
defeated in the Parliamentary Elections held in 1956." Of a total
of 95 seats it secured only 8. The prime cause for its debacle was

its attempt to withdraw the welfare measures that had been in -

existience in the country from the war years. In its actions against
the existing welfare features of the State the Government had
fncreasingly to face a powerful political alliance of the working
class and the poor masses in general. S. W. R. D. Bandaranaike,

the Prime Minister in the Government that was formed in 1956

had the unenviable task of preserving the welfare measures in a
situation of financial difficulties, and of containing the working
class within petty-bourgeois social perspectives. He attempted
to approach the matters touching the working class through
effecting structutal changes in the economy. He nationalised
the omnibus transport service and thereby gave io the workers
employed in the sector the status of Corporation employees. He
also nationalised all port services, and by these he paved the way
for the subsequent nationalisation of the business of insurance

and of petroleum distribution. These measures helped change
notonly the status of the employee but aiso his wotking conditions.

The establishment of the State Corporation came to be
tegarded as the solution to the problems faced by the private
sector employee. The Bandaranaike Government also created a

large net-work of Multi-Purpose Co-operatives which gave to:

the Co-operative employse a greater job security and higher
employment status.

The Industrial Disputes Act of 1950 with its coercive history was.

given an entirely new aspect when by Amendment No. 62 of
1957 a system of Labour Tribunals was incorporated in it. Under
its provisions a workman or a trade union on behalf of such
workman could, as of right, make application to the Labouy
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Tribunal for relief or redress in respect of any of the following
matters ;—

(a) the termination of his service by his employer :

(b) the question whether any gratuity or other benetits ate
due to him from his employer on termination of his
services and the amount of such gratuity and the nature
and extent of any such benefits :

(c) such other matters relating to the terms of employment
or the conditions of labour, of any workman as may be
prescnbed

On such application being made the Labour Trlbunal has the
duty to make such inquiries as it thinks fit and to make a just and
equitable order. This right 1o resort 1o a Labour Tribunal has
since worked in such manner as 1o give to a workman a great
degree of job security and to limit the employer’s right to hire and
fire. As we shall see, this has become a thom in the side of the
employer. It covered all employees except those of the Govemn-
ment. Other features that were added to the Industrial Disputes
Act in that period are ;—

(1) The reference, by the Minister, of even minor disputes to
arbitration :

(2) The. Labour Commissionet’s right to finally interpiet
Collective Agreements and such interpretation to bind
the parties : _

(3) Special procedure for adjudication in the event of
an intended retrenchment :

(4) Imposition of penalties in the event of strikes and Iock-
outs in certain circumstances. (%)

(6) The Govemments right to declare certain industries
essential and the prohibition of strikes in such industsies.

Another measure of far-reaching consequence was the
Employees Provident Fund established by Act No. 15 of 1958.
It provided for a State run provident fund scheme based on
monthly contiibutions made by the employer and the employee.
This scheme is applicable only to non-Government employees,
for Government servants have enjoyed from colonial times the
nght to draw a pensnon on reurement from service.

These were items: of legislation that came from the very nature
of the Government. For the first time in about a quarter century
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a ruling elite was displaced from its position in the Government
of the country. One of the early Marxists, Philip Gunawardene
was an important Minister in the early years of the Government of
M. Bandaranaike. Though he had adopted a chauvinistic stand
on the question of majority-minority community relations he did
show a distinct bent for radical legislation and administrative
action. As to labour, it was the President of the Govemnment
Clerical Service Union, Mr. T. B. llangaratne, in the time of the
1947 Strike, who was now Minister of Labour in the Government.
The eadier Goveinments prohibition of Stay-in Strikes was
repealed. The Wages Boards Ordinance was further amended
in the interests of the workman. The shop and Office Employees.
Act(%t) was aiso amended. These however were amendments
of a routine nature and cannot be attributed to any Government's
political perspective. Very probably they were changes that
were under consideration from the time of the previous Govern-
ment. The Workmen’s Compensation Ordinance, the Factoties
Ordinance and the Maternity Benefits Ordinance were also

similarly amended.

It was the Government of 1970 to 1977 that in the period
1972 10 1975 nationalised the largest sector of the economy
—that is, the Company owned plantations. It also attempted to
introduce into the Corporations a fairly high degree of worker

participation through Employees Councils. The Employees

Councils became a success in the public transport system which

was wholly state owned. The weakness of this innovation was

that it was attempted through Cabinet decisions and not by legat
enactment. Public Servants—except those at the top management
—were given their political rights. The Trade Union Ordinance
was amended in order to permit trade unions of public servants te
join unions common to all public servants and also to federate.

In respect of the plantation sector the Trade Union Repre-
sentatives ( Entry into Estates) Act was passed in 1970. 1t
allowed 1o representatives of trade unions the right of entry to
estates, and the right to hold meetings too on the estates. The
Estate Quarters (Special Provisions) Act of 1971 gave to
workers security of residence on the estates(®®). 7he Termina-
tion of Employment of Workers (Special Provisions) Act of
1971 prohibited retrenchment except with the sanction of the
Commissioner of Labour. In regard to disciplinary decisions
involving public servants the Constitution of the country, drafted
and adopted in 1972 incorporated a provision which denied to
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Cou'rts. of Law jurisdiction over decisions by public servants i

disc:p_lma_ry matters over persons subject to their discipline The'r:
was fmalny given to these decisions subject only to the ri ht of
other administrative bodies, or of the Cabinet of Ministegrs (t)o
c‘he.ange or defrule them. In the context of that time this Con'sti-
tutional provision was not objected to by public servants or their
trade unions. The new Constitution of 1978 too adopted this
same provision and as to how it will work out in the changed‘
contextis yet to be seen. By legislation passed in 1972 Co-opera-
tive employees toowere treated as in a separate service and on
matiers pertaining fo their contract of employment and status as
gmployees they were made the responsibility of the Co-opera-y
tive Employees’ Service Commission. That law shut them out of’
the Labqur Tribunals provided forin the Industrial Disputes Act

apd 'the_a final disciplinary authority and appellate bodyin respect of’
dlsclpllnary’ measures taken against them is the Co-operative
Empl_oyees Commission. The Commission consists of political

appointees and the weaknesses flowing from that has invested the
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[ CHAPTER V]

1977 and After
the South East Asian Model

The 1970 Government which was formed under the premiet-
ship of Mis. Sirima Bandaranaike was a coalition of the Sri Lanka
Freedom Party (SLFP) led by Mrs. Bandaranaike herseli, the Lanka
Sama Samaja Party and the Communist Party of Sri Lanka. Whilst
the latter two parties were admitiedly Marxist, the SLFP basing
jtself wholly on the petit-bourgeoisie, had both its moments ol
radicalism and a strong and in-built conservatism. The Govemn-
ment was formed on the basis of a programme which resulted
from close bargaining between the SLFP on the one side and the
two Marxist parties on the other. The SLFP, one might suspect,
accepted this programme and also its two allies for the reason
that a world economic crisis was looming ahead. In fact the
worst years of that crisis caught the Government in the period
1973-74. Shortages of essential commodities and long queues
were part of the social set up. This Coalition Government ended
when in 1975 Mrs. Bandaranaike dismissed the Ministers who

were from the LSSP. A weakened and disunited Left faced the -

‘hustings in 1977 and the United National Party won with more
than a two-thirds majority in the National State Assembly, as
‘Parliament was known at that time.

if at this stage one reviews the achievement of the SLFP
Governments since 1956 and the Coalition Government formed
in 1970 the main score would be on the fact ot their holding
back from the country those political currents which about that
time were shaping the destinies of those countries in South
East Asia which in economic pattern were not much different to
Sii Lanka. The adequate example of such a South East Asian
country would be Malaysia. Malaysia’s Trade Union Ordinance,
1959 and the Industrial Relations Act, 1967 embody provisions
different from what obtained in Sri Lanka in that period—and
are a pointer to the kind of labour legislation which could have
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taken shape in Sri Lanka if a Government sympathetic to such
legislation was in existance at the relevant time.(®) To the
capitalist class the attraction for this type of legislation was
already there in the kind of economy Singapore had come to
sport by then.(?') However in tresisting this the Bandaranaike
led Governments did not seek to go beyond the Indian model.
India with its strong national bourgeoisie, its industrial base, its
large domestic market and its natural resources presented a con-
text completely different from that which obtained in Sri Lan—
ka.(72) Despite this difference these Governments followed
especially the import-substitution industry arrangements which
tndia, basing itself on its national-bourgeoisie was successfully '
able to adopt. The accompanying indian labour legislation which
was also adopted by Sri Lanka was of the traditional kind.(73)

The Government of 1977 established by the United National
Party made no secretof the fact thatin the matter of economic
development and its ancillary aspects it was relying heavily on
the South-East-Asian economic model, especially as represented
by those countries which had flourishing Free Trade Zones. By
December 1977 the Government presented tc the National
State Assembly a Bill to establish a Free Trade Zone just outside
Colombo. The body created for this purpose was named, The
Greater Colombo Economic Commission. and the Bill took this.
name. The area of the Commisson’s authority was set out in the
Bill and this constituted the area which had for quite some time
been ear-marked as most suited for the country’s industrial deve-
lopment.(7*) The Commission’s powers extended beyond this
specified area too forit was also empowered to enter into agree—
ments with enterprises situated outside the Zone.("5)

in respect of labour the Commission was empowered to
“ stipulate minimum wages to be paid 1o employees of any
enterprise and the conditions of service of employees engaged in
any enterprise. 1t could in the exercise of this power grant to such
enterprises exemptions from the following laws (scheduled as
Schedule—B) operative in the country in regard to labour (or to
modify or vary their application) ;

The Wages Boards Ordinance
The Shop & Office Employees (Reguiation of Employment
& Remuneration) Act
The Factories Ordinance
_ The Trade Union Ordinance
The Maternity Benefits Ordinance
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« - This exemption, modification or variation had to be done ih
accordance with such regulations as may be made by the Ministes
in. charge of the Commission. Also within the area of authority
it was the Commission and its officers, and not the Department
of Labour and its officers who had the power to exercise the
functions given in the laws mentioned above, and in the Work-
mens Compensation Ordinance. ‘

These laws and the Workmens’ Compensation ' Ordinance
were included in a further schedule denoted as Schedule C.
The Minister was empowered to alter these laws in applying
them to the area of authority. The changes so effected in these
laws were meant to be part of the Agreement entered into by the
Greater Colombo Economic Commission with the investing
entiepreneurs.

These provisions meant that the Free Trade Zone could be
exempted from all the labour laws ot this country by fiat of the
Minister. And as to the Industrial Disputes Act and the Termin:
ation of Employment of Workmen (Special Provisions) Act No. 45
of 1971, the Bill itselt in a special section declared that these laws
shall have no application to any area enterprise or licensed entes-
prise unless expressly provided otherwise in the Agreemeni
entered into by such enterprise with the Commission.

This Bill was taken before the Constitutional Court (*) by
the Ceylon Federation of Labour followed by a few other organis-
ations too on the ground that the exemption granted in the Bill
in respect of the labour laws of the country was  discriminatory .(77)
The Constitutional Court upheld this objection and as a result
these  discriminatory ” sections were excluded from the law
that wae finally presented to the National Siate Assembly in
;‘]anuary, 1978.

Although the obnoxious sections were excised from the
legislation that was so enacted as the Greater Colombo Eco-
.nomic Commission Law, No. 4 ot 1978, the Govermnment saw
urgent need to resolve the contradiction between the possible
-conditions of labour within the projected Zones and the enter-

prises that came under the protection of the newly created Com.

mission, and the conditions elsewhere — more particulatly
within the metropgalis ancd its suburbs. In fact Mr. J. R. Jaya-
wardene who as the Prime Minister of that time moved the
second reading of the Bill ir. the National Statle Assembly
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explained the need for the excised sections of the Bill as arising
from the fact that this law was meant to demarcate a zone to
which inve.tors could come and “'make it a robber baron’s
area.” ("8)The strategy adopted for the resolution of this contra-
diction was two-pronged. Firstly, great care was taken in the
recruitmant of employees into the enterprises within the Zone.
The Agreements entered into by the Commission with each
enterprise carried the stipulation that employees recruited locally
1o the enterprise should be from amongst those who are registered
lor employment with the Commission. Registration with the
Commission for employment meant also a Police screening of the
applicant for registration. Enterprises were also permitted to
call for letters from third persons guaranteeing —

'3' (a) the loyalty, honesty and diligence of the employee
‘ concerned ;

(b) the resignation of the employee should this be required
bv the enterprise ;

(c) the indemnification of the enterprise against all losses
and damages suffered by the enterprise “ direcily of
indirectly by reasen of Theft, Robbery, Wilful damage,
Disclosures of business secrets, betrayai, faithlessness,
inefficiency, misconduct, neglect, deceit, mistakes,
oversight, laziness, accident, late attendance, absence,
refusal to resign or any other act whatsoever of the
said empluyee.” ()

Reliance was not placed on this kind of brow-beating alone
although it oid give to the entrepreneur the assurance that his
labour force was immune to whatever went on outside the Zone
in the ficld of labour. In May 1979 the then Minister of Trade
and Shipping. Mr. Lalith Aluthulathmudali, addressing a Sri Lanka
Investment Promotion Seminar in Tokyo outlined the liberal
nature of the country’s labour laws ‘and wentonto state
that the Greater Colombo Economic Commission could exempt
from these laws any of the undertakings which entered into
Agreements with it.(8%) The Minister further disclosed 10 his
audience what was then a widely suspected objective of the
Govemment in respect of the trade unions which functioned
in the country. He said, * As political influences have led 10 a
multiplicity of trade unions in some workplaces, laws are being
framed to consolidate workers” organizations to one at each

‘workpiace, with more democratic decision making - producures.”
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What was thus on the cards was the Singapcrean model of the
single trade union. The Sri Lanka trade unions had on their
own at various times moved towards the concept of the single
trade union for they saw the strength in the resultant unity.
They had approached this ideal through Joint-committees of
Trade Unions which they formed at crucial times. But in the
instant move they saw a strategy meant to undermine the trade
unions and not to strengthen them. In the face of the trade.
union opposition the Government was unable to press on with
the law which the Minister said was being drafted.

In the meantime .in January 1978 the Govermnment placed
before the National State Assembly a Bill known as the Employ-
ment Relations Law. 1t included a section that was meant
10 be a consolidation of the law as it affected the contract of
employment. This section adopted from existing statutes the

8 hour working day, the 45 hour working week and the regulation |

of wage payments. It also recognised existing practices like
home-work and the iniquitous labour contract system. A radical
modification of the existing law however constituted its core.
It provided for the repeal of the Termination of Employment
of Workmen (Special Provisions) Act, No. 45 of 1971 and
those sections of the Industrial Disputes Act which placed
restrictions on the temmination of employment. Tke employer's
right to terminate a contract of empleyment without asigning
reasons was restored. The employer was also given the right
to terminate a man’s employment on the ground that he has acted
" in breach of his obligations under the terms or conditions of his:
employment.” The domestic inquiry, held by the employer on a
charge against the employee was given finality : its finding was,
not open (o question in a Labour Tribunal except where an act
was done in bad faith or where the inquiry was in violation of the
principles of natural justice, or where the {inding was perverse
on the materials adduced. Under the prevailing law these were
grounds on which a party could appeal to the Court of Appeal
against the finoing of a Labour Tribunal.. Thus, although in the
law that was proposed the Labour Tribunal did continue to exist
it did so only in form. The Labour Tribunals that existed at the
time could as part oi their order, reinstate with backwages a
vorkman-applicant whose employment had been terminated.
Ye proposed Law narrowed the Laboui Tribunal to an appellate
vdy wnich could interfere with a workman’s - termination of
wice only on a few questions of law. :

(48 )

The other major change proposed through the new Law
related to strike action. In the prevailing law of the time strikes
were legal, and no employer could terminate a workman’s employ-
ment merely on the ground that he joined a strike. A workman
excluded himseli from this protection only where he joined a
stiike in circumstances in which the Industrial Disputes Act
prohibits a strike. The proposed law preserved all the restiictions
on strikes imposed under the Industrial Disputes Act and added
to these the prohibition of strikes in services declared essential
under this same law. A strike to be legal had to be one in which
21 days notice of strike is given within a total and continuous
period of 30 days. This in effectis a total prohibition of strikes.
These are all provisions contained in that part of the proposed
law which was to come into effect immediately the law was
passed. There was another partin it to be brought into operation
in accordance with the decision of the Minister in charge. This
part contained provisions for what was described as employee
participation in management ‘and profits. The enterprises to
which these apply are to be named by the Minister from time to
time. Even if the Minister brings these provisions into etfect the
participation in management is no more than is achieved by a trade
union. The structures adopted in this part are those of the
German (FRG) model for co-determination. The ditference
between this law and the German model can therefore be of
significance. Under this law in each enterprise an Employees’
Council is electad representative of all categories except: mana-
gerial and administrative officers. lts general duties are to make
reprasentations to the employer; to secure the observation -of
the law and the works agreement (again, a German term); 1o
entertain worker complaints, and to negotiate on those, if need be,
with the employer. These are broadly included in the prevailing
law and practice in the functions of a trade union, and as with a
trade union the employer is under no obligation to accept the
recommendations of the Council, or to remedy its grievances.

~ Arbitration procedure is introduced through the setting up of
a Conciliation Committee whenever the need arises. The
employer and the Council are equally represented on the Com-
mittees. lts chairman can be appointed either by agreement,
or that failing, by the Commissioner of Labout. This is a fusion
of the conciliation procedure and the arbitration procedure of the
Industrial Disputes Act. The finding of the Committee will
bind all parties, and as in the Industrial Disputes Act, a strike on a8
matier pending before such Committee of included in the Award
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of that Committee is deemed illegal. The Works Agreement
refetted 1o above takes the place of the Collective Agreement
under the Industiial Disputes Act, and the same penalties as
attached to a strike whilst a Collective Agreement is on are pre-
served for strikes during the .pendency of a Works Agreement.

What is sden in the so-called ” participation in management b
provisions in the proposed law is a replacement, in fact, of the
trade unions by the Employees’ Councils. It is here that ifs
varigrice from the German model becomes most telling. Ih
the German system the Employees’ Council-and the Trade Unich
function ‘in different spheres and the nature of their function$
are separate and distinot. But here the Employees’ Council
displaces thé work place ‘trade union. Also, the field assigned
10 co-determination in the German system is of wide range.
These relate to work and conduct of employees, working houfs,
leave, use of checking devices, industrial accidents and occu-
pationadl diseases, social services, employees’ dccommodatioh,
principles goveming remuneration, job and bonus rates ett.
In structuring, ofganisation and design of .job, the working
environment, man-power planning and training, the Council h&s
a right of consuhation with differences being resolved through
conciliation committees. The employer must obtdin the cotisent
of the Works Council before engaging, grading, regradirg 6t
transferiing workers. The employer must consult the Woiks
Council before every dismissal and indicate the gfounds for such
dismissal. Else the dismissal is null and void. The Works
€ouncil may oppose a routine dismissal and question the grounds
for the dismissal; and if in an action agairist such disitiissal the
warkers’ objections to the ‘said grounds are upheld the dismissl
is riull and void. Labour fiterature has pointéd out the limitatiotis
in these methods and procedures. Buteven with ‘such limitatidhs
these provisions make it clear that the system envisaged in the
proposed law dods not in ‘any way appfoxifhate fo ‘tHe
German model.

Worker participation in the management of State éntéiprises
was ‘earlier tried out in the 1970 - 77 period. The machinery
used in that experiment were Employees’ Councils in production
units and State corporations, and Advisory Commiittees in Goverii-
fbrrt departments. Leslie Goonewardene, the theh Ministr
of Communications, made clear the refationship that wis expectéd
 exis{ between these bodies and the trade unions in th réspective
Weik plaees: In introducing the Constitutions of ‘tHe Eniployeés’
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Councils to the Ceylon Transport Board he wrote in August 1970
thus ; ' U S ' : ,
At the outset} wish to point out that thete is a difference®
between. the aims of these Councils and the aims of Trade
Unions. While the chief objective of a Trade Union is tor
protect and improve the wages and conditions of work of its’
members, the principal aim of an Employees” Council will be-
to ensufe the efficient functioning of the instiwution or
enterprise. 11 should not therefore be thought by anyone
that an Employees’ Council will be a substitute fora Trade
Union.
The distinction made clear here had to be insisted on because
of the deep-rooted suspicion about the device of installing
Advisory bodies. Wherteas in India a system of Works Com+
mittees was established by ‘the Industrial Disputes Act.of 19472
and this modsl was available to the makers of the Industsigg
Disputes Act of 1950 in this country, that machinery was not
adopted for use here because of the possible resisiance 10 #
In India 100 the Waotks Commitiee came to be used for the puipose
of side-stepping negotiations with the Trade Unian.(®')  Given
this expetience tade unions in this country had reason to he,
suspicious oif such machinery.

The final paxt of the propesed Law was legislation for the.
establishment aif.an Employees Trust Fund. It was mean: to he
understood as the means by which empleyees would collectively
participate, as in. Singapote, in the sphere of capital invesiment,
and share .in ‘the protits af capitalist enteiprise.

i

il

There was wide-spread opposition by trade unions to the
proposed ‘legislation. ‘The Govemment theteupon proceeded oy
publicise the already gazetted Bill as a White 'Paper and to invite
public discussion on it. The campaign against the proposals
was unfemitting. “White ‘Paper Black ‘Law ” was the titl¢
given to.a campiehensive study of these proposals ‘by ‘Dr. Colvin
R. de Silva, the ‘President of the Teylon Federation -of Labour.
In the face af this opposition ‘the Govemment appeared to-drop
its proposals. ‘it ‘howevetr enacted the Employases' :Councils
Act, No. 32 of 1979 and the Employees Trust +und Act,
No. 46 ot 1980, beth:af which'had-their seurce inthe White Papai.

3 N . 3
Fhe Employses” Councils Act,!No. 82 af 1979 was:a revision’
of the'Wliilie Paperprposals an the subject.  With mest ol
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original proposals which militated against the trade unlions shom
off this Act was a significant piece of legislation. It was the
first law that was meant to bring into operation an” advanced
system of worker participation in the management of enterprises.
Though it confined itself to the State sector, in form the Act
appeared to have been meant for application-in the private sector
t00. The reason for with-holding its application to the private
sector was that the private sector Employer had no reason to
welcome it. Although the projected Employees’ Councils had
no specified powers these could accrue powers to the extent the
Councils exercised, and insisted upon, the rights, duties and
entitlements given to them by the Act. 1t was open for a strong
trade union 1o utilise the Employees’ Council in such manner as
to extend its own scope and influence. But there were several
factors which prevented the trade unions from responding posi-
tively to the possible benefits that may have resulted from the
Act. The Act was confined to the State sector and most of the
the Corporations that constituted this sector were already on the
block for privatisation. In the State corporations that still held
their ground there had taken place a consolidation of the Govemn-
ment sponsored Jathika Sevaka Sangamaya with widespread
victimisation of the membership of other trade unions(®).

The Payment of Gratuities Act No. 12 of 1983, belongs
to the same catego'y of legislation meant to modify existing law.
The law which prevailed at'the time of its enactment empowered
Labour Tribunals to make orders in respect of gratuity, asin
other matters, in keeping with justice and equity. The gratuities
so awarded ranged from 2 to 6 or 8 weeks wages per year of
service. The new law fixed 2 weeks wages as gratuiry payment
for each year of service, and limited the right of claim 1o persons
who have worked for a continuous period of 5 years or over in
any establishment which had employed 15 or more workmen on
any day in the year preceding the date of the termination of
service. It also amended the Industrial Disputes Act so as to
take away from the Labour Tribunals the right to make orders on
gratuity except in the case of persons not covered by the new
law. This law suited the FTZ and allied industrialists whose
fabour turnover was high. These industrialists were further acco-
modated when, pending the formal withdrawi of Sri Lanka from
adherence to the relevant I.L.O. Converilion, -these industrialists
were permitted 1o roster women workers - on night-work
shifts.
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This accommodation of the F.T.Z. and allied industrialists
was part of the planned policy of the Govemment. The “* Open
Market Policy  'to which the post 1977 Govermment was gene-
rally committed was bound to contract employment in the hitherto
protected industrial sector. The policy of privatisation to which
the World Bank and the I.M.F. pushed the Government was bound
1o have a similar effect on employment in the service sector which
had come 1o be increasingly dominated by the State up to 1977.
The new kinc. of industrialist targeted by the F.T.Z. had therefore
1o be given the best conditions to attract him away from especially
the South-East Asian havens. The Govemment’s propaganda
emphasis was on the potentialities of the F.T.Z. in regard to
employment creation. When in June 1980 the Greater Colombo
Economic Commission (G.C.E.C.) signed the Agreements with
the first two comers in the F.T.Z. in Katunayake, the Goverment
controllec Ceylon Daily News uf 30th June 1978 reported enthu-
siastically,  The two projects worth 38 million rupees are among;
85 that have alieady been approved by the G.C.E.C.” And it
further carried the reported promise, ** contracts for the remaining
23 projects which will generate 14,000 jobs by the end of the
year will be signed within the coming week.” The FT.Z. was
publicised within the country as a keen foreign exchange eamar
t0o. On the 18th of June 1982 tte Director General of the G.C.
E.C. announced thiough the Ceylon Daily News that the F.T.Z.in
Katunayake had given employment to 22,000 persons with an
average wage calculated at Rs. 20 per day—($ 1=Rs. 25) : that
40,000 others had gained indirect employment through the Zone
each earning an average Rs. 10 per day : and that whereas the
investment of the G.C.E.C. in establishing the Zone was, up 101979
was Rs.276.5 million, its exports reached Rs. 550 million. The Di-
rector General had added that in1982 a further Rs. 75 million willbe -
spent on the Zone and that he expected total earnings to go up to
Rs. 1050 million. He also had said that he expected a movement
away from garments to electronics in the Zoneand that he expec
ted Motorola, Hariis of the U.S., Woelk of West Germany and Set-
indo of Japan to come into the Zone. In yet another front page
main story of the Ceylon Daily News of 6th June 1986 it was
ievealed that, ” The G.C.E.C. in 7 years has recorded a 25 fold
increase in export earmings from the Kaiunayake Zone : that
** 1985 earnings from.the 101 companies within the Zone totalled
Rs. 3.8 billion, up from Rs. 152 million in 1979 when the first
exports were made.” This report gave 35,000 as the number of
workers employed in.the Zone and an increase in employee-
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b'l"dductiﬁh fiorh £ 196D in 1979 1o £ 41004n 1985. I also
dfinouncéd that the G.C.E.C.'s second Zone 'in Biyagama had
already 7 Intemational companies located there. These, it said,
wefe Agio Tobacco Processing Co. which had already started
production : that the project of Bradbury Wilkinson of UK,
the secutity printer, Far East Engineering Ltd, a West German
operation, are nearing completion. It named Texlinen (Pvt) ‘a
Pakistani-Saudi Arabian venture ana a Taiwanese-Japanese col-
labbration as amongst the others.

These accourits though journalistic in nature are nevertheless
relevant 1o an understanding of the background uf the legislatiun
of the time. The expectations revealed by these accounts wefe
a factor In the determination of the labour legislation of the time
and the hardness of the Govermnment’s attitude 1o the trade unions.
But the precariousness of this type of ““foot-loose ™ industry
should have been already clear to the Governrent’s plannefts.
Some of the projects which were launched in the F.T.Z. with a lot
of fanfare were heading for closure and in fact did ¢lose in the
1984-1986 petiod(8%). The expected electronics industiies

failed to show up. And it should have been abundantly clear to-

all concemed that the only investors that had responded were the
garments manufacture industries and that, in the face of the pro-
tectionism of the Western markets, these had reached saturation.
point as investmenis in the country. The aspect revealed by ihese
facts bring up the possibility that there were other factors t00
involved in the motivation behind the new legislation.

" The new Constitution of the country, made law in 1978 by
the Government that assumed power the previous yzar, intro-
duced a high degree of authoritarianism through ‘the machinery
of the Executive President. This authoritarianism fourid almost
immediate reflection in the Essential Public Services Act, No. 61
of 1979. The Act applied to the widest range of services provided
by’ Govermen: depariments, public Cotporatioris, local autho-
‘rities and co-operative societies. Under the /Act the President of
“the Republic was empowered to declare arny service provided by
‘these bodies an essential serviceif he is of ‘the ‘opinion that such
Semvice is essential to the life of the community.. This'is a power
Wwhich the chief executive could ‘hitherto assume only under
‘Emergency Regulations on the declaration of a-State‘of Emergency
tnder the Public Security Ordinance -as ‘amended ‘by ‘the Public
Security (Amendment) Act., No. 8 of 1959. Themew law-had the
effect of transferring into the normal faw ‘of:ithe ‘coyntry these
emergency powels.
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Q At the time the Essential Public Services Act was made law
L tﬁ're was a firm underiaking by .the Government that it will not
I ise emergency powers exceptin an actwal state of emergency.

N fact the Government had caused the deprivation of: the civil
fights of the former Prime Minister Mus. Sirima Bandaranaike on
the charge that she had misused emergency powers. Although
the .EssenLial Public Services Act was legislation rushed through
Pflrl_lqmﬂent on the eve of threatened trade union. action by medical
Praciitioners in Government service one assumed that this was
Intended 1o be legistation which in the public sector, paralleled
thgse provisions in the Industrial Disputes Act under which a
Stiike in the private sector could be met with the declaration that
aClivities connected with any enterprise are essential setvices.
Butin July 1980 when the Government was faced with what was
g) be at most a partial strike in the public and private sectors the

Ovemnment invoked Emergency Powers under the Public
Security Qrdinance and went on to treat about 40,000 workers
Who had jo_in,.ed the strike as persons who had vacated employ- .
ment. In this instance all services in the public and private sectors
Weie made essential services.

\./e The Emergen_cy Regulations that made all services essential
Prere' challenged in the Supreme Cc_>urt on the ground that the
ser\?'ldem had authority gnder the Ordlr_nance to declare as essential
o ices qnly such sotvices which objectively could be regarded

essential to the life of the community. The Supteme Court
however held that the Ordinance left it to the cumpetent autho-
rity, |in this instance the President of the Republic, to decide what
wasjessential and that once the decision has been made the Sup-
;frm Court had no guthority to question it. The Committee on

© lom of Assocnatqon set up by the L.LO’s Goveming Body
E:g idered th|§ matter, It also considered a cqmplaint ggainst the
b ntial Public Services Act of 1979—part of its report on the

ris as fullows ;— o

The Commitiee notes that the recent allegations con-
ceming the 1979 anti-strike legislation is similar to the com-
planqam’s initial allegations examined in May 1981 con-
ceming the anti-union nature of the Emergency Regulations
passed with a view to putiing an end to the July 1980 -
general stiike. The Government at that time argued that
restnquons on stiike action were introduced temporarily
only in essential services because the agitation could Have
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caused severe hardship to the community and jeopardised
the Govemment’s development efforts. The Committee
notes that in its most recentcommunication the Government

points out that the 1979 legislation can only be invoked in -

exceptional cases, for one month periods and subject to Par-
{lamentary approval. While noting these safeguards against

abusive application of the legislation, the Committee would

nevertheless point out that the services covered by the Act
might not be strictly essential in view of the criteria concerning
the right to strike in the public service or essentia service. It
therefore recalls that the principle whereby the right 10 strike
may be limited or prohibited in such areas would become
meaningless if the legislation defined the public service of
essential services too broadly, that is to say, the prohibition
should be confined to public setvants acting in their capacity
as agents of the public authority or to services whose inter-
ruption would endanger the life, personal safety or health
of the whole or part of the population. The hospital sector
and air traffic control have, for example, been considered
essential, whereas banking, agricultural activities, ports,
teaching, radio and television are not essential services in

the strict sense of the term(®).

The Government has refuseq to fall in line with 1.L.O. posi-
tions in respect of either the Essential Public Services Act or the
sweeping Emergency Regulations. When the Govermment
resorted to Emergency Regulations in facing the July /980
strike it did so despite its commitment to be cautious in thg use
of these powers. And it did so when it was quite clear 10 i1 that
the stiike was a partial stiike. Right from the start of the strike
campaign the State Corporations and the plantations kept out
of i1(®). And at the very commencement of the strike| the
Ceylon Mercantile Union and the Bank Employees
withdrew from it(%). In the circumstances even ii the Govein-
ment wishea to deal with the stiike in a reprassive mann<T it had
sufficient provision for this in the Essential Public Sertvices JAcCt,
and in the Inaustrial Disputes Act which applied to the private

sectlor.

Several reasons may be attibuted to the Governme t’s
decision to deal with the July 1980 strike through Emergency
Regulations under the Public Security Ordinance. If the freedg¢m
of association, and the freedom to form and join a trade uni
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guaran}eed as fundamental rights by Article 14 (1) (c) and (d)
tespectively, in the Republic’s Constitution of 1978, were inter-
pretegl so as to include the right of trade union action too, the
question might arise as 10 whether such action can be circum-
scnb.ed by ordinary legislation such as the Essential Public
§erv:ces Actand the Industrial Disputes Act. But the Constitution
itself makes it clezr that the exercise and operation of the said
,1undar'nental rights are subject to such restrictions as may be
presc.nbed under the law for the time being relating to public
security—which law is of course the Public Security Ordinance.
A'furth.er reason would relate 1o the fact that the Government had
lailed, in the face of trade union agitation, to amend the law so as
to restore to the employer the right to hire and fire—a right which,
one assumes, is part of a free market economy. Hitherto even
w.here a strike was in violation of the provisions of the Industrial
Dls.putes Act employers showed a reluctance to treat the stiike
as illegal and act against the strikers. But in the new political set-
up they were willing to take appropriate action once the Emergency
Regulations decreed that any workman who failed to report to
work on a given date is deemed to have vacated his employment.
A .further reason is of course that the Government was notsatisfied
w:fh a mere limited engagement with the more militant trade
unions thgt were engaged in the preparation of the strike. The
demandg involved in the strike related to wages—an increase of
Bs‘. 300 in t_he monthly wage and an enhancement of the cost of
living gratuity from Rs. 2 1o Rs. 5 for every unit increase in the
cost ot living index. These were economic demands which came
in a context of financial difficulties by reason of which the World
Bank and the Intemational Monetary Fund were pushing the
Government to a drastic narrowing of the welfare system that
had come to being in the country over the years. An organised
working class affected sharply by rising inflation, and the general
mass of the people denied the welfarism they had been accustomed
to could well result in an explosion that would impede the free
mfa_rket policies of the Government. The smashing up of the more
r.mlnan_t section of the organised working class before it could -
!mk with a possible political struggle of the masses was so
important to the Government that the conclusion that it was a
thought out strategic objective cannot be resisted.

After the defeat of the July 1980 strike and the genera
disarray of the militant trade unions the Government saw no need
to effect any further modifications In the prevailing labour laws.
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The Katunayake Free Trade Zone has stablised ata 62 per cent
investment in garments manufacture which is one of the most
labour intensive industries. This light industry sector both within
and outside the Free Trade Zone has been so poor organisationally
that the Government itself has been forcing wage increases.
through the Wages Boards(¥). Trade Unions ate certainly not
encouraged within the Free Trade Zone but it is not solely for this.
reason that there has been no trade unions within the Zone. In
fact there is no significant growth of trade unions in this sector of
the industry even outside the Zone. Not only is employment
security in this sector low but also the future of each garment
manufacturing enterprise is itself so insecure that the workers
involved, the bulk of whom are young females, do not wish to
jeopardise their jobs thruugh agitation for better wages and wor-
king and living conditions(®%). Despite all the concessions
that have been offered the Zones have not succeeded in atiracting
industries which require labour with higher skills. It is such
labour that has also the capacity to seek better conditions and
‘better wages. rvd

The absence of significant trade upion protest since July
1980 did greatly assist the Government in its policy of privatising
State-owned enterprises. The National Textile Corporation was
dissolved and its mills are.being run by privatelty owned Indian
extile manufacturing enterprises. The milk processing industry
which was run by the National Milk Board has passed completely
into private hands with Nestle’s being predominant in the set-up..
The omnibus services and the supply of electricity which were
eatlier managed by State sponsored Boards are in the process of
being handed over to private sector investors. The telecommunica-
tion services ana several others now being attended to by Gov-
ernment Departments or State Corporations or Boards are ear-
marked for similar changes. And multi-national agri-business
has come into the more rural areas without the resistance that
may have been eailier anticipated. Amongst them are Booker's,
cultivating sugar in Moneragala, and Anglo-American Tobacco,
‘increasing its cultivation of tobacco un agricultural lang. These
“are pointers 10 what had been planned. Indeed it may be said
that had it not been for the civil war situation that has arisen in
Sii Lanka in, consequence of ethnic problems the Government
would have made a more determined effort to restructure the
counuy’s econumic and -political structure in tha image of the
available South-East Asian models. But the civil war aituation
has since Apiil 1983 diveriea the Government’s attention else-

where.
i 168 1)

The escalated ethnic conflict has also been ’the§tjustific"a’tlgrn
for the maintenance of the State of Emergency under the Public
Security Ordinance. These Emergency Powers were used against
Bank clerks to compel them to give up a work-ro-rule action they
carried out in 1985. These were also used against nurses in
Govemnment hospitals, first to lock them out when they resorted
to keeping away from work by tendering sick-notes, and thereafter
to force them back to work. These expedients of work-to-rule:
action and sick-leave were unsuccessful ways of side-stepping
the Emergency Regulations that prevailed. Thuse employees.
were unable to take a more positive approach to the Emergency:
Regulations because the Governing Party’s Jathika Sevaka San--
gamaya 100 had its membership in both services. However the:
plantation workers were able in 1984 to successfully defy_Emer-
gency Regulations and win the strike for better wages. Tlf'ns they
did despite the fact that the Jathika Sevaka Sangamaya’s sister
union on the plantations was a major union there. The (;eylon
Workers’ Congress led by Mr. Thondaman, a Minister in the
piesent Government, committed itself to strike action on t_he
workers’ demands quite early in the campaign. The Jath|!<a,
Sevaka Sangamaya opposed the ‘strike to the very end b.ut its.
membership joined the strike in defiance of the lsadership(®).
It is the success of this strike that paved the way for the Gr'ant of
Citizenship to Stateless Persons Act No. 5 of 1986. This Act
obliges the Sri Lanka Government to confer citizenship on those
plantation workers of Indian origin who had earlier been r.egard(?d
as stateless in that they had not qualified for Sti Lanka citizenship
under the Citizenship Act for 1948, and India too had refuse_d_ o
take them into that country as Indian citizens. The prevailing.

‘ethnic conflict was a major factor in winning back for these.»

workers their citizenship rights(%9).
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commodities. These measures constituted the first inroad into certain.’
welfare aspects of policy which continued from the war days. It spilled
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Minister Mr. Dudley Senanayake.

-68.—In July 1980 the present Government declared all services as essential
services. When challenged the Supreme Court held thatit was competent
for the President to make such declaration and that such declaration
was outside the purview of Court. Yasapala v Ranil Wickremasinghe,
et-al SC Applic 103/80

67.—The continuation of a strike or a lockout after the dispute concerned
‘has been referred to arbitration or to an industria) court is.a punishable
offence. A strike etc., during the continuance of a Collective Agreement
on matters covered by it is also similarly punishable. Incitement 1@ any
of the acts referred to above is also a punishable offence. A

68.—Shop and Office Employees (Regulation of Employment and Remu-
neration) ‘Act No.19 of1954 which replaced the earlier Shops Ordinance.

-89.—Earlier an estate worker had no right of residence in his line room on the
estate after the termination of his service even during the pendency of
his application to a Labour Tribunal against such termination.

"70.—The Malaysian Trade Unions Ordinance of 1959 went to the extent of
empowering the Minister to suspend a trade union for a periad of tims
on what are in fact indeterminable grounds. Such suspension rendets
the union illegal and incapable of functioning legally. It also stipulated
that before a strike there should be :—

(a)—a secret ballot through which the consent of at lsast two-thirds of the
membership should be obtained for the strike.

(bY—a seven-day'natice of the strike after the secret ballot mentioned above.:
‘Dther grounds on which 2 strike can be illegal are—where such strike
‘5 in contravention of the rules of the union, where it is -on a matter
-covered by a directive of-the Minister under the Ordinance, or where it is
in contravention of any other provision of the Ordinance or any: provision
of any other written law.

The Ordinance has a general rule prohibiting public. servants. from being
‘members of a trade union except where they are spacifically ‘exempted
from the said rule. It -also requires employsrs of statutory corporations
to.be members only of trade unions confined to the said corporations.
it bars outsiders from holding office in-trade unions. Nor.can.an aoffice-
bearer of a.political party hold office in a trade union.

Under the Malaysian Industrial Relations Act, 1967 provision is-made
for the recognition of only one union in a workplace. It provides for the
Minister to give recognition to a union in respect of any waorkplace by
his fiat. It exempts from collective bargaining * pioneer enterprises -
-and also empowers the Minister to exempt any. other intustry from such
bargaining. The Act makes strikes practically impossible.

M .—~Such legislation wilt not be confined to the industrial field. The adoption
«of Singaporean $tructures would also mean the provision for-an ‘autho-
‘itarian political regime. ‘Other fegislation would relate‘to the establish-
mant of mec¢hanisms for the exploitation of .chieap labour withest:the
constraints of effective trade unionism.

(%)

72.—In the 1950s, 60s and even the 70s Sri Lank
v 950s, 6 A a had only a land- ing-
. bﬁurgeonsle‘ﬂxa‘teqblg colonial patterns of investment. yEver?m{hzv{:\ggrt
zubstitute industnal_lsrs were essentially traders, and were heavil
23 T:pe'nc;eht on especially Japanese industrial products. . v
—The Indian labour legislation referred to are the Industri
¢ ial E
18 (‘S‘tand‘l/ng Order) A:ct of 1946 and the Industrial Disputes Aé?%?‘qrgigt
~—When in the 1 960’s the Government of the time wished to evolve policie:;
for industrialisation, the area it chose as the " industrial estate ” w
75 ikala which is within the persent FTZ. ‘ as
/0.—Any enterprise, no matter where it is situated, can qualify f ' i
vileges if it enters into an i r Lot onc mic
. Chogas if it er agreement with the Greater Colombo Economic
.—The Constitutional Court was provided for b ituti
¢ tuti y the Constitut
This Constltutlon was repealed and replaced by the 1978u 'cognngagu?&
- anter t;e present government came into being. ) ‘
.—The 1972 Constitution had provisions agai iscrimi
Cq n gainst discriminatory t
—ﬂje provision that “ all persons are equal before the lgwrziténgré
entitled to equal protection of the law.” The argument against the Bill
was that it denied to a class or group of persons, viz., the employees
of the FTZ, equal protection of the Jaw.
;g.:i:ansard of 18th January, 1978.
~—tXxtracted from Agreement between G.C.E.C., and Ran Mayura G
and letter obtained by Katunayake Garments Ltd., respeZtinlyarmenms
80.—Ceylon Daily News of 9-5-1979. '

81.—The liidian Suprete Court in Northbrook Jute Co., L ;
i 1 r . . Ltd., vs. :
(1960) 3 'SCR 364, AL.R. 1960 SC 879 recognised disap‘pfcv?/ngql;lzﬁz
egustche of a strategy by which it is sought to supplant trade unions
with \{\!-orks Commnttegs for the purpose of collective bargaining. Court
says, "By ho stretch of the imagination can it be said that the duties
#nd functions of the Works Committee included the decision on such
@n important matter as the alteration in the conditions of service b
ratlona_hgat:‘on." it referred to the functions of the Works ‘Commitee ag
given in the Act : " To promote rmeasures for securing and preservin
amity atid good relations between the-employer and workmen * is the%
_real function and to that end they are authorised to “ comment upon
‘matters o'f their common concern and endeavour to compeose .am
material differehce of opinion in respeot of such matters.” e
82.+The Emp_loye?-'s Bouncil in the-Kantalai Sugar Factory ofthe State ‘Syuga
Borporation is ‘an instance where despite intimidation nen-Jathika
Sevaka Sangamaya men hold key posts. But the charge is made tha
the Corporation has lent itself to victimising these officials at the instance
of the Government sponsored trade union. -

83.—14 enterprises in the FTZ, Katunayake, wound up in the peri

1986.. These included Serindo, Japan, which hag enteredpﬂ:éogt;ggesgg
establishing itself—(Harris, U.S., sold it structures to Atlas Gloves, a
labour intensive sports goods manufacturer). Others that wound 'up
during this period are : Mita Cycles (Indian). Paradise Trimmings (for
tassels), Quick Tea, International Cosmetics (which was for making
plastic containers), Fantasia Socks, Jewelarts, Plymouth Rubber
Industries and Gloweave Rubber, both of which wound up in 1983, Sri
L_an!<a Cashew, Mlnerva Jewelry, Playboy Designs, Sama Lanka (for
fishing gear), Asia Ltd., of the Birlas for canvas shores. LMK Browns
changed hands. These apparently involved labour intensive industry,
for employment potential was a principal factor determining the hand-
some tax concessions. They failed not for reasons of 1abour.
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84.—In the period 1980 and 1986 the relevant 1.L.O. Body has continuously

gone in to the matter of Sri Lanka’s concept of essential services and
question of political strike. In both these matters this body made clear
that it had reservations in accepting the Government's positions. There
is however no decisive action this tri-partite body can take.

85.—The Joint Committee which spearheaded the demands had to exempt

State Corporations from any action because of the victimisation and
organised violence to which members of non-J.S.S. trade unions were
subjected. It is despite this situation that sections of the Transport
Board (buses) joined the strike mid-way. As to Government Departments
it was not all Departments that were similarly affected. Railway emp-
loyees came out in strength. So did the clerical cadre. The joint Com-
mittee had no relevant demand for the plantations.

86.—The Ceylon Mercantile Union was among the leadership of the Joint-

Committee. But onthe eve of the strike it opted out of the strike on the
ground that it did not contribute to the wage demand. The fact is that
at the time it was engaged in undisclosed talks with the Emp loyers’
Federation on the wage issue. The Bank Employees’ Union had by
then already negotiated the wage issue. It followed the C.M.U. in
opting out of the strike. This strengthened the Government’s Aand and
weakened the strike. The result was that a major Union like the P.S.W.
T.U.F’s affiliate in the postal services too failed to join the strike although
the P.S.W.T.U.F. itself was amongst the Joint-Committee Unions that
called the strike. k :

87.—The Wages Boards being tripartite bodies the Government's repre-

gs.

sentatives and the workers’ representatives could together force a
resolution th.ough the Boards. The last such increase got through a
Wages Board for workers in the Garments manufacturing industry was
in 1984. E.g., the minimum wage of a Grade—Ill worker with over
yea.s experience was raised from Rs. 545 to Rs. 585 p.m. The bulk of
the workers are in this grade. This Rs. 40 incrsae was when workers
under other Wages Boards got an increase of Rs. 100/- p.m. on a pro-
posal by the Minister of Finance for a general increase of Rs. 100

—A Voice of Women (Kantha Handa) study was done in 1980. Published

1983

89.—The Joint-Committee on this question was convened by Dr. Colvin R.

de Silva, President of the Lanka Estate Workers’ Union.

80.—The CWC organised a semi-strike toc on the demand for citizenship,

The plan was to devote the morning working hours to prayer sessions.
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labour movement as Batty
Weerakoon, is the General
Secretary  of  the Ceylon
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S5ri Lanka, He is by pro-
fession a lawyer, His legal
training, concern {or the
rights of labour, and practi-
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to make this publication a
comprehensive and penetra-
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tiveness to  the changing
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