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THE KANTAWALA
INQUIRY

The Charges That
Were Proved

PADDY PURCHASES

Hundreds—Of Thousands
Lost To Revenue

Mr. M. H, Kantawala, C C.8.
Trade Commissioner for Ozylen, in
India, whc has besn dism’'ssed from
the Public Service as the rssult of
- the inguiry, was faced with 18
«ctarges, 19 were or'g na'ly [ramed.
One wae dropped.

| Eighteen Charges

Of the 18 charges the first alleged
that hs senb a misleading telegran to
the Minister for Laborr. Iudustry
and Commerc=2 about the priee azd
availubility of 200,000 bags of new
paddy in Bezwada District, The
following savea charges alsy relate
{o paddy pu~chases, Chaurges 9 to 1%
relats to purchuses of curry stuffs;
charges 15 to 18 fo the empleymsut
cf a brother-in=law of tie Comm's-
sioner in sush a manner as to caus:
& likely conflict Letween his own
personal interzsts with ths inte-csts
cf the G-vernment. Thz 19th chargs
referrzd t5 alisged coatraveat'oa of
Finageial Regulations,

Finding

Tle Coo:mittee found that two
charges, ramely charges thrsz and
five, have Dbeen estab'ishsd and
charges 6 mad 14 succsaded ia pavt.
All other charges wae ceclarzd to
have failed.

The Report of the Coxmit'es ot
Ioquity runs iaty 97 raragrach, of
35 printed pages, and 12 appendicsr.
“In paragrach 47 we advanc:d to ths
point that the Commissioner etillad
the quecticn of the pricea prevailiug

- at Bezwada and inducad a eilone:
upon pergoas and deeuments alike.

In al! probzbility hs did this fer

parposes of illicit gaia for bimsszlf,

or others, or both, Had Mr, Jiya-
ratnam not repgorted pre3, the

Commissioner would have been

guilty of negligence if hs had fail-d

to institvte inguiri:s himsceli, But

it is somazthing more than regligen e

when ho del:bsrately stifilss  lhe

question. It bas not b er f ound
possible to trazs the passagze of an
actual cum into his pc-kets aad, in.
deed, it is extreme'y impzobable that
anyone in the pasiticn of th: Cem:-
missiorer and w'th kis ict:lligence

weculd pobt have prete tad  bhimse f

against such a possibuily,

“The eviderea i3 svffiz’eat, haw-
ever, to hald that in all reazgnmalls
protakiliby money  did fall into his
poclets althcogh we caonob thes cor
vizualise the<xacs eourse whizh it
took.”

To iovesbigate fke charges,
the Committee of Inguiry hLeld
sittings on 29 full cays and en

8 part days, ‘lhe full proeazd'ngs of
the Inquiry rao into 1362 paces ol
typeseript, and tae number of docn.
ments produced roached th2 fyuse of
75%. Of these, 238 were produecsd
by those presenting the cess agal s:
(Continued on pags 3.)

200 Beds For 300
Patients!

Expecta_,;t_Mothers
On Verandhas.

“Disgraceful”” State Of
Jaftna Hospital.

"The present condition of the
Jaffoa Civil Hospital 13 a disgrace to
Jaffna. There is no accommodation
for patients seeking admission-to the
hospital in the capital of North
Ceylon far away from Colommbo No
proper afbention is being paids to
the patients”, declared Mr S. P,
Nadarajah ab a meeting of the
Jaffna Urban Couneil held on Fri-
day last.

Mr. C Ponnambalam, Chairman,
presided and all the members were
prezeat.

Mr 8. P, Nadarhjah moved: —

"In view of the increase in the
number of patients sattending the
Outdoor Dispensary of the Jaffna
Civil Hospital this Council reguests
the Minister for Health

(a) to appoint an additional
medical officer to attend these
patients without delay; and

(b) to provide pecessary acco-
mmodation and to mike suitable
arrangements to prevent incoo-
venience and discomfort caused fo
these patients by heavy rush and
over-erow ling,"

Years Of Negligence

In moving the above resolution
Mr, Nuadarajash made the remarks
quoted above and stated further that
there was no waiting room for
patients seeking treatmient at the
out patients department: There
was no dréssing room; there could
oot bz a worse femals ward in any
institution.

For many years nothivg  had
been done to improve the Jaffna
Hospital whereas new  hospitals
have been bui t and extensions to
existing ones made in other parts.of
Ceylon, Jaffna was being ne-
g'ected There were only 200
beds in the Jaffna Civil Hospital
but there were 300 paiiznts.

Cutdoor Patients

Thera were dai'y 300 to 400
patients seeking treatment at the
outdoor dispensary, There was
no room for them to wait. There
was no separate . doctor to attand on
these patients Theve should be a
full time medical officer in charze of
the out patients department.

Mr, K V., Bionadurai seconded
The woticn was carried unani-
mously,

Maternity Ward

Mr, Sam Sabapathy moved “That
this Council calls upon the Minis-
ter for Health to provide suitable
arrapgements and necessary acco-
munodation for the Malecnity Ward

INDIA’S WAR
POTENTIAL

More to A_;:hieve to
Be Efficient Base

Military Expert on
The Deficiencies

New Delhi, Feb. 6.
Locking ahead to the tims when
Germany will have been defeated

and the: Allied forces rangad against |

her hava been released, €0 year old
L. Gen, Wilfred Lindsel', Priacipal
Administsative Olficer, India Com-
mand, at A press conference descri-
bed how India had to be prepared
as a major hase to sustain operations
on ‘ the grand scale” against Japaa.
Prime Need

The Allies, he said, had =o faron-
Iy three main bases, namely, the
United Kingdom, the United States
and the Middle-East. India, he sug-
gested, should be the fourth, She
had not yet fully developed into
one but was coming on  rapidly
Eventua'ly she would haye fo sos-
tain much larger forces than the
British Expeditioaary Foree in
France. Hraoce at that time was
served by no less than 13 ports
which the Allied forces conld use
Indin’s prime meed, he pointed out,
was developtnent of her poris to a
much greater capaeity than at pre-
gent ia order to make possible the

lbringing in of the immense tonnage

of stores not manufactured in the
counfry and the immense personnel
required for the eonduct of major
operations. Transport was another
vital factor.

Giving an indication of the scale
of these requirements General Lind.
gell said that one division when it
was engaged in active operationg day
by day consumed 400 tons of stores
of one sorb or another daily.

More Wanted

“India is doing very well”, he
said, “but she can do better'. She
was producing clothing and general
goods for the army worth some 150
crores a year, but with her laboar,
machioery and material, it was ab-
surd fo suggest that she could not
produce more. Iodia's wmunitions
production was of the order of fifty

crores a year- Whole boildiogs camps

depots, railways, hospitals and ac-
commodation throughout India was
being provided to the eaunivalent of a
hundred crores a year.

General Linds:ll emphasisad the
difficulties that had to be overcome
before Incia could be said to be fully
at war Of these the majr one was
shortage of coal and 1ts repercussions
on transport and other aspests of
war activity, ioeluding cement
manufacture. He commented thas
India’s avtmy of two millions, though
andoubtedly the only major volrn-
tary military force in eXistencs in
thz world, was coly a small part of

Maxwell Waxes
Elgclllent

Rules Out Release
Of Leaders

“Parting Kick”

Assurance of Good

Behaviour Asked

In the Indian Central Assembly
the: motion was lost withont a
division, propssed by Mr Lia'chand
Navalrai, recommending the release
of political prisoners with a view to
ending the deadlock,

Mr. Abdul Quaiyum. (Congress)
declared that his party was not
interested in the rasolmticn. The
Goverament had dec'arsd war on
Congress, which ment war oa
the people of India, They had
now laid down the haomiliating
condition that Congress must withe
draw the August resolation before
the re'ease of the leaders could
b3 considered,

Only Solution

“There is no question of the
withdrawal of the resolution.
If therz is going to be any with-
drawal ¢t will havz to be done by
the Governmen!. There can bz no
retreat. You can Lkeep these
gentlemen wn jail as long as you
tke’, declared Mr, Quaiynm,

He added that the only solation
to the deadlock wou'd follow mmd
not precede the removal of Bri-
tish rule from India,

What Iadization?

The Home Member (Sir Regi
nald Maxwell) who explained the
policy of the Government referred
to the alleged anti war propaganda
of Pandit Nehru and Mr. Gandhi's
dec'aration that if Iadia were free
her first step would probably be
to pegotiate w.th Japan.

The Home Member asked what
indication they had that the re'ease
of the leaders would. either end the
deadiock or help the war effort.

If Gowernmznt was ask:d fo
releasz them Government must be
assured that the results would be
bencficial to India and to the
w.ir effort, The Government, he
said, were justified in asking for
some assurance that there would
be no more attempt at obstruct.
won of war efforf or atberopt to set
the country in turmoil,

“Parting Kick”

Mr, T, 7T, Krishnamachari
thought it <vas a mistake to have
brough$ the resolnticn befora the
Houn'e and thus given aa opportus
nity to the Home Member to give

(Continued on page 3)
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ANOTHER SHAMEFUL
EPISODE

=

THE REPORT OF THE Con-
mittee of Inquiry into certain
charges against the Ceylon
Trade Commissiooer, My. M.H.
Kantawala, C- C. 8., who has
been dismissed from  the
Public Service as a result,
is most distressing reading,
The fate that has overtaken
this brilliant Civil Servant is of
little public interest, If he was
guilty of reaping illegitimate
profit from food purchases
in India he not only deserves
the dismissal but merits prose-
cution in a court of Ilaw.
The Committee - of Inquiry
report that ‘'‘the evidence is
sufficient........ to hold that in
all  reasomable  probability
money did fall into his pockets
although we cannot trace or
visualise the exact course
which it took™ In the face

_of such a finding why do not
those concerned prosecunte the
dishonest officer? Such pro-
ceeding will be to Mr Kanta-
wala’s own advantage too. He
must be feeling that he has
been made a victim of ecir-
cumstances and like every
other convicted man be con-
vinced that there has been a
maiscarriage of justice. It may
even be coneeded that a tri-
bunal differently constituted
may conceibably come to a
different set of conclusions
from those arrived af by the
present Committee on  the
evidence, circumstantial in
greater part, placed before it,
Avpart, however, fromm the per-

gsonal consequences to Mr,
Kantawala the public have
great advantages to derive

from an open inquiry of a
matter of this natare in a
court of law. It must be
remembered that the present
Committee was appointed in
terms of Puablic Service Regu-
lations, although the appoint.
ment of Mr I. M. de Silva,
K. C., was unusual.. The Re-
port of the Committee has
designedly been  published,
against usual practice, to allay
public suspicion, But unfoitu-
nately the publication of the
Report has had the opposite
effect. The ugly stories of
wide-spread graft in connec-
tion with food purchages in
India have received a fillip.
The whispering campaign in-
crimipating men in  high
places has started again. What
the effect of all this is on the
reputation of the Goverpment
it 1s needless to sbate. More-
over at a time when the people
are suffering untold misery on
account of the inmsufliciency

and high prices of food-stuffs
they have a right to demand
that all facts regarding the
food~procurement bungle of the
Board of Ministers be made
public. If a prosecution in a
court of law is not practica-
ble the Governor and his ad-
visers ought to think of some
other method by which an
open inquiry into these and
other transactions carried out
by other agents in varions parts
of India could be made to the
satisfaction of the people

In this inquiry only the tor-
mer Trade Commissioner was
on trial The evidence led
against him and by him have
not been made available to the
publie, except- for the sum-
maries of them the Committee
Liave seen fit to state for sup-
porting their conelusions. The
entirety of the evidence, re-
gardless: of considerations of
policy, must be published. Tt
may be asked why Mr. Kanta-
wala's memorial to the Secret-
ary o: Stabe has not been pub-
lished? The Government can-

gulations for have they not
broken practiee by wvublishing
the Report? Why, again, was
not Mr. Mediwake, the Trade
Comnissioner’s Seecretary
“certain doeuments photogra-
phed” by whom “had some-
thing or everything to do with
the ioitiation "of an inquiry
against the Commissioner”, nof
called togive evidence before the
Committee? Who ruled against
his being so summoned: was it
the Government or the Com-
mittee of Inquiry? 1f it was
the Government, why was such
a flagrant decision taken, and
had the Committee no power
to compel him to appear? He
did not give evidence; but the
Committese do not feel it ano-
malous to refer to Mr. Kanta-
wala’s explanation for Mr.
Mediwalke's alleged personal
animosity, to wit, his alleged
love affair with a sister-in-law
of Mr. Kantawala which was
frustrated by the latter's op-
position. All these matters re-
quire to be clarified. There is
besides the much more import-
ant guestion: what were M.
Kantawala’s superiors in Cey-
lon doing when transactions
were being earried cut in the
name of the Government of
Ceylon which eventually have
cost the tax-payers the loss of
“several hundreds of fthousands
of rupees”? The Minister who
was responsible for the work
must either face an inguiry and
exculpate himself of blame or
have the decency to resign. It
is difficalt to imagine a Minis-
ter under similar circumstances
being tolerated in oflice, in any
other country; unless he absol-
ves himself from blame.

The inguiry of the present
Committee was of a restricted
natore. The other transactions
in India carried out on behalf
of the Government of Ceylon
by various other agents require
probing. The reports of the
present Acting Auditor Gene=
ral and his predecessor show
that further inquiries are called

for, Will the - Government)

not adduce Public Service Re-|!

“NO SOPS TO ANY
COMMUNITY”

Judicial “Service
Appointments.

Tendentious Tales
In Council.

Legal Secretary’s
Biting Retort.

(From a Correshondeni )

Mr, A. F. Mplamuare, well-known
all over the island for his facile pow
a8 of persuasion, indulzed in Courcil
on Tusrdaviin the agitational techui-
que of the “Lake Hou ¢” Press over
the guzstion of apprinims=nts t7 the
mincr jiudiciary.

He took 1bs cae from that
anl sgggestel in Courcil; of ccucze
in hiz gwno suave mannar * that thaze
appointrentswera beirg maleia' o)z
and corner’ fashion eod that thos=
respenzible wers ga'lty ¢f pabrousge.

Mr. G. Gi Poanamba'am exposed
the balowaess of this aceastion and
rog, I find, asa’n earn2d a “'stick™ ci
abuss at the hands el the ‘“Lobtby’
writer of the pewspapasr ha descri
bed as tho “yellew presz”
The Legal Bieretary, in
dignifisd manner, gave the
to the charge of fyvourit'=an.

Legal Secretary

Mr. J. H. B. Nihi!l "Legal Seers-
tary) moved supplamentary estimare
for Rs. 33,215 fcr additianal staff for
Covrts including an inereasa of the
present cadre of the judicial s rvise
by the tzmporary appointment cf frur
supernumarary judicial cffi=rz, These
appecintments, be said, wers necess-
ary owing to ths apprsciable increass
in the number of cases ipbstiluted in
nearly all courts, both civil end cri-
minal, in ths island,

gu rter

his cwn
lie direct

Mr., A, F. Mclamurs (FPa'an-
goda snid that hole-and
-cctoer methods were adopted in

regard to ths arpointment of mon to
the judicial servies, He felt thxt 2
sort cf patropaga was being exsrsised
in regard t2 those appointments.

Mr, G, G. Ponmambala a (Paint
Pzdro) refzrred to the 'bareful in-
fHuence of the police on m gis'rates'
crurts" in regard 10 the dispesal of
cases,

Me. Ponvambalam fervently hop=d
that the Lega! Secrstary would taks
steps'fo see thaf Magzi-tra‘es woer
nsb influsnced by the Police in the

honestly nndertake it or burke
the affair?

This is another episode in
the recent history of the island
of which the people have rerson
to be ashamed, It proves be-
yond question the utter incapa-
city of the men who were
charged with the suapervision
of Mr. Kantawala’s work.
The designing indivi-
duals who packed the Board of
Ministers with incompetent
men, avowedly to obtain nnani-
mity of opinion on the ques-
tion of constitutional reform
but really te entrench thems-
selves in power by throwing
sops to troublesome back-
benchers, sowed the wind and
are reaping the whirlwind. But
they will not learn the lesson
The progress of this counftry
is not their real concern, It is
only a slogan to hold on to
power. The Governors’ Go-
vernment is perhaps deter
mined to give these pitiable
amateurs long enough rope
with which to hang themselves
and the future of Ceylon.

disposal of cases,

Hs deploraed the prastics of Magis-
trates undsrtaking Civil Defence
work. It wasabsolutaly unbecoming,
and th- nature of the company they
had to keep in eznnexion with those
activities brovght the admipistratioa
of justics intn digrerute.

Hs bad never known # single
ecuntry in tve world whare judicial
nosts wers adveriiseds. He sbrongly
dicappreved of selectione mede by the
“ukl'c fesvicas Commission bzing
referred to Execulive Commillees.
H= was also opposed toc  ssle-tions
made by s*leetion beards,

In payvieg a tribute to the Supreme
Court, Me. Popnam'a'am said: “I
say the reputation ef the -uprzma
Oourt i3 above guast'on in th's coun-
try .

“Attempt To Coerce”

Refuring to a comounica'ed
arfkicle and an ediicrial in 2 seetion
of the Press which bes thara~terizsed
s “the yellow press of this connfry”,
Mr. Ponrambalam siid that a defi.
aitza atteqipt had been  wade 1o

seree and ioflnanze in the mosk
questionable mancer, appointments
in fibe mincr judiciary.

If he ware a lefvist 2 would advos
cafe the paticnalisatisn of the Press
of the country to preveat the doling
ous cf balF traths anl libels,

My, Molamure said that it might
be ihxf such posts weré not adyer-
bize for anywhera but what wis the
hatm of advertisicg? Tha Selzction
Board were doing tha besh of a2 bad
job. hose who wers blameéworthy
ip thypressat atate of thing; were
thess perzons why hai charge of ra-
e-mmsnding namess ko the Board,

Mr, A, Ratoayake (Dambarg) raid
the whole country was dissatizfisd
with the jodiciary, frem the very top
t2 the bollom,

*This covntiy bas been completely
impoveri hed ky ths judicary and
the judicial system."

1fe went on to 2dd thet a cerfain
ccmmuni.¥ was bepefting by ths

exi broce ol the presans judicial
sysism,
Mr. B, H:  Alawshire (Matale)

said all that tha Member for Dom-
bara wantsd to point oub as em-
phatically a1 he conld was that the
judizial sys'em was a farce beeauss
it was ocovdected in & Jabnguage
which was nab ucdsrstanlabie by the
veople of the co-mtry, He hopad
that thy crdinances would ke re-
printed in Sinha'esa,

Mr, Ponnambalam said that the
pesent system of recruiting per-
sonnzl to the minor judiciar whers
ju’s s of the Susremes Court assisied
the Legal Secretary in the ssleoiian
was satisfactory,

“System At Fault”’

Mr. T. B. Joysh (Nominated) eaid -
that thers was scme doubt in  their
miad: whether o soms cases, the™
bzst i rm bad been appointed to  judi.
clal posts. Scme  Muslim  adyo.
cates, who had doae well in the pro-
fession, bad be:n igaored, [n a
coun'ry where there werz so many
diffsrent commurites it was nalural
[o? a feeliug of dissalisfaction to
arise guce it was {15  that thoge
appointmen’s w ot only to g
favoured fow. ;

_Mr, I. Ry Jayawardore (Kelaniyz)
said bhat as lar as appoinimants were
conceroed the judiciary could be
proulthab the hert fren had been
callzd uren to serve in that capz=
city, But the fuult lay wi'h ths syse
tem which permitted, far ip gtanes, an
En:l'zhman with vo knowledge of
the Jarguace of tha eountry to be
Chiel Justice,

NMr, Y. Naliah (Triccomalse-
Batticaloa) eaid - that the prasent
systom wzs far-tod expupsivs fer the
pecple of the country., They sheuld
tell ths Lezal Seeretary that they
wanbed th2 largu.ges of (lie ccuntr}
adopted in courts of law, :

Mr. H. W. Amarasuciya (Galla) in-
quired whether if {hs apneintments
were temporacy the boet men avails
able ¢t uld ba abtracted,

“‘No Sops”

Mr. Nihili eaid thatit world prgs

(Continued on page 3)
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ARACAN FRONT

JAP ATTACK ON TAUNG
BAZAAR
New Delhi, Feb 7.

An Allied war communique is
sued from the headquarters of the
South-East Asia Command today
sny8:

On the Arakan front, the expect-
ed Japanese reaction to out increased
pressure started on February 4, when
an enemy raiding column which
escaped the observation of our pat-
rols, occupied Taung Daziar. A
per:>d of confused fighting followed
during February 5 but by the even-
ing, the enemy's effort  had been
contained and many casnalties in-
flicted upon him = During February
6 the Japanese have continued to
attack south west ¢f Taung Baziar
but without success.

American trained Chinese -trocps
maintained the initiative in North
Burma oo February 5. In the Tai
pba Ga area Chinese were attacking
a Japanese position one mi'e east of
the village and repulsed fwa enemy
patrols west of the town where one
surrounded Japioese nmt was still
fighting  West of Tao. the Chinese
contacted and repulsed enemy pat-
rols along the trajl to  Ngajatzup
In the Fort Hertz area, Buifish
troops engaged in active patrolling
gouth of Sumprabum,

BIRTHDAY ANNIVERSARY
OF SWAMi VIVEKANANDA.

The eighty - second  birthday
anniversary of Swami Vivekananda
was celebrated at the Ramakrishna
Mission, Wellawatte, on Sunday
last, I’uja, devotiona! music and
speeches on the life and message
of Swami Vivekananda formed the
items of the programine.

Mr. M. 8. Aney; the Represent-
ative of the Government of India
in Ceylon, presided cver a largely
attended public meeting. Revs
Bhikkhu BB, Biri Sivali, Messrs N,
Nadarajab, K. C, V. Nalliah, M.5.C.
and Muthu Tamil Pulavar M.
Nallathamby spoke on the Life and
Message of Swami Vivekananda.
Misses N. Sabaratnam, G. Moses,
- V. Kanagarvatnam, M. Sankara Iyer,
P. Chelliah. Karmala and Mr Palani-
velu rencered devotional musie
Messrs Nataraja and Ramalingam
played miradangam and violin,

ACKNOWLEDGEMENT
Dr, & Mrs. Sapgarapillai beg to
- thank all relations and friends who
sent them felicitations and presents
on the occasion of their wedding,
-Murunkan,

Tth Feb, 1944,
Mis 223, -

““No Sops To Any
Community

(Centinued from page 2)
babiy bz found that the tsmporary
addition to the cadre would cry:tall-
ise into a permaneni come. No one
could foresre what would happen
after the prosant  emergency had
paesed.

He explained that he bal begun
preparing his supplementary esti-
mate long bafore an articla relating
to the Judiciary appearcd in a morn:
ing rewspaper, g0 that it would be
readily eeen that hiz aetion bad
pothing to do wita the representa.
tions mads in that article.

No eyztem of appcintwent to the
minor Judiciary could bz porfect,
but appointments were mads on cer-
tain principles Aslongas he was
responsible for m king recommenda-
tions to the Judicial Appointments
Board he would no, throw sops to
any comrmuaniby,

The eupplementary estimate was

200 BEDS FOR 300
PATIENTS!

——

(Continued from page 1)

in the Jaffna Civil Hespital.

In moving the motion Mr. Saba-
pathy said that it was a crying
shame that Jafoa was being neglec:
ted whereas new hospitals have been
built in Kandy, Kurunegala and
other places. Hz had seen ovzr
30 expectant mothers lying on  the
Verandah of ths maternity ward
It might be due to the fact  that
their  representative in the State
Council did not take sufficient inter-
est. It was fatile for the D. M &
5. 5. to ask the Jaffna Urban Coun.
cil to carry on Health work when
Governinent wis neglecting health
work in Jaffna town, Mr K. V
Siunadurai seconded the motion
which was carried unanimoasly,

Later in the course of thz pro-
ceedings when the Chairman wanted
proviston to be made for an
additional midwife  Mr. Sam
Sabapathy said that the Council
should not make provision for an
additiona! midwife until the Mater-
nity Ward and the genera! condi-
tion of the Jaffna Civil Hospital
were improved.

The Counci! agreed to the sugges-
tion

Council’s Finances

The Counecil considered the re-
port of the retrenchment committee
and it was decided tc press on the
Government the urgency and the
immediate necessity for a grant for
payment of war allowances,

Mr. Sabapathy with the permis-
gion of the house drew attention to
the unsatisfactory way in which
conservancy work was carried on
and how the roads in the town were
dirtied by leaking conservancy carts
and backets and wanted removal
of night soil by lorries.

It was decided to consider this
question at the next meeting.

ORDER NISI

IN THE DISTRICT COURT OF
JAFFNA

Tectamentary Jurigdietion No 211

Ipn the matter of the intestate estate of
the 1ite Kanagamma wife of
Kandish®onnusamy of Mavidda-

puram Deceased.

Kardavapam Subramaniam  of

Maviddapuram P:titioner-
Vs

Minor, 1. Kanagumany daughter of
Eandish Poonusamy of
Maviddaruram

2. Kandinh Pgnoosamy of do
Respondents.

This metter conicg oa for digposal
before L, W, de Silva, Esauire, Addi-
bipsal Distriet Julga, Juffpa, on the
24th day of Januwry 194 .n the pre-
senez of Mr, 5. Ilayatambi, Practor,
for Petitioner and th= affidavit and
cet tion ef the petitionsr having
been read:

It is orderad \hat the abovenamed
2ad Regpondent be appcintel Guac-
dian-ad-Litsm over thz siid minor 1sb
Reepondant for the purpose of pro-
tectin ; har interest in this adminis
tration procerdings and that Letters
cf Adminis'ration to ths estats of the
said deceased be gr nbed tothz peti-
ti-per a3 ber brother unless the said
respends«ut or any cther persoa thall
appeat bo ors this court or the 28ih
day of February 13 4 and show sulfi-
cie t ciuce to the satisia:tion of this
court to the eonirary.

(Sgd.) James Joseph,
Dis'rict Juilge
Thiz %8th day of Junuary 1914

pacsed,
i
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the Commissionsr and § 6 by the
defencs,

Case Put Too High

After commeant'ngd on the volume
of the procesdings and ths “vn-
uevally revere etrain” wpen the
Commissipner in praparing his evi-
dauce, Lhe Couimittes of Inauiry
state a3 fellows und2r the heading:
*Disgniebing [sabures of the prose.
cution,"”

“Throughout ths 0383 wa ware
randerad uaedsy by thz maaaer in
whizh the ca’e was jressed agiiast
bhe Cowmmissicnzr. Many trifling
toints were mad> ngiinst him, Apar:
from tha length of tim= which was
taken in dea'iog w th thase points,
they display=zd an  atiitide of miad
whizsh placed us shiarply en inguiry
with rigard to every suigestion
made against bim.

“Further, the case againsh thé
Commisiicner was put altcgather too
high and &t a level above that de:
manded by elementary prineip'es of
fairnsss, For exawople, tha Com.
iwissioner was cross-sxamised win
rzgard o an off.r of 500 toa3 of
pepper by & mercant in Bambay;
whica cffsr he had conveysd to tha
Director of Heod Supply and Con-
trol, Ceylen, It was elicited frem
himy that he was convsrsant genarally
with 439 Osylen Cusfoms rsturn:,
The figore of 2 tons and 4 cwt, Im-
port=d into Czyjon in 1941 was put
to him and h> was pressed icta ad-
mit iog that 500 tons represented a
supply of over 200 years,

Wha" Customs Returns
Revealed

“He was charged with knowledge
of this fact and dirsetly accusad of
dirhonesty upon this ground, We
now koow that the Customs reburns
ghow tha following quantities:—
1989 3,001 ewt. (150 tens roughly).
1939 8,449 ewt, (422 tons roughly),
1940 975 cwb. (49 tons),

1941 44 owt. |2 tons).

“It appeared elearly to the Com-
mittee that tre informaticn with
regard to the importe {or 1910 was
in {ka possassion ¢f the -Aszliag
Auditor General, aclvally on ths
Mable at which procsedings werz tak-
ing pleca, and thak it was withheld
unlil a direct ioqu'ry was later made
by ths Chairman. Thy Comm‘ttee
cannot ke sure fthat the fizures fo-
1933 and 1985 were similarly in hi:
poesassion at the tiwa ths cress-
eximination tosk placs, bub it was
andcubtedly his duty to hvas as
certained them bafore making the
guzgastio o referrad (o,

“If the Crstom; return® had basn
fairly put thz iofersvce whish the
Committe? was azked to draw couid
oot have téan susported by Cu toms
returnt, Ia vew cf t-e «c.o=s
examination we czacot bilieva that
My, Thambiah bimss'f w.s in
peseoszion of the {igures for 1910,
We wish to regisler our view that
it wi' not fair or propsr bo have
withheld this ipfyrm:ti-n or (> hwve
raised tbe saggsstion thab uson the
Custcms returns 520 tons wis over
200 years' sasply, Stauaics and
fizures are frequin ly mislcading and
a speiitl res.om iblity res's on
those” whesz business it is to dea!
with them t2 jresent tham {a rly and
tquare.y. Ib isjus' psss ble that the
relevant  fnfcrmitioa might never
rae besn elicitzd and that the
Comunrittize might hwe besa mi'le!
upon & saliint lact,

“Ire sugsestion w s all the more
dan:etous bucause of it3 pl usibility
and sca’e of faz  volumz ol
poinis avd documents whicn ths
Uommissionsr bad to d al with
Amongsh other cbservatioza ths
Oharman, reflecting the unarimous
and considered view of ths Com
mittes had occasion to say:~ 'Gengral:
ly we feel t-at we cught to indicate

WALA INQUIRY

to yon thab points are put very h igh
agiinst Mr, Kantawal:, We might
appreziate the case better if thay ara
noc pat 80 high, Otherwise, wa ate

»

uneasy V.

“‘Anxious to Exposa Him”

Under the heading " Animcus of Mr-
Madiwuke" ths Commitbse of Inguiry
s.ata:

“Another incidenf to which refers
ence has to bs made isin relabion to
Me. Mediwaks, tha CUommissionet's
Secrebary at Ceylon Heouse during the
relavant pericd. It iz olesr that
rightly or wroagly. Mre, Mediwake
was pu-suing th: Oommissiozer and
wad ansigus to  exposz  him. The
Commisgioner statas that it all aross
ort of a proposal mads by Mr, Medi-
wake to marry his sistar-in-law whioh
was r2jected Mr, Damania in his evi-
tsnca rays that Mr. Madiwaka show-
ad him & matrimoniil adverbisemeak
relabing to his sister-in-law, whichs
accorling to the Commisgipnsr focund
o place in a newa aosr  without tha
authority of ths persons  concernsd
and at the insiance of Mr, Madiwake.
We nesd n3 go iv'o tha dstails of
tois personal epsada, Mr. Madiwa'sa
bainot given evidsnoa and wa are
n:.t. mvestigafing chaiges agiinzt him,

‘Bititis relsvant ty note that he
entertained a ceria’n amaouab of ani-
nus aga'os. the Oo mmissioasr, and
this fac. was rigaly consadad by the
prosezubion, We have to  eslinite
Mr, M d'wake (irom such matsrial as
we hava before u3) for purpozes of &
poin’ which would immadistely be
consid red and it appears possible t)
say, without any unfairness to him,
frem exrtain lsfrers w.itten by him
thaf he cjuld be stirezd to bittar ra-
vengs and, aezirding to  his  owa
s'atement, would leave no stone "ug-
turced in the pursnit of an enemy,
Document D231 writien by him  tgp
Mr. Jaysratnam in tha covrze of a
quarrsl with the latter eontiins ths
following passags:—'I am giving you
a fair warning 11 tims. Goad akovs,
if thera is sny such Bziog, will bear
me ou’ ia t3is agd I will halt at po.
thing if y3u pera‘st in yoir nafarions
activitie: as every pest to sccizby s
aa ea:my of mina.

‘Certin do umsents photographod
by Mr. M 'diwaks had somath ng or
evaryt"isg todo wth tha i:‘iation
of an inguiry:arninst the Oommissiogs
er, Triuth remalns triuth evan if ra.
yealed by ~ person with animuas, But
w:wioe buizesitizio find the
tevth Pava t3 be careful 0 avoidbsing
misled by e dsnsuacer.”

The Audit Witnesses

Cootinu'ng th: Comumiltee of Ip.
auiry statzt “Wa have givea the C3im.
missioacr tho beazlit of szyaral doubts
and on tha charges on which wz have
found against him ws hAve taken
cara to sse that the points a~ainst him
have been cleirly pub to him and his
counszl ia order that all available
explanatizos might te brouzht £ our
noticz and duly considerel.”

Of th:and't witz2s:es (who mads
ths preliminary inves:igaticn ia  the
liles and documsats at Cay'oa Hauss,
BomhYay), the Cimmittee of Inqriry
statel

$amgn - - SRS

Thare isony pzint  which arosa
dusing the eximioation of the audit
witzezses > whieh w2 muit maks ra-
fe ency It is elzac law 631t tha opi.
non of & wibaess othsr than a1 ex-
periis o3t ads issibls ia evidmizs,
Ibis proposition is bayonl chall:ngs
bo.h undsr 0 v Evideizs Ordinaocs
and uadzsr ths principlza of the Eng-
It h Lawaad dezives itz or gin from
ths salulary priaciple that persans
¢nbrusted witn thalfonction of judsing
mush not surezadsac $1at fuaetionevan
in pars bo cthers Novertheless, a per.
sistentedort was mads 6o place befors
:s asevidence theopinioa:o thaaulit
witness2s upon various faots in order
thab such ~osivions mighd i:fluznce
ug, By lactiwe mean not fais of

(Coatinual on Page 4)
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pecounting upon which the Audib
Department was unguestionibly ex-
pert, but other facts upon which de-

cisions of innlcence or guilt had to
be taksn,
“The Commities ind cated that it

would not admit such evidenes and
indeed it was nct  argu=d
(it was nob arguab’e) that such evi-
derce was admissible. The attexpb
gontizuzd and the Committes, bthinlk-
ing th:f it was due to a misconcep-
tion of the law on the part of the
Audit Department, male the npositicn
extremely clzar on the eacond dey oc

which Mr, Nethsinghe, an Audit
witness, gave evidepzs, Daspibs
these replatcd indizations uvon

what was a perfect’y clear legal pasi-
tior, evidence of cpinion wis pressel
and the Committes thersupon ruled
cub the quastions which w:-e sought
to be put.” )

Charge That Was Provead

Charge V against the Commis
picner was as follows: “Thib cn ¢
about Jaguary £9, 1942, ths Com-
missioner failed fo take avy asiion
upon rece ving the following roper
frcem Javaratoam, dafed hz  cfall
date; ‘The paddy brorght in is Al il
or Puvasa which is &
variety when comparzd fo 3 hacas or
Basargi. The ovrice ¢f vpaldy
scpplied, I am wold, is ako-t Ra, 7
only ia bulk......A3 cus: DBombay
agents wers buying even pora
stuff to kesp to their centrac , I huve
asksd them to sbip p wehas.e” ™

Discuesiny this. charge, the Com-
mittea of Inquiry stabe;

“Dceurents P 61, D 683and P 69
received by the Commyssion:r must
have given him a strong and clear
indicaiion that paddy was pu chasa-
ble at Qoecnala at a rate very much
lower thaa that of which he had
arranged, namely, Rs 8/6 as, Ha
bad himself oa two ec-asiros in
Jinuvary sesa tbe Fert St Geoarge
Gaze'te and realized that the priice
prevailirg ab Dezwada early in Jaou.-
ary (6th) was in the neighbourhood
of Re. 6/8 asfor 1661b. lcoze with

which Mr, Jayara'mim’s price ol
Re. 7 inbulk’ zowpared wells
H: cou'd not havat ouash: 1hah tha

prces mentioned by M-. JayaraSgam,
to use his cwn. colouriul  lingnags
were ‘bunk.m’.P 69 talk: ¢f the poa-
Bibi ities cf gbtaininglarg) qaanbizz &t
878 as rer bag of 166 Ib ns=t bpew
b.ge and akulu No, 1’

*It kas been  establishel b:y:-nd
doubt by diract ev derce that  larze
quantities ot the paddy n plled (o
Ceylon was i i fach Lrought at B.z-
wada batween the end of January
and the beginning of Mareh a:
the averaze prics cf B+, 7 10 as per
bsg ol 166 lb net. ths price beiug
inciuzive of all exrentes a:d charge .
It is a sate icference that a'l the
paddy supplizd to Cey on was boug 't
if not ab this price at a price viry
clese to it.  If the Commissioner had
proved into ths questir, not nseess
arily with his customary vigsur but
with something very muei less, hs
wou.d have discover.d tue last men-
tioned fact,

A Difierence of Hundreds
of Thousands

“The aver'gs of R% 7, 10 a3 has
resul-ed by reason of the fict (sooken
to Ly Mn Bhask.ra [Rao aad
others) that the piic: during the 'a ber
part of the prricd menticned  was
highst thar 1bab cf th: fic:6 part. Lbe
price of Re 7.8asa beg  (her aller
by bag is meanta bag of 166 lb+ uz-
legs oth:xwice siated) aprears w.thout
doubt to ave bzea a price ab which
paddy was btiin b'e in Bezwada ab
the time P6Y wis written (end ol
Jacuary;, Mr, Bhastara Ras gives the
price for the last wsek cf Junuary as
beirg 6.2 to 6,17 yer 166 1b,  loose.
Addiog fo this  thy fijure 1.1 as
which w s suggested Ly tue Commis-
sioner (thot gh nst a-cepricd by the
Commit ee) a: being tha npie-sary
addition ‘or b ggiog xnd other ex_ e~

cagapsr

cas, tha price would have bzen 7.3 as
to 7, 18 as.

““Thero ia the dirext evidencs of
Mr. Suriya Rao supporfed by  his
book3 that on the 29th January the
paddy supolied to Ceylon was bsing
gold him a% 6. 8 loo3a which npon his
ovidanea would come to 7.0 er  less
bagged. Tha price of 7.8 quobad by
Mr, Jayaratnam was th:or fore about
8 as. mcre than ths price at Baawala
of the padly sapplied to Cey'on.

“The differance betwe:n ths price
o 8.6 as th=n bs'ng paid by tha Com-
missionsr and (hs  price  cf 7.8as
quoted by Mr. Jayaratnam is 14 as, a
figurs wh'ch is masb stricing and conz
whieh meant a differonze of hunireds
of thou:ands of rupess t> tha Gavern
ment of Caylaa 21 bis Satal purzhass
of 382 942 hags.”

Comm’ssioner’s D feace

The position taken uz by the
Commissigner in ragard to this
charge wa3 that he wss paying a
pricz higher than ths market price
becauss hs wa3 unable to g3t ths
Bezwida merchaa's to commit
th=mzalves to a d finite quantity al
a definite pries. Sigpems itary o
to thizs pesitipn was tho  pesition
taken up by him thit Lad h> bovgat
at the ru ing market priee gun otiis
of paddy as they b-eame availib's
tha Bezwads merchants would h v
combined and ra. el the price jo-
definibs'y and, at any rebs, tow grics
sb.ve the prca of Re. 8/6 az

The Commilize o~ Inguiry dsa
with this plea i1 parag achs 38 to 4+
an | canclude as follows:

“It is olewr that the reasons
given by the Commissioner far not
purchasicg paddy at a i1r'ce lawsr
than Rz, 8 / 6 as. are unaosta’pable
[t 12 clsar that ha did oot take =suffi-
cieat action upon F6J anl upon fte e
views Charge V is estab'ishad, The
dizeovery of the real reazoi1 as fo
why hs did not take regaisite action
upon the recxipk cf the report P67
ig not essential to  heldng thabt the
charge has Leea proved, DBut tha
inves igation would nat he complete
without ascerfainiog the Teal reison
why h2 abztzinz | from doiog wbat hs
gh yuld havs daneu.™ -

The following aze bas two c'iirg:s
Chv gss III  and VI, whish were
a3 ablishals

“[hat belw:en February 2, 1343,
and M reh 5 1912, th: Commissionsr
employzd (a P. 8. Jayasinghs anl
Ca., (b) D, G, Pabhuaund Co., (o)
The Olaeeds Tr dizz 0o, Ltd, (1,
Ramji Bharmal, and (g} Sbivji
Municlk, without prorer iaoguiry
regweding, and withiut day c3ns dar-
atiou =f, their abiiiby to perform the
businses en'ru izl o them ethor
wnaceunt cf the'r igaorare: cf, on
in exoer‘eres in, ths piddy trid>, cor
thi=ir fisancial stability a2d s andirvg,
or botly; and

“That recsiving repnris from
Jayaratnam d t d Jroawy 29 zbog
February 20, 1943, to the effect that
i~ ferior grades ¢f paddy were be ng
supplied abt Cocanidy, flhiz Commis
sizoer failzd t3 tak: avy actizn to
Fave tie pricez of ruth pedly aa-
ju:ted acc.rd ng to the guuliy actu-
aliy supplred,”

The Commit‘ee cf Toguiry sbite
their eanclusion ia regard to Uaargs
111 tha: '‘the perscn3 mentioazd were
employed to su ply piddy a5 tee rate

of Hs 8/6 as, fixed with-ut due re-|*

_ard o tie prevailing markst ratzs
and t3 touis extent the churge i3 esla-
blistie 1.

Asregards Caargs VI, ths Com-
mtiee cf Inguity stai: “Iovs:tisu-
tion w:suld bave oprovel faat the
yrice of paldy actua'ly bouoght at
B.zwidi duricg the re'evant psrind
was cn the averags ia tle neigh-
beurhood of R 7/10 a3, & priez v ry
mush lower tuzn tbe pries fhe Com-
migsignzr wias payinz thz Bowmbuy
wmerch nts, This prics et 7/10 os.
may to sowe smill ¢xi:nt have

been auributabie to  the  quality

gunplied, To this exlent wz hold
the charge established.”

Why Documents Could Not
Be Done Away With

Upon the “paddy” charges it was
argued by way of a goneral defen-e
that if the docamanss raferred to had
been really incriminabing the Com-
missioner could have doxe oway
with themion hearing thab inquiries
were aboub to be made:

“Such a destruction,” state the
Oommittes of Icquiry, “er indezd
any suppression ef evidance, i3 nevar
eisy. Du$ in the case bsfore us the
Co pmiszicnar eoald nst have
atte-npted it becwuse he could not
bave known whit dazumesn's  Mr.
Mediwake had photographsl "

Oharges 1X to XIV were in  regard
to tha purchage of curtystufia, The
evidznce placad befere the Cem
miftee ¢f Taguiry ‘*fell rh-rt of
proof,"” mainly on acocust of the ab-
s2no3 of adequits eviderca of prices.

Chargss XV to XVIII dea’t with
the quesbion cf the emplcyment by
the Commissionzref ona M-, J C
Errtiaza, his brothesin-law, ia wvari
cus capacities during ths course of

the parchass of faxdstulfs for Cey-
len, The Committze o¢f Inguiry
held that “16ts ©ot elear boyond

doubt that by tha employmeat of Mr
Errurzy the Cowmmissioier's per-,
sonal i.tirscts cime int> conf it
wibh thy intsessfts of the Govarn.
m-nt,"

ORDER NISI

IN THE DISTRIZE COURT CF
JAFFNA

2, DPuanzn Nagamutin of Karitive
Fast Respondents:

This matter comiog on for disposa! be-
[:re James Joseph, Esqe, District Judge
Tafina on the'20th day of Decembsr 1943 in
tha presznce of Mr, R Kandiah, Proctor o2
the part of th2 p titioner and onreading the
affid it and patition of the petitioner:

It 's o-dared that the abovenaimisd Zod
Respondent be appoinled Goardiad ad-
litem over the minor 'st Resrondent for the
purpose of protacting her interest and re-
presantiog her §fa this case apd (hat
Letters of Administration be granted to Lz
Pati i2n:r s she is the fawlul widow of
the abovena ned dec-ased unplass the Hes-
pondents or any othsr parson shall appsar
before this Conrt on the 14th day of Febru-
ary 1904 and show suffig’ent cause ta the
sarisfaction of this Court to the coztrary.

Sgd, James Joseph,
District Judgs,
13-1-44,
This 18th day ol January 1944,
(0:74)

NOTICE

IN TOF DIiSTRICT COURT OF
JAFFNA

losalvéncy Jurisdiciiaon Nos, 195 & 197
[Amalgam=ted)

In thq matter of the In-olvaccy of M Ce
Thendauthypany azd M, C, Sazdrasegaram
of Koddady in Jafina Insolvants:

Notice is ber=by given that a sitting of the
District Cenrt of Jalf a w'll by he'don ‘h
lith day of March 1844 at 10 3, m, {for the
proof of ¢laims by Theivanri &lfas Sivas
colunihu widow of A, S ma undarim and
Famasamy Ramaiah beoth of Vannsrponnai
Eact, Jaffne, agniost the es ate of the aboves
azmed Inso vants

By order of Court

KATHIE KAMAPILLAL
Secrétary D C. Jalfoa
This «Bth day of janvary, 1944

V.

Mis. 224«

ZE

11

Mis. 199.

DEPARTMENT OF CIVIL
CEFENCE

Triccomalee—A. R. P.

Scheme
WANTED

1, Twa Forem3n for Motor Depats,
Exoerizuce of rapa,r andimaintenince essen=
ticl. Salary ecal: Rs, 150 to 175 per
month-

2, One HHead Mazhanic,
Rs. 1€D to 120 per morth.

3, Two Assistapt Mechanizs. Salary
s, 90 rer monthe

Mu-t bs willing to serve in Trincomna'es
for the duration of the wars Incassaf ree
signafion six months potice may ba re-
quired,

Iree {urnished bachelors
modition availible,
cost in M=ss,

£ policitions ciose oo 2/
1944,

A-ply pers nal'y with thres recent
monials and Ricz Raticn Boaok to; —

A R. P CONTROLLER
Triocomelse.

Salary scale

living —sccomes
Food abtainable at

February

testi-

T3 40)

NOTICE.

Distribution of Subsidiary
Foodstufis in Jaffna
District,

Arrasgamsnts hiva ba3:n mada fo dist-i-
bate tha undarmeastio-ed articles to corsu~
me-s thrangh t-8ir Avthorised ¢isiriba‘ors
fron 14-2-44 1220 -2-44 (bath days inclua
siva),

(') ‘Redonis=s 2 oz per heal

(2) Biack Masog tozp r head

2, Coalzumess are ad is2] to draw th-ic
ration 0° the abovzartclzsalng wih
heir r-tico of oth2r commodities-

E.B Tis everasinghzs
Asst Govt- Agent [E)

S ~ J uipa.
Tast:mentary Jurisdiction No, 20/ \ S §
Inths m=sttac of the estatz= of the lats for fepu:}\g rf,’ ijﬁ;ﬂo.lcr,
Nagamuttu Sithampari of Karaitivae East|Jaifna, 9.2-44 i X
Deczased, | G :0'_ ST
Sinnachzhy widowol Sithamparief Taal:
ruram FPetitiooer,
Vs,
Minor, 1, Kathirasy daaghtsr of Sitham- ORDER NISI
* pari, ol Tholparam ks

1N THE DISTRICT CCURT OF
JAFFNA

[beld at Poist Padro)
Testamsntary Jarisdiction Na. 24 P

In the matler of th2 istestate estats and
effects of tke lsta Seravanamutty Srms-

sunderam of Valwettitorai Diec-agsed.
Spomisonderam Sothilingam of Va vetlie
torai Vs, Petitiooer,
1, Samaspn?eram Supihsralinzan
2.~ Soma‘undzran Felvivanajegam
3+ Scmasundersm Manikkaveniyagam
4. Buvareswzri dagi™ter of BSomaspoe
deram
5. Sion.thaskam daug™ier of Sa=a un-
deram
6. Komrreswari daoghter of Somasyn-
deram
7. Ranpanayali widow o Somazuadsram

ail of D-:  the Znd to 6th rassordents
aremincrs by their Goardian-ad=
lften t*e 7th respondent

Respcndents,

This matt:r comisg on lor disposal betors
L- W, de Sily, Ergire, Additional Diskrict
Tudgs, Jaiira oo the 28th day of Janna v
1544 1o the pres'oce of M K Hatansingam,
Proctor, ~a the partof the petitioner and the
petition and alfidavit of tha petitionsr hava
ing been read,

It is ordz=red ¢~at the p=titionar as son asd
ohe of the hzirs of the said deceassd Soma=-
sunderam be declarzd entitled'to have Lst-
ters of AZmi istvot'en to the estata of the
said decsased and that Let ersof Adminja=
tration bz issued ta hina accordinzly unless
tie résnondent abovanamsd or any other
parsa4 sha'l onor before tha 24ih day of
febroary 1944 arpzar and chew snfizient
cause to the satisfaclion of thiscourt to the
coatrarcy,

5d, L. W, de Silz
Addl, District Tndge.
The 9th day of Felruary 1944,

0-75, 14 17]

RCF T T T ET B ICTER

NITH OPTICAL Co,

MAIN STREET,
FOR EVERYTHING

OPTICAL

JAFFNA

%
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