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Doar readers, do you believe in astrology? It
®n, do you want to know every detailed parti-
onlars of your past, present, and futare lives?
Do you want to know exactly when your fortune
will embrace you?
long you will be happy in this world? It you
want al! these, then please send me yoar birth-
time day. date, month ‘and year, with a fee of
Bs.1-8 ju advance or solved question will be
seotper V. P P, Now Horoscopes are made
at these rates.  Eventa from birth to death in
any langunage required.—Horoscopes with daily
resalts, Rs. 28-15; weekly Ra. 23-15; fortnightly
B, 15-15, monthly, Bs. 8-15. and yearly results,
4-15 Lost Horoscope Bs 3.8 only. Rs1-8 muat
be sent 1n advance accompanied by orders. Al}
Horoscopes are made Bingsotrary or Parasary
Methode. (V. P. charge extra 8 annas charged.)

Certificates and gold medsle awarded by
Maharaja Gobinda Lal Roy Bahadar of
Rangpaur, Mahsrajas Bahadar of Vizanagaram
and Idysore. Mr. N. N. Ghosh Barrister at law,
Baboo K. P. Mukergee Chief Eaginee, Mr. M,

s Ghosh, Barrister-at-law, Mr, B, . Stenely

Do yon want to know how .
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Soliciting the public patronage
JOTISHI
BEPIN BEHARI SARASWATI
{(B.E.F. T, of Malabar)

The member of the Paris Astrological 'and
Astronomical Society

Astrologer of Mobeskatha Rajbatty
ASTROLOGER PALMIST, AND
Hovoscopiste §
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G Kur & Sops.
HARMONIUM MANUFACTURERS.
AND
ImPorTERS OF MUsIOAL INSPRUMENT.

52 Dhurrumtollah Street, Caleutta.
Tue Brst Box Harmonivx oy TEE Dav,
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GUARANTEE FOR 2 YEARS.

The best Harmoninm for playing Bengali
and Hivdustani airs.

It is of convenient dimensions and strong
throughout while the exterior jg so beautifal as
to make it an ornament to any drawing-room.

Exquisite tone and touch, beautifnl design,
and sound workmanship characterize this High
Clags Harmoninm,

Fitted with all the latest improved mechan-
isms,

Highly recommended by the Professora of
Music and appreciated by the Music Trade ali
over India, :

3 Octaves with 3 Stops (Including a TPremolo)
CtoC Ha ... 385
Do. (best quality) do, » oo 40

Folding Lily-Flute (Box and Table Harmoni.
om Combined) of excellent English design, a
beautiful thing, played by both hands (Two
pedals) Bs 75,

CASH WITH ORDERS.

Orders executed by V. P. P. when they are ac-
companied with quarter of the amount,
CATALOGUE FREE ON APPLICATION.
Brieurest) Cuxarzsr!! Mosr InTEREsTING! !

~an-
PLEASE NOTE.

After many years' labour g Rare Invaly..
able Religious Book in English has Just
been published,

¥O HINDUS SHOULD BE WITHOUT IT.

“KRISHNA 4> KRISHNAISM”
'OR

0
Tae Lips CBARAOTER, AND Traoumes or
SREE KRISHNA.

b i

! (Author o

| NEVER BEFORE

fmany religious and other booke)

and Newspapers in India and Abroad.

Rs. 1-3
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ACCORDING TO THE GITA,
og
| Sree Krishna’s Teachings to Arjuna.

by
}‘1‘H‘E SAME AUTHOR
This will amply repay perusal. ®
Price Four Annas ouly; V. P, P. Seven Anuas,
Foreign Countries,

Single Copy 6d. 100 Copies £1,

; Ouly » few copios are availablef

‘Please appl sharp to the Publisher,
NOKUI{ CHUNDER DUTT.

6, Ohore Bagan Lagg
CALCUTTA.

if token together, will cogt
V.P. P Ry 1-1
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The Original, Genuing and

s World-Famed

ELECTRO-RINGS AND LOCKETS, 2¢.
THE BLOOD IS THE 1LI¥E

BUT ELECTRICITY ISTHELIFE 07 1 5
WORLD-REN OWED,

BLOOD

! «PUBLISHED IN TRE Exsrisk Lixevaes.
. Highly spoken of by the leading Journals

Price Rs. 1-4; Postage As. 1-6, V., PP

YForeign countriea:;Singlo Copy 2¢, 64

THELAND-MARKS OF ETHICS.

®
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E. RINGS & LOCKETS, &c., Universally appeoy=—

ed by the Leading Physicians as the : ’8t, Safest aed
Most Effectual Remedy for:——Kidl!"e?,—ﬁa‘igesziau,
Debility, Nervousness, Catarrh, Gout, Bores, Tooth.
ache, Asthma, Colds, Pleuris y Sercinls, Weaknem,
Liver, Headache, Heartburn, I!imples, Swolles ziats,
Sciatica, Aches, Dysmenorrhosa, Fiarrhess, “Bop.
orrheea, Epilepsy, Hysteria, Fever, Lumbago, Spinat
Paralysis, Rheumatism, Constipation, Quinsey, Skie

| disease Bronchitis, Neurslgia, Femaie Complatsis,
| &c., &e.

Price Re. 1. each including packing,
They also act as safeguards againsé Cholars ang
- Small-pox. e
& Prosont—Whoever takes s Dozen of #ny sge
of these things, gets one of the exura Gratis.  Jt sere-
s both the purposes of Medicine and Ornament.—As
medicine it cures all diseases and rolenos 175 an

Ornament it enhances beauty and adds lastrs oo the
Jrame. Considering the combined sdvantages, we

wish no person should be without it. Orders exeont
ed per V. P. Post. Orders for Rings shesid aaSiuupsay
correct measurement of finger,
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NOTICE.

We have the pleasure to bring to the
Notice of the “ubscribers to the Hindu
Organ and the Public in general that Mr
N Ponniah formerly a teacher in the
Hindu College, Jaffna, has heen appointed
travelling Agent in Ceylon for the Hindu
Organ He is authorised ‘o collect the
subscriptions (arrear as well as current)
due to the paper, to enlist new ubscribers
and to eign bills and receipts on behalf of
the Manager,Hindu Organ. It is earnestly
hoped that the public will cordially support
the efforts of the Sabhaito strengthen the
position of the Hindu Organ as the only
Hindu Newspaper in Ceylon.

A. KANAGASABAI
(Viee PresidentS. P. ».)

MR

|
{

{

V, CASIPPILLAT |

(secy. 5. P. 5)
P.CARTHIGASAPILLAI
{Manager, Hindu Organ)

Jaffoa, 14th March$1900.

——————

NOTIGCE. -

—pen e

Mr. N. Ponniah Travelling Agent of
the Hindu Organ has the authority of the

Saiva Paripalana Sabai, Jaffna,to recover |

the arrear donations subceribed for the
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Hindu College in 1895 as well as to |

collect fresh Subscriptions on account of
the institution. All amounts paid to
him on account of the College will be
acknowledged in the Hindu Organ and
receipts duly signed by the Treasurer of
the 8. P. Sabai will also be posted direct
to the subscribers.

V. CASIPPILLAL
S?crvhary.
8. P. Sabai
JAFFNA

NOTICE. .
i —

SEALED TENDERS will be received
at this Office until 12 o’clock noon on
Monday, the 1ith June 1900, for comp}-
eting the survey of the Paranthan Mullai-
tive road (about ten miles)

The lowest offer,if approved by the Provl:
Engineer will be accepted: Satisfactory
security will be required for the due per-
formance of the work. Further particul-
ars may be ascertained on application at

this office. ]
J MACDONNELL

P E, N. P
Provl: Engineer’s Office
Jaffna, 18th May 1900.
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‘Fhe Baddebedde Gase.
iy &

We publish elsewhere the judgment of

wthe Senior and Junior Puisne Justices in

= this famous case which has for some time

st engrossed the attention of the Ceylon

]
|
|

- Lordship
. benefit SenathiRajah interposed, to whom
. he lent his name and in trust for whom

-ment.

public, The Judgment is a disappointment
to the parties to the case, and to the public
which expected a final and weighty pro-
nouncement, by the highest tribunal in ‘the
Island,on the wost important issues raised
in connection with it. It is to be regretted
that his Lordship the Chief Justice did not
take part in the hearing of this appeal. His
great learning and legal acumen would
have added considerable weight to any de-
cision he might have arrived at. Mr. Jus-
tice Lawrie did fairly disclose his mind
during the argument of the case in appeal,
and there was little doubt that his judg-
ment would have been in favour of  the
appellant, Mr. Justice Moncrief observed
greater reserve, leaving the public in sus-
pense as to what bis Lordship’s views wers
on the issues raised. Their Lisrdships’,
Judgment are undoubtedly models of con-
ciseness. They do not, however, impress
us as worthy of the occasion and the im-
portance of the case,

Their Lordships only agree in reversing
the judgment of the Court below. But
there is considerable disagreement between
them as to the reasous for coming to that
decision, The main issuein this ease was
whether the transaction between Mr
Naoni Tamby and Mr, SenathiRajah, when
the estate was sold by the former, as the
administrator of the estate of his late wife,
tothelatter for Rs100.subject to a mortgage
for Rs 15,000 and interest, was or was not
n fraud of the heirs of the estate? It was
admitted that, if Mr. NannyTamby want-
ed to have the estate so sold re-transfer-

red to hin in his private capacity, and if .|
there was an understandiug between the
two persons to that effect, it was in fraud
of the heirs, and the transfer in favour of
Mr SeuathiRajah wasliable to be set aside.
The finding of the two Judges on tiis
vital point clearly shows that they are not
in agreement with each other. Mp
Lawrie finds r,ha%- “Mr. Senathi_Rajaly_
was not the real 'purchaser on the 13th
March,that he then did not mean to
buy the estate, but that he lent his name
to another.”” “Now if it was intended”, his
adds. ““that the person for whose

he purchased, was Nannitamby personal-
ly, then the Plaintiffs would have the right
to have the sale of the 8th May set aside
as fraudulent,”” But his Lordship thinks
that it was to Mr.NanniTamby as admin-
istrator the estate was intended to be re-
transferred, and the transaction was mot,
therefore,fraudulent. Mr, Moncrief believes
“that Nannitamby meant that the property
should be re-transferred to him in his per-
sonal capacity.” The Junior Puisne J ustice
bases his finding in this respecton indis-
putable facts whieh he mentions in his judg-
His Lordship, however, allows
the appeal as he is ‘‘unableto find
anything 1in the correspondence or
evidence to shew that SenathiRaja ever
entertained the question whether the re-
transfer was to NanniTamby in his person~
al or fiduciary capacity. Such disagreement
on a vital point between the two Judges who
heard the appeal, detracts much from the
weight to be attached to the final decision
which they have arrived at.

It will strike any one, as it has struck
Mr, Justice Moncrief, that, if the re-trans-
fer to Mr. NanniTamby was to be in his
fiduciary capacity asfound by the senior
Puisne Justice, the object of thesale would
havebeenentirely frustrated, as there-vest—
ing of the properly in Mr, NanniTapby
would have in breach of the Court’s order
for sale

Mr. SenathiRaja, although he succeeds
in the appeal after spending thousands of
rupee, in bringing out to Colombo “the lion
of the Madras Bar”, and feeing a large

array of local counsel, does not get his costs,
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%
{or reasons stated «in Justicd Moncrief’s -
Judgment. His distinguisped counsel made '

earnesb appeals to their Lordships to delete
certain passages of the District Judge’s
judgment impugning his conduct and that
of his counsel in “the lower Court.
The Judges of the Supreme Court,
however, ~ do not make any reference
at alltothis application,

from this circumstance. Mr, Justice Mon-
orief, on the contrary, mildly expresses his
disapproval of Mr. SenathiRaja’s conduct
in not giving evigence in the court below
when hesays that ‘‘SenathiRaja has given
usno assistance- I think he shonld -have
done so. Thereis nothing in the case which
tells so much against him.” Again his Lord-
ship says in refusing costs to the appellant
that ‘‘the litigation has been embarassed
and possibly the appeal tothis Court rend-
ered necessary by the 2nd Defendant’s
omission to tender himself as a witness ‘in
the Court below ” Mer. SenathiRaja him-
self, therefore, although his appeal is allow—
ed and the judgment of the District Judge
reversed, has no reason to be satisfied with
the judgment of their Lordships. Accord-
ing to Mr Lawrie’s judgment he is liablea~
gain to be sued for the re-transfer of the

estate to Mr.Na.nniTa.mby as administrator,”

* “THE HEATHEN VILLAGE OF COPAY”

The “mission” of Christian Missionaries
is to proselytize, evangelize, or Christianize,
and we have no concern with itexcept as
far as their zeal for coversion is too much
obtruded on the public, or so asserted as
to encroach upon the rights of Hindus.

' In these days of equal rights for all men

and all religionists, the Missionarics do
not, and caunot, encroach upon the pro-
vince of Hindus, unless encouraged to do
80 by officials. But the fanatical section of
Christian propagandists still continue to

.do one thing, .which, though not. regarded

as an offence against the lawof the land, is
in the opinion of all right-thinking men,
Christians as well as non-Christians, a
breach of courtesy,if not of decorum. We
refer to the use, by Christian fanaties of
the terms heathen, pagan, and Intidel in
speaking of Hindus. [ the early days o
Christianity, when the inhabitants of towns
and cities had embraced that religion,
those who lived in the country (Ehnt is, in
the villages and woods and on the heaths)
rgmained unconverted to Christianity In
omr words, the converted were townsmen
who were civilized, and the uncoverted
were countrymen who were uncivilized. As
the terms are now applied, a pagan is a
rude and uncivilized idolator, and a
heathen is an idolator pure and simple—
one who does not worship the true God
True that as understood by Christians,
Hindus do not ° worship the God,
(Christian God), but everybody will
admit that heathen is not interchange-
able with non-Christian. The use of
the former word. in speaking of
non-Christians,! involves a Sting-—it
denotes and connotes much more than _the
word non-Ohristian does. Hence it is that
Hindus, who are not a whit behind native
Christians in attaicments and  enlighten-
ment, resent the application to.them of
the word heathen which is a word of con-
tempt. Missionaries of liberal view,
now use the word non-Christians
in speaking} collectively of persons
professiug other faiths than Christianity,
while in speaking of particular religions
they use the words Hindus, Buddhists,
&c. &o. Enlightened Christians know -that
the cause of Christianity is not served
by the use of harsh or violent language,
and they themseleves find fault with
those Christians who characterize Hindus,
both enlightened and unenlightened, as
hoathens and pagans

and the public
are allowed to draw their own inference

v

‘




®

May 23¢d 1900

. e

In the Catholic
Instant, the®Editor, whose ancéstors were
themselves, to use his own words, heathens,
characterizes as “heathen” the ““village of
Copay,” which is inhabited by some of the
most prominent and enlightened Hindus
of Jaffna. A few months ago, Mr,
Mailvaganam,"J. P & U. P. M, whose
public life and philanthropy, have raised
the parish of Copay to eminence,
presented to the Roman Catholic
Mission & site for a school and
‘helped the Mission to acquire another for
a Church. Heis a liberal-minded Hindu
gentleman who treats all religionists alike.
- We are told that if not for his interest the
mission would not have easily secured the
required sites. One would, therefore, expect
that Copay wonld be spared the indignity"
of being dubbed heathen, at least during
the lifetime of the *“heathen’® J. P.& T.

Gaardiaf; of the 19(:11 thelast quarter of the

P. M. Whether the villagers to whom the
Sacrament of Baptism wasg administered
(who are all of the climber caste) had,
any  knowledge of the  ‘heathen”
religion which they had given up and

whether it was after a comparative study
of Hindunism and Christianity they became
converts to - Catholicism, “are qnestions
germane to the present subject. Without,
however,fully going into them, we may be,
permitted to say that the villagers  who
have received baptism were as innocent
of true Hindnism as innocence could be,
and their conversion to Chrigtianity was
not, thérefore, from true Binduis. but from

{

fome  mnon-descript religion. On other
occasions when the Guaidian prided itself |
on the number angd position of converts to
Catholicism, we maintained silence,

a8 ib 18 mot our policy to thwart
the work of Christian ~ Missionaries
as long as they do not interfers
with  us. But when the people of

- “Oopay are insulted as heathen after “theyi

Mission hus got sites for a sehdol and |
Church. we cannot, consistently with self
respect and as representing the Hindu
community, . remain = silent. Hindy ‘and
Stvite are not longer words than hsathen,
and the Editor ‘would not have wounded
the feelings of the Hindy community if
he had selected the former. The ‘‘Laird”
of Copay will, chiefly owing to his own
tolerant,and generous action, be hereafter
known,amongthe readers of the Guardian,
as the “Laird” of the *heathen village of
Copay.”

The Editor of the “Guardiag” has evidently
misconstru-d onr moderation when dealing with
his provouncements against us and the Hindus,
Wheo a fow woeks 8go he charged us, in must
truly CLristiso fashion with “‘crass igonorance’’,
“‘gross misrepresentation ", “‘anmitigated falge.
hood”’ &c &o., we did not reply to himin the
same cuin. Not that we were afraid of the
“militancy’’ of his Christianjty, but we did not
like to tarnish onme columns by the use of jund-
uly harsh words, epithete, and expressions a-
guiust one who differed from us rightly or
wrongly, When we are charitable enough to
employ the bigger word Catholics in epeaking
of our contemporary’s co-religionists instesd of
the smaller word papists, why can’t he call the
followers of the aucient faith of Jaffna as Sai.

vites or Hindu«? Has uot some great man, whose
name does not row oceur to our mind, said that
0ué good turn deserves many?

—-%
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THE LATE DR, WILLIAM PAUL,

It is with the deepest regret we have to
record the death of Dr. Paul, Resident
Surgeon of the Jafina F. N. 8. Hospital,
which took place yesterday at yhis  residence
in the Hospital. He was ig failing health for
some time past, but was well enough to attend
to his duties in the Hospital, and to ge about
daily visiting hig Dumerous patients in ,the
Town and its Subyrbe, It was only four ' of
five days sgo we heard that the veteran
Doctor was seriously ill with a carbuncle, and
yesterday we were shocked to hear of his death.
Dr. Paul was connectsq with the Hospital for

THE HINDU ORGAN
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century or so; and, dur-
Ing this  long pericd, be enjoyed the un-
bounded confidence and esteem of the waj rity
of the managing Oommittee, especially of ~ Sir
William Twynam who presided over the des-
tivies of the Hospital for ab.uf vne-third o f
& century Dr. Paul was & safe physiciau,
and his professional services ware available not
onlyinthe Hospital, but were readily placed at the
disposal of those outside of it. Even those who
consistently objected on priucipie to the
abusers which were at one fime rawpuut
in Ethe Hospital; never acailed Zin  [ques o
Dr. Paul’s professionxl status and
competency. In our last issue we were
obliged to ‘refer to him and to do justice
to his professional abilities and  cumpetency;
and this we did before knowing that he was
even ill. Dr. Paul leaves bahind s widow and
several children to bemoan his lose.%:His  eldest
sot is in England haviag gone there to obtain a
British quslification after s distinguished carver
in  the Moedical College, Madras. and aftor
resigning his connection with the Ceylon C.yil
Medical Department, We offer our heartfelt
condolences to the hereaved family. Of Dr Paul’s
danghters the eldest is married t. Dr. Nicholas,
Medical Officer, Kalmunali, Batticaloa, * his
second dadghter to Mr. Sanmugampillai, B A.
Headmaster Jaffna Ceatral College, and another
daughter to Mr.Mather,sonof My William Mather,
Ageunt of the Cevlon Steamship Company.

LOCAL & CENE

RAL.

The Government Agent—Mr. levers left hero
for Mullaitiva on the moraing . of the 19th
Tostant.  After remaising a short time at
Mullaitiva he will proceed with Mras Tovers
to Colombo via Vavuniys to bs present at the
Darbar of Goverament Agonts which is  to be
beld next month. From the Mstropolis he will
embark for Envland with Mrs, Ievers on four
Aonths leave of absence. [t is not yet known
who will be his locum fenens [t is said that
even Mr. Ievers dovs not know who will be
his temporary successor. Al the Headmen of
the District assombled in the Kachcheri on the
18th to bid the Government Agent farewell,

The Juftua F N S Hospital—A Mseting
was: to have been  hald at | rpoasai . on
the 19th Tnstanc to v agalnst the with-
drawal of the Visiting  Surgeon from this
Hospital Butit did wot tuke place owin
to  paucity of attendance Now that D,
Paul «<s no more it behoves the Jaffna pubiio
to bary all difterences and 1o see@ the Hos-
pital placed on a satisfaciory footing by .the
appointment of g fully " qnslified medical
officer in charge of it We hope the QCom-
mittee will soon mest and appoiut a suce-ssor
to Dr. Paul.

A Cold Blouded Marder—Af Kokuvil East.
about two miles from the Town, a Palla man
was stabbed on the night of the 16th Instant,
by his own brother-in-law, and death was almost
instantaneons Information having ybeen given
to the Police Vidhan of the place, the marderer
and his accomplice were, the very same night
arrested by the Vidhan and taken to the Police
Station. The next morning, the Police Magis-
trate held an inquest on the 8pot where the
marder took place in the presence of rhe Sup-
erintendent and Tospector of Police, Witnesses
consistiug of the relations of the deceased and
the accused deposed to seeing the stab inflicteg
by one of the accused and & blow dealt with
a club by the other accused Tt is gaid that the

rOUE

accused were 80 much under the influsnce of ’

liquor that theman whostabbad the deceased after
inflicting the fatal injury went to the Vidhan’s
house to make a falge complaint against the
deceased to the effeat that hig wife was injared
by him (deceased} and the other went from
house to house to inform the deceased’s relations
that he was seriously injured by the other
accused. Neither of fthem = wags aware at that
time that the man was dead, But for the promp-
titude of the Vidhan both the accused who are
well made and strong men woulg have escaped
arrest in the dead . of the night as soon ag they
became aware that the man  whom
they assaunlted and stabbad bad died of the
ijuries caused by them, Great credit is due to
Vidhan A ppadurai for  the effective
measures adopted by him for the arrest of the
accused and the production  of gufficient
evidence to implicate  the accused, [withont
giving time to friends of the accusedto suppress
evidence and save the culprits from receiving
their deser(s

Tobacco—~TtLe crops in all places

are b;eing
cut aud cured. The price of tobacco has sgon-
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eiderably increased here on acconnt of the
damage to the crops canged by the flogds of |
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lagt month The merchants havya already
commenced to parchare in right enrnest,
Mr O Punmyah-——Thisgentlemac who is the
Sult-storekeapwr of Butlicalca, arrived in Jaffos
<o the 15th lustant with Mrs, Ptmniynh acd
(ghldren.  He by gone to  Colomby on g
Cigit leaviug  his family in Jaffua, He is
8 800 ia-aw. of the . late D) Convington
»od s brother-in<law of Mr, R, W A“eguc.)on'
Police Magistrate of Point Pedro aud Chayq-
kacheheri
Crown Land sale—Thirty four allotmerts of
Crown land situared in the Tenmamdchidivision
agyregating in all about 300 acres w=re put g
for sales at the Rest House at Chavakach-
“cberi on the 16th Instant by M: Lesk, the
Office Assistant to the Government Agens, and
ouly aboat 90 acrea were sold for R 1,500, of
which 5 acres deseribed a8 a tank renlized R,
6256 There wers no bidders for the other lots,

Matrimonea|— A Marriage has heeq arranged
between My, § Sinnayah, Medical officer
Pottivil, . who “is now hera among  hig
reiutions  wnd  Mias Chelluma Vulupplllai
dauvhtar of My § Veluppillai, Hend Overceunr,
P.W.D Kundy_ The ceremony which iy to
take place ub the bride’s place ut A aily wi) be
perforwed according to Hindg rises —Qop., |

; HAMBANTOTA.

The death. which occurred 8t 5-30 o'clogk on
the 12th instant, of My, Kanakasahy Sinuntamy,
the largest landed proprietor of Tivsnmaharamn
has csst u gloom over the town and throughang
the District The deceased gentieman had been
subject to Malurin for cousiderab /e pe iod, and
on cowsultiog Dr Keith, the Colonial Sur
geon. 8. P, during his last’ vigit to Tissa, the
pstient was ordsred to proceed to Galle
when hs arrived at Hambantota big condition
turned so serions ang alarmiug as to make fue-
ther travelling inadvisable, The Patient wag
accordingly removed to the house of Mr N.
Muttiah. the Postmaster, where despite Dr
Swan’s able treatment and the careful nprgin
received, he dsparted surrounded by thoge near
and dear to him  The Jate Mr Sinnabamby wag
always of a genial temperament, genercus to g
fault and perfectly unostentations in his wayg
8sd his kind and hospitable manaers wou fop
him the regard and esteem of a hogy of friends
t0 Whom the news of hia demise will
great shock.  The huadreds of
who have visited Kattragama in the past ruarg
8y a8 well regrettully note tha. the churitahls
¢ Writer,” (a name by which Mr. 8 wae bstter
knf)wu) who used to taks oart loads of rigs, pro-
visions. etc, and -distribnted them on such g
lavish scale at and ¢ routs to Kahnr&gama, is
no mors, The large and representative gathor.
ing of all clasges and denominations thatifollowed
bhe funeral procession, was fitting tribute to
tha memory of one who was held in zrept regard
sud affection by all whe 0dme iu contagt wish
him.

T'he deceased leaves a wife a4d an only son
with whom the greatest Sympathy is felt in their o
sad bereavement.—Cor

come py g
pilgrims

THE BADDEBEDDE ESTATE CA:SE IN APPEAL,

JUDGMENT SET AsipE AND Pramrirr's
ACTION Disuissep, = P
Their Lordships the Puisne Justioss presided ay S0
the Appeal Court to-day for the hearing »f District
Court Civil Appeals, and amongst the jndements de.
livered was the following in the Baddehieldc cstse=
case:— :
Per LAwRIE, 8. P. J.—This is _awggction to seb p.
side & conveyance dated May 9th 1897 exzecnieq by &
the first defendant Nanny Tamby to-the ccanng 38
fendant Senathirajah. It is alleged that it was exa.
cuted in collusion and fraud of the pl&intiffs and oth.
er heirs of an intestate estate of which ths vendor
was the administrator. Three Steps=—ix the transac.
tions preceding the 8th May ore challenged ag fraud.
ulent. First, a promise by the segong defendant
made on the 12th March 18 would bid snd our.
chase on behalf of Nanny aby a8’ an individua) as
the auction to be held on 13th March of a half share
of Baddebgide estate. Sesond, the eonduck —of " the
sale, inasmuch as the defendants contrived to !
the estate knocked down at a nominal pride 7y i
a promise by Senathirajah to transfer the estate
Nanny Tamby personally so that it ghanid pass from
the heirs. If the plaintiffs had proved frand, collus
sion and misconduet on 12th and 13th March, then
the transfer of 8th May which they allege wag exa-
cuted to carry out che earlier frand must also ba
fraudulent. In Iy opinion it is proved that, Senathi-
rajab was not the real purchaser on 18th Mereh,™
that he then did not mean to buy the estate, thag he
lent his name to another, Now if ifart=tande]
thab the person for whose benefit Senathirajah inter-
posed, to whom he leng his name, and in trust fo
whom he purchased was Nanny Tamby 3 ;
then the plaintiffs would have right to hav
of 8th May set aside as frandolent, I\
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never presumed; it must be proved. Senathirajah did
not give evidence. Nanny Tamby in his answer and

at the trial denied that he had any intention
of defranding his danghters and grandchildren; that
his object in asking Senathirajah to bid was to pre-
vent the estate passing into the hands of strangers,
for an inadequate price, and that the agreement was
that Sendthirah should transfer to him as adminis-
trator and so put the estate and the heirs in stafu
quo ante. There seems to me Lo be nothing improb-
able in the statement that no fraud was intended.
The District Court thought it right to order the sale
of all the immovable property including Baddebedde,
instead of the sale of some houses which was at first
proposed. Baddebedde was a young estate not fally
planted, and the parts planted were uot at all in be-
aring. It was burdened with a mortgage in favour
of Mr. Muttu Cmparu for Rs. 15,000, on which no
interest had been puid wnd the debt, piineipal and
interest amounted to above Rs. 27,000, 1t is doubt-
ful whether Baddebedde as it then stood was worth
that sum. Mr. Ramanathan (who wisited the estate
in March) had advised his relative Mr. MuliuCumaru
not to buy it, to have uothing to do withdt. 1t was
not unreasonable in the administrator to geta fiiend-
ly bidder to interposo and to buy, and the only ques-
tion is whether that person interposed for the benefit
of the estate and was to reconvey to the administrator,
or whether he was to interpose for the bemefit of
Nanny Tambv himself to the prejudice of his daugh-
ters and grandchildren. The evidence seems to me
to =stablish thut Senathirajah interposed for the ad-
ministrator and uot for an individual having an ad-
verse interest to the estate. The other fruud imput-
ed is the contrivunce to have the estate knocked
down to Mr. Seuathiraiah for & nomira! sum. I
think there is no proof of such coutrivance. There
was too few bidders, but the sale was conducted
openly and any objection to it should have
been stated at once. The heirs were not jrejudiced
if the purchase for Rs. 100 was really for’them. The
action rests on the allegation of fraud in the agree-
ment of 12th March, and ir the conduet of the sale
on the 13th March, and of the subsequent convey-
aace of 8th May, and must be dismissed. The plamt
contains no prayer that the second defendant be de-
clared to hold the estate in trust for the administrat-
or, nor does it ask for a conveyance by Senathirajah
in terms of the agreement of 12th March. If such
an action be instituted, it will be necessary to con-
sider Senathirajah’s position towards the adminis-
trator. 1 would set aside and dismiss the action. T
agree to my brother’s wish that no costs be given.
Per MoNCREIFF. J. P. J.—Nanny Tamby, the first
defendant was administrator of the estate of his de-
ceased wife. At his instance and by leave of the
Judge of the District Court of Colombo, the half of a
ETUPGI‘W named Baddebedde which formed part of
is wife’s estate was sold by pablic auction on the
18th of March 1897. The property was knocked down
for Ks. 100, to Senathirajab, the second defendant,
who is the husband of a granddaughter of Nanny
Tamby. At the suit of ove of the heirs of the late
Mrs. Nanny Tamby, (to whom her husband was joifi-
ed) the Judge of the District Court of Colombo de-
clared the sale to be void, and cancelled and aunulled
the deed No. 3880, dated the 8th of May +1897, which
was & deed of transfer executed in pursuance of the
above sale by Nanny Tamby in favour of Senachi-
rajsh. From that judgment the second defendant
appealed. In the course of the aigument, Counsel
f)r the respondent experienced some difficulty in
» ating the grounds upon which the judgment of the
District Jugge could ie supported. They appeared
to be unable to state in pliin English the position
which they desired to take up, but so far as I could
= uoderstand they placed before ms two allernatives.
|~ The first contention is that Senathirajah bought as
trustee and not on his ownaccount; that the real pur-
chaser was Nanny Tamby and that the judgment of
= the Court below simply cancelled the sale to Nanny
Tamby, and that on the ground that being adminis-
trator he could not sell any part of his wife's estate
to himself. If this were a correct description of what
occurred no doubt the sale could not stand. By
English Law the administrator is disabled from carry-
ing ont such transactions. He is equally disabled ac-
cording to the Civil Law, and even if Senathirajah
had bought as persona interposita, it i8 doubtful
whether the sale could be fairly said to have taken
place palam et bons fide. But where is the proof?
Nanny Tamby was a man who spoke at random and
1o reliance oan ‘be placed on his testimony. ~Senethi-
. rajah has given us no assistance. 1 thi he should
have done so. There is nothing in tHB case which
tells so much agaivst him. All that we have from
him is to be found in & few obscnre phrases in the
correspondence. I can find nothing in the evidence
to justify the contention that Senathirajah bought as
trustee, and I find a great deal to pursuade me that

’ city. The second proposition is that Senathirajah
5. bought under a compact with Nanny Tamby which
* was corrupt and in fraud of the heirs; that he agreed
‘. to bid for and buy the propert, when it was put up
s for sale, and that the moment iis purchase was com-
7" plete to retransfer to Nanny Tamby. Now if this
sale, and the transfer of the 8th May 1897, were the
“soart performance of & frandulent compact, although
~ ;ampact was neyer carried to completion, they
Je liable to be set aside as part.of a vicious

~ Faudulent. transaction. at is the evidence

ke never had any intention of buying in such a capa-..

of respect as to the value of the property put up for
sale. Senathirajuh bought it for Rs. 100, but
there is nothing to shew that it was worth a cent,
On the contrary there is a good deal to suggest that
ab the time of the sale it was mortgaged beyond its
value. Nanny Tamby indeed says in an expansive
way that he believed it to be worth Rs. 100,000, but
he was forced to admit that he (the administrator)
had not paid a cent into Court because the assets of
his wife's estate were not suflicient to pay the debts.
In the next place Nanny Tamby, who s essential to
the case of the plaintiffs, declares that the agreement
was that the land was to be re-transferred by Senathi-
rajah to him in his capacity of administrator. It was
not however until he had entered upon his pericl of
penitence that he disclosed the generous intenti-nsto-
wards the heits of his wife with which hehad entered
iuto this negotiation. I find his statements to be ‘the
more open to doubt, because I am unable to see any
meaning or utility insuch an arrangement. We were
informed that the sale was anthorised by the District
Court Judge, but there was no compulsion in the
m; uter, and I canuct nuderstand the object of asule
which was to place all the parties in the position they
oceupied before it took place. This view seems to
have struck Nanny Tamby’s own Counsel and also
Counsel for the plaintiffs because they both maintain-
ed that it was his intention to obtain a re-trausfer to
himself in person. 1 beheve that Nanny Tamby meant
that the property should be re-transferred to him in
his personal capacity. There is not a word in his
letters disclosing an intention of becoming re-posses-
sed of it as administrator. The draft conveyance
which was drawn up by the Notary on his instruc-
tions for the signature’of Senathirajah, and for the
re-transfer of the property to himself is'a re-convey-
ance of the property to Nanny Tamby in his person-
al capicity.  But what weighs with me on this point
as much as anything else is that Nanny Tamby had
on & previous occasion under singular circomstances
sold & house forming part of his wife's estate to one
Sinnetamby. The following are his own observations
upon that sale “Sinnetamby is not a pauper. He has
cince re-transferred to me one of the properties sold
to him. Before the sale I had arranged with him for
a re-transfer if he was not satisfied with it. I got it
for the benefit of my heirs. I sold the landto Sinne-
tamby as administrator for Rs. 1500. He did not pay
me the money on the next day. He transferred o to
me tnmy own name and not as administrator.” Naqn{
Tamby doubtlees did not, in speaking to Senathiraja
put the dot’s upon the i's, and I dare say Senathi-
rajah was careful not-te force him. I am, however,
unable to find anythiag. in the corregpondence or
evidence to shew that Senathirajah ever entertained
the question whether the re-transfer was to be to
Nanny Tamby in his personol or fiduciary capacity.
His letter of the I2th of March marked N. 1, which
of course bound him to nothing, suggests that he
meant to re-transfer the property, but there is noth-
ing in it to shew that he Was not buying on his own
account, or that he meanttotransfer to Nanny Tamby
as administrator, or that hedid not intend to re-trans-
fer on certain terms or conditions which had been al-
readv discussed and were known to Nanny Tamby.

”

It is true that some time after the sale he is fonnd to
haveendeavoured, in conjunction with NaunyTamby,
to mortgage the whole of the Baddebedde estate for
Rs. 85,090, a sum exceeding the burdens upon the
property by Rs. 8,000—he in his capacity of owner
of one half of theestate, and Nanny Tamby as owner
of the other half. No doubt this appears to bein-
consistent with an intention to re-transfer the porbion
he had bought for Nanny Tamby as administrator,
but it may very well be that, by that time he had
reahised that Nanny Tamby would not agree to the
germs upon which he was willing to re-transfer the
property. That is all we know of Senathirajah’s
mind on the snbject. He entered into no binding
contract. We do not know whether he contemplated
a re-transfer to the administrator or to the person.
As to the terms upon which he was prepared to re-
transfer we know nothing. We can only conjecture.
There is therefore in my opinion no proof of fraud,
and there is no evidence upon which the case of the

laintiffs or the judgment of the District Judge can

e supported. I agree that the appeal should be al-
lowed and that the judgment of the District Court
Jadge shounld be reversed, but without costs, because
the litigation has been embarrassed, and possibly the
appeal to this Court rendered necessary, by the sze-
cond defendant’s omission to tender himself as s
witnessin the Court below.
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IN THE DISTRICT COURT OF JAFFNA,
¥ OBDRE NISL
Testamentary

gﬂo. 1061

Juarisdiction
Class 1 v

by wnoy In the Matter of the Estate of the late

Naina Mohammedn Nachohia widow of Mohammeda

Meera Lebbai of Vannarpennai.
: Decensed.
Naina Mohammedu Naina Mohammedu Saibo of
Vavnarponnai Petitioner.
Meydeen Nachchia wife of Naina Mohammedn Saibo
of Vannarponnai West. '
5 Respondent.
This Mattor of the Petition of Naina Mobammedn
Naina Mohammeda Saibo of Vannarponnai praying for
Letters of Administration to the Es'ate of the above.
named deccased Naina Mohammedu Nachchia widow
of Mobammedu Lebbai coming on for disposal before
C. Eardley Wilmot Esquire, District Judge, on the
4th day of May 1900 in the presence of Messrs Casip-
pillai and Cathiravelu Proctors on the part of the P ti-
tioner and affidavit of the Petitioner dated the 3rd cay
of May 1900 having been read, it isdeclared that the
Petitioner is the Guardian of the heir of the said intes-
tate and is entitled to have Letters of Administration -
to the estate of the said Intestate issued to him unleas
the Respondent or any other person shall on or, befors
the 11th day of June 1900 show sufficient cause to the
satisfaction of this Court. to the contrary.
Rigned this 4th day of May 1900
Signed C. Eardley Wilmot
- Districs Judge.
IN THE DISTRCT CO!IRT OF JAFFNA,

* OEDRE NIsl
Testamentary
2 No 1063
Jurisdiction
Class 1

In the Matter of the Matate of the late
Mariappillvi widow of Mariampillai et
Karaveddy West
Deceased
Mariampillsi Bantiappillai of Karaveddy Wesb
Petitioner
Mariampillai Anthoppillai of Karaveddy West
Respondent
This matter of the Petition of Mariampillai Santiap-
pillai of Karaveddy West praying for Letters of
A dminis‘ration of the estate of the abovenamed dece-
ased Muriappillai widow of Mariampillai of Karaveddy
West coming on for disposal before C. Eardley Wilmot
Esquire, District Judge, oo the 5th day of May 1900 in
ghe presence of Measrs. Casippillai & Cathiravelu
Proctors on the part of Petitioner and affidavis of the
Petitioner dated the 4th day of May 1900 having been
read, it ie declared that the Petitioner is ona of the heirs
of the said intestate and is entitled to have Letters of
Administration to the estate of the said Intestate
jsaned to bim unless the Resondent or any other person
shall "on or, before the 11th day of June 1900 show
sufficient cause to the satisfaction of this Court to the
contrary. X
Signed this 5th dsy of May 1900.
Signed/C Eardley Wilmot
Distriot Judge
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