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TOWARDS DEMOCRACY

Formations and activities of Mothers' Front,Opposition Parties
alliance and Joint Trade Union campaign arec the rccent actions being
carried out by the Opposition Parties against the U.H.P. Government
in Sri Lanks.

Despite some disagrecments smong the alliance parties in contesting
for the forthcoming Local Government clections Unlike in the past
therc is an slliance of COpposition is forwed in Sri Lanks with 12
political parties.

The above alliasnce stagaia public meebing in Colombo stressing

the democratic Human rights for the Sri Lankans. It was a3 successful
effort and shooked the government circles.

211 the partics of the slliance determined to give up the chilly
petty contradiction among them snd to build up 8 strong anti-U.HN.F.
alliance.

It is notcd that Mr. Anura Bandaranaike, M.P, Hational Organizer
of the S.L.#.P. sddressing a rally of S.L.F.P. dclegates in the Kandy
district said\thata a broad based anti-U.N.P. front should be formed
to defeat the U.H.P. at fubure elcctions. Political parties
representing the Tamil and Muslim Minority Communities should be in
such front. The party should not only win the goodwill of the Tamil
plantationnworkers but also should be prcparcd to enter into an
agrcement with S. Phondaman if he was willing to do so.

The above speech is considered as the more flexible line tsken
by the S.L.F.P. to achicve the snti-U.H.P. sllisnce goal. Unlike in
the past most of S.L.F.P. candidstes sre contesting under the 'Chair’
symbol along with other Farty members in an independent iist. This
shows that S.L.F.P.'s hard linec in contesting elections under
*hand symbol; has becen given up to achieve the common goal.

The other parties of the above slliance 38lso have given up some of
other hard line stands to build up an united front.

At the same timc slthough there is a need sll the aliiance parties
have failed to contcst under a common list in the forthcoming local
government clections and failed to have a common May Dgy rally.

But the alliance is almost welcomed by the majority of the people
of this country and expecting that alliance should work under a common
programme to defeat U.N.P. to csteblish their human, democratic rights.
Hew World understands.
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GULF WAR
. Irag cannot be excuscd for aggression in Kuwait snd Amcrica
too cannot be excuscd for the crime of murdering the Irsgi people
and destroying Iraq. ‘

The Amcrican interferences in Panama, and Grenada werec justified
like even by the United Hations but the Irasq, compsrstively powecrless
smail country but a rcgional power was punished by Amcrican Bush
Government under the cover of U.H, Security Council alliarice 678
requiring Eraq to get out of Kuwait.

ABber sll the bitter cxperience of two world wars 'United Hations'
Organisation' was formed to cstablish peace in the world. Although the
U.K.C. was formed 5o ¢stablish peace and avoid wars, first time in the
history, U.H, Resolution l1cad a disastrous inhuman wsr in Niddle East.

Even sfter Saddsm Fussain's forces withdrew from Kuwgit, America
cortinued its offensive and still now trying to use the Kurdish
guerrillass to create trouble in Iraq. Americs is trying to use 3ll
the complicsted Iraq's nationsl crises like Kurdish problem 5o upset
the Ssddam Hussain's Government, '

The war in the Gulf war legitimated by U.K, Security Council
Resolution 678 regquiring Iraw to get out of Kuwait. Bush's warmonger
government is the culprit sf the Gulf wsr shown the world that 1t
got the Congress to support to wage war and British and French too
showed that they hafe got their Parliasment support.

In the name of liherating Kuwait frow Iraq's aggression, Amcrics
and the alliance war monger 3lmost ¢liminsted Iraq.

As Saddam Bussain's aggression in Kuwait cannot be justified and be
sppreciated, Bush Government's war agasinst Irsg slso cannot be justified
and apprecciated even therc is s U.N. Security Council Resolution
because Bush Government could not be an international Police itsclf
to talkec action against aggression since America is not 3 Super Power
which does not have a history of aggression. Furthcer ss Amcrica
purposely wanted to control 3 rcgional Super Power like Irag, cannot
wage an inhuman war like the war in Gulf. As it is correct that a
regional power like Irsg cannot be allowed to make a precedent of
aggression of small countries. Super Power like Amecrics also cannot be
allowed to wage war against;regional power like Irag orj%?%&% 1 country
and make¢ a precedent even therc is a U.N. Security Council resolution.
Becausc it is obvious that a Super Power like America do not like o
country to bccome a regional Power which lead the change in the precsent
balance of power in the world balanced by U.S.A. and U.S.S.R.

(...03)



The above ulbterior motive of Americs was surmised when it
waged a preplanned wsar in.-Gulf.” Gorbachev's Soviet Union supportcd
Americs to wage war agsinst Iragq and remain as a Super Power which
do not like the upcoming of a3 regionsl power.

It is noted China 3lsn a permsnent member in the U.LK.
Security Courncil abstained in voting for the resolution and China,
Cuba, Albania and a few other countrics opposed the war against Irag
by America. After the Gulf war most of the small countrics
including 3rd World countries lost confidence in U.N.'s unbiassed
activity btowards world pesce becausc it was cxpected that U.N, will
avoid war in Guif and colve the Saddam Hussain's invasion in Kuwaitb
with peaceful mesns. But U.H. was very ravourable for America in
waging war in Gulf. ’

If there is a honcst internstional order, no country was
exonerated from the punishment for aggression or invasion in sny

other country.

L
Public Scwinar on Contemporsry FPolitical Situation

~ ~ D
and future of Sri Lanka.

: ' Colombo 2
Piace: G.C.S.U. Lefture Hall/st 4.00 P.M., on S5th May., 1461,

to be prcsided by E. Thambish., Mr, 3., K. Senthivel, General Sccerctary
of the Sri bLanka Communist Party (Left) snd Mr. S. Rajendran, The
District Crgsnizer of the Communist Party (Left) Nuwars Eliys will
3ls0o address the Seminar. '
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"DEKARD FOR AN UKCCHDITIONAL CEASEFIRE AKD
NEGCTIATIONS WITHGUT PRE-CONDITIONS TC .
SOLVE TEE E{ERIC PROBLEM.
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The Government by rejecting the Tigers' of
ceascfire and negotiations has once again openly de a
ori the Tamils. Up to now bthe government has not put forward
¢ven 3 minimum prograwmme which could form the basis ior a
‘solution to the ebhnic problem. Under the cover of the ethnic
issue and the attendant war situation, the Government seecirs b5
offer swple opportunities for the [oreien capital and iocsl
investors who cbilaborate with it ard to prolong its rule. 1Irn
accordance with this pian, it is purchasihg arume 2nd ammunition
on a large scale and cxpanding its armed forces, 51l with the
objective of waging s ferociouc war to find s finsl solution to

the ethnic issue,.

Though, on the face of it, the Government's military

mobilisation is now 2imed only against the Tamilis, it is
imperative tnat sll propressive ahd dewocratic forces reslisc
cd

that this very same wilitsry repression will soon be unlessh
¢

]

against the entire woriing clsass in bhe country. ZEernce our Party,
urges 8ll progressive, democratic parties and Organisationg in

the country to come forward, without any furthef deiay or
hesitation, to launch a mass campaign to stress the importance

of a just political solution to the problem and the abtandonment

of a quest for a wilitary solution.

This is stated in a press release issucd by the Central
Committec of the Sri Lanika Communist Party (Left) which meb to
discuss the war situstion todsy in the North =nd East. fhe Precss
Statement was issued by the barby's General Secretary,
kr. 5. K. Senthivel.

The Press Relessc goes on to say: The wsr which has been
declarecd against the Tamil-spesking peoplec of the Horth snd’ Esst
1s now in its cighth month. The economic sanctionsg - including

(.../5)
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fuel, clectricity, asgricultural fertilisers and pesticides
imposed by the Governmgnt and the disruption of transport
facilities have shattered the daily lives of people living in
the North and East. The lack of work, the restriction of the
cash flow, the scarcity of essential items, the steep rise in
prices, all these factors have pushed the majority of the people
to the verge of starvation and poverty. Everyonec - workers,
farmers, fishermen, government sand privqte secctor employces and
cfficers is undergoing great hardships. Educstion hss begn
completeiy disrupted by the fact that schools hsve becen transferred
into refugee camps and/or becowe the targets of scrial bombardment.
As the government ig preventing much needed drugs and medicines
Peing taken to the North snd East, the sick and the injured are
suflering. The lakhs snd iakns of displaced people who have become
¢fugces are suffcring indescribable hardships, without food,
cict
hardshlps, the people arec being relentlessly stbtaciked by land,

?'S

hing, shelter snd sanitsry facilities. To sdd to 3li these

§¢2 3nd sir. The brutal msssacres and the deaths-by-gtarvation

that sre taking place in the ES"f 3re 3 shock to 311 humsn people.
By contriving to bring about 3 clach between the iusline sng Tamile,
the long-standing awity that prevsiled bebween The two commurnitics

n89s been shattered, slmost beyond recpair. Ther are no ionger

145

able to live in peace and sezsurity in taeir own sres

The Press Stabtement further says: When one taires 3li

3
these facts into congsiderstion, there is no doubbt whstaocver nat

the war that the Governwent iso ¥3ging is 3 war sgainst Lhe Pamil

[&

peoplc. 4As the Governwent had re ciected the Tigers' offer of 3
Cecasclire, the Tigers Aave now annosunced tqq* they have withdrawn
their offer of s unilateral cease e
£aved for the continustion of the w2r, which will bring more
destruction both to the Tsmiil reon '
‘herefore our Party urges 51l progress sive, democratic forces.
orzanisations and parties in the couritry to band together and
resolutely launch s mass Campsign t0 bring pressure on the Government

0 agree to an unconditional ces se-firc and negotisbions without
Lre-conditions. '

09. 02. 1991,



Kelani '€9

in the morning mist

wcighing heavily on the iron girders

of the raiiway bridge

until they mellow snd mclb,
in the noons
while men sbtruggl
on the sun-baked
in the evenings
when sodium lamps

stand on the concrete bfidge
munching dariness,

Kelsni

having scen two-thoussnd ycars of
fiows

calw snd majcstic.

In summer

when gand laden barges slowly drif

in the rainy months

when hute drown, plantains fall
snd men shudder in the cold,
Kclani

calm and majestic.

In thesc days too

whern sumsn corpsés fail not
to drift daily on the watere,
Kclani‘ ’ k

calm and majesbtic

like the Bodhisatvs

cated in weditation

¢
3t every strect Junction.

(I remember the words
an insurgent reportedly
on an ancient Buddha statue

le
i asphalt strects,

inscribe

[

O
[}

jte

o

during the insurrcction of Apriil 21 .

‘"You have been scabted like this

for two thousand ycars-
it's time you arise:”

(¢}

6]

(Translation of a Tawil verse by

Sckhar)
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Creatcd Poverty in the Rorth-East - Result of the

war in the Nofth East.

"In the Northern part of this country, a Kilo of rice¢ is being
so0ld for 60 Rupccs and a Kilo of Sugasr 65 Rupecs, an ordinary citizen

who came from Jaffna i1sst week told the

‘New World"'.

Fe explained the difficulties faced oy the Tawil people in the
Horthern Frovince for their daily nceds and the difficulties in

travelling.

According to him the Government is issuing per five member

family a ration, twice s month,

A family is issued 5 Kilo rice,

2 1/2 Kilo flour, 1/2 Kilo Dhsi, 1/4 litrc Keroscne at a time that
is not gsufficient.

He gave the present price list ¢

Province

5. G, O, UL Y. O . ¥

- N

C
I‘
1
/‘

SN A

as follows:

Kilo Rice
" Wnecat flour

M Sugar

" Masoor Dhal
- Chillies
2 " DBread

" Coriander

Litre Kerosenc
" Diesel
" Petrol
" coconut oil

hildren's Milk Food

Cake of Sunlight
bag of cement
bag of Manure

No. Coconut
Kilo Brinjsal
" Carr ok
Beans
Fircwood

r in the Northern

Rs.45/- to 60/-
Re.32/- to 40/-

" Rs.45/~ to 65/~

Rs.E0/- t5 95/-
Rs.105/- 59 120/-
Rs.12/~ to 16/-
Rs.7S/~- to G5/~

Rs.Y0/- to 140/~
Rs.100/~ to 135/~
R 400/~ to 00/~
Rs. 90/~ to 140/~

Rs. Y5/- t5 150/~
Rs. 1&/- to 24/-
Rs.600/~ to €50/-
Rs.2000/- to 2500/-

Rs., 35/- to 40/~
Rs. 45/- to 60/-
®s,100/- to 120/~
Rs.100/- to 120/~
R5.150/~ to 175/»

(oo /8)
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ozs. Pesticide Rs.120/- to 19C/-

Kilo Fish (Avr.) Rs. €0/- to 150/-

Kilo Mgat (Avr.) Rs.140/~- to 160/-

tablet Panadol Rs.1/7% to 2/CC ,
time charges for private channclling Rs.75/- to 150/- (Medical Exp.)

Fe¢ further id there may arise a differcnce in the

29l )
above priceg 3s iistecd but dav by day therc igc en increase in the
price. The blackmarkcbeers are hsving strong bands in wanipulating
the situstion. Some things including food items and medicines 3re
not svsilasble abt all in our srea. " I happecned 60 near that scme
deaths hsd taken place due 6o unavailsbility of medical treatment

snd gtarvation.

Contributions from wcll wishers solicited snd may be sent to: .

E. Phawmbiah,
26/74, Waidya Rosd,
Dehiwela.
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China VS. India in Sri Lankan affairs?

&

The Chinesc Prime Minister Li Peng's visit to Sri Lanka
in December 1990 left the people with speculations because spart
from historic ties between the two countrics and grant of loan of
Rupces %85 Million nothing significant stabement were forth bOmlng.
But specculation in Colombo circles was aboutb military sssistance
to Sri Lanka t90 quell the lorth East insurrection.

Although therc are speculations as usual both sides did rot
disclose about any military 2id thet China had pledged to Sri Lanka.
Eowever Chincse Prime Minister noted that Sri Lanizs should solve the
problem in the North and East by herscif. Ee¢ had been quite careful
in not treading on lew Delhi tocs. Li Peng while answering a question
put by a journalist in Sri Lanka, denied-that China had pledged any
wilitary aid to Sri Laniks and also denied the 3llcgation that China
is nelping Sri Lanka to kill the Tamil minority in Sri Lania Just
becausc Chins is againgt India's position.

Further Li Peng while in Sri Lania said Chins has 3 good
relationship with India too. And 3lsp it is noted Chins and Irdia
are making positive attecmpts to imprové rciations. It nas been
reported that Chinese and Indian Leaders have sgreed orn confidence
builiding measures including recgular meebings between local commanders
on the Sino-Indian border. B

Inerefore it igs evident Chi

¢ Premicr's visit to Sri Lanka

e

n¢

(3

5
is not somewhat particuisr or specisl which nas arisen sgainst tne
India's gcopoliticzal interest ss speculated..

It is observed that the Tamil HNadu Government has been dissolved
last week by the Indian Central Government ss a move to sugpporh
Sri Lsnian government's flgnt against the Tamil Liberation Tigers.
Indian Government is taking several asctiong to suppress Tamil movement 's
activities in Tawil Nadu. It isg reported 3 number of Tawil Militants
lhave becn arrested in India. -

It is expressed that after Indian Forcign Minister Shukla's
visit to S8ri Lanka bilstersl relations improved a lot and both
governments are btaking pogitive steps o improve relations on the
part of Sri Lanira it is confident that India wiil he "neutral" in the
ethnic issue. |

It is understood that both Goverrnments have agrced to contimue

with the Peace Accord e7.
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Arbitrary Deductions should be withdrswn

——

Mr. 8. K. Senthivel. Gencral Secretary of Sri Lanks Communist Party
(Left) has condemned the procedure of deducting Rupees Seventy Five
(Rs.?5/-) monthly from each estate worker's wagcecs in sdvance

For the Festival advance payment and decwanded 6o withdraw the above
mcthod in his statement relcased last week.

"Instead of giving 5 s3lary incrcasc as given 60 the emplovees
in the State, Co-operative. Corporation sng Private Scctor,
government has introduced a procedure of deducting Rupees Scventy Five
monthly from cach estatc worker's salary in advance for the Festival
advance payment. It is an injustice becausc through the above
proccdure government is putting more burden on the cetate workers
who are unasble even to survive with the prcecent wagcs" Further ststed
'in the press releasc.

- The statement further saye: " It is very cicar. If we sce
on¢ by onc the actions taizen agasinst the plantaticn workcrs by the
government are aimed st suppressing them sociaglly,

The Government cfforts to banish considersble smounts of
Indian CGrigin Tamils to Indis who hold Indisn Passport ss result
of the Sirima-Shastri Pact which decmed outdated and requiring
25 pereentage of members for s Trade Union to function in cstate.
liow 3 proccdure of decducting Rupces Seventy Five montnly from each
cstate worker's salary in sdvance for the Festival sdvarnce pavment .,

. The things: 3s the above undemocratic irijustice and suppressive
actions were taken againgt the Plantation workers (up country Tamils;
rccent past. '

Sri Lanks Communist Party (Left) therefore call upon all the
estabc workers to be unitcd witnout anv différences against the

%

suppressive actions being taken by the government.
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K. A. Subramaniam Memorial Lecture

f

' Recent Trcends in Fuman Rights

Delivered by D. W. ABAYAKOON

Attorney-at-Law (Prcsident, Lawyers for Human Rights
& Development) snd
(Chairman, Human Rights Committee,
Bar Association of Sri Lanka) -

on 09. 12. 1990.

Before dealing with the subject itself, I would like to
thank the members of the K. A. Subrsmaniam Mecworial Committec for
having invited me to deliver this Memorisl Lecturc in commemorstion
of the first dceath anniversary of the late Mr. K. A, Subramaniam.
The late Mr. K. A. Subrsmaniam wss one who stood for principilcs
and spcnt almost his entire life fighting for the cause of the
working class and the peasantry of Sri Lanka, following the path
of Marxisw-Leninism, Since ne was onc who was mogrconcerncd in
tne strugéle for human rights, it is most appropristec that tne
subject of the lecture should be 'Recent Trends in Huuwadb Rignts'

Coming on to the subject itself, beforc I deal with the
question of recent trends in human rights, I would like to deal
with the rationale or rcssoning behind human rights. With the
growth of national sccurity states in Asia 3s weil as in other
regions, there is a growing control over the lives of peopic.

The scope for human rights sctivities becomeslimited. Cne finds
that there is a curb on human rights sctivities. FHuman rights
sctivists are taken into custody under Hational Securlty
lepislation and kept on detention for long periods witnout being
brought to trisl, some arc killed while still others have
disappeared in various parts of the world. In spite of all this,
people still indulge in human rights work. What is the rcasoning
or the rationale bechind their commitment. It is bz8asuse we have
f£3ith in the dignity of the human person. It is becausc we want
the dignity of the human person to be restored. All people may
not be born cqual ecconomicslly., but with regsrd to the dignity

of the¢ human person, no onc can claiwm precedence. . Givii and
Political rights mean little to the poor uniess their social,
cconomic and cultural rights sre gusranteed. It was Justice

(vo.12)



Bhapowati former Chief Justice of Indis who was of -the view that it
was the lack of awareness, laci of sssertiveness snd lack of
gvsllability of resources bthat deprives the poor man of his rights.
ld g0 hand in hand with participatory worlk.

,_

L . ,
rnbs worl sho

FEuman rip
It is not suflicient to work f£or the people. onc must work with the
s

people, so Ghab the people could enjoy the fruits af heir labour.

Fuman rights, justice and peace go fogether. If one
examings justice in relation Lo human rights, one has to =zece what is
meant by Jjustice. Justice iz giving cverrFone btheir due. Their duc
iz what is coming (o thew sz human beings, that is Gheir human rightsa.
Phe philosophicel bassis for humsn rights is natursl law, which is
commorn reasoning, As 1 have stabed earlier human ri ghbsy Justice
and peace 3r¢ relsted Go cach nbther. Fesce is the consequence of
Justiice. Where bhere are just relqtisne between people or nations,

i
ason Lor conflict, ALlfhough » nuclaar wsr or o world

[}
il

bthere ig no ¢
war h3s beern averted {sr over fortw Jeare, et Lbhere nave been over

n
sne hundred snd Hhirty small wars sr conflicte.

duman rights, justice and Fessc are interdependent.
g2 tae °Ghers.  Wthoub attenbtion Yo human rights
thcre cculd be no development of the pasr and they powerless.
i sary for the development of the
i ht of Justicc_and Besce will be
necesssry ror the full reslisation af humas righte and socio-ceonomic
r

progress.  PBuman rights sre 3 seb of .guaranbces ns s be able
i

g
not only bo live, but 2 live with dignrity. The zightsz are cnumecrabeg
in a2 number of Internationsl documents, the most notable of which
are the Universal Declaratisn of Bumsn Rights which was ratified oy
bhe CGeneral Lssembly of the United Katiions forty twn wvears 320 an
106h December, 1548, the Internationagl Covensnt on Jivil and Folitiesl
Rights snd the Internatisnagl Jovensnb on Socisl, Eeonowic ang Cultural
te. The Internationsl documents gset oul the shsndards by which
e rights shouid be chdo¥ed. The variocus gavernmente, througt
national legislation sre cxpecbed Lo provide Iar the enjoyment of

bhese rights by the peo

When considering the gQuestisn of hamarn rleh s onc finds
\that Fthere are various categories of people who are OpEresscd.  Women,
Phllﬁrcn racial wminoritics ebec. If one considers the csse of women ,
ltnere 8r'c various arcas of injustice and dis scriminstion. The dowry

=vele . - . — : :
wEUEeM, I'spe, casy divorce in cerbaip So0cicties, forced sterilization

Bociocw JE)
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in certsin countries, exploitation for sex, exploitation in factories,
iack of fecognition of work donc and ill-trcatment of women under -
detention etc. In the casce of children too they are exploited

in various fields like child labour. It is to remedy this statc of
affairs to an cextent at least, the United Haticns Gencral Asscumbly
too adopbed the Convention on tne Rights of the Child.

In desling with human rights a remedy that is constantly
invoked is the #rit of Habeas Jorpus. It has become £3irly common
for people to complsin that their kith snd kin were taken away,
they have made efforts to find the wheresbouts of the person concerred
but they have been unable to ds5 so. Under these circumstapces they
arc¢ advised to file an applicstion for s Writ of Habess Corpus
in the hope of fiinding ouk the whercabsuts of the person concerned
and also if possible sccuring the release of Ghe Corpus. The Writ
of Habecas Corpus was the most Lamous Writ known Lo the English Lsaw.
it is the great Writ of liberty. It is sn sncient and much valued
right. It is the supreme right of the subject. Its origin and

story is lost in arntiquity. It was used against the Crown in the
time of EHenry VII. Its usc bccasme frequent in bthe time of Charles I.
The great object of the Writ is to secure bhe production of the
individual before a Court to be dealt with according to law. It is
the Writ by which one sccures the release from unlswful or unjustifiab
detention. The VYourt exswines the causcs for which g person ic
detained and it cnablces one to seccure the specedy rclessc of a person
iillegally detained. The illegsl detention of the subject, that is 3
detention or imprisonment which is incapable of legal justification
1s the basis of the jurisdiction of the Writ. The Court ab the
instance of the subjecct commands the production of the subject and
ing uircs into the causes for his or nher detention. It is the

;-.:
(')

gality of the detentionwiich gives the jurisdiction to issue a3
Nrit of Fabeas Corpus. It iz a3 remedial not 5 puﬁiti"c measure.
It i's not to punish previous illegality but to releasc a person
from previous illegal dectention.

This great Writ of liberty which was known 6o the English

Law has becen adopted by our law. Cre of the carliest cagcs with
rcgard to the Writ of EHabeas Corpus irn our counbtry was the
spplication for a Writ of Habeags Vuerg for the production of the
body of W. 4. de Silva. The Jourt was of the view that it had full
power to review by way of the Writ of Habess Corpus the legality

(oo t4)
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of arrests and detentions under the ordinary raval and military
law. But when Martial Lsw is declafed thc scts of the militasry
suthorities in the excrcise of btheir martisl law powers src no
longer Jjusticiable. In this casse Chief Justice Wood Renton
rcfused the applicstion for a Writ of Habeas Corpus. This was

in 1915, It would however be ipteresting to note the cffecbiveness
of this Writ cven at'avtime when Sri Lanka or Ccylon as it was
known then, wss a British colony by cxsmining the well Enown
Bracegirdle case. This was more than twenty years after the

W. A, de Bilva csse. The Bracecgirdle casc was decided in 1957
Bracegirdle was an English bopn British subject who had expresscad
riain views on the sozial and political aspects 5f the life in
C'lon, which were somewhat distastelful to the then suthoritics.

"3 CA

ne Governor purgorting to act under an ArtiBle of the Crder in
Council of 18G5 as smended by an Crder in Council »f 1416 served

on Bracegirdle an order reguiring him t90 lgave veylon in four days
tiwme. Bracegirdle Jdid not comply with tne order. EHc was srrcested-
by 8 police officer scting on the orders of a Deputy Inspector
General of Police which was issucd under the subtnority of the
Governsr, which in addition b5 suthorising the arrcst, direccted

the Police officer cxcvutwnc the order 9o place 3Bracegirdie on
boara any ohlp proceccding from Ceylon t0 saustraliz, hig lsgst LFOWH
place of residcence before he came o the island. 4n 3ppxlcatlon
for a Writ of Habeas Corpus was made to tne Supreme Jourt on l
behalf of Bracegirdie. “he Deputy Inspector Gerneral of Police
produced Bracegirdie before Court. “fhe Court held that that the
order in Council under which the orders were purported to have

bcen made could have been brougnt into effect oniry when the
natipnal security-is likely to be in danger by some widespread
activity such as war or exteneive civil disorder. The Ccurt alco
tookr the vicws that the Governor's power to-issue such an order
was not absolubte but couid be cxercised only wrnde
conditions. The bench which congisted of the then Chief Justice
Sir Sidncy'Abrahams,'Justice Mgartcecnsz snd Justice Soertsz took
the view that the Court was cenbtitied to inquirce ss to whether

the conditions, which must be satisfied before the power granted
to an exccutive officer can be exercised have been fuifilled.

The Court furtner held that the Governor's ordecres wcre made )
without suthority and that the arrest and detention of Bracegirdle
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were illegal. mhis is an indication of the strergth of the

Writ of Habecas Corpus at that time. In recent btimes however in
the casse of Rassmmah VS. Major General Perers, the Supreme Court
took the view that where o brime facie casc is wadc outb by the
petitioner in an application for a Writ of Habcas Corpus there is
no mandatory requirement that the body of the person 31l cged to

be wrongfully detained should in e€very csse br brought before the
Court of Appeal or the most convenient Court of firdtinstance
before procceding to inquire into the legality of the detention.
The Court of Appeal has a wide diserction Go determine the stage
at which the body of the person should be produced.

dnen considering the question of recent trends in
humanyg rights, it is somcwhat regrettsble to note that this great
Writ of liberty has been made ineffective duc bto the fact that
people are frightened 65 make use of the  remcdics that sre

held out to the

=

svailable to them due to extrs legsl thrests being .
There have been several instsnces whnere peopie were reluctiant to’go
0 Court due t9o threats Ceing held out to them. In obher instances
ceople are reluctsnt to pursue with Gheir applicati ons not knowing
what the conscquences would be. Dhis is wherc a great legal rewedy
which is available is made somewhat ineffective by cxtra iecgal
metnode being adopted. hen disappesrancecs become common, fear is
instilled in the winds of the ceople to maikc lepgal remedies
ineffective.

Under our Cornstitution there is a chapter oo

2

fundawental rights. There sre several rights which arec gusranteed.

[¢]

The freedom of speech and CxpfessiOh, the freedom of movement

the frecedom of association, the frecdom to form and join a trade
union, the right nst to be discriminsted on grounds of ragce, s¢x,
religion, caste ctc., the right to be informed of the resson for
onc's arrest when a person is arrested, équality tefore the law
and equal protection under the law. These sre some of the
furdamental fights that are gusranteed. The limitstions could be
placed only as laid down in Article 15 of the Constitubtion. fhese
arc important fundamental rights which the people should be able
to enjoy freely. If however extra legal methods sre used to instil
fear in the minds of the people to prevent them from gxercising
these rights, then the rights themselves become ineffective.

(...16)
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These arc some of the dangerous trends found in recent times

in the fieid of huwman rights.

The bill containing the Scventeenth amendmentito the
Constitution cnvisages certain useful changes. A very important
change is to ensble 3 pereon whose fundasmental rigxt iz infringed
to make an spplication for relief to the Supreme Court within
four months of the infringement snd not one month., Many 3 petitioner
has becn shut out due to the fact that he hss ot come before
Court witnir the one month period. Moct people =re rot awsre of the

s

fact that their fundamentsl rights have been infringed. 3y the

“

time they consuibt legal opinion cnc wmontn ic slmost gbout to pas

[

wheh papers have tow. be Ifiled in 3 hurry, or the one month period
nhagc alrcady passed when they sre shut out. 4here is also the -
right to informstion included, but this may hsve to be the subject
of interpretation by the Courts as to what information ig.

The right to rcmain silent is smother usefuvl right which is to be
introduced. fThere arc 2iso certain amendments which may not be
helpful from the point of view of the .subjcet. 4 stastemecnt wmade
by 8 pecrson arrcotcd in the presence of an attorney-at-law will be
.aou_uc*b;c in Court.  Even though such a stgtcement may te mac

¢
irn the prescence of an Attorney-st-Law, it is very dangerous to

<t

perrit such 3 statement to be admitbted as 3 gencral rule. . It cou
be¢ an inexperiencced Atto%ney,who may not reaiize the dangers of i
being adwmitted, or it could be a staterent made under pressure
immedistely after arrcst. This could make serious inrosds to the
very valusblec presumption  of innocence that exists in favour

of sn accused person. These are¢ dangerous trends waking inrosads
6o very valuable presumptions. Another amendment that is envisaged
is the rignt to life, which is very desirable. But for the proger
ecxercisec of the right to life, conditions of pesce should exist
with the proper respcet for the human personaslity. Otherwisec

it way not be very effective. If the dignity of the human person
is not recognized, the right 60 1ife would be mcaningless on paper.

\The dangerous trends in the field of human rights exist
in many parts of the world in recent times. There was the military
invasion of Panama by the United States violating the soverecignty,
independence and the right to self-determination of the people of
Panama. The¢ Unitcd States military intervention and actions in

(o A7)
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Psnams under the Prétext of waging a "War on drugs" poses a

threat and 3 continuing basis for illegal interventions into

Latin America and the Caribbean region. The gross infringecments

of human rights and tradec union rights in countries like

El1 Salvador, Columbia snd Sudsan sre matters of mucn concern.

The I1.L.0. has shown much concern over the number of trade
unionists who wercé capbured snd the increasing rumber of 7
disappearances in El Sslvador. In Jaspan therc werec 700,000 Korecanz,
people who were forcibly taken for forced labour or military service
by Japanese impecrialism when Kores was under the colonisl rule of
Japan and their descendants, now the third snd fourth gencrations
are born and growing smong bheir descendants. The Japanese l

3

government should amend the discriminatory "Allen Registration Law”

to abolish the fingecrprinting System, the systew of the obligation

to carry on slien registration g¢ard, and give up its 1ﬁcr1m1nafor'

sttitude toward the Koresn residenbtes in Japan and guarantec them
f‘

a
fundamental human righte. Thc¢ slarming incrcasc o mgn rights

(

violstions in the Philiprines including the Lilli:g of human rights
adyocates inclusive of human rignhts lawye
concern. The presence of U.S., military ‘bases in the Pailippi
is 3 matbter to be condemned. The tragic situation in Cyprus
resulting from the presence of the Turiish Army snd the violstions
»f the Geneva Convenbtions by tine Israseli occupation forces in
South Lcbanon are also some of tac watbers resulbing in violations
of human rights. Thesec are some of the mwany srcas waere therc are
dangerous trends in the ficid of huwan rights These are Jjust 3
few instances considering the. giobal sibuation.

The human rights organisations have 3 coneiderable task
shead of them in developing an swareness of the bssic human rights
smong the peoprle, and also making people respect the numan rights

o

of others. It is essentiasl that people should respect the humsn
rights of others, which in turn results in their human rights
being respected. OCne has to recognize the dignity of the numan
person and work tswards the deveclopment of an awareness. It is
in this ficeld that human rights orgsnisations could play a mwajor

rolegc.

L8
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Tn final conclusion I would like to thank the memorial
committee for having given me the pleasurc of delivering tonis
first mewmorial lecture in mcmory of one who spent his 1ife

class and the peasantry in thelr

e late ¥r. K. A. Subrsmsnism wss

in the cause of the working
convictions and never compromised

strugele for human rights.
nis

one who stood firmly by i
His was 3 great struggle on tehalf of the downtrodden,

them,
following

g of Harxism-Leninism.

the principles

The ncxbt Issue of "NEW WORLD" will carry specisl news,
items and cecave regarding the 2nd lational Congress of Sri Lanka

Communist Party (Left). to be held shortiy.
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