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SERVICES FOR
TamiL
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020 o0 STEPHEN TIMMS MP Tel: 020 7219 4000
E ] House of Commons Fax: 020 7219 2949
2 London SWI1A 0AA

Labour Member of Parliament for East Ham

Mr V Jana
Executive Director
Tamil Welfare Association (Newham) UK
602 Romford Road
Manor Park
London
El12 5AF
11 April 2006

Dear Mr Jana

I write to congratulate the Tamil Welfare Association (Newham) for another
successful year’s work on behaif of the Borough’s Tamil Community. I have been an
enthusiastic supporter of TWAN for twenty years. I am delighted by your progress,
and by the contribution you are making to the local community.

I know from many members of the Tamil community just how important TWAN’s
services are. Regardless of whether they have lived in the United Kingdom all their
lives, or have only recently arrived in the country, people in the community know
they can approach TWAN whatever their problems. If they face problems with
immigration or housing, or if they need careers advice or help claiming benefits, they
know that TWAN will be able - and willing - to assist them.

As you celebrate the Tamil New Year later this month, our thoughts will also be with
the Tamil community worldwide. The peace process in Sri Lanka has been through a
very difficult patch in the last twelve months, and we all hope that the Geneva talks
will strengthen the ceasefire, lead to a new understanding between both sides, and
open the chance for an enduring peace.

Ilook forward to working alongside the Tamil Welfare Association (Newham) in the
vear ahead, for a better future for the Tamil community, both in Newham and
throughout the world.

With all best wishes,

Yours sincerely

e~

STEPHEN TIMMS MP

Electronic mail: stephen@stephentimmsmp.org.uk Web: hrtp://wwn'.s:ephenrimmsmp.org.uk/
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Mission:

The main purpose of the organisation is to pro-
mote integration and improve quality of life of the
Tamil community in the UK.

Aims and Objectives:

The purpose of the organisation is to provide the
Tamil community:

o Relief from poverty.

e Practical support, representation at
tribunals etc.

e Access to services.

¢ Improved quality of life for vulnerable
people such as children, women, elders,
disable people and refugees via a range of
specialised services.

e Organise health, recreation, fitness and
sport activities especially for young people.

o Access to education through supplemen
tary classes and training programme.

o Awareness of employment opportunities
through job search and other employment
programimes.

e 5Social, recreational and cultural activities.

e Dissemination of relevant information

Overview of year 2005
The Tamil Welfare Association (Newham), UK

TWAN) is completing its 20™ yvear of providin
P g y P g
\\

TRUSTEE’S REPORT

services to the Tamil community in the UK. The
organisation plays a significant role in the settle-
ment of migrant Tamils in UK in various ways.
Predominantly those who fled from Sri Lanka as
refugees has highly benefited from our services
over the past years.

TWAN’s primary purpose is to relieve Tamils from
poverty, distress and homelessness and to support
their rehabilitation and integration into civic soci-
ety. It relieves these problems by offering services
that address the social, cultural, welfare -related
and educational needs of the society.

However information and advisory service for our
users are in high demand, this development has
led us to provide specialist services in legal issues
in the area of migration and housing. In the year
2004 the Legal Services Commission awarded us
a civil contract to provide immigration legal case-
work. With other various funding support the or-
ganisation grew from strength to strength and now
we own the office premises on the ground floor,
which facilitate us to carry out extension of the
rear part of the building by 35 square metres. This
will allow us to increase office space, which will
enable us to expand the scope of our services.

We are now allowed to resume the level threce
works as authorised by the Office of the Immigra-
tion Services Commissioners (OISC) after we met
the requirements set out by the OISC. The user

o
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feed back records indicating need and satisfaction
of our services, the number of beneficiaries con-
tinues to increase.

We raised around £167,000 from grants as re-
stricted funds while £11,000 was raised from other
sources as unrestricted funds.

Mr V. Janarthanan is the Chief Executive staff; his
duties are to execute the organisation’s service de-
livery plan and director decision, as well as the
post holder liasing with staff and directors.

Strategic Business Plan

As an ongoing process our policies and procedures
will be reviewed annually and similarly our busi-
ness plan was reviewed in July 2005 to reflect the
Legal Service Commissions (LSC) requirements.
The business plan has been prepared to ensure that
TWAN's strategy is transformed into a realistic,
measurable and achievable plan. This being:
e A wider range of services for the Tamil
community.
e Effective development of services and
monitoring of all programmes.
e Improved management structure for effi-
cient service delivery.

The plan also considers risk analysis with identi-
fied resources to meet the organisation’s aspira-
tions. Moreover it also identified future key de-
velopment and potential resources to fulfil the or-
ganisations aims.

The key changes during the last year:

e Improvement in service delivery and
greater demand for our services.

e Funding secured with necessary planning
permission to carry out building extension
work that will begin at the end of the year.

e Income increased from £135,286.00 to
£178,391.00

e Allowed to resume the level three works as
authorised by the OISC after we met the
requirements set out.

e Increase in membership and number of
staff.

Service Delivery/Management
Structure

The services are delivered in two ways: Office
based service delivery and other services provided
at sites ‘outside the office premises. The advisory
@roject and legal casework, employment initiative

N

project, mental health counselling are the main
office based services which is delivered by drop
in sessions on Mondays and Wednesday between
9.am -3pm and between 9am - 1pm on other week
days. The telephone advises service is available
on Tuesdays and Thursdays between 2pm-4pm
and also appointment system available on Mon-
day afternoon. Further outreach services will be
available at the hospitals.

The other kind of services such as: day centre, sup-
plementary education, fine arts learning, holiday
play schemes, adult learning classes are run at the
other venues by us (like the Manor Park Commu-
nity Centre, Little Iliford School and Kensington
Primary School). All these activities are coordi-
nated and implemented by the executive director
with the specifically segmented subcommittees.
The user feedback and the annual assessment will
be taken into consideration to create appropriate
changes to be made in order to enhance the need
and further development of the project.

Financial Management and Resources

The trustees are mindful to utilise the restricted
funds for the specific purpose while they are keen
to invest the unrestricted funds in the capital
project and resources.

The annual financial auditing record shows the
organisation’s growth and its ability to control and
utilise the fund in purposeful manner, also the an-
nual accounts reflect the organisation is financially
sound and meets its set targets and plan.

The main funding is coming from the Legal Serv-
ice Commission (LSC) to deliver legal casework |
while the second bigger funding comes from the
Association of London Government (ALG), which
is supplemented by the Comic Relief funding to
deliver general advice and legal casework for the
clients. Clients, who do not meet the LSC funding
criteria, will be supported by the ALG. However
at the end of this year (2005) the City Parochial
Foundation (CPF) funding and the Home Office
funding both comes to an end and we are actively
seeking alternative funding to continue the initia-
tives.

Organisational development

The development of the organisation is in progress
as per the strategically planned structure in the
year 2003. By the strategy of the organisation the
executive director is the key person to identify the
further needs of the community and secure the
necessary resources and to implement the organi--
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sations service delivery plan. The post holder
moreover provides support and guidance is be-
ing given to motivate the organisational staff and
volunteers to carry on attaining perfection in their
day-day assigned tasks and objectives. At the end
of the year, 3 full-time, 2 part ~-time and one casual
worker serve the organisation as paid staffs while
around 25 active volunteers play a vital role in
order to support the organisation in attaining its
service delivery. The organisation has acquired
accredited workers and also encourages its all staff
to attain accredited status to give flexibility and
to improve the quality of the work.

The office premises are being extended to increase
office space, which will enhance us to increase the
service delivery and expand our services. This is
an astute decision taken by the board to ensure
the sustainability of the organisation in the long
term. To maintain our Specialist Quality Mark sta-
tus and LSC civil contract funding on immigra-
tion it is vital for the organisation to build its suc-
cess in its highly reputed legal casework. Moreo-
ver it is possible for us to obtain other LSC con-
tract to serve the community’s other legal prob-
lems such as employment, housing, welfare ben-
efits, consumer and money areas.

Going Ahead:

One of the organisations prime goals for the near
| future is to explore the possibility.to become a self-
income generating organisation for its activities.
Currently around 7% of our funding has been
raised by the organisation of its own unrestricted
funding we intended to increase this unrestricted
funding to twice the amount we raised now. As
per this plan, we are also in the process of setting
a social enterprise scheme and to set up a limited
company to generate this fund for this (TWAN)
charity. Also to invest our unrestricted funds in
the properties ensure our income is maximised in
order to accelerate the self-sufficient income gen-
erating organisation sustainability. Further more
identifying and bringing other long term funding
to new initiatives to serve the community in the
field of employment training, childcare and home-
less shelter. There is the possibility of the organi-
sation to develop a Tamil Law centre in the next 5
years.

~

User, Participation and Management:

One of the organisations strength is that it is well
rooted in the community and its ability to reach,
the hard to reach members of the community, it is
substantial to note that the organisation is a clus-
ter of people from different backgrounds. This was
reflected from our user records and membership
of the organisation. The annual general meeting
gives a perfect platform to bring new suggestions,
ideas and comments on various issues to direct
the organisations future and also well attended
and supported by the members. The organisation’s
last annual general meeting was held on the 19*
June 2005 and major issues were discussed and
new board of directors were elected.

The board is expected to meet once a month, which
will amount to twelve times in a year. The board
will elect the office bearers amongst themselves;
this includes chairperson, treasurer, secretary and
public relations officer. During these monthly
board meetings the organisation performance with
financial transactions will be scrutinised and the
appropriate actions and decisions will be put in
place for the future. Minutes of the meetings will
be documented.

Conclusion

TWAN continues to be a fundamental link for
Tamil community in London and the UK as a
whole. TWAN acknowledges its staff as a very
important asset and attributes its successes and
achievements to their productivity. I also take this
opportunity to thank our key partnership organi-
sations, staff members, volunteers and trustees for
their support in achieving our goals of empower-
ing and reaching out to the Tamil community in
the United Kingdom.

Finally, on behalf of the board of Directors, I would
like to thank our funders and donors for their fi-
nancial support, without which we would not
have been able to face the immensity of our task
and hope that we will be able to count on your
continued support and gain confidence in our
work from new funders in the coming years.

Secretary
Mr. P. Chandradas

P
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TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

REPORT OF THE DIRECTORS

The directors present their report and audited financial statements for the
ended 31st December 2005 .

PRINCIPAL ACTIVITIES AND BUSINESS REVIEW

The Associaticn is a registered charity and the company is limited by

guarantee.

The Association’'s principal activity is to provide advisory, legal casework
and representative services for the Tamil speaking community in the United

Kingdom, to foster and promote good race relations between such persons of

all groups within the area of benefit.

DIVIDENDS

The directors do not recommend payment of a dividend.

DIRECTORS AND THEIR INTERESTS

The directors at the balance sheet date and their interests in the company
at that date and at the beginning of the (or on appointment if later)}, were
as follows:

Number of shares

Class of share 2005 2004
M Balasingham (Mrs) Ordinary shares - -
K Shanmugavadivel (Mrs) Ordinary shares - -
P Chandradas Esg Ordinary shares - -
N Rakavan Esg Ordinary shares - -
T Janaka {Mrs) . Ordinary shares = -
S Kirubaharan Esq Ordinary shares - -
S Ramanan (Mrs) Ordinary shares - -
S Paneerchelvan Esg Ordinary shares = =
R Rajanavanathan Esg Ordinary shares - -
8 Muthucumarasamy Esq Ordinary shares _ - -

DIRECTORS' RESPONSIBILITIES

Company law requires the directors to prepare financial statements for each
financial year which give a true and fair view of the state of affairs of
the company and of the profit or loss of the company for that peried. In
preparing those financial statements, the directors are required to:

- select suitable accounting policies and then apply them consistently;

- make judgements and estimates that are reasonable and prudent;

- prepare the financial statements on the going concern basis unless it is
inappropriate to presume that the company will continue in business.

The directeocrs are responsible for keeping proper accounting records which
disclose with reasonable accuracy at any time the financial position of the
company and to enable them to ensure that the financial statements comply
with the Companies Act 1985. They are alsc responsible for safeguarding the
assets of the company and hence for taking reasonable steps for the
prevention and detection of fraud and other irregularities.




TAMIL WELFARE ASSOCIATION (NEWEAM) U.K

REPORT OF THE DIRECTORS (Continued)

CLOSE COMPANY

The company is a close company as defined by the Income and Corporation
Taxes Act 1988.

AUDITORS

The auditors, Advanced Accounting Practice, are willing to be reappointed in
accordance with section 385 of the Companies Act 1985.

By Order of the Board
PRI, BN

29th March 2006 P Chandradas Esq
Secretary

Date:

TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

AUDITORS' REPORT TO THE MEMBERS OF
TAMIL. WELFARE ASSOCIATION (NEWHAM) U.K

We have audited the financial statements of the company for the year ended
31st December 2005 which comprise the Statement of Finacial Activities, tthe
Balance Sheet and the related notes set ocut on pages 6 to 10. These
financial statements have been prepared under the historical cost
convention, and the accounting policies on page 6.

The report is made solely to the company’s members, as a body in accordance
with Section 235 of the Companies Act 1985. Our audit work has been
undertaken so that we might state to the company’s members those matters we
are required to state to them in an auditors’ report and for no other
purpose. To the fullest extent permitted by law, we do not accept or assume
responsibilty to anyone other than the company and the company’'s members as
a body, for our audit work, for this report, or for the opinions we have
formed.

Respective responsibilities of the directors and auditors

As described in the Directors’ Report the company’s directors are
responsible for the preparation of financial statements. It is our
responsibility to form an independent opinion, based on our audit, on those
statements and to report our opinion to you,

We report to you our opinion as to whether the financial statements give a
true and fair view and are properly prepared in accordance with the
Companies Act 1985. We also report tec you if, in our opinion, the Director’s
Annual Report is not consistent with the financial statements, if the
charity has not kept proper accounting records, or if we have not received
all the information and explanations we required for our audit, or if
information specified by law regarding director’s remuneration and
transactions with the company is not disclosed.




We read other information contained in the Director’s Annual Report and
consider whether it is consistent with the audited financial statements. We
consider the implications for our report if we become aware of any apparent
misstatements or material inconsistencies with the financial statements. Our
responsibilties do not extend to any other information.

Basis of opinion

We conducted our audit in accordance with Auditing Standards issued by the
Auditing Practices Board. An audit includes examination, on a test basis, of
evidence relevant to the amounts and diseclosures in the financial
statements. It also includes an assessment of the significant estimates and
judgements made by the directors in the preparation of the financial
statements, and of whether the accounting policies are appropriate to the
company’s circumstances, consistently applied and adequately disclosed.

We planned and performed our audit so as to obtain all the information and
explanations which we considered necessary in order to provide us with
sufficient evidence to give reasonable assurance that the financial
statements are free from material misstatement, whether caused by fraud or
other irregularity or error. In forming our opinion we also evaluated the
overall adequacy of the presentation of information in the financial
statements.

TAMIL WELFARE ASSOCTIATION (NEWHAM) U.K

AUDITORS’ REPORT TO THE MEMBERS OF [CDntinué@l
TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

Opinion

In our opinion the financial statements give a true and fair view of the
state of affairs of the company as at 31st December 2005 and of its incoming
resources and application of resocurces, including its income and expenditure
for the year then ended and have been properly prepared in accordance with
the Companies Act 1985.

&

ADVANCED ACCO ING PRACTICE

Certified Acco@ntants 2nd Floor, 4 Watling Gate
Registered, Auditors 297-303 Edgware Road
London
NW9 6NB

Date: 29th March 2006

10



PAMIL WELFARE ASSOCIATION (NEWHAM) U.K

STATEMENT OF FINANCIAL ACTIVITIES FOR THE YEAR ENDED 31ST DECEMBER 2005

Restricted Unrestricted Total

Funds Funds 2005 2004
INCOMING RESOURCES
Grants 2 167,454 - 167,454 116,274
Membership subscriptions - 963 963 - 879
Other receipts - 9,152 9,152 17,877
Interest receivable 4 - 822 B22 256
Total Incoming Resources 167,454 10,937 178,391 135,286
RESOURCES USED
Direct Charitable Expenditure 101,57 - 101,5M 82,293
Management and Administration 28,774 5,022 33,796 23,583
130,345 5,022 135,367 105,876
NET INCOMING RESOURCES
BEFORE TRANSFERS 37,109 5,915 43,024 29,410
Transfer to Designated funds {45,000) i{5,000) (50,000} (10,000)
Net Movement in funds (7,891) 915 (6,976} 19,410
Balance brought forward 17,108 4,412 21,520 2,111

Balances carried forward 9,217 5,327 14,544 21;531

The notes on pages 6 to 10 form part of these financial statements.
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TAMIL WELFARE ASSOCIATION (NEWHAM} U.K

BALANCE SHEET AT 315T DECEMBER 2005

2005 2004
Notes £ £ £ £

FIXED ASSETS
Tangible assets 7 128,560 108, 281
CURRENT ASSETS
Debtors 8 -6,328 8,973
Cash at bank and in hand 28,192 31,709

34,520 40,682
CREDITORS: Amounts falling due
within one year 9 {(17,027) {34,862}
NET CURRENT ASSETS 17,493 5,820
TOTAL ASSETS LESS CURRENT
LIABILITIES 146,053 114,101
CREDITORS: Amounts falling due
after more than one year 10 (56,189) {67,260)

89,864 46,841

CAPITAL AND RESERVES _
Designated Funds 75,320 25,320
Profit and loss account 12 14,544 21,521
SHAREHOLDERS FUNDS 89,864 46,841

The financial statements were approved
by the becard on 29th March 2006
and signed on its behalf by

-:éEg&JJHL;AAAJu-~r€F=4DJFﬂ

S Muthucumarasamy Esg Director

The notes on pages 6 to 10 form part of these financial statements.
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TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

NOTES TO THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2005

ACCOUNTING POLICIES

BASIS OF ACCCUNTING

The financial statements have been prepared under the historical cost
convention.

INCOMING RESOURCES

This includes grants received, membership fees, bank interest,
donations received and rental income from subletting of tenanted
premlses -

DEPRECIATION

Depreciation is provided using the following rates and bases to reduce
by annual instalments the cost, less estimated residual value, of the
tangible assets over their estimated useful lives:-

Fixtures and fittings 15% Reducing balance

DEFERRED TAXATION

Deferred taxation is provided where there is a reasonable probability
of the amount becoming payable in the foreseeable future.

LEASING AND HIRE PURCHASE

Rentals payable under operating leases are taken tc the profit and
loss account on a straight line basis over the lease term.

GRANTS RECEIVED 2005 2004

£ £
Analysis by:-
CPF Grant 15,000 15,000
ALG Grant 28,000 29,579
Organisition and development 3,160 4,900
Legal Services Commission re: Legal work 53,419 38,980
Employment and training Project 20,985 7,740
Education Project 10,825 2,565
Childrens’ Project 9,145 8,885
Age Concern Project 6,920 B,625
Comic Relief 10,000 -
Building Project 10,000 =

167,454 116,274

The grant recieved from Association of London Government has been used
for general advisory and legal services. Similarly grants recieved
from CPF and Legal Services Commission were also used for salaries for
case workers and admistration costs of the Association. Where grants
were provided for a specific purpose the Association has used them
solely for those purposes.

13




TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

NOTES TO THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2005

= 19 NET INCOMING RESOURCES 2005 2004
£ £
The net incoming resocurces is stated
after charging:

Depreciation 1,765 1,756
Operating lease rentals:
Land and buildings 9,736 13,566
4. INTEREST RECEIVABLE 2005 2004
£ £
Bank and other interest receivable 822 256
822 256
5. INTEREST PAYABLE 2005 2004
E £
On bank lecans and overdrafts 5,256 942
5,266 942
6. DIRECTORS AND EMPLOYEES 2005 2004
E £
Staff costs:
Wages and salaries " 63,989 41,392
Social security costs 4,948 2,636

68,937 44,028

14




TAMIL WELFARE ASSOCIATION (NEWBAM) U.K

NOTES TO THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2005

7.

TANGIBLE ASSETS

Land & Fixtures &

buildings fittings Total
£ £ E
Cost
At 1st January 2005 98,327 34,819 133,146
Additions 20,219 1,825 22,044
At 31st December 2005 118,546 36,644 155,190
Depreciation
At 1st January 2005 - 24,865 24,865
Charge for - 1,765 1,765
At 31st December 2005 - 26,630 26,630
Net book value at 31st December 2005 118,546 10,014 128,560
Net book value at 31st December 2004 98,327 9,954 108,281
2005 2004
£ £
Analysis of net beook value of land and buildings:
Freeheold . 118,546 58,327
DEBTORS 2005 2004
£ £
Other debtors ’ 806 1,561
Prepayments and accrued grant income 5,522 7,412
6,328 8,973
CREDITORS: AMOUNTS FALLING DUE | 2005 2004
WITHIN ONE YEAR £ £
Bank loans and overdrafts 7,168 8,361
Taxes and social security costs g84 5,764
Other creditors 1,471 1,000
Accruals and grants recieved in advance 7,504 19,737

17,027

34,862
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TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

NOTES TO THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2005

10. CREDITORS: AMOUNTS FALLING DUE 2005 2004
AFTER MORE THAN ONE YEAR £ £
Loans 56,189 67,260
56,189 67,260
1. BORROWINGS 2005 2004
£ £

The company’s borrowings are repayable
as follows:

In one year, or less or on demand 7,168 8,361
Between one and two years ’ 15,784 15,784
Between two and five years 23,675 23,675
In five years or more 16,730 27,801

63,357 75,621

12. PROFIT AND LOSS ACCOUNT

2005 2004
£ £
Retained profits at 1st January 2005
as restated 21,520 2,111
Profit for the financial 43,024 29,410
Transfer to Designated funds {50,000) {10,000)

Retained profits at 31st December 2005 14,544 21,521

Designated Funds represent the surplus income that the Association
generated from it’s internal fund raising events and other income
generated through its own ability. It also incorporates the surplus of
restricted funds which, have been allocated towards the purchase and
improvement of the Association’s land and building.

NOTES TO THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 31ST DECEMBER 2005

13. REVENUE COMMITMENTS

The amounts payable in the next year in respect of operating leases
are shown below, analysed according to the expiry date of the leases.

Land and buildings Other
2005 2004 2005 2004
£ £ E £
Expiry date:
Within cone year 7,280 7,272 - -
Between one and
five years 29,088 29,088 = -
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TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

MANAGEMENT INFORMATION

FOR THE YEAR ENDED 315ST DECEMBER 2005

DETAILED INCOME & EXPENDITURE ACCOUNT

FOR THE YEAR ENDED 31ST DECEMBER 2005

Income

Restricted Funds

Grant received (Sch}

Less: Expenditure

Childrens’ project

Education project

Age Concern project

Salaries and wages (incl N.I)
Volunteers and sessional workers
Staff recruitment and training
Rent,rates and insurance (See note)
Light and heat

Telephone and fax

Printing, postage and stationery
Office maintenance

Organisation & Development
Accountancy

Security costs

Travelling

Bank charges

Net surplus

17

2005

167,454

8,876
3,119
5,107
68,937
4,444
5,822
10,607
2,005
2,696
2,906
1,632
3,578
1,875
338
2,649
488
125,079

42,375

2004

8,022
2,665
4,875
44,028
2,004
2,251
14,224
1,710
3,246
2,962
4,674
4,223
1,780
338
2,726
606

116,274

100,334

15,940




TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

DETAILED INCOME & EXPENDITURE ACCOUNT

FOR THE YEAR ENDED 31ST DECEMBER 2005

Unrestricted Funds

Income
Membership fees received

Rent receivable
Donations and other income

Less: Expenditure

Cultural activities

Asylim seekers expense
Meeting expenses

Sundry expenses

Membership and subscriptions
Depreciation

Net Surplus

Gross Incoming Resources before
Interest and other income

OTHER INCOME AND EXPENSES

Interest receivable:
Bank deposit interest

Interest payable:
Bank interest

NET INCOMING RESOURCES

2005
£

963

6,067

3,085

10,115
1,383
286
1,588
1,765

5,022

5,093

47,468
822

822
5,266

(5,266)
43,024

547
1,156
231
484
425
1,756

256

942

2004

879
7,967
8,910

18,756

4,599

14,157

30,097

256

(942)

29,410
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" TAMIL WELFARE ASSOCIATION (NEWHAM) U.K

DETAILED INCOME & FXPENDITURE ACCOUNT

FOR THE YEAR ENDED 31ST DECEMBER 2005

Schedule - Grants received

2005 2004
£ £

CPF Grant 15,000 15,000
ALG Grant 28,000 29,579
Organisation and Development Grant _ 3,160 4,900
Legal Services Commission re: Legal work 53,419 38,980
Employment and training project 20,985 7,740
Education Project 10,825 2,565
Childrens’ Project : 9,145 8,885
Age Concern Project 6,920 8,625
Comic Relief 10,000 -
Building Project 10,000 -

167,454 116,274

\Zﬁ

Quality Mark 602 Romford Road, Manor Park London E12 5AF OISC

Company No 2962857

Charity No 1047487
Fine Unts Classes

Venue: Room A6 & A4, 1stFloor

Little liford School Browning Road, Manor Park, London E12
Every Sunday 9.30 AM to 2.30 PM

| % Miruthangam: Sri N. Somaskandtha Sharma
7¢ Veena: Smt Seimani Sritharan ‘
+¢ Bharatha Natiyam Smt R. Somasundaram

7t Violin: Kalaimamani M Nandini

7¢ Karnatic Vocal: Smt Suganthi Srinesa

Further Details please contact: 020 - 8478 0577 during the Office hours.
Tamil Welfare Association (Newham) UK
&UADT ST SmislD [Hujnmmi) .58
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| PROJECT PROGRESS REPORT 2005

Introduction

Our records show that during this year we had 6,

475 visits from our users. An average of twenty-
| six people per day received advice and support
in the field of immigration, welfare benefits, hous-
ing and other community related issues. These fig-
ures show the quality in the organization’s serv-
ice delivery, which has appropriately met our
community needs.

The Legal Services Commission (LSC) has recog-
nized our efforts in the year 2004 and has awarded
our organization with a Specialist Quality Mark
in immigration as a result. We have been awarded
a Civil Legal Aid Contract to provide immigra-
tion related services to our users who are qualify-
ing under the means and sufficient benefit merits test.
However, we are still serving those who failed
either of these tests with the support of the Asso-
ciation of London Governments (ALG) funding
and Comic Relief Funding. Apart from this, our
organization was granted The Home Office Chal-
lenge Fund since September 2004, in order to pro-
vide one year to deliver employment initiative
projects. In addition to this, we found support
from the part of different donors, who provided
us with a number of small funding to carry out
specific projects. Lloyds and TSB Foundation
helped us to run day centre for elders; BBC Chil-
dren In Need funded a summer holiday project
for school-age children, and KPMG Foundation
awarded us a grant to run education and fine arts
projects for younger persons in the community.
Moreover, we were able to start our building ex-
tension work with the support of The Percy Bilton
Charity and Tudor Trust. All these developments
reflect that the organization is strengthening to
achieve its goals.

TWAN has successtully completed twenty years
of service to the Tamil Community in Great Brit-
ain, and its mission is still relevant to the present.
| This has been reflected through the findings and
recommendations given in our Review Organi-
zation Strategic Business Plan. In this new busi-
ness plan we have identified potential resources

\

for the future and revised the organization’s man-
agement structure in order to improve the Serv-
ice Delivery Plan. TWAN has been very active in
providing help to our users with immigration re-
lated issues. Due to the gradual cease-fire agree-
ment in Sri Lanka, the number of Tamil people
arriving in the UK as asylum seekers has fallen
considerably compared to previous years. Now,
we are being able to concentrate on other immi-
gration issues such as citizenship, European Law,
variation of leave and UK visas-entry clearance.
Our records show that 2,098 visits made during
this year concerned asylum-seeking matters; how-
ever, most of these visits were from asylum seek-
ers already living in the UK under temporary ad-
mission. On the other hand, an average of 1,558
was related to other immigration issues men-
tioned above. Aside from this, we attended other
cases. An average of 1,442 visits were related to
benefits matters, other 454 to employment, 424 to
education, 669 to housing and 2,187 to other mat-
ters.

Despite these improvements, the Office of Immi-
gration Services Commissioners (OISC) imposed
limitations to our casework level reducing it to
level 2, which has caused some discomfort among
our users. This means that we are now unable to
represent the immigration matters at the Immi-
gration Courts and when our clients’ casework
reaches the Immigration Court hearing, we have
to refer them to other firms of legal representa-
tions. In our opinion, this is unnecessary, since
we are capable and well equipped to provide spe-
cialist service under level 3 on immigration mat-
ters. However at the end of year 2005 we have
been given permission to carry out level 3, case-
work that will hugely benefit our clients.

Another setback in this year was the ending of
the City Parochial Foundation funding in Novem-
ber 2005, which we have received for the last three
years. This funding enabled us to provide initial
information and advice to our users. Unfortu-
nately, we will not be able to renew this funding
or find an alternative source of income to continue
this service. In addition to this, our Employment

J/
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Initiative Project Funding came to an end in Sep-
tember 2005. Its renewal application was unsuc-
cessful and we have been unable to find alterna-
tive donors to continue this project in the future.

Our main goals at present are extending our of-
fice premises at the rear and complete it by April
2006. Once this first stage is completed, we aim to
connect the second floor to the ground floor. The
improvement of our premises will give additional
space that will enable us to increase the number
of services to our clients and conduct other serv-
ices, which are relevant to our community. These
changes will benefit our organization since this
will help us to improve the quality of our services
and attract more donors. Even though we have
lost some funding during this year, we intend. to
consolidate the achievements gained until now by
ensuring the source of income and attracting new
donors, in order to enhance our organization and
services.

Initial Advice and
Information Service

The drop in service is available from Monday to
Wednesday from 9.00 to 3.00 pm and all other days
from 9.00 to 1.00 pm. Clients telephone or attends
our office without prior appointment and they
could obtain assistance from one of our advisers
to solve their problems or get further assistance.
The adviser deals with most of the user’s queries
and if necessary, the case is referred internally to
a caseworker and a file is opened to follow up and
deal with it in detail. Some other cases are referred
to other service provider; however, when this hap-
pens we still offer support and monitor our cli-
ents until the matter is completely solved. Around
twenty-five clients come to our office per day to
obtain services and we answer around thirty calls
per day during the telephone advice session on
Tuesdays and Thursdays between 2.00 to 4.00 pm.
We also provide an outreach advice service to the
detention centres, hospitals, and other official
places, but this service is limited according to our
staffing level on particular days.

In our experience, access to quality legal repre-
sentation is not available for our community. The
number of private practitioners (solicitors) is lim-
ited, due to the reduction in the public funding
and other requirements set by the Legal Service
Commission. These measures have created a

Ve
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vacuum in the Legal Service Section within our
community, since many practitioners are switch-
ing to commercial or other related areas of work.
Other restrictions imposed by the OISC and LSC
to the community sector advice service providers
make it hard for the ethnic minority communities
to obtain quality advice. Donors and statutory
bodies have identified this problem; however, the .
efforts made are still far from meeting all the needs
of one community.

Apart from the services already mentioned, we
cover a wide range of demands from our commu-
nity. During this year we received a total average
of 2,187 visits. Among these 699 were related to
family matters, 128 related to criminal advice, 116
to consume and debts advice and 1,244 related to
other matters such as translation and interpreta-
tion as well as health care.

Recent measures taken by the Government to re-
duce Legal Aid funding have proven to be incon-
venient for the effectiveness of service delivery
on immigration issues. Our users have fewer
choices to obtain services, since many advisers try
to take advantage and profit from the situation at
the expenses of the users. Now more than ever
community support is needed, however, this will
not be easy to accomplish without adequate re-
sources and planning,.

Changes in the Asylum
and Immigration Law

The new structure of the immigration appeal sys-
tem came into force on April 4th 2005. Two tiers
of the previous appeal system are now being re-
placed by a single appeal system in the Asylum
and Immigration Tribunal (AIT). This new sys-
tem limits the previous appeal rights and central-
izes the procedures giving total authority to the
Tribunal President to allocate the different cases
to the judges. As well as this, the President con-
trols the number of cases that each judge can un-
dertake and has the right to redistribute them ac-
cording to the circumstances. Another important
change is the introduction of stricter timetables
and deadlines to conclude the proceedings for
each case. This means that the appeal will be heard
within two months time comparing to the past
when some cases could take several months or
even years. The appeals can also be submitted
directly to the AIT without forwarding them to
the Home Office, which will simplify the process.

o
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The Notice of Appeal forms have changed assign-
ing the AIT-1 form for appeals made within the
UK and the AIT-2 form for appeals made over-
seas. In the event of late appeal, an application
for extension of time limit will be submitted with
the appeal, specifying the reasons for the delay
with supporting evidence. The AIT will have the
right to decide whether the appeal has been with
in the time limit and in some cases they will re-
quire a hearing to clarify the preliminary issue of
the late appeal. In regard to the structure of the
appeal system, even though it seems completely
different, in practical terms is more or less the
same with stricter timetables. The new system al-
lows calling for a Case Management Review in
order to identify the key issues and the direction
in which both parties (appellant and respondent)
will be served. In the event of absence without
explanation, the appeal may be dissolved and the
representatives should be in a good position to
approach the Case Management Review, other-
wise it would be too late to change and lead the
case effectively.

Once the Case Management Review has been con-
ducted effectively, the hearing before the ATT will
proceed. There may be some variations in the ap-
peal with the permission of the AIT. If the per-
mission is granted by the AIT the appellant can
then given an opportunity to change grounds of
appeal before the hearing. The AIT may determine
an appeal without hearing with the consent of all
parties. Similarly, the appeal can be determined
in cases when the appellant is underrepresented,
when it is impracticable to issue a notice of hear-
ing and when the party fails to comply with di-
rections set out by the AIT. The parties also have
the chance to make written representations when
there is a hearing before determination.

There should be sufficient reasons to convince the
AIT to seek adjournment, otherwise the request
may be refused and the AIT will make a determi-
nation on the appeal. If the adjournment request
is accepted, it may be postponed up to 28 days in
normal circumstances. In-country asylum appeals,
special procedures and time limits would be ap-
plicable. It is most likely that the hearing will be
fixed within 28 days after the AIT receives notice
of appeal. In the case of late appeals, the 28 days
will count from the day when the notice has been
received. This time limit may not be applicable if
| the respondent fails to lodge the bundle on time.

\\

After the determination of the appeal, the AIT will
send it to the respondent within 10 days of the
hearing. In cases where there is no hearing, the
AIT will send to the respondent the determina-
tion within 10 working days after the hearing was
determined on papers. When the respondent re-
ceives the determination of the appellant, he or
she has to respond within 28 days and notify the
AT that it has been done. The AIT will accept oral,
documentary or other evidence in case of need.
The tribunal cannot compel a witness to give evi-
dence unless he or she would be compellable in a
civil trial. However, the AT has the power to sum-
mon witnesses. In the case the evidence written is
in an other language, certified translations to Eng-
lish must be provided.

If fewer than three judges dismiss the appeal, the
appellant may apply to the High Court under the
section 103, (immigration and nationality, asylum
Act 2002) in order to request the High Court to
intervene in this matter, and ask the AIT to re-
view its decision. This is on the grounds that the
AIT had made an error of law in the first instance.
However, the High Court is will not order for re-
consideration of ancillary procedural on prelimi-
nary decisions. The appellant seeking for the re-
consideration order should lodge the appeal
within five working days after the AIT decision;
if the appellant is overseas the time limit will be
28 working days. The High Court may also ac-
cept an application for reconsideration order out
of time; if the appellant can justify that it is not
reasonably practicable to make it within that pe-
riod. The application for the reconsideration will
be determined on the written submission avail-
able at the Court.

In cases where the section 103A is not applicable
and the appeal has already been permitted for
reconsideration, the application for review or re-
consideration under section 103A will not be con-
sidered initially by the High Court, but by a des-
ignator member of AIT. When the appellant ap-
plies to the High Court and/ or the AIT for recon-
sideration after the reconsideration hearing, the
appellant must complete an application to ask for
his costs to be paid out by the Community Legal
Service Fund. If after the reconsideration hearing
the parties are not satisfied with the decision, they
can take this matter to the Court of Appeal on a
point of Law with permission of the AIT. If this
permission is refused by the AlT, it might be pos-
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sible to take this matter to the Court of Appeal
under section 103C, 103B or 103E. The AIT will
also be responsible for Bail jurisdiction. In the past
the Immigration Appellant Authority and the Im-
migration Appeal Tribunal were responsible for
dealing with this. If none of these remedies are
possible, the appellant can go for a juridical re-
view on limited circumstances to the High Court
under the 2004 Act (asylum and immigration treat-
ment of claimants)

The Procedural Changes in 2005

This procedural change came into force on 4th
April 2005. In this new version some of the rules
of interpretations have been modified. Now, the
word “appellant’ refers only to the person who has
appealed against an immigration decision, and the
‘respondent’ will always refer to the person whose
decision is under appeal.

New appeal forms came into force; these are AIT-
1 for in-country appeals, AIT-2 for ECO case and
AIT-3 for non-suspensive appeals, and AIT-4 ap-
plications to the Tribunal for leave to appeal to
the Court of Appeal, and B1 for bail applications.
These new appeal forms require more informa-
tion to lodge the appeal. This may be a difficult
task to fulfil given the new requirements on time
limits. However, the department of Constitutional
Affairs indicated that the appellant would not be
penalised and his request would still be consid-
ered valid in the case that such detailed informa-
tion was not dealt with at the moment of lodging
the notice of appeal. If the notice of appeal was
not accepted for any reason, the AIT must notify
it to the parties as soon as possible. When the no-
tice of appeal of a person facing removal in five
days is running out of time, a Senior Immigration
Judge will be available to deal with this urgent
matter according to the circumstances.

For asylum cases, the AIT will hear the appeal
within 28 days after receiving the notice of ap-
peal. However, rule 23 has been modified to al-
low the Tribunal to postpone the hearing date if
the Home Office does not file the “appeal bundle’
in time for the CMR hearing. With these changes,
the AIT will send its determination to the respond-
ent who will have 28 days to serve it to the appel-
lant. If an asylum seeker receives a negative de-
termination he/she will be detained immediately,
in order to be removed. As well as this, the Home

\

Office has started to use ‘tagging’, ‘tracking” and
voice recognition with the aim to keep in touch
with asylum claimants.

Another change in the procedure terms concerns
to what was previously called ‘pre-hearing re-
view’, now called ‘case management review hear-
ing’. The new rules also formalise the practice
where all notices served on the appellate authori-
ties have to be in English. In case of presenting
documents in foreign language, these must be
accompanied by a certified English translation.

For the cases which decision has been served be-
fore the 4th April 2005, the old procedure will
continue to apply. However in the cases where a
leave to appeal to the Tribunal has already been
granted, this will be reconsidered under the new
norms, depending on the grounds of appeal or
limitations that the Vice-President of the AIT will
specify when giving permission to appeal.

In the past it was simpler: if any of the parties was
not happy with the adjudicated decision, they
could seek for a leave to appeal to the AIT. The
leave would be granted if there were arguable
peints. If the case was refused and the parties were
stillnot happy, they could go for a judicial review
or statutory review. Due to the speeding up of the
asylum appeal process, this effective appeal sys-
tem was abolished and replaced by the new ap-
peal system. However, the new system became
complex and unable to solve some of the matters,
such as a material error of law. This new system
is not going to solve the timing of overall appeal
proceedings either, except in cases where the re-
peated remittals are no longer possible, unless the
matter goes to the Court of Appeal. Now there
can be only one review and reconsideration,

Immi

ation Asylum
and

ationality Bill 2006

The government is now in process to make fur-
ther changes in the immigration appeal system
through Immigration, Asylum and Nationality Bill
2005. At present, the government has not ex-
plained the full significance and the effect of the
change. The proposal seems to be complex and
has to be understood with reference to other im-
migration legislation. Furthermore, most of the
appeal rights are going to be abolished, particu-
larly in entry clearance cases.
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(These changes will also affect people with leave
to remain in the UK. The present law allows peo-
ple to appeal against a refusal of extension while
they are in the UK. Now, these changes will pre-
vent people to appeal within the UK, however,
applicants appealing from abroad have fewer
chances of winning their appeals, since they will
be unable to attend the hearing and provide evi-
dence. The proposed withdrawal of appeal rights
could undermine the overall immigration appeal
system and many entitlements of the applicants
in many ways.

Importance of In-country Variation
of Appeals

Under this proposed changes the person who are
living in the UK could lose their appeal rights.
Without these rights, they would be considered
asillegal in the UK. However, there might be vari-
ous reasons for being under these circumstances,
such as the applicant’s lack of understanding of
the immigration requirements or simple error
caused by the Home Office during this process.
As aresult of this, the applicant may become ille-
gal and face removal without appeal rights. Due
to this practice, other family members, or the par-
ticular individual’s future could be seriously af-
fected.

Case study 1

Mr. P.K.R arrived in this country to serve as a Min-
ister of Religion, he was granted leave to enter for
one year in March 2004. At the beginning of March
2005 he approached us to extend his visa for fur-
ther leave to remain in the UK as a Minister of
Religion. We made the application in time and it
was considered under the paragraph 322 of the
immigration law. However, his variation of leave
to remain was refused by the Home Office by stat-
ing that “the applicant failed to produce docu-
ments (passport), which the Secretary of the State
requested within a reasonable time”. As repre-
sentative we informed the Home Office in sev-
eral occasions that our client witnessed a serious
crime scene in compelling circumstances. The
police accused our client as well and he had to
face a trial at the Crown Court. Due to this charges
the police withheld his passport, which was lat-
ter submitted to the Home Office through the
Crown Court. We enclosed the documentary evi-
\de nce on this matter and asked the Home Office
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to extend the time limit to make the decision on
this application, until the Crown Court hearing
concluded. However, the Home Office refused to
accept our explanation of evidence and they sim-
ply refused our client’s variation of leave. Our cli-
ent was given appeal right and he was able to
appeal against the decision. The Immigration
Judge allowed this appeal in October 2005 since
the Home Office finally recognized that the ap-
pellant failed to provide his passport on time due
to the compelling circumstances and the appel-
lant pleaded not guilty to the charges.

Case study 2

Miss V. K. arrived in the UK in March 2001 with
entry clearance visa as a student for one year. This
visa was renewed for further 3 years until March
2005. At the beginning of this month she submit-
ted through us her variation of leave application
with the required documents. In May 2005, her
variation of leave was refused by the Home Of-
fice stating that “your application has been refused
... you have failed your ACCA examinations on three
occastons and the Secretary of State is not satisfied that
you can show evidence of satisfactory progress in your
course of study”. Our client exercised her right of
appeal. Accordingly, we lodged the appeal on the
grounds that the Secretary of the State made an
error of law and facts at the moment of making
the determination. We proved that our client had
serious reasons to justify her delay in the progress
of her studies, which were not considered as rel-
evant for the Secretary of State. Besides, the ap-
pellant had proved to have successfully completed
her previous short courses, which allowed her to
go for further studies. Now she could renew her
visa to obtain the professional qualification that
would help her to engage as an employee in her
country of origin. Her appeal hearing was heard
on July 05 and the Immigration Judge allowed her
case.

Case study 3

Mrs. S.V. is a German Citizen who arrived in the
UK in January 2005. In August 2005 she visited us
to apply for a UK residency permit exercising her
rights as EEU national. She also wanted to apply
for her brother’s residency permit as her depend-
ant. We sent the application and supportive cvi-
dence to the European Casework Unit. However,
the Home Office replied one month latter request-
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ing us to provide more documents in support of
her application. We sent this information to the
applicant but due to a postal delivery delay she
could not get this information on time and failed
to produce the documents required. On Decem-
ber 2005, the Home Office refused his application.
However, we are in the process of lodging the ap-
peal for the reconsideration of our client’s appli-
cation. This case demonstrates the importance of
keeping the appeal rights, which enable our cli-
ents” applications to be reconsidered in situations
where the circumstances are beyond their will.

Application refused for not being completed prop-
erly /improper documents were enclosed or when
the requested documents are not provided within
the time limits

The Home Office continuously refuses applica-
tions for variation of leave for minor reasons.
Among these we can mention relevant documents
provided few days later than the requested time
limit, relevant information or documentation not
sent to the Home Office’s appropriate section or
applications not completed properly. In our ex-
perience, not all the migrants make such applica-
tions or deal with British legal matters through
legal representative or adequate legal advice. The
lack of access to legal representation and eligibil-
ity for public funding constitutes other reason why
the migrants are forced fo deal with their immi-
gration matters inappropriately. Some of these
minor mistakes could be overlooked or corrected
by the Home Office in a flexible and helpful man-
ner. However, in practice the Home Office ap-
proach is not encouraging in solving people’s
immigration matters without the Immigration
Court Interference.

Case Study 4

Mr. R.C. approached us to help him obtaining a
residence permit in the UK, as a worker in this
country he is an EEA national and included four
of his dependants in his application. As he quali-
fied under Reg 5 (1) of EEA Reg 2005, we made
the application to the Home Office in December
2004. March 2005 the Home Office requested the
submission of further documentation to confirm
the case, such as children’s birth certificates, pay-
ment slips and bank statements. We informed our
client of this matter and requested him to attend

&the office with the requested documents. Instead
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of visiting our office, our client responded to the
Home Office’s request on his own and sent fur-
ther documents to the inappropriate section. Days
later, the Home Office refused his application for
residence permit stating that “the Secretary of State
is not satisfied that you are a qualified person as set
out in regulation 5(1)”. Given this, our organiza-
tion lodged the appeal on the grounds that the
appellant had sent the documentation required
and the Secretary of State had not considered it
when they refused the permit. We also stated that
our client is a qualified person working and exer-
cising his rights in the UK as EEA national. There-
fore, as a full Member State citizen, his rights also
extended to the rest of his dependent family mem-
bers to a residency permit. As a result of this, the
Home Office was in breaching of art. 8 and 14 of
the European Convention for Human Rights
(ECHR) since refusing the residence permit meant
discrimination and damage of their private life.
The appeal was considered and allowed in July
2005 by the Immigration Judge. They were finally
granted right of residence in the United Kingdom
in August 2005.

Case study 5

Mr. T.P. arrived in the UK in 2000 and claimed
asylum. This first application was not successful.
He made further representation to the Home Of-
fice under Humanitarian Protection, because of
his past persecution and ongoing political unrest
in Sri Lanka. While this application was under
consideration he was allowed to stay under tem-
porarily admission. In January 2005, his uncle Mr.
S.M., a German national, applied to the Home
Office to obtain residency permit in the UK, un-
der the European Regulations when exercising
treaty rights. In his application, he wanted to in-
clude his nephew T.P. as his dependent, who had
been in the UK without immigration status, and
provided all the documentation required. One
month later, Mr. S.M. was granted the residency
permit, however, the Home Office refused to ac-
cept Mr. T.P. application stating that “you have not
produced the documents that shotw that you and Mr.
S.M. are related (...) you have failed to produce a valid
identity document to show that you are a citizen of Sri
Lanka”. After this, we lodged the appeal under the
grounds that the Secretary of State made an error
of law given that our client had provided the docu-
ments requested. Now the Immigration Judge will
hear the case.
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Enr?r clearance decisions and appeals-
different common law procedure

If this proposed Immigration Asylum and Nation-
ality Bill were implemented without amendments,
most of the entry clearance applicants would be
severely affected. The proposal hugely denies the
appeal rights. Nevertheless, the records show that
the Immigration Judges reverse most of the entry
clearance appeal decisions. In South Asian coun-
tries around 27% of entry visa applications are re-
fused and a high number (74%) appeal against this
decision. The Immigration Court allows only 10%
of these appeals, while the UK visas cases are re-
considered in 74% of the appeals. The statistics’
information reveals the need of keeping the ap-
peal system; otherwise the applications made ini-
tially are not going to succeed. As a result of this,
in the Iong run people would be reluctant to make
entry clearance applications because they do not
trust the system. This development puts at risk
the government’s migration program strategy for
skilled migrant workers to fulfil the UK employ-
ment needs. The high requirements set by the gov-
ernment to fulfil the profile of a skilled migrant
will impede people already working, or potential
workers in the UK to stay in this country or bring
their families. This would have high social effects
in the future of the migrant community, with ex-
ception of the EEA nationals.

Case study 6

Mr. A. B. as a UK student, studying and working
in the UK wanted to bring his wife as spouse from
Sri Lanka. He sent the necessary paper works and
his wife submitted the application in October 2004,
which was refused. The argument provided was
that they had not proved that they would be able
to maintain themselves adequately without re-
course to public funds. According to the Entry
Clearance Officer the bank statements provided
had not enough funds, the appellant did not speak
English, as well as he considered that the couple
had no reasons not to stay in Sri Lanka. The ap-
plicant’s husband was not happy with the deci-
sion and approached us to appeal against it. We
lodged the appeal in November 2004 under the
grounds that the appellant’s husband had an em-
ployment and earned enough money to support
his partner in the UK and provided the necessary
accommodation. As well as this, the appellant’s
. lack of English knowledge was not relevant, since
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she was coming as a dependant of her husband
and she would gradually increase her language
knowledge. Furthermore, the Entry Clearance
Officer failed to give reasons for not believing in
the authenticity of the marriage despite the docu-
mentary evidence made available to them. The
appeal was heard and allowed in October 2005
by the Immigration Judge.

Case study 7

Mr S.A. arrived as a student in the UK in 2001. He
married in Sri Lanka in 2005 and wanted to bring
his wife after he completed his studies. The ap-
pellant made the application to enter the UK as a
student’s dependant for five months. This appli-
cation was refused by the Entry Clearance Officer
with the argument that they had not provided
evidence that they would be able “to maintain and
accommodate without recourse to employment or
public funds”. As well as this, the Officer did not
consider appropriate for a serious student to have
an arranged marriage in the middle of his stud-
ies. Finally, he considered that the proof of finan-
cial situation was not credible. We lodged the
appeal on the grounds that the appellant met the
criteria to enter the country as spouse of a pro-
spective student. As well as this, the Entry Clear-
ance Officer provided irrelevant arguments about
the conditions of their marriage and about the
couple’s maintenance and accommodation re-
quirements. Finally, the Home Office rejection of
the applicant’s right to join her husband for atleast |
a short period of time was against the European
Convention of Human Rights. At the end, the
Immigration Judge heard and allowed this appeal
in November 2005.

Case Study 8

Mr. R.S. successfully obtained refugee status in
the UK in 2002. In 2003 he went to India and got
married to bring his wife to the UK. Our clienl
made an application to bring his wife as spouse
in 2004. However, the Home Office refused this
application in October 2004 stating that “I am not
satisfied that there will be adequate accommodation for
you and your husband and any dependants (...) that
you will be able to maintain yourselves without re-
course to public fund”. We lodged the appeal un-
der the grounds that the denial had been an error
of law, since our client had submitted the appro-
priate documentation proving to have enough
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income to support his wife and provide her and
dependants with decent accommodation. Under
these circumstances, the Home Office was breach-
ing the Art. 8 of the ECHR. This appeal was heard
and allowed in October 2005.

Immigration and Nationality
Directorate (IND) inefficiency.

When the labour government took power few
years ago, they promised to reorganize the IND
department in a fast form and fair manner to deal
with their duties. However, the evidence shows
that their improvements were not significant. Par-
ticularly, they are disorganized, not cooperative
and keep losing the records or clients’ files. When
a newly asylum seeker attends an appointment
in the Asylum Screening Unit at Croydon, they
have to be at the queue before nine o’clock. The
access to the ASU is very slow. After two to three
hours waiting in the queue, the applicant has to
wait for further three hours before being seen by
an officer. After this, the applicant’s fingerprints
and initial details are taken and he/she is asked
to wait for further four or five hours. At the end,
the client would be interviewed at around seven
o’clock in the evening. Sometimes the applicant
may be asked to comeback the next day in the
morning or may be transferred to Oakington Re-
ception Centre. In our ofaim'on, all these waiting
times could be shortened to up to six hours, in-
stead, the applicant is sometimes kept waiting for
more than twelve hours before the asylum claim
is taken.

Case study 9

Miss R.A. arrived in the UK to claim asylum in
2005. Due to her mental illness she was under
treatment at the North East London Mental Health
NHS Trust. When she recovered, she was referred
to us by the social worker. When we assessed her
case we found out that she had arrived in this
country a few months ago to claim asylum, how-
ever, the unfortunate circumstances prevented her
to claim asylum immediately after her arrival.
After that, we decided to take her to the Asylum
Screening Unit, in order to make an Asylum and
Human Rights claim. One of our advocate work-
ers took her to the Home Office in December 2005.
Both of them queued from around eight o’clock
in the morning in front of ASU and were not al-
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lowed inside the building until ten o’clock. After
waiting for three hours, her fingerprints and per-
sonal details were taken by one of the officials in
the Home Office. Then, they were asked to wait
until five o’clock in the evening. Her screening
interview took place and was completed around
six thirty, they were asked to wait again. Finally,
around eight thirty she was given some papers,
the Home Office requested her to come back the
following day before eleven am. The next day she
arrived at nine o’clock and she went through the
same procedures, spending the same waiting time.
In the evening around six o’clock, she was allowed
to return for some documents. Our caseworker ne-
gotiated with the Home Office and explained her |
mental health problems. Due to this special cir-
cumstance, the officers decided not to take her to
Oakington Reception Centre and gave her a tem-
porary admission until a decision on her asylum
application was considered.

Case study 10

Mr. C.P. arrived in this country in 2005 to claim
asylum. He visited the Asylum Screening Unit
(ASU) with our caseworker. They joined the queue
at seven o’clock in the morning and were allowed
inside the building around ten thirty, fingerprints
were taken and he was given an ASU card. How-
ever, he was asked to come back the following day.
The following day his screening interview was
taken, our client was advised about the procedures
on his asylum claim and was appointed a third |
interview three days later. After this third inter-
view, our client was taken to the Oakington cen-
tre while a decision about his case to be consid-
ered. He was given an appointment for a fourth
interview a week later, after which our client’s
asylum claim was refused and certified as “clearly
unfounded” without in-country appeal rights.
However, we challenged this decision because our
client’s case was very much in line with the Razgar
(HL) case law. The Home Office agreed to review
the decision and to remove the certification im-
posed in our client’s retusal letter. The Home Of-
fice, however, failed to reverse the decision or keep
us informed on this matter since August 2003. We
wrote to them twice about this matter but they
failed to respond, meanwhile our client was kept
waiting for temporary admission.

Apart from Asylum Screening Unit mismanage-
ment, there are other areas in which the Home

Office lacks efficiency and provides poor decision- |
* s
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making processes. A considerable number of our
clients face unnecessary delays and because of the
Home Office’s errors, they are prevented from
their entitlements.

Case study 11

Ms. N. C., a German citizen, claimed a residency
permit exercising her rights as EEU national. She
submitted her application and wanted to include
her nephew as her dependant. The Home Office
granted her a residency permit but denied her
nephew’s application saying that “you have failed
to produce a valid identity document and the Sec-
retary of State is not satisfied that you are related
to an EEA national”. However we lodged an ap-
peal on the grounds that we had submitted rea-
sonable documentation to prove that our client’s
nephew was her dependant, therefore, the Home
Office decision was an error of law. We addressed
these issues to the Home Office and now our rep-
resentation is under consideration.

Case study 12

Mr. M.R and Mrs. S.R. made a citizenship appli-
cation for their two children under 18. We started
the procedures and sent the children’s registra-
tion applications with the necessary documents
to the Home Office. Three months later the Home
Office granted citizenship for one of the appli-
cants, while the other was refused. The Home
Office replied saying that a person applying for a
citizenship in this conditions “is expected to be in
the UK on the actual date 5 years before making
the application”. In other words, they took Miss
' B.R. application under the requirements set for an
adult. However, at the moment when we submit-
ted the application Miss B.R. was a minor and
entitled to become a UK citizen with minimum
requirements. During the Home Office’s delay the
applicant became 18 years old and they rejected
her child registration application treating her as
an adult. This means that now Miss B.R. has to
make a new citizenship application and satisfy the
Home Office with more requirements. Due to this
mistake her parents lost two hundred pounds. In
natural justice, this application should be consid-
ered as minor because it was submitted when the
applicant fulfilled the requirements.

~
Case study 13

Mr.S K. arrived in the UK in 1995. In 1999, he was
granted Exceptional Leave to Remain until 2003.
One year later he obtained an Indefinite Leave to
Remain. In 2005 he visited us to make an applica-
tion for citizenship. We assisted, advised him and
submitted the application on his behalf in May
2005. Two months later the Home Office requested
the submission of his passport and birth certifi-
cate to complete his application. We informed our
client to submit these relevant documents but he
did not receive our letter and the Home Office
refused his naturalisation application. Once again,
we informed our client about this refusal. On this
occasion, the client received our letter and he at-
tended the appointment in our office. We made
the representation within two weeks after the de-
cision with the requested documents and asked
the Home Office to review their decision. How-
ever, they failed to comply with our request by
stating that the applicant should submit a new
naturalisation application.

Case study 14

Mrs. B.S.K arrived in the UK in 2000, and was
granted an asylum status in 2002. In 2005 she vis-
ited us to request her citizenship. We assisted her
with the application process and sent the docu-
ments on her behalf. In her application form, she
stated that her husband was deceased and her ref-
erees confirmed this information. Two months
later, the Home Office sent us a letter requesting
original documents providing information about
her deceased husband and his death certificate.
Nevertheless, this kind of documents is hardly
available for people under asylum status, since
their relations with the country of origin had been
normally interrupted. However, the Home Office
seems very keen to insist on getting them. Fortu-
nately, our client was able to provide this docu-
ments which were forwarded to the Home Office
on time. Now her application is under considera-
tion. However, this is not always possible and
Home Office should be flexible on these issues.

Our experience shows that the Home Office con-
tinuously loses clients’ vital documents in their
possession, such as passports, land registry docu-
ments, or other personal documents. In some oc-
casions, this becomes an impediment for some of
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our claiming asylum seekers for their voluntary
return program. If a common failed asylum seeker
returns to Sri Lanka, he/she must bring their iden-
tity document, such as passport or national iden-
tity card from their native country; otherwise they
would be kept at the airport by the police in Co-
lombo for further investigation. In these occasio-
ns, the asylum seekers are put at risk of facing
persecution by the security forces.

Case study 15

Mrs. S. M. arrived in this country in 2000 and
claimed asylum in May of the same year. We ad-
vised her and submitted her documents on this
matter. During this period, she married a British
citizen and she informed the Home Office about
this. Two months later her asylum application was
refused. We lodged the appeal for her asylum ap-
| plication for her case to be reconsidered. How-
ever, she submitted another application to extend
her stay in the UK as a spouse of a British citizen
in November 2000, before the Home Office de-
cided her asylum claim. The Home Office showed
little cooperation in her case and kept our client
and us for almost two years without information
about the progress made on her case. We wrote
several times to the Home Office to request infor-
mation about any decision, but they never replied.
We referred to the local MP looking for support.
The MP informed us that'in June 2004 her asylum
appeal was being processed and that the marriage
application had been put to one side until the asy-
lum appeal was processed. In September 2004, her
asylum application was decided without success.
And she waited until January 2005 to receive re-
sponse on her marriage application. However, the
Home Office did not reply and our client decided
to return to Sri Lanka and apply for a spouse en-
try clearance from there. She requested the Home
Office to have her passport back in order to travel
to Sri Lanka. However, the Home Office failed
again to respond to her request on time. Finally,
without any other choice, she decided to apply
for an emergency passport at the embassy of Sri
Lanka in the UK, in order to travel to Sri-Lanka.
We have not heard any news about our client since
then. However, we believe that travelling with an
emergency passport might be inconvenient and
cause problems to our clients at their arrival at
the airport. This example shows the little Co-Op-
eration and the lack of interest in matters like this
from the part of the Home Office.

\
Case Study 16

Mrs. D.P. arrived in this country on December
2004 and claimed asylum at the age of 65 through
other solicitors. She was interviewed in January
2005 and the former solicitors referred the case to
us in April. Her claim for asylum was refused
and certified in June 2005 by the secretary of state
without in-country appeal rights. We raised her
Human Rights issues and the Home Office’s
policy on people over 65. We asked the Home
Office to grant a discretionary Leave to Remain
outside the immigration rules. The Home Office
refused this request and asserted report at the
Becket House on a monthly basis and allowed her
to stay in the UK until her removal proceedings
materialized. She waited for three months and
decided to return to Sri Lanka voluntarily in Sep-
tember 2005. She requested the Home Office to
return her passport and identity documents to
make arrangements for a voluntary return. How-
ever the Home Office did not respond. Finally,
she obtained the emergency passport with the
help of the International Organization for Migra-
tion (IOM) and returned to Sri Lanka at the end
of September. At the age of 65, she was very re-
luctant to return to Sri Lanka without her iden-
tity documents for fear of being interrogated at
Colombo airport on her arrival. The IOM raised
this issue to the Home Office, but they were un-
able to comment anything or return her docu-
ments before the day of her departure.

Advisory work

When our organization started in 1986 began pro-
viding its services as a self-help group for Tamil |
refugees and it later developed as an advisory
agency for the Tamil Community. The organiza-
tion has successfully delivered these services over
the years and has positively resulted in the grow-
ing and strengthening of our organization. Until
now, the main service delivery covers general in-
formation and advice.

There are other reasons why the Tamil commu-
nity relay on our services. Research findings indi-
cate the general lack of access to quality advice
for the migrant communities; therefore we try to
fill this gap within ours. During the last three
years, this project has been mainly funded by the
city Parochial Foundation and has been consider-
ably supplemented by the Association of London
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Governments and the Comic Relief founders.
However, the organization is in need to find al-
ternative funding to provide continuous quality
of information for our advisory project. Approxi-
mately, thirty persons visit our office per day. The
advisory officers are always engaged with the
people on a one-to-one basis to find out the rea-
son for their visit. After this, they refer the client
internally to the appropriate caseworker to deal
with his/her case or signpost them to another
appropriate service provider in the area.

As an accredited service provider, our office ad-
visory and legal casework delivery is structured
according to the requirements set by the Legal
Service Commission and the Office of the Immi-
gration Service Commissioners. Accredited work-
ers integrate most of our staff. They provide ad-
vice work according to their permitted level. These
services are provided mostly by dropping-in ses-
sions, where the clients visiting our office will be
catered on their immigration common benefits
such as housing, debt and money advice as well
| as other areas such as consumer and education
matters. Telephone advice is also available on
Tuesdays and Thursdays between 2-4 pm, ap-
proximately three advisors are engaged during
their time and around twenty-five calls per day
are being recorded for this service. Emergency ad-
vice is also given between 2-3 pm on weekdays.
We also provide out of reach advice work in lim-
ited circumstances, particularly in cases where the
clients have been detained or are at the hospital.
The lack of advice service locally available and
our organization’s legal status have been a rea-
son why a vast number of non-Tamil speaking
people have recently approached us for help.
However, we are primarily focused on serving the
members of the Tamil-speaking community and
we are also restricted to provide services to the
members of other communities. Due to our organi-
zation’s lack of resources, most of these people
are signposted to other appropriate service pro-
viders.

Advice on Immigration matters

Immigration advice has been the most demanded
service by our clients during this year. According
to our records, we have mainly been giving ad-
vice on naturalisation and European residency
related issues. However, many Tamil failed asy-
lum seekers are still living in the UK under tem-
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porary admission. These people, whose lives havew
been left in a limbo, continuously need our sup-
port on their routine proceedings, such as report-
ing condition, renewal of their temporary admis-
sion or change of address. The closure of solicitor
firms that in the past used to serve the Tamil
speaking community as well as the lack of public
funding for this kind of work, have been crucial
for the increase in the number of Tamil speaking
asylum seekers, who have recently approached
us to help them solving their difficulties. Asa com-
munity organization we cannot turn them away
but, on the other hand, we are unable to deal with
all the callers. At times, this creates some discom-
fort for our clients and staff. Moreover, some in-
accurate information published at times through
the Tamil media contributes to create anxiety
among the members of our community. This re-
sults in the fact that many calls from our users to
our office are with the purpose of finding out more
information on those issues, which usually con-
sumes our staff’s valuable time in an unwanted
manner.

November of 2005, two changes were introduced

in the naturalisation process, affecting a number
of Tamil people who are entitled to apply for their
citizenship for the number of years that they have
been living in the UK. In February 2005, the com- |
mand on English language became essential to
succeed in naturalisation applications in the UK
and, in November, the introduction of tests of
knowledge of life in the UK became essential to
success of such applications. This meant the sud-
den increase of visits to our office between Sep-
tember and November, from people who were en-
titled to apply for their citizenship and wanted to
avoid being affected by those changes in their
application process.

The second series of issues that have also kept us
busy catering for our clients” demands are those
related to EU residency. Many of the Tamil com-
munity members are dispersed in European coun-
tries due to the twenty years of civil war situation
in 5ri Lanka. However, many of their family mem-
bers have been living in the UK as failed asylum
seekers. Under European Law, provided oppor-
tunity, these people are entitled to settle their im-
migration status in the UK as a dependent of their
European family members. As well as this, in the
case of Zhu and Chen, the European Court of Jus-
tice also entitles the parents of a new born in the

i
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UK to obtain residency, which means that failed
asylum seekers whose children were born in the
UK are entitled to obtain residency under this case
law. These developments in the EU Law accom-
modated our work on this area during this year.

Benefits advice

As a community advisory agency, the number of
visits related to benefits entitlements issues for
people living in this country is considerably high
in our day-to-day work. Serving to a migrant com-
munity makes giving advice on this area even
more complicated, since our clients are subjects
of immigration control for the access and purposes
of the benefits. Asylum seekers usually approach
us enquiring whether they are entitled to the sup-
port provided by the National Asylum Support
Service. We mostly deal with applications on wel-
fare benefits and queries about matters such as
job seekers allowances, pension credits and fam-
ily credits. As many occasions, it is evident that
the officials make the wrong decisions by mistake
and deny our users’” entitlements. This result in
us getting involved to solve our clients’ benefit
related issues or lodging appeals to get justice on
their behalf. This becomes further complicated
when our users make the benefits applications by
themselves, with very little knowledge about the
requirements or lack of English language com-
mand. This usually causes errors, which are com-
plex to deal with.

A second type of benefits related work is involved
with the National Asylum Support Service
(NASS). This work has become an increasingly
frustrating task because of the regular changes in
NASS policies over the asylum seekers” support
entitlements. Moreover, the NASS sections” inabil-
ity to deal directly and swiftly with the queries,
as well as the unnecessary mistakes that they make
over the payment of asylum seekers’ support are
the main causes of concern on this area. Many of
our clients” supports have been suspended with-
out previous notification. Some people find this
out at the post office counter, when they try to
claim their weekly payment and they cannot ob-
tain them. On these occasions, they are given only
a post office counter receipt with a code number,
instead of their payment. These people have ap-
proached us with this receipt and asked us to help
them to reinstate their entitlements. In these cir-
cumstances, we need to communicate with NASS

o
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to find out the reasons for the suspension or the
code number’s interpretation on the refusal of
their payments. Sometimes it happens as a fault
or error with the paying card, which looks like a
credit card. In some occasions, NASS stop their
benefits based on their records suggesting that
they have changed their asylum seeker immigra-
tion status; therefore, they are no longer entitled
for NASS support. However, in practice, it could
be someone’s in the Asylum Section data misquo-
tation to the NASS. In other cases, the official de-
cision might has been already taken but it had not
been provided to the asylum seeker for few

months, which means that, without the actual de- |

cision document, the asylum seeker cannot do

anything by law. In these circumstances, the asy- |

lum seekers have the right to claim their entitle-
ments until they had been served with the official
decision taken by the Home Office.

Case Study 17

Mr R.T arrived in this country at the age of 75, as
a dependent under the sponsorship arrangement
in the year 2001. A few months later the sponsor
passed away while his health condition deterio-
rated and made him unfit to return to his native
country. He made an extension of visa applica-
tion one year later as a dependent of his daughter
who is in the UK, but the Home Office refused
this application and his appeal also failed in July
2002. In 2004 he made further representation
through TWAN due to his ill health and asked
the Home Office to reconsider his application on
compassionate grounds, that application was also
refused. In April 2005 one of his sons migrated
from Holland to the UK, under the Freedom of
Movement Treaty rights and he made the presi-
dency permit application for his family including
Mr R.T. as a dependent. In July 2005 he was
granted five years of stay in the UK, which per-
mitted him to receive social security benefit for
his living costs. We approached the Pension Credit
Section to obtain his welfare benefit support how-

ever; they refused to release the Pension Credit |

application form because he was without a na-
tiocnal insurance number to enable him to claim
the benefit. When we approached the Welfare
Pension Department to obtain a national insur-
ance number they refused to give an appointment
for him to submit an application. After three
months of struggle we managed to explain and

convince the Pension Service to release the appli- |
A
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cation form and subsequently he was given an
appointment. Six weeks later he received a na-
tional insurance number and at the end of 2005
he started to receive his state benefit through a
pension.

Housing and Accommodation Advice

The number of referrals from officials such as hos-
pitals, park attendants and police has increased
during this year in terms of accommodation or
night shelter for our community. This clearly re-
flects that some of the government’s policies have
further excluded the members of disadvantaged
communities. Social exclusion, poverty and star-
vation are common attributes of these people. On
some occasions, people suffering from mental ill-
ness or alcohol addiction fall into this category,
particularly, when they are questioned by the
police under suspicious circumstances, due to
their inability to provide proof of fix status, the
police cannot release them with fixed status on
bail. As well as this, sometimes the park attend-
ants notice a person sleeping in the park. In cases
where the person has not a place to sleep at night,
the park attendants call our office to help these
unfortunate people to find a shelter. The govern-
ment benefits system and immigration law facili-
tate the breach of these people’s basic human
rights. NASS failure to deal with asylum seekers’
NASS application or failed asylum seekers” ap-
plication, are some of the main causes why these
people have to sleep in rough circumstances with-
out the needed support that should be provided
by law in this country.

Another category of people, who is likely to be-
come homeless, includes those who live in this
country with a limited visa, but have lost their
status document or passport to prove their enti-
tlement to obtain welfare benefits. Consequently,
these people become a burden for public services
such as the NHS or the police. The number of call-
ers requesting for help to find a shelter has been a
challenging task for us during this year, since the
local authorities do not want to engage in any
homeless persons’ project by refusing to give per-
mission to run a homeless shelter in the eastern
areas. Apart from this other service providers like
Night Shelter or Salvation Army are unable to
cope with the demand or do not want to provide
services for people without a permanent status in
this country. All these circumstances cause great
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problems to the migrant community that have to
deal with the burden of not being able to take up
all these homeless people’s problems on their
hand, in order to provide them with essential sup-
port.

As a community organization we are expected by
the public to solve their much-needed problems
but we have our own limitations to deal with
them, unless the local authorities or government
come forward to work with us as partners in such
matters. However, we have successfully pre-
vented a number of people becoming homeless
by providing them with advice and appropriate
alternative actions. We have also been successful
at providing practical support to homeless peo-
ple by offering them emergency food, paying their
travel expenses, and allowing them to use our toi-
let facilities. We have established some links with
members of our community living in the sur-
rounding areas of London, who help us to sup-
port these people by providing them with spare
room’s accommodation and food. Moreover, we
help people entitled to obtain NASS support or
welfare benefits to find accommodation locally,
as well as negotiate with the landlords in order to
make the necessary arrangements with their pay-
ments on accommodation or food through the
benefit system. We are also working closely with
the Housing Association and Hostels to assist our
clients with a vacant room or house whenever it
is possible, in order to reduce the level of home-
less people in our community. On average one
person per week approaches our office as a home-
less person trying to find shelter. Often they are
failed asylum seekers who have voluntarily re-
turned applications that are in progress. In the
meantime they are unable to find accommodation
and so seek to rely on our support. The NASS Sec-
tion 4 provision is meant to support these kinds
of people however, we have found that the NASS
are continuously failing to support them. For ex-
ample one of our clients received the NASS Sec-
tion 4 eight months after he submitted his appli-
cation. It was stated that his application was in
progress and they were waiting for a medical re-
port to make a decision on whether he would re-
ceive the NASS support. Furthermore it is diffi-
cult to contact them over the phone.

When try to negotiate with the Section 4 team at
the NASS they are continuously reluctant to re-
spond to our queries and show little interest in )
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providing support for these applicants. Section 4
was implemented by the Government with the in-
tention to supply the much needed support to
failed asylum seekers as swiftly as possible, but
in practice this is not happening.

The other kind of accommodation advice is related
to finding rooms, houses of flats for the people
who pay their rent through housing benefits.
However they are lacking information in this area
and there are many barriers to secure accommo-
dation in the private sector. Previously most of
the private landlords were prepared to accept ten-
ants who were on benefits but the situation has
now changed. Due to the local authorities” hous-
ing benefits system, landlords are reluctant to of-
fer accommodation to the people who are on ben-
efits. There are a number of reasons behind this
decision:

a) The benefits offered by the council are of a
very low level. Landlords can inflate the rent
with privately paying tenants with the knowl-
edge that they have the means to pay.

b) The local authority’s bureaucratic approach
means that benefit applications are a painfully
slow process.

¢) The housing benefit system is often badly
managed, holding risks for landlords. Often an
error will occur that leads to the council over-
paying allowing the tenant more than they are
entitled to. This error may not be reprimanded
until a few years later when the tenant has
moved on leading to the council demanding
money from the landlord.

d) The council often gives tenants on benefit
wrong advice. The council encourages the ten-
ants to use their rights and to fight against the
landlords, instigating a bad relationship when
alternative method of dispute solving, could
develop a working relationship.

Landlords are asking high advance for deposit
money often because they are unable to get a ref-
erence for this prospective tenant, as they are new
in the country. Our presence facilitates to solve
this problem by introducing the tenants to land-
lords and also when they are in dispute we are
prepared to negotiate with both parties and able
to solve the problem amicably without the courts
interference. This kind of approach encourages
landlords to rent out accommodation through us
\and also tenant’s rights are protected as we pro-

S

vide impartial, meaningful and sound advice to
the tenant. In turn this prevents homelessness.
Most particularly when a tenant’s rental benefits
are in trouble we will take the appropriate action
tirelessly with the council so that a crisis can be
averted. When their properties need attention or
emergency repairs we tactfully take a proactive
role, negotiating with landlords and ensuring that
those building works are carried out according to
the necessity. Where necessary our casework’s
section will take up the appropriate cases to chal-
lenge the landlord/council to establish the ten-
ant’s rights. These claims are mostly against the
local authorities for unpaid housing benefits,
which resulted in the tenants developing a large -
rental arrears often ensuing in them facing evic-
tion from the local authority or private landlord.
In some cases we refer the housing matters to a
publicly funded firm of solicitors to challenge the
cases in court against the relevant landlords.

Case Study 18

Mr V.V.R arrived in the UK and claimed asylum
in 1999. His asylum claim was refused and his ap-
peal rights were exhausted in October 2003 how-
ever, he was given a temporary admission with
permission to work, since he is working and sup-
porting himself. In July 2005 he was found to suf-
fer from a heart condition and was admitted to
the hospital for a few weeks, during this time he
lost his job and his accommodation. When the hos-
pital discharged him in November 2005 he had
no place to go or anyone who could provide him
with free accommodation. The Mayday
Healthcare Hospital approached TWAN for as-
sistance and to provide this person with accom-
modation. He visited our office on the second
week of November and we provided him with
food and two days accommodation locally. We
found out that he wanted to return to Sri Lanka
due to his health condition, the Sri Lankan sccu-
rity forces would no longer trouble him. He there-
fore requested us to assist him in applying to re-
turn. We made his application for the International
Organisation for Migration (IOM) and also sub-
mitted the Section 4 NASS application on the same
day by fax and posted with his medical report.
We haven’t heard from the Seclion .4 NASS team
even though we wrotc a letter on the 5th Decem-
ber 2005 to which they failed to respond or ac-
knowledge receiving our application. In the mean-
time the Home Office refused to accept his volun-
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tary return application on the grounds that he was
not fit enough to travel to Sri Lanka. Therefore,
we registered him with a GP and hospital to as-
sess his health and to confirm his fitness to travel
by air, subsequently the Home Office approved
his voluntary return application and he returned
to Sri Lanker on the second week of January 2006.
We never heard about his Section 4 NASS appli-
cation and it was fortunate that we were able to
find a family who run a business in Hampshire
who were prepared to provide food and shelter
for the last two months of his stay in the UK.

Case Study 19

Mr V.R arrived in the country and claimed asy-
. lum in February 1998, his asylum claim was re-
fused and his appeal rights were exhausted in
February 2001. However, he was granted permis-
sion to stay in this country on temporary admis-
sion and was given permission to work in the UK
as he had employment and was self-sufficient. In
2004 his firm of solicitors closed down their busi-
ness and subsequently he developed a mental ill-
ness, due to which he lost his job and accommo-
dation and started to sleep on the streets. At the
end of the year 2004 he was caught by the police
for theft as he was stealing food from a shop,
Horseferry Magistrates Court prosecuted him.
While he is facing prosecution his duty solicitor
approached us for our help to find an address as
to enable them to release him from police custody
on bail. With our support he was released and
looked after by us. We registered him with a GP
and provided him with immediate food and shel-
ter and medical care. The court later discharged
his conviction for theft based on his mental health
illness report. During this time we wrote a letter
to the asylum project in Newham Local Author-
ity for food and accommodation support. As he
claimed asylum in 1998 he was not be eligible for
NASS support. However, the local authority
would not provide the much-needed support, af-
ter our continuous attempts without success we
decided to place him in the night shelter at the
Redbridge. Now, more than one vear on, he is
depending on the night shelter accommodation
while the local authority continuously fails to pro-

vide him with help.

Consumer and Money Advice
The number of clients seeking advice and assist-
ance in solving their consumer related issues con-

\

cerning debt and money advice have increased
over the last 3 years. A lack of understanding
about the system and the contract held between
the consumer and the manufacturer of the prod-
uct is creating this problem. Moreover, a lack of
adequate advice and the giving of intentionally
misleading information to the consumer are fur-
ther factors that bring dispute in this area. Chal-
lenges against these decisions are not always easy
but we try to negotiate with the relevant authori-
ties on behalf of our clients to solve these disputes,
If this is not successful we will take the matter to
the Ombudsmen or to the court.

Case Study 20

Mr A.M arrived in this country with a work per-
mit visa in June 2003 which expired in June 2004.
Before his visa expired he submitted his passport
to an immigration consultant, as advised by his
employer, with a fee and other supportive docu-
ments. After a few months he had not heard from
the immigration consultant and when he ap-
proached him the immigration consultant failed
to give a convincing explanation. Our client then
registered a copy of the letters and of the applica-
tion, which was submitted to the Home Office.
The immigration consultant refused to return the
documents, when he started insisting, they threat-
ened they would not help him any more. They
demanded our client to pay a further £1000 for
their service, which resulted in this dispute and
the tension between the parties. In May 2005 Mr
A.M approached us (TWAN) and we tried to ne-
gotiate with the immigration consultant when we
were told the person dealing with that matter was
not available. We waited for a month but we re-
ceived no response to our constant phoning or
letter requests. In the circumstances we lodged a
formal complaint to the Office of the Immigration
Commissioner to investigate in this matter and
we also lodged a small claim application to the
County Court for compensation of around £4000.
In September we received the response from OISC
stating that they are unable to investigate in this
matter because the incident was committed be-
fore May 2004 therefore “this was outside our re-
mit at the time.” However, the County Court listed for
the hearing in November 2005 and then postponed it
till December. One of our employees (a solicitor) rep-
resented Mr A.M at the hearing. The court fully ac-
cepted our client’s claim, awarding the full cost of the
compensation to be paid by the other party, )
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Case Study 21

Mrs P.J visited South India in the summer of 2005
on returning to the UK in August 2005 she was
stopped from boarding her return journey by Brit-
ish Airways staff. Mrs P.J had a valid visa to travel
to the UK but was nonetheless targeted by British
Airways and asked to bring a letter of confirma-
tion from the British High Commission in Chennai
to confirm her immigration status. On receiving
the letter the British High Commission stated that
an ‘administrative error’ had occurred but that
Mars P.] did have indefinite leave to enter the UK.
Our client suffered discomfort and unreasonable
expense being forced to spend eight days in a ho-
tel creating a detriment of £200. Furthermore, she
had to book another flight costing £350 and had
taxi charges of £75. Our client came to us wishing
to seek compensation from British Airways of £625
for the financial damage that was caused by this
mistake. British Airways held that their staff in-
terpreted the visa correctly and had reasonable
ground for offloading our client from her flight.
As the fault lay with the immigration office they
did not accept liability and were not able to con-
sider her claim.

Money and debt advice

As previously stated advice on money and espe-
cially debt has become a key area in relation to
our communities needs for a number of reasons.
As a migrant community we will be settling in
the UK within the next 20-50 years, during this
settlement process members of the community
engage in many different activities involving fi-
nance. As the system and approach to money in
the UK is fundamentally different, it is a very un-
familiar territory for the new community. This
facilitates the taking risks on this matter in the
hope of transforming their lives in the UK. When
they become the losers of this game they face huge
debts on their name and even bankruptcy, which
leads to the break down of families while some
people commit crimes due to the debt stress.
Therefore it is vital as a community, to provide
support and find a route to rescue them from their
debt. Part of our influence is that we are advising
our community not to take another high interest
loan to add to yvour debt, instead of that we are
prepared to negotiate with the debtors to reorgan-
ise their debt payments into longstanding repay-
ment plans. If a member of the community finds

~

himself/herself in financial problems they gain a
poor credit rating that stunts them from gaining |
legitimate or low interest loans, prevents credit
cards and gaining a mortgage. New migrants to
the UK can find it hard to set up bank accounts,
loans and credit or debit cards. It is unlikely that
they can give a fixed address due to the constant
moving that comes with being found rented ac-
commodation. In other cases people move where
work is needed and so determining a lack of a
fixed address. A further problem along these lines
is that it is often hard for new members of the com-
munity to establish their identity and documents
that certain organisations require. This can lead
to less use of more legitimate money lending. The
main problem is caused by a lack of understand-
ing of the workings of the money circuit in the
UK. Dangers in money security such as the free-
dom of the Internet or people exploiting this lack
of awareness through high rate loans get rich
quick schemes and other methods of obtaining fi-
nancial details and can lead to cases of fraud.
When fraud occurs it can cause a substantial loss
for the members of our community not fully un-
derstanding what or how it has happened. We
take swift action by providing information or tak-
ing actions that can be taken to freeze their assets
and inform the local police as to what has oc-
curred.

Case Study 22

Ms S.R.S’s visa card was used from the 10th of
March to 24th of April 2005 without her knowl-
edge. On the 25th of April Ms S.R.S checked her
balance and became aware of considerable pur-
chases that she had not made herself. Around
£1,400 of fraudulent charges had been made to her
visa card. She came to us (TWAN) to get infor-
mation on how to handle this incident, We there-
fore informed Hatton National Bank in Sri Lanka
of the fraud that had occurred in Britain and they
cancelled the debt that was not raised by Ms S.R.S
from her visa card bill.

Case Study 23

Mrs C.N was faced with a telephone bill from NTL
for £1,138 on the 25th of January 2005 following
this was a series of final demands along with
threatened action, such as debt recovery, if pay-
ment did not occur. Mrs C.N. contests the phone
bill, stating she did not use the telephone within
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@ Violin: Students of TWAN Fine Arts Academy
Presented by Kalaimamani M. Nandini
Swarathmiha Janarthanan, Arthi
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@ Vocal: Students of TWAN Fine Arts Academy .

{2 Presented by Smt S Srinesa ZR

S Niveetha Mathanachandran, Lavitha Vishnuthevan, Kavitha Sivakumar, Dhinesh Srinesa, ’%}\;
Kavitha Somasundram, Sri Sabrina Gunanathan, Jude Nithilan Arokianathar, Jude Norman Arokianathar, N

Doreena Arokianathar, Keerthana Vigneswarathasan, Thenuja Balarajan, Rakshayni Ragavan,
Natashai Ragavan, Logini Sivaselvam, Ainjitha Aingaralingam, Adshara Vimalanathan, Joanne Pooley,
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® Therai Isai Nadanam: ®erformed by Play Scheme Students.
Kokila Elangovan, Sumitra Sundaram, Vineeta Sathiamoorthy,
Tharani Vilvendrarajah, Garuni Vilvendrarajah, Nivetha Kandasamy, Yanipriya Krishnamoorthy

® Violin: Performed by Kalaimamani M. Nandini
® Folk Theatre @erformed 6y Mr. Sam Pratheeban

® Bangara Dance: @erform by ‘Storm Promotion Entertainment”
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the period of the 20th - 30th of November 2004,
which is when specified calls to Tuvalu created
the bill in question. Mrs C.N. contacted NTL by
phone but received no response. TWAN on be-
half of Mrs C.N sent three letters to NTL request-
ing that they look into the matter. NTL did not
respond to our concern and continued to send fi-
nal notices and threats of action, which accumu-
lated to a debt collector’s notice from the FTC Le-
gal Department and the involvement of the so-
licitors Keppe and Partners on behalf of NTL in-
forming our client of court proceedings. Due to
the lack of response regarding our concerns, we
issued a formal complaint to Otelo (Office of the
Telecommunications Ombudsman) on behalf of
our client. Eventually we received notification
from NTL on the 17th and then the 28th of May
2005 that the call charges were correct and caused
by Premium Rate Rouge Diallers who had been
connected to our client’s computer modem. NTL
holds it is not responsible for the calls as Mrs C.N.
agreed to their terms and conditions to pay for
calls regardless of what ISP is used for connec-
tion. The conclusion of the complaint to Otelo
states that the responsibility lied with Mrs C.N.
to protect any equipment from rouge callers not
the service provider and that the only error was
the lack of a call back in the new year following a
telephone conversation with the client, in which
they suggest a £10 gesture of goodwill from NTL.
A further request was made to Otelo to reconsider
the case with our client considering the inad-
equacy of NTL’s advice on rouge callers, which
was rejected by Otelo. Mrs C.N was by now a
mental health service user. The client has refused
to accept the decision of Otelo; this leaves us with
no other alternative than to refer the matter on to
a solicitor to make a claim to a County Court.

Case Study 24

Mrs S.Y sought help from TWAN following noti-
fication by Newham Council that an overpayment
of housing benefit had occurred in 2000. The coun-
cil therefore wished to claim £575 from our client
in June 2005 and started proceedings in July for
debt recovery. The council stated it sent an invoice
and two reminders in 2000 to our client’s last
known address in 2000; however Mrs 5.Y no
longer lived at this address and did not receive
this notification. Due to the length of time that has
passed she is now out of time for an appeal to the
Housing Benefit Section and the council were

\

unwilling to stop recovery action. Our client up-
holds that her rent was fully paid by the housing
benefit section and she was entitled to it on re-
ceipt of her social security benefit, therefore any
debt seen to exist by the council was in error. In
September, following communications with
TWAN, the council revised their decision on ap-
peal deciding not to seek recovery of the overpay-
ment of Housing Benefit.

Mental Health Counselling

This is one of the most essential services for our
users in terms of our user records, reflecting that
no other places in London provide Tamil mental
health counselling. Most of our Tamil seeking cli-
ents are relying on our service alone and, even
without the appropriate funding support, we still
manage to consistently provide a quality mental
health counselling service and this is only through
the support of qualified volunteer counsellors.
However, we are unable to cater to all of the call-
ers needs, therefore, after the assessment we give
help according to the priority and severity of their
needs. As an advisory charity it becomes harder
and harder to find funding for our services, this
is another area that needs urgent assistance by
funding bodies. The counselling service is con-
ducted at our office premises once a week, around
four to five people will call on this day benefit |
from this counselling. As a victim of torture, war
or homelessness many Tamil people rely on this
service. Furthermore, family disputes, alcohol
abuse and lack of opportunities also contribute to
members of the communities’ likeliness to develop
a mental illness. Culture and traditions can pre-
vent the most vulnerable people from seeking help
from counsellors; this put some of them in seri-
ous risk of self-harm and other conditions such as
post -traumatic stress disorder and depression,
which are the most common mental illnesses for
those who are receiving our counselling support.

Case Study 25

Mr V.P. was an asylum seeker and claimed asy-
lum in 1998, he was interviewed a few months
later and the Home Office has considered his
claim. During his stay in the UK he developed a
mental illness for which he started to receive Lreat-
ment from the East London and the City Mental
Health Service. He was arrested by the police on
suspicion due to his behaviour; they later learned
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of his mental illness and this was also confirmed
by the immigration services. Then police wanted
to release him safely but he had no fixed address
or close relatives to take care of him. The police
approached us to support this person and we
started to provide him with the necessary support
and counselling and by securing accommodation
locally. Later we started to communicate with his
doctor and we took his file from his previous so-
licitors to make the representation to immigration
concerning his human rights. From his medical
reports the client had been diagnosed with a
schizoaffective disorder and Post-Traumatic Stress
disorder, for which he was on medication. Every
month a blood test is required due to this medica-
tion and its potential side effects. The client has
previously attempted suicide and has stated that
he would kill himself if he were to be returned to
Sri Lanka. His consultant psychiatrist specifically
states that return to Sri Lanka would ‘exacerbate’
his disorders and appropriate treatment would
not be available. Currently we are continuously
reporting to the Home Office of Mr V.P’s condi-
tion, outlining the law on human rights and asy-
lum. He is currently pending investigation and
therefore his immigration status is not settled add-
ing to his instability and distress.

Case Study 26

Miss 5.5 was regularly attending our counselling
services due to her mental health illness. She is a
failed asylum seeker but is unfit to return to Sri
Lanka according to the medical report submitted
by the Medical Foundation and South London and
Maudsley NHS Trust. This report states that she
is suffering from depression and post- traumatic
stress disorder; there is also a strong risk of com-
pulsive overdosing. It was considered by the re-
port that‘without support and treatment her men-
tal health would decline and symptoms would
worsen.” This in turn would lead to an increased
risk of a suicide attempt. Miss 5.51s on a course of
anti-depressants, treatments and support that she
would be unable to obtain in Sri Lanka. The cur-
rent legal instability is also upheld in the report
to be worsening her symptoms. She made further
representation to the Home Office on her human
rights and is waiting for their decision while re-
ceiving our counselling support. The NHS Trust
due to the severity of her mental illness gave her
accommodation.

LS
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Family Disputes and Mediation

Any migrant community has to adapt and settle
down when displaced abroad. However, this is
by no means easy and they face a number of diffi-
culties during the process of transforming their
lives in the civic life. They are faced to overcome
cultural, social and emotional barriers in order to
adapt and succeed in this society. This process is
creating confusion and discomfort among family
units. In their native countries their family lives
were looked after and guided by the elder mem-
bers of their own community. Currently, they are
left alone in a new and strange country without
proper family or social support. They have to pick
up the pieces and start to build their life wher-
ever they ended up during their displacement.

After a few years members of the migrant com-
munity begin to form a family or a new social life. |
However, trappings of the new culture can lead
to the development of unwanted habits such as
alcohol, drugs or violence, which seriously dam-
ages their role in family life if they have become a
husband, father, wife or mother. The children are
also left in huge confusion as to what extent they
wanted to keep their cultural tradition or to adapt
to their current surrounding and new culture. All
of this confusions and troubles of displacement
are creating problems between the parents and
their children. The generation gap has expanded
between older and younger members of the fam-
ily unit; this lack of understanding in turn has led
to increased strain and tension in their relation-
ship. In some instances children are manipulat-
ing the law of the land and taking matters into
their own hands. For example some children have
threatened their parents that if they do not do cer-
tain things they will make false claims and report
their parents to the social services to be taken
away. The parents are helpless on this matter and
in some locations are facing unwanted allegations
and court proceedings against them simply be-
cause the child is choosing to misuse the system.
On the other hand, if the parents are not taking
appropriate action for their children’s behaviour
or anti-social problems they can also face criticism
from their neighbours, schools, the council and
society in general. In some cases youths have
started to get involved with violence and end up
in a gang culture. As a community organisation
we are not equipped with the resources and ex-
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pert knowledge required to handle this matter,
but we have to deal with elements of it to some
extent, because there are no other alternatives
available. We have to fill this black hole as well as
we are able so as to guide our community and
prevent a social disaster. Having identified this
area we are secking some financial help and de-
velopment but it may take some time to secure
the resources necessary to provide the full length
of services that the community requires.

The relationship between the husband and wife
also needs some care and support from our asso-
ciation. Traditionally their parents and grandpar-
ents in their native countries provided this sort of
guidance and support during the early stages of
their marriage. The stress of upheaval and settling
in a new society combined with the loss of the
support and authority of the elders of the com-
munity has lead to an increase in marriage break-
downs. Arguments can lead to violence and the
involvement of services and even court proceed-
ings for divorce. TWAN is attempting to fill the
void left by the change in the migrant commu-
nity. Mediation and discussion to resolve disputes
can take over the supportive, authoritative and
advisory role of the elders. Access to information
can be supplied meaning that if a member of the
family has a specific problem, such as depression
or alcohol abuse, they can access help they did
not know was available. The family as a unit can
work through these problems together.

Case Study 27

Miss R.T arrived in the UK and claimed asylum
in 1993 with single status. A few years later she
met another single Tamil asylum seeker and they
decided to marry and start a family life. They en-
joyed their family life and were blessed with a
child who is now around 7 years old. In April 2005
her husband lost his job and subsequently they
were unable to pay their mortgage so that their
house was about to be repossessed due to unpaid
mortgage arrears. This financial burden created
mental stress to her husband and he started to
behave in a mentally unstable manner. She tried
to negotiate with her bank and wished to make
payment through her employment wages to keep
their family home. One occasion in July her hus-
band behaved in a drastic and abnormal manner.
Miss R.T panicked and because she had no one

\else to call for advises, phoned the police. An al-
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lergic reaction suffered by Miss R.T that day, caus-
ing a swollen face, along with explainable bruis-
ing caused the police to suspect violence. The
problem of the language barrier meant that Miss
R.T could not explain herself sufficiently. The
police made assumptions and took her husband
to the police station. He was released in the early
morning on bail with the condition that he should
not return to his family home. For one hour he
stayed in the road then decided to go back to his
tamily home despite the police condition. He
stayed in his house until the next morning at 7am
when police officers visited the address as a rou-
tine visit. They arrested him again due to the
breaching of the bail condition and charged him
for assault. During this period his mental illness
deteriorated and he was transferred to a Mental
Health Unit and detained for a few weeks. Subse-
quently Miss R.T. lost her home as it was reposed,
herself and her child were moved to a homeless
shelter by the social services to maintain the wel-
fare of the child. The social worker had a routine
conversation with the child and most of this con-
versation was later informed to the police. The
social worker put pressure on Miss R.T to press
charges against her husband and support the po-
lice for a conviction. At this point she approached
our organisation and we got a statement from her
and her child separately finding out that there is
nothing for the police to press charges against her
husband. Instead the child and the mother were
desperate to be reconciled with the father of the
tamily but the whereabouts of her husband were
no longer known. We decided to contact the Es-
sex’s police to find out her husbands whereabouts
or address. One of our staff wanted to meet him
to give him comfort about the condition of his fam- |
ily, but the police refused to give his address and
were more keen to press charges against him and
when he would be fit enough to face the charges
in court. In November he was taken to court to
face the assault charges. We tried to explain to the
police about Miss R.T’s position but they refused
to communicate with us on this matter. Finally,
the court dismissed the case stating that there was
no case to answer. However, despite this outcome
she was not able to find out the whereabouts or
talk to her husband. We continuously asked the
police to let us know the address, when they got
back to us they had released her husband and were
unaware of his whereabouts. Currently, she can
still not trace her husband but together with the
social services we are trying to reunite the family./,
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Case Study 28

Mrs D.P migrated to this country and in the last
10 years has enjoyed a family life with two chil-
dren. However, her family life was interrupted
by her husband’s violence. In the beginning of this
year, she called the police for support and the
police attended the house and arrested her hus-
band for domestic violence and pressed charges
against him. The social workers were informed
and they advised her to seek separation from her
husband but she was unsatisfied with the police
and social workers actions and she approached
us for help. We got involved and provided help
according to her wishes. We informed the police
that she wanted the charges against her husband
dropped because he had assaulted her due to his
addiction to alcohol. Mrs D.P strongly believes her
married life can be saved through other alterna-
tive arrangements but the police refused to accept
this and took the case to court. Later the court dis-
missed the charges due to lack of evidence. How-
ever, she accepted our advice and she brought her
husband to our office where he started to attend
regular counselling services. Furthermore, both
parties then attended our mediation service to
solve their differences. In our opinion it seems to
have worked as their family life has improved and
they are showing considerable enjoyment of their
day-to-day living.

Case Study 29

Mrs M.R migrated to the UK; she was married and
had been enjoying her family life for 10 years.
However, at the end of last year she was not con-
tent with the treatment she received by her hus-
band, this included violence that had started to
increase when she approached the police. The po-
lice were called three times in a month and finally
they wanted to charge her husband for assault.
Miss M.R disagreed with the police officer and
was unwilling to press charges against him; in-
stead she wanted to take a different approach on
this matter. At the beginning of this year she ap-
proached us and both parties attended our coun-
selling and mediation service to solve their dif-
ferences but the matter became more complex.
Then we referred them to the recognised local
mediation services, while we tried to provide al-
ternative accommodation and other welfare sup-
port to her and her two children. We also pro-
vided a secondary point for the children and the
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father to meet so as not to isolate their relation-
ship. Both husband and wife felt negotiation could
mean that there was still a chance to save their
marriage. However, due to restriction on benefit
and welfare, Mrs M.R felt forced to conclude a
legal separation so as to gain access to these re-
sources for herself and her children. The barrier
of declaring a legal separation restricts the chances
of this family to reunite and once again be happy
as this process takes time to work. In the mean
time, as Miss M.R is unemployed and being not
legally separated she would be refused welfare
benefits affecting her and her children’ s survival.
They are currently still undergoing mediation
under this complex system.

Legal Casework Service

This service has improved significantly within the
last three years, due to our organisation’s Special-
ist Quality Mark status and the Immigration Con-
tract Funding by the Legal Service Commission
(LSC). However, the LSC Contract Fu nding does
not fund all our legal casework; this is due to a
number of barriers that are in place. Our users
have to individually meet the means and merits
tests, an assessment criterion that is set out by the
LSC. Only these people’s cases can be taken over
by us under the Civil Legal Aid Contract Fund-
ing. Moreover, we cannot handle all types of cases
under this funding. An example all failed asylum
seekers whose appeal rights have been exhausted
but is allowed to stay in this country. These kind
of people cannot be served under this funding un-
less they are seeking voluntary return or are in
the high thresholds expected by the LSC of a hu-
man rights claim making them unable to return
to their country. However, this kind of people
still need to report admissions, a change of ad-
dress as well as other changes in circumstance to
immigration status until they have been removed
from this country or are granted a visa to stay. As
a community organisation we cannot close the file
and ask the client to go away. We do not have the
fund to continue our work like other profit and
non-profit organisations that are practicing at
present. Fortunately, we are receiving funds from
Associates of London Governments and Comic
Relief in smaller amounts. This has been very help-
ful to members of our community, especially those
who have not fallen under the LSC’s Contract
Funding. Another example is an asylum seecker’s
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claim that was refused by the Home Office and
given a right of appeal. To meet the LSC’s Con-
tract Funding requirements the success rate of the
appeal needs to be no lower than 50% but in real-
ity most of our client’s chances of winning his case
are only 40%. When a client comes to us with only
a 5% of winning his appeal the client does not see
this in terms of success rates. The appeal to him is
a matter of his life and living in conditions that
can maintain his survival without fear of harm
and abuse. Therefore, it is hard for us to turn that
client away. There is an irony in the giving of a
right of appeal that most appellants cannot en-
force as no one can represent because they do not
meet the funding criteria. It is at this point that
other funding supports are playing a crucial role
in our client’s cases; through these we can give
them continuous services.

Under this legal casework service we are predomi-
nantly providing services on immigration and asy-
lum matters, which include citizenship, entry vi-
sas, furthering extension in the UK and European
National’s residency permits. With regularly
changing immigration laws, continuous Home
Office policy updates and procedural changes this
has become a hot area for our community to re-
ceive continual help. As an organisation formed
20 years ago for the refugees, we hold a high rel-
evance to our community as they rely on us for
their legal matters in the field of imimigration. We
have been given funding from the LSC to conduct
1100 hours of immigration work. Under the Con-
tract Funding this is approximately 91 hours per
month but our monthly reports submitted to the
LSC suggests that we are performing 16% more
than the allocated funding for eligible work un-
der the contract. Also as previously mentioned
around 60% of our callers services are made by
this contract funding and the ALD and Comic
Relief funding will meet the rest. .

Claiming Asylum

Asylum claims within the Tamil community have
increased due to a change in the election result in
Sri Lanka that has lead to increased violence and
human rights abuses. Some of the members of the
Tamil community in Sri Lanka seek protection and
have brought actions under the Geneva Refugees
Convention. The strict border controls and harder
immigration laws have made safer countries like
European Countries or Canada, harder to reach
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for those who are under the refugee convention.
This means that asylum seekers are stranded in
other countries, which are not signatories and
therefore have no need to honour to the UN Refu-
gee Convention. Due to this, people are facing
being held under unlawful stay in those countries
or spending time in detention or jails for no rea-
son. Therefore it may be sensible for asylum-giv-
ing countries to think globally by incorporating
other countries to approach this problem accord-
ing to the Refugee Convention, rather than con-
centrating on tightening up border controls and
preventing refugees from entering their countries.
In viewing this as a humanitarian rather than a |
national problem, a more effective solution can |
be achieved.

Furthermore, the UK government has the inten-
tion to add more countries to the list of visa na-
tional countries (countries whose nationals need
a visa to enter the UK). If access to the UK is de-
nied, these people from visa national countries
may be forced to claim asylum, as this is there only
means to prevent immediate deportation from the
port. This type of asylum claim is damaging those
people who claim for real asylum purposes as it
is giving rise in the media to cases of wrongful
asylum. Within the last few years this kind of ap-
proach has made some people feel that claiming
asylum is a crime. The press is misguiding the UK
wider community and they are unable to under-
stand the importance of the government’s obliga-
tions under the UN Refugee convention or the
European Convention of Human Rights. Also this
kind of misunderstanding among the wider com-
munity in the UK may create unnecessary ten-
sions, as the public is not being given the full pic-
ture. Through the guidance by the media some
sections of the community are feeling resentment,
which can accumulate and result in an imbalance
in the harmony of the wider community.

Asylum seekers are making their claims in two
ways: firstly, when they are entering into the coun-
try or at the first available opportunity when they
enter or secondly, they claim asylum as an in-
country applicant after they get into the country
without the knowledge of the immigration offic-
ers and submit there claim at the Home Office.
There is an argument arsing from the latter proc-
ess aired by immigration officers suggesting that
genuine asylum seekers will always claim asylum
as the first opportunity and those who are not

A
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doing so are not genuine in their asylum claim.
This line of argument has been given in letters of
refusal for in-country asylum applicants to quote
a refusal letter ‘it is reasonable to believe that an
individual who is in need of international protec-
tion would claim asylum as soon as they arrived
in a safe country or at the earliest opportunity.”
However, there are a number of reasons that an
in-country claim is still a genuine claim. A person
trying to leave their country cannot always ob-
tain a visa. If their life is at risk in that country
they are unlikely to apply for one as this means
putting them selves forward. The absence of a visa
can lead to these people using forged documents
and getting a new identity in an attempt to obtain
a ticket to leave their dangerous home country.
On arrival in the UK they can face criminal charges
for using these forged documents meaning that
they are unlikely to claim asylum at the first op-
portunity. Alternatively people wishing to claim
asylum use an agent to smuggle them into the safe
country. These agents does not wish to be identi-
fied and therefore advises the asylum seeker that
they will be put in a community or with relatives
and from within the country they can try to claim
asylum at the Home Office. The current system
and immigration laws do not appreciate the prob-
lems and fears that come with gaining a visa by a
person who do not want their real identity to be
known. Asylum seekers use all possible means to
facilitate their safe arrival in the UK; their claims
can still be genuine claims for asylum and as le-
gitimate as those of a person who applied at the
first opportunity. Furthermore, asylum seekers
may be more comfortable to make an asylum claim af-
ter securing entry to a safer place and with the help of
legal representatives. When seeking asylum immedi-
ately on landing in the UK there is no initial right to
legal representation. Interviews will be conducted and
recorded by immigration officers before the asylum
seeker can gain any advice. It is only in the later stages
of being processed in the detention centres that legal
representation is offered. Here the choice of represen-
tation is very narrow. Legal representation is offered
at a minimum level within the detention centre how-
ever, if the case is dismissed there is no right to legal
representation for an appeal and it is left to the person
seeking asylum to find further representation.

Case Study 30

Mr N.V claimed asylum at the port in November
2005 and initially the immigration officer at the
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airport using an interpreter and without legal
representation interviewed him. The applicant
was not given an opportunity to get advice on his
asylum claim. Later he was taken to Oakingdon
Reception Centre and detained. His presence at
Oakingdon Reception Centre meant that he could
access a legal centre; accordingly the Refugee Le-
gal Centre obtained his file of papers and took
instruction from him to act on his asylum claim.
Without choice or further knowledge the appli-
cant accepted their support and they represented
him at the asylum interview. One week after the
asylum interview his claim was refused but an
appeal right against the Home Office decision was
allowed. Two days later he was released. During
his release the Refugee Legal Centre sent a letter
stating that they had lodged an appeal against the
decision but they are unable to proceed with the
appeal anymore and asked him to find an alter-
native service provider to take up his case. His
village people who are settled in East London
helped him, but they were unable to provide any
financial support other than providing free accom-
modation and meals. A week later he received
notice of the hearing that was sent to Oakingdon
Reception Centre then a few days later he received
the notice of hearing letter through immigration.
During this process of set backs he lost two to three
weeks in time and he approached us and other
service providers but he was unable to find a le-
gal representative to take up his appeal hearing,.
This happened for three reasons: firstly, his case
is not merited for public funding (Legal Service
Commission Contract Funding); secondly, who-
ever is going to take up the appeal hearing does
not have time to prepare his appeal and thirdly
he has no financial support to instruct a firm of
solicitors directly. Even though he has been given
aright of appeal he is unable to exercise his rights
to save his life because of the system currently im-
plemented. We are writing a letter to the courts to
see if we can extend the date given for the hear-
ing so as to give Mr N.V has a chance to find rep-
resentation with time to prepare his appeal. If this
is not given his appeal will have to be decided on
a paper basis, as the client is unable to Produce
his side of the argument.

In our experience more asylum seekers prefer to
claim asylum as an in-country applicant. Over our
years of existence within the locality most asylum
seekers approach us through referral by members
of the community and on average we are able to
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take up two new cases per month providing spe-
cialist support to our community. The number of
cases we can pursue should be compared to the
national Home Office Asylum Statistics, consid-
ering that in the first quarter of 2005 there were
150 and in the second quarter 130 Sri Lankan ap-
plicants for asylum in the UK. Approximately 600
Sri Lankan’s claimed asylum in 2005 this means
we can only take about 4% of the Sri Lankan cases
to give specialist support. We can offer many other
areas of help to asylum seekers but only a minor-
ity can receive our support for the casework of
their claim. The other reasons for our community
to chose us as their legal representative is that we
have public funding with a Specialist Quality
Mark, furthermore we can help members of the
community whose claims are not covered by pub-
lic funding through other funding given to us
through our charity status. Also as a community
organisation we offer support in many other ar-
eas. We are consistent in taking a client through
their case and do not stop representation after an
initial stage unlike some other legal centres. A
further factor is the limited choice available to the
Tamil Community: due to the limits on public
funding there are few solicitors that handle asy-
lum work. When we are unable to take up other
clients’ cases we always try to find them another
service provider and refer them.

When an asylum seeker approaches us to claim
asylum we will take them to the Asylum Screen-
ing Unit in Croydon. The Legal Service Commis-
sion Funding normally will not cover this post
because they will only reimburse the expenses for
honourable clients for example a minor, the eld-
erly or those with mental health issues. However,
we are continuing this support because practically
it is impossible for the client to go to the Home
Office and we can use the funding support given
by the other funders. When we take clients we
have to be in the queue before 9:00, if we are late
we have to come on the next day. We are then left
| in the queue for about two hours outside the build-
ing, and then a further wait ensues of up to three
hours before an officer will see our client. The of-
ficer will then takes initial details and carry out
the fingerprinting and photo screening process.
Then the client may have to wait for four or five
hours, they will then receive an AR Card and
documents and be asked to revisit the Home Of-
fice in a few days time. During this second visit

. the client will again go through the queuing and
%

waiting system until he or she is interviewed, i W
the evening the person will be taken to Oakingdon
Reception Centre. Once an asylum seeker arrives
at the reception centre his case will be reported to
the Refugee Legal Centre by the immigration of-
ficer at Oakingdon. Even if the client already has
his or her own source of legal representation the
Refugee Legal Centre will not hand over the case
until it is proved that five hours of work has al-
ready been carried out by the clients own choice
of representative. If less than five hours of work
has been carried out, the centre will take over the
remaining hours to reach five hours of casework,
and then the case will be transferred. From the
moment the detainee goes to the Oakingdon Re-
ception Centre we file with immigration to gain a
Legal Preference Number (LPN) to be able to rep-
resent their case. A legal appointment with the
centre can be taken by email only and must be 24
hours before the visit. If our request is accepted
we can make a legal visit on the preferred day.
However, this is not always easy because once the
client is detained, the asylum interview we need
to give advice on is on the third or forth day of
detention. This means there can be little room for
error on the booking system. From experience we
have often been misdirected by the legal visit
booking section at the Oakingdon reception cen-
tre.

Case Study 31

Mr M.R wanted to claim asylum and was taken
by us to the Asylum Screening unit in Croydon.
After the initial date proceedings he was asked to
attend the Home Office in a week’s time. At the
Home Office he was interviewed and taken to
Oakingdon Reception Centre. The next day the
client informed the reception centre that we would
like to visit him as soon as possible and we sent
an email to the booking section of the centre. They
quoted a reference number but our initial request
was denied by asking us to produce the LPN
number. On the second day, we received this
number but were informed by the immigration
that our client had an asylum interview in two
days time immediately we made a second legal
visit request. On the third day, we received a re-
ply that the asylum interview was postponed for
a week but still we did not receive a legal visit
number meaning the booking was confirmed.
Even after several emails, we did not receive
number, meaning we had to speak to the centre
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by phone and eventually obtained the number and
we completed the visit.

On some occasions the port applicants are con-
tinuously released with temporary admission
with a request to submit their asylum claim by
Statement of Evidence Form (SEF). In August 2004
Immigration started to treat Sri Lanka as a safe
country meaning it was included in the safe coun-
try list (the white list). The result of this is that Sr1
Lankan asylum seekers’ claims are fast tracked
and most of the claims are refused and certified
without in-country appeal rights. Before August
2004 generally Sri Lankan asylum seekers were
given an SEF to submit with their claim before
they were interviewed by the Home Office on their
full asylum application. This practice has recently
changed because of the political change in circum-
stance within Sri Lanka. In the last quarter of the
year 2005 the Home Office changed their practice
towards Sri Lankan asylum claimants by giving
in-country appeal rights against their decisions
and also they restarted to give a SEF to submit to
the Sri Lankan applicants to their claims.

Case Study 32

Miss S.K arrived in this country in the second
week of November and claimed asylum at the
port. After the initial screening interview she was
released with temporary admission with a request
to complete and submit the SEF within a 14-day
time limit. She approached us under our legal
casework section and we took the matter and sub-
mitted her claim form. Two weeks later she was
asked to attend an asylum interview at the Home
Office in Croydon she was interviewed for her
asylum claim. Three weeks later her asylum claim
was refused and given the in-country appeal
rights; we lodged her right to appeal. The Home
Office concluded her refusal for the following rea-
sons: there was not a well founded fear of perse-
cution due to the change in the political climate
of Sri Lanka, thus being ‘further improvements
with the peace process’ between the government
and LTTE; that the Sri Lankan authorities are not
interested in low level LTTE members, that there
is now the ability to approach Sri Lankan authori-
ties and obtain any redress and support, remov-
ing the fear of the applicant. They also consider it
not ‘unduly harsh to expect you to relocate and
reside safely in Colombo’ that Sri Lanka now holds
. \the medical facilities ‘for any psychological and

.

physical problems you have or may experience
on return.” Thus removing the rights of appeal
under claims against Human Rights and the Ge-
neva Convention.

Reasons for refusal

In the last year newly arrived asylum seekers are
receiving a decision on their claim within two
weeks of making it, due to an accelerated deci-
sion making process. More than 60% of the appli-
cant’s claims are certified as manifestly unfounded
claims without in country appeal rights despite
the adverse deterioration in the human rights situ-
ation in Sri Lanka. This certification processed by
the Secretary of State demonstrates an unfair ju-
diciary system in a democratic country. Asylum
seeker’s lives are in danger because there is no
other automatic legal remedy available to chal-
lenge the Home Office decision, except making
an application to the High Court for Judicial Re-
view. There are a significant number of applica-
tions for judicial review that have been lodged and
are waiting for the court decision. However, it is
not always possible for the asylum seeker or their
legal represented to lodge such an application,
even in the cases merited lodging for judicial re-
view, this is for a number of reasons. The positive
aspect of the recent refusal letters is that the Home
Office seems, now more than in the past years, to
take into considerations each individual and the
particular circumstances of their asylum claim. A
negative feature is the length of the refusal letters
on claimed asylum with 70-80 paragraphs of rea-
son for refusal, while a few years go only 14-15
paragraphs of reasons for refusal were given to
asylum claims.

The ceasefire agreement along with the Sri Lankan
government’s position to negotiate with LTTE to
find a political solution, the activity of the Hu-
man Rights Commission and the function of the
Sri Lankan judiciary system are the most common
reasons stated in the recent refusal letters in sup-
port of the refusal. The refusal letters constantly
fail to acknowledge the continuing human rights
abuses and the political killings still strongly
present in Sri Lanka despite these advances. Un-
der the ‘Political Killings and Rituals of Unreality’
informational bulletin it is reported that killings
have been “occurring almost daily’, expressing
concern that the “long held assumption of the

peace process was that as long as the ceasefire held |
v
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between security forces and the LTTE, the rest was
manageable.” However, it reports ‘the targeting
of intelligence personnel, Tamil civilians and op-
position party members was largely ignored de-
spite the creeping instability.” Although the cease-
fire was a positive sign, peace talks have stalled
since April 2003 and violence has been revoked.
The evidence of a ceasefire is not enough to ig-
nore the human rights situation in Sri Lanka. The
Sri Lanka Government reports 1,000 violations of
the 2002 agreement by the Tamil Tigers, causing
the BBC in January 2006 to report it a an ‘unde-
clared civil war’. They continue “the ceasefire may
not have broken down yet, but there is an alarm-
ing level of lawlessness and unrestrained violence
in the disputed north-east’. It also reported the
‘recent wave of violence” to be the worst since the
2002 ceasefire. Updating in February 2006 the BBC
states ‘at least 120 people- including 80 soldiers
and sailors and as many civilians-have died in the
upsurge of violence, which has abated since the
deal to hold talks was reached’. A specific exam-
ple from Human Rights Watch reports 200 Tamils
have been killed for political reasons, most of
which are attributed to the LTTE. However, the
Sri Lankan Army are using the emergency regu-
lations to arrest Tamil civilians without any rea-
son even while the ceasefire agreement is in force,
this incites Tamil peoples to violence. In response
to the changes in the judicial functioning in Sri
' Lanka in Amnesty International’s report 2005
‘some torture victims seeking redress in the courts
were reportedly put pressure on to withdraw their
cases.” Their given example being Gerald Perera
a torture victim set to give evidence against seven
police officers who was subsequently shot dead.
With the National Human Rights Contmission
(NHRC) reporting an increases in custodial
deaths, with at least 19 cases reported in 2005
alone, and cases of police torture continuing, the
situation in Sri Lanka has not been resolved and
reforming the system is slow with inherent errors
as shown above. Human Rights Watch state ‘the
police continue to enjoy great impunity” and that
‘while some cases of death in custody and torture
have been investigated, no one has been pros-
ecuted or punished yet.

In effect of the current situation and the evidence
above it may be time for the Home Office to re-
move Sri Lanka from the designated country list.
Thus allowing: Tamil asylum seekers to appeal
\agajnst the Home Office’s decision, to put their
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arguments across in line with fairness and justice
and to prevent them from future prosecution. Qur
opinion is well supported by the High Court as
can be seen by their granting permission for a
full hearing for the Tamil asylum seekers on their
judicial review application against the Home Sec-
retaries certification and prevention of their in
country appeal rights. If the appeal rights are
given this allows the opportunity for the asylum
seeker to raise their issues of asylum, including
their human rights issues, and have them dis-
cussed in a high court. Currently the government’s
position on these issues, such as sufficient medi-
cal care and family life, can remain unchallenged
and uncontested, It is only one side of the argu-
ment. In a democratic country it is a principle of
justice that both sides of a story are heard. In this
way the courts can check the government’s actions
are lawful and fair.

Case Study 33

Miss S. N arrived in this country and claimed asy-
lum as an in-country applicant in September 2005
because she was in fear of persecution by the Sri
Lankan security forces and her political party
(LTTE) because of her association with Colonel
Kuruna’s group in the eastern part of Sri Lanka.
Before she began her political involvement in |
LTTE she was harassed and assaulted by the se-
curity forces at check in points due to her age and
her appearance, which prompted her to join the
LTTE after the training she was sent to the East-
ern part of Sri Lanka under the control of Karuna,
Where she carried out her duties, she was caught
in the conflict between the LTTE the Karuna
group, which resulted in her arrest by the LTTE
and was put in the punishment camp. In Decem-
ber 2004 she was fortunate to escape from her cus-
tody and the Tsunami, She used this opportunity
and moved away from the eastern part of Sri
Lanka to Colombo, where she realised she can be
caught soon by the LTTE because of her promi-
nent involvement with them, she decided Lo get
help from an agent to leave Sri Lanka. The agent
attempted to get an entry visa but this failed and
subsequently she was hiding in the south of Sri
Lanka for two months. She felt she was becoming,
more vulnerable because of the increased violence
by the LTTE members towards the Kuruna groups
supporters. Finally, her uncle made an arrange-
ment through another agent and she left the coun-
try in June 2005.With an agent she travelled to a
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middle-east country for a month and kept in an-
other unknown country for a further two months.
However, the agent had trafficked her for prosti-
tution purposes to get money for their survival in

' those countries. Without the choice she went

throughout this ordeal and finally she reached the
UK and was left by the agent in London. How-
ever, Miss S. N found she was pregnant without
being able to ascertain who the father was and
feared even more for herself and her baby given
how she would be treated on return to Sri Lanka.
Fortunately, she was supported in London by the
members of the community and claimed asylum
at the Home Office she was taken to Oakington
reception centre, she was interviewed her claim
was refused but given in-country right of appeal
to challenge the Home Office decision. The letter
of refusal gives the reasons that her profile was
not high enough to warrant her getting attention
from the authorities and that if this did happen
there are now sufficient remedies to this within

| Sri Lanka and that there is the option of re-place-

"

ment in Colombo. However, Miss S.N had already
attempted to live in Colombo and feared suspi-
cion due to her past involvement with Colonel
Kuruna. The Home Office refusal letters state that
after Selveratnam in light of the current ceasefire
and the trends towards peace it would only be
the exceptional Tamil case that would not be able
to return safely to Sri Lanka. Under the human
rights considerations the right to a family life
should be an area of appeal that makes Miss S. N
an exceptional case for the safety of her and her
baby, as attention is now likely to be drawn to her
on returning to Sri Lanka. She lodged the appeal
against the decision and we are waiting for a de-
cision.

Case Study 34

Mr D.S arrived in this country and claimed asy-
lum in December 1999 because of his persistent
harassments and the re-arrest in the year 1999 by
the Sri Lankan security forces due to his families’
involvement with the LTTE. He was arrested and
kept in Joseph camp in Sri Lanka and he was in-
terrogated and tortured by the security forces. Due
to the torture he was badly injured and fell ill
meaning he was transferred to Anuradhapura
Hospital but after a week’s treatment he escaped
from the hospital. A month later he was arrested
at the checkpoint and later identified by the secu-
rity personnel as a wanted person and detained

\

for three months. There he was tortured and was
forced to falsely confessed his involvement with
LTTE and to criminal offences. The security forces
made a document in a language he did not un-
derstand but he signed it to prevent further tor-
ture. After this incident he was transferred to an
unknown detainment centre in a remote area
where he spent a further month and had to carry
out compulsory labour. When the opportunity
arose he escaped and managed to reach a near by
village, With the support of the village people he
went to Colombo. Later with the support of fam-
ily members he arranged an agent and left the
country with a forged passport. He was initially
interviewed and it was under consideration by the
Home Office until June 2005. In June 2005 again
he was interviewed for a second time over his asy-
lum claim and on the second occasion he was
asked mainly to convince the Home Office on how
he could be persecuted at present on his return to
Sri Lanka because of the effect of the ceasefire
agreement and of the case law established in
Selveratnam where it was held that it would only
be the exceptional Tamil case that would not be
able to return safely to Sri Lanka. The applicant
was unable to produce supporting evidence to
confirm his future persecution, which resulted in
his claim being refused in October 2005 with a
right of appeal. The Home Office’s opinion of the
merits of his claim in 1999 meant that he was
granted asylum, however the ceasefire meant the
Home Office no longer saw these merits as con-
clusive enough to maintain his stay in the UK. The
applicant has lodged his appeal and is waltmg for
a decision.

The decision by the Asylum
and Immigration Tribunal (AIT)

Over the last year there have been some changes
to the immigration and asylum appeals system,
with new legislative provisions, Procedure Rules
and Practice Direction coming into force on the
4th of April 2005. Due to these changes the immi-
gration appeal tribunal (IAT) was replaced by the
Asylum immigration Tribunal (AIT), the adjudi-
cators are now called under the new changes im-
migration judges and there is a new single tier
appeal system. All new appeals lodged after the
date the new system came into force will face this
single tier appeal system. To prevent the high
court being overwhelmed by applications before
the new procedures come into force the new pro- |
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cedures contains a filter mechanism. This means
that applications do not go straight to the high
court but are considered by a designated member
of the AIT who considers whether the AIT should
review the decision. If refused the AIT member’s
decision is sent to the parties where they can re-
new the application on paper to the high court. If
the AIT judge orders a reconsideration order then
a hearing is commenced. There is a very low
chance of an appeal being heard by the AlT, in
the last quarter of 2005 only 80 out of 580 appeals
were heard by the AIT, this being 14%.

Case study 35

Mr K.M arrived in the UK in December 1998; in
March 2005 his claim for asylum was refused.
Subsequently we filed an appeal, which was then
heard on the 17th of June. He was refused asylum
in March as the Home Office considered that he
was not of interest to the authorities in Sri Lanka
due to his release from being held by them. They
also concluded he was no longer of interest to the
PLOTE due to the fact he could bribe the PLOTE
~ to his release. They highlighted the failure to visit
the Medical Foundation for the Care of Victims
and Torture as damaging his integrity, current de-
velopments in the peace process and the ability
of many Tamils to live safely in Colombo. Mr
K.M’s brother gave evidence that the PLOTE had
been looking for his brother every two to three
months since 1999 and that no protection was
available. The immigration judge held that his
brothers evidence was too vague not giving a rea-
son why the PLOTE would still be interested in
his brother, that the last time they came looking
was 6-7 months ago and that Mr KM and his
brother had not spoken about this discredits this
evidence which “is core to the appellants claim.’
He also based his decision on the change in po-
litical circumstances and the appellants ‘low le-
ver’ involvement in LTTE. Considering the claim
of a breach of art.8 the right to family life the judge
held that although the appellant had built up a
life in Britain he also had family in Sri Lanka to
return to.

Case Study 36

Ms A.M came to the UK in September 2005; her
claim for asylum was refused in November. She
was refused asylum due to her low level status,
-,\her failure to approach the authorities or a non

.

government organisation for help and considered
areas of Sri Lanka to be safe for her such as
Columbo or the south. Ms A.M appealed on the
grounds that she had made a few mistakes in the
facts in her asylum interview and explained the
absence of some facts to the memory loss suffered
from sleeping tablets she was given. The tribunal
held that although due to the background of the
situation in Sri Lanka the appellant’s account was
not patently inconsistent, however her account still
lacks credibility. The tribunal pointed to inconsist-
encies from her initial asylum interview and also
her account in line with events towards the peace
process and dismissed her claim, as Ms A.M was
not a ‘credible witness’. In considering the medi-
cal reports from Dr Win the tribunal said his re-
port was made on “assumption of the truth” of her
account and therefore dismissed them. They de-
nied that the LTTE would still have any interest
in Ms A.M and that she could seek medical assist-
ance in Sri Lankan facilities.

Case Study 37

Mr AV arrived in the UK on the 17th of Novem-
ber 2005 and claimed asylum the next day. Mr A.V
fought for the LTTE and had been arrested and
tortured several times, on the incident of a spe-
cific shooting he went into hiding and fled Sri
Lanka. His asylum claim was refused as he was
considered low level LTTE, that he did not leave
Sri Lanka at the first opportunity and that he could
live safely in other areas of Sri Lanka such as
Columbo. Mr A.V appealed against the decision
on the grounds that his medical condition was
ignored which is against Home Office policy, that
he is still at risk due to the volatile situation cur-
rently in Sri Lanka and to return him to Sri Lanka
would breach his human rights due to his medi-
cal conditions and high suicide risk. He was
granted appeal to the AIT to review the decision
of the Home Office on the 22nd of December.

Entry Clearance Visas

According to our records this arca of work has
increased, this is for a number of reasons. Such as
the fact our community are beginning to under-
stand the other immigration criteria to which they
are entitled to in the UK or over the 20 years of
Tamil communitics settlement in the UK the sta-
bility is making them want to bring their other
family members or friends to visit or settle in thti/
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UK. We provide services under this category on
behalf of our clients who are in the UK and help
them to obtain their friends or family member’s
clearance visas to visit or settle in the UK. The most
common visas for our clients seeking assistance
from us are student visas, working holiday visa,
a visiting visa or a settlement visa for family rea-
sons. In most cases a person who has claimed asy-
lum and granted limited leave for refugee status
are finding it increasingly difficult to bring their
other close family members to the UK, even
though they are entitled according to the immi-
gration laws and Home Office Policy. Many cases,
which we received in the last year, approached
us at the appeal stage; it is more beneficial to take
up the cases from the initial state. From taking up
the matter at the initial proceeding we can avoid
lengthy appeals by addressing any problems in
the first place by negotiation through writing let-
ters to solve the issue. A further problem can be
seen by the recent changes brought to the entry
visa procedure by the Immigration and Asylum
Act1999 and the Immigration (Leave to Enter and
Remain) Order 2000. Previously, when a visa was
issued, for example for six months, that six-month
period would start when the person landed in the
country. However, with the new changes the en-
try certificate overseas will specify the duration
of the stay. Therefore, the six-month period of al-
lowed entry into the UK starts when the person is
still overseas. The given -example is if you gain
clearance on the 18th May 2005 and arrive on the
24th of July, you only have permission to stay till
the 18th of November 2005. The limited visitors
are refused appeal rights against the decision.
Applications for entry clearance are now have to
be made on the VAF1-VAF6 application forms.
The VAF1 is a non-settlement form, the VAF2 is a
settlement form, VAF3 is a direct airside transit
visa form (for when passing through the country
to another destination), the VAF4 is for the right
of abode, the VAF5 for the application for over-
seas territory visa (for citizens returning to the UK
after a period of work abroad) and the VAF6 is
the ECAA (for EU citizens). In most situations our
users require the VAF1 and 2 forms.

Case Study 38

Mr K.T has been granted refugee status in the UK
and he wanted to reunite with his family in the
UK. He approached us in February 2005 to bring
| his wife and two sons to the UK and we gave him

N
initial advice and prepared the documentary ar-
rangements. According to our guidance his wife
submitted the settlement visa application at the
High Commission in Columbo. After the inter-
view his wife and younger son were granted en-
try visas to rejoin their husband/ father in the UK,
but his elder son’s application was rejected. The
grounds for rejection were due to the elder son
lying that his house was destroyed by the Tsu-
nami by asking how he had the ability to produce
all of his documentation in good condition thus
affecting his credibility, his age at 22 and good
health meaning he is able to obtain work in Sri
Lanka, a lack of any other compelling compassion-
ate reason and the lack of evidence that his father
will be able to support him in the UK without
public funding. We appealed on behalf of the elder
son on the grounds that his evidence is credible
as a victim of the tsunami, his house suffering
flood damage, and certificates can be obtained
from his school in good condition. Also, it has to
be considered that the son relies fully on his fa-
ther, the social system being wholly different to
England as the son relies on their parents till they |
are about 25 and without work or his relatives the
appellant is likely to suffer from depression. The
right to a family life under art 8 of the ECHR is
breached by this refusal of a visa. Further more,
the father is the only source of income to this fam-
ily and this can be proved by the bank account in
Sri Lanka, despite his limited funds in his account
in Britain. The tenancy agreement, considered as
‘no satisfactory evidence’ shows that the appel-
lant will have a place to stay. The appeal failed |
under the precedent set by case law in Senanayake

v SSHD that a person over the age of 18 may be
allowed to join their parents settled in the UK only
if, among other things, they are living alone out-
side the UK in the most exceptional compassion-
ate circumstances. The court did not consider there
were exceptional circumstances in this case, de-
spite our arguments about the tsunami and
changes in Sri Lanka and Human Rights that
meant living alone puts you in a dangerous pre-
dicament.

Case Study 39

Mrs P.K wanted to visit the UK to join her hus-
band who is studying in the UK with a student
visa. He approached us and his wife submitted
the entry clearance application with our assistance
to join with her husband. Her application was re-

_
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fused by the entry clearance officers by stating
there was no evidence her husband had finished
his initial degree at Newport University as is now
on a lower course at a different establishment.
Secondly, there was no credible explanation given
as to why they chose to have an arranged mar-
riage in the middle of his studies. Thirdly, al-
| though she had funds they were not satisfied as
to the origins of the funds and therefore doubted
that they reflected her true financial situation and
lastly that her husband had been long studying a
course that was available in Sri Lanka they ques-
tioned whether they would leave the UK at the
end of his studies. We appealed for Mrs P.K on
the grounds that the appellant’s funds could be
accounted for as she had dowry money every
month and also regular income from her coconut
estate, meaning she had sufficient funds to accom-
modate a stay of five months. Due to the mainte-
nance of this coconut estate she cannot and does
not wish to stay in the UK after his studies, also
his degree is aimed at finding him a job in
Columbo, where they plan to settle. Her husband
had finished his degree at Newport University and
gone to another institution to do masters; further-
more this course is not readily available in Sri
Lanka and would not hold the same influence in
the jobs market in Columbo. The appeal was heard
in November 2005 where the immigration judge
was convinced the applicant showed enough evi-
dence to meet the requirements of the immigra-
tion rules, holding entry clearance officer’s deci-
sion as wrong and allowing the appeal.

Case Study 40

Mrs P.S wanted to come to the UK and settle with
her husband who has been granted refugee stu-
dents and has settled in the UK. Mr R as a refugee
cannot safely return to Sri Lanka instead he went
| to India and married Miss P.S, subsequently, he
| returned to the UK and his wife submitted the
| scttlement with our application at the Columbo
high Commission with the necessary documen-
tation. The application was refused by stating that
since a previous visa application that failed her
circumstances had not changed very much, also
they were still unconvinced that there was rel-
evant funds to support her as Mr R’s balance was
overdrawn until a deposit of £2000 for which she
cannot account. There is also no satisfactory evi-
dence of his accommodation, so may already be
living in overcrowded conditions. We lodged an

\
appeal for Mrs P.S on the grounds that she sub-

mitted a tenancy agreement stating her husband
to be a tenant of a three-bedroom house and proof
of her husband’s monthly earnings showing no
need to depend on public funding. Also, the £2000
is not the matter of the Entry Clearance Officer is
a regular income can be proved. The change in
circumstances of the application was the mar-
riages of the appellant, meaning there should not
be further delay as to letting them enjoy their right
to family life. We lodged the appeal and it was
heard on October 2005. The immigration judge
allowed the appeal by stating that her sponsor was
a hard workingman who had not relied on public
funding. The accommodation was adequate to
house him and his wife, the fact they only had
one room in a house owned by his sister, does not
automatically mean there are overcrowded con-
ditions. The judge considered the sponsors salary
not in excess of his outgoings and the £2000 to be
payment back from a loan, thus adequate finance
to support his wife in settlement in the UK.

Extension of a Visa
(Variation of Leave)

A person who has been granted leave to remain
in the UK can normally extend there variation of
leave on either the same or a different category,
except the persons who are given less than six
months, to extend a visa the application should
be made within six weeks before the date of ex-
piry. In a few categories of cases you can also
switch for the extension of a visa under the immi-
gration rules. This extension request should be
made in the prescribed form by the Home Office
such as form FLR(M) for marriage or unmarried
partner applications, FLR(S) for students SET(O)
for indefinite leave to remain including long resi-
dency or SET(F) for dependent relatives. For any
reason if this application is not valid then the sec-
retary of State should inform the applicant or his
or her representative within twenty-one days. If
such an invalid letter is not issued then the appli-
cant should be treated as a valid visa holder for
the purpose of employment or benefit. This ap-
plication should be submitted with the correct
version and the necessary documentation with the
registered fee for the application. For example all
postal applications have a £335 fee, except student
postal applications that have a £250 fee, transfer
to leave postal applications that have a £160 fee
and premium service which have a £500 fee. When

o
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an application is made in time, leave to remain is
automatically extended pending a decision for a
| further ten working days thus allowing for an
appeal to be lodged and then for the duration of
the appeal. As a community organisation and
serving a particular targeted community of mi-
grating and settling Tamils in this country. As
usual we are inundated with work of this nature
with a consistent flow of clients requiring our help
in this area.

Case Study 41

Mrs N.R. arrived in the UK and claimed asylum.
Her claim failed but she was granted exceptional
leave to remain on 25th October 2001, which ex-
pired on the 25th of October 2005. With our as-
sistance Mrs N.R completed an ELR application
extension form. The Home Office experienced de-
lays with applications of this type taking an aver-
age of ten months. In January 2006 Mrs N.R. and
her children were granted indefinite leave to re-
main. Her husband came to the UK separately and
claimed asylum, his claim also failed, but he was
not granted exceptional leave to remain and stays
in the UK on temporary admission.

Case Study 42

Mr S. E arrived in the UK in January 1998 and
claimed asylum, which failed, he then exhausted
his appeal rights. He is married to Mrs S.E. who
was granted indefinite leave to remain (ILR) in
the UK in October 2001, Mr S.E came to us wish-
ing to make an application for a family settlement
in the UK using a FLR (M) form thus extending
the stay of a spouse of a person present and set-
tled in the UK. We advised on the relevant docu-
mentation needed to be sent with his form and
the fee of £155 and forwarded it to the Home Of-
fice. The Home Secretary announced the ILR Fam-
ily Amnesty in October 2003, we asked for the IND
Family Indefinite Leave to Remain Exercise Ques-
tionnaire as Mr S.E claimed asylum before Octo-
ber 2000 and has a child born in the UK. The Home
Office experienced long delays but eventually sent
us the questionnaire, which we filled out and sent
back within the time limit period, and the Home
Office considered Mr S.E’s case. Mr S.E. was
granted ILR.

Koo
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Mr G.D is a practising minister of religion who
arrived in the UK in April 2004. He was granted
exceptional leave to remain in the UK, which ex-
pired on the 24th of March 2005. He came to us
wishing to obtain an extension of leave or ILR.
We assisted him in completing an FLR (O) form
on the basis of permit free employment and set
out that he currently practicing minister who had
food and accommodation provided for him. The
Home Office requested further information about
his circumstances and required Mr G.D’s passport,
which had been taken by the police due to Mr G.D
witnessing a crime and being suspected of GBH,
for which he was later completely cleared. The
Home Office stated that they had to have his pass-
port to consider his application and that he would
need to retrieve it from the police. If the passport
was not received within 28 days the application
would be considered on the basis of the docu-
ments and information already provided, thus
without a passport Mr G.D’s claim would fail.
Fortunately, Mr G.D was cleared of any charges
and his passport was returned in time for it to be
sent to the Home Office and his application for
extension of leave was granted.

Case Study 43

European Law

The European Freedom of Movement within the
European economic area will permit the European
citizen to move around Europe without restric-
tion. Those who seek employment start self-em-
ployment or to engage in full time studies, retired |
or disabled can move to other member state of
the EU and seek settlement in that country. Un-
der these Treaty rights many dispersed Tamils
have hugely benefit from this agreement. Mostly
they left their native country by journey without
destination, and ended up in different European
asylum giving countries, having been separated
from other family members. Through this settle-
ment process many of them obtain citizenship and
become a European citizen. From this they can
benefit from the freedom of rights. Scattered fami-
lies can regroup within one country and live as a
family unit. In a similar process, many EU Tamils
are moving to London and getting employment
and wanting to obtain a residency permit in the
UK to allow them to apply for residency. Around
three people per week are making such an appli-

P
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cation with our assistance. This residency permits
process not only benefits European citizens but
also other non-European citizens with a European
family member benefiting through this applica-
tion. Many failed asylum seekers and those that
are staying in the UK with temporary admission
are using this opportunity and seeking settlement
through this residency application their other Eu-
ropean family counterparts. If they are successful
they will be given residency documents while
their other EU family members will obtain a resi-
dency permit to succeed their application. The
applicant needs to submit evidence of national-
ity, such as a passport or identity card, and evi-
dence that they have been exercising the treaty
rights for four years. Under the latter, evidence of
employment, tax certificates or if self- employed
documentary evidence proving the payment of tax
should be submitted. If economically self-suffi-
cient by themselves or by a spouse then evidence
of funds in a bank account for four years is satis-
factory. For the retired a pension is evidence as is
a doctor’s letter confirming permanent incapac-
ity for the disabled. A spouse or dependent fam-
ily member of EEA nationals who are either EEA
nationals themselves or nationals from other coun-
tries may also apply for permanent residence if
they have lived in the UK with their European
tamily members for four years.

Case Study 44

Mr T.P. is a failed asylum seeker living in the UK
since June 2000 with temporary admission. He is
living with his uncle Mr S.M. in the UK. Mr S.M.
has been granted residency permit in the UK be-
cause he is an EU national exercising his Euro-
pean Treaty rights in the UK. Mr S.M intends to
support his nephew Mr. T.P. as a dependant be-
cause he has been supporting Mr T.P. financially
and emotionally in the UK over the past 2 years.
According to their request we sent the EEA appli-
cation in February 2005 with the relevant docu-
mentation to support the application but the
Home Office refused Mr. T.P. residency docu-
ments application by stating “you have not pro-
duced the documentary evidence that shows you
are related to your uncle”. We lodge the appeal
against this decision because we submitted the
relevant birth certificate and its translation to
prove their relationship. We lodged this appeal
by recorded delivery and the postal records con-
\firmed the delivery, which shows that it was de-

~

livered in time to the appeal section of the Home
Office but we haven’t received any response from
them over six months. We then decided to send
them a reminder letter to find out the progress of
this appeal, we were told that the Asylum and
Immigration Tribunal’s database as well as the
Home Office did not possess the case file of Mr.
T.P. and therefore we were asked to re-submit all
the documentation once again. We are currently
waiting for the confirmation of hearing.

Case study 45

Mr. P.T. is a failed asylum seeker and claimed asy-
lum in October 2000 but he was not successful with
his asylum claim and his appeal asylum claim
rights were exhausted in June 2003 since he is liv-
ing in the UK with temporary admission with his
aunt Mrs. N.C. Mrs. N.C. is an EU-national who
came to the UK in April 2005 as a worker. Mrs.
N.C. has been looking after her nephew since she
came to the UK. As she is an EEA national and
never relied on public funds she would like to ap-
ply for an EU residency permit for herself and her
dependant nephew Mr. P.T. We sent the com-
pleted application with all relevant documents to
the Immigration and Nationality directorate of the
Home Office on September 2005 and in Novem-
ber 2005 we sent further documentation to con-
firm Mr. P.T.’s identity and nationality. In De-
cember 2005 the Home Office granted Mr. P.T a
United Kingdom residence document as confir-
mation of his right to remain in the UK under
European Community Law.

Case study 46

Mrs S.V. is a German national exercising her EU
Treaty rights in the UK. She submitted a residency
application in August 2005 with one non-Euro-
pean national as a dependant who is an asylum
seeker in this country. The application of her
brother to a right of residence in the UK as a fam-
ily member of an EEA national was refused in
December in view thathe had lived independently
from Mrs S.V prior to his arrival in this country.
It was stated that “the Secretary of State is not satis-
fied that you have failed to demonstrate that you are
genuinely dependant upon your EEA family member”.
However, prior to the refusal we sent a letter to
the Home Office with all relevant documents en-
closed as evidence of the dependant’s rclationship
with his sister. The tenancy agreemenl shows thay
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they are currently living in the same household
and even prior to coming to the UK, her brother
was financially supported by his sister who was
sending back home money to help out her family
in Sri Lanka.

We appealed against the decision of the Secretary
of State for the Home department on the grounds
that all relevant documents have been provided
to grant residency permit to Mrs S.V’s brother as
a dependant of an EEA national. We are currently
waiting for the decision of the Asylum and Immi-
gration Tribunal.

Citizenship

Our community who are settling in the UK most
of them are going through the integration proc-
ess and their immigration status also changing to
become citizens of this country via the naturalisa-
tion process. Many of our clients heavily rely on
our assistance to receive updated information and
advice on the current status of the law in this area
and also to obtain the citizenship successfully.
Over 90% of our clients applications are success-
ful without any difficulties; however when it is
refused is mainly due to a lack of the relevant
documents enclosed or application incorrectly
completed by the client. In cases where the client
is completing the citizenship application alone
without relying on our assistance, it is common
that improper documentation or insufficient fees
are included. On the other hand when handling
these applications the process usually runs
smoothly because we follow the relevant proce-
dures and include all relevant documents. In the
event that the applicant has committed a minor
criminal offence, his/her records will be kept for
a maximum of five years and the Home Office may
refuse their application on these grounds.

Under the British Nationality Act 1981, a person
born in the UK before 1st January 1983 is a British
citizen, if a person is born after the same date will
be a British citizen only if either the mother or fa-
ther if married is settled in the UK at the time of
birth. If the person is born outside the UK before
1st January 1983 he/she will be a British citizen if
born to a father (when parents are married) who
himself had his citizenship by birth, adoption, reg-
istration or naturalisation in the UK. A person who
is born outside the UK but after this date is a Brit-

~

ther if married) who had his or her citizenship by
birth, adoption, registration or neutralisation.

Acquisition by registration

Registration enables certain groups of people to
register as British, provided that they satisfy the
appropriate criteria for their category. This is the
only way for people under 18 who are not British
by birth to become British citizens.

Acquisition by naturalisation

To become a British Citizen by naturalisation, the
applicant must have been granted Indefinite
Leave to Remain (ILR). He/she has also to satisfy
one of the two tests of residence set out in the Act
by proving lawful status in the UK of either 5 years
residence with 12 months ILR or 3 years residence
plus ILR by the date of the application and of the
marriage to a British citizen. Applicants must be
18 or over of sound mind and with sufficient
knowledge of the English language and culture.
For this purpose since 1st November 2005, all ap-
plicants have now to take a “life in the UK test”.
In addition the absences from the UK don’t have
to exceed 450 or 270 days with a maximum of 90
days in the final 12 months. Two referees with
British citizenship have to vouch for the applicant
and finally the applicant himself has to show in-
tention to stay closely connected with the UK in
the future.

Case study 47

Mr. A.P. who has been living in the UK for over 5
years and was granted ILR on the 5th December
2001. He submitted his application for naturalisa-
tion in August 2005. We sent a cover letter with
the completed application form, all relevant docu-
ments and the correct fees enclosed to the Home
Office on our client’s behalf. In September we re-
ceived a letter from the Home Office informing
our client of the reception of such application
form. In February Mr A.P attended his ceremony
of naturalisation and received his certificate. He
was now able to apply for a British passport. We
assisted him in the process of submitting the new
application form with all relevant documentation
to the Home Office. Mr A.P obtained his passport
few weeks later.

Case study 48
Mr. S. K. who has been living in this country for 5
years was granted ILR in July 2001. He also pos-

Qsh citizen by descent if born to a mother (or fa- ses a certificate in ESOL Skills for Life Initial As-
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sessment entry level 3 which confirms that the
applicant meet the language requirements as set
out by the Home Secretary. All relevant docu-
ments and information were forwarded to the
Home Office along with the client’s application
form in October 2005. In February 2006 we re-
ceived a refusal letter from the Home Office stat-
ing that in view of a criminal conviction dated 30/
08/05 the “the Secretary of State cannot be satisfied
that the applicant is of good character”. Mr. S.K will
be able to apply again from 30.08.2008 through a
fresh application.

Case study 49

Mrs S.P. arrived in the UK in 2000. She was given
leave to enter into the UK. She is a British Over-
seas Citizen. She was born in Malaysia in 1944
when it was still a British colony. She didn’t ob-
tain British citizenship and lived in Sri Lankan
with her father after her mother died. The Sri
Lankan government refused to give her identity
as a Sri Lankan. She approached the High Com-
mission in Sri Lanka and obtained the British
Overseas Citizenship passport with limited leave
to enter and she entered the UK in 2002. In Sep-
tember 2002 Mrs S.P applied for ILR in the UK to
regularise her status but the Secretary Of State on
May 2005 refused her application and requested
her to leave the country. At this stage Mrs S.P.
approached us and we lodged the appeal against
this decision. While this appeal is under consid-
eration we submitted to the Home Office a fresh
application for registration as a British citizen. This
application is currently under consideration to the
Home Office. We also wrote to the British High
Commission in Sri Lanka and Malaysia to con-
firm Mrs S.P’s personal and family background.
We haven’t received any response yet.

Case study 50

Mr S.T wanted to naturalise as a British citizen.
He arrived in the UK in 1999. He has been living
in this country for more than 5 years and in 2004
he was granted ILR. In October 2005 Mr S.T sub-
mitted a naturalisation application and wanted to
register his child as British citizen as part of this
" application. We sent the client’s application and
relevant documents to the Home Office but un-
fortunately in March 2006 the application for the
child registration was refused on the grounds that
\under section 3(1) of the British Nationality Act
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1981, the registration of minors is at the secretary
of State’s discretion and in this case the child is
“over 13 years of age and has not been resident in the
UK for 2 years prior to the application”. Further more
the Home Office stated that “sufficient grounds
could not be found to exercise discretion in this case”.
The registration application was therefore refused
but it was acknowledged that the applicant could
apply for naturalisation on reaching the age of 18.
The naturalisation application of Mr S.T is still
under consideration at the Home Office.

Home Office Policy Settlement
ILR Family Amnesty

On the 24th of October 2003 the Home Secretary
made the announcement regarding an indefinite
leave to remain (ILR) amnesty scheme, allowing
failed asylum seeking families to settle in this
country using a one off exercise. To qualify under
this scheme, families had to have:

e Applied for asylum before October 2000;

e And have at least one child under 18 years

old on October 24th 2003.

Initially the Home Office set the deadline to

request such an application before the 31st of

September 2004. However, later it was ex-

tended and is currently still open for people

fitting the criteria to make such an application.

Also, they revised its criteria so that the fol-

lowing classes of people will be eligible:

e Families with a dependent child who was

under 18 on either the 2nd of October 2000 or

the 24th October 2003;

e Families with a child or which were joined

by a dependent child, between those dates;

e Families with limited leave will be eligible;

e Families entered the UK under the Kosovan

Humanitarian Evacuation Programme before

the 2nd of October 2000 and did not apply for

asylum.

For those families with an application for asy-

lum, the amnesty concession would be avail-

able if the initial claim was madc before the

2nd of October 2000, and they meet one of the

further listed criteria:

e The application has not yet been decided;

e [t has been refused and is subject to an ap-

peal;

e Has been refused and there is no further av-

enue of appeal but the applicant has not yet

been removed;

e Has been refused but limited leave has been
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granted.
The gaining of the concession is subject to some
exclusion, the principle applicant or any of the
dependents must not have:
e A criminal conviction;
e Been subject of an anti-social behaviour or-
der or sex offender order;
e Have made (or attempted to make) an appli-
cation for asylum in the UK in more than one
identity;
e Had their asylum claim considered by an-
other country; _
e Present a risk to security;
e Fall within the scope of Article 1F of the refu-
gee convention; or
e Whose presence in the UK is otherwise not
conducive to the public good.

| Under this scheme, many of our community have
benefited and their immigration status has been
settled. We actively involve our users on this set-
tlement process; around 100 families have ben-
efited directly through our service by making such
| an application and obtained ILR status. Currently,
we have many other people’s applications that are
being considered by the Home Office. However,
not all applications are straightforward and some
cases need more attention by us so we can estab-
lish their entitlement under the scheme.

Case Study 51

Mr F.K came to the UK in September 1999 with
his wife and son and claimed asylum. The Home
Office refused his claim and we filed an appeal.
Following the announcement of the Family Am-
nesty Policy, Mr F.K fell under the given criteria,
having applied for asylum before October 2000
and having a child under 18 years old on October
24th 2003. The Home Office refused his applica-
tion for the concession amnesty due to Mr F.K
being registered as having a criminal conviction.
When Mr F.K’s appeal claim for asylum reached
the AIT, the concession refusal was contested. At
the appeal hearing the Home Office representa-
tive conceded that there was no criminal convic-
tion held by Mr FK. Thus, after this error was
cleared the Home Office granted Mr F.K and his
family indefinite leave to remain in the UK under
the Family Concession Policy. The appeal for asy-
lum was adjourned and then consequently

dropped.
X

=
Case Study 52

Mr R.T arrived in the UK in August 1994 and lived
with his wife and his two daughters. He claimed
asylum, which was refused and his appeal dis-
missed in June 1998 with no leave to appeal to the
tribunal. Mr R.T then appealed after the Human
Rights Act came into force claiming a breach of
Art8 he had to sell his house to return to Sri Lanka.
Subsequently, through out these proceedings, his
permission to work was withdrawn, meaning he
lost his job and had to be supported by the local
authorities under the National Assistant Care Act. |
However, under this act he is not entitled for hous-
ing benefit because he is the owner of his house.
He still faced mortgage payments on this prop-
erty, which he was unable to pay, resulting in the
mortgage lenders threatening to repossess the
house. In September 2004, he made the request
for an application for ILR Family Amnesty to the
Home Office and in October we were given ac-
knowledgment through the receipt of our letter.
It wasn’t until in February 2005 that he was is-
sued with the Family amnesty questionnaire. He
completed and submitted the application within
a week. In March his local authority withdrew
asylum seekers support stating, as he is entitled
for ILR family amnesty the local authority is no
longer responsible to support him. As a result of
this, his family faced starvation and homelessness.
We made further representation to the Home Of-
fice on his outstanding ILR Family Amnesty ap-
plication and its urgency but the Home Office
failed to act quickly. The local MP Stephen Timms
wrote to the home office in 2002

Further Representation to the Home Office in Oc-
tober 2005 finally, he and his family were granted
ILR and he restarted his employment. However,
due to the inefficiency of the system he has huge
arrears accumulated for non-payment of his mort-
gage and have suffered a great deal of anxiety and
stress.

Humanitarian Protection
and Discretionary Leave

The Home Office announced that from the 1st of
April 2003 there is no longer exceptional leave. [t
has instead, been replaced by two types of leave:
Humanitarian Protection and Discretionary leave.

Humanitarian Protection (HP) is granted to any-
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one who is unable to demonstrate a claim for asy-
lum but would face a serious risk to life or person

| arising from:

e The death penalty.

e Unlawful killing.

e Torture, inhuman or degrading treatment or

punishment.

Exceptions to those able to gain Humanitarian

Protection are:

e Serious criminals,

e Terrorists,

® Those who raise a threat to national security,

e Anyone considered being of bad character,

conduct or associations.
HP can be granted for up to three years, follow-
ing which an active review is held where if suc-
cessful ILR will be granted, if unsuccessful and
they have no other basis of stay they will be ex-
pected to leave.

Discretionary Leave (DL) may be granted to those
not considered to be in need of international pro-
tection or have been excluded from such protec-
tion. DL can be granted to an applicant who:

e Has an Article 8.

e Has an Article 3 claim only on medical

grounds or severe humanitarian cases,

e [san Unaccompanied Asylum Seeking Child

(UASC) for whom adequate reception arrange-

ments in their country are not available.

e Would qualify for asylum or HP but has been

excluded.

e Is able to demonstrate particularly compel-

ling reasons why removal would not be appro-

priate.
DL should not be made for more than three years,
unless in specific cases. After the time given has
expired the claimant’s situation will be reviewed
and further leave granted if appropriate. A per-
son on DL will normally become eligible to apply
for ILR after six years, unless under the excluded
from asylum or HP category. A person who no
longer qualifies for leave will be expected to leave
the UK.

Case Study 53

Miss T.M arrived in the UK in May 2002 and made
an asylum claim, the claim was refused by the
Home Office. Her appeal was not successful after
the long legal battle; she lost all appeal rights and
was served with a removal order. Her previous

| solicitors were unable to precede this case further

._\

~

and she approached us at the end of year 2004. |

After the initial assessment we identified substan-
tial human rights claim is outstanding and we
made this allegation, we gathered supportive
document with evidence and we made further
representation on her human rights ground this
application considered was by the Home Office
in March 2005 and she was issued with a discre-
tionary leave to remain based on the Secretary of
States discretion.

Case Study 54

Mr R.T claimed asylum in November 2005 at the
age of 17 and completed a statement of evidence
form (SEF), and the relevant documentation to
claim asylum. His Asylum claim was refused In
December 2005, however the Home Office granted
Mr R.T discretionary leave to remain for four
months until he reaches the age of 18 and is no
longer a minor.

Case Study 55

Mr R.P arrived in the UK in May 1993 and claimed
asylum, his claim failed but he was granted ex-
ceptional leave to remain in the UK until March
2005. Mr R.P’s previous solicitors lodged an ap-
peal on his claim for asylum. Mr R.P became our
client. We were unable to obtain Mr R.P’s status
paper from the Home Office during this appeal
proceedings’ The Appeal was dropped and we in-
stead applied for an extension of the exceptional
leave or indefinite leave to remain. Through this
application we managed to obtain Mr R.P’s sta-
tus paper of exceptional leave from the Home
Office.

Seven Year Children’s Policy

Previously, it was the practice of the Immigration
and Nationality Directorate not to pursue enforce-
ment action for deportation or removal of fami-
lies who have children under the age of 18 living
with them who have spent 10 years or more in
the UK in on exceptional circumstances. In 1999
this practice was altered so the time period for
the child’s stay was lowered to seven years. Thus
the general presumption is not to proceed if the
child was born in the UK and lived continuously
for 7 years or have come to the UK and accumu-
lated 7 years or more of continuous residence.
There are still some circumslances where even if
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a child under the age of 18 has been in this coun-
try for 7 years the family may still be deported.
Guidelines for whether enforcement action should
proceed include the following factors:
e Length of the parents residence without
leave;
e The age of the children;
e Whether they were conceived at a time when
either of the parents had leave to remain;
e Whether return to the parents country of ori-
gin would cause extreme hardship for the chil-
dren or put their health seriously at risk;
e Whether either of the parents has a history
of criminal behaviour of deception.

Case Study 56

Mr P.S came to the UK in May 1993 at the age of
15 and claimed asylum with his mother, whom
he was dependent on till 1995. His mother’s claim
was refused in September 1994 and she unfortu-
nately passed away in 1996. As arriving in this
country as a minor and having completed seven
years of continuous stay he falls under the pre-
sumption and entitled to obtain leave to remain
in UK according to the Home Office seven-year

policy.
Long Residence Rule

Under the Immigration Rules rule 276B a period
of 10 years continuous lawful residence in the UK
or 14 years continuous residence, having being
given notice of liability for removal or a notice of
intention of deportation from the UK, entitles the
claimant to ILR on the grounds of long residency.
This is whilst giving regard to the public interest,
that there are no reasons it would be undesirable
for him to be given indefinite leave to remain on
the grounds of long residence.

Case Study 57

Mr V.P arrived in the UK in October 1997 at the
age of 14 and made an asylum claim, which was
refused by the Home Office, and he also lost his
appeal in March, 2003 and his appeal rights was
exhausted. He approached us at the end of 2004
and we made further representation on his hu-
man rights claim, our client’s entitlement under
the Home Office seven-year policy, which is un-
der consideration by the Home Office.

~
Case Study 58

Mr MM arrived in the UK in October 1993 and
claimed asylum on arrival, which was then re-
fused in 1994. An appeal was heard in February
1999 and dismissed, but a further human rights
application was then placed. Mr M.M then became
our client and we filed a long residency applica-
tion for the consideration of outside the rules un-
der the compelling compassionate circumstances.
We applied for ILR under the basis of his long
residency (12 years) in accordance with rule 276
stating his established private life, his adapting
to the UK lifestyle and under Art 8 of ECHR on
breaching his private and social life if he was to
be removed. The Home Office subsequently
granted ILR in January 2005.

Detention, Removal
and Voluntary Return

In 2005, the number of incidents of removals of
Sri Lankan failed asylum seekers has been very
low. Following the tsunami the government sus-
pended all enforced removals to areas affected by
the disaster. The government recognising the
hardship that would occur in removing people
back to affected areas, for both those failed asy-
lum seekers and the damaged areas of Sri Lanka. |
However, the newly arrived asylum seekers are |
kept in Oakingdon Detention Centre and with
their claims being considered within the centre.
Thus, most of their claims are refused without in
country appeal rights. In 2-3 weeks in the centre
they are released on temporary admission. The
fast track cases or third country removals are held
in detention centres, the most common for hold-
ing Tamil detainees being Yarl’'s Wood Detention
Centre, Campsfield House in Oxford, Hestler
Detention Centre in Portsmouth, Dover Detention
Centre and Lindholme Removal Centre in
Doncaster. At the end of 2005, our records show
the Home Office involvement is very active to re-
move failed Sri Lankan asylum seekers by detain-
ing them while they are complying with there
immigration conditions at the reporting centre.
Many of these asylum seekers have current asy-
lum claims or human rights claims that are under
consideration by the Home Office. These failed
asylum seekers are detained and their claims are
rapidly pushed through the system, the majority
gaining a refusal. Some of the failed asylum seek-

ers may even qualify under the Home Office’s g
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policies such as the long stay policy or grounds of
humanitarian concern. The use of forceful removal
is most likely going to facilitate possible persecu-
tion on the detainees return to Sri Lanka, because
the Human Rights situation is in such disarray.
Amnesty International report, as recently as Janu-
ary 2006 those emergency regulations are cur-
rently in force in Sri Lanka allowing for detention
in police custody for up to 90 days. Hundreds of
people were arrested in Columbo under these pro-
visions during cordon and search operation con-
ducted by the security force at the end of Decem-
ber 2005. The UN Human Rights Committee is
concerned about torture and cruel or degrading
treatment of punishment of detainees by law en-
forcement officials and members of the armed
forces.

During this removal process the failed asylum
seekers who do not have a valid Sri Lankan pass-
port have to sign on their Sri Lankan passport ap-
plication form against their will and also forced
to visit the high commission and obtain proper
documents in order for their removal from the
country to go through. This happens while their
fresh asylum claim or human rights claim is still
under consideration, even in some cases the of-
ficer from the Sri Lankan High Commission will
visit the detention centres in order to collect the
potential returnee’s personal information and to
confirm their nationality. This mieans Sri Lankan
travel documents can be obtained for their re-
moval. Some of the practices that are being com-
mitted are against the Data Protection Act. A main
problem is that if an asylum claim or a human
rights claim is refused, the Home Office allow lit-
tle or no time for an applicant to make further
submissions or legal challenge against their deci-
sion before they are deported. The above process
makes the facilitation of their removal happen
quickly thus preventing legal assistance and new
appeal claims. In our experience on the day the
potential returnee’s human rights or fresh asylum
claim is refused, it is only a few hours later that
they are issued with a removal order and only a
few hours after that the person will face the re-
moval direction. This kind of removal puts failed
asylum seekers lives at risk and denies them the
right to justice and a fair trial as the legal repre-
sentative finds that they are not provided with
adequate time to place the detainees claim.

-
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Case Study 59

Mrs 5.5 entered the UK in April 2000 and made
an application for asylum, which was refused in
March 2001, as were two appeals in 2004 and a
claim for judicial review. She approached us in
January 2005 when she was in the detention cen-
tre; we took up her case and got her released on
bail. Mrs S.S then made a claim on human rights
grounds that her removal would breach articles 3
and 8 of the ECHR due to her medical conditions.
Following her unsuccessful claims directions were
issued for her removal to Sri Lanka Mrs 5.5 was
detained at Yarl’s Wood Removal Centre pend-
ing her removal. Having been detained on the 6th
of February directions were issued for her removal

three days later. On the same day as the direc-

tions were issued, her human rights claim was re-
fused, stating that there were no compelling rea-
sons to let Mrs S.S stay in the UK.

Voluntary Return

Some of the failed asylum seekers who feel that
they are safe in Sri Lanka because their political
activity was low level or believe they are no longer
wanted by the security forces due changes to the
peace process are voluntarily returning to Sri
Lanka through the International Organisation for
Migration (IOM) with our assistance.

For failed asylum seekers who claimed asylum
before January 2006 there is a £1000 reintegration
package, for those after this date there is the pos-
sibility of a further £2000 if the Home Office con-
siders you eligible until June 2006. IOM pay for
the international flight, onward transportation
and provide assistance with documentation and
airport procedures.

Case Study 60

Mr V. V's asylum claim was refused and he wished
to return to Sri Lanka due to his immigration sta-
tus and his sickness. He now [ell it was safe
enough for him to return to Sri Lanka assisted by
IOM. We assisted Mr V.V with his UK Voluntary
Assisted Return and Reintegration Programme.
IOM agreed to assist Mr V.V in his return to Sri
Lanka. We completed the Sri Lankan passport
application and obtained Mr V.V Sri Lankan pass-
port. Mr V.V returned to Sri Lanka on the 22nd of
February 2006.

i
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Employment Initiative Project

This is a new initiative for our organisation, set
up in 2003 with a small European Social Fund.
Following this initial set up, for the years 2004-5
we were funded by the Home Office to carry out
this initiative. The purpose of this projectis to ac-
tivate members of our community to become eco-
nomically active and relieve them from poverty.
This process will transform our community as a
community that is contributing to this country and
help them to integrate more swiftly. As well as
providing short-term assistance through access-
ing state benefits, we work at long-term assistance
of finding employment. Networking with poten-
tial employers, providing work experience
schemes, making contact between the job seekers
and employees through communication of the
skills of the Tamil community, should give us the
ability to facilitate this integration into the local
economic community. Tackling initial homeless-
ness and poverty can be the key to giving people
the chance to getjobs so as to improve their stand-
ard of living. Advice on housing, tax and benefits
forms a major part of this work. Looking at a cli-
ents training needs allows us to identify how to
put them into contact with accessing this training
and clients that already hold specialist skills can
be targeted towards the right employers. The fa-
cilities here, such as free Internet access and CV
assistance from staff, have proved invaluable to
our clients. Career development is also essential,
advice on how to increase their potential and
achieve qualifications in order to do so; helps
maintain and extend the reach of the Tamil com-
munity. We target barriers Tamils may face from
entering the workforce, for example run English
courses, advise them on their rights so they are
not exploited by employers and target unem-
ployed individuals in the community.

The scheme was very successful, our records
showing that we supported around 175 individu-
als on a one to one basis on employment related
issues. From October 2004-5 1166 visits were made
by individuals for benefit related enquiries. From
this figure the post holder assisted 370 people.
From September 2004-5, individuals regarding
their education and career development matters
made 290 visits and individuals regarding their
employment matters made 329 visits. In October
2005 we held the data of 170 people who were
\lookin ¢ for jobs. We approached 46 employers in

~

relation to this project and ran seven employment
related seminars. Through these seminars and
employer appointments users were introduced to
potential employers and likewise employers were
introduced to our community to fulfil their va-
cancies in the future. Our community is eager to
start work and potential employers see our organi-
sation as a bridge between the employees and
themselves if a dispute were to arise, also our or-
ganisation holds weight over the community and
therefore the worker. Since January 2005 we have
been running English Language Level 2 classes
for jobseekers. Around 35-70 students enrolled in
these classes, completing the course at the end of
July 2005, obtaining entry level 1and 2 certificates.
Four mothers were also aided in finding appro-
priate and affordable childcare to help them ac-
quire employment. From a survey of 100 users
65% of people stated they received very good serv-
ice, the remaining 35% rated it as good. No sig-
nificant concern arose from the structure of our
project and all our outputs were achieved in a rea-
sonable time limit. Due to the limited time of the
project it is hard to evaluate its overriding effect
on the community. Further funding of the initia-
tive is required to really create an impact on the
employment of our community and this is cur-
rently being sought.

Case Study 61

Mr SP claimed asylum in September 1998 and with
his claim under consideration by the Home Of-
fice, he was granted permission to work in Octo-
ber 2002 and started employment with British
Bakeries. In August 2004 he was asked to produce
identity documents to confirm his residential sta-
tus in the UK. We wrote a letter to his employers
and explained that he and been allowed to stay in
this country on temporary admission with per-
mission to work, and this status had not yet been
changed. Further, he had been working in their
establishment for over two years, and under Home
Office guidelines on this matter, the new checks
on the documents of current ecmployees did not
apply to our client. However, they refused to ac- |
cept our advice and terminated our client’s em-
ployment contract in the sccond week of August.
We then made the representation to the Home |
Office and asked them for an appointment for an
Asylum Registration Card to establish his iden-
tity and eligibility for work. Our client was given
an appointment by the Home Office in the mid-
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dle of October and obtained the ARC with per-
mission to work. Following this, we negotiated
with his employer to have him reinstated in his
previous position. Finally, the company
reemployed him.

Case Study 62

Mr VS had worked in Texaco Service Station for
over 8 years. He went on medical leave due to his
mental illness. When he was ready to return to
work the employer told him that he was no longer
an employee in their workforce. We represented
him to his employers by stating that he was on
medical leave. He produced relevant documen-
tation to prove his illness and that he was now
ready to return. However, in the mean time they
had not at any point informed him of his termina-
tion. Therefore, we asked them to review his em-
ployment. They reviewed the matter and asked
him to produce a GP report confirming that he
was fit to return to work. However, they argued
that his sick not did not remove the assumption
that he was too unwell to work. We then wrote a
letter to Texaco informing them that they should
contact our client’s GP for evidence that Mr VS
could return to work. When we received no re-
ply, we wrote another letter and received a re-
sponse from them stating that they would like to
arrange a meeting with him to discuss his current
conditions and his employment options. Follow-
ing this interview, Texaco agreed to reemploy him
on a trial period at a different station.

Case Study 63

Mr.K.T worked in ]. Sainsbury, during his employ-
ment he had to take statutory sick leave for two
| weeks from August 15th 2005. These two weeks
came to 64 hours, for which he was entitled sick
pay; however, Mr S.C. only received 30 hours of
sick pay. We sent a letter to the manager of the
branch in relation to the lack of payment. Further
to this, we also brought up Mr K.T’s concerns of
racial harassment he faced by the night shift man-
. ager, which amounted to constructive dismissal
and lodged a complaint. Eventually Sainsbury
paid Mr K.T the sick pay to which he was enti-
tled.

Case Study 64
Mr V.S was employed with M and L Ambulance
. Service, after an incident with supervisor and a
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disciplinary hearing Mr V.S. was dismissed for
Gross Misconduct. Mr V.S came to us wishing to
appeal the decision of the disciplinary hearing on
the grounds that: the hearing was flawed as he
had not been informed of the severity of the hear-
ing and that he may be dismissed; he was not in-
formed of his right to be accompanied at the hear-
ing and that he was not informed of the content
of the investigation carried out against him. Fur-
thermore, he considered that it was his supervi-
sory that approached him in a public area and for
a disciplinary matter the discussion should have
been carried out in a private area. In response, M
and L Ambulance reviewed the hearing and over-
turned it based on our submission. Mr V.S was
then reinstated.

Mental Health Counselling Service

We are offering a mental health counselling serv-
ices in the Tamil language, with the help of pro-
fessionally qualified councillors, to support to our
users, those who are in great need of this service.
The counselling system supports domestic vio-
lence, drugs and alcohol dependency, family dis-
pute and behavioural problems. However, most
are asylum seekers those who are mentally dis-
turbed by the war, torture and having lived in
conditions of poverty and starvation without ac-
cess to any medical facilities. Moreover, when they
arrived in the UK there asylum or human rights
claims are under consideration their health con-
dition further deteriorates, especially when their
asylum claim is refused and they face a threat of
removal. From this there is much anxiety, which
can aggravate their posttraumatic stress disorder.
The medical assistance that is available to Tamils
who suffer from mental illness is severely limited.
The language barrier often means that local health
authorities cannot provide adequate care and
these authorities are already struggling. Due to
the need of a service for the Tamil community,
we set up a counselling service; however, duc to
lack of funding this service does not have the
means to facilitate the entire problem. We are try-
ing to obtain further funding and therefore to as-
sist the majority of cases. Currently though, we
can only help those that our means can allow, the
service being available once a week between 10-2. 5tl],
in this time we manage to see on average five people.

Case Study 65
Miss R.A arrived in this country in May 2005 and

/
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stayed with her relative without claiming asylum,
two months later her mental health deteriorated
and she was arrested by the police and handed
over to North East London Larks Wood Centre.
After she received treatment she was discharged
form the hospital and looked after by social work-
ers in a care home run by the North East London
Mental Health Trust. In October she was referred
to our organisation by the social worker so we
could consider her immigration matter and also
to provide a counselling service. A week later she
was taken by our caseworker to the Home Office,
where she claimed asylum and she also regularly
attended our counselling service. A month later
her asylum claim was refused and we lodged an
appeal against the Home Office’s decision. Despite
the merits of this case the Legal Service Commis-
sion refused her legal representation, this pre-
vented us from instructing a barrister to act at her
hearing at the Immigration Tribunal. She contin-
ued to benefit from our counselling service and
other overall support services. The social worker
using documentation from our organisation is cur-
rently attempting to get the court to adjourn the
case.

Case Study 66

Mr V.P claimed asylum in August 1998, he was
interviewed two months later. While his asylum
claim was under consideration he became a vic-
tim of a mental health illness, he was treated by
the East Ham Memorial Hospital. However, when
he was discharged he lost his accommodation and
benefit support; subsequently he became home-
less and was arrested by the police. After an in-
vestigation the police decided to release him, but
he did not have a fixed address or any relatives in
the UK. The police then referred this matter to our
organisation and we took up the case, making rep-
resentation to the Home Office on his asylum and
human rights grounds. From the medical report
it is concluded that Mr V.P has a schizoaffective
disorder and is on medication that requires
monthly blood testing. Mr V.P also has a history
of serious suicide attempts. Our asylum and hu-
man rights appeal was on the grounds above
| meaning that if he were forced to return to Sri
Lanka it would breach his Article 3 rights to not
be subjected to torture or in human treatment. Mr
V.Pis atrisk of torture or degrading treatment by
the Sri Lankan Authorities and also threatens sui-
cide, citing R (Razger) v SSHD 2003 that the test
for whether medical evidence shows the specific
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standard is if ‘there is a real risk of significantly
increased risk that by removing a person from the
UK they would commit suicide’. We thus re-
quested either compassionate leave or humanitar-
ian protection. Throughout these proceedings Mr
V.P is benefiting from our counselling service.

Senior Citizens Project

Apart from our office based services we run some
other activities to meet specifically targeted age
groups to serve them according to their needs.
This senior citizen project is specifically designed
to cater for Tamil elders those who are vulnerable
in many ways and need our assistance to keep
them healthier and happier. To achieve this task
we are running a day centre at the Manner Park
Community Centre with a variety of activities,
which engages them in a purposeful manner from
seminars on topics such as healthy living to drama
productions given by the elders at local high
schools. We have also been able to provide suit-
able sheltered accommodation for some elderly
relieving the burden of older Tamil refugees from
overcrowded households. A main aim of this
project is the health of the Tamil elders, through
this scheme we can monitor their health with rou-
tine health care check ups by monitored profes-
sionals and provide advice and care when it is
needed; this also keeps them from isolation and
other adverse conditions. The scheme also works
on keeping the minds of the elders active, many
seminars being discussion groups such as ‘life in
Sri Lanka and Life in Britain” of the elders, also
"how to love happily in spite of having problems
in the world,” which was followed by a question
and answer session. The Lloyds and TSB Founda-
tion fund this project. Around 155-60 Tamil elders
have visited and benefited directly from the
scheme, 120 of these elders use the scheme regu-
larly.

Education Project

We are running two types of education projects
with the help of KPMG foundation funding. One
project is to provide support for school age chil-
dren in their school subjects, in particular maths,
English and science. The other project runis Ing-
lish language classes for younger persons in the
community. The first project is continually con-
ducted at the Little llford School, Browning Road,
London E12 on Sundays during school times,
where there are currently 85 students attending
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and benefiting from this service. As well as as-
sisting the children in their core subjects other
classes are run to assist students in their commu-
nication skills for everyday life and to assist them
in obtaining jobs. This project has been success-
ful in helping children to improve their educa-
tion. Several after school activities are arranged,
keeping many disadvantaged children off the
streets and to also help them to integrate them into
the community. The second project, ESOL (Eng-
lish Speakers of Other language users) is con-
ducted at the Manor Park Community Centre two
days a week with the assistance of the Newham
Community Education and Youth Service. This
project is for young people to improve their Eng-
lish language and learning skills. Children from
schools are also given the opportunity to learn
office skills in our office through Newham Tri-
dent, helping them gain the skills they need to get
a job. There are currently 22 young people ben-
efiting from this service.

Holiday Play-Schemes

This project is targeted at school age refugee chil-
dren and was funded by the BBC’s Children in
Need. With this funding we run four weeks of
holiday activities during the summer at Kensing-
ton School, Manor Park. This project enables chil-
dren to engage in a variety of activities including
painting, indoor and outdoor games, plays,
dances, dace painting, sand craft, reading, story
telling and outdoor trips. This project enables
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parents to leave their children in a safe and enjoy-
able environment, and also enables the children
learn traditional games, arts, cooking and other
activities. The project also helps the children to
grow in confidence, and to improve their learn-
ing skills. There is also the opportunity to engage
with the children and help them with any prob-
lems such as isolation, behavioural problems, and
other family and immigration issues. The Project
is of a good standard being registered and audited
by OFSTED, and we have many years experience
running this project and other similar projects. We
aided a total of 141 refugee children between the
ages of 5-16 last year.

Fine Arts Academy

This is an opportunity for our younger members
of the community to learn extra curricular activi-
ties. These activities are culturally appropriate
and help them exhibit their talents; this project
helps to improve the confidence of the young peo-
ple and also helps to integrate them more into the
community. This project is held at the Little IIford
School, Manor Park every Sunday between 9:30am
- 2:30pm. Qualified professional artists are ap-
pointed to give lessons in the field of instrumen-
tal music such as Miruthangam, Vaaeena, Violin
and Flute. We also teach other performing arts
such as Bharathanatyam and classical singing.
There are currently about 60 students participat-
ing in this project, who also take exams awarded
by the Oriental Fine Arts Academy Ltd (OFAAL).

’
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TAMIL WELFARE ASSOCIATION (NEWHAM) UK.
602 Romford Road, Manor Park, London E12 SAF
Tel: 020 - 8478 0577 Fax: 020 - 8514 6790
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Purpose of visit by clients 2005

B Asylum  23%
O Benefit
O Employment 5%

O Education 4%

B Housing / Accommodation 7%
@ Family
O Immigration (Non-asylum) 20%
O Offence / Crime 2%

O Consumer / Money advice 2%
B Other 14%

16%

T%

Capital project

6%

Age Concern project
40

Children's project
5%

Education project
6%

Enployment & training project

13%

How the money was utilised in year 2005

Other activities
11%0

Immigration casework
32%

General advise & other casework
23%p

O Inonigration casework

[ General advise & other casework
O Employment & training project

O Education project

0 Children's project

O Age Concerm project

@ Capital project

O Other activities
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TAMIL WELFARE ASSOCIATION (NEWHAM) UK.

Logal Service

E SIPT Beossiyf FmisID (Buy ammid) g. o,

602 Romford Road, Manor Park, London E12 SAF
Tel: 020 - 8478 0577 Fax: 020 - 8514 6790 OISC

Quality Mark

e-mail: twan@twan.org.uk

Supplementary Classes

at

Room A6 &; A4, 1st Floor
Little Ilford School Browning Road,

Manor Park, London E12
Every Sunday 9.30 AM to 2.30 PM

Maths, Science, English \
(For School Age Children)

Further Details please contact 0208 478 0577 During Office Hours

Company Registration No:2962857 Charity Registration No: 1047487
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Adventure Capital Fund , The Percy Bilton Chanity
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OISC, Counsels, Medical Foundation, Professional Doctors,
Health Advocacy Services and G®'s and Pan London Tamil Group.

Networking Organisation Advice UK, MODA, London Refugee Voice, __
NCVO, Newham Voluntary Sector Consortium, .

North East London Network, British Refugee Council,

JCWI, LASA, ILPA, BID and CLT

Redbridge Refugee Forum, The Renewal Programme

and Newham Community Accountancy Project

Newham Community Education Services, Kensington Primary School;
Little Ifford School and Manor Park Community Centre.

Advanced Accounting Practice, Jeya e Co, Solicitors.

Our Sponsors:

Capital Autos, Pan European Builders,
Yall Restaurant and Selvam Printers

e R L SR S e L s e S e e e s T
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