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Preface

We are glad to publish this book, because it makes an important
contribution to the state reform discourse in Sri Lanka. Through
this book, the author provides a voice to the political aspirations of
the Up-Country (Malayaha) Tamil community. It is an important
voice, because it articulates an agenda for political reform, deeply
felt by a minority ethnic community.

The literature in English on the economic and social conditions of
Sri Lanka’s Up-Country Tamil community is quite rich. The same
cannot be said about the political situation of this community.
Some of the writings have been on their citizenship issue and the
trade union movement, but writings on their political aspirations
remain largely in Tamil. A few booklets in English have appeared
recently under the sponsorship of the Foundation for Community
Transformation, making a case for innovative power-sharing
arrangements for areas where the Up-Country Tamil people
are concentrated as well as dispersed. Mr. Lawrence’s book is a
valuable addition to this new body of literature. We are happy to
support the translation and publication of Mr. Lawrence’s book,
originally written in Tamil. The English text is actually an enlarged
and revised version of the original book.

It is noteworthy that intellectual and political-social activists of
the Up-Country Tamil community have responded to Sri Lanka’s
state reform debate very seriously and with a sense of great
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responsibility. Readers of this book will note that among the Up-
Country Tamil people the political reform discussion has acquired
a great deal of depth. They have devised detailed proposals for
governance, administration and power-sharing in areas inhabited
by the Up-Country Tamil community. Their proposals are a
plea for national unity by recognizing political aspirations of the
community whose voice they represent.

We hope that ideas developed in this book will contribute to
widening the terms and enriching the quality of the state reform
debate in Sri Lanka.

We wish to gratefully gcknowledge the support given to the SSA
by the IDRC-Canada to assist this and similar publications on
issues relating to democratic governance and political reform.

Jayadeva Uyangoda
Social Scientists” Association
August 2011
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Introduction

This book is written with the intention of drawing attention to the
social, economic, cultural, developmental and political rights of
Sri Lanka’s Malayaha(up - country) Tamil community.

For the past several decades, the dominant theme in the politics
of Sri Lanka has been the ‘national question.” Rights of the
Tamil and Muslim nationalities were the main issue debated in
relation to the national question. Although many issues relating
to the Malayaha Tamil community, such as their citizenship and
labour rights, welfare, development, housing, land and political
representation, entered the country’s political and policy debate,
their grievances were not considered to be a part of the country’s
‘national question.’

This book seeks to refocus attention on the Malayaha Tamil
community by pointing out that their problems are a legitimate
aspect of Sri Lanka’s national question. A sustainable solution to
the country’s national question as a whole requires addressing
specific grievances as well as aspirations of the Malayaha Tamil
community.

I initially developed this analysis and argument in a book in
Tamil under the title Malayagam-Samakale Arsial-Arsial Theerou
(Malayaham-Contemporary Politics- Political Solution). It was
originally published in 2006. The present book is a revised and
updated version of the English translation of the original book.



I thank the late Mr. M.P. Muthiah, formerly employed on the
editorial staff of the Daily News, who translated the Tamil text to
English. My thanks are also due to Mr. A.R. John of CSC and UPF,
Miss S. Nagarani, Mrs. A. Chandrakala, Mrs. V. Suwarnalatha, and
staffs for helping me in the initial typing of this book.

I'also express my gratitude to Professor Jayadeva Uyangoda and
the Social Scientists” Association for assisting the finalization and
publication of this book.

I'sincerely hope that the analysis and arguments developed in this
book will help to widen the scope of present debate on solving the
national question in Sri Lanka. My fervent wish is for the Malayaha
Tamil community to achieve their political rights through peaceful
means — through negotiation with all other communities within a
framework of equality, justice and power-sharing.

I welcome readers’ constructive comments and suggestions.

A. Lawrence

No. 21, Amaidhipuram
Kotagala

August, 2011



Chapter 1
Background

The Malayaha (up - countyr) Tamils were brought to Sri Lanka and
settled in the central Hill Country during British colonial rule. The
opening up of an international market for migrant labour, as a result
of the establishment of plantation economies in the British colonies in
the mid-19* century, facilitated the movement of South Indian labour
to the commercial plantations set up by the British in colonial Ceylon.
The first wave of labour migration began in the 1820s, in response to
the growing demand for wage labour when the British rulers began to
open a road network into the central part of the country. The setting up
of coffee plantations in the 1830s accelerated the demand for the labour-
intensive tasks of jungle clearing, planting and maintaining coffee in
large estates. The further expansion of the plantation economy, with
the introduction of tea, rubber and coconut cultivation on a large scale,
required residential labour as well. This led to the transition of seasonal,
migrant labour to a system of settled labour in the plantations. The first
balch of 10,000 workers from South India arrived in the island in 1827.
Their population increased to 50,000 in 1847 and to 146,000 in 1877. In
1891 the number was 457,765. By 1931 the figure had increased to 658,
853.
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A range of issues relating to the status of Tamil plantation labour
continued to emerge throughout the colonial and post-colonial years.
Their economic and social rights were the primary focus during most
of the colonial years. The Indian government considered it a duty to
be concerned with the welfare of these workers who had originally
migrated from South India. In fact, until the Sirima-Shastri Pact of 1964,
the problems of this community were considered as the responsibility
of the governments of India and Sri Lanka. Thus, the political status of
the Malayaha Tamils was for a considerable period a matter of interstate
relations between the two countries. They perceived the problems of the
Malayaha Tamils essentially in two perspectives: in terms of their status
asindentured labour and in terms of their citizenship claims. Thatis why
there have been many negotiations between the two governments on
the question of citizenship status of the Malayaha Tamils. Meanwhile,
because of the specific nature of the plantation labour that has been
integral to the colonial plantation regimes and specific to the plantation
labour process, many social scientists have also viewed the ‘problem’ of
Malayaha Tamils as one created by the British colonial state. However,
the contemporary problems of this community, and their political
aspirations, are rooted not only in the colonial period, but also, and
more importantly, in the political developments that occurred during

the post-colonial years.

Citizenship Issue and Disenfranchisement

The story of how the first independent parliament of Sri Lanka denied
nearly one million Malayaha Tamils of their right to citizenship and
consequently franchise rights in 1948 and 1949, respectively, is quite
well-known. The Sinhalese political leadership that inherited political
power from the British in 1948 wanted to define the citizenship status of

all inhabitants in the island, as a mark of a new beginning for the newly
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Background

independent country. The Citizenship Act of 1948 indeed redefined
independent Sri Lanka’s citizenship, bul it affected the citizenship
status of nearly one million people who were of ‘recent Indian origin.’
The franchise legislation passed by parliament in the following year
made those who lost citizenship ineligible for voling rights as well. This
is how the problem of political rights of the Malayaha Tamils came to
be framed in the wake of Sri Lanka’s political independence.

This led to another significant issue, namely, the question of political
representation for the Malayaha Tamils. In the parliament of 1947,
there were eight MPs representing the Malayaha Tamils. The
disenfranchisement of 1949 erased all that. In subsequent elections
up to 1977, no Malayaha Tamil candidate could win a parliamentary
seat, because in all the electorates in the plantation districts they had
been reduced to the status of an electoral minority, despite the fact that
significant numbers of their people had inhabited these districts.

Meanwhile, the overemphasis on citizenship rights of the Malayaha
Tamils during most of the post-independence years led to the neglect of
their ethnic group rights as a minority. Until the citizenship issue was
finally resolved in 2003, the focus of the struggle was on citizenship
rights along with labour rights of plantation workers. Even the

citizenship issue was not approached from the perspective of ethnic
group rights.

The context in which the Sinhalese political leadership settled the
citizenship issue of Malayaha Tamils indicates that it was resolved
because of political-electoral considerations. The mainstream political
parties realized the value of the Tamil vote bank in the plantation
districts. The inclusion of the Malayaha Tamil people’s citizenship by
Tamil militant groups as a demand during the Thimpu talks in 1984

(95}
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added a new political dimension to this issue. “Recognition of the right
to full citizenship” of all Tamils who “looked upon the Island as their
country” was one of the four ‘Thimpu Principles’ put forward by the
coalition of Tamil nationalist groups at the negotiations with the Sri
Lankan government. It is clear thal the Sinhalese political leadership
did not want the Tamil militant groups in the North, or in India, to take
up the citizenship question of Malayaha Tamils. Meanwhile, the J.R.
Jayewardene regime that came into power in 1977 had formed a coalition
partnership with the Ceylon Workers’ Congress (CWC), the main trade
union of the Tamil plantation workers, President Jayewardene viewed
his government's flexible attitude to the citizenship issue as a concession
to the CWC. In retrospect, it is possible to say that the resolution of the
citizenship question of the Malayaha Tamil people benefitted the two
main Sinhalese political parties, the UNP and SLFP. It removed a major
issue that could have been used by Tamil militants to mobilize the Up-
Country Tamil youth in their campaign for secession.



Chapter 2

Malayaha Tamils and Their Problems in
Contemporary Politics

Although the citizenship issue of the Malayaha Tamil people has been
legally resolved, they still live as a community without most of the
necessary entitlements to full citizenship. This chapter discusses how
they are deprived of full citizenship status in the political and social
spheres, despite the fact that they have gained formal citizenship.

The deprivation of full citizenship entitlements of the Malayaha
Tamil community can be readily seen in their continuing status of
marginalization from the national mainstream. They are not adequately
integrated into the national political life. Their political marginalization
and exclusion from the mainstream political process began with their
disenfranchisement in 1949. That immediately led to a serious loss of
their political representation in the national legislature. Only in 1977
could Mr. Thondaman get himself elected to parliament as the third
Member of Parliament for Nuwara Eliya. Such a lack of parliamentary
representation for almost 40 years, despite the fact that the population
of the Malayaha Tamils exceeded one million, meant that there was
no national forum for them to canvass for their grievances and needs.
Strike action for wage and other economic demands was the main
space available to them to articulate their grievances. In the absence
of parliamentary representation, there were no regular and adequate
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financial allocations from the national budget for the Malayaha Tamil
areas.

The continuing existence of barriers to adequate political representation
in provincial and local bodies of governance is the other aspect of the
problem of democratic representation experienced by the Malayaha
Tamil people. The demarcation of Pradeshiya Sabhas, the lowest unit
in the local government structure, has been such that it is impossible for
them to win majorities in any local government body, despite the fact
that they are heavily concentrated in certain areas.

The same picture of political marginalization is reflected at the
administrative level as well. The Divisional Secretariat units are created
with no sensitivity to providing the Malayaha Tamil people any local
government areas with a majority. The Malayaha Tamil people live
mainly in three provinces — Central, Uva and Sabaragamuwa — and
four districts — Nuwara Eliya, Badulla, Ratnapura and Kandy. They
are also spread over 15 Divisional Secretariat units, However, there is
not a single district administrative unit where the working language
is Tamil. In the Nuwara Eliya District, which has the second highest
concentration of Tamil population next to Jaffna, Sinhalese is still
the language of administration. There has not been a single District
Secretariat or Divisional Secretariat representing the Tamils in the
Up-Country areas. Even in Tamil majority Grama Seva divisions, the
lowest administrative units that are much closer to the people, the vast
majority of the Grama Seva Niladharis (GN) is not from the Malayaha
Tamil community.
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TABLEI

The Structural Pattern of District, Divisional and GN Divisions if
Demarcated on the Basis of Ethnic Ratio of Population

Ethnic Community | Ethnic District Divisional GN
Ratio Secretariat | Secretariat | Divisions
Divisions Divisions

Sinhalese 74.00 18 223 10,292
Sri Lankan Tamils 12.06 3 38 1,753
Malayaha Tamils 5.05 1 17 765
Muslims 7.10 2 21 987
Others 0.80 0 2 113
Total 100.00 25 301 13,913

Source: Population and Census 1981, Department of Census and Statistics.

The status of education among the Up-Country Tamil people continues
to remain backward. It has not yet reached even the average levels of
literacy and education among the Sinhalese, Muslim and North-East
Tamil communities. The literacy rate among the Malayaha Tamil people
is 60 percent, whereas the national average is 91 percent. The average
teacher-student ratio for the country is 21 students for one teacher. In
the Up-Country Tamil schools, the ratio is 40 students for one teacher.
There are only a very few 1 AB schools in the plantation areas (schools
with science, arts, commerce streams). A slight improvement has
occurred in educational conditions after the plantations were taken
over by the government. A recent tendency in the government policy
on education in the Up-Country areas is for the government to play a
reduced role. Thus, the government has been encouraging international
NGO involvement in providing funds to the educational sector in the
estates. SIDA and GTZ, Swedish and German NGOs, are active in the
educational sector in the Up-Country. The backwardness in education
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is definitely a barrier to Malayaha Tamil people’s political rights as
well.

The health sector in the Up-Country too is underdeveloped and not
integrated with the national health system. About 90 percent of health
care in the estates is run by Estate Medical Assistants and Estate
Welfare Officers who are employed by the estate management. There
are no Public Health Officers, Family Health Officers and other minor
employees as in the national health sector.

The underdeveloped status of the infrastructure in the estate sector
hardly needs emphasis. The road network remains in the primitive
condition it was during the plantation raj. No significant public or
private investment has been made to improve social infrastructure. Not
even 25 percent of the areas inhabited by the Malayaha Tamil people is
provided with electricity.

The land and housing question is one of the foremost social problems of
the Malayaha Tamil people. This community is landless in its entirety.
Thus, landlessness is a defining feature of the Up-Country Tamil
community. They are workers who can sell and live by only their labour
power. Eighty percent of them live in estate line rooms in appallingly
poor and unhealthy conditions. Although alternative housing schemes,
with slightly better facilities, have been introduced in recent years, they
have not yet reached even 25 percent of the people in the estates. Even
where the new houses are built, the occupants have no right to the land
which consists of just seven perches.



Chapter 3

Identity and Historical Consciousness of
Malayaha Tamils

The Malayaha Tamils are a separate nationality in Sri Lanka. The term
Malayaha refers to a geographical region, the Up-Country area situated
2,000 feet above sea level. They are a community with historical and
social specificities. One third of Sri Lanka’s entire working class consists
of Malayaha Tamils. Their presence in Sri Lanka is a historical outcome
of the creation of the colonial economy in this country.

In Sri Lanka a majority of the Tamil population (600,000) lives in the
Jaffna District. The next highest Tamil concentration is in the Nuwara
Eliya District, where almost 400,000 Tamils live. Malayaha Tamils
also live in other districts. Badulla, Vavuniya, Kilinochchi, Mullaitivu,
Mannar, Jaffna, Batticaloa, Trincomalee, Galle.
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Districts with Concentrations of Malayaha Tamils

Matale
2331

Kandy 106,341

Maonaragala
7660

Ratnapura
78581

Source : Population and Census 2001, Department of Census and Statistics.



Identity and Historical Consciousness of Malayaha Tamils

Matara, Kegalla and Ramapura are the other districts in which Tamils
who identify themselves as Malayaha Tamils live. The table below
shows the areas where they live. In Badulla their population is 141,087.
The next highest concentration s in the Kandy District witha population
of 106,341. They are spread out in Ratnapura (78,581), Matale (23,329),
Kegalla (45,647), Kalutara (28,769), Matara (16,983) and Monaragala
(7,660) districts.

TABLEIL

Malayaha Tamil Population Distribution by District - 2001

No.| District | Sinhalese | Ceylon | Malayaha | Muslim | Other | Total
Tamil Tamil
il Nuwara 280,236 | 41,445 359,386 | 17,557 | 1,459 | 700,083
Eliya
2 | Kandy 942,038 | 49,205 106,341 | 169,029 | 5,850 | 1,272,463
3 Matale 354,985 | 23,982 23,329 | 38,867 | 1,264 | 442427
4 | Badulla 558,218 | 32,230 141,087 | 40455 | 2,571| 774,555
5 Ratmapura 873,265 | 34,355 78,581 | 20,871| 1,112 | 1,008,164
6 Kegalla 6,756 | 14,163 45,647 | 51,699 729 | 779,774
7 Kalutara 923,893 | 13,527 28,769 | 92,775 | 1,836 | 1,060,800
8 Monaragala | 374,555 | 5,579 7,660 8,047 396,173
9 Matara 716,780 | 4,791 16,983 | 22,378 761,236
Total 5,691,506 | 219,277 807,783 | 461,678 | 10,224 | 7,195,675

Source: Population and Census 2001, Department of Census and Statistics.

At the level of Divisional Secretariat, too, there is a significant
concentration of the Malayaha Tamil people. More than 200,000 live in
the Nuwara Eliya and Ambegamuwa Divisional Secretariat divisions.
In the Divisional Secretariat divisions of Kotmale and Walapane in the
Nuwara Eliya District, Udapalatha and Pasbage Korale in the Kandy
District, and Hali Ela in the Badulla District, the concentration of

11
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Malayaha Tamils is over 30,000. Three Divisional Secretariat divisions
in Badulla District - Haputale, Passara and Haldummulla — and
Udapalatha and Pasbage Korale in the Kandy District, have more
than 20,000 Malayaha Tamils each. Thus, there are more than 200,000
Malayaha Tamils in two Divisional Secretariat divisions, more than
30,000 in five and more than 20,000 in 11. In 18 Divisional Secretariat
divisions, their population concentration is more than 15,000. Five
of them are in the Nuwara Eliya District, five are in Badulla, four in
Kandy, and one in Ratnapura.
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Divisional Secretariat Divisions with Concentrations of Malayaha

Tamils

Neo.  D.S. Division M. Tamils
Nuwara Eliya

1. Ambagamuva 1.41066
2. Nuwaraeliya 1,34554
3 Kotmale 36891
4. Walapane 35267
5 Hangurangetta 11608
Badulla

6. Haliela 31435
% Passara 17372
8. Lunugala 17321
9. Haldummulla 15486
10.  Haputale 14902
1. Ella 11261
12.  Badulla 10921
13, Welimada 9274
14,  Bandarawella 8250
Kandy

15.  Pasbage Korala 20210
16,  Panwila 15353
17.  Udapalatha 13523
18 Deltota 7592

19.  GangawataKorala 9129
20.  Gangaighala Korala 6723
Ratapura

21 Ratnapura 11347
22. Godakkawela 8718
23.  Balangoda 7500
24, Iimbulpe 7113
Kegale

25. Yatiyantota 10357
26. Dehiovita 9930
27.  Deraniyagala 9990
Matale

28. Rattota 6581
29. Ukkuvela 6522
30. Matale 3975

Source: 2001 Pooulation and Census — Department of Census and stalics

Is the Term Indian Tamils Official?

The Malayaha Tamils are identified by the term ‘Indian Tamil.” Some
argue that this term officially refers to our nationality. However, the

13
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term ‘Indian Tamil” was used officially only after the census of 1911.
This was done without the consent of the Malayaha Tamils. As the
British had no concern for our people, they did not consult them in
deciding how they should be officially called. Besides, they considered
that the workers brought from India to work should eventually return
to India. Therefore, the British colonial rulers continued the practice of
calling them “Indian Tamil."

Malayaham - The Background

It was in the 1960s that the term Malayaham began to be used in public.
During this period, there were Tamil publications with the names
Malaimurasu, Malayagam and Malaipori. During these years youth and
mass movements emerged calling on the Up-Country Tamil people to
call themselves Malayaha Tamils. Several organizations used names
connected to Malayaham: the Malayaha Ilaignar Munnani (Upcountry
YouthFront)led by R.R.Sivalingam, Malayaha Ilagnar Peravai (Upcountry
Youth Forum) led by V.L. Pereira, Sakthi Balaiah, Malayaha Makkal
Iyakkam (Upcountry People’s Movement) led by L. Santhikumar, the
Malayaha Vegu Jana Iyakkam (Upcountry Mass Movement) led by B.A.
Cader, V.T. Dharmalingam, A. Lawrence and S. Devasigamoney, and
Malayaha Iyakkiya Ilaignar Munnani (Upcountry United Youth Front)
led by former Education Minister of the Central Province and MP V.
Puthirasigamoney, Thivyarajan and Nehruji. The important point is
that the term Malayaha Tamil as an identity concept emerged from
within the Up-Country Tamil society. It is integral to their historical
consciousness and self-understanding as a community.

It needs to be noted that the appellation ‘Indian’ has not been a part
of the identity vocabulary of the Up-Country Tamils. Although the
political organization Ceylon Indian Congress was formed in the 1940s,
no popular political institution with the term ‘Indian’ was created
after disenfranchisement in 1949. No other organization has used

14
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the qualification ‘Indian,” except the Indian Community Association
(India Samudhaya Peravai) that was formed recently by the Indian
business community living in Colombo. Although it was said that
Thondaman was the leader of this Association, there are no plantation
workers among its members. The Ceylon Worker’s Congress, National
Union of Workers, several other Up-Country trade unions and NGOs
banded together to form a political organization called the llangai India
Vamzavali Perani (IIVP — Alliance of Sri Lankans of Indian Origin) a
few years ago. This organization was formed as a part of an electoral
agenda. It disappeared no sooner than it was formed.

It is also important to note that those who self-consciously identify
themselves as being of ‘Indian origin’ do not include the Up-Country
plantation workers within the meaning of that term. The people
who consider themselves to possess authentic Indian origins are the
community of the Sindhis, Marwadis ????, Naatukottai Chettiars,
Bharathas, and Indian Bhais (money lenders). Even the Indian
Community Association does not refer to the majority of the plantation-
working population who live in Nuwara Eliya, Badulla, Ratnapura,
Kandy and Matale districts as members of the ‘Indian’ community.

The Malayaha Tamils have aspirations as a distinct community. They
want to protect their nationality, uniqueness, identity and culture. It
is also important to protect the uniqueness of the areas where they
live. Only then can their rights and geographical areas be protected.
Therefore, the name, Malayaha Tamil, which is associated with the
soil, is a catalyst as well as a symbol of awakening. The term Malayaha
Tamil is also more logical and realistic than the term Tamils of Indian
Origin. Some argue that since the name is linked to India, the protection
of such a regional power would be available to these people. There are
some who believe that Indian interests should be protected through
trade links. Such people only wish to protect their personal economic
interests by using the ‘Indian Origin’ part of the identity.



Chapter 4

Issues in Malayaha Tamil Nationalism

Sri Lanka’s ethnic conflict has brought to national and international
attention the political problems and aspirations of the North-East
Tamil community. It has also highlighted the grievances of the Muslim
community. Meanwhile, the demand for self-determination rights by
the North-East Tamils has given rise to the concept of devolution of
power. In the present debate on power-sharing, only the positions
and demands of Sinhalese, North-East Tamil and North-East Muslim
communities are being considered. The issue of political rights of the
Malayaha Tamil people has no place in these discussions and debates.
If the matters relating to their political status in a polity based on
power-sharing are ignored, this can lead to political discontent among
the Malayaha Tamil people. Ethnic discontent, as Sri Lanka’s own
experience tells us, can be the forerunner of ethnic conflict.

In the management of ethnic conflict, conflict prevention is a prudent
policy approach. The challenge for Sri Lanka at present involves both
managing theexisting conflicts while taking constructivestepsto prevent
future ones. Therefore, addressing the political and social aspirations
of the Malayaha Tamil community, who constitute 1.5 million people,
should be viewed from the perspective of conflict prevention. This is
integral to successful conflict management in Sri Lanka today.



Issues in Malayaha Tamil Nationalism

The Malayaha Tamil people as a community have some unique
demographic characteristics. First, they are a nationality, 80 percent of
whom are wage workers. Second, their work in the plantations leads
to the earning of about 50 percent of the country’s foreign exchange.
Third, all of them are landless, and therefore their landlessness is an
acute socio-economic problem. Fourth, many of them, nearly 80 percent,
have problems related to citizenship rights.

One proposal is to recognize the Malayaha Tamil people as a regionally
concentrated national minority entitled to political power in a devolved
form. Their autonomy rights need to be granted through devolution
of power. The devolved unit of the Malayaha Tamil people can be
created by integrating areas where they are largely concentrated. It
will be a noncontiguous unit of devolution. Through such devolution,
the Malayaha Tamil people can be granted some measure of regional
autonomy. That will enable them to address their unique socio-
economic and political problems while being full citizens of Sri Lanka.

Malayaha Tamil Nationality

SriLankais a plural society in which more than onenationality lives. The
recognition of the nationality status of North-East Tamils and Muslims
is a recent development, occurring against a backdrop of decades of
struggle. However, there is still reluctance to recognize the Malayaha
Tamils as a nationality. Their distinct identity is, however, recognized
in the official census reports where they are counted as Indian Tamil.

The arrival of Malayaha Tamils in Sri Lanka began in the 19 century.
Although their ancestors and relatives lived in South India, those who
came to Sri Lanka to work on plantations gradually settled in the Up-
Country. The subsequent generations were born in Sri Lanka. According
to the Donoughmore Commission Report, 40 to 50 percent of estate
workers lived in Sri Lanka permanently. As stated in the Jackson Report
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of 1938, the figure was 60 percent. The Soulbury Commission Report of
1946 stated that 80 percent of estate workers were permanent residents
in the plantation areas. Thus, for almost two centuries, Sri Lanka’s Up-
Country has been the birthplace and home for an increasing number
of Malayaha Tamils. The following table provides a picture of how the
population of this community increased over the years, because of the
fact that they were not migrant workers, but permanent settlers.

TABLEI

The Increase of Malayaha Tamils 1827-1981

Year Number
1827 10,000
1847 50,000
1877 146,000
1891 457,765
1921 493,844
1931 692,540
1946 658,853
1961 949,684
1971 987,785
1981 825,233

Source: The Educational Structure of Estate Schools and Its Problems, Sornavalli Pathmanaha
Iyer, 1981.

There is an argument among Sinhalese politicians and intellectuals
that the Tamil plantation workers from South India robbed the land
of the Up-Country Sinhalese peasants. They also make the point that

18
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the misery of Up-Country Sinhalese peasants was partly caused by the
Tamil estate workers. This is not correct. The Tamil workers who were
brought from South India were predominantly settled in areas which
were 2,000 feet or more above sea level. There were hardly any peasant
settlements or villages in these areas, which were not conducive to
paddy or chena cultivation in precolonial times. A more accurate picture
perhaps is that some Kandyan peasant communities lost their land to
coffee and tea plantations, but it is wrong to attribute the responsibility
for this to workers who were employed in the plantations.



Chapter 5

Malayaha Tamils and Their Political
Representation

Political representation in national, provincial and local institutions
of governance is a crucial area of concern for the Malayaha Tamil
community. One of the key deficiencies in the democratic system in post-
independence Sri Lanka is the absence of a political and institutional
framework to ensure this community adequate representation in
national parliament, provincial councils or local government bodies,
despite their concentration, as pointed out in the previous chapter, at
provincial, district and Divisional Secretariat levels.

The Citizenship Act of 1948, which deprived a large section of Malayaha
Tamils their citizenship in Sri Lanka and eventually their franchise rights,
has been the basis for this discrimination in representation at all levels
of governance. It was the 1947 parliament, members for which were
elected before the Citizenship Act of 1948, that had highest proportion
of Malayaha Tamil representatives. In the House of Representatives
with 101 members, the Malayaha Tamils had eight MPs, 8 percent of the
total representation. In the 2004 parliament, the number of Malayaha
Tamil MPs was 11, a low percentage in the 225-member House. In the
recently concluded parliamentary election of April 2010, only seven
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members were elected, including the two National List members. This
is only 3.6 percent of MPs.

Table | gives details on the eight MPs elected in 1947.
TABLEI

Malayaha Parliamentary Representation in 1947

Member of Parliament Electorate District
1. K. Kumaravelu Kotagala Nuwara Eliya
2. G.R. Motha Maskeliya Nuwara Eliya
3. 5. Thondaman Nuwara Eliya Nuwara Eliya
4. C.V. Veluppillai Talawakele Nuwara Eliya
5. K.V. Nadaraj Bandarawela Badulla
6. 5.M.V. Subbiah Badulla Badulla
7. K. Rajalingam Nawalapitiya Kandy
8. D. Ramanuujam Aluthnuwara Kandy

The Citizenship Act of 1948 and subsequent franchise legislation were
detrimental to the parliamentary representation of the Malayaha
Tamils. At the 1952 parliamentary election, which was conducted after
the citizenship and franchise laws came into effect, the parliamentary
representation of Malayaha Tamils was reduced to zero, although there
were two appointed MPs from the Up-Country Tamil community.

The discrimination through disenfranchisement was further carried
out through the re-demarcation of electoral boundaries. The creation
of Hanguranketa electorate, integrating some parts of Kandy in which
Sinhalese lived, is a case in point. Similarly, the areas in which Malayaha
Tamils lived have been merged with the Monaragala District in order
to reduce their concentration in a subtle manner.

The data on registered voters in 2002 and the election results of 2004 are
analyzed in Table 1L
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Table II points to the following observations:

i. 17 electorates have fewer than 50,000 voters.
ii. 72 electorates have 50,000 to 75,000 voters.
iii. 53 electorales have 75,000 to 100,000 voters.

iv. Only 17 electorates have more than 100,000 voters.

According to this table, 89 electorates have fewer than 75,000 voters,
although Nuwara Eliya electorate alone has 239,372. This stands in sharp
contrast to the national average for an electorale, which is 57,329. The
degree of discrimination suffered by the Malayaha Tamils in Nuwara
Eliya in relation to parliamenlary representation is further illustrated
by the fact that one third of Malayaha Tamil voters in the country live
in this electorate. Nuwara Eliya-Maskeliya is the electorate that has
the largest number of voters in Sri Lanka. If we divide the number of
voters in Nuwara Eliya-Maskeliya by the average number of voters for
an electorate, Nuwara Eliya could easily be divided into four electorates.
In such a division, the average number of voters in the four electorates
should be around 62,000. This is a clear illustration of the discrimination
in representation suffered by the Malayaha Tamil community.

At present there are 225 Members of Parliament representing the
Sinhalese, Tamils of the North-East, Muslims and Malayaha Tamils.
According to the proportion of population of each ethnic group, there
should be at least 16 Members of Parliament for the Malayaha Tamil
community who constitute 7 percent of the country’s total population.
On that basis, the Nuwara Eliya District should have seven Members of
Parliament, four Tamils and three Sinhalese.

The way to increase the parliamentary representation of Malayaha
Tamil people is to bring about minor changes in the demarcation
of boundaries of electorates and districts. Table IIl illustrates this
possibility.

[
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Table IIT

Proposed Parliamentary Representation that could be offered to the
Malayaha Tamils on the Basis of Province and District

(1) Central Province No. of Members
Nuwara Eliya District 6
Kandy District 3
Matale District 1
Subtotal 10

(2) Uva Province
Badulla District 4
Subtotal 4

(3) Western Province
Colombo District 1
Gampaha District 1
Kalutara District 1
Subtotal 3

(4) Southern Province
Galle-Matara districts 1
Subtotal 1

(5) Sabaragamuwa Province

Ratnapura District |
Kegalla District 1

Subtotal 2
Grand Total 20
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Province- or Region-wise Political Representation

Since its introduction in 1988 the provincial council system has enabled
Malayaha Tamils to obtain province-level representation, At the first
provincial council election held in 1988, out of 56 provincial councilors,
8 were Malayaha Tamils in the central Province. In the Uva Provincial
Council, out of a total of 19, there were three Malayaha Tamil councilors
elected. There were two Malayaha Tamil representatives elected to the
Western Provincial Council and one to the Sabaragamuwa Provincial
Council. This trend continued in the provincial councils elected in
2008 in the Central Uva, and Western Province council, where 9, 2
and 2 Malayaha Tamil representatives won respectively. However,
they have no members in the Sabaragamuwa provincial council. In all
these provincial councils, the CWC has been the leading political entity
including UPF to represent the Malayaha Tamils. Other national and
regional parties have also been able to win seats, although their numbers
are smaller. Table IV gives data on the Malayaha Tamil representation
in provincial councils since 2008.
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While acknowledging the new opportunity opened up by the provincial
council system to ensure representation to ethnic minorities at the provincial
level, it needs to be noted that representation alone is not sufficient to make
political outcomes of representation meaningful and effective. The argument
by the minorities is to enhance the powers of provincial councils through
greater devolution and regional autonomy.

While acknowledging the new opportunity opened up by the provincial
council system to ensure representation to ethnic minorities at the provincial
level, it needs to be noted that representation alone is not sufficient to make
political outcomes of representation meaningful and effective. Theargument
by the minorities is to enhance the powers of provincial councils through
greater devolution and regional autonomy.

Offering regional autonomy to minority ethnic communities by devolving
powers to areas where they are in heavy concentration is a democratic
principle which Sri Lanka has accepted. The existing Provincial Council
system is based on this principle. Though this system does nol provide
maximum benefits for the minority communities, it should be considered as
the beginning of a process of positive change. There is also the recognition
that more powers need to be granted to the Provincial Councils, especially
when the country is exploring a solution to the ethnic conflict.

When such a solution is prepared, the problems of Malayaha Tamils should
be included in the settlement framework and power-sharing practices. A
plan could be drawn to integrate areas in Nuwara Eliya, Kandy, Matale,
Badulla, Ratnapura and Kegalla districts, wherenearly one million Malayaha
Tamils are concentrated, in order to create a system of region- or province-
based representation.

Problems of Local Government Institutions

Although there are 1.5 million Malayaha Tamils in Sri Lanka, there are no
Pradeshiya Sabhas or local government institutions, except in Nuwara Eliva
and Ambegamuwa, under their leadership. Only a handful of Malayaha
Tamil representatives are found in Municipal Councils, Urban Councils and
Pradeshiya Sabhas. According to Table V below, there are 258 Pradeshiya
Sabhas, 37 Urban and 14 Municipal Councils in the country. Out of these
309 local government institutions, only Ambegamuwa and Nuwara Eliya
Pradeshiya Sabhas in the Nuwara Eliya District are under the leadership
of Malayaha Tamil representatives. They were won under a symbol of a
national political party, the United People’s Freedom Alliance, but not

under the registered political organization of Malayaha Tamils.
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Out of the 14 Municipal Councils in the country, not a single one is
under the mayoral leadership of the Malayaha Tamils. There are
only two Malayaha Tamil representatives as chairman of the 37
Urban Councils, one in Talawakele and the other in Hatton. Out of
258 Pradeshiya Sabhas, only Ambegamuwa and Nuwara Eliya have
Malayaha Tamil chairmen. They function as chairmen on behalf of
the United People’s Freedom Alliance, heading multigroup coalitions.
The pattern according to which the local government bodies have
been established is so discriminatory that it has enabled the Malayaha
Tamil voters in Nuwara Eliya District, numbering over two hundred
thousand, to control only two Pradeshiya Sabhas in the entire district.
The above clearly shows the disproportionality in the distribution of
local government bodies between Nuwara Eliya District on the one
hand and Hambantota, Matale, Monaragala, Trincomalee, Amparai and
Batticaloa districts on the other. With 436,236 voters in 2002, the entire
Nuwara Eliya District has only 8 local government bodies, 1 of which
is a Municipal Council, 2 are Urban Councils and 5 are Pradeshiya
Sabhas. In contrast, Monaragala District with only 262,742 voters has 10
Pradeshiya Sabhas. Amparai District with 379,044 voters has a higher
number of local bodies: 1 Urban Council and 15 Pradeshiya Sabhas.

The delimitation of boundaries of each Pradeshiya Sabha is determined
by the laws governing the local government institutions according to the
Divisional Secretariat divisions. Therefore, only if Divisional Secretariat
divisions are created for Malayaha Tamils could new Pradeshiya
Sabhas be formed for their interests. The areas coming under these
Pradeshiya Sabhas are vast and differ from each other. During the local
government elections held in 2002 the following results were observed
outside the Northern Province.
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TABLE VI

Categorization of Pradeshiya Sabhas on the Basis of the Number of
Voters — Local Government Election, 2002

Meore than 100,000 voters 07
100,000 - 90,000 voters 05
700,000 - 80,000 voters 08
800,000 - 70,000 voters 11
70,000 - 60,000 voters 19
60,000 - 50,000 voters 17
50,000 - 40,000 voters 24
40,000 - 30,000 voters 28
30,000 - 20,000 voters 48
Fewer than 15,000 voters 20

Source; Department of Elections, 2002.

As this table shows, there is a glaring disparity in the way in which
the Pradeshiya Sabha areas have been decided. While 07 Pradeshiya
Sabha areas have over 100,000 voters, 10 have less than 10,000 voters.
Therefore, it is not unfair to demand more Pradeshiya Sabhas for the
arcas with Malayaha Tamil concentration. The table also shows that
that at least eight Pradeshiya Sabhas could be created in the Nuwara
Eliya District. There should be more Pradeshiya Sabhas created in the
Sinhalese-majority areas too, since many Sabha areas are as large as
parliamentary electoral divisions. It needs to be pointed out that there
are some Pradeshiya Sabhas with relatively small numbers of voters.
Lahugala is a case in point. Its voter strength is only 4,780, as Table VII
indicates. The objective of creating such a Pra deshiya Sabha with a very
small voter base is obviously to ensure representational rights of the
Sinhalese peasant settlers in the area.
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The basis for the demarcation of boundaries of local government
institutions is not clearly laid down. In contrast, the parliamentary
constituencies are demarcated on a clear principle, that is on the basis of
90,000 electors or 1,000 square miles. Provincial Council representation
is determined on the basis 40,000 electors or 1,000 square miles.

The areas of Malayaha Tamil concentration represent a very different
picture. There, Pradeshiya Sabhas have been created with vast
geographical areas and large bodies of voters. This has led to the
belief among the Malayaha Tamils that this is a part of a policy of
ethnic discrimination. Creating new Pradeshiya Sabhas to extend local
governance and representation to Sinhalese settler peasant communities
in the Eastern Province is a very welcome democratic policy measure.
Our proposal is to extend the same democratic right to the ethnic
minorities and Malayaha Tamils as well.
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TABLE VII

The Small Pradeshiya Sabhas — Local Government Election, 2002

| Pradeshiya Sabha | District Total Number of Voters
Central Province
Panwila Kandy 14,441
Ambagahakorale Kandy 10,806
Laggala - Pallegama Matale 7,128
 Eastern Province
Maha Oya Amparai 10,543
Namaloya Amparai 14,181
Lahugala Amparai 4,750 (1991 election)
Gomarankadawela Amparai 4.026
Morawewa Trincomalee 5.777 (1991 election)
| Padaviya-Siripura Amparai 7.128 (1991 election)
| Padiyathalawa Amparai 7,128
North Western Province
Karuwalahasweva Puttalam 13,723
Nawagaththegama Purtalam 9.196
I North Central Province
| Keppetigollewa Anuradhapura 13,593
! Padaviya Anuradhapura 14,600
Uva
Soranathota Badulla 14,729
Meegahakivula Badulla 11,593
Kendaketiya Badulla 14,860
Kataragama Monaragala 8,688
Northern Province
Delft Jaffna 4,209 (1998 clection)
| Pacilaipalli Jatfna 7.462 (1998 election)

Source: Department of Election, 1991, 1998 and 2002.

32




Malayaha Tamils and Their Political Representation

The representation of minorities in local government is restricted on
the one hand by widening the geographical size of the Pradeshiya
Sabhas in an arbitrary manner, and on the other by reducing the
geographical areas of the Municipal Council and Urban Councils.
Talawakele, Haputale and Bandarawela Urban Councils are examples
where small Council areas have relatively small Malayaha Tamil voter
bases. Therefore, to address these disparities, the boundaries of local
government bodies should be redetermined in such a way as to allow
minorities fair and adequate representation. This will guarantee that
minorities have mechanisms lo safeguard their identity and interests in
the democratic process itself.

I also propose that the representation of the Malayaha Tamils should
be ensured on the basis of ethnic proportionality. This is not a new
principle; it was contained in the Soulbury Constitution of 1947. Article
41 (4) of the 1947 Constitution points to the fact that if any religious or
ethnic community is concentrated in any of the provinces without being
the majority, the Electoral Delimitation Committee should delimit the
electorates to protect the representational rights of that community.
However, this principle was abolished in the 1978 Constitution. As
the Local Government acts stipulate, they apply to villages and urban
areas; plantation areas have been excluded. According to the Articale
33 of local government ordinance.

Therefore, the shortcomings found in the parliamentary, provincial and
local government election systems should be rectified. The following
are some proposals for consideration. These proposals have already
been submitted to the All Party Representative Committee by the Up-
Country People’s Front.
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1. Parliamentary or National-Level Electoral
Recommendations:

1.1

1.2

1.3

14

Elections should be held on the basis of a mixed electoral
system, as in Germany, which combines the existing PR system
with the first-past-the-post system. Under such a new electoral
scheme, 50 percent of representatives could be elected on the
basis of electorates and the other 50 percent on the proportional
representation system.

Electorates in Sri Lanka should be delimited on the basis of the
country’s population and geographical factors. Thus, electorates
should be determined on the basis of 40,000-50,000 voters per
electorate, or a population of 75,000, or the territorial size of 250
square miles.

In order to enhance parliamentary representation for the
Malayaha Tamil community, arrangements should be made
for electing 16 MPs from that community to the 225-member
parliament. Ethnic proportionality in representation is its basis.

The preferential voting system should be abolished since it
has led to corruption and undemocratic electoral practices.
Parliamentary representatives should be elected on the basis of
electoral divisions and according to party lists.

By-elections should be held to fill vacant seats. When a
representative elected on the party list vacates the seat, the
vacancy should be filled from the party list.

There should be a Second Chamber at the national level in which

adequate minorily representation is guaranteed. A Minorities

Commission should be established as a new public institution to protect

the rights of the minorities.
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2. Recommendations for Provincial Councils/Regional
Councils”:

2

22

23

Ethnic problems have often been solved through power-sharing.
In areas where minorities are heavily concentrated, autonomous
units should be formed to ensure their power-sharing rights.
Their political representation should be guaranteed through
arrangements of representation that reflect their regional
concentration, language, culture, socio-economic factors and
historical background.

As far as the Malayaha people are concerned, power-sharing
units should be created in areas where they are the local majority,
such as Nuwara Eliya, Badulla, Kandy, Ratnapura and Matale
districts. If this is not possible, an option to be considered is the
combination of nonterritorial representation with nonterritorial
representation. Creating a noncontiguous unit of devolution, as
found in the Pondichcheri model in India, is another alternative.

Elections to Provincial or Regional Councils can be based on a
system similar to the German mixed system.

There should be redemarcation of electoral divisions on the basis
of population, the number of volers and the size of the area.

3. Recommendations for Local Government Institutions:

3.1

32

3.3

Local Government elections should be held under a system that
combines proportional and ward systems.

Casting three votes for a single candidate should be abolished
since it has led to electoral corruption.

If there is a vacancy at the ward level, a by-election should be
held. If the vacancy is in the list, it should be filled by the next
eligible member in the Party List.

Ll
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New and more Pradeshiya Sabhas should be formed in the
Malayaha areas. At least 20 Pradeshiya Sabhas should be formed
in areas where there is a significant concentration of Malayaha
people.

A Municipal Council should be formed integrating Hatton,
Dickoya and Kotagala areas where Malayaha Tamils are
concentrated as the local ethnic majority.

The following towns in the Up-Country areas could be declared
Urban Councils: Maskeliya, Bogawantalawa, Agarapatana, Nanu
Ova, Pundaluoya, Pussellawa, Ragala, Udapussellawa, Passara
and Hali Ela.




CHAPTER 6

Administrative Discrimination against
Malayaha Tamils

Administrative districts and units are usually formed to facilitate better
public management while providing people the access to institutions of
governance, Such administrative units are normally created considering
the size of population, geographical location, the ethnic composition
of the population in the country, as well other social, cultural and
political factors. When changes occur in these factors over time, it is
not unusual for countries to redemarcate the administrative units.
Often, the number of administrative units is increased to accommodate
population growth, alterations in the ethnic and cultural composition
of the populace, urbanization and rapid economic transformation.

The administrative structure in Sri Lanka is divided inlo Provinces,
Districts, Divisional Secretariat divisions, as well as Grama Niladhari
divisions. Accordingly, there are 9 provinces, 25 districts, 301 Divisional
Secretariat divisions and 13,913 Grama Niladhari divisions in the
country. While these units are divided on the basis of geographical
boundaries, population and ethnic communities, they also reflect
recenl changes in the approach to decentralization in the context of
the ethnic conflict. That explains why, at present, the decentralization
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of administration is integrated with the devolution of power. The
devolution of administration is viewed as a mechanism to implement
the devolution of power.

Significance of Administrative Divisions

In Sri Lanka, there is a tradition and practicé of creating new
administrative units in response to new needs arising from social,
economic and political change. For example, there were initially
only two districts in the Northern Province, Jaffna and Vanni. Later,
Mullaitivu, Kilinochchi and Mannar districts were added. With a
view to provide prompt public service to the people at the local level,
the number of Grama Niladhari divisions in the country has been
significantly increased. In 1990 there were only 4,000 Grama Niladhari
divisions. In 2007 that number was 13,913.

The following table shows the Provinces, districts, Divisional Secretariats
and Grama Niladhari divisions in the country at present.
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Table I

Administrative Structure in Sri Lanka

Population _ " . Divisional | Grama
Province {thousands) gﬁi’;ﬁfﬂmmrm :ta:p Hlarmf: Secretariat | Niladhari
] 2001 e Divisi Divisions

Western 5,361 | Colombo 2,234 10 558
Gampaha 2,066 13 1,177
) Kalutara 1,061 11 762
[Southern 2277 | Galle 991 16 896
Matara 761 14 650

Hambantota 525 11 576 |

North Western 2,157 | Kurunegala 1,452 16 1,610
., Puttalam 705 21 548
Central 2,415 | Kandy 1,273 18 1,188
Nuwara Eliva 700 5 427
Matale 442 11 545
Sabaragamuwa 1,778 | Ratnapura 1,008 10 575
Kegalla T80 10 573

North Central 1,143 | Polonnaruwa 396 14 690
Anuradhapura 747 f 694

Uva 1,171 | Badulla 775 10 532
Monaragala 396 16 319
Eastern 1,415 | Trincomalee 340 27 230
Batticaloa 486 17 334
5 Amparai 589 11 811
Morthern 1,042 | Jaffna 491 14 441
Vavuniya 150 12 127
. Kilinochchi 127 4 95
Mannar 152 5 153

Mullaitivu 122 4 102

Total 9 18,769 25 18,769 301 13,913 |

Source: Report of the Commission of Inquiry of Local Government Reforms,
1999; Population and Census 2001.
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Malayaha Tamils and Issues Relating to Administrative
Divisions

One key shortcoming of the existing framework of administrative
divisions in Sri Lanka is that they have not taken into account the needs
of the Malayaha Tamil people in areas where they have been living
in varying degrees of concentration. The Malayaha Tamil population
of 1.5 million lives mainly in three provinces — Central, Uva and
Sabaragamuwa, and in five administrative districts — Nuwara Eliya,
Badulla, Ratnapura, Kandy and Matale. They also live in 15 Divisional
Secretariat divisions. However, there is no District Secretariat division
or Divisional Secretariat division in these areas to function in the
language of the Malayaha Tamil people.

Although Nuwara Eliya represents the second highest concentration of
Tamil-speaking people in Sri Lanka, next to Jaffna, all administrative
functions in the district are conducted in Sinhalese, the language of
the country’s majority community. There has not been a single Tamil
District Secretary in Nuwara Eliya. None of the Divisional Secretariat
units in any district in the country represent this community. There
has not been a single Divisional Secretary recruited from the Malayaha
Tamil community either. Qut of the 13,913 Grama Niladharis in the
country, the Malayaha Tamil officers number fewer than two hundred.
According to the table below, a number of new administrative units
should have been created to enable the Malayaha Tamil community
to have direct access to institutions of administration that function in
their language. However, at present the appointment of Divisional
Secretaries and Grama Niladharis is not made to reflect the ethnic or
linguistic proportionality in the Up-Country areas. The table below can
be considered as the basis for a proposal to redemarcate the District
and Divisional Secretariat divisions to reflect ethnic composition of the
population.
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TABLEII

Proposed Scheme for Redemarcating District and Divisional
Secretariats in Accordance with Ethnic Proportions of the Population

Ethnic l. District Divisional
Ethnicity Propiiion | Secretariat Secretariat | GN Divisions
| Divisions Divisions

Sinhalese §1.9 | 19 223 10,295

North-East Tamils 4.3 3 38 1,25