L e L s o e

40 Years On:

The Struggle Continues
40 yempsaiien Heranpd CumgmLLbd GFTLIIE!

ol paBan g &ioamd VADDUKODDAI RESOLUTION
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THE STRUGGLE CONTINUES...

1972, in the aftermarh of Sri Lanka’s republican consti-
]:nmrinn, the Tamil political parties came together to form
the Tamil United Liberation Front (TULF), consisting
of llangaki ThamilArasuKatchi( Federal Party), Tamil Congress and

the Ceylon Worker's Congress (CWC). The TULF issued a six-
point demand on May 24, 1972.

"The proposal emphasized the following political demands:
Parity of status for bath Sinhala and Tamil languages

Citizenship rights for the Up-Country Tamil population
Making Sri Lanka a secular state

Fundamental rights and freedom of expression
Abolition of untouchabiliry

Participatory democracy

The Government of Sri Lankadid not even acknowledge the letter
pertaining to the six-point demand sent by the lare Mr. S. J. V.
Chelvanayagam. The TULF moved two important amendments
before the final passing of the 1972 constitution: first, that the new
Republic be a federal union of linguisric srares and, second, thar
‘lamil and Sinhala be recognized as official languages having parity
of status throughout the island. Both amendments were defeated
and Sri Lanka became an “illiberal”, non-democratic majoritarian

state from that moment in time.

[t is in this context that the Vaddukkoddai Resolution became a
key turning point in our polirical history. The six-point plan, to-
gether with all the previous demands, peaceful agitations and legal
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attempts by the Tamils, failed to make Sri Lanka an inclusive, mul-
tiethnic, democraric state that would respect collective and indi-
vidual rights for Tamils. Thirty years of Tamil “moderation” and
accommodation were evolved in 1976 with the Vaddukkoddai Res-
olution on Tamil self-determination issued on May 14. The reso-
lution indicated a new trajectory with the central commitment to
the Tamils’ right to self determination.

As the essays and commentaries in this volume correctly identity,
declararion of the Vaddukkoddai Resolution is the single most im-
portant political act that will guide us for years to come. It is the
spirit of this declaration thart sustains our continuing struggle. The
1977 general election was considered as a referendum on rthe Vad-
dukkoddai Resolution. As stated by the Tamil National leader Mr.
Veluppillai Pirabakaran at the International Press Conference in
Kilinochchi on April 10, 2002, “In the 4377 election people have
given a Mandare ro the TULF to fighgffor a S®magate state.”
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1977 - Historical mandate of the
Tamil people

1977 - The TULF used the Sri Lankan election as a referendum on the 1976
Vaddukkoddai Resolution. The Tamil people gave a clear mandate at the
general elections to establish their sovereignty. The manifesto called for:

“... in the general Election the mandate of the Tamil Nation to establish
an independent, sovereign, secular, socialist State of Tamil Eelam
that includes all the geographically contiguous areas that have been
the traditional homeland of the Tamil-speaking people in the country.

"The Tamil nation must take the decision to establish its sovereignty in
its homeland on the basis of its right to self-determination. The only
way to announce this decision to the Sinhalese Government and to
the world is to vote for TULF. The Tamil-speaking representatives
who get elected through these votes while being members of the
National State Assembly of Tamil Eelam which will draft a constitution
for the state of Tamil Eelam and establish the independence of Tamil
Eelam by bringing that constitution into operation either by peaceful
means or by direct action or struggle”.

§. . GurenabLsD a0, BEaseaD
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“I am Resigning”:

Mr. S.J.V. Chelvanayagam

This was the statement that Mr. Chelvanayakam made on the Floor of
the House on 3% October 1972 when he resigned his Seat in order to
give an opportunity for the then Government to test its claim that the
Tamil people accepted the Constitution. The election was postponed for
two years or more, and ultimately when the election was held in 1975
he won by over 75 percent of the votes, thus rejecting the Constitution.

Mr. Chelvanayakam immediately after bis victory said I consider the
verdict at the election as a mandate that the Tamil Eelam nation should
exercise the sovereignty alveady vested in the Tamil peaple and become

free”.

state my reasons for doing so.

# I am resigning my seat in this Honorable House. 1 wish to

The History of the Tamil people in this country since 1948 has
been one of deterioration. In the then Parliament of nincty five
clected Members there were cight Tamil Members representing the
estate Tamil population who are today not there. They have been
replaced by Sinhalese Members now in double that number. The
cight Tamil Members were there by the grant of the vote of the
bulk of the workers on the cstates. This was thought to be a just
decision on the question of Tamils of Indian Origin by the United
Kingdom Government.

As soon as Ceylon became independent the first thing the Sinhalese
Government did was to deprive the Tamil worker in the estates of
the vote. This was carefully manoeuvred through a citizenship law
that deprived them of citizenship and by granting the vote to citi-
zens anly. The entire structure on which the Soulbury Constitution
was based collapsed. It must be said to the credit of the LSSI* and
the CP that they opposed this move though they have now suc-
cumbed to a purely communal policy.

The next important thing thar took place was the passing of the
Sinhala Only Aert by the Bandaranaike Government in 1956. Even
this was made possible by the depriving of the vote of the Tamil
worker on the estates. Although the Tamil worker has been de-
prived of the vote, the sears that were allotted to them have not
been removed but have been given to the Sinhalese voter. This has
meant that from 1952 onwards the legislature has been a Sinhalese
weighted body and all legislation thereafter has been communal

40 Years On: The Struggle Continues
40 yem@eafa Seaenmd Gurpmiibd Ggrijdms)!

Sinhalese. Had the vote remained as it was in 1947 the landslide
in the ¢lection of 1970 would not have taken place.

The next important event has been the creation of a new Consti-
tution by a legislature that was so Sinhalese weighted. The Consti-
tution has given everything to the Sinhalese and has given nothing
to the Tamils. The Sinhala Only Act has been so strengthened that
it requires a two-thirds majority to alter it. Sinhala has been made
the language of the courts. All talk about a man being tried in his
own language applies to the Sinhala man and not to the Tamil man.
There are many other features in the Constitution that I need not
mention here. Even the slight protection that was given to the mi-
norities by Section 29 of the old Constitution has been removed.

Faced with this situation the Tamil people of dilferent parries
formed the Tamil Unired Front and appealed to the Prime Minister
to remedy some of these evils. I, on behalf of the Tamil United
Front, wrote to the Prime Minister a letter raising six points on
which the Constitution has to be amended, and we gave her time
till the 30™ September to do that. But nothing has been done. In
this situation the responsibility falls on my head, as the Leader of
the Tamil United Front, to appeal to the Tamil people for them to
say whether they are with me or not.

Itis claimed by the Government that a sizeable scction of the Tamil
people accept the Constitution, We deny this and wanr to give an
opportunity to the Government to prove that claim. The best way
in which thar can be done is for me as the Leader of the Tamil
Unired Front to resign my Seat in this Honorable House and re-
contest it on my policy and ask the Government to oppose me on
its policy. Of course, the decision will be thar of the Tamil people.
My policy will be that in view of the events that have taken place
the Tamil people of Ceylon should have the right to determine their
future whether they are to be a subject race in Ceylon or they are
to be a free people. I shall ask the people to vote for me on the sec-
ond of these alternatives.

Let the Government contest me on that position. If I lose I give up
my policy. If the Government loses, ler it not say that the Tamil
people support its policy and its Constitution. Let not the Govern-
ment deprive the people of their decision on the issues raised by
postponing the by-election.” (OFFICIAL REPORT, 3* October
1972; vol.2, cc.883-4)
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Revisiting Vaddukkoddai

Resolution 1976

- Veluppillai Thangavelu

‘ ‘ man may die, nations may rise and fall, but an idea lives
on. Ideas have endurance withour death.” - John E
ennedy

You cannot kill an idea, however one may try. A single idea from
the human mind can build cities, rewrite all the rules, and trans-
form the world. Neither armies, nor dictators, nor even morrality
have power over them, people die, but their ideas do nor.

An American civil rights activist Medgar Evers stated that “you can
kill a man, bur you can't kill an idea.” He was later shot dead by a
Klansman, but the civil rights movement endured.

Nelson Mandela, who led South Africa from apartheid to democ-
racy, was a humble, eloquent and inspirational figure who advo-
cated peace, democracy and human rights. He was South Africa’s
first black president who is now dead and gone, but his thoughrs
on freedom, equality continue to inspire millions of people around
the world struggling to gain their freedom from oppression and
slavery.

On freedom he asserted that “There is no casy walk to freedom
anywhere and many of us will have to pass through the valley of
the shadow of death again and again before we reach the mountain
tops ol our desires.”

On equality, “During my liferime I have dedicated myself to this
struggle of the African people. I have fought against whire domi-
narion, and 1 have fought against black domination. I have cher-
ished the ideal of a democratic and free society in which all persons
live together in harmony and with equal opportunities. It is an ideal
which I hope to live for and to achieve. But if needs be, it is an
ideal for which I am prepared to die.” (20 April 1964, Rivonia trial)

On a meaningful life “What counts in life is not the mere fact that
we have lived. It is whar difference we have made to the lives of

others that will determine the significance of the life we lead.” (May
2002)

According to the epic Bharatham, Maharajah Yudhisthira was the
rightful heir to his father’s kingdom. But just to favor his own sons,
headed by Duryodhanan, Dhirstaratiran adopted various unfair
means to cheat his nephews of their rightful share of the kingdom.
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At last the Pandavas sent Krishna as their emissary to demand just
five villages, one for each of the five brothers, but that was also re-
fused by the usurpers. The Kauravas were blind with arrogance
and power and tried to even arrest Shri Krishna himself. Their re-
fusal eventually led to the War of Kuruksetra. The Bartle of Kuruk-
setra, therefore, was induced by the
Pandavas.

Kauravas and not the

In a similar vain, the Thamils asked for a regional council for
North and East combined. Since 1979, the Federal Party (ITAK)
has demanded a federal state in which the Sinhalese and Thamils
can share power. After unsuccessfully agitating for a federal state
for a decade, a pact was signed between Prime Minister Ban-
daranaike and Federal Party leader S]V Chelvanayakam on July 26,
1957.

It advocated the creation of regional councils in Sri Lanka as a
means to giving a certain level of auronomy to the Thamil people
and was intended to solve the communal disagreements rifc at that
time. The act was srrongiy opposed by certain sections of the Sin-
halese as well as the All Ceylon Thamil Congress led by GG Pon-
nambalam. It was evenrually torn up by Prime Minister
Bandaranaike in May 1958. Prime Minister Bandaranaike’s later
attemnpts to pass legislation similar to the agreement was met by
strong opposition, and led to his assassination by a Buddhist monk

in:1959.

On March 25, 1965 another agreement was singed berween Prime
Minister Dudley Scnanayake and SJV Chelvanayakam to make
provision for the Thamil language to be the language of adminis-
tration and of record in the Northern and Eastern Provinces. That
a Thamil speaking person should be entitled to transact business
in Thamil throughout the Island. Most importantly like the Pan-
davas agreed to District Councils in Ceylon vested with powers to
be murtually agreed upon between the two leaders. It was agreed,
however, that the Government should have power under the law
to give directions to such Councils in the national interest.

This Agreement was also ditched by Prime Minister Dudley
Senanayake under intense pressure from Sinhala - Buddhist extrem-
ists and as a result the Federal Party left the government in Sep-
rember, 1968.




l\’iidway during the UNP’s term of office in 1965-70, the LSSP
and CP (Moscow) performed a summersault |Jy allandoning their
previous policy of parity of status for both Sinhalese and Thamil
iang}uascs. ILIOEOCJ}’ 3})&.‘.\.lllall.'ll liiliS Turn O{‘ CVCIILS, iJUL L)Ulll l[‘lt’
LSSP and CP (Moscow) embraced communalism in place of com-
munism.

At the election held in 1970 the United Front (UF) consisting of
SLFP, LSSP and CP (Moscow) won a land slide victory. . This em-
boldened the SLFP to abandon the Soulbury constitution and
enact a new republican constitution.

In a case before the Judicial Committee of the Privy Council in
London in 1966, itwas held that Section 29 (2) (b) of the Soul-
bury constitution—the clause relating ro minority safeguards—
was an entrenched provision which could not be amended in any
revision of the constitution. To the SLFP—as the champion of Sin-
halese-Buddhist domination of the island—this would have been
ample justification for framing a new constitution by establishing
a Constituent Assembly which would derive its “authority from the
people of Sri Lanka and not from the power and authority assumed
and exercised by the British Crown and Parliamenr neither in es-
tablishing the present [Soulbury] constitution nor from the con-
stitution they gave us.”

The constitution of 1972 incorporated two pieces of legislarion
which were in fact some of the most important policy formulations
of D. §. Senanayake himself though they were outside the 1944
draft. Section 67 of the new constitution essentially retained the
laws relating to citizenship enacted in 1948 and 1949 with their
consequential amendments, while section 134 incorporated the
Public Security Act of 1947 with the amendments to it introduced
subsequently. (A 'Tale of Three Constitutions 1946-48, 1972 and
1978 by H.L.De Silva).

The UF government went further by giving constitutional status
to the Sinhala Only Act. Of the many one of the most controversial
provisions was regarding Buddhism. Section 6 (Chaprer I1) gave
proclaimed “foremost place” in the constitution. This provision un-
dermined srare nemrality or non-discrimination and separation of
state and religion. Also, it relegated other religions to an inferior
status just like the Thamil Ianguage. The provision just stopped
short of declaring Buddhism as official ‘State Religion.’

In November 1946, Mrs Bandaranaike laid down two objectives
of the SLFP. (1) “In addition to steps taken by the late SWRD.
Bandaranaike’s Government of 1956, and by the present Govern-
ment to give Buddhism its proper place in the country as the reli-
gion of the majority.” But in the 1972 constitution “proper place”
was replaced with “foremost place.”

Ironically, Colvin R de Silva the erstwhile Trotskyite and Minister
for Constitutional Affairs was carrying out the biddings of Mrs.
Bandaranaike likc an obedient servant. He has obviously abandon
his earlier prophesy that “owa languages one nation, one language
two nations.” During the debate in Parliament he roundly con-
demned the Sinhala Only Acr of 1956. He described the issue ar

hand as a choice between ‘two languages one nation, one language
two nations saying: ‘Do we want an independent Ceylon or two
bleeding halves of Ceylon which can be gobbled up by every rav-
aging imperialist monster that may happen to range the Indian
Ocean? These are issues that in fact we have been discussing under
the form and appcarance of the language issue.’

The LSSP founded on 18 December 1935 in its first manifesto it-
self prominently pronounced that one should utilize the vernaculars
Sinhala and Thamil in lower Courts of Law and statements
recorded in police stations and extended the use to government of-
fices. Thus, so early the LSSP took a position to accord equality of
status to the two indigenous languages. Again on July 23 1936
Sama Samajists introduced two morions in the State Council abour
the use of the local languages in Police Courts and lower Education.

The LSSP was steadfast on giving parity of status to Sinhala and
Thamils officially.

Stung by the rejection of their demands by the government, the
FP walked out of the constitutional assembly and stopped fur-
ther participation. By this time SJV Chelvanayakam has grown
bitter over his failure to win any meaningful concessions from
the Sinhalese, and became sympathetic to the cause of Thamil
separatism abandoning federalism.

The situation was exacerbated by the UF government adopting rwo
new policies that discriminated against the Thamil people. First,
the government introduced a double standard for admission to uni-
versities, requiring the Thamil students to achieve higher grades
than the Sinhalese students. Secondly, the same kind of policy was
adopred for jobs as public servants, which were held by less than
ten percent of the Thamil-speaking population.

Chelvanayakam resigned from Parliament on October 2, 1972 as
a prorest against the new rr:public.an constitution, The following
was the statement he made on the Floor of the House hen he re-
signed his Seat in order to give an opportunity for the then Gov-
ernment to test its claim that the Tamil people accepted the
Constitution.

‘I am resigning my seat in this Honourable House. I wish to state
my reasons for doing so.

The History of the Tamil people in this country since 1948 has
been one of deterioration. In the then Parliament of ninery five
elected Members there were cight Tamil Members representing the
estate Tamil population who are today not rthere. They have been
replaced by Sinhalese Members now in double that number. The
eight Tamil Members were there by the grant of the vote of the
bulk of the workers on the estates. This was thoughr to be a just
decision on the question of Tamils of Indian Origin by the United
Kingdom Government.

As soon as Ceylon became independent the first thing the Sinhalese
Government did was to deprive the Tamil worker in the estates of
the vote. This was carefully manoeuvred through a citizenship law
that deprived them of citizenship and by granting the vote to citi-
zens only. The entire structure on which the Soulbury Constitution
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was based collapsed. It must be said to the credit of the LSSP and
the CP that they opposed this move though they have now suc-
cumbed to a purely communal policy.

The next important thing thar took place was the passing of the
Sinhala Only Act by the Bandaranaike Government in 1956. Even
this was made possible by the depriving of the vote of the Tamil
worker on the estates. Although the Tamil worker has been de-
privcd of the vote, the seats thar were allotted to them have not
been removed but have been given to the Sinhalese voter. This has
meant that from 1952 onwards the legislature has been a Sinhalese
weighted body and all legislation thereafter has been communal
Sinhalese. Had the vote remained as it was in 1947 the landslide
in the election of 1970 would not have taken place.

The next important event has been the creation of a new Consti-
tution by a legislature that was so Sinhalese weighted. The Consti-
tution has given everything to the Sinhalese and has given norhing
to the Thamils. The Sinhala Only Act has been so strengthened
that it requires a two-thirds majority to alter it. Sinhala has been
made the language of the courts. All talk about a man being tried
in his own language applies to the Sinhala man and not to the
Tamil man. There are many other features in the Constitution thar
I need not mention here. Even the slight protection thar was given
to the minoriries by Section 29 of the old Constiturion has been
removed.,

Faced with this situation the Tamil people of different partics
formed the Thamil United Front and appealed to the Prime Min-
ister to remedy some of these evils. I, on behalf of the Tamil United
Front, wrote to the Prime Minister a letter raising six points on
which the Constitution has to be amended, and we gave her time
till the 30* Scptember to do that. But nothing has been done. In
this situation the responsibility falls on my head, as the Leader of
the Thamil United Front, to appeal to the Tamil people for them
to say whether they are with me or not.

It is claimed by the Government thar a sizeable scction of the
Thamil people accept the Constitution. We deny this and want to
give an opportunity to the Government to prove that claim. The
best way in which that can be done is for me as the Leader of the
Tamil United Front to resign my Seat in this Honourable House
and re-contest it on my policy and ask the Government to oppose
me on its policy. Of course, the decision will be thar of the Tamil
people. My policy will be that in view of the events that have raken
place the Tamil people of Ceylon should have the right ro deter-
mine their furure whether they arc to be a subject race in Ceylon
or they are to be a free people. [ shall ask the people to vote for me
on the second of these alternatives.

Let the Government contest me on that position. If [ lose I give up
my policy. If the Government loses, let it not say that the Tamil
people support its policy and its Constitution. Let not the Govern-
ment deprive the people of their decision on the issues raised by
postponing the by-clection.” (OFFICIAL REPORT, 3* October
1972; vol.2, cc.883-4)

The government kepr postponing the date for the by-¢lection for
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more than two years and finally held it on February 07, 1975. §JV
Chelvanayakam (TUF) won the election polling 25,927 (72.54%)
out of 35,737 votes. V. Ponnambalam (CP) who came second
polled just 9,457 (26.46%) votes.

In his acceptance speech Chelvanayakam said “T wish to announce
to my people and to the country that [ consider the verdict at this
election as a mandate thar the Tamil Eelam nation should exercise
the sovereignty already vested in the Tamil people and become free.”

In what was to be his last speech in parliament, Chelvanayakam on
November 19, 1976, declared that, “the Thamil spcaking pcople

have abandoned the demand for a Federal constitution.

“We started the federal movement ar one time to obuain the lost
rights of the Thamil speaking people and now we have found that
through federalism we cannot achieve our objective. In view of this
experience we have come to the conclusion that we must separate
and if we do not do that, the Thamil speaking peaple will never be
able to get back their lost rights.

“Our ancient people were wise. They had their own kingdom. In
the history of Ceylon we had a place. We are not asking for a divi-
sion of the counrtry by our movement, but we are only trying to re-
gain whar we lost.

Our party is today moving with the idea of establishing a scparate
state. It is not an casy matter ro get a separate stare. It is a difficult
matter. We know that it is difficult. Bur either we get out of the
power of the Sinhala masses or we perish. Thar is certain. Therefore
we will try and get this separation. We have abandoned the demand
for a federal constitution. Our movement will be all non-vielent.”

The FP and other Thamil parties formed the Thamil United Front
in May 1972, with Chelvanayakam as their leader. Shortfy after, in
1973, the Federal Party decided to demand a separate, autonomous
Thamil stare. Until 1973, Chclvanayakam and the Federal Party
had always campaigned for a unified country and rhoughr that any
partitioning would be “suicidal”.

The new policies of the UF government, however, were considered
to be discriminatory by the Thamil leadership, and this modified
the official position on Thamil Nationalism. To further the new
political agenda, in 1975 the Federal Party merged with the other
Thamil political parties to become the Thamil United Liberation
Front (TULF). In 1976, after the first national convention of
TULE, the Ceylon Thamils moved toward a revised narionalism
and were unwilling to live within a confined, single-island entiry.

The Vaddukkoddai Resolution was a resounding endorsement of
Thanthai Chelvanayakam’s pnlicics and pronouncements since
1972. It ended with a clarion call to the Thamil Nation in general
and the Thamil youth in particular to come forward to throw
themselves ﬁllly into the sacred f—ight for freedom. This then is the
historical back gruund of the Vaddukkoddai Resolution. The rest

is now history.
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The Vaddukoddai Resolution:

More Profound and Relevant Now

- Usha S Sri-Skanda-Rajah, Senator, TGTE

s the 40th anniversary of the passage of the Vaddukoddai
Resolution', articulating a free and independent Tamil

‘elam, that which won an overwhelming democratic man-
date in the 1977 general elections, draws near on May 14, 2016,
no one can refure how absolutely profound, and vitally relevant
this declaration still is for Eelam Tamils and how now at this critical
time, it is undeniably even more profound and relevant than ever
before.

Vow To Uphold

Wherever we may be. beholden to truth and justice, and never wa-
vering for small favours, never accepting small scraps thrown at us,
never persuaded by those nations that colonised us, lumped us to-
gether and created the inequality; never listening to yet others who
fought for their own freedom, but begrudge ours; Eclam Tamils
must not yicld or capitulare but vow without reservation, to uphold
the fundamental precepts enunciated in the Vaddukoddai Resolu-
tion - a declaration that affirms and avows, “the restoration and

reconstitution of a Free, Sovercign, Secular, Socialist Srate of

TAMIL EELAM.,” that which must be considered cqual to, and as
sacrosanct as the 1776 American Declaration of Independence “ is
to all Americans; as the 1215 Magna Carta * is to the English; and,
as the 1948 United Nation’s Universal Declaration of Human
Rights * and other United Nations conventions arc, to all freedom
loving people of the world!

Now is the time for Eelam Tamils to join hands with the Transna-
tional Government of Tamil Eelam (TGTE), the International
Tamil Youth Organisarion and the International Council of Eclam
Tamils who are (individually and collectively) calling for, in their
words, all Tamil organisations and movements to commir to the
Vaddukoddai Resolution: “[T]o work on projects which shall bol-
ster the Vaddukoddai Resolution in this 40th anniversary year, and
take it forward in all its dimensions with vigour towards our polit-
ical goals.”

The Revalidation in 2010

We must nor forget the Vaddukoddai Resolution obtained revali-
dation in January of 2010, by way of 2 Tamil Diaspora wide refer-
endum, ® raking place in the immediate afrermath of the final
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genocidal onslaught against Tamils in May 2009, in a war without
witness, where between 40,000 ¢ - 70,000 7 - 146,679 ® Tamils were
allegedly massacred or disappeared by the Sri Lankan military
under the supervision and leadership of the Rajapaksa regime. ?

Some of the Factors That Led to Tamil Separatism

The Vaddukoddai Resolution was the outcome of decades of (Sri
Lankan/Ccylon) Sinhala Buddhist hegemony over Tamils; its big-
otry ' and betrayal,'" leading Lo, amongst other, the disenfranchise-
ment of a million Tamils, affecting rheir representation, resulting
in a Sinhala majoritarian stranglehold in parliament - ensuing in
the passage of adverse legislation and policies in language, cmploy-
ment opportunities, cultural pursuits and education - in blarant
discrimination against Tamils; in democrartic, peaceful and Sarya-
graha inspired non-violent Gandhian protests being violently
crushed; in the declaration of emergency; 2 in the occupartion of
the Tamil homeland by the Sinhala army since 1958; in Sinhala
state aided colonisation programmes intended to blur the demog-
raphy; in the deliberate “snipping of culrural links with Tamil
Nadu by banning the import of Indian films, Indian books and
magazincs, and making Tamil pilgrim travel to India virtually im-
possible” (See: Witness to History by S Sivanayagam); in the advent
of the 1972 illegal Republican Constitution giving Sinhala and
Buddhism pride of place, changing the sccular nature of the stare,
the passage of which rook place outside parliament, that broke the
unwrirten covenant, thar caused the Tamil parties to walk out from
the ‘constituent assembly’, in disgust, resulting in the removal of
the only supposedly entrenched safeguard. incorporated in the
Soulbury constitution, article 29/2. * Nor to mention the outright
rejection of the 6 point demand made by the Tamil parties, to
amend the new constitution.

Sce also Factors that Led to Tamil Separarism. 14

1972 Saw a More Potent Form of Tamil Nationalism Driven by
Tamil Youth, To Counter a Virulent Form of Sinhalese Narionalism
that Finally Led ro the Vaddukoddai Resolution

As a response to a virulent form of Sinhalese nationalism, in “Wit-
ness To History," journalist, S Sivanayagam, writes about the birth

of Tamil Nationalism and Tamil militancy that grew more potent




in 1972 - leading to the creation of the Tamil Tiger Movement,
called the “Tamil New Tigers by Veluppillai Pirabaharan barely 18
years old and the formation of the Tamil Unired Front (TUF) made
up of the Federal Darty, the Tamil Congrca:, the Ceylon Workers
Congress, the Eelath Tamilar Otrumai Munnani and the All Cey-
lon Tamil Conference. Sivanayagam writes that was the year Mr. §
Thondaman representing upcountry Tamils denounced the new
constitution and decided that all Tamils must come together under
one leadership pointing to Mr. S ] V Chelvanayakam. It was in the
same year that Mr. Chelvanayakam resigned his Kanakesanturai
scat, (to run on a mandate secking freedom), reflecting the mood
of Tamil Youth,” writes Sivanayagam:

In the Federal Party Silver Jubilee volume in 1974 Mr. Chel-
vanayakam having resigned his seat and awaiting a by-clection
wrote abourt the need for the, “Tamil people to be a free peoplc™
“In view of the events that have taken place, the Tamil people of
Ceylon should have the right to determine their future - whether
they are to be a subject race in Ceylon or they are to be a free peo-
ple,” he wrote.

An Attack On The Tamil International Conference The
Last Straw

Marters took a turn for the worse from then onwards; the violent
assault on the people atrending the International Tamil Conference
at Veerasingam Hall, Jaffna by the Sinhalese dominated Police
under Mayor Durayappa, was the last straw that broke the camel’s
back - resolving that enough was enough, Tamils needed to break
out of the covenant that the Sinhalese had already broken:

Sivanayagam writes:

“The Confercnce attended by Tamil scholars from many parts of
the world was held in Vecrasingam Hall from 3rd to 10th January
1974...The entire Jaffna town wore a festive air during that week.
In a country where the Tamil language was denied any official
recognition and where the Tamil people were themselves groaning
under state oppression, what was undoubtedly the grearest inter-
national conference held in Jaffna was marred by tragedy on rthe
final day. If the government in Colombo was antagonistic, the au-
thorities in Jaffna were no less. Jaffna had a mayor in Alfred Du-
rayappa, a Tamil himself but who was the henchman of the
government, whose initial relucrance to permit the use of the open
air theatre angered the people. Jaffna also had a Sinhalese domi-
nated police force thar already earned the hatred of the people.
Whart should have been a grand finale to the conference ended in
scenes of bedlam and tragedy. It was an unprecedented crowd esti-
mated over 50,000, never before seen in Jaffna which had gathered
at the esplanade oppaosite the hall. It was a sea of heads as one could
see, reaching up to the moat of the Dutch fort in the background
and loudspeakers were fixed to electric posts in the vicinity. By the
time the proceedings began it was 8 pm. Prof. D. § Vidyananthan
of the universiry, chairing the meeting invited Dr Naina Mohamed,
a distinguished Tamil scholar from India to speak. It was while the
latrer was on his feet that a tragic sequence of evenrs began. A jeep
and a truck with policeman armed and in steel helmers endeav-
oured to make their way through the crowd, the truck proceeded

forward slowly until owing to the density of the crowd it could go
no ﬁlf[hfl’. Thf poiiccmcn g()t DF].C t}le Vehidcs Bﬂd. Prﬂcffdfd o
hit everyone who stood in their path. And then fanning out they
made a sustained and relentless attack on the people... tear gas and
gunshots added to the terror...several were overpowered by the
fumes and Drs Vithiyananthan and James Rurnam were rendered
unconscious... and seven others were electrocured as result of the
police firing at the overhead wires,”

"Wherever we may be, beholden to truth and
justice, and never wavering for small favours,
never accepting small scraps thrown at us,
never persuaded by those nations that
colonised us, lumped us together and created
the inequality; never listening to yet others
who fought for their own freedom, but be-
grudge ours; Eelam Tamils must not yield or ca-
pitulate but vow without reservation, to
uphold the fundamental precepts enunciated

in the Vaddukoddai Resolution "

“Events were beginning to move rapidly thereafter,” Sivanayagam
writes. The death of Sivakumaran a militant youth leader by swal-
lowing cyanide when surrounded by police had a devastating effect.
- The first such death by cyanide. Prime Minister Sirimavo Ban-
daranaike’s visit to open the Jaffna University arranged by Mayor
Durayppa was met by youth protests: “a new wave of violence
greeted her visit and bombs were thrown at a police jeep...”

It would be remiss not to mention the editor of ‘Suthanrthiran’,
Kovai Mahesan ? whose writings had a great impact on the young,
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Sarchi Sri Kantha in his article: ‘Remembering Kovai Mahesan’
wrote how he, “forfeited monetary and material comforts for fol-
lowing the path of (his boss) S ] V Chelvanayakam and inspired
and fertilised the minds of the younger generation of Tamils by his
writings and activism.”

The Idea of Liberation

Slowly the idca of “liberation” started to gel in the minds of Eclam
Tamils. On the 5th of May 1976, nine days before the passage of
the Vaddukoddai Resolution the ‘Liberation Tigers of Tamil Eelam’
(LTTE) was formed, from the old “Tamil New Tigers' and the TUF
also changed its name to the ‘Tamil United Liberation Front
(TULE), adding the word “Liberation”.

Examining Some Paragraphs of the Vaddukoddai Resolu-

tion

The Vaddukoddai Resolution is a very comprehensive document
that enshrines succinctly, with clarity, important truths in addition
to recalling incidents in the history of Eelam Tamils and thcir
homeland along with the many legitimate grievances they had in-
cluding their inherent right to Self-determination; that which was,
“unanimously adopted at the 19 National Convention of the Tamil
United Liberation Front (TULF) held at Pannakam, Vaddukoddai
on May 14, 1976 — presided over by Mr. S J V Chelvanayakam
QC MP - that which reccived the overwhelming mandate of the
Tamil pcuplt in the gem:ral election of 1977, whete the TULF won
18 of the 19 seats it contested.

In examining the Vaddukoddai Resolution, it would be helpful to
look at the last few paragraphs which clearly mark the steps the
TULF was prepared to take including launching‘ “a non-violent
direct action against the Government in order to win the freedom
and the rights of the Tamils on the basis of the right to self-deter-
mination.” The resolution explains how, “this last attempt by the
TULF to win constitutional recognition of the rights of the Tamil
Nation without jeopardising the unity of the country was callously
ignored by the Prime Minister and the Government,” how, “ the
opportunity provided by the TULF leader Mr. S J V Chel-
vanayakam Q.C. to vindicate the Government’s contention that
their constitution had the backing of the Tamil people, by resigning
his membership of the Narional State Assembly and creating a by-
clection, was deliberately pur off for over two years in urter disre-
gard of the democratic right of the Tamil voters of Kankesanturai,”
how, “in the by-election held on 6th February 1975, the voters of
Kankesanturai by a preponderant majority not only rejected the
Republican Constitution imposed on them by the Sinhalese Gov-
ernment, bur also gave the mandate to Mr. Chelvanayakam and
through him to the TULF for the restoration and reconstitution
of the Free, Secular, Socialist State of Tamil Eelam.”

The Declaration States:

“The first National Convention af the TULF meeting at Pannakam
(Vaddukoddai Constituency) on the 14th day of May, 1976, hereby
declares that the Tamils of ij!fa,ﬂ r‘?y virtiue qf their great fdrfgnage,
their veligion, their separate culture and heritage, their history of inde-
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pendent existence as a separate state over a distinct territory over several
centuries till they were conquered by the armed might of the European
invaders and above all by their will to exist as a separate entity ruling
themselves in their own territory, as a nation distinct and apart ﬁam
the Sinbalese and this Convention announces to the world that the re-
publican Constitution of 1972 has made vhe Tamils a slave nation
ruled by the colonial masters, the Sinhalese, who are using the power
they have wrongly usurped to deprive the Tamil Nation of its territory,
language, citizenship, economic life, opportunities of employment and
education, thereby destroying all the attributes of nationhood of the
Tamil people,” and how, ‘taking note of the reservations in relation ta
its commitment to the setting up of a separate state of TAMIL EELAM
expressed by the Ceylon Worker congress as a Trade Union for the Plan-
tation workers, the majority of who live and work outside the Northern
and Easter areas,

This convention resolves that the restoration ane reconstitution of the
Free, Sovereign, Secular, Socialist State of TAMIL EELAM, based on
the right to self determination inberent to every nation, has become in-
evitable in order to safeguard the very existence of the Tamil Nation in
this country.”

A Call To The Youth
And the final paragraph in the Vaddukoddai Resolution is an im-

portant one - it calls for the, “Tamil Youth in particular to come
torward to throw themselves fully into the sacred fight for free-
dom”™:

And this convention calls upon the Tamil nation in general and the
Tamil youth in particular to come forward to throw themselves fully
into the sacred fight for freedom and te flinch not till the goal of a sov-

ereign state of Tamil Eelam is reached.”

Last Opportunity For Tamils of Eelam To Express Their
True Aspirations

The Vaddukoddai Resolution was not only an endorsement of the
Tamil right to Self-determination, '® “it was the last time Tamils of
Eelam were able to freely express their wish in a democrarically con-
ducted poll,” reflecting their aspiration for a separate and independ-
ent state of Tamil Eclam. The Sirimavo government's response to
arrest the momentum gained by the Vaddukoddai Resolution was
to haul Mr. Appapillai Amirthalingam, Mr. M. Sivasithamparam,
Mr. K P Ratnam and Mr. K Thurairatnam to court on charges of
sedition, “arraigning them at a trial at bar on June 18, 1976 '7 and
later withdrawing the charge. The charge was thar they were, “dis-
tributing the text of the resolurion which called for a separate state.”
The legal counsel for the defence were composed of Mr. M
Tiruchelvam, Mr. G G Ponnambalam and Mr. § ] V Chel-
vanayakam (among other), three giants in the island’s legal and po-

litical field.

The Twin Articles of the 1976 Vaddukoddai Resolution
& The 2013 Tamil Eelam Freedom Charter

Furthermore, complimentary to the Vaddukoddai Resolution, and,
“enshrining the freedom demands of Eclam Tamils,” is the 2013
Tamil Eclam Freedom Charter, '* considered similar to that of the
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1955 Freedom Charter of the African National Cnngre:sq (ANC)
' and the 1964/68 Palestinian National Charter 2°- this in accor-
dance with the intentions of the promulgators, TGTE led by Prime
Minister Visuvanathan Rudrakmaran - fssemiaﬂy created to move
the Vaddukoddai Resolution forward. One which was drafted after
wide consulrations, the Tamil Eelam Freedom Charter codifies fun-
damental international and domestic human rights and humani-
tarian law.

Eelam Tamils must see these twin articles as safeguarding the Tamil
homeland, reaffirming the Tamil people as a nation of people en-
titled to the right to self determination and as a means of re-estab-
lishing, reinforcing and facilitating law and order, fairness, justice
and good governance in Tamil Eelam.

The Tamil Diaspora “Will Remain a Critical Factor in
Any Conflict Resolution”

It may also be useful ro refer to a scholarly article: "Empowering
Diasporas: The Dynamics of Post-war Transnational Tamil Politics*
!, released by the Berghof Peace Support Foundation in 2010 -
where authors, Lukshi Vimalarajah and R. Cheran, suggest in page
8, that, “any political settlement of the ethno-political conflict in
Sri Lanka will only be sustainable if the Tamil Diaspora is included
as an essential stakeholder in conflict resolution efforts and their
concerns are given duc consideration”. Read also On Responsible
Distance: An Interview with R. Cheran by Aparna Halpé thart pro-
vides further insight into Diaspora Tamils.”

The authors, Vimalarajah and Cheran, who are academics of re-
pute, question some of the conclusions reached by the International
Crisis Group (ICG) in their 2010 report entitled: The Sri Lanka
Tamil Diaspora After the LTTE #* - the ICG opining thar, “the
Transnational Government is being, “kept at arm’s length by West-
ern governments, given its resemblance to a government-in-exile,
even if the group does not claim this status,” it adds. The ICG also
suggesting, “A pro- scparatist agenda” as not being conducive to “a
just and sustainable peace”. Vimalarajah and R. Cheran however
in page 18 suggest otherwise:

I Quote:

“The recommendation of the ICG report to the host governments to
support moderate, non-separatist voices within the dirnpam raises ques-
tions concerning its effectiveness. The moderates have seldom been the
driving force behind radical and fundamental changes in conflict con-
texts — although the peace building community still places all its hopes
in the power of moderate civil society for social and political change.
However, those who are traditionally classified as ‘extremists’ are also
those who are firmly rooted in their constituencies, are at the driving
sear of decision-making processes, have a wide network, enjoy the trust
of the community and are influential. They have the potential to bring
sustainable peace. In the case of the Tamil Diaspora, the averwhelming
majority of the Tamil Diaspora that endorsed the quest for a separate
state in the recently held referenda are also classified as ‘extremists’since
they endorsed a separate state vision. It wauld be politically imprudent
ta isolate this powerfiel section and disengage and ignore this socio-po-
litical reality. An increased communication and dialogue with all the
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sections and different shades of the diaspora will help to improve pol-
icy-makers' understanding of the complex social and political web
woven around transnational diaspora politics.”

End Quote.

Furthermore it is our hope, that all the groups mentioned in pages,
19, 20, 21, forming the Tamil Diaspora whom the authors refer to
as one entity, the all, “important transnational political actor,” will
undoubred converge to celebrate this landmark 40th year of the
Vaddukoddai Resolution - the authors listing the “five major Tamil
diaspora initiatives after May 2009” that have emerged as being the
TGTE, the Global Tamil Forum (GTF), the Vaddukoddai Refer-
endum group, the Tamil National Councils and “Tamil Diaspora
second generation youth'.

TGTE not a ‘Government in Exile’

There’s no question that ICG's argument that the TGTE is a ‘gov-
ernment-in-exile is flawed - because TGTE is a prime example of
transnational politics and operartes in all the major cities of the
world, with elected and appointed members representing the coun-
tries they live and work in. TGTE has a functioning parliament -
an upper chamber and a lower chamber in addition to a cabiner.

A Well Crafted Joint Statement Setting Out Future Strate-
gic Action

The TGTE preparing to mark the 40th anniversary of the Vad-
dukoddai Resolution, rcleased a joint statement ** for Thai
Thirunaal, together with the International Tamil Youth Organisa-
tion and the International Council of Eelam Tamils, calling on, “all
Tamil organisations and movements founded on the principles of
the Vaddukoddai Resolution to come forward and work together
on this momentous occasion.”

Despite The Draconian Sixth Amendment The Push for
Self Rule Will Continue

This joint statement mentions, in disgust, the final nail on the cof-
fin, when in 1983 the ] R Jayawardene government, “introduced
the draconian Sixth Amendment to the Constitution which denied
people their freedom of expression and criminalised rhe advocacy
of a scparate state of TAMIL EELAM, removing today the political
space for Tamils to express their true political aspirations.”

“However”, the statement reiterates that “through exercising the
inherent right of all Nations to self-determination according to uni-
versal law, Eelam Tamils continue to claim their right to self-rule,”
and thar, “despite the efforts of Sri Lanka and its apparatus of state
terrorism through the genocidal war unleashed in Mullivaaikaal to
suppress the Tamil people’s thirst for freedom, Tamils the world
over continue to breathe the thoughts and dreams of a free Tamil
Eelam.”

“What's in it for Tamils in the Proposed New Constitu-
tion?

At the time of writing, considering the Sri Lankan government has
not moved an inch towards devolving power and all we hear is that
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the country will remain unitary and that the army won'’t budge
from Tamil Eelam, we can’ risk doing nothing - and lose it all. If
the country will remain unitary, what’s in it for Tamils is a fair and
reasonable question to ask - A question so paramount at this time
for Eclam Tamils as moves are a foot for a ‘Constitutional Assembly‘
to be convened on 5th Apri]. to begin the draﬁing of a new consti-
tution that’s expected in 2017. With the Sinhalese Governor en-
couraging mixed marriages and calling for integration in the North;
with the Northern Provincial Council showin.g its concern !Jy pass-
ing a resolution asking the President to stop Tamil lands being
colonised by military families,” *° it’s obvious nothing has changed
except for some cosmetic props that have been put in place to im-
press the outside world.

Tamils Need To Go Forward - United and Strong towards
a Referendum

A convergence of views towards one goal - that of carrying forward
the Vaddukoddai Resolution and what it stands for is now more
critical! One loud united voice is stronger, better, more forceful,
than a number of dilured voices lurking to no avail - actually put-
ting pressure ro bear, to convince the international communiry
through diplomacy and engagement that a UN supervised refer-
endum is the only sartisfactory way to sustainable peace in the is-
land. We ask that you travel with the TGTE on this sacred journey!

We need thar one strong, loud, forceful united Tamil voice - now!
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40th Anniversary of

Vaddukoddai Resolution, May 14, 1976:
The Urgent Need and Right Time for

Fulfillment

- M.K. Eelaventhan

he above resolution marked a turning point in the history

I of Tamils and for Sri Lanka as well. The resolution was
adupted by Tamil United Liberation Front which included

the federal party led by STV and Tamil Congress led by G.G. Pon-

nambalam. ThC l'L'S(]lLlEiOl'J. srates as FO”OWS.

“We are hcrcby commirted to the restoration and reconstitution of
the free sovercign secular socialist stage of Tamil Eelam based on
the right of self-determinarion inherent to every nation. This has
become inevitable to saf_cguard the very existence of the Tamil peo-

ple in Sri Lanka.”

“The stage of Tamil Eelam will include the northern and eastern
provinces and part of the Puttalam District that is Tamil Speak-

ing.”

With this demand included in the election manifesto, TULF poll:;d
68.5% of the votes held in the 1977 general election and won all
14 sears in the north and 4 in the east, TULF campaigned in the
north and the cast, “claiming that since the dawn of history the
Sinhala and Tamil people had two separate kingdoms in the island
of Sri Lanka, that the island had always been two separate nations
till the advent of the European conquerors who unified them.”
Thus, TULF was given the mandate to pursue the demand of a
separate Tamil stage in Sri Lanka from 1977,

This demand was made in 1976, being the culmination and cu-
mulative result of the previous events and bitter experiences under-
went by Tamils. From 1948 to 1976, this resolution did not come
out from a magic band nor as a palitical gimmick to woo the Tamil
voters to win the elections.

The most important and compelling reasons which led to the pass-

ing of this resolution were:

1. The passing of the Sinhala only Act in 1956 which marginalized
the Tamils and Tamil language to secondary position, with
Tamils feeling as unwanted in the land of their birth.

T

2. The non-violent Satyagraha campaigns launched by TULF in
Galle Face, in 1956 and in Jaffna in 1961 were crushed with
brutal force with the help of thugs and Sri Lankan army who for
the first time landed in Jaffna and have since remained perma-
nenr.

3. The 1958 riots targeted the Tamils which had a death roll of

more than 1000 innocent Tamils.

4. The abmgatiun's of Chelva-Vanda Pact, Dudley-Chelva Pact of
1965.

5. The 1972 constitution had no clause protecting the minorities
like the 19th section of the Soul bury constitution which pro-
tected the minoriries.

6. The standardizarion acr of 1972 further dealr a blow to aspiring
Tamil students discriminating and denying admissions to uni-
versities based on merit.

. The disruption of Tamil research conference held in Jaffna in
1974 by the police leaving seven dead was viewed as an act of
cultural genocide which led to widespread anger and resentment

=]

among the world Tamil community who felt degraded.

8. With Tamils being discriminated in stage employment, as a mat-
ter of policy, youths being denied admissions, the Tamil language
being relegated, Tamils feeling insecure in all parts of the island,
the inevirable choice left for the Tamil polirtical leaders was noth-
ing bur a separate state to preserve their existence as a race with
their fundamental rights.

Tamils and their leaders realising that the above acts, incidents, and
repressive measures were calculated and designed to proceed with
a process and agenda of genocide, and not sporadic or random acrs
out-bursting from anger or revengeful motive.

SJV in his speech in parliament on 19-11-76 declared the statement
which summed up the posirion.
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“We have abandoned the demand for a general constitution. Our
movement will be non-violent. We know that the Sinhalese people
will one day grant our demand and that we will be able o establish
a separate state from the rest of the island.”

SJV diced in 1977 and made the prophetic statement “only god can
save the Tamils” just before his death. Prior to the passing of the
Vaddukeddai resolution may 1977, S]V aptly in an interview with
the BBC representative regretted “for not having produced a Tamil
Jinnah in 1948,

The post events from 1977 to 2009 were traumatic and agonising
littered with bctraya.ls, breaches of trust, the exhibition of bravcry
and let down by India, UN, and International Community, besides
untold human sufferings.

Some of the measures targeting the Tamils in the agenda of culrural,
structural and ethnic centered genocide are

1. A programme of systematic colonisation of parts of Tamil home-
land arca from 1948. It is aimed at changing the demographic
patterns in those Tamil majority areas. For example, the percent-
age of Sinhalese in Trinco in 1946 was 15.3 with Tamils at
44.5%. In 1987 Sinhalese percentage jumped to 36% while the
percentage of Tamils stood at 27.3% proving the drastic demo-
graphic changt in favor of Sinhalese. Colonisarions are subtly
continuing in Batticaloa, Mannar and Mullaiteevu districts un-

hindered

2. The Prevention of Terrorism Act in 1979 gives unlimirted powers
to the security forces to arrest, detain torture, rape, kill and dis-
pose of the bodies with impunity allowing detention for 18
months with neither trial nor access to anyone. The act has
mostly targeted the Tamils withour any reasons or evidence but
purely being a Tamil or on flimsy grounds. This act is still in
force. The writer of this article was one of the initial victims of
this draconian legislation and kept in prison for three months
and finally declared that “I was not a terrorist, that I was not a
tiger, but I am adamant on the issue of Eelam. I retorted by say-
ing is it a sin to be adamant on the issue of Eclam. They smiled
without any reply and then said now you are released.”

3. More than 90 instances of massacres of Tamil civilians have taken
place since 1956 and nor one soldier has been successfully in-

dicred.

4. The pogrom of 1983 is the crown of identified killings of Tails
and their properties. In all parts of the island.

5. The war between ILTTE and Sri Lankan security forces from
2006-2009 resulted in the genocidal killings, rape, rorture, dis-
appearances, etc., of about 146,679 persons.

6. The principle of impunity is a cherished one in the political his-
tory of Sri Lanka. The absence of any effective means of bringing
perpetrators to justice has helped and encouraged the perpetra-
tors and this has helped to fuel the acts of genocide. With no
fear of indictment not to mention conviction.

7. Sri Lanka’s principle of impunity is sustained by a politicised ju-
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dicial system and justice is a rare commodity if the suspects or
accused are Tamils or if accusations are made against Sinhalese.

Chelva thus left the fate of Tamils in the hands of god in 1977,
prophesizing the predicament of Tamils in the years to come. This
has been proved right and the post-1977 events have brought the
Tamils to choose between life and death. For the choice of life, the
only option is a separate Tamil stage which was the obvious choice
of Tamil leadership in 1976. This was inevitable in 1976 as men-
tioned in the said resolution and after the events from 1976-2009.
This choice is not only inevitable but also more than justified and
grantcd in the charter of United Nations covenant which grants
the right of self-determination to Tamils who qualify as pcop]c,

group, and natien. This is an inherent right of people guarantced
by United Nations.

The Tamil peoplc have athad}f given the mandare ro exercise their
rigl‘n of external self-determinarion. Sri Lankan government en-
acted rhe sixth amendment to the constitution prohibiring pcaceﬁ]l
agitations advocating sccession in Sri Lanka to silence the voice of
Tamils. This piece of draconian legislation is a gross denial and
breach of a citizen’s fundamental rights of freedom of expression
speech and associarion. This ]egislation plainly contravenes the UN
article I which grants the exercise of the right of self dererminarion
to any group or people.

The call for a scparate state by the Tamils founded on the inherent
principle of self-determination is more than justiﬁable, legitimate
and |cg:a.l when viewing the past acceptance and recognition of this
right to countrics like Bangladesh, East Timor, Kosovo and South
Sudan who seceded and formed separate states from Pakistan, In-
donesia, Serbia and Sudan. The basic reasons for separation were
discrimination, majoritarian hegemony and oppression suffered in
the hands of those countries. Sri Lanka’s Tamils have been experi-
encing these treatments continuously and deliberately since 1948
culminating in the genocidal war in 2009 which left 146,679 per-

s0ons missing Rl'ld dcad.

It is distn:ssing and dismaying to note the indifference and lack-
adaisical attitude of the international community and UN to take
appropriate steps to save the Tamils from the process of a Sinhala-
Buddhist state agenda of genocide by the successive Sinhalese gov-
ernments.

Tamils, being faced with an uncertain future which hangs on the
Sinhala governments mercy and having a 60-year history of betray-
als, the responsibﬂir__v and duty lie on the worldwide Tamils to take
necessary steps to prevail over the democrartic governments, UN
and secretary general to initiate the remedial measures particularly
the need for a separate state 1o secure the identity and existence of
the Tamils as a race and nation in Sri Lanka with a separare srare.
In this respect, the role of TGTE is praiscworthy and it is the dut}'
of every Tamil to extend full support to TGTE, and strengthen it
to aggressively pursue the cause of Tamil Eelam without any
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SRI LANKA'’S SIXTH AMENDMENT
— AVIOLATION OF UN CHARTER AND
FUNDAMENTAL HUMAN RIGHTS

- Thambu Kanagasabai

ate President J. R, Jayawardene of Sri Lanka after allowing

I and being complicit in the massacres of Tamils in the 1977,
1983 pogroms and justifying them as a normal reaction of
Sinhalese to take revenge on innocent lTamils, hurriedly passed the

sixth amendment to the constitution in August 1983 to stifle the
voice of Tamils. The amendment’s important sections are under:-

Art. 157

“No political party or other association or organization shall have
one of its objectives or aims in the establishment of a separate state
within the territories of Sri Lanka”

“No person shall directly or indirectly in or outside Sri Lanka,
support, espouse, promote, finance, encourage or advocate the es-
tablishment of a separate state within the territory of Sri Lanka
which if found guilty could strip his/her civic rights etc.

Penalties include: Loss of civic rights citizenship, confiscarion of
moveable and unmoveable properties etc. There is also a provision

“requiring elected members of parliament to take vathys swearing
allegiance and loyalty to rthe unirary consrirurion of Sri Lanka”

It is relevant to note thar a case against Tamil National Alliance
Parry is now pcnding in the Supreme Court of Sri Lanka alleging
their violation of the 6™ amendment b_v indirecrly and/or dirccrl)r
calling for a separate state for Tamils in their elecrion manifesro.
However, Tamil National Alliance Parry has subsequently handed
over a written undertaking to the Speaker in the Parliament of Sri
Lanka owing their allegiance to a unitary state and renouncing a
separate state for Tamils in Sri Lanka. This matter is thus silenced
by the Tamil National Alliance Party for the time being and ir is
still open for Tamil National Alliance to raise the legality and va-
lidity of the provisions of sixth amendment which flout the provi-
sions of UN Charter and UN Covenant on Civil and Political
rights 1966 and the International Covenant on Economic and So-
cial rights 1966 ro which Sri Lanka is a signatory.

Sri Lanka joined the UN in 1955 and is a member, bcing ducy
bound to follow the princip|cs and provisions embodied in the UN
Charter and other conventons to which it signed and plcdgﬁ:d to
observe,
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UN preamble of December 10, 1948 says: “Whereas recognition
of the inherent dignity and of the equal and inalienable righrs of

all members of the human family is the foundation of the freedom
of justice and peace in the world” and the UN'’s Universal Decla-
ration of Human Rights December 10, 1948 lists the following
rights to each individual of a member state.

The right ro freedom of:
1. Speech
. Peaceful asscmbly

. Choice of Religion

. Right to security of person

WA R e

: Prcsumption of innocence until provcd guilt_v accurding law in
a public trial

6. Rjghl to a fair and pub]ic hearing by an impartial jury — Tri-
bunal

Art 19 says:

“Everyone has the right to freedom of opinion and expression. This
right includes freedom ro hold opinions withour interference and
to seck to receive and imparr informarion and ideas through any
media and regardless of frontiers”

Art 30 says:

“Nothing in the declaration may be interpreted as implying for any
state, group or person any right to engage in any activity or to per-
form any act aimed at the destruction of any of the rights and free-
doms set forth herein”

Art (2) also srares

“Furthermore no distinction shall be made on the basis of the po-
litical jurisdictional or international status of that country to which
a person belongs whether it may be independent, rrustee erc and
every person is entitled to all the rights and freedoms set forth in
the declaration without distinction of any kind, such as race, colour,
seX, language, rcligions p0|itica] or other npiniun national or social
origins, property, birth or other status”
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The Preamble of Universal declaration of Human Rights among
others mentions

“Whereas it is essential, if a man is not to be compelled to have re-
course, as a last resort to rebellion against tyranny and repression

that human rights should be protected by the rule of law”

s e sty i
i S i

Tamils in Sri Lanka who have suffered and

continue to suffer under the successive
Sinhala-majority governments, have been
denied of their right to freely determine
their political status due to the anti-
democratic piece of legislation enacted in
1983 as the sixth amendment to the
constitution. The sixth amendment
prohibits, a political party, or association or
organization having objectives or aims to

establish a separate state within Sri Lanka

Article 1 of UN Covenant on Civil and Political Rights grants the
inherent right of self-determination to peoples as follows: “ All
peoples have the right of self-determination. By virtue of that
right, they freely determine their political status and thereby pur-
suc their economic, social and cultural development”

The right of sclf-determination is now a fundamental right and
thus recognized as a princ,iplt.‘ with lcga] validity exercisable by peo-
ples of nations who have subscribed ro it in the UN. This right has
been successfully exercised by many countries in Africa to free
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themselves from the colonial rulers during the 1960s.

However, Tamils in Sri Lanka who have suffered and continue to
suffer under the successive Sinhala-majority governments, have
been denied of their right to freely determine their political status
due ro the anti-democraric picce of legislation cnacted in 1983 as
the sixth amendment to the constitution. The sixth amendment
prohibits, a political party, or association or organization having
objectives or aims to establish a separate state within Sri Lanka. It
also prohibits a person in or outside Sri Lanka to encourage, sup-
port espouse, promote, finance encourage or advocate directly or
indirectly the establishment of a separarte state within Sri Lanka.

This amendment clearly violates the UN Article of the right of self-
derermination in addition to the violation of freedom speech em-
bodied in the Universal Declaration of Human Rights 1948 Arricle
19 which is granted to each individual of a member state.

This legislation being a violation of UN charter provision enacted
against the Tamils in Sri l.anka , can be seen from the following
reasons:

1. Tamils living in Sri Lanka are peoples to qualify and fall within
the provisions of article one, as their independent rules were
recognized until 1833 when the British rulers imposed their
unitary form of government in Sri Lanka.

11. The Arricle does not set any pre-conditions to resort and ex-
ercise their right of self-determination.

11

—

. The Article is primarily intended and aimed at those peoples
who are victims of discriminarion,

massacres, genocide, marginalised, or facing extinction due
to overr and covert measures of

Governments in power and to those peoples ruled by colo-
nial masters.

1V. 'The lamils qualify to resort to this right for the following rea-

S50ns:-

- Various discriminatory legislations enacted against them since

1948,

Eg: Sinhala only Act 1956, Standardisation act 1972, numer-
ous pogroms in 1956, 1958, 1977, 1981,

1983 and 2009 which reveal the A hidden agenda of genocide
— culrural, structural and ethnic

since 1948.

(V) An agenda of making Sri Lanka a Sinhala-Buddhist state
— measures include, building of

Buddhist Viharas, Buddha Statutes (in the north and East
where there is no Buddhists.

stationing of one soldier to every civilians in the north. Seizure
and occupation of civilians lands

depriving of cn:cuparinn and ea rnings to OWners of seized lands
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and displacement of civilians in

thousands, languishing political prisoners. Entrenched culture
of impunity to sccurity personnel,

absence of credible judicial process. A programme of system-
atic colonization of parts of Tamils

homeland area of north-east was initiated and is continuing
subtly. Peoples without land will

become peoples lost among other peoples and ultimately face
extinction.

In summary: The right of self-determination is recognized as an
inherent and inalienable right legally bestowed on all peoples of
countries who are members of UN. Though UN has omitted to
prescribe an international mechanism to achieve this objecrives, the
ways and means are open and left with the peoples to choose the
proper mcthod including the right to rebel against oppressive states
as stated in the preamble of human rights.

Viewing the above provisions of UN, the sixth amendment of Sri
Lanka is nothing but a piece of legislation striking ar those provi-
sions, even nullifying them ro the detriment of the Tamils. The
freedom of speech and expression being suffocated, Tamils are at
the mercy of Sri Lankan governments, and under silence denicd
with the freedom to express their opinion and agitate for the right
of self-determination through referendum. A referendum is a pre-
requisite for the Tamils to decide their own fate, whether to opt for
an autonomous rule, or a separare state or a confederation or even
a federal form of government.

The sixth amendment is therefore draconian in effect as it extends
its arms long enough to haul up any person even outside Sri Lanka,
whether citizen or not including even foreign heads officials or or-

ganizations who dare to support the cause of a separate Tamil state.
One who calls for separate state and another one saying Tamils can-
not co-exist with Sinhalese become equally liable under the privi-
sons of sixth amendment

The UN, Its Secretary-General, Human Rights Council and the
countries including concerned human rights organizations must
pay their atrention to this gross continuing violation of an interna-
tional UN legal principle laid our under Arricle (1) of UN
Covenant and through Article (2),(19] and (30) of human rights
and take appropriate measures against Sri Lanka to right the wrong
and mete out justice to the beleaguered Tamils while upholding the
Icgirimacy and sanctity of UN human rights provisions, ensuring
its compliance and setting up a precedent for any other rogue na-
tion to take notice of. Though Sri Lanka’s domestic laws supersede
other laws, its violations and breaches of UN provisions rightﬁ]“y
and without delay deserve the attention of UN, International com-
munity and Human Rights Council.

The present government of Sri Lanka is calling itself as a govern-
ment of good governance which should have the characteristic of

“Allocation and management of resources to respond to collective
problems, including participation, transparency, accountability, rule
of law cffectiveness and cquity”

Good governance should not end up as a smokescreen and shicld
to hide the bad governance which is in progress.
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SOVEREIGNTY OF

EEZAM TAMILS

- Sivapalan Kasinather

this day 40 years ago, The Then Tamil leader
S.].V. Chelvanayagam, Q.C. made his clarion call
to the Tamil Nation in general and to the Tamil

youth in particular to come forward to throw themselves fully in
the sacred fight for freedom and to flinch nor unil the goal of a
sovereign,secularsocialist state of Tamil state is reached.

Sovereign is one who or that exercises supreme permanent author-
ity, especially in a Nation or State and sovercignty is the supremacy
of authority or rule as exercised by a sovereign or sovereign state.
Derived from the Latin word ‘superanus’ and French ‘souvereinete’,
in the 16™ century Jean Bodin (1530-1596) used the new concept
of Sovereignty.

Itis interesting to note that the Tamils in ancient days itself said,

‘urps amBmT wsiaa] GUGHSMS SGIDID, LT
2 &8s waTsmen 2 &L aaan BILGE GMmDeno
weaeiLD @ HhHST0 ShiGET ETEEH]T auTDHH]

To put that in English, “Hail our King who is great among Kings”
and “A ruler is the one who sustains life in the broad world”.

The Vaddukoddaiconvention, the first national convention of the
Tamil United Liberation Front (TULF) held on May 14™ 1976 re-
solved to restore and reconstitute a Tami state, a political reality
which existed previously, based on the right of self-determination
inherent to every nation, which has become inevitable in order to
safeguard the very existence of the Tamil Nation in this country.

The island of Ceylon, was ceded to the British Crown in 1802 by
the Treaty of Amiens of that year. The map of Ceylon attached to
the Treaty of Amiens called the Arrow Smith Map of Ceylon depicts
the Island of Ceylon as two (if not three) different countries - a
Tamil country composed of the Northeast and a Sinhala country
composed of the South West and central parts.

In an often quoted minute, Sir Hugh Cleghorn wrote in June 1799
to the UK Government : “Two different nations from a very an-
cient period have divided berween them the possession of the Is-
land. First the Singhalese, inhabiring the interior of the country in
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its Southern and Western parts, and sccondly the Malabars who
possess the Northern and Eastern Districts. These two nations dif-
fer entirely in their religion, language and manners.” (Malabar
meaning Tamil).It is pertinent to note thar the preamble to The-
savalamai code which is a personal and territorial law applicable ro
Jaffna Tamils states, “ The customary laws of the Malabar inhabi-
tants of Jaffna Patnam”. In fact Dr.H.W.Thambiah, Q.C. former
Judge of the Supreme Court of Ceylon too says that to the Brirish,
the terms ‘Malabar’ and “Tamils’ were synonymous.

Also Chief Justice, Sir Alexander Johnstone wrote on July 1,1827
to the Royal Asiatic Society of Great Britain and Ircland:”.... | think
it may safely be concluded both from them and from all the differ-
ent histories which | have in my possession, that the race of people
who inhabited the whole of the Northern and Eastern Provinces
of the Island of Ceylon, at the period of their greatest agricultural
prosperity spoke the same language, used the same written charac-
ter, and had the same origin, religion, castes, laws and manners, as
that race of people who ar the same period inhabited the southern

»

The Cleghorn Minute of 1799 and the Arrow Smith Map of 1802
are official proof that the Island of Ceylon consisted of two separate
countries. We quote Sir Alexander Johnstone's letter merely to show
to the conclusions of a Chief Justice on the basis of available evi-
d’CﬂCt‘,

It is important to remember that the British Government became
masters of the whole island only after the fall of the Kandyan King-
dom in 1815 and the Vanni Chieftains in 1818 and looked at this
Island from the disrant West as a geographical unir and nor as po-
litical or national stare.

It was only in 1833 that the administration was unified under a
single machinery. It would be appropriate here to mention that
though the British Government unified the administration in 1833
it incorporated the different native administrative structures that
existed earlier, with the Kachcheri system which it introduced.

“As stated by De Queyroz, one of the Arya Chakravartis, a well
known family in the Pandyan country, married a daughter of the
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then King . In 1344, the King of Jaffna held a considerable part of
the North of Ceylon and the last half of the 14™ century marked
the zenith of his power; we have seen that for a short time the over-
lordship of the Island was in his hands. By the beginning of the
next century if not at the end of the preceding, the Kingdom was
tributary to the great continental empire of Vijayanagar. Nunez
states this definitely, and one of the regular titles of the emperor
was, “ who levied taxes from llam” ( Quoted from ‘A short History
of Ccylon‘ by H.W.Codrington with a Chapter on Archec:]ngy by
A.M.Hocart, Archeological Commissioner, Ceylon who was a Pub-
lic servant during the British period-first published in 1929, by
Macmillon&Co.Ltd. London).

The sovercignty of Tamils was first stripped away from the Tamil
King Sangiliyan in June 5, 1619 by the Portugesecolonial conquest
aided and abetted by KakkaiVanniyan in the Vannaarpannai war
lead by De Olivera.(However they ruled Tamil Eelam asa separate
entity until 1658), from Portugeseit was ceded to Durch and from
Dutch to the British and by 1815 with the caprure of the Kandyan
King by British the sovercignty of the Kandyan Kingdom was
ceded to the Brirtish.

In 1945 although the right to govern was handed over ro the gov-
ernment of Ceylon, the sovereigney was still with the British.

The decisions of the Judicial commirttee of the Privy Council which
was the ultimate court of appeal for cases from Ceylon up 1o the
enactment of the 1972 constitution in a manner inconsisrent with
the pre-existing legal order, in

Liyanage and others =Vs- The Queen,

on the validity of a Criminal Law Act passed by Parliament to deal
with suspects in an alleged attempred coup d’etat during Mrs. Sri-
mavoBandaranaikke’s 1960-65 government.and,

The Bribery Commissioner-Vs- Ranasinghe, in which the issue was
the constitutionality or otherwise of a Law passed by the Parliament
of Ceylon, to establish Bribery Tribunals. Bribery Courts were spe-
cial courts of law to try and punish persons charged with bribery
and corruption.

The view expressed by their Lordships, Lord Pears, Lord Diplock,
Lord Hodson and VicountDilhorne in the case of,

The Bribery Commissioner -Vs- Ranasinghe,before the Privy
Council, on the restricted scope of the law making powers of the
Ceylon Parliament shattered the long held view of the majority Sin-
halese of their absolute power and complere dominion. The provi-
sions of Arricle 2, sub-sections a,b,c and d, of Section 29 of the
Soulbury Constiturtion, said their Lordships ‘represent the solemn
balance of rights between the citizens of Ceylon, the fundamental
condition on which inter se they accepred the constitution and
these are therefore unalterable under rhe constitution.

In other words they are entrenched provisions.

Ceylon parliament at that time consisted of the Sovereign and the
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wo Houses of Parliament, namely, the Senate and the House of
Representatives. It was not a sovereign Icgisiamrc, in the sense un-
like the British Parliament at Westminster, it was creature of the
constitution. [t was cstablished under the provisions of the 1948
Constitution, and derived its law making powers from the consti-
tution, This law making power was woven into and formed part of
the fabric of the general scheme of the constitution.

So the Sinhala politician, thought that as long as the right to appeal
to the Privy Council was there the Constituent Assembly which
they formed and its creations will not be able to survive scrutiny
by it. The decision in re Ranasinhe has made it crystal clear. And
then there was the necessity to save the Official Language Act,
known generally as the ‘Sinhala only Act’. In another case,
oneKodeswaran, a Tamil Public Servant challenged the government
against stopping his increment for having failed to pass the Sinhala
Language proficiency Examination. When his appeal went to Privy
council, the only issue before their Lordships was ‘whether a Gov-
ernment servant can sue the Government(Crown) in tort or
delict.Dingle Foot,Q.C. and C.Renganathan, Q.C. appeared before
their Lordships on behalf of the Appellant. After Dingle Foot out-
lined the case, Renganathan argued the case citing the applicability
of Roman Dutch Lawin this matter. The case was decided in favour
of Kodeswaran., but their Lordships sent the case back to the
Supreme Court of Ceylon for further hearing concerning the Va-
lidity of the ‘Sinhala only’ Act. The Sinhala politicians including
the so called communists and socialistswanted to prevent this case
going back before the Privy Council on appeal if decided against
him by the Supreme Court of Ceylon, because they were sure that
in view of their decision in re Ranasinghe, their Lordships would
definitely hold it as invalid. This made it imperative to make Cey-
lon a Republic as carly as possible through the 1972 Constitution.

It was after the “Vaddukoddai Resolution” was passed thar a Trial-
ar-Bar was set up against A.Amirthalingam,V.N Navaratnam,
K.PRarnam and K. Thurairacnam. In this case before ].EA. Souza,
H.A,G. de Silva and Siva Chelliah,Judges of the High Court of Sri
‘Lanka'.M.Sivasithamparam was also arrested but he was released
without being indicted. S.].V. Chelvanayagam, Q.C. G.G.Pon-
nampalam,Q.C., M. Thiruchelvam,Q.C. and some other 70 Tamil
counsels marked their appearance for the accused, on the 18 of
June,1976,;

They were indicted on five counts of contravening the Emergency
Regulations framed under the Public Security Ordinance by pos-
sessing and disseminating subversive literature, to wit the document
“Resolution adopred at the first Annual Convention of the Tamil
United Front”. Counrs 1 and 2 relare ro the possession and distri-
bution of the document, which is likely to incite persons to defy
or act in derogation of the Constitution of ‘Sri Lanka’.

Count 3 accused him of distributing it to the public without the
permission of the Inspector General of Police. Count 4, charged
the accused with reading out the document as an attempr to incite
the Tamil Speaking public to procure otherwise than by lawful
means alterations of the Unitary State of the Republic of *Sri
Lanka'. In the 5th Count the accused was charged with attempting
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to create discontent by reading out the said pamphlet. The date of
the alleged offence was 22nd May 1976.

G.G.Ponnampalam Q.C., argued againstthe Emergency regula-
tions whilst MurugesuThiruchelvam, Q.C. argued that the 1972
constitution of Sri Lanka was invalid.

The accused were discharged by court after finding the Emergency
Regulations under which they were indicted was invalid and on the
issue of the validity or otherwise of the Constitution the court held
that they cannot decide on that question as they were appointed
to hold office under the very same constitution.

Tamil Narion never surrendered its sovereignty to the British. In
1833, for their administrarive convenience British united the Jaffna
Kingdom in the North, Rajaratta in the South and the Kandyan
Kingdom in the Central Hills. However the ‘right to use that sov-
ereignty’ to rule has not been achieved bythe Tamils.

In his July 1983 Report on ‘Ethnic Violence, the Independence of

the Judiciary. Protection of Fundamental Rights and the Rule of
Law in Sri Lanka - Fragile Freedoms?” Mr. Timothy J. Moore, M.P,
of the Australian Section of the 1C] commented:

‘The proponents of Tamil Eezam argue that the northern and east-
ern Provinces of Sri Lanka coincide with the historic boundaries of
the kingdom of Jaffna and argue a case that secks to establish that
sovereignry over these territories was never ceded to any conqueror
and that, even if such concession had been made at any time in the
past, the unilateral renunciation of links with the United Kingdom
which took place at the assumption of office by the government of
Mis. Srimavo Bandaranaike in 1972 resuscitated the Tamil sover-
eignty which had mercly laid dormant until then. * In the abstract
theory of international law, it would appear that the Tamils have
at the very least, an arguable case, and possibly a sustainable one.’

It is our submission that in international law, that since 1972, the
territorial }uri.sdictiun of the Government of ‘Sri Lanka” does not
extend to the Tamil homeland in the north and east of the island.
The insistence on the ‘unity, sovereignty and territorial integrity of
*Sri Lanka' is legally untenable and morally indefensible and works
against the legitimate aspirations of the people of Tamil Eclam
(Tamil Eelam: Right to Self Determination , Reversion of Sover-
eignty-Paper presented by a Working Group of the International
Federation of Tamils at the London Seminar, towards a Just peace,
February,1992)

Mt. GajendrakumarPonnambalam, former Tamil National Alliance
MP for Jaffna who is the grandson of Mr G. G
Ponnambalam,Q.C. the founder leader of the Tamil Congress, said:
“in a democracy soveteignty is vested in the people and is inalien-
able. It is an indubitably true fact that the Tamils of Ceylon (and
later of Sri Lanka) never ceded their sovereignty as a people in the
forging of the Sri Lankan state. Instead they have consistently, at
every conjuncture of state making in the island, asserted their right
to self-determination - the right to exercise their sovereignry inde-
p:ndently,
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And DharmaratnamSivaram, Taraki said,

“Whar we have to take care of is our sovereignty which we never
ceded in whatever circumstances, be it in 1947, 1972 or 1978..."
( from ‘KaalaththinThevai, ArasiyalVelai’, SivaramNinaivuppani-
Manram-Switzerland-pe 76).

Prof KristianStokke of Oslo University has in his article,’ Institu-
tionalising self-determination -LTTEs strategy of building a de-
facto Tamil Eelam State” ('In 60 years of Independence and
beyond’ published December 2009 by Centre for Just Peace and
Democracy-CJPD- Switzerland ) has stated thar, “Most norably,
the Military leadership seems to have given the Political Wing a de-
gree of conditional autonomy to pursue a supplementary strategy
of negotiating peace, engaging in international peace and develop-
ment diplomacy and building a ‘de facto’ state in North-East ‘Sri
Lanka’,

It is pertinent to note thar at the failure of democratic means, an-
other 30 years of miliranr struggle impelled by state oppression,
culminated into Eelam Tamils earning sovereignty in a de facto
state that was racitly recognized in an international-backed peace
process in 2002. The Tamil political body-TNA- identified by the
de facto state winning the elections in 2004 shows the endorsement
of Eezam Tamils to the de facto state that came inro being by
Earned Sovereignty.

Article 1.4 of the Preamble to the Indo-Sri Lankan Accord of 1987
recognizes that the Northern and Eastern Provinces have been areas
of historical habitation of Sri Lankan Tamil speaking peopleS (and
not people), which indicates ‘right to self-determination’ to
them.Remedial Sovereignty too applies to Eclam Tamils who faced
Historical genocide(reference Northern Provincial Council (NPC)
Resolution on Sri Lanka’s Genocide Against Tamils dated February
10, 2015 proposed and rabled by C.V.Wigneswaran, Chief Minis-
ter which was passed unanimously by the House and the decision
of the Permanent Peoples’ Tribunal held in Bremen, Germanyfrom
07 to10 December,2013). It has also been tacitly acknowledged by
the UN panel of Eminent persons and Norway’s evaluation of the
Peace Process brokered by them- Pawns of Peace™ Evaluartion of
Norwegian Peace Efforts in Sri Lanka, 1997-2009-Michelsen’s In-
stitute&SOAS, September-2009 (TamilNetr- Tamil Sovereignry
Cognition — Declaration on Universal Justice to the National Ques-
tion of Eelam Tamils- 27.11.2011). It was in our opinion an apt
case for Responsibility to Protect(R 2P) but was ignored by the so
called International Community.

In those days in the Tamil United Liberation Front (TULF) meet-
ings and Rallies one of the slogans used t be,

‘QuatiL UFbUm] WL @UHIPMD eTH IS

SHaubperen?’

*What is wrong in a generation that ruled in the past to think of
returning to rule once again?’
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Articles by late V.Navaratnam, former M.P.forKayts and by An-
thony Hensman, on Treaties of Malvana,(1598), Nallur and
Kandy will throw out the mythical equation of ‘Unity” with ‘uni-
tarianism’.(* The fall and Rise of the Tamil Nation,-V.Navarat-
nam and “The Malvana and other historical conventions from

‘Myth of S.L.State and the historic Responsibility of Tamil Lead-
ership’-Tamil Net-February 22, 2010).

The Hansard of the “Sri Lanka’ State Assembly of February
4,1976, has recorded.the resolution proposed by, S.J.V. Chel-
vanayagam, M.P.,

** This Assembly resolves to accept the decision of the people in
the Kankesanthurai Bye-Election in my favour, as the mandate
to establish a free, sovereign, secular Tamil Eelam.” This reso-
lution was defeated by the Sinhala majority members of the As-

sembly.

Following this since many efforts of the TULF failed, on the
basis of the right to self determination inherent to every Nation,
they passed the Vaddukoddai resolution on May 14, 1976, to
form a sovereign, secular, socialist state of Tamil Eezam.

-SivapalanKasinather

M.A_(International Relations),

Attorney-at-Law (Ilankai),

Solicitor (England & Wales)

Barrister & Solicitor (Australian Capital Territory)

-34-

40 Years On: The Struggle Continues
40 sambsafisn Getenmd Gurgriih G jdlps!



REVIVAL OF THE TAMIL SOVEREIGNTY

SRI LANKAN COURTS HAVE NO JURISDICTION OVER TAMILS

ollowing the adoption of the Vaddukoddai Resolution, lead-

ers of Tamil political parties who distributed and read out

the document in public were arrested and indicted by the
Sri Lankan authorities on charges of inciting persons to defy or act
in derogation of the Constitution of Sri Lanka. A special Court
constituted under the Emergency Regulations tried them at a Trial-
at-Bar (i.e. without a jury). A historic constellation of sixty seven
senior lawycrs, led by Mr. G.G. Ponnambalam Q.C., Mr. §.

participation in the form of a referendum could not bind the Tamil
narion.

The Court declined to respond to the Tamil argument by saying
that it was political question, thus non justiciable.

The images below are of the moments of the historic Trial-at-Bar

procen—.'dings:

] V. Chclvanayakam Q.E. and Mr. M. Tiruchelvam, ap-

peared for the Tamil leaders.

When the Indictment was read, Mr. A. Amirthalingam, the
lcad accused, stated to the Court—

I humbly state that 1 am not pleading guilty or not
guilty because this court is not properly constituted,
and it is not valid, and there is no jurisdiction and
therefore I am not pleading guilty or not guilty to the
charge.

Mr. Tiruchelvam argued that once there was a break in the
legal continuity of the rule by the British,the sovereignty of
the Tamil inhabitants of the island which was under eclipse
revived again, and the Constitution adopted without their
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