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" Erdian art, not werely Indian
But human ard Universal."

hvayda Kentish Coowarasweany, an cuinent
scholimr of the present century, was horn

in Golembo on August 22 1877. He was the

el ¢bild of Sir Mutta Coomaraswamy and
siiwzelath Clay Beoby. Aranda Kentish
Coomaraswany combined in him the bhest
traditions of the Bast and West and repre-
sented the synthesig of bhoth cultures. He
was: @ eardival figure in the 20th century
artt igtory and in the eultural interaction
betweern the mast and the West. Although a
greay art critic and art historian, Coomara-
swawy: was never confived to a particular area
acadewieally as well as personally. According
0. Him the study of art in itself is of no
value mrless it is used as a means to under—
stand:. the way of life, the pattern of social
ard. cudtural developmerts and the world view
efiany pecple in its totality. Hence his
writimgs - about 1000 itcums - cover the
visuall arts, acsthetics, literature, religion,
metaphysics, socioclogy and other disciplines.
Hig-writings of Irndianess will become classics
of .Inddmr art because of his profound under—
standismg of Indian tradition and spiritual

Arvardl Cocmaraswamy was educated ir England,
after bis father'e early death. Ir his early
twenties, after obtaining a first class
bonoups B.Sc. Degree in Geology at the Univer
sity of London, he came t0 Ceylon with the
¥etontibor of surveying it's mincral resources.
Hig woxk was sponsored by the governwment and
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his publishied firndings served as 4 porticn of
his doctoral thesis in Geology, which worn hiua -

a D.Sc. at the University of Lordon in 1905.
Through his extensive‘ﬁravela.}n;Ceylon.oﬁ

his geologiosl miseion he evolyed as an B
criti¢ and; ar anthoritative exponen} of Baghern,

culture. Goomaraswacy's profeksional interest i
ir gecXogy waned, be became engrossed in arh,
Jiterature, roligion,”philosophy and culture. : |

__ me ipteX¥lectuak adventurcs of Ananda
Goomaraawamy_started.wmth his "Medival Sirhalcse
ATE™ and ™ Aims oF Indian Artt published in: -
9908 and crded with * Am I my hrother's Keeper!
and,“TimG:andyﬂmarnityﬂﬁ'?947.'Apart.from his
morumentald schalarship Coomaraswamy was ool
master O several languages. ege Sanakrit,
Greck, batin, Jtalkian and German. He draws in
his writings on Plato, Bckbe»t, Aguinas, San-
kara and Dapte %o illustrate the Universality .
of some -symbolic themes. Ir the whole range
of cultures he siwndied, from the wost primitive
o the Christiar, belaoido, Irndian and Chinesc,

" he found khe tracks of perennial wisdom, of as
exemplificd by the art fraditions of those
eultPrese Cocmaraswany urderstood that "society
conld be saved by art.” Aranda Coowaraswagy. - -
sexved ir the wugseum of fine arss Boston, for.
the ¥ast thirty years of his lifetime, frou
9997 until big death ir 4947. These were . his
most prodective years and the years when his
geriuns and scholarship developed and tracsformed
him from the status of ar art historian to,
that of an art philosopher. - = i
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e ]1fe of Avanda Coomaraswany
devoted to; the task of interproting thée
Bast to the West, and often the West to
itself. As Dr. EKajendra Prasad observes,
Dr.Coomaraswany was indced a rishi who gave
0 the world a vision of the great beauty of .
Irvdiar art and revealed %o ns the Bupreme
nobility of our cultural heritage. He wrote
many hurdred artieles, reviews, and beoks and

sontributed to Eastern and Wes+ern porlodlea)
of every deserlptlor.

Unzvcrsajlqm avd humuﬂlam 1n Indlav art.

“sough+ for the 'Universal truth found in Iﬂdlar‘

In hlﬁ works on Aﬁsthﬂtlco, he alse

philosophy and :ejlgloro._ﬂo wrote of the
nriversality of Indian art and philosophis
cremnig. Arnanda Ooomﬂranwauy'thGrve

: " Trdian art - not merely Indian

hut hnm:m '_'lfd 1?’11-7011031_ " (1)

:
4
He wqg truly 5] unlversal mar with ;

8 cosmopolitar woutlook. Hig ideas were drawn
from ar intimate knowledge and wisdom of the J
od

" traditional waye of fife which are applieable

to all forms ard expressions of life. Aranda

Coomaraswamy wag also a masterly oexponent of

metaphysical thought. A legend in his lifetim
he was as much 8t home with Plato,Aristotle = -~
and Aguings as Wwith Sarkara and +hc other
Vedic commentators. He was familiar with ‘
geriptures of all rejigior . He wanted to ‘
serve not merely Irndia bhut humarlty and tohe,
as absolutely universal as possibi.e. Accordlbg
to him a race produces great are not by its -
love of art but on account of its love of life.



B

B

e R T R s R Pt R B,

By o :

:hwurt uﬁd dssence’ of Indian~exzperience is to  be
Jfound in g constant intuition Pf the unity of
8ll life,; and the instinctive And ireradicable

‘nowhere ¢lsc has it beek nmade ;he ‘egserntial

&1l Br% 1ﬁtorpreta ]lf@w

W" 1 do" not yereclve Jﬂy fnﬁdamentaj dlotlﬂ—
- ction of Art, a8 nationsal, Indian, Groek
- oF! bﬂéJlSha ALl art 1rt0rpretq 1xFo "2y

Iﬁdlar art was esﬁ0h+1njjy practlca]._.
It scrves the utilitarian and ideol.ogical o1
purposes,” Por a traditional Indian artist a
work of art is the matcerial concr@+1zgt10ﬁ of
his 1rtu1trve v151on. : : o
= Angﬂdu Loomarasw;mJ In] thn+ gach zace
contribytes somothlrg ‘egsential to.the worlds
civilization < in the course: of its own self - |
eXpression aed g6l f - réalizatgon. The OSoOthﬂk ;
con+r1bﬂt10r of India is ‘her Ipdianness. The

A Pl SR

convigtion that the recogrnitioh of this upity
is the hightst good and uttermést freodom¢ All
that India car offer to the wofld proceeds frouw
her philoscophy. This phl]usoph ‘is not, 1ndeed,
urkrown to others — it is ecquafity.the gospel
cf Jesus and of ‘Blake, Loa Tze}and Kumi - but

o e A R it

n.(3)

o “Ananda Coomuruaw;mj WﬂPtOd to recon0119
+hc ldcas of "Spiritual East".. But.it is not
only in philosophy arnd rellgiop but . also in Art;_'
that Asia and Burcpe are urnited. Where the = |
Indiar wind differs from the average mind of
medern Burope is in its views of the values of
philosophy. -In Burope and America the study of
phl]OSOphy is regarded ag an end in itsclf;

basis of soclo]ogy 3vd educati
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1% in Ipdia philosephy is the key %0

ubic way of life or vision of reality and

Erdian art evolves from her philogophy

which is basieslly uriversal and bumanc.

Frndiap art is specifically bhuman and ani-

_wgrsal according to Apanda Coomaraswany. Uri

—vergalisa is the eterral dhcue of Indian

philosophy ard art. The lsavasya Upanishad

sayss. o e O C _ = ; .

" The wise wan who perseives all beings
ag rot distinet from bis own self at

- all, and his own self as the self of

- everybeing - he does rnot, by virtue of
that perception, hate any onc.™(4)

~ This.is the firal aim oS lIndiarn .phikouso-
phy and life. Coonaraswamy had intended to :
~ devote his years of retiremert %o corntemplalive
" diseipline, but he died shoxtly before
retiring frow museum of Finc Arts. Ir Bie 70th
Birthday address he revealed the same nniversal
trnth - . = < = 5 s
: » I ask you als¢ to say "Good bye" -
cqually ir the etymological serse ok
the word, ard in that of the Sanskrit
SV&E&, a salutatior tha® expresses the
Wieh ‘may yow come inko youF own', that
is way I know and become what 1 am,no
longer this wmwanr so-and-sQe buk the self
that is also-the beirg of all bheirngs,
uwy self ard yourself;“€5§ o :

. Aranda Coomaraswauy had & very deep
nrderstanding of the nriversalids of Indian
Philosophy arnd Arte - S o
|  He shows this pererria}] wisdom in the
Ghristian Art as well as in Cfmuurisw. "Now
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what jo Ghristian art all about? Ahout man; nct
man individually but wman upiversally. As Fckart
exprdéssed, ‘'Human nature has nothing to do with
time" (6) | |

" How many of our 'Communiste' I wonder,
reoalize that the reference of 'the
common wan', comwuris homo, was ori-
ginally not 30 the wmar in the street
as such, but to the immanent delity,
the very man in everyman."(7)

According to Aranda K. Coomaraswamy the
art of India differs from theat of Christian
surope neither in principle nor in essoential
content, but only in local colour and gpecific
phrasing. #Svery perfected Aesthetic experioence
ig 2 participation in this truc vision of the
self and all things as they dre therein. For
Aranda Coomaraswamy Human culture is a unitary
whele, and ite seperate cultures gre the dialects
of ore and the same language of the spirit.

Idealism in Irndian Axrt.

Indiar Art is didealistic in character and
aim. "The aime of art have beern very various at
different times ard in different places. The
aims of Indian art, as Indian culture in general
have changed less than the aims of art elscwhere,
g faet nrot so much due to the supposed conser- :
vatism of India, as to the fact that Indiar
civilization ard culture are founded upon a
rock. " (8)

Coomaraswamy's approach. of Indiar art is.
idealistic and monistic. He succeeds in following



onr attention not only the ideals of Indian
art but also ideals-implieit in the Indian
way of life. The huuman ideal ls infinitely.
complex. Irndian art like every other aspect
of culture is influenced with religious
ideas. The consgistent Indian aim has been
to reprosent the ideal and not the phenomenal
appearences. The weré imitation of nature

ig not aptempted by Indian artists. The
revealation of idea underlying- cach sgngoous
appearence has héen the coree¢rn of lIndian
artiste. They coneritize the vision arrived
at hy inward con tomp]atlur.

In Irdia, the relation hotwoer art
and religior is a . matter of perenrial interest.
The life eternak is not the iife beyond tiue,
but is the life of recgogrition here and how,
of akl bheings in the gelf and the self in all
heings. Cocmaraswamy's approach ig platonie
as well as upsnishadic as he speaks. of ‘an
ideal sxt realising ar ideal. Following
‘Vishvarsitha's "Sahitya darpana", Coovnaraswany
arrives at the comelusion that religlion and art
are ‘nageg. for one and the same CXpericned
of intuiticn arnd of identity between the self
within ard the self beyond. This vicew wss
shared by neo-platorists. CGoetha, Blake,
Schiiler, Clive Bell and evien Croce. Art
expericnce is similar to the experience of
abgolute. Artistic bhesuty, heing a product of
idealization, is free from all limitations ard-
the realization of the seperatiocn hotween
the absolute arnd the pheromlna] worldd ig
- esgential for art. Acecording to Anapda Colmara-
‘swany, Indian art is cesseptially idealistic,
wyetic, sywbolic arnd pragmatic. Indian axt
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gives the abstraet theory to the prachieal
life. It copstantly represents the encunesgs’of
the self, the cosmic apd infinite. All expre-

ssions whether huuwan or revealed are directed
to ar end that is over and heyond the faect of
expressions

A work of art is ethieal because it is a.
meang to a good state of wind. Ananda Cocuara-
gwauny obscrves that a work of art hag looense
ethiecal valuc bhecause it provokes acsthetic
contemplation. He guotés Aristotle - "The
general end of art is the good of man".(9) He
also says * Beauty coincides with trath."(10)
His views express the Indian traditional philo-
gsophy and scholastic philosophy of art, In.
Indian thought, the concept of “beauty comese
from the metaphysical concept of '"Arnanda'which
is pure delight. According to Upanishalls the
higheet reality is described as Sat Cit Avanda

ure existence, pure conciousness,  .pare hliss)
(11)y or Satyam, Sivawmy Sundaram ( Trath, good
ress, and beautyjl, As Arnanda Coomarasviamy
ohsegves ben1+y, goodness and truth a e gapects
of a single principle - as aspects thely can he
seporﬂte?y digscugsed. But asg the modes of saue
reality they are one. :

Indian ﬁrt ﬁq an 1m1ta+1on of hlgheﬁ+‘re;11tg.

Indlnp art is notian iwmitation of
imitation but lmitation of highest reality.
Plato coroeived only an imitative art, a -
shadow of shadows; he did not iwmagine the possi-
bility of the artist's direet approach by
imitation to the woxe profournd reality. He =S
perceived that the art of 'his own btime was not



in the highest sernse*religious,; he saw
that id was not built on any deep meta-
physical idea. Greek art i.e. classical
Greek art or sculpiure has no touch of’
nysticiswm. Coocmaraswamy saye, 'Imitation'
a word that can be easily misurnderstood as
St. Thowas Aguiras' Art is the imitation
of vature ir her wmanner of operation, can
he mistaken to mean that, that ie the art
that ia 'ftruest to rature', on the other
hand, in that nature 'to find which' as
Melister Bchart says ' all her forms must
he ghattered.'

In Indian tradition 'likenoese' is not
2 copy but arn image skin and ‘egoglt to its
nodel; 'ad-eguate' symbol of ite- refercence.
The eterual model or symbol of highoest :
reality or ideas arce possible only by contemj:
~plation. Conteuplation is the hagis of
the creative art.

oymbolist in Indian Axt

Indiar art always employed symbols
which were accepted by tradition and convern-
tion. Syubolism and imagery, the purest form
of art, is the proper language of metaphysics.
The syumbolic language of art is closer o
ritual and myth. Like any langunage, ard too
is complex and full of resources for the
cxpression of both abstract ard concrete
ideasg., The artigt ear express his innermost
thoughts and feelings only in the particular
form ef art he has chosen. Indiar art has
heen orgarie fusion of religious,acsthetic
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and scientific stand points. This synthesis
realised best in the image of Natarajga - Loxd:
of Dance, where- tiue and-timelossnoss are recon
-giled. : ! -

Syubols are the universal language
of art. Thelr sontent is wetaphysieal. The
symbolic form have a spiritual significanoe
hecause they tradsmit a knowledge of cosmic
anelogies. Indian images with many arms have
evoked many unsyumpathetic remarks from Western
scholars, though not from western critics. As
against this criticism, Coomaraswamy offers a
brilliant defence characterised by rare ingight
into the nature of art. Symbols ecarnot be
studied apart from the references they
gywbolize.

Indian art as 'Yoga' or aesthetic-contemplation.

-

; There is a2 close connection hetween
art and yoga in India. The yoga philosophy of
India is applied scierce of Psychology and
profoundly influenced the whole developuent of
Indiar eulsure. Goomaraswamy obgerves that
vedic texts and 'yoga' did have a powceriul
impact ,on the development of art in India.
Indian +rnd1+1onu' artiet ig to be expert in
contemplative vision. 'Yoga' giums at -mental
concentration and 2 means of achleving hermony
or unity of oonclcwsoouh.-‘Yoga' contemplation
ig the basis of artistic creation. Coomaraswany

noted the Sukrapitisara IV. 70-71, defines

the irnitial procedure of the Indian imager.
Wher the wisnalization hag bheon reallzed get
to worlks " (12) -




 The moust esgsential part of
artistic creation is- the conbewplative
furn is apprehended. Almost the whole
philosophy of Indian art is cortaired in
the verse of Sukracharya's Nitisara sukra
which enjoins this wethod of visualization
upor the imager. In order that the foxrm of
an image way he brought fully clearly before
the mind the image waker shoukd meditate,
and his sucecess will be in proportion o
hig meditation. : _ 8

The posture of a yogli was consil
-dered to he the ideal one for representing
the Buddha. This ideal figure came from
creative imagination of the artist. &nlight-
ment ard euarcipation are sought through
meditation. This being the nature of yoga,
the figure of a sacred yogli came to be
associated with the Indian ideal. The inter-
pretation of the Buddha lumage is one of the
'finest contribution wade by Cooumaraswaly.

Art as a form of knowledge.

Irndian art, obscrves Coomaraswawny
is cognitive. ALl art is a form of knowledgc.
Sinee art employs the language of syubols,
the sigrificance of art is determined by the
traditior ip whieh it has ewerged. I1n Indian
gense all highest knowledge and all truth are
abgolute, ard infinite, sred rot t0 be created
but to be found; intuition, the method it
direct perception over the intellect regarded
as a wmere organ of discrimirations

]
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Art is a kind of intuitive knowledge. Art 1s
essenbsially comuunicative; and anlso the pur
~poses of art being huwan, in arguing that
what is %0 be comcunicated, should haye intel l-
_cectual and moral value. Art experience 1is
scl.f evident ard aprieri truths It needs no
extornal proofs. Spiritual heauty is urniversal,
certain ard intuitive knowledge in Indian
tradition. Art experiernce should be considered
as the highest knowledge or truth. The
iptellectual and intuitive arts are very
weans of enlightument. Acsthetic conteuplation
‘ig pot wmerely intellectual but a rind of intul-
tive knowlodge. For Aranda Goomaraswamy,Llndian
art is merged with the highest truth- Brahog
Satiyams. :

Anonimitye

Anonimity is one of the unigue features
of Indian acstheticg arnd Indian art. We do not
know the names of the painters arnd sculptors of
anciont India. Indian othies, philosophy arnd
a1t are iwperscnal and universal. A4S Ananda
Covmaraswany observes, : :

" snoniwity is thus in accordence with
the truth; and it is one of the proudest
distinctions of the Hindu culturc. Ihe
names of the 'authors' of the epics
arc but shadows, and in later ages 1%
was a constant practice of writers %0
suppress thely owm, nAmeS and ascribe
their worlk 0 a mythical or famous
poet, thereby to gain a hether attention
for the truth that they would rathsr
cleim t0 have 'heard' than to have
tmade'. Siwilarly, esercely a single



Hirndu painter oxr sculpbtor is

known by rame; and the entire range
- of Sansgkrit literature cannot
'exhibit a single autoblography and
but little history."(13)

The anorimity of the artist belongs tu a
+Jpe of culture douinated by the Jonging to
¢ liberated from 'I'ress. This is +he .
'dnlvorqa] theme of Indign philosophy. ALl the
forece of this philosophy is directed against
tho delusion. " I .am the doer". Human irdivi-
duality ig not ap erda but only a means. Art is
"the endeavour to transcend the duality of
subjects and objects by the subjectification
of nature and ohgectification of spirite.

Art experience

Accordlng to Indian thinkers the
c:paCLty to feel beauty cannot he acquired
by study, but is the reward of werit gained
iz the pnﬂt-life= Art expericence 'lg pogginle
where there ig coumplete oneness, or, uonistic

ey
expcrience vhere subjoct svnd object bhecomos
ohes The reecogrition of heauty in art depends

=

on Jndgement, not on genagation. The vislon
of Besuty is spontencous just the same senso
inwards light of the lover (Bhakta). It is a
state of grace that cannot be achie vod by
deliberate-effort. "(1.41)

According to ﬂrarda Covmaraswamy, purc
acsthetic experience ig theirs - in whom the
knowledge of ideal beauty is inhate; it is
known intultively in intellectual ecstagy,
Lvery perfected- ae“bhotlc exgerleﬂee is a
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participation in this divine vision of the self
and all beings as they are therein. Art '
experiense is indeed, disintercsted ard beyond
all the selfish ends. As Sankara observes,
Brahuwan is Bliss or 'hasa' undeérstards. Coomara
swany says 'orne who cnjoys rasa, a eonnolissear
or lover, and firally 'rasavarda',” the tasting
of rasa, i.e. acsthetic eontemplation. (15) :

Ananda Coomaraswamy guotes Vishvarnathh's

Sahitya Darpana,

" It(Art experience or acsthetic
cuptions) is pure, indivisible, self-
mani fested, compounded egually of
joy and conciousress, free of admixture
with any other perecption the very
twin brother of mystic experience
(Brahmas Vadana Sahodarahs, ard the
very life of it is supersersuous
(Lokttara) wonder."(16)

e

Art experience according to Aranda Cooma
-ragwany 1s same as wystic experience. Artistic
exprossion is bhased or this intuitive reality.
The doetrine of universal presence of reality
ig that of the imumernance of the abhsolute,

" Precisely as lové is reality expexr-
ienced hy the lover, and the truth
18 reality ag experienoced hy the
philosopher, so beanty is reality as
experienced by the artist; arnd these
are three phasges “of the abwolute. "(17)

The artist reveals this heauty whérever the
mind attaches itself; and the mind attaches
itgelf not directly to absolute, but to objects
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of choice. Here Arvanda Coomaraswany's views
on art experience scem to be monistic.

" Theory @f rasa set forth according to
Viaswanatha and othexr aestheticians belongs
to totalistic morism; it marches with the
Vedarta. In a sountry like India, where
sthought is typically consistent with itseld,
this is no wore than we had a right o

- expeet." (18)

Criteria of dudging Art.

Abgolute beauty car be identified with
highest reality which is revealed by artisi
ag he discovers bheauty ir the world and this
origiral discovery is repeated in the eritie's
approash toc the artist's work. The rasilka -
critic perceives the beauty of whieh the -
artist has exhibited irn the signs. The degree
of artigt's success consists in giving clear

expression to the theme of his worlk.

" My intention is to defend the umethod
of eriticism in terms of the ratio Intention,

IGSLlj. E
which I should also state as that of concept
: : " produc
o forma art in the Artist (19)
figura artetfact *

‘As Aranda Coomaraswamy ohserves the only
test of exccllerce in a work of axrt is the
measure of Artist's aetual success in waking
what was interded. :

" Every artigst discovers heauty, and
every oritic finds it again when he
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tnstes of the same experience." (20)

{2

Beauty can never he measured, for it does
not exist apart from the artist himself, and
the rasilka critic who enters into his
cxpeTience. Lip Indian tradition " The poet is
born, not made, but so alsgo 1s the rasika
whose genius differs in degrec, not in kindj
from that of the originral artist."(21)

According to Ananda Coouwaraswamy, "The
artist was not a spepial kind of wan, but every
man o special kind of artist." (22) :

Ananda Coomaraswamy traces four stages
in the art creation and function of art.First
there is the artist's aesthetic intuition.
Next appears the internal expression of this
intuition, the true creation or vision of
heauty." Then arises the indication of this
by external signe for the purpose of communi—-
cation (Language). Thig is the techrical
activity. PFinally, ' The resulting stimulation
of the critic or rasika +o reproduction of
the origiral intulifion or of some approximation
to ikt (23]

Message of Indiar Art.

In India philoscphy, Religion, art and
ethics are inseperahle. As the basis of Indian
life, they all have one and the same ailm which
ig ideological ard pragmatic in its own sensoc,
This Ipdianrncess is the beauty of Indian civili-
zation. As Aranda Coomaraswamy observes Indiars
rever helieved art for art's sake. Their art
has a social and peremnial wessage. .Creative
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art is inspired by the unity of expericnce
or from the realizatiorn of cauplete
orencgs; while creating jFhe -art, the artist
feels the urniversal truth. When a wan
touches this experience, he becoues a
npiversal mar who transcernds caste, creed
andranationality. He has no selfish oend
through this inner culture man gets the
meaning of life. This readization of orencss
of 21l heings are upiversal kindness is the
highest goal of Indiarn philosophy as well
as of Indiar art. That is why Aranda Covuara
swauy ohserves, 'Indian art not merely Indian
but humar and universal."(24) Sc¢ the wessage
of Indian art is idealist and pragsatic in
its ownsense. Ananda Coomaraswany was the
best exponent of this unigue culture, in the
- presert cerntuxry. Though Indian art hasg a
gpiritual. and idealistic aim, it has a
perennial wmessage which is human and univcrs?l
irn 9 very decp scnse. ' i

Arapda Coomaraswany's study of Indian
art becomes the study of Indian culture,
thought ard life of India and incidenrtally
it is 2 study of world culturc. What he wrote
whether  on music, painting or philosophy he
camo out ag a tireless exponent of the
perennial philosophy, and universalisw.
Cocgaraswamy's greatrness lives in the fact
that he focussed the true visiorn of Indian
Art at the deepest level of its percepbion.
As Bric Gill says, :

" No other livirng writer has written the
truth in matters of art and life and
religion and piety with such wisdom
and understanding."(25)
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Co.maraswany's writings ought to indicate
hie wide learning and insight and originality
of his mipd. Hig style and seholarship in -
many languages is unigue and his wide refercnoe . ¢
to the literatures of the world regquire, not :
jast a review but an interpretation. '
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Sri Lanka has been described as a
"polygenous country with diverse systeums of
law" hecause ceértain communrities are governed
in certamn matters by bodies of "special
laws", while the residuary "gereral laws" or
the 80 called "Commor Laws" of the land
governs these commurities in other matters
and governs the rest of the populatioh in
all matters.

‘Some elements of the legal systoeus as
presently found ir the island have been
derived from irdegercus hraditions of pro-
colorial times. The customary laws pf the
Sirhalese ard Tawils, the two major ethnic
commurnities, do rnot appear 0 have been
recorded or codified at any time before the
establishment of Dutech power in the island.
The lawe administered by the courts under
the indigenous rulers were based on nnrecorded
customs and traditions as transmitted and
interpreted by persons of knowledge and
experience and by community leaders. It
wonld appear that these laws were character-
-ized hy variety anddiversity and ir this
respect they were compaxable to early Hinda
Laws as exoapdied by the Dharma Sastras.

The principal Dharma Sagtra texts testiiy
that apart from the customs of the couniry,
~those of comumurities, castes and corporate
‘organizations were givern legal rocogrition. (1)

Attempts to collect, arnd codify scme of
the customary laws of the local irvhabltants
were wade at two stages durirng the colonial
period, under the Dutch ard the British
durivg the 18th and 19th centuries respect.-
-ively. It was during this periocd that the
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modern legal systems of the island attained
their distinetive characteristics. The govern-
ment of the Dutch bast India Company sought to
govern its subjeets, whercever possible, accor-
dipg to their own customs and traditions. :
‘Begides, they also ntilized the traditional
system of administration with suitable modi fi-
cations ard like their Portuguése predecessors
they rebtained the hierarchy of native officials
except at the hignest levels. Their ohjective
was o nse loeal institutions and “officials for
cansolidating their power most cffeetively, and
excrcising anthority With thke strictest cconomy.
It was through such means that they hoped 1o
obtain the maximum amount of revenues from their-
territorial possessions. To +he Datch bélongs
+he credit of having attempted to estdblish the
legal and judicial systews in the maritime
provinces on a systematic basis.

The Kandyan Sinhalese, the Jaffra Tamils
and the Muslims are the three comumunitice who
are still governed in ceritaln matters by special
bodies of lawd. They are respcctively the laws
of the Kardyan Sichalese, the Tecavalamaili and
the Gode of Muslim Law of ipheritance and
marriage. In the laws of the Kardyan Sirhalcse
are incorporated the custumary laws of %he
Sinhalese derived from ancient tiwes and
developed in a modified forw in the provinces of
Kandyan Kingdom which was oceupied by the
British ir 1815. This body of laws gpecifically
applicable to the Kandyan Sinhalese has been
modified in certain respecis through legislative
cractuents and is still irn force,

The Code of Muslim Laws of marriage and
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ivheritance, however, is net a coupllation:
of tho customary laws of the indegernous
‘Muslims. It was irtroduced from Batawia on
the ipitiative of the Dutch goverrment.

Ir 1770 Governor Falek obtaired from
Batavia a Code relating to the Muslim Law
of irheritance ard marriage whieh wag in-
foree there arnd this work was translated
into Tawil anrd applied %0 the Musglius living
in those partes of the Island which were :
nnder Buteh rnle.(2) © - :

- among the eustowary laws of the non-
Muglim Pawil speaking ivhabitarts only the
Tecavalamal has heer Codified. The
cuctonary laws of the Tamils of Jafina were
reeorded, presumably for the first tiume, by
native officials on the orders of the Duteh
authoritices apd these were euvdified by Claas
Isaaksz, Disava of the distriet of Jaffra
patpam, in 1707, or the instruetions of
 Governor Correlis J Siwons.(3) Ir the later

decades uf the Dutch regime the High Court
of Jaffrapatnam exercised Jurisdiebtion in
the Northern and Bastern parts of the Island,
over the Commanduent of Jafifnapatnam and the
aduinistrative digtriets of Trincomalee and
Battiealoa. 1t would appear fthat in these
areag the Teeavalawmai was applied %0 the
Tamil iphabitants cexeept the Mukkuvar, the
Paravars and Cettis, who were governed by
their respective eustomary laws.(4) The

Dutch alsc introduced the Rowarn Duteh Law
which was applied t0 govern all umattors
beyord the scope of the oustomary laws.
411 the systems of law which had been applied
to govern the variocus commurities irhablting
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the maritime provinces during the Dutch regiwme
coptinned to be in force after the British Occu-
pation ip 1799, It is significant that Governor
Notth's proclamation of 23 September 1799 had
declared that Justice should be admiristered in
the maritime provinces "according tc the lawe
and Ipstitutions that subsisted" under the Dutch
Governmert, subject to such changes as might be
made by lawful Authority".(5) The effect of
this proclamation was t0 provide legal validity
to the cnstomary laws, which had heen applied
with varying degrees to particular comuunities
previously under Dutch rule, as well as the Lkoman
- Dutch law, which had been applied where the
custonary laws did not apply. All these laws,
however, were modified in course of tiwme owing to
the aduption of some of the provisions of the
Laws of bLngland.

The (harter of Justice of 1801 represerted
a decisive step ir %he evolution of the legal
system of Sri Larka. While recognizing the laws
that were irn force in the island colony at that
time it wade provision for the introduction of
the substantive and procedunral law of Ergland.
Conseguently the fnglish Cowmon Law hecaue 2
wajor comporent of the residuary geveral Laws of
t+he country. The provisions of the Charter of-
Justice of 1801 were effectmslly confirmed by
the Charter of Justice of 1810 and that of 1611,
The Charter of Justice of 1833, which introdueced
a uniform system of judicature throughout the
conntry, made no changes in the law that was to
be applied by the courts. Subseyuent. changes
in the law congisted mairly in the definition
of the spheres of application of the customary
laws, in the abrogation of some of the rules of
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the residuary gereral law arnd in %he
introduection of more clements of the English
legal systew. (6)

: As diverse systems of law were in

forece in the maritiwe provinces and
hecaunse of the fact that the British
officials in the Colchy were for the mosgt
part unacguainted with these systeme of law
there was a compelling need to collect and
compile digests of the laws that wexre applied
o goverrn the irhabitarnts of the Colony.

‘Prom the earliest years of British rule
inCeylon the inferior courts as well as the
~Bupreme Court which was established by the
Charter of Justice of 1801 were dirccted o
give effect to the rative custowmary and
religions laws. In 1806 Acting Chief Jugtice
Alexander Johnston was reguested by Governor
Maitland to make a colleection of the "Loeal
and customary laws" which he fournd in the
conrse of hig judicial circulite in different
parte of the island. Later that year dohnston
aubnitted to the Governer in Council "The
Gode of Mohamedan Laws cobserved by the Moors
in the Province of Colomho" and the Council
resolved that it should be "published and ...
observed throughout the whole of the province"
(7) A regulation of the same year provided
that the Thesavalamai oxr the Customs of the
Malabax Inhabitants of the Province of Jaffna,
as collected by the order of Governor Simons
in 1706, "shall be comsidered tov be in full
furece"(8)




81

In November 1807 Johnstone submitted o
Governor Maitland a statemert of the eractuents
igsned by the Dutch and the British &overnments
as well as statcuente of the customary laws
of the Chetties of Colombo and of the Muslius
of the 'Malabar' (Tamil) .provirces of Putialan
Jaffra, Trincomalee arnd Batticaloa. Although
Johnstone had stressed tho desirability of
compiling a digest of the various custowary
laws and making statutory restatements of the
law applicable to various communities no
definite steps were taken in this dlrwc+1on.

Although legislative recogrnition was
accorded only to the Muslim Law and the
Tecavalamal, there are sowe indications that
other distinctive bodies of customary laws such
as those of the Mokkuvar, Paravans and Chettiece
were given recogrition by the courts during the
Dutch perlod aﬁd in the early years of Br1+1oh
rmle. By the widdle of the 19th century the
residuary general law of the land had graduadly
guperseded the customary laws of these couumi-
nities, presumably, because they had never
been codified. However, the special rules of
intestate succession that governed the Mukkuvar
of Batticaloa continued to be legally recog-
nized until they were impliedly repeated by
the Matrimorial Rights and Irxheritance Ordi <
-rvance No. 15 of 1876.(9)

The customary laws of the various Tamil
commuritics found established in the island
durirg the early phasce of British rule axe
" incorporated ir the Alexarder Johnatone Papers.
In hig letter addressed to the Goverror he
wakes the following observations about these
laws:



" Your Execlleney, sovoun after your
arrival on this island adopted the
very wise and conelliatory measure of
orderlrg all the Provinecial Courts
ubder your Governmernt, t0 adhere
gtriiotly in framirg their decisions to
the local custowary Jaws which prevail
withir their respective Jurisdichions:
and, vith the view of erabling them, to
carry your Execllency's wishes upon the
subgect into full efiect, you requested
me while I was or my circuit round the
igland, to make a colleetivn of all sueh
laws.

"Scume of the customary laws, which
I have collected, relate t¢ the four
Provinces of Pn++n]Jm Jaffra, Trinco.
mn]ee ard Batticaloa, others to the
numerods Mahometans who are to be uwet
with all over the island and soume, to-
those Chittys who live in or about the
Pettah of Oo]oaho;" (10)

The Liaws arnd Customs’ of +he quljs of
Trlﬂcoualee.

Sir Alexandexr Johnstone caused the Tawil
tranglation of Tecavalawal Code enracted hy
Fhe Dutch Goverrment to be sent Lo various -
officers serving in Jaffra and other Tawil
districts to ascexrtain their opinions about
its applicability to the Tawmil communities in
the island. The reports obtairned by such
officers from native headumen and Couwurity
leaders and which are incorporated irto the
corpus of Alexarnder Johnstore Papers, either
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in the origiral, or ir trapslatior constitute a
mogt vaJnah]e source of informativn on the laws
and custons of the Tawil Commurities as found
irn the firset +@9 decadeq of the last century.

In thelr reports the native headmen, as
expected, highlighted watters on which local
cuetoms differed from the Tecavalawmai.In the
town of Trincoualee a wmeeting of the Mudaliyars
was summoned for the purpose of agcertaining
their views or the applicability of the Tcca
valawai Code %o the irhabitarts of the area.
The Mudaliyars are said to have reported:

"Mhat in readingsthe country law sent

us hy His Excellenecy the Goverrnor, we

the undergigned do hereby declare that
several of the laws cortained thereto
are s3ill ir use, begides the use of
aduiristration it is the only poirnt more,
which we beg to be rejected. "(11)

Ir his letter to Alexander Johnstone -
the Governuent Agert. of Trincomalee observed
that the only point on which the Mudaliyars
warted awmendmoent corncerrned the liabhllity of
children to pay their father!s debts as - enforced
by the Tecavalamai. In deference 3o the opinion
of the Mudallyars the Government Agent suggested
that debts incurred hy the father should bhe -
paid out of his estate and thegt the children
be relieved of responsibility in the matter.It
is sigrificant that the Teccavalamai Code .was
fourd to be applicable to the Tamils of Trinco-
malee, one of the: four territorial divisions
of the Trincomalce district as constituted at
that time, -
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The situation was however, different
in the other three divisions of the Trinco
malee district, viz: Kattuklkunlawm patta,

Kottiyaran pattun and Tampalekaznsg pattu.

The fundamental divergerce between the

customaxry laws of those three divisions and
theTecavalamal was in the matter of inhe-
ritance. In the Tesavalamai as cobserved in

- the days of the Tamil, Kings the ancestral

property of the father devalved on the sons. .
whil.e the dowry giver t¢ the mother on marriage
devalved orn the daughters. The acguired _
property was divided among all children.(12).
But in the cusgtomary law as found among the
Tamile of the divisions of Trincomalee out-
side the town the childrer did not irherit
their father's property. The ancestral property
of the father devalved c¢n his nephews, sisters!'
sons, as was the case in the laws of the
Mulklavar.. The mother's property or Citaram
given to her as dowry was not inherited by

the daughters only as in the casce ¢f the
Tecavalamai before it was modified by the
Portuguesce, but was devided among all children,
male and females. Besides, another interesting
congideration ig that the mother's property
wag placed in the same fouting as tettam or
acquired property in matters concerning -
inheritance. Although a categurieal distinction
was still maintained between the two types

of property - dowry and acguired property, the
differentiation ceased to have any practical.
ecffeect once a wmarried womar bhecame a mother.

The reports on the laws and customs of
the Tamils living iv the adomirnistrative
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divisions of the Trinecmalee Distriest as sub-
mitted by Jocal headmen tc the higher authoxri
ties touch orly on a few prineipal items of
cugtomary law such as marriage, dowry, irheri-
tanee, adoption, gifte, nsufruetory mortgage,
lard use, loans and hire.

The reports are brief and the informat-
ion provided by them is inadequate for compiling
a digest of the customary laws. of the people
corcerned. Yet, they are of great value not
only on account” of the corsideration that they
are the only documernts which provide a glimpse
of the laws and customs of the Tamils of Trinco
malce but also because they provide vital histo-
rical inforuatiorn which supploments arnd confirms
the #traditions recorded in other sources. It is
also significant that in all the three divisiong
- Kottiyaram pattu, Tampalakamam pattu and
-Kattukknlam patta, the customs and traditions
observed by the people on the watters referred
to in the reports were almost identical,

Marriagt.

_In the case of marriages it was the
custom for thé parties concerrned 40 approach
the Vanrniyar and inform him of the proposed
marriage. In his presence the prospective bride
-and bridegroom had to enter into a solemn agree-
went pledging that they would get wmarried and a
breach of the marriage contract was to be
punished either by imposing a fine or inflicting
corporal pupnishment. The requirement of a '
marriage contract was, perhaps, introduced
during the early period of Burcpean Colonial
rule ana the Varniyar appears to have superseded
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5@ community elders as guarartor of the
marriage contract.

1t was eustomary for both parties %0
take betel leaves as present when +hey
approached the. Vanniyar for making a marriage
eontraet. The presents .of betel Je:xveq was g
gymholic gestare, an expresq1or of respeet and
good will. It is in a way reminiscent of the
eustom, prevalent awong some Tawmi]l eommunitics
of taking betel leaves on a brass tray to the
homes of relatives and others when parties
get out for inviting them for weddings. This
practice euvuld alsc be the relie of an ¢ld
euston by whieh the Vapniyar as ruler of the
principality made levy (kanikkai) on his
sibjeets on sueh gecasgions a8 weddings anrnd
festivals.

Once a marriage eov*ruc+ was eﬂtcred in*o

was solemm;zed aecordlrD to re}ltlons_r1+es;
‘The Muslims conducted marriages according ¢
the rules of Mchammedan Law while the. Roman
Catholics:conducted marriage rites in aceor
dance with the xules of the Church. In the .
case of Hindus marriage rites were conduoted
by Brahuin priests in accordance with Hindu
traditicn. For the Hindus marriage was an ocoa
-gion for festivity and feasting for a namher'
of days.

Dowry

What is given as dowry to the bride by
her parernts is from the dowry of the mother
and the property aequired by the parernts after
they had warried. The dowry usually corsisted
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of movable ard imtovable property and wouid
include lands, ficlds, houses, cattle, gold,
jewellery and utercils. All that is given as -
dowry should bhe entered on a deed in the presonce
of gnesta,1FV1ted for_+he wedding apd ut+eated

by witnessecs.

Inheritance.

As roticed earlier the ancestral proberty

of the father devalved on the rephews or sister's
sons while the dowry of the wother and all
acquired property devolve on their children.
If there are no nephews the ancestral property
of the father devolves or the children and 1f
there are nd children such property devolves on
the nearest relatiwes. :

Adogtion.

-The procedures and principles governlrg
ndOptlur were basically similar to those found:
in the Tecavalamai. AB an adopted child had all
the rights of one's own children, a person who
wished to adopt a child had to ohtalr for that

unrpose the consent of all his or her heirs.
Unless the consent of the heirs is ohbaired the .
adopted child could rot secure the rlght of
ivheritance. .

-The persons who gave their chlld 50 a persor
for adoption had 0’ rnb the child's feet with
saffron, wash thew and drink the water. The
adoption eonld hocome valid orly after the perfur
-uance of this rituwal which symbolized the renun-
ciation by the parents of all claims over the
child giver for adoption.
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Lards and land usc.

A distinct category of acquired pruperty
corgigted of lands prepared for cultivation
after clearing the jungle. Ip their report on .
the ecustomary laws the headman of Tampalakamaw
pattu obsexve 13 . '

"Mhose persons who wanted to cultivate

land wust first notify the Varriah or

Mudaliyar and after obtaining permission

conld cleaxr the jungle and cultivate

paddy fields and gardens and possess thew.

They could transfer such lands %0 any

one by sale or in oty (usufructory mort-

gage) and give them as dowry to their

children." (13) !

The foregoing passage raises laportant
issues relatipg to the clearance of Jungle
lard and the rights of pogsegsion over such
- lands. In the division of Tappalakaman patta
those lands which were not private holdings
ard were cuvered with jungle appear tU have
been corsidered as common reserves over which
the comturity had certain patural rights. 1%
was by encroachment on this land that settle-
menta could be extended and new farme could bo

raised. The extension of village settlements
and arahle lands would appear $o have been a
slow process initiated and continued by hardly
and enterprising cultivators down through the
centuries. S

The Vanrviyar and the MudaliyaT who exer—
cised authority in a subordiratc capacity
under him, as comuunity leaders and Jocal
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Chieftains recognized by the Government exercised
coertain residual power over unpccupied comuon
regerves which were later defined as crown lands

(14)

Irdividuals who wished to clear strips
of the jungle and prepare such land for culti-
vation had to cobhtain permission from the
Vanniyar or Mudaliyax ard once this was gruptod
they could sbecure possession of the lands which
they had cleared .and prepared for cultivaticn.
They acqqlred a proprietary right uver guch
lands which could be givern as dowry, gift or
doration and could he givern on sale. Castomary
law as fourd in Tampalalawam pattu, in thisg
respect, seems tu have preserved the tenets
of an old tradition which recognized the princi-
ple that land belongs tu those who first culti- =
vated it ard asserted a Asufructury right over .*
it

buatomury daos of the Konecar Tempj

In relation t0 +h9 dues given to the
teumple of Koneear the Headmern of Tampalakawmam
pattu, in their account of lecal customary ]ﬂWo,
agsert:

" Of the profits. derived ek paddy ficlds
and gardens 10 percent mnqt he given 40
+he Hirdu temple (Kovcsar)

That the same custom wag observed by the inhabi-
tants of Kattukkulaw pattu is testified by the
Varpiyar of that division, who in his remlrks on’
the account of the Headwen say. ;

e
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"I the pericd of the Dutch governuent
one tenth of the produce of paday lands -
were paid to Koneear but now it is
taken by the government."(16)

The eawme prooedure was adopted in
xespeet of lande brought under eultivation
afterr ¢learing the jungle. In their aceount
of .the: eustouary laws the Headmenrn of Kattuk
-kukam pattu obeerve: : :

"6f the profits derived from lards culti~
vafied after elcaring the jungle with
peznigsior from the Vanniah ard from the
gamdens and tarks created in such lands
onge tenth portion was allotted and given
iz #he Dutch period to Konesar." (17)

_. e information pertaining to the
Koneca t#emple as found in the accounts of
the ~Customary lawe of the Tamils of Trinco
walee.Lie of urusunl sigrificarce. In the first
placexdi® hae the effect of providing confiru-
atlon- e the traditions recorded in the
Eenccaw Ealvettu, which purports to recourd
tradituoes and accounts relating to the temple o
of Konesmvaraum. Tradition, as reeorded in that
text cladms that kings and prinees of the
rewcte: past, specifically tow kings called
Kalalklsatitan and Gajabahu, had granted to the
teuple moyal duces ir the form of taxes on
rard,. pwoduce from the fieldes arnd from
ecunered. Seocndly, it womld appear that the
Buteh government, inspite of its regorous
raligious policy dirceted agairst the indi-
&anous religious traditions, did not seck to
vialdse established customs goverring the




91

relations betweer the Tawils of Trincowalee and
the Kornecar teuple. Dutch rule over the territus
wial divisions of Taumpalakauam . and Kattulk-
kalam was relatively of a short duration being
confined ¢ a pericé of thirty since 1766 when
they acquired authority over them urnder the :
provisions of the treaty of 1766, which they had
concluded with the kirg of Kardy., It would -
appear that the stringent regulaticns formulated
by earlier governoursa against indigenous religi.
—ous tradiftions were not erforced with regour
during this period. :

That the teuwple of Konecar occupied a most:
important and influential position in the affairs
of the Mamil comuurities in the Trircomalee
district is also suggested by the provisions in
the customary laws relating to the property of
those who had no heirs or relations in Kattuke-
lnlam pattu, Under such circuustances the propert
-ty was givern to Koneear or in Charity. In the
Sivhalese Kingdcwms such property was decmed
uarala or escheat and taken over hy the king
who could some tiues grant such property to a
religions or charitable institutior. The custom
of enduwing the temple of Koneecar with the
property of those who had no heirs or relations
who counld e@laim it may suggest that this TR
practice was iritiated by kings or other rilers-
who exercisod authorisy over this area in the
regote pasgt,

Koneecar referred to in ‘the docuuwents

 reourding the customary laws of the Tawils of

Trincowalee has o be iderntified as the presiding
deity emnshrined at the Koncear temple at Tawmpala
-kamaw which was constructed during the 18%h
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century as a replica of the ancient touple

of Konesvaram at Trincomalce which was _
destroyed by the Portuguese armies in April
1624. :

Gifts ard Sales

Any one could grant as a gift or sall
his property obtained as dowry, acquired
property or hereditary property provided that
he ohtains the written consent ¢f his ‘nephews,
wife and childrern and other heirs arnd the
Jetter of comsent should be duly sigred by -
giving their congeént. ALl transactions entered
into without conforming to this procedure
were not valid. It is thus clear that a person
could nrot ernter into any transaction concern—
ing his property at his own free will and his
right t¢ alierate his posscsgsions was limited b
by the requirement that the consent of heirs
was indispensable for such purposes. One counld
presumably, find ir this ocustom the 'relic of
a sucial orgarization bhased on the joint
fawily system. &

Slaves and Hired labouzr.

The category of persong described as
'slaves' in the relavant documents appear to
bo thoese.in & state of deperndence. They were .
bound to their wasters and were obliged to
gerve them as direeted by the wmasters who
were obliged to maintain them. Begides, one
conld acguire possession of slaves through
irheritarce or purchasc.

“ The female slaves were virtually
domestic asgsistants who lived in the house

e



Ha

held of the wasker. They had to polish rioce,
procure fire wood and perform such other duties
ag directed by the waster or mistress. _

If any irc had wale and fewale slaves
ip hig possession it was the duty of the
waster to provide the fewale slave with woney
for purchasing provisions required for her
duxing the period of her confirement.

The male slaves worked in the ficlds
and performed other duties as directed by
their waster. They had to fernce his garden,
thatch his house and acccmpany him in his
Jonrneys. A '

. Wherever the slaves were engaged in
cultivating the fields of the wmaster the latter
was obliged to provide them with cattle, ploughs,
pamucties and other such agricultural iupler
ments. Besides, he had to supply thew with
sced corn and allowances far wmaintenance. Once
the crop was harvested the waster recovers the
amount equivalent to what he had supplied for
seced corrn and wmainterance. The balance portion
of the produce was divided into egual shares
betweer the waster and the 'slaves's

_ I+ wonld thus appear that the category
of perscons described as "slaves" performed
dnties which combired some glements of the
fupnctions of *retainers', dowestic gssgistante
ard bonded labourers. As long as the hond
gubsisted between the master and the 'slave'
the latter was in a state of deperdence, had
little or rc freedom of movement and was obliged
to xender services as required by the uwasterl.
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master had the resporsibility of

fne
supporting his slaves by providing waintepance
and eupplging their needs. : :

The practice of engaging perscns for
service or hired labour was prevalent among
the Tamils of Trincomalee us among other
cotmunities elsewherc. If any ornec hired a
person he had to feed and maintain that person
and provide him with a piece of eloth ealled
Vetti of five cubits in length ard pay him
2 sum of five rix-dollars for a period of
one year. The person engaged for work on' such
terme to perform all the work assigrned to
him. The sum of five rix-dollars was usually -
paid tc him at th€ end of the period of one
year. ' : i :

Hire of bhulloeks.

Ag the custom of hiring bullocks for
ploughing the fields and for draught purposes
was widely prevalent the rate of hire was
fixed and a uniforwity in the rate was main
tained with social approval and by invoking
the anthority of government ‘in support esta-
hlished customs The rate of hire for oxen'
used for ploughing was 4 amupsaw of paddy por
head and that that of draught oxen was Hwo
farams er head per day. For each bag hired
fOr Toading the hire was at +he rate of a-
fanawm “per day. ' WL

Whenever a hired bullock died the
person who hired the animal was not obliged -
t0 pay its value t¢ the ownor, but he had to:
show the carcass of the animal to the owner
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and pay bic the hire (aq promlsod) 1mmedlntojy,

In case a hlred bulloelk" happowed t0o
break loose and run away it was the’ responsibi-
lity of the one who hired ‘the arnimal to seize
him and deliver it to the owner. Morecover, he
had t¢ pay the hire to the owner for the whole
period during which the ariwmwal was under the
custody of the -person who hired it. a7y T

Interest on money and pnddy or loan.

Those who lent move; on 1p+ereﬁ+ were toi
receive an interest of ore per cent per m0r+h.
The interest on Qﬁdd] was 25 percewt,_ ERE

e e e
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¢r which the Mudaliyars warted reforms

was to aholish the liability of the child-
ren to pay their father's debts, which

wag enforced by the Tecavalamai. He
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father's cestate and that the burder cast
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14,

The expressiocn Vanniyar denoted the rank of
a Chieftain ruling over a principallty ;
either independently or as a feudatory.
Among such Chieftains who exereised autho-’
rity over parts of Sri Larka only those of
Timalkonamalai are referred t0 in stone ins-
~criptions. The Tawil irnecription frou
Kankuveli refers to the Chieftain of Trinco
malee as Malayil Vanniyarnar whercas an
ingeription from Verukal attributes the
constrmetion of an enclosure wall of the
temple ap Verukal to a certain Kayila
Vanniyanrar. 2

The. Konecar Kalvettu testifies that w0
geparate. Iines of fendatory Chieftains were
cstablished by the lking called Kulakottan.
One of these which had its origits 1 5 g
Maturai was, egtablished at the town of Tiru~

koramalai while the othex one which traced *

i+tgs descent from a fawlly from Pirunelveli,
in Sonthern Irndia, was established at Kattuk-
knlam pattu. The latter is said to have heen
"invested with the rapk of a Vannipan anpd
endowed with appropriate insignia and para-
phernalia, given apthority over the divisicn
of Kattukkulam pattu, associated with the
admipietration of the Konecar temple and
given custody over the register of tewple
accounts. " ; ¥ o -- z
It is probahle that the other twWo - :
divigions, Kottiyaram pattu and Tawmpdlakaman

~pattu were alsq aduinistered by 'chieftains-

called Vanniyar in wedieval times. 'A King'
called Idele of Kottiyaram is refezred %o
by Baldaues in commexion with matters ‘
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relating to the seloction ©F a prince to
the Kandyan throre in the 17th century.

. When the Duteh and -the British remod-
¢lled the administration .of the maritime
provinces they retained the %raditioral
rarks, ir wany instances, and sought to
entreneh their power with the support of
sueh ranks. This was partienlarly so in
the Basterrn portions of the island which had
2 pxedomirantly Tauil speaking population.

Ir these areas the expression Vapniyar was
applied as a title of the highest native ranl
until at least the ernd of the nirteenth
sentury. However, the powers and functions
of those Chieffains' who held the rank of
Yanniyar had greatly dimirished over the
snecessive gtawes of colornial rule. By the
early nineteenth cenftnry the persons who held
" the rank of Varriyar had little or ro autho-
rity over the adwiristration ard thelr powers
and “‘functions were taken over hy fthe adminis-
trative arnd judieial institutions estahlished
by the Colonial goverrnment. Sece. "Kankuvelik
Kalvettu" Ciptapai, £d. K.Indrapala, Vol.Z2,
Nos. 3 (P8 radeniya, 1980) pp.37-40; " A
note on +he Verugal Inscription", Ceylon
Tawil Inscriptions, Pt.I, (Peraderlya, IOFT,
T(pa)y PPe 19=17, Se Pa*hmnﬂafhnb, The Klrédom
of Jaffna, Published by Axul M.Rajendran
>Lomho, 1978, 302p.), p.267, '
Koneoar Kalvettu published together with Srl
Takgina Kailacapuraram by P.P.Vailttiyalinka
Tecikar, (Parittitsturai, 1916, 43p.) pp 2=6,
36-T, 40-42.
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PPENDIX A (I)

Ohserv;+lorq of the Mudaliyars of Trlpcomnjoe
(P.136)"

That in reading the country ]aw gent to us by
Hig Bxcellency The Goverrnor, we the undersigned
do herehy declare that severaj of the laws cont-—
aining thereto are still in usce.besides the use
of admiristration, it is the only point more to
be rejected —- - : =

frlvcomalee, Aprl] 10th
1015,

Sagroa. Mapana Mudaliazr
Cathirawel.oo Mudaliyazx.
Retrnasinga Mudaliyar
il Amudan Mudaliyar .
Alagakone Mudaliyar
Rasakoon Mudaliyar .
Adiweera pandipa Mudaliyar
Caragasinga Mudaliyar
Thawmothera Mudaliyar
Rasacarea Mudaliyarx
. Anthony NMudaliyar
n. Rascendra-Mudaliyarx

(2).

Tranglation of a Report by the “Headmer of :
Cottiar on Customg ex1s+1rg 1n the
Gottlnrpattoo.-
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- Larriage

Persons wishing to get madbried wust in
the first instance give information to the
Varniah, and in the case of Hindus a marriage
coptract must be enterced intu wherein the
bride ard the bridegroom wmust bind themselves
to marry; subject to such fine or corporal
punishment when either party fails to comply
with the engagement. Thereafter the HaArringe
ig solemnized by the Brahmin by conducting
rites ard ceremonies according to Hindu custou.
This is followed by a few days of celebrations
and feasting. The Muslims or Mogrman warry
according o Mohammedan Law. o 3

People of the Roman Catholic faith when .
inclired 1o marry inform the Vanniah about
the proposed marriage and conduct warriage
rites ir accordance with the rules of their
Chuzrch. : '

. Dowry: :
The father and mother give dowry to their
childrern from their own dowry and thei
acquired property. . -

Inheritance : _ -

The horiditary and other property that one
possesses devolves on the nephews and the
dowry ard acquired property devolves on their
children. : E ~'

Gifts. _

1f any one wishes to grant as-a gift any
property- whether it be from the dowry, heridi-
tary property or acguired property, the doror's
children, ncphews and other heirs wust be i
informed of it ard their corsent should be
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ghtained in writing.

Hire.

If Jands are giver for cultivation on hire
the cultivator has to pay a fixed amount to the
owner at the rate of an amuram of paddy for each
amunam of sowing extent of land, anrually.

Adoption.

In the case¢ of adoptipg childrer, the
person or persons desiring to adopt a child or
childrer mngt cobhtain the coneent of their rela-
tives anrd heirs for that purpose as the adopted
children are entitled to inherit the property of
the father and wmother who adopt thewm.

(3) Eeport of the Headmer of Tawbalagaman on
on the customs eXlsting 1n the Tamhalagaman

pattoo.
Marriage

Perguns who wish to get married must in
the first instance inform the Vanriah oxr the
Mudaliyaxrs of the place. Wher they visit such men
of rank for this purpose they must take betel
leaves. They should enter into a marriage contract
wherein the bride and the bridegrcoom must bind
themselves to warry and to pay a firne or suffer
corporal punishment as may be inflicted in the
event of a failure to couply with the warriage
engageuent, And afterwards they wmust notify
their relations also by carrying betel leaves.
The brahwir. ig invited to corduct the marriage
rites and in the presence of the relatives who
. have gathered the bridegroom fastens the necklace
on the bride's neck. The parents of the bhride
wust thern execute the dowry deed usually written
cr palm leaves.
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Dowry.

What the father and wother give as dowry
+o their children wmust be from their own
dowry ard their acgquired property and consist
of such itvems like gold arnd silver jewellery,
figlds, gardens, tanks and slaves.

Inheritance.

The dowry and the acquired property of
+he father and motheg devolves on their
children. The heridizary property devolves
on the ncphews and if there are no nephews -
it devolves on the children. If there are no
children such property develves on the nearest
relatives and if there are n¢ such persons
it goes to the church.

Posseseion of land,

Those persons who wanted to cultivate
jand must first notify the Vappiah or Muda-
liyar ard after chbaining permisgior could
clear the jungle and cultivate paddy fields
and gardens and possess them.They could
+rapafer such lands to awy one by sale or
in otty (asufructozy mortgage) and give thew
as dowry bto their children. Of the profits
derived from paddy fields and gardens 10
perwcnt must be given to the Hindu tewple
(Konesar).

Gifts. :
Tf any one wishes to grant ir gift any
property ebtaired as dowry, heriditary pro-
perty or acquired property or any other
goods of any other description he must first
brirg it to the notice of his wife,childrem,
nephews ard other heirs and ob%ain their
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congent in writing for the proposed transaction..
Any gift made without conforming to this
procedure has no validity.

Hire.

If any one hires a mapn for service he
shonld provide him with food and two pieces of
cloth called Vetty for an year and at the end of
+the term he must pay him five Rix dollars and the
labourer wust serve for a term of twelve wmonths.

Sale and purchaseé.

If any one wanks to trangfer by sale
any land in his possession he may do S0 after
informing ard obbtairing the consent of his wife,
children, nephews and other heirs or elsc he
must not do it. - '

Slaves.

If any one purchasces male or fewale slaves
or possese them through hereditary right the
master must provide the female slave with the
required spices and other curry stuff during the
period of her confipement and the male slave
should be provided with victuals and cloth by
the master. Both, the male slave and the female
slave must submit themeselves to the directions
of the master. ' :

Intercgt on loang.

TT moncey 1s lent to any person interest
mnst be paid at the rate of ore or two percent
per month., The interest op paddy is 25 or 50 per
cent. :

Adoption.
n the case of adopting children, the pex .
son or persons desiring to adopt a child or
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children must ohtain the consert of relatives
and heirs for that purpose as the adopted
children are erntitled tc inherit the pro-
perty of the father and wother who adopt thew,

(4)

Report of the Headmen of Cattukolam on o
customs existing in the Catsucclom pattoo
dated the 26th March 1o15.

Marriage and dowry.

Whern perscorne wished to get married the
parents. of the hride and the bridegroom uust
inform the Vanniah of the district about the
intended marriage and his permission must he
obtained. It is customary to take betel leaves
whern they go to obtain his pérmission. In the
presence of the Vanuniah the bride and hride
groom erter irto a marriage contract, writien
or paluw leaves, to the effect that they would
abide by the terms of the contract and promi-
iging to pay a fire or accept any corporal
purighument as wmay be inflictedl in the event
of a breach of promise.

They muet also carxry round hetel leaves -
to all their relatives and other ivhabitantc . .
of the place ( and notify them of She pro-
posed marriage. A certain class of men known
by the name kudi makkal wust (aleo) be invited
and presented with betel leaves. The Brahmin
ig invited to conduct the warriage rite ard in
the presence of the people assembled for the
cccagsion a necklace called thalli is fastened
or the neck of bride (by the bridegroom)

In the presenrce of people who had assen-
bled together (for the wedding ceremony) the
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parents of the brlde and +he brldegroou ‘execute

a dowry deed in palwm leaves. They give am dowry
the mothers propertJ consistinc of jewele of
gilver and gold, brasssutencils, dwelling

houses and lands, larnds improved and ready for
the reception of seed grain, cattle, iron works
and other such property. The duwry deed must be -
attested by witnesses.

Irheritance,

On the death of +ho parerts +he 1rher1ted
property ofthe father devolves on the rephews .
or sister's children. The acguired property of =
the father and wother and the dowry of the =
mother devolves on theéir children. If the parents
happen to die without any offspring the wife's
property devolves on her nearest relatives and
the husgband's property develves con his nearest
relatives. Their acguired property must be
divided among the lawful heirs of both persons,
If there are no relatives or heirs ir (all) :
such cases the property must be givern o Konesar
0r in charity. : o

Possesesion of lards.

The irhabitanrte after obtaining permission
from the Vanniah, for which they must apply to .-
him, clear and cut away the jungle to sach extent
as they wmay wish and thereafter they take up
their abode 3w that spot, plunt-all kinds of
nseful trees and cuXtiwate paddy in a part or
the whole of that land and counld dig tank in it.
They could take possessior of such land and
give it as dowry to their children. They could
grant in otty - (usufructory mortgage) toc anyone
of theit choice, and the otty holdexr(s) counld
poggese the lard as long as he does not receive
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qmourt for whieh it was giver on otty. Thexe
ig no interest or the awmount for which the
lard is given on otty.

The larnd remaining in otty, may he
given ir dowry oxr finally sol o others.
Of the profite dexrived from the lands
eultivated after clearing the jungle with
permission obtairned from the Varniah and frow
thegardens ard tanks ereated in sueh lards
one tenth portiorn was alotted ard giver in the
the butch period to Konesar.

Gifts.

If any one wisheg to grant his property
as a gift to another persor he must bring
it to the notice of his wife, shildrer and
other heirs and obtain their eonsents in
writing with their sigratures. Arny gift wade
without conforming to this proceduare will
not be considered valid.
Hire. - =T el e
If aryone hires a person tfor work),
he has to provide him with food, a picce of
cloth called Vetty of five cubits in length
and a sum of five Rix dollars, for which he
must serve his master for one year, and per-
Foru all the work they may be assigned to
him. The sum of five Rix dollars is usually
paid him only at the expiratiocn of the tem
of one year.

1f any one hires ecattle for pleughing,
the hire per head is § amuram of paddy. The
rate of hire for draught bullocks is two
farams per head per day and a fanam for the
bag used for logding.
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When a bullock which is hired happens to die

the carcass of the animal nust be produced to
tbe owner and the hire of the bhulloeck paid
immediately, and the person hiring such a
bullock is not resporsible to the owner for the
value of the animal. Ir ocase if any of the
hired bullocks break loose, the person holding
it on hire wmust pay the regular hire to the
owner, until such bullock is retaker, and deli..
~ver it to its proper owner.

Sales and purchagcs.

Any one who wighes to dispose the property
he possesses must inform the wiie, children and
other heirs about the matter ( and obkain their
consent).

Slaves.

If any one purchases wmale and female
slaves it is the duty of the masier to »vide
the female slave with money for purchaging
victuals when ghe ig .inr her periocd of confine-
ment. The duty of the slave girl towards her
master or mistress is to precure firewood,
beating paddy into rice and perform such other
duties as the umaster or mistress may direct her
0 dos

The male slaves must cultivate paddy
larnds and the master should provide them with
cattle, ploughs, mammotiies, seed corn and food.

When the crop is harvested there shall
be no allowances demarded for either catile or
mammotties but the seed corr must be first _ -~
repaid to the uwaster as well as the foed
(supplies) received by the male slave during the
time he was engaged in the field withomt
interest ard the rest of the produce is divided
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between the magter and the male slave:

in equal shares. 1t is alsc the duty of
the slave hoys to fernce the garden of
their masters and thatch their houses and
accoupary their mpasters whereever they go.

Loan of paddy and money.

If any person lends money to ancther
he is to receive Interest at one percert
per month. The interest on paddy is 25 percent.
cent.

Adogtlor. :
male or fomale person talking a child
of another for adOptlor must conform to the

followirg procedures

The father and mother giving a child for
adoption must at that time rub a little
saffron on the child's feet, wash the same and
drink the water. II this cerewony is performed
the adoption 1s corgidered valid, ard the
child consequently may irvherit such property
as his father ard wother may ghve after

obtaining the comscent ¢f their respective
heirsg.

kewarks of the Vannpiah

In the pericd of the Dutch goverruwent one
tenth of the produce of paddy lends were paid
t0 Konesar hut now it ie taken hy the govern-
ment.

Now persors who may reeeive lands in
either dowry or gift irn the way abovementioned
may not dispose ¢f such lards “bu¥ they way
dispose of the produce.
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Interests from 1 to 2 per cent are now
received by persons who lend money. The
interest on paddy is 25 to¢ 50 per cent.

The rest of the usages corkinue in the
same footing aw hefore. :

The inhabitante do not write on palo
leaves any recontracts of warriage as they know
that the Vanniah has no power to either inflict
fine or purnishment. ' :
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