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AN ALTERNATIVE PROPOSAL TO SAFEGUARD
THE INTERESTS OF THE MUSLIM MINORITY OF
THE NORTHERN PROVINCE

Northern Muslims' Rights Organization

INTRODUCTION

Muslims were a minonty group in the Northem
Province, They were forcibly expelled from the north by
the LTTEin 1890. During the last fourand a half years,
(Now 6 years) they have been living in the welfare
centers (refugee camps) in the South. Taking into
consideration the fact that the problem of the Muslim
minority is unique, the following impartant matters have
to be taken up in any peace negotiations:

1. The Northem Muslims' right to live in the north and

2. Suitabe safeguards for the security of this minority
group to be included in the new constitution that is
being formulated.

An alternative proposal to safeguard the inter-
ests of the Muslim minerity of the north is described in
the following section. The rationale for these safe-
guards is given in a backgrotind report on “the plight of
the Muslimminority of the Northem Province' separately
{see annexad document.)

THE RIGHT TO LIVE IN THE NORTH

The Muslims of the north were denied theirright
to live in the north and were expelled. The problems
created by the forced expulsion have to be rectified.
Therefore , the following aspects must be taken up in
the peace discussicns.

1. The Right to Live: The right to live with dignity and
sett respectin their traditional villages in the Maith-
ern Province must be recognized.

W

2. Re-settlement: Speedy and appropriate re-settle-
ment of the Muslim refugees must be arranged far,

3. Refugee Status: Until the re-settlement of the refu-
gees is commencedin the north, the present status
ofthis refugee population must be re-defined giving
properrecognition to theirproblem and properrelief
and rehabilitation programmes must be imple-
mented to improve the living conditions of these
people.

SUITABLE MINORITY SAFEGUARDS IN THE
CONSTITUTION

Given numerical, distnbutional, ethnic distinct-
ness and harmonious inter ethnic relations of the Mus-
lim minority of the north, the following constituional
arrangements will safeguard their minornty interests in
the north:

1. Fundamental Rights: In addition to the funda-
mental rights guaranteed for individuals in the
constitution, minority rights such as the freedom to
participatein the religious and cultural activities and
to develop their ethno-cultural identity as a group
also must be guaranteed.

2. Protection for Minorities: In addition of otherforms
of minority protection given in the constituitan,
specific protection must be provided as follows:

)

No legislation against the interests of ‘a minority
group must be passed.

(b

—

The right to challenge any discriminatory action
against a minority group in a court of law must be
provided for.

{c

—_—

Constituional protection must be given for free
social and economic activities of minority groups.

3. Political Representation: Muslims are the prin-
cipal minority group in the north. But they consist
only of five per cent of the total population in the
region. Atthe same time, their geographical dis-
tribution hac very distinct features (concentrated in
some areas and scattered in others areas of the
region-see diagram 1) as well. In considering
these facts, the political interest of this group can
be best served in the following manner.
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{a) Atthe national level, the Mannar electorate where
Muslims consist of about 30 per cent of the total
electorate population must be made a multi-mem-
ber constituency which will enable the Muslim mi-
nority in the north to elect one member to the
naticnal Parliament.

(b} Atthe regional level, all minority groups in the north
should be guaranteed at least one-fifth of the total
numberof members in the regional legislature. For
this purpose, the nomination principle can be used

(e) Muslim concentrations are found in some areas in
thenorth. (e.g., Musali, Erukkalampiddy, Vidataltivu
Periyamadu in the Mannar district, Hijrapuram
Thanniyutu-Neeravipity in the Mullaitivu districtand
Moor streetin Jaffna Town-See Diagram 4). These
concentrations can be formed as local government
administrative units to enable the Muslim commu-
nity in these areas to exercise limited autonomy.

4. Special Measures for community Development:
As a backward community in the north (e.g., in
education), the Muslims must be given special op-
portunities such as aguota foruniversity admission,
land allocation, etc. to enable them to become real
partners in the development process.

5. The Cultural Councii: The socio- cultural interests
of the Muslim minority who have been scattered in
the North can be best served through a 'cultural
council' for that community. This council will not
have legislative powers but will be a forum for a
minarity community to give expression to its inter-
ests. Atthe same time, this council may also help
the socio-cultural development of this community in
the region. Even and isolated Muslim settlement
may have an opportunity to elect its member to this
council. Democratic traditions could best be pre-
served by creating this cultural council in a multi-
religious society.

6. Inter - ethnic Relation: The constitution must
provide for the promotion of better understanding
between different ethnic groups in the region and
must promote ethnic integration through mutual
respect and understancding.

CONCLUSION

This altemative proposal to safeguard the inter-
ests of the Muslim minority of the north is different from
the 'Muslim Provincial Council' proposed by the Sri
Lanka Muslim Congress Party for the Northem and the
Eastem Provinces, Our alternative proposal; is more
realistic and appropriate for minority such as the Mus-
lims of the north,

9

THE PLIGHT OF THE MUSLIM MINCRITY OF THE
NORTHERN PRQVINCE

Northern Muslims’ Rights Organization

The Muslim minority of the north has also been
affected in the ethnic conflict. But their grievances are
different from those of others. This reportidentifies their
grievances and explains the basis for the fulfillment of
the aspiration of this community in the peace negotia-
tions.

THE BACKGROUND TO THE PROBLEM

The entire Muslim Population of the Narthem
Province (estimated at 75.000 persons in 1990) of Sri
Lanka was farcibly chased away at gunpoint from their
traditional villages and towns during the latter part of
October 1980. The LTTE, a Tamil militant group, was
responsible for this act of viclence against the Muslims.

The mass expulsion of Muslims from the north
was cartied out in the following manner. On 22nd
October, 1990, quite unexpectedly, the LTTE announced
over loudspeakers in the streets of the Muslim settle-
ments in the Northern Province that the Muslims must
leave their homes, villages and towns. Leaving all their
belongs behindorface death. The ultimate was thatthe
Muslims should leave this region within 48 hours from
the 22nd of October, 1990. In Jaffna town, the time
given was only two hours,

This quite unexpected order was a shock to all
the Muslims who had always maintained excellent
relationships with the Tamil population in the north. The
Muslims pleaded with the LTTE to reconsider their
decision, but this was refused by the LTTE. Musiim
houses were looted and cash, Jewellery and other
valuables were taken forcibly at gun point by the LTTE
cadres. The same thing happened to the commercial
and industrial establishments owned by Muslims.

The Muslims lost all hope of preventing their
forcible displacement. The LTTE cadres, in large num-
bers, increased their pressure on the Muslims. There-
fore, in order to save their lives, the Muslims fled from
their homes in large numbers, Diagram 3 shows the
movement of refugees from the Northem Province,

The displaced Muslims took refuge in Muslim
settlements in the adjoining districts of the Northemn
Province- Puttalam, Anuradhapura and Kurunegala.
One hundred and twenty three refugee camps in the
above three districts accommodated nearly 60.000
refugees (Diagram 4 shows the distribution of refugee
camps in Puttalam district),

More than four and half years have passed
since the forcible expulsion of the Muslims from their
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original places. The refugees undergo immense hard-
ships in the camps. This refuges problem has been
ignored so far. The problem of the forcibly expelled
Muslim minority has been equated with those ‘internally
displaced and they have been treated accordingly.

THE IMPACT OF THE FORCIBLE EXPULSION

The Forcible expulsion has created a number of
socio- economic, Political and psychological problems
for this minority group. Their wealth was robbed before
their expulsion. They were allowed to take only about
one thousand rupees when they fled from the north. On
arrival in the safe areas, they were lodged in temparary
buildings and later put in "welfare centres". These weal-
fare centres were over- crowded and located in ex-
tremely unhealthy environments. The limited dry ration
assistance and NGO's activities were used to 'manage’
the refugee crisis.

The people who were affected by the involun-
tary mass expulsion were considered as no more than
a 'displaced population’ in this country. Yet no attempt
has even made to assess the gradual deteroration of
health, education, discipline and culture of this commu-
nity in the refugee camp. In fact, itis already evidentthat
there has been a gradual decline of the physical and
moral qualities community

This community has been a victim of increasing
ethnic violence. This refugee problem was not given
prominence at the national and intemational levels
because this community was numerically insignificantto
maks a political impact. In the same way, their problems
have not even been taken up in the peace negotiations.

THE PRIORITIZED PROBLEMS OF THE
EXPELLED MUSLIMS

in fact, the refugee problem of this community is
a political problem. The LTTE which is fighting for a
separate state in the Northern and Eastern Province is
directly responsible fortheirforced expulsion. A Political
solution has to be found for their return to their original
places in the north, The re-sttlerment of the community
in the north should, therefore, be given priority. Once
they are re-setfled, the securty and constitutional
protectic have to be worked out.

The Re-settlement in the North

A framewoark forthe re-settlement of the Muslim
minotity in their original places in the north has to be
worked out through political negotiations, When this
minority was forcibly expelledin 1990, they were singled
outand denied their right to live in the north. They could
north retumn to their original places of residence in the
north fearing for their lives as the LTTE is still militarily
kpowerful in the north.

However, as has been reported in the news-
papers, thereis a sign of hope in thatthe LTTE appears
to be regretting the expulsion of Muslims from the north,
Such a change of attitude on the part of the LTTE is
encouraging. The re-settlement of the Muslims in their
traditional settlements in the north must go along with a
guarantee of the following nghts:

(a) TheRightto livein theirtraditional Settlements:
The re-settlement of this refugee group has to be
looked at from the standpoint that this group has
been denied the right to live in their traditional
settlements in the north. The fundamental rights of
this minority group have to be guaranteed before
their re-settlement. Thus, the right to live must be
given the highest priority in the peace negotiations.

(b} Securily: The re-settlement of this minority group
has to be accompanied by an assurance from the
national and international communities that the
Muslim minority will not be expelled once again
from their original places. In addition, short-term
securty measures must be taken by the appropri-
ate authorties to safeguard the interests of the
minorities in the region.

(¢) Property Rights: The right to get back their mov-
able and immovable assets must be assured. An
independent arbitration commission must be ap-
pointed to look into the claim of the expslled Mus-
lims regarding their properties (both movabla and
immovable). The same commission should be given
necessary pawers to resolve the disputes among
the Muslims and between Muslims andnon-Muslims
regarding their rights to assets.

(d) Compensation: Compensation must be given for
the loss of the movable and immovable properties
of the forcibly expelled Muslims,

(e} Re-construction and Rehabilitation: Proper re-
habilitation and re-construction have to be imple-
mented to re-build the society which was com-
pletely rooted out from their traditional areas by
forced expulsion. The affected people must be
partners in the rehabilitation and re-construction
process in the north.

() Refugee Status: Until the re-settlement of the
refugees is commenced in the north, the present
refugee living conditions have to be improved by
implementing proper relief and rehabilitation pro-
grammes. The status of this internally displaced
population must be re-defined giving proper recog-
nition to their interest.

The above are the fundamental rights of any
community. The basic rights of the Muslim minerity
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have to be politically recognized and providad for in an
amicable way.

SUITABLE MINORITY PROTECTION FOR THE MUS-
LIMS OF THE NORTHERN PROVINCE

A greater regional autonomy for the Northem
and the Eastem Provincas is being considered as the
way outof the an going civil war in this country. In such
a situation, constitutional provision should be provided
to ensure the protection of the interests of the Muslim
minority in the region. What we are suggesting here are
the most appropriate constitutional safeguards for a
minority such as the Muslims of the North. The neces-
sary measures of minority protection for the Muslims of
the north are explained in detail in the statement of
aspirations of the Muslim minority of the north (see
annexed document). The following section provides the
rationale for these specific recommendations.

(A} Geographical Distribution: Muslims are the prin-
cipal minority group in the north. They consist of
about 5% of the total population of the region,
Though the Muslims are proportionately a small
group, several Muslim concentrated areas are

*found in the Northem Province, For example, three
locations in Mannar district (Musali, Erukklampidcly
and Vidataltivu-Neeravipity and South of Mullaitivu
district (Hijirapuram- Neeravipity and South of
Mullaitivu town} and ane very high Muslim coencen-
tration in Jaffna Municipality (Wards 19, 20 and 21)
areimportantenough to mention here (see Diagram
2). The Muslim concentrated areas have land and
resources for their development. Therefore, the
abovementionedMuslim concentrated region should
be created as special administrative units for Mus-
lims. As the above mentioned administrative units
will consist of about 75% of the total Muslims of the
Northem province, the same time, areas where
Muslims are concentrated and other individual set-
tlements are scattered in all five districts of the
Northem Province (see Diagram 1&2). Therefore,
the socio-cultural interests of these noncontiguous
Muslim settlement must be safeguarded through a
cultural council for the Muslims of the north,

(B} Ethnic identity: Muslims are a very distinct and
cultural group in the north, They consider their
religion to be the mostimportantaspectoftheirlives.
The religion-cultural basis has given an identity to
this community. They are very sensitive abova their
religious tradition. They strongly believe that their
religion binds them together as separate group
within the north and that it links them to the other
Muslims in the county.

(C) Inter-ethnic Relalions: The otherimportantaspect
ofthe Muslims of the northis thata very strong inter-
ethnic link between the Tamil and the Muslims which
had developed over the years was maintained until
the forcible expulsion. The basis for this co-opera-

tive way of life betwsen Muslim and the tamilz of the
narth was their economic inter-dependence as well
as a long tradition of mutual respect between the
two communities.

Given the numerical, distributional, ethnic dis-

tinctiveness and harmonious inter-ethnic relations of
this community in the north, we propose the following
constitutional arrangement to safeguard the interests of
the Northemn Province Muslims:

(a)

the right to live as a minority in the Tamil dominant
province;
the maximum fundamental and minority protection
in the constitution;
increased representation in the national and re-
gional legislatures;
the creation of new administrative units whers Mus-
lims form a majority for limited autonomy;
special constitutional arrangements to form & "Mus-
lim cultural council' to protect and devealop their
religia-cultural traditions.

The above mentioned minorty safeguards,

political representation and power-sharing together will
safisfy the aspirations of the Muslim minority of the
northern province. These minority protections are not
unreasonable. They need not cause any conflict be-
tween majonty and minority groups, Instead they will
strengthen the links batween them. This modsl may be
applicable to minorities in the other areas as well.
CONCLUSION

Special attention must be paid to the problems

of the Muslim minority of the Northermn Frovince in the
peace negofiations. The reasons are the following.

1.

2

w

No othercommunity in the country has experienced
mass expulsion.

Ne community has been keptforsuch alongtimein
welfare centres without any arrangements for re-
settlement.

Thereis noimmediate prospectof the re-sattlement
of the Muslims in the north. Thus, the situation
demnands the urgent attention of national and inter-
national communities to work out short and long
term solutions to resolve the problems of the Mus-
lims in the north.

The resolution of the problems of the Northern
Muslims is dependent on canstitutional reform as
well as on negotiations between the parties con-
cemed.

In many respects, the problems of Muslims of the
north differ from the problems of the Muslims of the
Eastemn Province. Thus, different constitutional ar-
rangements may be needed to safeguard the inter-
ests of the Muslim minority in the north.

The numerical smallness of the Muslim minenty of
the north should not be regarded as a reasan to
ignore the gravity of the problems of this commu-

nity. ®

/
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