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TRENDS

UN Group, BASL

discuss disappearances

A visiting UN Working
Group on Disappearances dis-
cussed with the Bar Associa-
tion of Sri Lapka (BASL) the
need for a commission of
inquiry into disappearances
since 1983, The UN team
expressed concern about the
slow progress of the Presi-
dential Commission on
voluntary Removal of Persons,

In-

Also, a Working  Group
recommendation submitted to
the government auring a visit
last year has not been im-
plemented. The recommend-
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ation was to permit recognised
bodies such as the BASL to
check  registers  at police
stations concerning reported
disappearances.

Al team due
next weelk

A two member team from
Amnesty International is due
to arrive in Colombo on October
2l to observe the human ghis
situation here. The Al maori-
tors evaluate progress
made op recommendations
made last year, They will
also observe the work of the
On-going commission on In.
voluntary Removal of Persons,

will

Return of the JVP?

Mewspaper reports quoting
unnamed police sources sajd
that the recent break—oyt of
ten detenues described as «shard
core JVPers” from a detention
camp pointed to a re-group-
ing of the movement. Ac-
cording to these sources the

IVP- was still in possession
of some jungle hide—outs,
They are alsp believed to

have a considerable quantity
of weapons,

Open University to
take in more

Sri Lanka's Open Univer.
sity can take in another 9,000
students,  Vice Chancellor
Dayantha Wijesekera announ-
ced. The OUSL now has
16,000 on its register. There
are 250 teachers. The Vice
Chancellor said that recogni-
tion for QUSL degrees were
the same as for those from
any other university in the

e

country, except for Law and
Engineering degrees  which
needed additiony] Iecognition

from the Tespective professional
bodies.

North, East conflice:
8 compromisa?

Select Committee Chairman
Mangala Moonesinghe has
sounded TULF leader M. Siva-
sithamparam on g ‘‘compro-
mise” solution to the North
East conflict at informal talks,
Ranil Wickremasinghe (UNP)
and  Anura Bandaranaike
(SLEP) also attended the off-
the-record meeting. All viewed
these “alternate arrangements’”
l‘avuurnh!y, Teports said.

The new compromise soly-
tion provided for two separate
provincial councils for the
North and East with 4 ana-
ther political body providing
a link,

Meanwhile, there was no
confirmation of rumoured talks

between the government and
the LTTE,

Less suspicions with
closer ties

President Premadasa ending
an official tour of SAARC
countries said in Male that
confidence among SAARC
members would grow as regio-
nal co-aperation increased, and
this would dispel suspicion
and fear that sometimes hayn-
ted South Asjan countries,

“There i3 Erowing confi-
dence ip SAARC, of its own
ability and effectiveness, We
can now surely benefit from
mutually helpful relationships
with other regiopal groupings
such as the EEC and Asean’,
the president said,
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INDIA-SRI LANKA

BHAI-BHAI!

Mervyn de Silva

President Ranasinghe Prema.
dasa’s brief but surprisingly
successful visit to Indja (Oct. 1-3)
may have removed many of the
irritants in Indo-Sri Lankan re.
lations of the past decade or
more, If that reading is proved
correct much of the credit will
surely go to Prime Minister Nara.
simha Rao and his diplomatic
skill, and the new spirit of re.
gional cooperation generated by
SAARC, the seven-member
South Asian Association. Deeply
committed to S.AARC, Presi.
dent Premadasa believes that
closer economic cooperation could
help resolve bilateral disputes
and reduce regional tensions,

Both leaders represent contin-
uity and change. There may be
psychological affinities too. Mr.
Rao is the first *southerner”
to become Prime Minister of
India. Mr. Premadasa is an out-
sider to the westernised Colombo
upper-class that has produced
Sri Lanka's prime ministers and
presidents.

And yet, paradoxically, it was
mounting India-Pakistan tensions
that paved the way for Prema.
dasa’s success on his Indjan
visit. Rarely cordial, relations
between South Asia’s major pPOW-
ers have suddenly soured over
the secessionist insurgency in
Kashmir, the region’s generic
conflict. India continues to ac.
cuse Paldstan of actively assis-
ting the rebels, while Pakistan
uses every forum to accuse India
of ruthlessly suppressing an “in-
dependence  struggle™. In this
campaign Pakistan uses Muslim
organisations, in particular, to
“internationalise’ the issue,

When Mr. Premadasa visited
Pakistan the previous week, Pre
sident Ghulam Ishaq Khan dwelt
at length on the Kashmir issue,
At no point on his Pakistan
visit did Mr. Premadasa use
what most Indians regard as the

seven-letter word, KASHMIR,
But officials ip Delhi would
have taken mote of other, con-
nected matters too,

His visit to Pakistan was Mr,
Premadasa's first overseas trip
after he succeeded President Jaya-
wardene nearly four years ago,
He was visiting Pakistan not as
Sri Lankan President but as the
outgoing Chairman of 5.AAR.C.
His choice of Pakistan rather
than India, the closer and far
more important neighbour, would
hardly have been unnoticed in
Delhi,

His choice endeared him to
the Pakistanis so much that Is-
lamabad promptly upgraded the
brief ceremonial visit to a “*state
visit”, with all the accompany.
ing honours including a 21-gun
salute at the airport where Pre-
sident Ghulam Ishag Khan gre-
eted him warmly.

The sounds of that 21-gun
salute would have heen heard
loud and clear in the corridors
of South Block, the Indian For
eign Office. So few Sri Lankans
were surprised when Delhi, bar
ely twenty four hours before his
departure, made Mz, Premadasa’s
visit a “state visit” too.

The day before he [eft for
Pakistan, ~ Mr., Premadasa was
chief guest at an international
conference in Colombao organised
by the World Muslim Congress,
a Saudi-supported body. Muslims
from 43 “countries participated.
The conference was chaired by
Mr. M, H. Mohammed, the Spea-
ker. The key-note address was
given by Mr. A, C. 8. Hameed the
Minister of Justice and former
Foreign Minister,

The vote of the national mino.-
rities — Tamils, Muslims and
Christians — carries more weight
under the Presidential system in-
troduced in 197% than under the
old Westminster—style parliamen.
tary system, While Tamils are

slightly over 20 (twenty) percent
of the island's population, the
Muslims are about seven (7) per-
cent. An affluent Muslim bus.
iness community has expanding
commercial links with Iran, the
Arab world, Pakistan and more
recently Malaysia and Indonesia,
The current Islamic “awakening®’
has politicised a traditionally
non-political community,

The Tamils on the other hand
find comfort in the large South
Indian State of Tamilnadu, Just
across the mnarrow Palk straits,
from the northern province, the
Tamil heartland and the main
base of the separatist Tamil
“Tigers,

Since no administration in
Delhi can neglect so large a
state as Tamilnadu, the Sri Lankan
Tamil, trapped in a fierce eth-
nic conflict, tends to regard In-
dia as a protective patron, with
Tamilnadu as a sanctuary, Dwar-
fed by India, and nervous about
the large Tamil presence across
the waters, the Sinhalas some.
times behave like a majority
with a minority complex, In any
event, the ethnic conflict Ties
at the inter—face of the island’s
domestic politics and its foreign
policy, to remain the core issue
in Inde-Sri Lankan relations.

And yet there was a time when
eminent Indians rezarded Sr
Lanka as India’s only trustworthy
neighbour, From Colombo’s point
of wview, this paid good divid-
ends,

After independence (1948) the
“Tamil issue"” was the problem
of nearly a million Indian Tamils,
While today the armed youth
movements of the Tamil north
demand a separate state, the
“Indian Tamils” were ‘stateless’
plantation workers in the centra]
highlands. A connected problem
was the flow of illegal immig.
rants from South India in search
of jobs and a better Ilife in
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Ceylcp. The ‘stateless’ was a
colonial legacy. When tea be-
came the main export and the
m!and.came to. be known as
Lipton’s garden, the British firms
brought cheap indentured labour
from India to pluck the tea.

This alien presence in the is-
land’s_ heartland, directly invol-
ved in producing the main ex-
port, frightened the Sinhalese
leaders, All that they could do,
though,  Wwas to deny many of
the Indian workers voting rights,
and citizenship. Whose citizens
were they? Two agreements were
signed by Prime Minister Lal
Bahadur Shastri and Mrs, Indira
Gandhi in 1964 and 1974 On
both occasions, the Sri Lankan
Prime _Minister was Mrs. Ban-
daranaike. These “accords’ had
i lesson that not all Sri Lankans
learnt, Indian  accommodatjon
was readily available to Sri
Lankan regimes if only
Colombo pursued a foreign policy
that did not adversely affect
Indian foreign policy and national
Security interests. Mrs, Bandara-
naike followed g “non-align-
ment™ that was a model of
what 1India expected from its
small meighbours,

Mrs, Bandaranaike’s part
trounced by the cunscwa];iveyuﬁf’

in 1977, Its leader was 72 year
old Junius Richard J ayaward'gne.
nicknamed ‘“Yankee  Dicky"

quite early in his career, This
strong-willed  patrigreh  with
settled views on governance and
a world—view that would have
pleased John Foster Dulles, was
confronted across the ’Palk
Straits by Indira Gandhi the
uncrowned “Empress of Il;dfﬂ”.

tSI;ncc IR was also chairman of

waas ﬂm:g]]a]lgned movement, it
4s51C  confrontation

Not :

only did Jayawardena o
AW pt
for free market policies in the

hope of Contverting Sri  Lapka
to a <teecopd Singapore” but he
all but abandoned the island’s
traditional nonalignment.  Of
course, Indira Gandhi had in-
terpreted  nonalisnment even
more freely when she signed a
pact with the other SUperpower
in 1971, the Indo-Soviet treaty,

Indian Security thinking is the
most obvious of British legacies.,
Mot long after British troops took
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Trincomalee and then the Dutch-
riled maritime provinces, William
Pitt would inform Parliament
that Ceylon ¢the most valuable
colonial possession in the world,
giving to our Indian Empire a
security it had not enjoyed from
its first establishment'’,

_From the 1940°’s Indian strate-
gists have focussed on Sri Lanka's
“nodal position" in the Indian
ocean, India's “exposed southern
flank™ and wvital imporiance of
Trincomalee,

I.R. had plans of his own. He
was thinking of an export pro-
motion zone in the north—east,
using Trinco as the base. He
was hoping he could attract the
US, especially the US navy
already worried over the future
of Subic bay.

To contain J.R. or
destabilise his regime, Mrs,
Gandhi took wup the Tamil
issue. Jayawardene’s “‘war” on
the Tamils the refugee flow to
Tamilnadu, and impact of both
on that large state’s society and
politics gave Delhi Jocus standi.
In a CLA,—type covert opera-
tion, India’s external intelligence
service R AW., set up training
camps in India for the Tamil

perhaps

“Tigers' and other separatist
rebel groups. They were sent
back to the island’s northern
province with sophisticated arms,
communications equipment and
money.

JR. looked to the TS and
West for help. Unwilling to

alienate India no western coun-
try was ready to help him fight
the Tamil militants. Help came
only from Pakistan, China and
in the end, Tsracl. When Presi-
dent Reagan told him bluntly
that the Ug could not antago-
nise India, *“JR.” knew the game
was up. But in 1987, he made
one final bid to take Jafina.
Indian planes (Soviet-built
MIG’s) flew overlafina dropping

food parcels, medicine ete
“L R got the message, He
gigned the India—Sri Lanka
Agreement’” popularly called

«Peace Accord’’. Topether with
the **Accord” was “‘an exchange
of Letters’ which addressed all

India’s  security COTCEINS —
Trincomalee, the Tsraeli ‘:in-
terests  section’™ in  the @ Ug

embassy, a V.0.A. project and
s0. on. India had made its
point. Prime Minister Rajiv
Gandhi was a proud and happy
man.

Mr. Premadasa, the Prime
Minister, knew nothing about it.
He was in Japan at that time
and learnt of the treaty and its
terms from a frontpage report
in the Financial Times. He was
more than worried. He was
angry. He had reason 1o be
disturbed. An old *'Guervarist’
movement, JVP, crushed in the
early 70's was now re-emerging
in the ultra-nationalist garh.
As a critic of the ¢Accord” an
the grounds that Sri Lankan
sovereignty and  independence
had been compromised. Prema-
dasa could meet the JVP pro-
pagandist barrage without going
under. President IR made
him the party candidate at the
presidential polls. Premadasa pro-
mised to abrogate the pact and
call on India to withdraw its
troops, some 60,000 or maore.

He won the election. He also
erushed the JYP revolt. Tt was

(Contintted on page 24)

SLFP Rift Widens

After the recent reverses — the
Youth League and the SLFP
Bhikku organsations elections —
Mrs. Bandaranaike, President of
the party hit back hard by dec-
laring the Sangha Front polls
illegal and unconstitutional, ac-
cused the monk elected president
of being *‘connected with the
conspiracy” to remove her from
the party leadership when she
was stripped of her civic rights
by JR regime. She says that the
latest move by the Anura group
is. “part of the conspiracy’’ to
remove her from the leadership.
The Youth League polls which
were won by the Anura group
is mot mentioned in her press
statement. The Bhikkus who at-
tended the meeting that elected
these new office-bearers came from
two electorates, she says.

The clash betweenjithe Mrs.
B. and the Anura group is not
only public now but moving
towards a head-on collision.



Pak-Lanka ties stronger

The new Pakistan High Com-
missioner for Sri Lanka Mr.
Husain Haggani has expressed
the hope that the goodwill and
closeness that characterize frien-
idly relations between Shri Lanka
and Pakistan would further streng-
then as the bonds of relation-
ship between the two countries
are cased on the cherished prin-
ciples of mutual respect for
sovereignty, territorial intergrity
and non intervention in the af-
fairs of other countries.

He was speaking as Chiel
Guest at the reception hosted
in his honour by the Shri Lan-
ka-Pakistan Friendship Associ-
ation,

Mr. Husain Haggani said that
global changes have shrinked the
distances and the concept of
proximity of states on the basis
of geographical localion. Pakis-
tan considers Sri Lanka as a
friendly neighbour in the South
Asian region, The two countries
share common perceptions if nog

NEWS BACKGROUND

borders, The stewardship afforded
to the SAARC by Sri Lanka
during its term for Chairmanship
held by President Ranasinghe
Premadasa has c¢ffected a further
impetus to mutual cocperation
among the countries of the re-
gion on the basis of equal sta-
tus of all the states. President
Ranasinghe Premadasa has in-
fused the realisation that future
of the people of South Asian re-
gion was closely linked to mutual
cooperation and optimum utili-
sation of the resources of each
country for the development and
welfare of the poor masses.

Heligi;u_s_ and ethnic challenges

The vicious, continuing ethnic
conflict in Sri Lanka may
be seen as a microcosm of
what happens when issues of
ethnicity take over the political
process, It is the most intrac-
able and tragic of all conflicts,
often with a power to de-stabilise
well beyond its national frontiers.
It has its own internal dynamics
which defeat exterpal attempts
at mediation or solution. It
proves how cruelly illusive the
quest for reconciliation can be;
as soon as the chance of a
scitlement appears, it is wrecked
by the actions of one side or
the other and the violence then
escalates.

Much of-the diseussion centred
on the non-implementation of
the India~Sri Lanka Peace Accord
of 1987 and whether its failure

was inevitable or a tragically
missed chance to resolve the
conflict. Most take the view

that the Accord was compromised
from the outset because the main
Sri Lankan actors would not
tolerate any agreement imposed
by outside forces, Even the
Tamils who demand more ex-
plicit federal arrangements re-
jected the proposed devolutionary
measures in the Accord.

But it is also arpued that the
rejection of thc Accord by
Tamils and Singhalese was largely
due to their not being consulted
before hand, even if this had
been unavoidable, The Accord
had been bhased on the premise
that internal forces on their own

This is a note on Sri Lanka. in
the WILTON PARK PAPER 57, bascd
on the discussion on  Religions and
ethnic challenges in South Asia, at
this vear’s WILTON PARK CON-
FERENCE.

would not be able to bring
about a solution. The concept
of a unitary state is so entrench-
ed in Sri Lanka that even a
referendum  would not have
achieved the necessary majority
for a measure of devolution. By
presenting its proposals as a
fait accompli, the Accord was
an imaginative attempt to cir-
comvent the obvious impasse at
a time of military and political
deadlock.

Since the Indian withdrawal,
the conflict has dragged on in-
conclusively. The search for an
internal settlement is now ham-
pered by the emergence of hard-
line Sinhala opinion  which
guestions the need for a politi-
cal selution and greater political
consensus and refuses to ack-
nowledge that any dialogue with
the LTTE (Liberation Tigers of
Tamil Eelam) can be substantive.

The nature of LTTE admittedly -

makes dialogue difficult; it com-
bines a passionate commitment
to its cause with awesome capa-
city for destruction and extreme
brutality. Its negotiating strategy
is daunting; it shows initial
willingness for an accommo-
dation which it then wrecks, so
raising the stakes and hardening
Sinhala militancy.

There is now fear that the
government’s commitment to a
multi-ethnic pluralist state, with
greater deyolution of powers, is
receding fast in the face of
hard-line militancy. Pressure is
increasing on the povernment to
subjugate the LTTE militarily
and, it is believed, a military
offencive could be the likely out-

come. This is a tragedy which
can only cause great human
suffering but will not resolve

anything since what is required
15 a political solution,

Discussion  about alternatives
remained tentative in the light
of this sombre assessment and
of the limited scope for any
external initiative. The caonflict
in Sri Lanka has now gone on
for long enough for many of
the standard solutions to have
been found unworkable.

Whereas in Pakistan there is
hope of allaying ethnic conflict
by the introduction of more re-
presentative democracy, greater
political freedom has only dee-
pened the conflict in Sri Lanka.
Federalism too is bitterly con-
tested because to the ardently
nationalistic Sinhalese it is mere
anti-nationalism, The religious
element in the conflict in the
shape of the Singhalese Budd-
hists is a further complicating
factor; combine with ethnic
maobilisation, it hinders any
settlement getting off the ground.
A possible UN role was mooted,
but only hesitantly asthe current
example of Yugoslavia shows the
limits of peace-keeping where
there is no peace to keep,



LET FOOLS CONTEST

Parliamentary Democracy vs the Presidential

System — A Realist Approach

Radhika Coomaraswamy

IDEA v PRACTICE

Thc idea of democracy is to-
day part of a universal djs-
course on government. But the
concrete manifestation of this
idea within institutional forms of
governance is as diverse as the
history of the modern world.
Representaive demooracy is a near
universal political goal, but the
form of representative demoeracy
and its effects in a particular
society are empirical questions of
fact. Such an apalysis cannot
come from priori assumptions
about structures of government
but from the evaluation of ac-
tual historical experience.

This disjuncture between the
idea of representative democracy
and its concrete manifestation
must be the starting point for
our analysis', Some may argue
against the proposition of re-
presentative government?, but
very few have put forward a viable
alternative to such a form of
government at the national level.
Though we may want to foster
indigenous traditions we must
also recognise that a world heri-
tage of ideas, institutions and
practical experience have cracked
open - the internal processes of
developing societies.3 The accep-
tance of representative democracy
as a universal political goal is
a manifestation of this dynamic.
MNo serious actor on the BSri
Lankan political scene is asking
for its removal as the corner-
stone ideal for cur own demo-
cratic system.

The debate about the choice
between parliamentary democracy
and presidential systems currently
taking place must be understood
in this context. At one level it
is a debate about the perfect
ideal institution — a positivist
debate about words and forms.
At another level it is a debate
about structuring government and
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a contest about whose voice will
be heard, whose woice will be
privileged and what rights will
be protected, In other words it
is also about the actual results
of electoral hustings. The Cons-
titution one supports must there-
fore reflect the values one places
as important in a given society.

Since Constitutional advocacy
is deeply affected by the values
of the author, 1 will state my
predispositions very clearly. An
1deal constitution for Sri Lanka
in my opinion must be one that

a4  maximises checks and balan-
ces and therefore reduces arbi-
trariness in decision-making

b maximises sharing of power
between the centre and the
periphery so that as many
eople as possible participate
in public decision—making

¢ maximises the efficient deli-
very of state services within
the parameters of a demo-
cratic set-up, services which
must be the welfare safety
net of any pgiven society,
especially a developing one.

d maximises protection of
minority rights and allows
territorial  minorities  the
right to fully determine
decisions which affect their
future in their areas so long
as they respect the rights
and privileges of individuals
and minority groups living
in these areas and so long
as they are comifted to a
demoecratic process.

e maximises fundamental righ-
ts protection, the corner-
stome of any constitutional
order which not only en-
sures democracy at times of
election but in the everyday
life of people.

These are the cardinal prin-
ciples which will guide this pa-
per in  evaluating whether we
should adopt a Presidential or
Parliamentary system. The paper

does not argue that either one
of these systems are a panacea
for all evils and the choice
between them or as part of a
combination of both of them
must be anchored in the politi-
cal realities of any given society.

CHECKS AND BALANCES —
A WESTMINSTER
CONSCIOUSNESS

In actual historical terms checks
and balances among the arms of
government has come from those
who advocate the Presidential
system. The alternative tradition
of parliamentary democracy, in
its Westminster formulation, sees
the triumph of Parliaments as
the central and superior institu-
tion which reflects the will of
the people. The restraint of
govermental conduct would be
maintained by systems of accoun-
tability and conventions of par-
liamentary conduct and not by
any clearly articulated doetrine
of checks and balances.

In other words, checks and
balances was seen to be neces-
sary only when one had a power-
ful executive presidency and the
checks were on the use of ar-
bitrary power by an elected in-
dividoal. Majoritarian democracy,
as a step away from monarchy
was to be unbridled especially
in a society with the homogenous
population of England, However,
in Sri Lanka the 1972 Consti-
tution and its operation has
proved to us that parliamentary
democracy, when the government
has 2/3 of the MPs in its party.
15 as unbridled and as arhitrary
as presidential system, The
tyranny of the majority results
not only in the repression of
other political parties but also
minority groups. Without effec-
tive checks and balances on the
legislative process, there is as
much arbitrariness as in the
presidential system.



Checks and balances as defined
by traditional constitutional wis-
dom is grounded in the premise
of “balanced government”. He
says that this notion of balance
comes from the anti-despotic
idealism of Montesquien but also
from the practical shrewdness of
the US drafters of the Cons-
titution.4 In Sri Lanka we have
not only inherited Westminister
forms of government but also
Westminster consciousness. In
other words, unlike Montesquieu
or Jefferson, English leaders
from Cromwell onward did not
really believe in balanced govern-
ment; they believed in the supre-
macy of parliament as the ins-
titutional cornerstone from which
everything follows. This supre-
macy of parliament coupled with
leftist notions of people’s assem-
blies and centralised party struc-
ture led to the 1972 Sri Lankan
Constitution where eyen funda-
mental rights, though formally
adopted as an element of the
Constitution, was watered down
in the interest of the *National
State Assembly™.

Sri Lanka has therefore no
accepted historical consciousness
or practice with balanced govern-
ment. At the same time this
historical consciousness is abso-
lutely necessary if a Presidential
system is to avoid its most des-
potic phase. Im fact the institu-
tional system of checks and ba-
lances manifests itself by deli-
berately placing a check on the
excoutive as well as the legis-
lature by the judicial interpreta-
tion of Constitutions. For a sys-
tem of checks and balances to
work, one has to have a power-
ful judiciary and a legislature
which is suspicious of presiden-
tial action and sees itsell as a
watchdog of the President. It
15 this mutual suspicion which
gives the system of checks and
balances meaning. In Sri Lanka
we have neither the powerful
judiciary which has the capacity
te review legislation — only bills
and executive action — and since
the inception of the Presidential
system, we do not have a prac-
tice of eternal legislative vigi-
lance with regard to the practices,
the finances, and the spending and
2ppointing power of the President.

The constant vigilance, the mutual
suspicion is lacking,

What are the elements which
contribute to this lack of suspi-
cion and mutual accountability.

1. The President as head of
government is not accountable
to  parliament — only  his
ministers. At the same time
he can hold portfolios so that
in important areas he makes
policy, is responsible for
policy but remains unaccoun-
table. Im the U.5. the Presi-
dent is not accountable to
Parliament but the powerfuol
legislative committees keep
him under constant scrutioy
and his officials may be
summened at any moment
for public hearings on any
question. So the immunity
of President from parliament
in Sri Lanka is° not com-
pensated for by any effec-
tive machinery which allows
for the policies and officials
of the President to be sub-
ject to scrutiny. The machi-
nery exists in the Sri Lan-
kan context but the realities
of politics in which both
the executive presidents haye
enjoyed a docile parliamen-
tary majority has preyvented
the effective wuse of this
mechanism.

The rather bizarre impeach-
ment motion led by some
members of parliament was
the only exception to this
docility of parliament with
regard fo the executive presi-
dency. But impechment is
extraordinary measure; an act
of truly the last resort which
has never been very success-
ful even in the United Sta-
tes. Since it is a move against
an elected representative,
most systems have acted with
caution in bringing impeach-
ment to book. In faet, it
is more commonly used aga-
inst the judiciary since jud-
ges are not elected and are
therefore more accountable
to. the other institutions of
government,

The fact that a docile par-
liament would suddenly move
against a  President in

an impeachment movement
points to something more fun-
damental in the body politic.
Constitutions and parliaments
are still seen in an instru-
mental sense — i.e., whether
they will allow one section
to capture state power and
“sanything goes' in that at-
tempt. This is not the weak-
ness of any one political party
but appears to be endemic
to the Sri Lankan body
politic. However, if there is
no possibility of grabbing
state power, then the only
option is docility. The whole
middle ground of using par-
liament as a watchdog, of
keeping a check on the day
to day activities of the exe-
cutive, of increasing the
technical competence of par-
liament to deal with crucial
issues of policy especially
financial policy, are issues
that have not been cultivated
or developed.

Checks and balances are im-
portant concepts in any form
of representative government.
Mutual suspicion  among
powerful bodies of povern-
ment is one way toward
honest and effective govern-
ment. It is especially im-
portant when we have a
presidential  system  since
there is no presidential ac-
countability to parliament,
If Sri Lanka is to maintain
a Presidential system it would
have to increase the power
of the judiciary including
the scope for judicial review
of legislation as well as to
develop mechanisms whereby
Parliament, regardless of par-
ty affiliation sees itself as
a watchdog on an errant
executive, not only on im-
peachment day' but in the
every day life of politics.

In addition it may be ar-
gued that the 1970-1977
period has also peinted to
us the pitfalls of an un-
bridled legislature in the al-
ternative system of parlia-
mentary democracy. It is
therefore imperative that no
matter what system is chosen,
whether a presidential system
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or 4 parliamentary system,
it is necessary to have the
safeguards — a judiciary that
can review legislation with-
out fear or fayour and a
parliament which is com-
petent to be a watchdog on
the day to day policy-ma-
king, Without these effective
checks on both the executive
and the legislature, the era
of arbitrariness, patronage
and unbridled power — Sri
Lanka’s post-colonial poli-
tical legacy will never really
leave us,

The other factor which hag
prevented the healthy mutual
suspicion, which is at the
heart of checks and balances
between the Executive and
the legislature, has been ihe
proportional  representation
system in relation fo an
executive president. The sys-
tem of proportional represen-
tation has had one salutary
feature which is to allow for
the representation of politi-
cal parties in terms of the
votes that they have actually
polled. This has prevented
the pendulum swings reflected
by the first past the post
system which had charac-
terised our early years with
parliamentary democracy of-
ten leading to the tyranny
of the majority.

But the system, which had
as ome of its objectives
placing the party over the
personality has led to poli-
tical power being concentra-
ted in the hands of the
political party. This has led
to major problems in the
political system, because very
few of the political parties
in Sri Lanka have the orga-
nisational structure of mo-
dern political parties, In
fact, they have often been
characterised as loose associ-
ations where the whims and
fancies of the party leader-
ship have more clout than
the internal processes of
selection and election,

This has led to the develop-
ment of party oligarchies, a
condition which has been
well analysed in  western

political parties. As Michels
writesi—

It is the party organisation
which gives birth to the domi-
nation of the elecied over
the electors, of the manda-
taries over the mandators, of
the delegates over the dele-
gators. Who says organisa-
tion says oliparchy''s

This olizgarchy may be an
intrinsic part of any bureau-
cratic apparatus in the mo-
dern world, but in Sri Lan-
ka there are no minimum
standards with regard to the
conduct of the internal af-
fairs of the political party,
While we may have company
law with regard to private
enterprise, there is nothing
with regard to the conduct
of political party business,
In some sense, there should
not be a Jaw which makes
all political parties into
similar organisations —in fact
freedom of internal experi-
mentation should be given
maximum leeway: the party
should not become an entren-
ched burcaucracy. And yet,
there should be minimum
standards with regard to the
conduet of business to ensure
a measure of integral demo-
cracy and financial accoun-
tability to the membership.
Whether we have a  presi-
dential system, or a parlia-
mentary system, this factor
has to be underlined, In
both institutions, the political
party is the foundation, the
core of the system. Unless
we devise strategies and
policies to ensure the mini-
mum standards of democra-
tic deliberations within the
party structure, the system
itsell will not be able to
function. It is only a demo-
cratic and effective party
system which will be the
final check, ecither on an
errant president. or a runa-
way parliament with an er-
rant prime minister. Tt is
also only an effective party
system which will groom and
put forward candidates who
will be our future political
leaders. If there is some

blockage within the party
structures, then quality lea-
ders will never emerge. In
any system they are the final
protectors of democratic va-
lues.

SHARING OF POWER

It is said that a Parliamentary
system is better suited for the
implementation of a scheme of
devolution and sharing of power
as described in the thirteenth
amendment of the Sri Lankan
Constitution. 1In fact the scheme
replicates the Westminster model
at the provincial level, where
the head of the executive, the
Governor is the appointed head
with many ceremonial powers
but the effective executive in
terms of legislation and cabinet
policy is the Chief Minister —
the person who commands the
confidence of the provincial
council.?

Many commentators have poin-
ted to the problem of havinga
parliamentary model at the pro-
vincial level and a presidential
model at the centre, the areas
of contention and discrepancy
which may arise in the imple-
mentation of the thirteenth am-
cndment. A strong presidential
system with power vested inan
exceutive president is inherently
a centralising force, The new
innovations such as the Presi-
dential mobile secretariat and
even such massive programmes
such as the Janasaviya and the
village awakening programme
which originated within the cen-
tral executive create a direct
equation between the President
and the people. This so-cal-
led Bonapartist style has very
little toom for intermediaries.
In fact it has been argned that
even the cabinet of ministers
would be bypassed, but in the
same way, and perhaps to a
larger degree, the provincial coun-
cils will also be bypassed in the
implementation of these schemes.
S0 a President with a grand vi-
sion may actually subvert the
autonomy and delegative powers
of a provincial council.

And yet, the same could be
said of a cabinet of ministers
and a primeminister in a first



past the post legislative system
if they wish to implement natio-
nal policies. The experience from
1971-1977 clearly points to a
great deal of centralisation both
in the state sector and in the
industrial sector but this time
onder the prime minister and
important cabinet ministers, In
fact the combination of econo-
mic centralisation and pelitical
centralisation was much maore
effective during those years when
we were a parliamentary demo-
cracy.,

Centralisation in the past has
had much less to do with the
forms of government and more
to do with the vision of the
political leaders. Activist, inter-
ventionist political leaders whao
wianted to impose a wvision on
the society were more likely to
be centralist than those who
were pragmatic and oriented {o-
ward problem solving. What is
important is that neither system
15 inherently conducive to power
sharing without the neccessary
structures of protection built in-
to the scheme.

The United States i3 a presi-
dential system but under their
federal powers the states have
a great deal of authority. The
French are also a combination
of presidential and parliamentary
rule but their system is very
centralised and uniform. The
Canadians have a Westminster
model but theirs is perhaps one
of the farreaching constitutional
structures with regard to the
,soaring of power with the pro-
vinces while the Imdians are also
a Westminster model with a great

deal of centralisation at Ieast
with regard to the state sector,
In fact it 15 often said that

India is kept together by the
All India bureaucracy and the
All India army; two extremely
centralising forces in thé Indian
sub-continent,

If the forms of government
do npot determine the nature
and extent of power sharing,
then what does? The extent of
power sharing must be refleeted
in the Constitutional sections
relaiing to the provincial coun-
cils, If they are federal in cha-
racter, i.e., where the provinces

- executive presidency

have exclusive spheres of legis-
lation, there will be more power-
sharing; if they are unitary in
character, thatis if all the deci-
sions of the provincial council
can be overidden by the Centre,
then there is more scope for
centralisation and the subversion
of the devolution scheme,

In the final event the protec-
tion against arbitrariness must
be found in relevant and specific
constitutional sections, though it
cotld be arpued that an execn-
tive presidency has a tendency to
centralise more in a developing
country, where the personal style of
the leader of the state is extremely
important and where systems of
patronage have not been overtaken
by Weberian systems of objective
rules and procedures. Since a
personality style is more impor-
tant than bureaucratic procedure,
it is argued that the style of
would be
more conducive to authoritarian-
ism in a developing country.

PROTECTION OF MINORITIES
— FROM ALL SINHALA TO ALL
SRI LANKA

While the thirteenth amend-
ment duplicates the Westminster
model at the provincial level
and a belief that a parliamentary
style ef government would be

more conducive to a system of

devolution aimed at meeting the
aspirations of the people of the
North and the East, especially
the Sri Lankan Tamil minority,
there is no doubt that a presi-
dential system will be more con-
ducive to mecting some of the
aspirations of minorities in a
much more significant way than
a parliamentary system.

Before the advent of the ex-
ecutive presidency, the parlia-
mentary system which existed in
Sri Lanka was completely in-
sensitive to the needs of the
minorities, Individuals could be
elected in electorates which had
no minority representation and
become prime ministers, In the
context where their electoral base
i5 completely Sinhalese, they did
not even have to attempt to
deal with minority grievances.
The tradition set by the 1956
election is a case in point.

However, with the advent of
the executive presidency and a
national instead of divisional
electorate, the minority voice
suddenly became important. At
the last Presidential election all
sides attempted to address mino-
rity grievances. The DPA plat-
form of the Opposition was even
more progressive than the elec-
tion manifeste of the UNP, the
party which traditionally attrac-
ted the Tamil votes opuiside the
North and the East. The Mus-
lim vote was also catered to,

The electoral hustings there-
fore put the minorities in a posi-
tion that they have never en-
joyed in an election in Sri Lanka.
They have been happy to sit on
opposition benches screaming for
federalism and separate states
or worked within the major par-

ties but without an effective
voice, But the moment there
was a national electorate, no

political party could afford to
be outrageously racist, because
the minorities held a important
block of votes. The gparameters
of electoral discourse was also
forced to change. This has been
one of the wholesome contri-
butions of the Presidential system,
even il it is seen as the only
one. For the first time the
minorities in the country felt
that they had a say. In the end
this may not translate into actual
action but the setting of elect-
oral discourse within the para-
meters of having to have an All
Sri Lanka ideology is extremely
important since it is the elect-
oral competition among political
parties for the All Sinhala vote
which had led to the primacy
of the parachial constituency and
the days of strident nationalism
and ethnic mobilisation in the
13505, the 1960s and the 1970,
By the time the system changed
in the 1980, and a new presi-
dent was elected in 1988, the
minorities. living in the North
and the East were being led by
militant groups who had no in-

terest 10 a national electoral
Process,
The call for a return to a

parliamentary system in contem-
porary Sri Lanka comes from
two quarters. The first is the
liberal and socialist constituency
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who feel that the operation of
a presidential system has led to
an increase in authoritarianism.
They argue that the imposition
of a presidential style on a civil
society used to personal patron-
age only reinforces traditional
authoritarianism and develops
new avenues for such patronage
centered around one individual,
his friends and family® There
is a sense that a return fo par-
liamentary democracy with a
system of proportional represen-
tation will in fact strengthen
democratic structures and tradi-
tions at least those ones which
are supposedly entrenched in the
legislature, There is a strong
case for this argument. y

The second constituency which
is demanding a return to the
practice of parliamentary demo-
cracy in the Sinhala Only con-
stituency which resents the new
voice and the new power that
minorities have in the election
of the President. They especially
resent the bloc vote provided
by the CWC and the Indian
Tamils to the ruling party. They
wish to return to the days of
the #All Sinhala electorate’” and
are resentful at the shift of dis-
course resulting from am “All
Sri Lanka electorate',

The final formula is therefore
not an essentialist one —i.e., a
choice between parliamentary
democracy and a presidential
system, What is needed is a
system of representation which
gives the minority a voice in
electing the executive and there-
fore ensures an All Sri Lanka
conscicusness at election time
but which atthe same time mini-
mises the authoritarian trends
which may be present in acen-
tralised executive presidency,
FUNDAMENTAL RIGHTS

Mot every constitutional system
formulated a Bill of Rights as
integral feature of government,
In fact it is often said that the
Bill of Rights is *what the Bri-
tish Crown feared —and what
the American founders decided
to risk:’'® In Sri Lanka, with
our Westminster consciousness,
the fear of fundamental rights
as a volatile element in the con-
stitutional scheme is subconsci-
ously expresséd. For example,
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at the moment, legislative action
can be challenged for funda-
mental rights only belore the
enactment of Bills and not after
the law becomes legislation. From
the point of view of fundamen-
tal rights this is completely un-
satisfactory since one has very
little notice of the bill, very
little public discussion and most
important onc does not see the
law in actual operation. Because
of the Westminster consciousness
and the emotional attachment
to doctrines of parlinmentary
supremacy, none of the drafters
of Sri Lankan constitutions have
given the judiciary the right of
judicial review of enacted legis-
lation. In that sense, funda-
mental rights has been far less
protected in a system of parlia-
mentary democracy, modelled on
the British system, than under
a system of the executive presi-
dency modelled on the American
or the Indian Constitutions, If
judicial review of enacted legis-
lation is permitted this situation
would of course change.

Since 1978, and the adoption
of the new Constitution, indivi-
duals have the right to go to
court and challenge executive
action under section 126 of the
Constitution1®, In fact all the
fundamental rights cases flood-
ing the courts are under this
section, Ironically it is argued
that a Presidential system where
the President as Commander in
Chief has direct access to the
security forces is far less con-
ducive to the protection of fun-
damental rights. But the nature
of the Constitution is such that
the actual and only cases which
are truly successful with regard
to individual rights are those
which challenge executive action.
It is the violatipn of fundamen-
tal rights by the executive which
is the subject of the serutiny
of the Supreme Court.

Again the point has to be
made, that whether it be a
parliamentary system or a pre-
sidential system, the protection
of fundamental rights ultimately
rests oo a powerful and inde-
pendent judiciary, Both the US
and India have been held out
as models of fundamental rights
protection, one for the west and

one for the developing societies
with their mnew innovations of
social action litigation. The US
has a presidential system, India
has a Westminster system. What
makes their judiciaries sensitive
is the power they actually wield.

Firstly, they are federal judi-
ciaries and therefore the APEX
judicial body, the Supreme Court,
is a powerful overlord of a vast
network of lower courts. Secon-
dly, both have the right of judi-
cial review of enacied legislation
so that the acts of the legisla-
ture are constantly under review
not only before enactment but
also in practice. Thirdly, the
judges of the court in recent
years have shown a marked in-
dependence and initiative in ex-
perimenting with new legal ideas
and approaches — the confidence
to do so comes from their sense
of power as a co-equal arm of

government as built-in struct-
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TWO SYSTEMS

Some comments’

H. L. de Silva

he truncated guotation from

Pope which Dr Coomaraswa-
my has chosen as the main title
of her paper “Let Fools Con-
test” makes the obvious point
that the consideration of the
Presidential system as against
the Parliamentary form from a
theoretical standpoint is an idle
excrcise, Let me therefore make
some brief comments on the
Sri Lankan experience of the
Presidential system during. the
last decade or so in the light
of some of the questions raised
in her paper.

I am in broad agreement with
Dr C's criteria for evaluating
the acceptability of a system in
terms of generally accepted de-
mocratic values, Does it exhibit
the negative features, or even a
real danger of the emergence of
the features of a totalitarian
system? . Does the experiential
evidence suggest a strong tenden-
cy towards the concentration of
powers, a frequency of unilate-
ral decisions taken at the highest
level without regard to dissent
or discussion, an ever increasing
tendency for the misuse or abuse
of powers, opportunities for the
unfettered exercise of discretions
coupled with the constitutional
immunity from legal liability,
the absence of continuing accoun-
tability of the Chief Executive
to any body of elected represen-
tatives, the capacity of the Govern-
ment to function repardless of
the  need to respect minority
rights and interests and is there
opportunity for the subversion
of vital fundamental rights and
freedoms? These are fairly relia-
ble guides to test the level of
democratisation.

I am not denying that a Prime
Minister under certain circims-
tances is also capable of exhibi-
fing all these negative attributes
but I believe it is to a much
lesser degree. Yet the essential
difference is that under a Parlia-
mentary system the withdrawal
of parliamentary support is a

real deterrent against the conti-
nuance of an oppressive regime.
Under the Sri Lankan system
not only is the President unaf-
fected by a vote of no-confi-
dence in the Legislature, but the
constifutional structures within
political parties and their inter-
nal management have been so
manipulated to prevent any such
dangers. The device of expulsion
from party membership on any
ground which the leadership
deems sufficient as an act of
indiscipline, and the consequent
loss of status as an elected rep-
resentative in the Legislature has
ageravated the problem and de-
valued the whole institution of
Parliament and enhanced the
position of the President, Even
under a Parliamentary system if
dissident M,P.s can be replaced
by docile ones and the conven-
tions relating to the resignation
of a Prime Minister are aboli-
shed, the Prime Minister too can
become *‘a one-man show'’.

Considering the natural predis-
position of most politicians to
succumb to the corrupting influ-
ence of the fampus powers at-
taching to the office and the
emergence of an elected dicta-
torship, the claimed countervai-
Iing advantages of a strong and
stable executive carry insufficient
weight to compensate against
these dangers,

The protection afforded by the
traditional checks and balances
through the Legislature and the
Judiciary have been so weakened
that they no longer afford any
guarantee against such abuses.

The elected representatives have
been emasculated of the capa-
city for independent action
through the manipulation of the
party apparatus, Even the ulti-
mate deterrent of impeschment
has ceased to be a live threat
and the tendency to absolutism
dappears to be an  inexorahble
process in the Sri Lankan system.

On the other hand there i3
another development which has

had an eqgually pernicions effect.
There has been a steady and
rapid advancement in the finan-
cial position of the M.P. Increa-
sed emoluments, suobsidiary allo-
wances, pensions,  supporting
staff and services, concessionary
benfits of diverse kinds, have
mellowed even the most fractious
M.Ps into a quiet acceptance
of the advantages of an uninter-
rupted term of office.  Nearly
two-thirds of the members of
the Government Party do in
addition enjoy the cornucopia
of office under various designa-
tion — Cabinet Ministers, State
Ministers, Project Ministers,
Chief Ministers, Provincial Minis-
ters — their name is legion. In
addition to this they may even
receive relief from the President’s
Fund if afflicted by any calami-
tous event.

The other competing source of
power that could provide an
effective check or restraint would
be the Judiciary. The general
view appears to be that this
institution too has wilted under
the overpowering pressures of
Presidential power.  With the
abolition of office of all the
Judges of the Supreme Court
appointed under the 1972 Cons-
titution and the selection of
some for elevation to the newly
established Court the constitu-
tional guarantees of independence
seem  unreal and insubstantial,
Likewise the preliminaries to re-
moval for misbehaviour in the
form of hearings before a Select
Committee of Parliameént were
activated twice, even the inad-
vertent failure to take the oath
of judicial office. On the other
hand under a later administra-
tion they have been showered
with generous benefits, The sala-
ries of Judees are charged on
the Consolidated Fund and not
subject to debate in the inter-
ests of judicial independence,
But this safeguard too has been
eroded by granting them hand-
some allowances that presumably
form part of the Annual Ap-
propriation Bill that has to be
debated in Parliament.

I do not think that in order
to strengthen judicial indepen-

(Continwed on page 18)

( * The discussion on the Presidentiol and Parliamentary Systems was sponsored by the LAW SOCIETY TRUST)
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DRUGS ?

Doctors are aware that Market Oriented Drug Policies
are not always desirable.

The main reason is that out of a bewildering variety of derivatives
that proliferate from a single scientifically validated compound, only one or
two finally remain in any Rational Formulary. This means that many claims
advanced for marketing purposes fail under extended scientific scrutiny.

Before this happens unfortunately irreparable damage has been done
in human, economic and medical terms.

Generic drugs that have entered the Pharmacopoeia and have remained

there have stood the test of time and have weathered the unceasing search
for clinical excellence.

For over a third of this century we have made and supplied Formulary
drugs to the country’s hospitals and clinics, and to the private sector.

This great reliance is the biggest factor in our growth and our service
to the people and the medical profession.

M. S. J. Industries (Ceylon) Ltd.,
Factory and Laboratories
P. O. Box 430
Colombo 15




Anti-Federalism: an exercise in

political bankruptcy

S. Sathananthan

1. INTRODUCTION
1.1. Nationalities and the State

The British colonial State cre-
ated its social base in the com-
prador classes drawn from all
nationalities in Sri Lanka. The
upper most position in the so-
cial hierarchy, engineered by
colonialism, was occupied by
this multi-nationality social stra-
tum, An implicit parity was
maintained between the nation-
alities whilst the comprador frac-
tion of each nationality separa-
tely negotiated the terms of ex-
ploitation with the alien colo-
nial State, An early political
expression of this clientalist re-
lationship was the 1833 Legisla-
tive Council, in which the Bri-
tish apportioned seats between
different nationalities to ensure
so-called *‘balanced representa-
tion*’,

After Independence in 1948,
the Sinhala—speaking (Sinhalese)
fraction of ruling classes inheri-
ted control of the post—colonial
State. They set out to establish
a social base for the State among
the Sinhalese (major) nationality
in order to strengthen their own
grip on political power as well
45 to ensure the legitimacy of
the new State. Towards these
ends, the Sinhalese ruling frac.
tion used their virtual monopoly
exercise of State power to effect
two important changes.

Firstly, they re-ordered in sta-
ges the hierarchical social posi-
tion (Kapferer, 1988) of the
Tamil and Muslim (minor) na-
tionalities (who spea Tamil) to
place them more and more sub.
ordinate to the Sinhalese. This
was symbolically expressed by
elevating Sinhala language 1o the
position of sole official language
in 1956 (whilst denying the same
status for Tamil language); and

Chairman, MANDRU (lnstitute Sor
Alternative Development artd Regional
Cooperation), Jaffna, Sri Lanka.

by reserving the “foremost place”
for Buddhism, the religion of
most Sinhalese, in the 1972 Con-
stitution in contrast to Hinduism,
practiced by most Tamils, Islam
and Christianity, The actual so-
cial and ecconomic subordination
of minor nationalities oceurred
simultaneously (Wilson, 1988).

Secondly, the Sinhalese ruling
fraction set out to create a *na-
tional” society, which in fact
was conceived narrowly in the
cultural-religious image of Sin-
halese society. The Lion Flag
of (Upcountry) Sinhalese was
adopted as the national flag in
1952, with the addition of two
vertical stripes — one Saffron and
the other Green to denote Tamils
and Muslims — outside the Lion
Flag proper and at the less im-
portant pole-end of the flag,
History was re-written to define
Sinhalese as bhumipurra (**Sons
of the soil*’); whilst Tamils and
Muslims were portrayed as ssre-
cent arrivals” who se claims on
the country and gZovernment,
therefore, are subordinate to
the rights of Sinhalese. Together
with the superior statusaccorded
to the Sinhala language apd
Buddhist religion, these changes
further re-inforced the Hequiva-
lence' (Sheth), 1989:618) between
the State and Sinhalese (Budd.
hist) nationality. They also
legitimized the dominant position
of Sinhalese in relation to the
Tamils and Muslims and Jjustified
discrimination  against = minor
nationalities,

A corollary of Sinhalese domi.
nation was the re-definition of
minor nationalities as “mino-
rities™ in  the words of a
Sinhalese Member of Parliament
(MP), Mr. Nimal Karunatillake,
“‘there is ome nation in this
country, and that is the Sinha-
lese nation, and all other Eroups. .
are national minorities® (Han-
sard vol. 24, 1956:1720) Con-
sequently POLITICAL POWER,
which is  inseparable from

nationalities and the restructuring
of which is at the core of the
nationality question, was kept
out of the political agenda.
Instead, political debate was
structured around the issue of
POLITICAL RIGHTS, which are
more relevant to ethnic groups
or minorities.

During  early negotiations
between Sinhalese and Tamil
leaders under the 1957 Bandara-
naike-Chelvanayagam Pact, at-
tempt was made to partially
compensate for the subordinate
status imposed on  Tamils and
Muslims by providing for the
administration of the WNorthern
Province as a single Tamil
linguistic region and the Eastern
Province are two or more regions.
But the agreement was aborted
in the face of opposition from
Sinhalese chauvinism. In 1963,
regional administration at pro-
vincial level was abolished: and
limited administrative authority
was decentralized at the level
of districts within each pravince,
ostensibly *to bring administrat-
ion closer to the people’”. In
reality, this change was aimed
at further centralizing policy-
making powers in Government
and ecliminating any scope for
provincial-level administration of
either province as the Tamil
linguistic region,

1.2. Traditional homeland and
the federal alternative
Attempts at domination were
resisted by Tamils and gave rise
to the defensive claim that the
MNorthern and Eastern Provinces
constituted the *traditional home-
land™ of Tamil-speaking peoples.
In 1976, the goal of establishing
4 separate Tamil State, Tamil
Eelam, in the two provinces
was formally adopted by the
Tamil United Liberation Front
(TULF), In the late 1970s con-
flicts sharply intensified. Tamil
militant groups and particularly
the Liberation Tigers of Tamil
Eelam (LTTE) launched guerilla
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struggles in the two provinces to
create a scparate State, Tamil
Eelam.

Among the Muslim nationality,
resistance to Sinhalesc domi.-
nation crystallized when the Sri
Lanka Muslim Congress (SLMC)
demanded in 1988 the creation
of #Muslim homeland” in the
Eastern Province. Very quickly
the bi-polar conflicts between
Sinhalese-controlled State and
the Tamils was transformed into
a three-cornered struggle, which
included Muslims, for control
of territory and access to poli-
tical power.

The increasingly authoritarian
response of the State produced
a multi-dimensional political
crisis: civil society was militariz-
ed, political institutions and
traditions were emasculated, and
freedom of dissent and protest
was diluted in the extreme,
This was explained by the then
President Mr, J. R, Jayawardene
in one sentence: ‘“In times of
war, laws are silent”. A further
consequence was the rapid cen-
tralization of political power in
the office of an Executive Presi-
dent under the 1978 Constitution.
A measure of the intensity of
crisis in southern Sri Lanka was
the resurgence of guerilla strug-

gles by the Sinhalese Janatha
Vimukthi Peranuma (IVP) in the
mid-19805 and the abortive

attempt to impeach the President
in September 1991,

The political crisis has re-
ached a point now where it
it clear that attempts by the
Sinhalese ruling {fraction to
administer the country through
domination of Tamil and Muslim
nationalities are tragically dys-
functional. In this context, it
has become obvious that the
introduction of a federal system
of government is the only avail-
able political solution within the
framework of a united Sri Lanka
which could

(a) reverse the centralization
of power and democratize poli-
tical structures and

(b) address the question of
power-sharing between the diffe-
rent nationalities.
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The importance of a political
solution based on a federel
structure is underscored by the
growing militancy among up-
country or Kandyan Tamils, who
are culturally distinct from
north-east (Low-Country) Tamils
and are emerging as the fourth
pationality, They are sceking
political autonomy for defined
territories in Central and Uva
Provinces where they constitute
the majority,

Leading Tamil politicians have
championed the concept of
federalism for more than four
decades. The more enlightened
Sinhalese have also begun to
realize the relevance of a federal
alternative, The repeated anti-
Tamil pogroms of 1977, 1979,
1981 and the Holocaust of July
1983, the reluctance of security
forees — which  are manned
almost exclusively by Sinhalese
— to protect Tamils and indeed
the blatant participation of
security forces in pogroms re-
vealed the increasing congruence
between the unitary State and
the Sinhalese nationalify. Simul-
taneously, the federal alternative
gained greater legitimacy in the
eyes of Tamil and Muslim
nationalities.

But any reference to the in-
troduction of a federal system
of government, which would
emasculate domination by the
major  nationality, provoked
hostility from Sinhalese opposition.
Before the 1980s, anti-federalist
responses were expressed i
rudimentary terms: the better
known arguments are that Sri
Lanka is too small a country to

require federalism; that it is
too poor a country to afford
federalism; and that the alien

Dravidian Tamil people, allegedly
being descendants exclusively of
sinvaders” from  southern India,

have no right to expect or
receive equal  status  with  the
Bhuwmipuwtra  Aryan Sinhalese

people.

The decentralization of autho-
rity to the two provinces, merged
into the MNorth—-Eastern Province
(NEP) under the 1987 Indo-
Lanka Accord, through an
elected Provincial Council (PC)
was far from successful; which

made the introduction of a federal
system all the more compelling.
But Sinhalese opposition further
refined its anti-federalist positions
to defend the retention of the
unitary State, Arguments against
{ederalism based on  “environ-
mental rationality® were examin-
ed earlier (Sathananthan, 1992),
The present essay will examine

arguments  against  federalism
based on  so-called *egal
ratiomality™.

2. On the inapplicability of a
federal system

The arguments based on “legal
rationality’” and directed against
the introduction of a federal
system of povernment were
marshalled in 4n Appraisal of
the Federal Alternative for Sri
Lanka (de Silva 1991). The
author, Mr. H L de BSilva, isa
Siphalese and an Attorney-at-—
Law who was a member of the
Government of Sri Lanka (GSL)
delegation to the 1985 Thimpu
Talks. The publication was a
response primarily to views ex-
pressed at a seminar of Sri
Lankan conflicts conducted in
June 1991 by the Centre for
South and South-East Asian
Studies, Madras University. The
Appraisal (p. 1-2) referred to
statements by Mr K P Menon
SFnrmcr Foreign Secretary  of
ndia), Mr Thomas Abraham
anrmf:r High Commissioner for
ndia in Colombu{;. Mr N Ram
(Editor, The Hindu) and Mr R
Sampanthan MP (TULF), all of
whom supported the introduction
of a federal system as the
solution to *ethnic conflicts™ in
Sri Lanka. The statement of
Mr Subramanian Swamy was
especially  forceful: ¢If (the
GSL) cannot offer a truly
Federal Constitution, then we
may have to force them to act’
(p. 2). Moreover, the Preface
noted the emergence of <a body
of opinion” in Sri Lanka (that
is, among Sinhalese), which con-
sidered the introduction of a
federal system as a possible
solution to the political crisis.
In veply, the Appraisal put for-
ward a series of arguments
against a federal system in So
Lanka,



21 Federalism and the
Constitution

It was claimed that a federal
structure cannot be introduced
Because the unitary Constitution
does not provide for a federal
system (p. 20). The vulgar
lezalism of this position defies

e imagination,

Moreover, since a Constitution-

amendment for introducing
2 federal system should be pass-
ed by a 2/3rd majority in Parlia-
=ment and requires approval at
2 Referendum, this route was

0 considered virtually closed.
But the Constitution was made
fwice within six years (in 1972
and 1978) to satisfy the ambit-
ions of the Sinhalese ruling
fraction and aspirations of the
=ationality. It could surely he
re—written a third time — for
which the government has_ the
necessary parliamentary majority
2nd  which does not require
=pproval at a Referendum — to
imcorporate  the demands of
Tamil, Muslim and of the
emerging Kandyan Tamil nat-
ionalities, The Appraisal failed
o explain why this could not

ne.

2.2 Federalism vy secession

Federalism was rejected  he-
cause, it was alleged, a federal
system does not necessarily and
always contain separatist tenden.
cies by serving as an dlternative
to secession. In the Preface,
readers were ‘‘cautioned against
the acceptance of such a facile
idea™, Referring to the “‘threat.
ened disintegration’ of Yugos-
lavia, it was implied that 4
federal structure caused and jor
intensified secessionist movements
because it ‘‘encourages regional
loyalties and fissiparous tenden-
cies leading to destabilization™*
(p. 14). The obvious answer is
that is no causal relationship
between federal systems and
secessionist movements, Secess-
ionist movements are found in
countries with unitary as well
as federal systems., The common
cause for such movements is a
political condition where rights
of peoples as nationalities are
abridged or denised by a State
(Blaut, [987), irrespective  of
whether the State s unitary or
federal.

It is unfortunate that the
Appraisal did not seek inspiration

in more successful examples of
federal system. Even references
to India ignored the creation of
linguistic states, which protect
the territorial expression  of
identities of different national-
ities. Instend, the COncern was
more to show that imposition
of Presidential Rule in s0me
Indian states ‘s sufficient evi-
dence that constitutional mech-
anisms and legal devices alone
do not necessarily  puarantee
either peace or stability” (p. 3).
This observation s equally true
for the unitary State ip Sri
Lanka, where constitutional and
legal provisions haye tragically
failed to stem the rising Tamil
and Muslim nationalisms and
spreading civil war., Therefore,
the Appraisal advocates implicitly
a4 two-pronged REGRESSIVE ap-
proach to the nationality quest-
101n: it suggests that (a) the
unitary State should be retained
with a minimum of modifications
whilst (b) political movements
strugeling for a federa] alter-
native must be contained mili-
tarily by the State.

(To be continued)

The book:
£4.00

THE LIFE AND TIMES OF AN ACTIVIST

THE PRESS SPEAKS...
KRISHNA VAIKUNTHAVASAN
100 pages — big size

from:

55 Warren Road
Colliers Wood
LONDON SWi19 2HY

15



AGRARIAN CHANGE (4)

Landlordism and Merchant Capital
Prevails over Growth

Kumudu Kusum Kumara

t was observed in the previous

section of this paper that while
the agricultural production in
the peasant sector in Sri Lanka
in the post-colonial period has
witnessed a significant growth,
the benefits of this growth did
not accrue equally to all sections
of the peasantry, the poorer sec-
tions among them, the margina-
lised peasantry and the agri-
cultural workers, in particular.

As we discuss below in this
section, the full benefits of in-
creased earnings from this growth
do not accrue to the peasantry
due to several factors: Landlor-
dism in the traditiopal wvillages

revail continuing to extract rents
rom share tenants; commercia-
lization and technolegical moder-
nization strengthened the domi-
pance of merchant and usurer
capital over productive capital
in tural economy extracting the
surplus produced by the peasan-
try; state-sponsored rural institu-
tions reinforced the existing
power structures at village level
enhancing the flow of surplus
from the peasants to mercantile
elements and landlords; the num-
ber of persons depending on
existing land has continued to
increase, leading to fragmenta-
tion of land and further lowe-
ring the income per person de-
pending on land; state sponsor-
ed agricultural re-settlements
despite the professed government
objective of creating a stratum
of ‘prosperous farmers’, have
witnessed at a more acute level,
the repetition of the same above
problems which characterize tra-
ditional villages,

Landlordism Prevails

Landlords whose small agricul-
tural holdings are cultivated by
share tenants in the peasant sec-
tor in the traditional villages
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have in the post—colonial period
contined to be a significant
strata in the rural society. Mon-
astic landlordism, unaffected by
the limits imposed on land
ownership by the Land Reform
of 1972, continues to occupy
paddy land that would come
above the 25-acre land ceiling;
in addition to share cropping,
some of these lands are conti-
nued to be cultivated under caste—
oriented labour rent, and dispui-
sed forms of bonded labour
(Gunasinghe, 1982:55-56) and high
share-rents (Hameed, 1977:108).

Throughout the post—colonial
period share tenacy in paddy
agriculture has prevailed at

a considerable level: At present
about 225,000 Paddy parcels
accounting for about 200,000 (or
16 per cent) of acreage are ope-
rated under share tenancy (Census
of Agriculture-1982),

None of the four land reforms
undertaken in the post-colonial
period, brought about significant
changes in traditional agrarian
relations, They sought to forma-
lize landlord-tenant relationship
without any fundamental chanpe
in the system of land tenure
thus legitimizing the rights of
not only share tenants but also
of landlords even specifying the
landlord’s legal crop share. The
first two, the Paddy Lands Acts
of 1953 and 1958, while aimed
at providing security of land
tenure to share cropping tenants,
and regulating levels of rent,
did mot affect ownership pattern
of aprieultnral land. The 1958
Act which in general embodied
the same features as its prede-
cessor and was written to be
more easily enforced however,
contained one escape clause for
the landlord: within five years
of passing the Act, the landlord
could evict his/her tenant provi-

~ded that hejshe would cultivate

the land him/herself. In addi-
tion to this serions limitation,
the Act did not bring about
even the desired resulis in the
proposed reforms due to lack of
will on the part of the govern-
ment in the implementation and
enforcement of the Act. There
were also social factors which
prevented the tenants from avai-
ling themselves of the opporiu-
nities extended to them under
the Act. MNeither the Land Re-
form Act of 1972, which set a
land ownership ceiling at 25
acres of paddy land or 50 acres
of other land, radically unaffec-
ted with only 1.3 percent of
total paddy acreage or about
19,000 acres brought under the
Act and distributed among the
the peasantry, the reason being
that the ceiling of 25 acres was
too high by Sri Lankan standards
(Shanmugaratnam, 1980:69-70).
The Land Reform Act of 1975
brought under state control all
estates belonging to foreign and
local companies, almost iotally
cultivated to export crops, mainly
tea and to a lesser extent rub-
ber and coconut. Of the land
brought under the state control
under both the reforms, less than
14 percent (or 135,000 out of
081,368 acres) only was redis-
tributed among the landless, thus
rendering the two reforms vir-
tually a transfer of ownership
from the private secior to  the
State (Shaumugaratnam, ibid).
Thus, despite four land reforms,
the insecurity of tenure prevails.

Landlords under various mecha-
nisms have continued to charge
share. rents, higher than the
maximum of one fourth stipula-
ted under the Paddy Lands Act
of 1958. Payment of 53 percemt
of produce of paddy as share
rent by tenmants to landlord was
the norm rather than the excep-
tion in many parts of the coun-



try in the early 1970% (Hameed
1977:19; Central Bank cited in,
Shanmugﬂratnam1 1980:76: ARTI,
1975:16). Even in late 1970's
peasants in some parts of the
country continued to pay half
the produce as share reng (Mor-
rison et al, 1979:9),

In recent times, the bhurden
on the share tenants as against
the landlords has been increas-
ed through state-intervention:
the Agrarian Services Act No,
o8 of 1979, changed the previous
law which enjoined the share
CroPper to pay a rent of one
fourth of the yield or 15 bushels
of paddy whichever was lower in
arcds  with higher yields to one
which provides the share tenant
the same alternative, but en.
oINS him to pay which {5
greafer (Gunasinghe, 1986. 46-47),
thus fixing a minimum rent,
instead of a fixed maximum rent
which would haye benefitted the
Peasantry even within the frame-
work of share tenancy. The Ag-
rarian  Services Committees sot
Up under the Act, have been
turned into instruments 1o eli.
minate the <inefficient’ Farmers
who would invariably be the
poor omes. The enforcement of
productivity norms and cropping
calenders among peasant pro-
ducers has been cnhanced by
tying the security of tenancy to
the productivity of the tenants
and penalties for violations in.
cluding dispossession written into
the Law [Shanmugarutnam,lg'ﬂ'?:
173; De Vrocey and Shanmuga-
ratnam, 1984:35: Gunasinghe, 1986:
47). Thus the persistence of
landlordism and high-share rents
continue to depress the net in-
comes of share tenants.

Merchant Capital
Dominates

Increasing  commercialization
and the spread of modern tech.
nology in agriculture has added
to the money lender and the
trader, new agents of merchant
capital in the rural areas: trans.
port agents who transport agri-
cultural produce, tractor owners
who hire tractors for cultivation
purposes, the mnewly Emerging
rich peasants and agricultural
entrepreneurs who themselves act
as money lenders and hire farm
machinery. It is not uncommon

to see one individual Tepresen-
ting two or more of the above
roles in combination thus brin-
ging the entire cultivation ope-
ration and sometimes the econo-
my of the peasants under the
virtual control of one financial
operator inecreasing the depen-
dency of peasants on them
(Gunasinghe, 1986:48).
Increasing commercialization
and monetization of the rural
economy has enhanced the mar-
ket oriented consumption among
the peasantry since the colonial
period. This, together with the
spread of modern agricultural
practices on which peasants haye
been compelled to depend ip.
creasingly and which necessitate
the purchase of inputs in the
market have increased the cash
needs of the peasantry leading
ta higher rates of borrowing,
In the absence of 3 developed
rural financial marke; apg con-
sequently, generaliseq market
relations in  the Provision of
finance_ for CONSUMption and
production, and the provision
of agricultural Services, many
Peasants borrow Money or hire
services  from priyate lending
sources at very high interest ra.
tes to be repaid in %ind ot cash
and kind, mostly tied to the
harvest. The dependence of the
Peasaniry on mercantile elements
has heightened personalised mone.
tary relations between the. two
parties {Shanmugamtnam, 1987:
200) instead of eliminating suoh
Lies with the penetration of capi-
talist relations. Any disruption
of the economic activity of mid-
dle peasangs which could he
caused by either a crop failure,
decline in prices for agricultural
produce or an increase in prices
for agricultural inputs and ser.
VICES, or an unexpected turn of
events in  family life would
d_rnr_ﬂ them to indebtedness ini-
tiating  a  cycle of borrowing
which could eventually result in
lease, sale or forfeiture through
mortgage of the agricultural land.
Ultimately the peasant may end

up being a share tenant op his/
her own land or g landless
unemployed.

Various attempts taken by the
fovernment with the expressed
objective of saving the small

producer and the eonsumer from
the clutches of the ‘middle man’
have failed: The benefits of the
GPS, did not accure to all the
peasants equally due to the ad-
ministrative weaknesses of the
scheme which lent itself to fraud
and abuse, the absence of an
effective institutional infrastruc-
ture, as well as due to the very
indebtedness of the peasants
which was to the advantage of
middlemen (Snodgrass, 1966; 162-
163). The provision of subsidised
institutional credit underthe Aori-
cultural Credit Scheme has, as a
result of most of the middle and
poor peasants dropping out
of the Scheme after defaulting,
eventually benefitted only the
Tich peasantry (Shanmugaratnam,
1980:85). The performance of
the Scheme has been extremely
erratic with 2 49.3 percent aver-
age default rate out of a total
amount 1299.1 million rupees
worth of loans granted between
1967/68 Maha to 1981 Yala.
With high default rates and the
total amount defaulted growing
every year, the Scheme has made
no significant impression on the
overall structure of rural credit
(Thorbecke and Svejnar, 1987:
164). As a means of gaining
popularity among the electorate,
all governmenis on several oc-
casions have writien oif out-
standing crop loans and issued
fresh loans fo the eatire com-
munity of paddy farmers. This
has led peasants to consider
government sponsored agricultural
credit as a welfare measure thus
affecting the economic viability
of the Scheme. Crop insurance
which began on a pilot basis in
1959 has mnot been able to at-
tract sufficient numbers of far-
mers to make the scheme viable,
This has been partly the result
of erop insurance being tried to
borrowing under the Agricultural
Credit Scheme. Atiempts to
develop government-run marke-
ting agencies fo facilitate the
purchase of agricultural products

from farmers and their distri-
bution to the consumer have
failed in the long run, with

corruption, inefficiencies and poor
management affecting the viabi-

lity and effectiveness of such
projects.
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Thus despite all the attempts
by the government with the
professed objective of protecting
the peasantry from the exploit-
ation of middlemen, numerous
agents of merchant capital, the
trader and the moneylender
continue to dominate the rural
fiinancial market, extracting sur-
plus from the peasantry.

The Elite and the Politico-
Bureaucracy Dominates
Rural Institutions

The government-sponsored sup-
?nrtive Institutions at the village
evel such as the Multi-Purpose Co-
operative Societies (MPCSs) or the
cultivation Commitices to name
two key institutions, have contri-
buted to reinforce the existing
structures of inequality to the dis-
advantage of the average peasant.
These institutions which were trad-
itionally dominated by the socially
and economically powerful groups,
since late have been controlled
mainly by the paolitically power-
ful through the patronage of
the regime in power. In many
instances the politically powerful
also happen to represent sections
of the socially and economically
powerful.  Otherwise, political
power have given rise o new
elites in village who thrive on
political patronage of the ruling
regime in collaboration with the
bureaucracy. These dominant
minority groups usurp the con-
trol and benefits of rural insti-
tutions, use the positions thus
usurped in  promoting  their
entrepreneural  activities and
economic  status  through a
symbiotic relationship formed
with  the politico~bureaucratic
organizations (ARTI, cited in
Shanmugaratnam, 1980:86). Under
the 1970-77 SLFP |le left=
coalition regime, political patron-
age became the operative mech-
anism of rural institutions as a
result of government supporters
being entrenched at all levels
within these institutions (Morri-
son et al, 1979: vi) The out-
come has been mismanagement
of these institutions, with wide-
spread corruption, in the name
of the politicization

Until 1977, the purchase of
paddy and other food crops
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under the GPS by the govern-
ment and the distribution of
agricultural inputs and the pro-
visions of support services were
mainly through the MPCSs. The
Cooperatives not oaly failed to
maintain a regular supply of
essential inputs and services for
the cultivation of paddy and
other food crops, but also they
favoured the socially, econo-
mically and politically stronger
sections of the willage in the
distribution of services, thus
placing the average peasant at
a disadvantage (Harriss, 1977:
140; Morrison et al, 1979:31-35:
Moore, 1985:89-95). The village
Cultivation Committees set up
under the 1958 Paddy ZLands
Act to regulate the cultivation,
initially consisted of members
elected from among
vators thus allowing some re-
presentation of the peasantry at
decision making levels however,

under the dominance of the
elite groups whose members
yielded more political power.

With subsequent legislations, the
composition of the Committee
has been changed twice: first
under the Agricultural
tivity Committce Law of 1972 to

appoint the majority of the
committee members by the
Minister of Agriculture thus

increasing political influence on
agricultural activities at = the
village level; next as opposed
to the earlier provision of no
less than ten members of the
committee of 14 to he direct
representatives of the cultivators,
the Agrarian Services Act No.
58 of 1979 made it mandatory
that 8 out of 14 of the com-
mittee  members should he
government officials thus increas.
ing bureaucratic control over
agricultural production  (Guna-
singhe, 1986:46-47). Thus the
overall effect of rural institu-
tions has been one of strengthen-
ing the existing power structures
leaving the average peasant ata
subaltern position affecting their
ability to benefit from services
provided by the government and
the decision making process on

agriculture at the village level,

(Next: Resettlements)
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dence and effectiveness there is
any great need for an enhance-
ment of their jurisdiction or
constitutional powers.  Their
weakness stems from other souc
ces which is directly traceable
to the enormous power wislded
by the President and not infre-
quently to the choice of men
for appointment who lack stre-
ngth of character. These dehili-
tating tendencies are not of
recent origin, nor are they pecu-
liar to Sri Lanka. But when
enhancing the powers of the
Executive it is well to bear in
mind the rélative weakness of
the other two branches.

Finally, T am not inclined ta
agree with Dr. Coomaraswamy
that the national minorities have
a greater advantage under a sys-
tem of electing the president on
an all - Island basis. The rela-
tive influence of minority groups
are to a pgreat extent condition-
ed by the voting patterns of
the electors of the majority
community which are not always
constant. Minority support turned
out to be crucial for the TI.N:P.
in March 1960 but not three
months later for the SLFP in
July 1960. Again it was crucial
for the UNP in the 1965 Gene-
ral Election but not for the UF
Government in 1970. Overly
strong pressures from a minority
may set in motion chauvinistic
trends among the majority and
give rise to groups such as the
Hela Urumaya and the Sinhala
Arakshaka Sangvidanaya which
will marginalise minority support.

A just and equitable solution
to the problem of the minorities
which is also a viable one has
to be fashioned on the basis
of national consensus, above
partisan politics, the necessity
for which has to be painfully
learned by the majority party
leader and which I think is now
more likely to emerge in the
context of the sufferings of every
community during the last decade,
Perhaps we may also have to
experiment with some features of
consociational democracy in the
quest for a solution of the prob-
lem of ethnic minorities.



CONFLICT (3)

Supportive problem-solving approaches

John M. Richardson and Jianxin Wang

dvocates of problem-—solving

approches maintain that zero-
Sum  strategies are of limited
effectiveness except in single,
one-shot negotiations over limited
resources (Singer, 1990, Ch. 2)
In complicated negotiations, and
sspecially in resolving conflicts
where protagonists will remain
in close proximity to one another,
2 sfrategy that transforms zerg..
sum bargaining to mutually sup-
portive problem-solving is far
more likely to produce stable,
long-lasting agreements.

The Harvard Negotiation pro-
ject, headed by Roger Fisher and
William Ury has been instrumen-
tal in both refining and popu-
larizing problem-solving approa-
ches (Fisher and Ury, 1981;
Fisher and Brown, 1989). The
Project’s strategy of principled
oegotiation”  advocates looking
for mutual gains wherever DOs-
sible.  When interests conflict,
outcomes should be based on
*“fair standards, independent of
the will of either side,” (1981,
D. xii). A principled negotiation,
then, becomes a collaborative
process of agrecing on fair stan-

dards and identifying previously
dnrecognized areas for mutual
gain,

The authors propose four basic
principles to guide negotiation
processes (1981):

L. Separate the People  from
the problem (Ch. 2).  Adversaries
must be recognized as people
first and negotiators must at-
empt to place themselves in
their opponent’s shoes. The prob-
lems caused by differing percep.

tions, strong émotions and the
need to <save face™ must be
taken into account.

2. Focus on ihterests, mnpt posi-
tions (Ch. 3). Negotiators must
recogmize that <hehind apposed
positions lie shared apd compa-
tible interests as well a3 conflie-

ting ones, ...A close examina-
tion of the underlying interests
will reveal the exisfence of many.
more interests that are shared
and compatible than ones that
are opposed™ (p. 43).

3. Imvent options for mutual
gain (Ch. 4), egotiators must
separate the creative process of
seeking (brainstorming) new op-
tions from the more analytieal,
confronting process of judging
and choosing among them.

4. Insist on objective criteria
(Ch. 5). The authors recognize
that creativity in inventing op-
tions will not entirely obviate
the “harsh reality of interests
that conflict” p.84). The chal-
lenge is to transform the res-
olution of such conflicts from
4 test of will to a negotiation
on the basis of criteria that are
independent of the will of either
side. Legitimate, practical®® cri-
teria can be based on such rec-
ognized principles as sscientific
judgement’, “‘market value'?,
“‘professional standards™, seeffj.
ciency”, and the like.

Although every negotiation is
different, Fisher and Ury main-
tain that the elements of g prin-
cipled negotiation do not change,
“Principled negotiation is an all
purpose strategy'’ that is as ap-
plicable to family disputes as to
SUperpower arms control talks
(p. xiii),

Two contending schools of
thought are found in works that
focus  on negotiating national
and international level political
conflicts specifically. The first
criticizes traditional diplomacy,
argues that international and
other forms of conflicts have
much in common and advocates
an increased role for technically
trained professional mediators,
the second schog] argues  that
much can be learned from tradi.
tional diplomacy, that interna.
tional conflicts” have distinctive

characteristics and that mediators
must play a political as wall a3
4 professional role,

The first school of thought is
exemplified by C.R. Mitchell’s
work on third party mediation
(1981). He believes that tradi-
tional approaches to negotiation
have high risks and, even jf
successful, fail to produce viahle
long—term solutions (Ch. 1). Tra-
ditional negotiators assume that
they are in a “win_lose situation
where Compromises, involying
concessions by both sides provide
the best possible opportunity for
4 solution (Intro). The short.
comings of traditional dpproaches
could bhe remedied, the author
maintains, by the participation
of professionally trained fcon-
sultants” who would be similar
to Fisher and Ury's principled
negotiation.  Conflicts would be
mediated by altering protagonists’
goals, perceptions and range of ayv-
ailable alternatives (Introduction
and Ch. 4), Mitchell’s model
for the consultant’s roje is the
“workshop™ format first propo-
sed by John Burton {2969) and
subsequently used by Kelman
and Cohen to intervene in the
conflict between Greek and Tur-
kish Cypriots (1972).

The works by Zartmap anc
Berman (1982) and especially
by Touval (1982) present almost a
mirror image of Mitchell's point
of view. They argue that much
can be learned from diplomats’
experiences, In thejr view, the
distinctiveness of national and
international leve] political con-
flicts and negotiations demands,
at least in some degree, distin-
ctive conflict resolution strate-
gies. ;

Zartman and Berman’s The
Practical Negotiator (1982) is the
most empirically grounded study
of political conflict resolution
found in the literature, It draws
upon more than ten years rese.
arch under the auspices of the
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the Academy for Educational
Development’s Conflict and Com-
munication program, The resour-
ces generated by the project in-
cluded interviews with numerous
practitioners and the resulis of
dialogues between scholars and
practitioners in several structur-
ed seitings. The authors propose
a4 three stage model of the
negotiation process. In the dia-
gnostic phase, negotiations are
initiated and  opportunities
for a solution to the conflict
are identified. In the formuda
phase, specific formulas or rules
that could provide a basis for
agreement are defined. 1In the
detail phase the specific clements
of an agreement are negotiated
and finalized, For each phase,
*specific behaviors and tactics"
that can improve the conduct
of negotiations and better the
chances of success are proposcd.
These are summarized in practi-
cal echecklists’ which negotia-
tors are advised to *keep on

their desks.””

While Zartman and Berman's
work is broadly applicable fto
both direct negotiations between
protagonists and to those in
which third parties play a role,
Saadia Touval's The Peace FBro-
kers: Mediators in the Arab Isra-
eli Conflict, 1948-79 (1982) add-
resses the role of third parties
exclusively. It also emphasizes
the distincitive characteristics of
international{ communal conflicts
most stropgly.  The author’s
““Peace Brokers'' are the indivi-
duals or teams) that participated
in nine distinct attempis to re-
solve the onpoing strife between
Arabs and Israelis. The qualities

Touval attributes to successful
mediators are similar to those
emphasized  elsewhere.  They

should be experienced in conflict
resolution and knowledgeable
about the specific conflict, the
context in which it is waged and
the parties involved. Personal
qualities should include tact,
intelligence, persuasiveness, humi-
lity and patience. But in

conirast to other analysts, Touval
does not believe that successful
mediators in international and
ethnic conflicts need be or pro-
bably will be unbiased. Rather
he helieves that third parties
will bring both rtecognized bia-
ses and external resources to the
mediation process. In the cases
he examined, mediators’ effective-
ness in winning concessions from
protagonists was due more fo
the resources at their disposal
than impartiality or even nego-

tiating skills, Touval believes
that third party mediation in
the Middle East must realisti-

cally be viewed as another form
of power politics, albeit one of
the less destructive forms.

Examination of The pedce
Brokers concludes our brief liter-
ature survey. The stage is now
set to answer the two questions
that introduced this paper: (1)
Why did the ethnic peace ac-
cords fail? (2) How can those
concerned with resolving ecthnic
conflicts do betier?

|

VASA OPTICIANS

207. 2nd Cross Street,
Colembo - 11.

Telephone : 421631
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LETTERS

Maravar Militarism

Please permit me to say a
few words about Mr. Sivaram’s
essays on Tamil military castes.
In his account he is illegitima-
tely glorifying them. He seems
to be implying that they were
treated unambiguously with awe
and veneration, at the time of
their exploits, Tamil literary
decuments of the period are not
relisble on this score. Poets and
bards were hired - hands in the
service of chiefs and could be
paid to praise and exaggerate
their struggles and victories. In
any case there are other Tamil
poems that portray the maravar
as T?lnodthirsty savages, uncouth,
undisciplined and lawless who
lived by robbing unarmed travel-
lers. The Shilapatikaram for in-
stance mientions them as prac-
tising ‘‘the glorious art of strip-
ping travellers of their wealth
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— for the brave maravar virtue
lies in the heartlessness of plun-
der-'|:

There is no doubt that they
established kingdoms of their
own — and at other times they
Were mercenaries in. the pay of
other kingdoms. In fact there
were many ruling castes in an-
cient Tamil society, The mara-
var were one such group. These
many castes were always in con-
tention for power and the mara-
var won, at times. They were
not overpowering and dominant
all the time and over the entire
territory, In this respect Mr.
Diulweva’s claims (L.G. 1/9/92)
were quite correct. In fact it is
possible to show that they were
a ‘fierce maravar tribe — who
prefer to die a glorious death
on the battlefield to a village

Defining Democracy

Sri Kantha writes (L. G. of
October 1) that only 16 states,
predominently of white Anglo-
Saxon Protestant heritage, subs-
cribe to the sconcept” of demo-
cracy. He excludes from his list
Japan and TIndia which have

been stable demoeracies for
decades, -
There arc scores more of

democratic states, the count being
around 61 in 1990, which have
to be reparded as subscribing to

the <concept” of democracy.
Otherwise they will not be
practising democracy,

It is a mistake to think of
democracy as predominently a
white Anglo-Saxon  Protestant
phenomenon, We can trace the

democratic idea in the writings
of Hobbes, Locke, and the foun-
ding fathers of the American
Revolution, all of whom were
white Anglo-Saxon Protestants.
But there were also the European
writers of the Enlightenment
whose work led to the French
Revolution, which was a giant
stride for democracy.

funeral pyre, as the Shilapadi-
karam puts it, they lacked u
theory of government and civil
socicty. For them a civil socicty
is not something that people
live in but something that onc
robs and devours becanse the
maravar never produce anything.
Long before the British came
to suppress them, they had shown
an inability to govern a civil
society of many castes for any
extended period of time. Gov-
ernance nceds intelligience, poli-
tical wisdom, historical know-
ledge, forebearance and a capa-
city for trust, all of which, if
we are to judge by the diserip-
tions in the ancient Tamil texts,
the maravar conspicously lack.

to kill and be
killed, as we know only too
well, is not the way to create
a civilized society,

A teadiness

T. Vanniasingham
Canada

What has been happening in
recent decades suggests strongly
that the democratic idea has a
very widespread, if not a uni-
versal, appeal, The *third waye”
of democracy after 1970 was
essentially a Catholic pheno-
menon, After the collapse of
European communism in 1989,
the movement for democracy has
covered the Slav world and in-
creasingly the Afro-Asian coun-
tries. The latest to held demo-
cratic elections have been Angola
and Guyana.

The peoples of Burma, Thai-
land, the Philippines and South
Korea, hundreds of whom died
for democracy, will be perplexed
by Sri Kantha's argument, ac-
cording to which their enthusiasm
for democracy has to be explai-
ned in terms of a slavish men-
tality. They will probably res-
pond that it is those who ftry
make excuses for nonsense demo-
cracy who exhibit the mentality
of slavers and slaves.

Izeth Hussain
Colombo 7.

(0. P Sivaram's series on Tamil Milftarism will be continued in the mext [mue)
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BOOKS

Retreat from war
— a Sri Lankan’s masterpiece

ichael Ondaatje is a Sri

Lankan poet, domiciled in
Canada, who has now written
the extraordinary novel we have
been awaiting from  him: The
English Patient 15, 1 suggest, a
masterpiece. - This week, it was
named on the Booker prize short-
list.

Over the past 10 years, with-
out fanfare, Ondaatje has become
something of a cult figure,
There was a 1979 jazz novel
called Coming Through Slaughter,
and a 1983 memoir of his family,
in  particular of his drunken
father, called Rumming in the
Family (re-issued recently in
Bloomsbury’s elegant mini-hard.-
back format, £999),

Then — leaving aside the poetry
— there was a remarkable novel
in 1987 called In the Skin of a
Lion (available in Picador, £5.99),

" THE ENGLISH PATIENT —
by Michael Ondaatje
Bfmnzsﬁury £ 14.99, 303 pages -

That Book called on John Berger
for a prefatory quotation: “Never
again will a single story be told
as thoush it were the only one.”
There i3 a clue to The English
Patiens.

It is interesting, but not
essential, to know that this new
work picks up several of the
characters from In the Skin a
a Lion. After the 1930's Canada
of the earlier book, we
are now in Tuscany in theclo-
sing months of the second world
war,

The <English patient” is a
charred, unidentifiable, dying
man who, we gradually discover,
parachuted in flames
North African desert where he

was rescued by the Bedouin.
He is now tended by Hana, the
shellshocked Canadian nurse who
is making her farewell to arms;
and attended by the burglarspy
Caravaggio (for both, see the
earlier novel) and a Sikh sapper,
Kip, who spends his time on
the very brink of death defusing
the booby traps left in and
around the villa by the depar-
ting Germans,

The four of them are, in their
different ways, in retreat; they
continue their trades — nursing,
bomb defusing — but they have
stepped back into a private world
in which social constructs have
lost meaning. Ondaatje gives us
their wvarious and interlocking
stories, and tells them with an
imaginative power that makes
them haunting and unforgettable.

There is a central mystery
about the <patient” and, cumu.-
latively and tentatively, we piece
together a history of his pre—war

Religion and Political C
India, Pakistan,

onflict in South Asija
and Sri Lanka

Edited by Douglas Allen
Contributions to the Study of Religion, Number 34

ne of the most dramatic
Oand surprising developments
of the last twenty years was the
proliferation of aggressive politi-
cal movements linked to religion.
This book examines the interplay
of religion and politics in pre-
dominantly Hindu India, Islamic
Pakistan, and Buddhist Sri Lan-
ka. This collection of Studies
by internationally known schol-
ars challenges traditional stereo-
types and interpretations of
South Asian religion and politics
and provides a multidisciplinary
DErspective on contemporary con-
flicts. While the focus of the
work is on Pakistan, India, and
Sri Lanka, the arguments advap.
ced by the authors are useful
for understanding recent develop-
ments in religion and politics
around the world,

An  informative introduction
overviews the link between reli-
gion and political 'conflict in
South- Asia’ and offers a frame.

work -and synopsis of the chap-
ters that follow. These are grou-
ped into three parts by nation-
ality. The chapters on  India
examine recent elections and the
growth of militant Hinduism, the
impact of caste relations on
socio-economic conditions, and
the problems of Muslims as the
largest religious minority in India.
The chapters on Pakistan explore
how political and economic chan-
ges led to the rise of Islamic
fundamentalism; the historical
relationship among gender, nation.
lism, and the Tslamic state: and
the evolution of a capitalist
social system in an Islamic na-
tion. The chapters on Sri Lan-
ka explain the role of Buddhist
myth in justifying political op-
pression, the conflict between
the ideal of Buddhist pacifism
and the reality of political vio-
lence, and the impact of race,
class, and gender on political

conflict. Political scientists, his-

into the Cairo life in the vyears when
(Continued on page 24)
torians, and religion scholars

will find this study a timely and
valuable addition to their libra-
ries,

DOUGLAS ALLEN is profes-
sor of Philosophy, at the Unj.
versity of Maine at Orono. A
former Fulbright Instructor at
Banaras Hindu University, his
interests include Eastern philoso-
phy and the phenomenology of
religion. He has authored seve-
ral books on  Mircea Eliade
(Structure and Creativity in Reli-
gion, Mircea FEliade: An Amnoia-
ted Bibliography with Dennis
Doeing, and Mircea Eljade et e
phenomene  religienx ) and ‘has
co-edited, with Ngo Vinh Long,
Coming to Terms: Indoching, the
United States, and the War.

Orders:

Westport Publicatians, Ltd,
3 Henrietta Street
London WC2E BLUJT
England

Toppan Company
Box 22

Jurong Town Post Office
Jurong

Singapore
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India...
(Continued from page £)

not easy to get the Indian
Peace-Keeping Force (IPKF) to
withdraw. Yet the new non-
Congress government of Prime
Minister V. P. Singh was basic-
ally responsive, partly because
the mighty Indian army had
failed to defeatsome 2,000 Tamil
guerrillas.  While Premadasa’s
aggressively strident patriotism
(anti-Indianism in Delhi’s eyes)
has infuriated large segments of
of the Indian elite and, more
crucially, the all-powerful bure-
aucracies — foreign office, intelli-
gence and perhaps Defence
establishment — Mr. Narasimha
Rao, a realist, has’ adopted a
conciliatory line. Two consider-
ations have weiched most in the
fnew thinking'’.

No non-Communist country's
policy-makers have been so
totally disoriented by the Soviet
collapse than the Indian, The
pains of re—adjustment to a
post-Cold War world are all the
more acute because of the
greater agonies and risks of the
IMF's  structural  adjustment
policies now being implemented.
Confronted by many armed
revolts, separatist movements,
caste discontent and religious

extremism, India needs a quieter
neighbourhood, Meanwhile it
has improved relations with the
US so well that the Iadian and
US mnavies have conducted joint
exercises, It has opened an
embassy in Israel,

In a reference to the India-
Sri Lanka ‘‘Peace Accord” which
Mr. Premadasa and most Sri
Lankans regarded as s<imposed”
and ‘foneqgual®’ treaty, Indian
President Dayal Sharma spoke
of the *“‘accord” in the past
tense.  But he absolved the
Rajiv. Gandi regime of any
hegemonistic designs. The treaty
he said was *a sincere attempt”
to help Sri Lanka resolve the
ethnic conflict, He did how-
ever urge strongly a negotiated
political settlement that would
address Tamil aspirations for
regional autonomy, In the joint
communique issued by the two
governments also spoke of :an
equitable settlement to fulfil the
legitimate  aspirations of the
Tamil community within the
framework of a united Sri Lanka”,

Rao’s India has renounced
coercive  diplomacy but re-
interated its <*legitinate’ interest
in the resolution of the Tamil
prablem. Mr. Rao talks softly.
If he is carrying a big stick, it
can't be seen by the neighbours.

In the desperation
Of our nation.

A REGORD OF THE ’EIGHTIES |

Assault and assassination were part
Of the politician’s art

We feared the mid-night knock

To turn in terror the homely fock.

In the morn, the smell of frying EQGS
By the lake, was headless cadaver or legs
Done on burning tyres

By night's surreptitious fires.

Secret moves by dark, of hosts,

And ghosts interacted with ghosts.

. Sure, this was no carnival

But this our fearful nocturnal.

Should we not then be glad

When politics wears the whaole bright plaid?

Patrick Jayasuriya

Retreat ...
W Contimed fram Ppaoge 23)

the Libyan desert was being ex-
plored for the first time and
recorded in the dry prose of the
Royal Geographic Saciety, The
patient is not what he seems,
and there is irony in it; he is
not even English, but that is
shown not to matter.

We are taken beneath the
charred surface to see that he
IS in no way an enemy — we are
beneath that level — but a human
being  who enjoys pain, love,
affection, memory, morphine,
while his burnt body is symbolic
of the old universe which has
ended in flames,

Caravaggio, too, has a drama-
tic biography of horror and has
retreated to watch over Hana,
just as she has dedicated herself
to the patient., And Kip, engros-
sed in his terrifying trade, hove-
ring on the outside, clearing the
ground around the villa, is
drawn slowly into the inner cir-
cle—until he hears of Hiroshima-
“They would never have dropped
such a bomb on a white nation.”

The young man who has
risked his life to defuse a thou-
sand European bombs is undone.
He, now, must quit the war.

Not for the first time, On-
daatje’s imagination is seized by
the plunge into the void (see the
nun blown over the bridge in
In the Skin of a Lion). Here,
the image of the aviator descen-
ding in flames is repeated in
Kip’s final motorcycle crash
into the river, [

The patient <slips into the
harness of the oil-wet parachute
and pivots upside down, . break-
ing free of glass, wind flinging
his body back. Then his legs
are free of everything, and he
is in the air, bright, not knowing
why he is bright until he realises
he is on fire ., .

None of this can convey. the
power of Ondaatje’s writing, the
beauty and excitement of his image,
the elegances of his prose, These
are early days, and Booker—
guessing is a silly game, but
1 find it hard fo see how
they will be able to deny him
this year's prize.

"]i D. F. -II}BE!




MEW-H\GHUHALLFEEME

Why there’s sound of laughter
in this rustic tobacco barn....

There is lasghter and light banter amonagst these
rural damzels who are busy sorting out tobecco
leaf in & barn. Tt is one of the hundreds of such
bams spread out in the mid and upcountry
intermediate zone where the arable land remains
fallow during the off season.

Here, with careful nurturing, tobacco grows as a
lucrative cash crop and the green leaves turn o
agald... to the value of ower Rs, 250 millon or more
annually, for perhaps 143,000 rural folk,

Tobacco s the industry that brings employment to
the second highest number of people. And these
people are the tobaceo barn ouners, the tobacco
growers and those who work for them, on the land.
and in the barns.

For them, the tobacco leaf means meaningful work,
a comiortable life and a secure future. A good
enough reason for laughter,

®# Ceylon Tobacco Co. Ltd.

Sharing and caring
for our land and her people.




STILL LEADING

Mr. William Thompson obtained a Royal Charter
and established the first Joint Stock Commerical Bank

in this island on
01st June 1841.

He called it

“ Bank of Ceylon ”

That was 150 years ago,
but that was not we.

We opened our deors in 1939

only to capture
our rightful place in Bankmg

and are proud to say that we still
LEAD

Over the years

banking profession

shared our expertise

and BANK OF CEYLON
became Sri Lanka’s
SANDHURST TO BANKERS.

Bank of Ceylon

Bankers to Nation
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