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TRENDS

Toning down

Gam Udawa will no longer be
the grand show it was. Beginning
this year, June 23, it will be toned
down. The annual event co-inci-
aing with former President Prema-
dasa’s birthday was lo be held at
Mihintale this year and among the
invitees was to be Indian Vice
President K. R. Narayanan. Butin
keeping with the govemment's de-
cision now to modify the scale of
this event the Indian VIP and other
fareign dignitaries will not be atte-
nding.

MNo special status

State conirol and interference in
state owned banks have been re-
duced and the prvileges they
enjoy will be eliminated by legisia-
tion, Depuly Secretary to the Trea-
sury K. Shanmugalingam fold a
meeling of “Aid Group"” ambassa-
dors. After that, state banks and
private banks will operate on the
same level and under the same
game rules.

Briefly. . .

A new minister speaks

A newly inducted cabinet mini-
ster, K. M. Ckoksy (State and Co-
nstitutional Affairs) said in an inte-
rview with the Sunday Island's Sta-
nley Samarasinghe that President
J. R. Jayewardene was a strong
leader who re-established the
UNP on a strong base and
that President Ranasinghe Pre-
madasa was a power-house of
inovativeideas and actionwho had
wanted quick results.

About his new portfolio of Co-

nstitutional Affairs Mr. Choksy, a
lawyer, said that it was always
good to re-assess any law afterits
practical effecls had been known;
and a conslitution is “living law™.

Asked to comment on wide-
spread criticism that Executive
Presidential system was a failura,
Minister Choksy said that he did
not agree that people claimed that
the system had not produced re-
sults. Mr Choksy did not seem to
think that the present constitution
was authaoritarian in character and
said that he did not recall President
Wijetunge saying that it was when
(according to the interviewer) the
President “indicated his readiness
o do away with the authoritarian
character of the Constitution”.

PM calls for media reform

Prime Minister Ranil Wickrema-
singhe told a Lions' convention in
Colombo that a revamped print
and electronic media was called
for to keep abreast of changing
values. SriLanka society was cha-
nging very rapidly; the changes
may not be dramalic but they were
very real, the Prime Minister said.

"With the literale and educated
population we have, they are loo-
king for some intellectual stimula-
tion in what they see and in what
they read. So clearly the press, the
TV and the radio have to change
to salisfy this demand; it is a very
desirable thing,

“People who are in this mood
oflooking foralternatives, opportu-
nities and choices would find too
much contral or bias, etc., oppre-
ssive", he said.

800 milion dollars sought

A five-man delegation led by
Frime Minister Ranil Wickremasi-
nghe will go to the Paris Aid Group
meeting on June 18 to ask for US
$ 800 million to help Sr Lanka
meet serious economic problems.
Sri Lanka received 800 million do-
llars last year too.

In preparation for this jouney
Foreign Ministry officials were
briefing Colombo based envoys of
the donor countries. An official
source told The (sfand: “We want
to tell them that economic reforms
and liberal policies of the
late President Premadasa's ad-
ministration will continue."
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News Background

UNP: More Continuity than Change

Mervyn de Silva

ow quickly the death of two

politicians can change things, the
whale climate of politics. Meedless lo add,
President Premadasa and DUNF leader
Lalith Athulathmudali were no ordinary
politicians.  Strong personalities, the
mutual hostility of these tough,
delermined and daring men, influenced
the political agenda of 1993, and the highly
charged inter-party canflicls,

The heat is off now. It is this dramatic
atmospheric change which underlines a
fact of which we were not fully canscious
when they were alive.

The new D.B. Wijetunge administration
is also stamped by the presidential
personality but what a striking contrast. It
is not just low profile. Itis almost faceless.
In that sense, the style is the man is the
government. That is most obvious of
course in the media. In fact, the media,
especially the electronic has maore or less
worked this near-miracle.

The Prime Minister, Mr. BRanil
Wickremasingha, is the spokesman and
the most public figure, Bul veleran
UMP'ers, contrasting the current scene
with the Jayawardene and the
Premadasa regimes, speak of a
decision-making froika : President, Prime
Minister and Parly Secretary, Sirisena
Cooray.

The other significant change may be
loosely described in terms of modemn
communist history. The “personality cult”
period has come to an end. And yet those
who concluded that this also represented
a sharp “ideclogical” rupture, a break with
the past, need to reconsider that too
hurriedly reached conclusions. The rather
quick changeas in of personnal in sensitive
posts, corporations and ministries, were
laken as a deliberale signal of a dramalic
rupture with the past four years. But once
the new men maoved into their new places,
things became to look familiar. Looking
back, the only nolewarthy sign of change
is a greater reliance on the civil service,
the established bureaucracy which itself
has changed a lot in the post '86 (Sinhala
as the sole official language) period. With
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the 1970 United Front administration (7

- years) and the Jayawardene Constitution

of 1978 and the Jayawardene years
(1977-1988) there has been steady
paliticisation of the bureacracy.

What is more noteworlhy is the change
in style. While the patriarchal, so-called
Gaullist Jayawardene did dominate the
two UMP regimes his ministers did anjoy
a cerlain latilude. (In some cases, it
became licence), The Premadasa period
may have been short but it did result in
a mare  centralised  day-lo-day
decision-making process. Onlyin partwas
it the logical extension of a strong-willed
presidential personality. It was equally
the direct result of a ruler in a hurry..... s0
much to be done and so little time.

The Executive Presidency was very,
very Premadasaist. More so than the
1978-88 was Jayawardenist. This is why
the first fortnight personnel changes
looked like a conscious braak with the
past. In any case, changes al the top
ceased in a month's time. The transition
was extraordinarily smooth. To use an
American expression, President D.B. hit
the ground running.

PREMADASA RESTORED

If there was -any
de-Premadasa fication, it was soon
erased in the second month of the
Wijetunge presidency. The condelence
speeches of party secretary, and Housing
Minisier Sirisena Cooray (Daily News,
page 3, ¥6) and Prime Minister Ranil
Wickremasingha (ONpage 12) made that
very clear.

imprassion  of

“l am not making these statements
as a customary tribute paid to the
dead” announced Mr. Cooray in the
third para of his peroration. *'He saw
power as a positive force... To him
power was a tool to translate his vision
into reality. He saw power as a positive
force.... Without power, we will only be
theorists, dreamers and futile talkers...
“It was this particular approach to
power that was least understood by his
critics. His political opponents missed
the vision that drove him to gain and

accept power and saw only his use of
power as Executive Presidency ..."”

Prime Minister Ranil Wickremasinghe
concentraied more on the Premadasa
contribution than en the personality, and
measuring the achievement in terms of
“goals" — peace (JVP, LTTE “wars"),
discipline and prosperity, the ‘war' on
poverty. The pervasion of poverly in a
country that was naturally blessed with
abundant resources was a perpetual
riddle to him. Finally, the dafence of Si
Lankan sovereignty — in the case of the
IPKF, the closure of the lsraeli interests
section, and the Gladstone affair,

Prime Minister Ranil Wickremasinghe
and party Chief Sirisena Cooray were
together again at Mirisavetiya, and once
more “the spirit of Premadasa” was
inspirad by the two chief speakers.

WHITHER DUNF?

It is not possible, nor useful, to
concentrate  on  the Premadasa
phenomenon without reference to his
principal  antagenist,  Mr.  Lalith
Athulathmudali, also assassinated, just 8
days earlier. While each merils study in
terms of thelr contribution to the island's
political history, the months before these
tragic evenls were a culmination of a
process which began with the aboriive
impeachment move, an iniliative closely
associated with the former Mational
Security Minister,

1943 belonged to these 2 personalities
rather than to the government's main
traditional rival, the SLFP of the
Bandaranaikes. In any case, the disarray
in the SLFP had increasingly acquired a
camic opera character.

Despite the presence of another
nationally known personality, former
Minister Gamini Dissanayake, the newly
formed DUNF was almost another
“one-man show”. Lalith was strategist,
spokesman, main platform attraction, and
Presidential candidate.

The double-murder removes baoth the
target and the sharpshooter, The political
drama had been gradually tumed into a



grand duel — Premadasa and Lalith.
While the same issues — the national
question and the separalisl insurgency,
the economic (the impact of the IMF-Waorld
Bank strategy) relations with India, and
the doner group, democracy and human
rights — conlinue to influence national
palitics, the contest for poweris once mora
UNP wvs. the SLFP-led coalifion. The
DUNF is now the wild card. It is not only
cooperating with the SLFP but planning
to share power in the Western province,
and hopefully in the Morth-west and
South. All this may depend on cour
decisions.  Meanwhile, some DUNF
stalwarts, it is said, are examining another
option, an obvious choice — relurning to
the parent party now that the cause of the
split (a personality rather than policy) no
longer exists. That could mean a
UNP-controlled Western province —
explaining  perhaps, Mr.  Anura
Bandaranaike's exiraordinary exhibition
of macho mauling of sister Chandrika in
the Sunday papers.
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PEACE MISSION TO JAFFNA

An intemational peace mission led by a Tamil bishop from Malaysia, a Buddhist
scholar-monk from Thailand and a Filipino Catholic bishop visited Jaffna, Tor talks
with the Tamil “Tiger" leader, Mr. V. Prabhakaran. If Mr. Prabhakaran agrees to a
ceasefire tha "peace envoys” are ready to talk to the government to end the fighling
and discuss the possibilities of a negotiated settlement of Sr Lanka’s harrowing ethnic
conflict. The mission includes a British academic working in Brunei.

The“peace"” envoys will alsotryto persuade the LTTE leadertoreleasethe Sinhalese
policeman now in "Tiger" custody. Some of the 33 taken captive by the "Tigers" have
started a hunger strike. If some of them die, the police force will be demoralised said
a senior spokesman, A few months ago, a similar mission by the newly appointed
Anglican bishop of Colombao, bishop Kenneth Fernando failed. The bishop, a Sinhalese,
was pilloried by the Colombo press. The condition of the policemen may ensure strongar
official backing for the international peace mission, if the LTTE is more responsive
this time.

AID GROUP MEETS

Sri Lanka will ask the world bank-sponsored aid consortium for 800 million US dollars
as aid in 1994, The “aid group” meets in Paris on the 18th. The § member delegation
will ba led by prime ministar, Mr. Ranil Wickremasinghe. The “consortium” consisis
of 12 countries and 3 donor agencies. Last week president D.B. Wijetunge addressed
heads of diplomatic missions in Colombo. President Premadasa’s liberal policies and
market reforms will not be changed"” he assured the donor community.

Anticipating some criticism about the war against the separatist Tamil "Tigers" and
soaring defence spending, the President assured the donors that his government “will
guicken the peace of negotiating a settlement”. Military spending has now reached
23 billion rupees, nearly 500 million dollars. On democracy and human rights, President
Wijetunge pointed to the report on the recent Provincial Polis by an international
observer group. The report said that the 70% turnout, the behaviour of all political
parties after the traumatic shock of 2 assassinations, and the conduct of the election
officials were praisewarthy.

Water Colour

Water is so bland

Turning Village into island for a painters hand.
Landscape for a cultivated Everning

At a Five Star-lit gallery gathering.

Subject Matter

For bright hlank chatter

Lively, though,

Of High heeld boring the parquet floor.

Painiings take ripples from the oar,
Talce boats glide but not the sigh of woe
For the fresh sown paddy under the calm flood
Innocent with its reflected trees and cloud,
Not the sigh of marn, woman and waler
For what comes after.
The dry ration the bare thatchless rafler
The waltle skelion of the hut.
The painting does not also hold the laughier
Of deys gone past,
U. Karunatilake




POLLS ANALYSIS:

The Role of the Professional Class

Hector Abhayavardhana

he only real city in Sr Lanka,

Colombo has importance both as the
administrative centre and the socio-aco-
nomic area in which the processes of
modernisation are most advanced. There
was a time when Colombo residents had
a unique character, But the spread of
urbanisation has today removed much of
that. One of its lost properties is the large
concentration of manual labour, belo-
nging to several elhnic groups, that lived
in the city inindescribably wretehed condi-
tions. Large numbers of them were driven
back to Tamilnad ar Malabar in the course
of sustained anti-Indian campaigns. Most
of the native workers found themselves
systematically pushed out of Colombo by
rising rents and increasing land-sales to
outlying rural areas or even distant towns.
The exodus of the lower middle classes
from Colombo began more recently to
adjacen! suburbs, the population of which
has multiplied in line with contemporary
social changes. A vast mass of the very
poor continues to cling to the slums and
ghettoes of the cily, sustaining themse-
Ives on odd jobs, pavement hawking or
the varied aftractions of the underworld.
They are too demoralised to distroy the
picture of Colombo that the other classes
have drawn. Finally, Colomboe has an
important place for numerous concentra-
tions of ethnic minarities who play a nota-
ble role in the promotion of private busine-
sses and in the professions. Though the
actual numbers of businessmen, admini-
strators and professionals may not be as
large as some of the other classes, the
importance of the role played by them sets
their mark prominently on the face of the
capital city.

The significance of the victory in the
Western Province of the combination of
the People's Alliance and the DUNF igin
the capital of the province is also the
capital of the country. No less significant
is that, while the PA-DUNF was abla to
win in a majority of parliamentary consti-
luencies outside Colombo city, it was
unable to win in any of the city constitue-
ncies. Almost all parliamentary constitus-
ncies in the Western Province, outside
Colomba city, have a predominantly Si-
nhalese lower middle class character.
Until 1977 most of them on the sea coast
supported the Left or a combination of the
SLFP and the Left. Colombo city was
somewhat different. The business, admi-
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nistrative and professicnal classes were
the cream of the middle classes and provi-
ded the backbone of the political regime
of the UNP. With, perhaps, the exception
of the sections that were unionised by Left
trade unions, the bulk of the lower middle
classes formed their political altitudes
after their upper strata. In the suburbs of
Colombo the majority of the people were
with the PA-DUNF. In the city electarates,
it would seem, the lower middle classes
wera not numeraus enough or influential
enough to form a majority for the same
PA-DUNF.

The point is that the
business and professional
classes did not break with
the UNP and, instead,
voted for it eventually. The
explanation of this that
suggestsitselfis that these
classes are wunable to
identify their interests with
the politics of the
Opposition political parties
of today. The Opposition
parties have their own
demagogy that often
seems a compensation for
refusal fto engage in
serious and, perhaps,
painful and unsparing
investigation of their own
grave problems.

We have referred to the business, admi-
nistrative and professional classes as the
cream of the middle class and the backbo-
ne of the political regime of the UNP. If
this is correct, it may be asked, how can
it be considered strange thal these cla-
sses refused to move with the rast of the
people in voting against the UNP? The
answer to this that for brief period prece-

ding the Provincial Council elections and
in the course of the elections, the UNP
itself was undergoing the severest crisis
of ils lifetime. Ranasinghe Premadasa
was always an outsider in the UNP. He
was the real lzader of the uprooted popu-
lation of the slums and the growing nu-
mbers of the unemployable and the pau-
perised. He was a talented leader, unco-
mpromising, militant and energetic. He
was also a demagogue, bom to popularity
with the crowd. Most of the conventional
leadership of the UNP were too conscious
of class to be able to overcome their
cultural alienation from the mass of peo-
ple. In the crisis of the UNP that began
in 1956 Premadasa was the only mass
leader who could walk the streets, J. R,
Jayewardene was an organisation man
with litlle or no mass appeal. He could not
rouse discontent in the feelings of peaple
to bursting-point. That was Premadasa's
forte and this indispensability to the UNP.
The UNP needed him, but not as is
leader. This was made clear when, under
Jayewardene's executive presidency,
Premadasa was Prime Minister with the
power of a single Ministry of Local Gove-
rnment. He would not have been Presi-
dent had he notjoined hands with the JVP
and slirred up an insurgency ostensibly
directed at the Indo-Lanka Agreement
and the Indian armed intervention. There
were no takers when the Presidency fall
vacant, The conventional UNP leaders
had no experience in organising counte-
r-banditry to put down massed bandits in
arms, Even afler nomination by the UNP,
it was no cake-walk to the Prasidency for
Premadasa. Terror was necessary fo pre-
vent some people from voting and others
tovote the way they were required ta. Only
FPremadasa had access to such forces
outside the law. The UNP could never
have won the Presidential election without
an atmosphere of terrar during the polls.
The JVYP, which was out for the head of
Jayewardene at that time, would not have
provided this atmosphere except for Pre-
madasa.

With the Presidency taken through the
application of force, Premadasa was not
gaing to rule except through farce. He had
no use for pariament. In any case it had
no power. The resources of the state wera
tobe used forforlifying the Presidency and
perpetuating the occupancy of ils incu-
mbent. That was priority number one.



Priority number (2) was to keep the exte-
nsive resource of Buddhist religious insti-
tutions and their priestly personnel fu-
nefioning on round-the-clock duty as apo-
logists and propagandists of the execuli-
ve-presidential state. Priority number (3)
was 1o build up an effective slate monopo-
ly of the mass media, especially the ele-
ctronic media. Fourth priority was to shift
the emphasis of economic policy from the
production of goods to the production of
voles.

It was no accident that for the purpose
ofimplementing the new UNF programma
President Premadasa needed new
agents and new implements. He had to
purge the top ranks of the party, beginning
with his Cabinet ministers. He had to
invade the autonomy of all Government
institutions, administrative, commaercial,
financial, industrial etc. and build his own
agencies within them fo carry oul his
commands without hesitation. He had to
launch witch-hunts even against privale
bodies and individuals so that no trace of
opposition could remain anywhere. In
doing all this he was destraying civil soci-
ety and democratic structures whose fu-
riher development was essential to the
programme currently proclaimed as the
UNP's purpose: viz. the liberalisation of
the economy, the promotion of private
enterprise and the afiraction of foreign
investment. Worst of all, Premadasa’s
executive presidentship was destroying
the old UNP and replacing it with an army
of the demoralised and uprooted dregs of
society and the underworld, manipulated
by command from above.

It was a serious matter for the business
and professional classes thattheir political
party should be going through such degra-
dation. It seemed so unrelated to their
neads, in fact {o cut across them. Maintai-
ning the UNP in power was impartant for
them, but not meraly far the purpose of
clobbering the heads of their opponents.
The economy was being sustained by the
steady inflow of nearly 1 billion dollars of
foreign loans and assistance from year to
year. The war against the Tamil Tigers
drags on without the slightest indication
that it can bring military victory, while
escalating costs of the war have long
passed beyond what the economy can
bear. Meanwhila the gun culiure genera-
ted by the war makes impossible the
practice of vitally needed democratic and
pacific values. Even more serious is the
instability of governments, especially in
the face of the distrust of the youth in the
availability to them of any kind of worthwhi-
le fulure.

What keptthese classes tiedtotha UNP
was the latter's commitment to maintai-
ning the lifeline fram the international le-

nding institutions by adherence to IMF
prescriptions. There were recent indica-
tions, however, that demagogic conside-
rations were straining these critical relatio-
nships and threatening stability of the
economy. There also seemed to be co-
ncarn aboutthe havoe caused by inflation,
itself considerably induced by lavish mi-
s-spending and waste of funds in need
of careiul conservation. Impatience with
the Premadasa Government's refusal to
correct itself appeared in the early stages
of the Provincial Council election ca-
mpaign to be leading to drft among the
business and professional classes away
from the UNP. Perhaps this dnit was
halted by the assassinations of Lalith
Athulathmudali and President Premada-
sa. It is possible that there was evan a
movement back to the UNP afier the
Premadasa assassination.

The pointis that the business and profe-
ssional classes did not break with tha UNP
and, instead, voted for it eventually. The
explanation of this that suggests itself is
that these classes are unable to identify
theirinterests with the politics of the Oppo-
silion political parties of today. The Oppo-
sition parties have their own demagogy
that often seems a compensation for refu-
sal to engage in serious and, perhaps,
painful and unsparing investigation of their
own grave problems. It was a widely held
beliet in the firsttwo decades after the last
war that the government could discharge
the role of drawing up and implementing
plansto pull an economy outof recessions
and depressions into which it had fallen.
Mot only Socialists and Communists, but
even bourgeois economists like the Ke-
ynesians heldfasttothis view. Incountries
like ours, however, even in such times,
the thought of state intervention in the
ecanomy was considered heresy, if not
Communist subversion. The lines were
sharply drawn between constitutionalits
and revolutioninsts, And since the busi-
ness and professional classes were still
being born, such as existed were clearly
aligned with the opponents of state inte-
rvention. On the other side, under the
influence of practice in Communist states,
state action was considered all that was
necessary to begin ushering in the Socia-
list sociely. The key role of the professio-
nal classes could be substituted by the
powerful action of the stale.

Atitudes and ideas have changed since
then. The nineteen sighties have seen the
achievement of the global economy,
which has broken down the national ba-
rriers that stood in its way and made the
unified warld market the most powerful
determining forca in worldwide economic
activity. With the state pushed to the ba-
ckground, the international lending institu-
tions have made a fetish of freedom from

state influence and control and seek to
make developing couniries abjure state
assistance even where it can be of produ-
clive value. Without fetishism, however,
the globalisation of ecanomy has pravided
developing countries with a prospect of
developing their economies by promoling
maximum integration of their economies
in the world economy. This is because the
driving force of economic growih is no
longer the duplication of productive capa-
city, but the relentless pursuit of technolo-
gical innovation. The possibility of partici-
pationin this pursuitis provided by the key
factor of foreign capital investment, the
vehicle of which must be constituted by
the native business and professional cla-
sses.

The role of the new middle classes thus
becomes crucial for the development of
ecanomy in countries like Sri Lanka. But
this is not 2 mera matter of making locally
available a package of money incentives
and legal guaranteas. The fact is that Sri
Lanka does not today provide the nece-
ssary enviranment for large investment of
foreign capital. Such an environment has
to be bolh ecancmic and political and has
to be built up systematically by the state.
Mone of the major political parties has
shown great awareness of this task. Fi-
fteen years of UMP govemment have
been disastrous in this light. Politics has
become hopelessly mixed up with reli-
giion, making rational approaches to basic
problems that much mare difficult. The
attempt to solve elhnic problems by de-
nying their existence and using military
force where no consensus can be found
has led to the break up the state. Tolal
reliance on the IMF and Waorld Bank has
become a cover for doing nothing about
building urgently needed infrastructure
and promoting new relationships. The fact
is that political leadership is ulterly ba-
nrrupt.

If the Oppositon parties have an inkling
of understanding of thesa problems, they
will base their strategy on anew approach
tothe new middle classesasthe key factor
in the development equation. The impo-
rtant functions that must be discharged by
the state in making the economy both
more self-reliant and acceptable for fo-
reign investment must be clearly oullined.
Mor should it be concealed that stable
government is impossible without bringing
the Tamil people of North and East and
on the plantations into a national coalition
— a possibility that the UNP deliberalely
sabotaged in 1977 with a five-sixths majo-
rity in Parfiament and the TULF as the
pricipal opposition parly. Unfortunalely
chances that are so wantonly thrown
away seldom find it easy to retumn.

The author, a veleran Samasamajfist, Is the LS5P's top theoretician
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Ties with India Will Improve

Interviewed by V. Jayanth

Question: How do you perceive the
results of the Provincial Council ele-
ctions? Which are your weak spots?

Mr. Wickremasinghe: We are salisfied
with the resulls of the Pravincial Council
glections. In all the seven Provinces
where there was polling, tha UNP obtai-
ned about 47 per cent of the votes cast.
Qurweak spot was the Westem Province,
where we lost ground in the suburban
argas. Both the city and the rural areas
have voted with the UNP. We have mades
inrcads into the rural areas which wers
till now the stronghold of the SLFP. This
was because of the comprehensive policy
worked out by President Premadasa for
the rural areas.

Why has the UNP tried to grab power
in two Provinces where you did not
have a majority?

The UMP has not tried to grab power
in any Province. In four of the Provinces
the UNF had an averall majority and had
io be called upon to form the administra-
tion according o the Constitution. Inthree
Provinces no party had an overall majo-
rity. Even the DUNF campaigned in the
Provincial elections claiming to form a
Government. There was no alliance with
the SLFP. The Governars of these Provi-
neces had o use their discretion to determi-
ne who should be called to form the
Govarnment. In each of these cases both
the UNP and the People's Alliance of the
SLFP staked a claim for Chief Ministe-
rship. There was a revolt in the SLFP as
a rasult of Mrs. Bandaranaike's decision
to support Mr. G. M. Premachandra of the
DUNF as Chief Minister of the North-We-
stern Province. In these circumstances,
both Mr. Jayawickrema Perera and Mr.
Amarasir were confident that they could
form the administration in the two Provi-
nces whera there was dissatisfaction in
the SLFP. That was what made the SLFP
opt for legal action instead of demonstra-
ting its majerity in the Council, thereby
strengthening the claims of our Chiaf Mini-
sters.

The Governors seem to have acted in
accordance with the existing Constitutio-
nalprecedents. Afterthe general elections
of 1947 and March 1960, the leaders of

the single largest parties in Parliament
werg asked to form the administration
despite claims by other parties. On this
basis they seem to have called Mrs. Cha-
ndrika Kumaranatunga also to be the
Chief Minister of the Westem Province.

There is a new Minister for Constitu-
tional and State Affairs now. What is
his agenda?

Even as an MP, Mr. K. N. Choksy had
been handling Constitutional matters for
the Government. Constitutional reforms
will be necessary if a political solution is
arrived at in respect of the Morth-East.
There is also the need lo look at the
manner in which members are elecled o
Parliament and Provincial Councils as
there is dissatisfaction in the system of
three praferences for candidates. A ratio-
nalisation is required in the three-tier
system of administralion — national, pro-
vincial and local government. Even ifother
Constitutional reforms you are talking
about are not there, there is quite a lot
on the agenda now.

The international observers for the
Provincial elections recommended
greater access for the Opposition to
the electronic media. Are there any
moves to take a fresh look at some
openness in television and radio?

Their recommendations can be taken
upbythe Parliamentary Select Committee
on alections. At present, the law does not
make any provision for use of electronic
media for Provincial elections. Thay are
provided for in the national elections.

The Sri Lankan Government seems
to be suffering fram a want of credibi-
lity. You call the Scotland Yard to bo-
Ister up the police, a Commonwelath
Commission to probe the killing of
military leaders and international
chservers to monitor your elections.
How do you planto restore popularand
political credibility of the Government?

Itis not a question of political credibility.
The Government felt and President Pra-
madasa was of the view that the palice
should call in assistance from any foreign/
international, agency such as Scotland
Yard. It was the first assassination of a
political leader in Colombo after the JVP

V. Jayanth is Colombo correspondent of the Hindu,
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days of 1988-83. We wanted to know who
was rasponsible for the assassination of
Lalith Athulathmudali. It was falt that an
outside agency would only strengthen
investigation. The Commonwealth Co-
mmission was appainted an a request by
the widow of Maj. Gen. Denzil Kobbeka-
duwa, as she had a doubtaboutthe cause
of the blast that killed her husband and
other seniar officers. Permadasa felt that
this request should be granted. Of course,
the Oppasition tried to capitalise on this,
but it could not succeed.

In the assassination of Lalith Athula-
thmudali, it is now clear that some of the
DUNF leaders had interfared with the
wilnesses. Further, the bodyguard of La-
lith was allowed to make a false statement
to the police. A magisterial inguiry has
concluded that the bullet found in the bady
on Mughalan Road was fired from the gun
of the bodyguard and furthermore, the
bullet removed from Lalith's body was
found to match the one in the gun recove-
red from the body of the suspecled assa-
ssin. Some of the local dailies have nat
even published these findings. It is
obvious that a part of the media is also
being involved in the campaign against
the Government.

With many parties dissociating the-
mselves from the Parliamentary Select
Committee on the North-East issue,
does the Government have any alte-
rnative line of action? How do you
propose to proceed with the search for
a solution?

The Chairman of the Select Commitlea
plans to have discussion with all parties.
Therefore a national consensus can ba
worked out. The main question that has
to be resolved is the unit of devolution.
If the Muslims in the East and the Tamils
can came 1o a compromise, it can be
accepted by all. They must work on that.

Why has there been no credible,
authentic information on the investiga-
tions into the two assassinations? We
were told it will unfold after the ele-
ctions. But there is more silence now.

| am sure the police will reveal lhe
information at a time they consider appro-
priata. There was some dissatisfaction in



the last media briefing that a fuller state-
ment was not made, The police have to
decide when they can divulge the details.

There seems to be an attempt by this
Government to “clean up” the image
and change some of President Prema-
dasa's practices. Do you see any signi-
ficant change In its functioning?

There is a change in style. This Is
inevitable in a Presidential system when
there is a change of President. But there
is no going back on the basic policies. We
will make changes only where necessary.
Decentralisation and democratisation will
go on.

If it is established that it is the LTTE
which is behind Premadasa’s assassi-
nation, will you review your position
and pursue a military option?

Ve are at present pursuing a military
strategy of disarming the LTTE cadres
and bringing larger areas under Gove-
rmment's control. This will have to continue
till there is peace. Once the police reports
are recelved we will be able to establizh
who was responsible for his Killing.

Isittruethatyour Governmentnearly
agreed to extradite the two LTTE lea-
ders charged with conspiring the assa-
ssination of Rajiv Gandhi?

Extradition in possible only under the
law. We have so far not even received a
request from the Government of India.

Do you envisage any further intera-
ction with India on the LTTE front? Are
vou seeking any expertise on investi-
gations as the first case of a human
bomb was in Tamil Nadu in Rajiv Ga-
ndhi's assassination?

We have not sought any expertise from
India with regard ta the investigations.

How do you see relations with India
in future?

| am sure relations wilh India will impro-
ve. Both nations face common problems
and in the next decade both of us are to
achieve higher standards of living. South
Asia has a lot of polential which can be
tapped if we work together. In the last faw
years relations between India and Sri
Lanka have improved and they will conti-
rue to do so. Economic relations stre-
ngthen palitical relations. Therefore the
liberalisation programme pursued by the
Prime Minister, Mr. P, V. Narasimha Rao,
will only strengthen political relations.

The Administrator as Artiste

Ajith Samaranayake

Dunalcl Abeysinghe has died not
in his autumn but the summer but
perhaps his symbolic demise is mosl
emblemalic of the winter of our current
discontents. He was an administrative
officer who reached the very height of his
profession but was cruelly deprived of his
ultimate due. That this itsell was a
paradigm of the national condition not so
long ago in Sr Lanka is the measure of
our collective tragedy.

Donald Abeysingha was quite proud of
his origins and used to lalk with nostalgia
of the Kandyan provinces he was bom to.
He came from a family with roots in the
soil but was able to receive an English
education which propelled him after his
university career at Peradeniya notmerely
to the administrative service but also the
intellectual and cultural life of Colombo.
From St. Sylveter's College in Kandy,
Donald proceeded 1o Peradeniya whare
he studied English and immersed himself
in the heady intellectual life of the late
fitties and early sixties. It was at
Peradeniya that he imbibed his love of
literature and the arts which found its
culmination in the magazine, 'Sanka’
which he edited.

Donald Abeysinghe represented the
best currents of the bilingual intellectual
which the last few decades has produced.
Quite at homa with the latest trends of
thought he was equally at home with both
English and Sinhala. He was a great lover
of Sinhala music, both classical and
modern, whose range captured anything
from Amaradeva to Karunaratne
Divulgane and proceeded o encompass

Hindi music as well He was an
exceptional singer of Amaradeva's
Songs.

As an administrative officer he reached
the heights of the Sri Lanka Administrative
Service, Starting off an an Assistant
Commissioner of  Imigration and
Emmigration where he served al
Thalaimannar, he was also an Assistant
Commissicner of Local Govemment,
Land Commissioner, Directar of Social
Services and Secretary to the Ministry of
Social Services.

In the latler capacity he served two
Ministers, Asocka Karunaratne and J.L.
Sirisena. But perhaps he will be best

remembered for his role as Director of
Pensions where he excelled himself
systematising the whole Department in
the wake of the dislocation caused by the
General Strike of the mid-seventies. The
cause of the pensioner was always close
to his heart thereafier.

Donald also enjoyed a close and cordial
relationship with journalism. In the sixties
and seventies he usedtoreview playsand
films regualary for the now extinet 'Daily
Mirror” and the ‘Observer’. Often he used
to recall with undisguised noslalgia how
he would go for a play and come back
the same night and write his review on
deadiine. In later life, however, Donald did
not write at all. The heart was willing but
the flesh was too weak. My personal view
is that he missed the pressure of the
deadiine.

Donald was the victim of a monstrous
dilution of values which had overtaken the
poliical execulive in recent years. A
bohemian in his ways he led a rathar
unconventional life for a staid SLAs
mandarin.

¥et in the last years of his career he
was a model administrator who won the
hearts of his Ministars. But still in 1990
Danald suffered such a selback in his
carear that he chose to retire rather than
serve under such conditions.

As a result he lost his official car and
official residence and had to make do with
a pension only. But yet he chose not to
surrender.

The last few years of his life Donald
spent as the Director of the Centre for
Regional Development where he actively
interested himself in the issues of the
devolution of powers. But that was no
recompense for the injustice done to him.
It is an ironical paradox and perhaps a
gesture of fate that Donald's life should
have come to a close at the comparatively
young age of 59 even as the rule of thal
regimen which caused him such
heartache should have expired. The
tragedy, of course, is that this also should
have involved the demise of that small,
sprightly and enormously selfconfident
man who took upon himself the task of
manning that peculiar intersection where
the administration touches both
journalism and the arts.  (Island)
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Pakistan:

Towards a New Political Culture

Mushahid Hussain

manth after the third dissolution
Auf the Mafional Assembly in 5 years
by a President using his discretionary
powers, there is also some silver lining on
an otherwise murky harizon. This silver
lining is Indicative of the qualitative
changes that have taken place in
Pakistani politics, and by extension, onthe
popular political consciousness, which
makes Pakistan a politically different
country than, say, the 1950s. Then
Ghulam Ishag Khan's political role model,
Ghulam Muhammad did with impunity
what Ghulam Ishag Khan has sought to
replicate in what is increasingly seen as
an abortive historical action replay 40
years later.

This silver lining which is a combination
of several factors including resistance lo
the diktat of a hopelessly-divided and
increasingly shaky Establishment plus
new-found tolerance and self-respect
amang politicians among the political
forces, could cumulatively result in the
evolution of new "rules of the game” in
Pakistani politics.

Three aspecis of the evelving situation
in Pakistan since the dissolution of the
Mational Assembly and dismissal of the
Brime Minister and his govermment are
noteworthy. These include the fact that it
has been largely a "season of surprises”
in Pakistani politics, the differences in the
situation in 1993 from the last dissolution
in 1990 as well as the emergence of new
factors in Pakistani politics.

The series of surprises in the last one
month are perinent since thay had upset
the carafully-prepared script of the
veteran intriguers and conspiratars of the
Pakistani Establishment who based their
gameplan on assumptions whaosa validity
has been knocked by ground realities.
Some of these surprises include:

A month after the third dissolution of the National
Assembly in 5§ years by a President using his
discretionary powers, there is also some silver lining
on an otherwise murky horizon. This silver lining is
indicative of the qualitative changes that have taken
place in Pakistani politics, and by extension, on the
popular political consciousness, which makes
Pakistan a politically different country than, say, the
1950s. This silver lining which is a combination of
several factors including resistance to the diktat of a
hopelessly-divided and  increasingly = shaky
Establishment plus new-found tolerance and
self-respect among politicians among the political
forces, could cumulatively result in the evolution of

new “rules of the game”

* The April 17 speach of Nawaz Sharif
as Prime Minister of Pakistan in which he
did some plain talking of a kind not
normally heard by the people of Pakistan
from their government leaders and that
too on the official electronic media. That
speech touched an emotive chord among
the Pakistani people and its resonance
has been amply felt in the degree and
depth of popular resentment at the action
of Prasident Ghulam Ishag Khan which
came a day later;

* The political alliance between Benazir
Ehutta and Ghulam Ishag Khan was also
a surprise, more so to the PPP laadership
aswellasits rank and file. Their respeclive
political U-tums apart, senior and
respected figures like Yahya Bakhtiar,
PPP Vice-Chairman, Sheikh Muhammad
Rashid and former Law Minister, [ftikhar
Hussain Gilani have all expressed their

reservations in one form or the other lo
this alignment with GIK. Another surprise
has been the role of Yahya Bakhtiar
pleading the case of Nawaz Sharif in the
Supreme Court whila Iftikhar Hussain
Gilani has won the admiration of many as
a principled democrat who has shown
consistency and commitment in national
politics which cannot be said for many of
his colleagues in the PPP whose lust for
office took precedence over principles;

* There is an interesting rale reversal
among the political forces as well with the
PPP's populist mantle being taken over
by those whom the PPP had disparagingly
dismizssed as ‘“producits of the
Establishment”, while the PPP itself sits
uncomfortably in the same Cabinet with
those like the son of Jam Sadig Ali and
other proteges of GIK.

The second interesting aspect of the
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present political situation in Pakistanis the
situation as it exists today as opposed to
the one that existed in 1990, Unlike 1980,
when the Ammy and the President were
togetherin what were generally perceived
to be a “joint operation™ against Benazir,
this time around, in 1993, the Ammy has
been neutral and non-partisan, not taking
sides politically. The Chief of Army Staff,
General Abdul Waheed's maiden
comment on the night of the dissolution
on April 18 was instructive when he said
“it Is up to the cours to decide whather
the dissolution is constitutional or
unconstitutional.”" As a national institution
committed to the constitutional path, it is
clear that the Pakistan Army cannot be
expecled to serve as a political prop for
a President whose term of office expires
in six months and whose own credibility
is at such an all-time low that none of his
own political allies are willing to publicly
support him in any of his actions orto push
him in his eager desire for a second term
of office. The President hasfallen from the
pedestal, swiftly and surely and that loo
in a manner which makes his political
resurrection untenable. Inthis context, the
Army's role of being neutral and
non-partisan which has been repeatedly
reaffirmed by the Chief of Army Staff is
commendable and praiseworthy and
represents both its best institutional
intarests as well as the national broader
interests,

Given this context, Pakistan is
wilnessing aspects which are new and
ditferent in its politics. It is these aspects
which provide the basis of the silver lining
in Pakistani politics. Three such aspects
are imporlant. First, there is the
emergence of two major national political
leaders in Pakistan today in the form of
Benazir Bhutto and Mawaz Sharif, who,
incidentally, represent the same “bom
free” new generation in Pakistan which
is a product of the post-indepence period.
Interestingly, this new generation
leadership whose respective vote-banks
cut across provincial boundaries, is facing
an oligarchy which represents an old
generation whose mindset is shaped by
the wheeling-dealing of the 1950s.
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Benazir Bhutto herself on two recent
public occasions has noted this new
reality of herself and Nawaz Sharif as the
two major national political leaders of
consequence. It is perhaps no accident
that both have refrained from eriticising
each other publicly while Benazir Bhutto
has made her first public eriticisim of the
Fresident when she told a May 10 news
conference in Karachi that “a third party
will not be allowed to deprive Nawaz
Sharif or myself from coming to power.”
She specifically stated that this “third
party” was not a reference to the Army.

Inthis contextof a generational turnover
of national leadership, the role of National
Assembly Speaker, Gohar Ayub has been
that of a trail-blazerfor demoeracy. He has
shown political courage and commitment
to defy a President who is out of tune with
national realities. And Gohar Ayub has
also shown that he has the palitical vision
to tell the Indians the plain truth on
Kashmir which he did during his recent
visit to New Delhi when he publicly
became the first Pakistani leader to tell
Indians on their home ground the harsh
reality about Kashmir. He warmed the
Indian journalists that "Kashmir will bleed
India. Itis a plebiscite that Kashmir needs.
Mot an election. In an election you will not
get free votes but only quislings.” Gohar
Ayub's remarks in India on the situation
in Kashmir are also a manifestation of a
new kind of Pakistani leadership which is
not suffering from any inferiority complex
vis-a-vis India which may have been the
case in the past. It is such a leadership
that has also demonstrated the
confidence and the courage to take on an
Establishment which was once perceived
to be all-powerful and virtually invincible.

The second major qualitative turn in
national palitics is the emergence of
economic development as a political
issue, courtesy Nawaz Sharif's 29 months
in office where his policies were seen lo
be touching the lives of the common man
in & manner that economic development
and economic palicies had not doneinthe
pasl. This is again a positive development
becauseifthe economyis a political issue,
which Nawaz Sharif has ensured it has

become, then those who are the
beneficiaries of such economic policies,
in¢cluding the cormmaon man, will then have
a stake in the democratic process. With
democracy and economic development
going hand-in-hand, a new kind of
constituency has been created and it is
certainly not confined to politicised
business and trading community of this
counlry alone, but the middie classes,
unemployed youth, women and landless
peasanis as well,

Finally, in terms of the silver lining in the
present siluation, there is the failure of the
“ethnic card" which the Presidential camp
sought to play. They presented the
President as a “symbol of federation”
representing the smaller provinces
against the Punjab. In reality, for the first
time, the Punjab has presented a political
and populist face to the other provinces
which has enabled them to give political
support to the ousted Prime Minister. This
is evident from the role of such parties as
the Awami National Party (ANP), which
has a power base in the Frontier and
Balochistan, the Pukhtoonkhawa Milli
Awami Party (PMAP), led by Mahmood
Khan Achakzai and the Pakistan National
Party (PNP), led by Mir Bizen Bizenjo,
both with a power base in Balochistan,
plus support which is emerging from
Sindhi politicians.

This is indicative of a heallhy and
positive pattern of Pakistani politics
where, instead of polarisation between
the Punjab and the smaller provinces,
which is what the President and his camp
fred to create, there is greater
convergence among them. Such a
development is a major palitical plus for
Fakistani national unity and it is an
important factor upsetting the calculations
of those who not only had misread the
popular mood but who felt they could take
the people for a ride. Once again, the
people of Pakistan have proven
themselves to be smarter than rulers.

An Internationally reputed journalist,
Mushahid Hussain has been appointed Press
Adviser with Cabinet rank, to Prime Minister
Nawaz Sharil. His articles have appeared quite
frequently in this feurnal.



HUMAN RIGHTS

The Ethnic and Cultural Dimensions

MNeelan Tiruchelvam

he purpose of this presentation

is to outline some human rights co-
ncems relating to ethnic conflict and its
implications for a policy of human rights
and development cooperation.

Ethnic conflict has contributed to some
of the most serious and persistent viola-
tions of human rights in many parts of
South Asia. Most of the serious violations
relate fo disappearances, torure and
extra-judicial killings and arbitrary and
indiscriminate arrests have been linked to
on-going ethnic conflicts.

Inthe recent history of the Indian subco-
ntinent, ethnic viclence has become an
increasingly common phenomenon. From
the Pathan-Bihari clashes in Pakistan to
the anti-Sikh riots in New Delhi, anti-rese-
rvation stir in Gujerat and the Sinhala-Ta-
mil conflictin SriLanka, racialviolence has
left a trail of destruction of property and
human life. The emational and psycholo-
gical scars that remain after such
outbreaks are in fact more destructive
than the physical damage. The sensa of
community within a plural society is often
shattered by the cruelty, terror and suffe-
ring unleashed by the forces of mob viole-
nca,

The competilion for scarce resources
and economic opportunities has fuelled
antagonisms arising out of the sharp clea-
vages of race, casle, tribe, religion and
language. Fragile political institutions
have failed to accommodate adequalely
the demands for power and resource-sha-
ring by marginalsed ethnic and religious
groups. Policies to advance national co-
hesion have been pursued atthe expense
of the linguistic and cultural traditions of

Dr. Tiruchelvam is Director of the
International Centre for Ethnic Siu-
dies, Colombo, presenled this paper
to the Human Rights Sub-Committae
of the European Parliament,

minority groups. Ethnic discontent began
manifesting itself secessionist move-
ments resulting in repressive responses
by the State posing serious social justice
and human rights concemns. These pro-
blems have been further compounded by
millions of intemally displaced persons,
and the flight of refugees from internal
conflici.

Bul mare recently there has been a
growing awareness of the universality and
complexities of ethnic problems and the
need for concerted action to devise strate-
gies, programmes and structures for the
management of ethnic conflicts. Several
multi-ethnic polities have incorporated fe-
deral forms of develution into constitutia-
nal and palitical orders. In the evalution
of thesa conslitutional models there has
been continuing canflict between unitary
and federal efforts, and centralised and
decentralised forms. In India, the federal
polity is based on division into linguistic
states, while in Malaysia there is a Federa-
tion of States headed by local rulers and
new territories which were given special
cancessions. The former Nigerian modal
provides an interesting contrast, with the
overlap of cerairrregional and tribal grou-
pings in the demarcation of states. The
diverse ethnic, tribal and regional grou-
pings have varying perceptions of federa-
lism, and these perceptions have tended
to shape the conflicts and tensions in the
operation of federalism in each of these
socielies. There is a growing debate within
each of these societies on the need for
structural rearrangements to strangthen
the federal characler of these polities.
These efforts have been directed towards
the need to redefine centre-state relations
in educational and cultural palicy, police
powers, resource mobilisation and redi-
stribution, emergency and residual po-
wers. Such efforts and problems evoke
basic issues relating to equitable power
sharing between ethnic groups, and the

failure to address these issues boldly has
accentuated secessionist demands by di-
saffecled ethnic and other sub-national
groups. Federal and quasi-federal models
of devaolution also have a relevance to
strife-ridden societies such asthe Fhilippi-
nes, Pakistan and Sri Lanka, which have
recently enacled new constitutions or are
on the threshold of redesigning their pre-
sent conslitutional framework,

The question of self-determination
which have been often asserted by ethnic
minorilies in the course of armed struggle
or non-violent political agitation have bean
most problemalic, Nations state become
extremely defensive in the context of such
assertions and often have recourse to
extreme measures of repression to co-
ntain ethnic demands which they perceive
would result in secession or disintegra-
tion.

Another focal point of ethnic conflict has
been preference policies directed towards
disparities in access to education and
employment and in economic opportuni-
ties. These policies are often founded on
competing perceptions of deprivation
which in turn give rise to rival notions of
social justice. India, one of the most co-
mplex and hierarchically structured socie-
lies, has a constitutionally mandated poli-
cy of preference towards weak and vuine-
rable minorities and tribal groups. Falicy
makers and judges have had to grapple
with issues of bewildering complexity in
definding the constitutional limits of such
policies, balancing the interest of histari-
cally depressed caste and tribal groups
with those of economically backward cla-
sses. Preference policies direcled in fa-
vour of a politically assertive and dominant
majority such as the New Economic Policy
in Malaysia pose gualitatively different
socio-political issues relating to the leqitj-
mate limits of preference policies based
an proportionality,
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The international community must
accord highest priority to evalving princi-
ples, and concepts with reg ard 1o minority
protection which will gain universal acce-
ptance and contribute towards to the pea-
ceful resolution of confiicts. It must be
emphasised that given the evolving and
changing nature of ethnic identity and the
conlent of ethnic demands and to the
shifting balance of power between ethnic
groups, most structural arrangement
would remain fluid and transistent. There
is therefore the need to continuously
renew and reconstruct these armange-
ments to respond to new challenges and
demands.

Ethnic conflicts pose fundame ntal
issues relating to human rights and social
justice which needto be addressed within
the framework of the Community's palicy
on human rights and development co-0-
peralion.

First, the Unitad Mations recently ado-
pled a Declaration on Minarilies which
emphasises the need to respect and pro-
mote ethnic, cultural and linguistic id entity
without any distinction. ltalsoem phasises
the right of persan belonging te ethnic,
linguistic minorities to protect themselves
against any activities which may threaten
their existence or the full enjoinment of
human rights and fundamental freedoms.
In pursuance of this Declaration, the stale
should be encouraged to ensure that mi-
norities participate effectively in political
arrangements al the national and regional
level. The Commission should therefore
ensure that national policies and progra-
mmes in aid recipient countries are pla-
nned and implemented so as to ensure
that minarities participate fully in the politi-
cal, economic progress and devalopment
of their countries. Programmes of develo-
pment cooperalion should be reviewed s0
as to ensure they do not adversely affact
ihe interest of ethnic groups and indige-
nous people by forcibly displacing them
from their traditional habitat or result in
disturbing the demographic balance inthe
regions in which they predominate. Pro-
grammes of developmental assistance
should also endeavor to heal the scars
aof civil wars, and internal conflicts by
assisting in programs of rehabilitation and
reconstruction and by encouraging pro-
jects which provide emotional and
psychological support to those whao have
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been traumatised by ethnic violence. De-
velopmental assislance program also
need to addressissues of regionalimbala-
nce and ensure thal regions in which
athnic minorty predominate secure an
equitable shareofexle mal developmental
assistance.

Second, human rights policies and de-
velopmental assistance should be able to
assist in addressing the underlying
causes of ethnic conflict. This wouldinclu-
de programs of research into the econao-
mic, social andideological origins of ethnic
conflict and educational programs which
areintendedto promote attitudes oftolera-
nce and mutual respect in multi-ethnic
societies. Such progrms could include
educational programs in schools and uni-
versities, to media programs directed to-
wards a much more wider conslituency.

Programs can also include ihe sharing
of infarmation and technical assistance to
promate constitutional raform, building of
new institutions such as Language Co-
mmissions, Minorities Commissions and
the design of autonomy or devolutionary
arrangements which are responsive to the
political aspirations and s0cio-economic
needs of the ethnic groups. Such pro-
grams could also include the strengthe-
ning of the formal institution of the state
such as the judiciary to address more
gffectively problems relating to athnicity,
and to empowering civil societies institu-
tions which are committed to the advocacy
of group rights, the documentation of
human rights abuses and to education,
dissemination of information an questions
of inter-racial justice and equality.

Third, an important area relates to co-
nflict resolution and conflict avoidance.
The intemational community needs to be
active in the resalution of internal conflicts
which have destabilized several nation
siates and even pose a threat to regional
stability. Such international concern
should primarily be directed towards stre-
ngthening of domestic political processes
for conflict resalution both at the state and
non-state level, Where the domestic pro-
casses appeared to have exhausted the-
mselves, international community needs
to be in a position to facilitate political
contacts between contending groups and
to encourage such groups o wark co-
nstructively towards a durable solution.

Fourth, Community and Member States
should adopt a policy on diversity which
is analogous to that adopted by some
private philanthropic Foundations. The
objective of such a policy on diversily
should be to promote pluralism and equal
opportunity and to end discrimination
hased on ethnicity or gender. Such a
policy includes the encouragement of
projects designed o strengthen plural
societies and lo increase opportunities
available to minorities and historically
disadvantaged groups. PFarners in
development cooperation should be
encouraged to promoate diversily in the
management and staff of organisations
receiving and implemenling aid. Pariners
should be required to clarify their goals
with regard to diversity, the scope of their
afforts to achieve diversity, and the
barriers that exist to achieving diversity.
Diversity concems should include
ethnicity, gender and national arigins.
While there is need for sustained efforts,
strategies may need to be modified ta the
needs and challenges of particular
socielies.

Fifth, if the Community and Member
States are to ba effective in maintaining
this policy, there is a need for bath
credibility and consistency. Credibility is
related to the ability of the Norlh to ensure
that the ‘South’ within its national borders
that groups such as refugees, migrant
warkers and its own under-class, are not
subject to discriminatory an arbitrary
treatment. There can be no such
credibility if there is conspicuous disparity
between domestic practices and
international policies on human rights
questions. The issue of consistency
arises when there is selectivity with regard
tothe countries who are subjectto punitive
measures. |s the decision to suspend or
terminate development assistance based
solely on human rights considerations or
is it more probable that factars such as
geo-political importance, the BCONOMIc
modsl pursued by the recipient country
and the domestic politics of the donor
country are likely to influence such
decisions?



S. W. R. D. Bandaranaike: The Best Man

A. Jeyaratnam Wilson

he answer iz no. Bandaranaike

was not the progenitor of Sinhala co-
mrmunalism. Robert Bamays in his The
MNaked Fakirhad made a refarence to him
as a future prime minister. Rumour had
it that Anthony Eden who was in Oxford
at the same time had observed that he
was of the same calibre. It is doubtful that
Bandaranaike needed such promptings.

However it could be safely said that
Bandaranaike was the one Sinhalese sia-
tesman who tried hard to come fo grips
with the communal problem with a view
ta finding a resolution. Sinhala communa-
lism really emanated fram the Senanaya-
ka brothers of whom D. 5. was the exe-
mplar. F. R. quarreled with Arunachalam
and referred to him as highly egotistical
or words 1o that effect. Probably these
were the times when the Sinhalesea lea-
ders were irying to push out the Tamil
“interiopers”, Arunachalam and Ramana-
than. D. 5. took over from Ramanathan
as the spokesman for the Unofficial Me-
mbers, the latter being allegedly looked
upon as more the representative of the
Tamil interest.

0. 5.'stwin palicies of disfranchising the
Indian plantation workers and launching
state aided colonisation schemes wai-
ghted in favour of the Sinhalese in the
traditional Tamil areas initiated the pro-
cess of the disintegration of the island
state. Besides D. 5. was a class politician
who safeguarded the propertied interests.

Bandaranaike was undoubledly see-
king power and in this pursuit, like all the
Sinhala political leaders, he was amaral,
It was no fault of his that he caught (to
usa an old adage) the UNP leader bathing
and walked away with his clothes. But to
continue with the analogy, he adjusted
these clothes, to suit his political frame-
WOrK.

Bandaranaike subscribed to the neo-
-classical schoal of liberal palitical thi-
nking. Neo-classical liberalism implied a
belief that the duty of the state is to be
paternalistic, not a mere night watchman,
and to ensure minimum living standards
for the common man. This was essentially
a pre-1914 moedification of the “New Libe-
ralism” that was overiaking the Britain of

those years under the leadership of Lioyd
Gearge onthe one hand andthe Campbell
Banderman and Asquith ministries on the
other.

Being an intellectual, Bandaranaike
struggled for cerainty. Parly his se-
If-doubls lay in that the man himself could
not define clearly his political goals. He
therefore dwelt on vague generalisations.
Bandaranaike lacked palitical convictions
because he was too much the rational
man and found no difficully in seeing the
other side's point of view. To this extent
he was refreshingly free of dogma.

Of no olher prime minister, as of 5. W.
H. D. Bandaranaike, could it be said that
he had to climb Disragli's greasy pole in
the mest insurmountable of circumsia-
ncas. He made the great decision and the
correct one, when, as he himself claimed
he "conguered himself”. He crossed aover
to the Opposition in 1951, Until then he
had been a pawn on D. 5.'s chessboard,

Bandaranaike was wise enough to mai-
ntain his Sinhala Maha Sabha (SMS) as
a component of the UNP and not disscive
it. When he made the historic break, he
used his SMS to pass the Madampe
Resolutions as preconditions for his group
remaininginthe UNP. D. 5. did not conce-
de. Bandaranaike made this the issua.

James Manor's view in Bandaranaike:
The Expedien! Utopian (Cambridge,
1988) that his relationship with his father,
Sir Solomaon, coloured his approach to Sir
Andrew Caldecolt andto D. S. Senanaya-
ke is somewhat inappropriate. The latter
two would have had no compunctions in
cutting him off in the prime of his political
career. This is hardly father-like. On the
other hand Mehru looked on Bandaranai-
ke as a younger brother. When Bandara-
naike died, Mehruordered all departmenis
of slate in New Delhi to close for the rest
of the day as a mark of respect for the
dead leader.

Bandaranaike's contribution to posti-
ndependence Ceylon has lo date not
been properly assessed. He presented
the progressive Sinhala electors with a
democratic middle-of-the road alternative.,
Towards this end he fulfilled his role as

Leader ofthe Opposition, 1952-56, effecti-
vely. Educated in the Eritish tradition, he
could not have sparkied better than as a
partiamentarian and ane of the legislatu-
re's best debaters,

CQuintessentially a liberal, he would not
have been the Alexander Kerensky as
Ceylon's various Marxists hoped. He was
never one of them. And he was scomful
of their doctrines. He was not averse
however 1o use these Marxisls to forge
political alliances. As evidence of the fo-
rmer, he once remarked in the 1931 State
Council that Dr. 5. A. Wickremasinghe
was a "kifimutti socialist”. ForN. M. Perera
he was less charitable referring to him as
“the obscure =son of a more obscure fa-
ther”, in repariee. The LSEPF in tum scou-
rged him with whips of scorpions whan
he arrived at power,

The Marxists gave him interminable
trouble through massive strikes during
1956-3. They presumably expected that
they could ride to power on a wave of
unrest and anarchy. Inthe contextofthose
times, as Prime Minister, he determinedly
withstood huge crises brought onthe state
by Marxist trade unions. Bandaranaike
was more the democrat. He had no prope-
nsity to coerce or use violence. Rather ha
sought to assuage and compromise.

Being a middle of the roader with the
expected uncertain feeling on political
matters, Bandaranaike tended to be more
the eclectic. He did not therefore have a
cansistant political philosophy. Buthe had
a social conscience. He did not approve
of the privileged oppressing the poor. To
this extent he had feelings for the common
man. In office, he translated this worldview
into a coherent and benevolent legislative
program. Borrowing presumably J. B.
Prieslley’s (the playwright) phrase when
the latter delivered a funeral oration for H.
G. Wells, Bandaranaike claimed that he
had usherad in “the age of transition".
(Priestiey referred to H. G. Wells as “the
prophet of the age of transition".)

Bandaranaike's conversion to Bu-
ddhism, basically on intellectual convi-
ctions than, as alleged, by his opponents
for political advantage, led him to maintain
a Christianwarldview throughouthis politi-

13



cal career. Neither ruthless nor politically
devious, he was accommodative of oppo-
silional forces. Heisreportedtohave once
told his wife that he was a belter Buddhist
than she. The teller of this story in whose
presence the remark was made (Denzil
Pierig) lold me that Bandaranaike spoke
in the context of his earier Christian upbri-

nging.

That he planned on allying with the
Marxists, he told me and another universi-
ty friend (Shelton Kodikara) in early 1959,
whenwe met himin Horagolla and succe-
ssfully sought his patronage for the Ce-
ylon Institute of World Affairs which we
were founding. To my question whether
ha hoped to win the next general alection
he said, he did not expect to obtain a
majority but that he planned on remaining
Prime Minister as "head of a different kind
of 'set up' ". | think he had in mind a
coalition with Ceylon's assortment of Ma-
rxists. With their suppeort, he would acco-
mplished many other tasks that needed
ta be done. This could have been possible
given his centrism and the fact that Sri
Lanka's Marxists were really liberal lefl
wing socialists.

Bandaranaike was, as a practical state-
sman, a hard headed pragmatist. Having
arrived al power, he planned en a demo-
cratic system which would deny the
vested interests electoral advantages in
the future. He therefore proceaded with
a package of reforms which adversely
affected the rich and the privileged. The
latier had the electoral system parversaly
designed to maximiza their opporiunities.
Bandaranaike ended it.

A revolutionary democratisation of Ce-
ylon's electoral regimen followed. The
reforms ensured that “the common man”
would have no difficulty in casting his
ballot. There would be a one-day general
election, inslead of the prevailing methed
of staggering the elections and providing
forthe safe UNP consfituencies to poll first
=0 that party could gallop to victary on the
initizl momentum. Electoral booths close
enough for people to walk to, a ban on
the use of hired private transport which
gave an advantage o the wealthy classes
and their candidates and the obiiteration
of the display of propagenda banners
which again, only the rich could afford,
provided for frea and fair elections. What
was more, the 18 year-olds were enfra-
nchised.

MEXT: SWRD and Tamil Issue
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THE J. R. YEARS — (4)

The Nadesan Case

Arden

he comic opera did not
there.

end

Mr. 5. Madesan, a senior attormey, a
long-lime senatar and one who was close-
ly associated with Sri Lanka's Civil Rights
Movement, wrole and published in the
SUN (the only English national daily that
had not been brought undar government
control, presumably because it was
anti-3.L.F.P. in its policy) a reasoned crifi-
cism of the episode. The lirst inslalment
of the four-part aricle appeared on 27
February some weeks after Jayewardene
had been swom in as the
by-constitutional-amendment-deemed-
to-have-been-elected Execulive Presi-
dent.

The speaker referred the article to the
Pariamentary Commillee on Breacheas of
Privilege to examine it for possible brea-
ches of privilege. On the commitiee's
advice the speaker sought the opinion of
the attorney-general. The atlorney-gene-
ral opined that “there was sufficient mate-
rial to warrant the taking of further sieps
under the act against Mr. Madesan in
respect of the offence of publication of a
defamatory statement reflecling on the
proceedings and the character of the hou-
se”,

It may be that the Attorney-General had
expected that once he had given his
opinion the house would proceed to use
its judicial and punitive powers to deal with
Mr, Nadesan. However, for some reason
which was never made evidenl, the very
house that had been so eager 1o use its
new powers against the two editors, reso-
Ived that “the attomey-general do make
an application in that behalf to the supre-
me court under section 23 of the Parlia-
ment (Powers and Privilages) Act Mo. 21
of 1953". ;

However, for somereason
which was never made
evident, the very house
that had been so eager fo
use its new powers
against the itwo editors,
resolved that “the
attorney-general do make
an application in that
behalf to the supreme
court. . .

In this predicament the attormey-gene-
ral was hard put to it to make out a case.
He picked out 16 paragraphs of the article
which he claimed "In themselves and in
combination with other statemenls....
were defamatory, reflecting on the pro-
ceedings of the house.., and that he (Mr,
Madesan) has thereby commitied an offe-
nce under Sectlion 22 (2) of the Act”. The
attorney-general prayedthatthe supreme
court be pleasad to

a. cause nolice to be served on the
respondent to show cause why he
should not be punished for the said
offenca: and

b. dealwith the respondent according to
the law.

The paragraphs the attorney-gensral
considered defamatory of parliament
wera the following which he culled from
Mr. Madesan's article:

a. “This practice was not followed in this
instance. The Hon. Speaker said thal



he had seen the picture referred by the
Minister and was satisfied that there was
a prima facie case of a breach in privilege
and he requested the Leadar of the Houss
to move a motion in regard to the matter
under the powers the House had derived
the day before".

k.

“The Leader of the House did not
move that the matler be referred to
a Select Committee for consideration
and report as to whather there was
a breach of privilege or not. Nor is
there any indication that he soughtthe
advice of the Altomey-General.
Instead he moved the following reso-
lution®,

“This motion states that the caption
to the picture was intended and calcu-
lated to bring Mr. A.C.S. Hameed into
disrepute and thereby constitutes a
publication of a defamatory statement
concemning a member of the N.S.A.
in respect of his conduct as such
member. This appears to be a mista-
ke. What the motion should have said
is that Mr. A.C.S. Hameed had made
a complaint to this effect. Otherwise
it would mean that the Assembly had
prejudged the issue without hearing
the defence. But despite this mistake
the motion was passed without deba-
te or dissent”.

“A basic principle of natural justice
demands that a person accused of an
offience should be given adequate
opportunity lo examine and study the
charge, to consult competent lawyers
if need be and get full advice as to
the legal position before he shows
cause. This principle of natural justice
was not observed in this case. In less
than two hours it will not be possible
to get competent legal advice in a
complicated matter involving the law
of defamation and the proper constru-
ction ofthe previsions of the Privileges
Act”.

“But this plea did not apparently co-
mmend itself to the rest of the commi-

f.

ttee and nothing came of it and the
commitiee proceeded to perform its
Judicial functions. The amendad Se-
ction 27 says that the N.S.A. shall
have the power and jurisdiction to
punish summarily any breach of privi-
lage™.

*The word ‘summarily' is used hera in
a lechnical sense that a Magisirate's
Court hears cases summarily. This
does not mean that the principle of
natural justice as to giving adequate
time to show cause does not apply.
It must be mentioned that the two
persans on whom notice had been
served did not ask for an adjournment
and one of thern said that he had
consulled a lawyer”.

"On this material it is clear even if the
publication is defamatory of Mr.
Hameed in respact of his conduct as
a member, that Mr. Harold Pieris is
guilty of no offence. It is a basic
principle of our law that mens rea or
the guilty mindis an essential element
in respect of all penal offences. There
are certain exceplions to this rule but
this offence does not come within
those exceptions. In this case apan
from mens rea, Mr. Harold Pieris did
not make the publication in guestion
as he was not officiating as editor on
that day. It would be a sufficient an-
swer to a charge of defamation
against the editor of a newspaper if
he shows that the libel was published
in his absence and withaut his
knowledge and that he entrusted the
lemporary editorship of the paper 1o
a competent person. This is a basic
principle found in reported cases.
Apart from law repors, it is plain
commonsense that if an editor is off
duty or on leave he cannat be held
guilly of a publication with which he
had nothing to do”,

“On this material it will be apparent
that Mr, Cooray did not have the mens
rea or guilty mind requisite for establi-
shing the offence. Itis difficult to unde-

i

rstand how the MN.S.A, found Mr. Coo-
ray, who had not merely spotted the
mistake but had seen that the sub-e-
ditor corrected it on the page proof,
guilty of the offence and fine him Rs.
1000. Both editors did the best they
could in the short time given to them
within which they had to show cause”.

“Therefore such a maller must be
carefully and patiently examined and
investigated by any judicial body and
the pros and cons fully considered
before it arrives at any conclusion”.

“According to Mr. J.R. Jayewardene
the House did not know exactly what
the crime was the two suspects had
committed because the House did not
go into the details of it and the merits
of the defence. If this is correct the
House, without knowing exactly what
crime the two suspects had commi-
tted, proceeded to consider the que-
stion of what punishment should be
inflicted upon them, and decided tag
impose a fine of Rs. 1.000 each”,

“This was the fine that the N.S.A.
considerad appropriate 1o impose an
two editors one of whom was not
officiating as editar on the day of the
publication and the other of whom did
not have the requisite mens rea and
had done all he could have done to
ensure that the Observer camied a
true and correct publication”.

“The three reasons adduced far
imposing the fines are untenable and
cannot bear examination”.

“The resolution of the committes
which was agreed to by the House
does not appear to accord with the
facts set out by the two editors in their
explanations",

"The resalution of the MN.S.A. states
thatthe fine of Rs. 1.000 each be paid
to the Ceylon Deaf and Blind Schoal
before February 6, 1978. This order
to pay the fines to the Deaf and Blind
Schoolappearsiobe anillegal order”.
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CONFLICT RESOLUTION

Current Options and New Mechanisms

Kumar Rupesinghe

INTRODUCTION

With the end of the Cold War, the
coliapse of the Soviet Union and the dimi-
nished threat of a nuclear confrontation
between superpowers, actual and pote-
ntialinternal conflicts have emergad atthe
top of the global agenda. With about 35
major conllicts currently underway, some
experts are predicting that total could rise
to as many as 48. The majorily of these
conflicts invalve a struggle for seli-dete-
rmination, although many are rooted in a
multiplicity of political, social and econo-
mic factors.

Self-determination confiicts were not
absent during the Cold War period. Howe-
ver, the break-up of the multi-national and
multi-ethnic Soviet Union is comparable
lo the decline of empire and the Decoloni-
salion process after the 2nd World War,
The acceptance by the intemational co-
mmunity of these new states is likely to
encourage other groups within existing
slales to press self-determination claims.

Fram the perspectiva of conflict resolu-
tion, the issue must be seen as part of
a complex matrix with both positive and
negative aspects and outcomes. Conilicts
involving the issue of sell-determination
have been categorised into those invo-
lving anti-colonial self-determination, su-
bstate or trans-state self-determination,
indigenous self-determination or represe-
ntatives self-determination. Some states
are faced with a number ofinternal self-de-
termination claims invelving ethnic, reli-
gious, linguistic or indigenaus groups.

Demands for various forms of seli-dete-
rmination and resistance to those de-
mands have often led to violent confiict,
gross violations of human rights and ma-
ssive refugee flows. In fact, most of the
estimated 33 million internally displaced

An Inlernational Alert Discussion
Paper prepared for the Martin Ennals
Memorial Symposium on Self-
Determination held in Saskatoon,
Canada,

and refugees inthe worldin 1992 had fled
internal conflicts. Forecasts indicate that
the total number could rise to 60-80 million
by the end of the century.

Itis evidentthat the evolution of national
and international mechanisms o peacefu-
lly manage internal conflict has been slow
and extremely limited, thus creating a
situation in which contestation and viole-
nce are seen o be the only oplions for
those seeking to advance claims for se-
If-determination.

Cespilethe referenceto “We the people
of the United Nations" in the world body’s
Charter, the UN system has historically
been a construct of, for and by gove-
mmenis, primarily concerned with ensu-
ring state sovereignty and territorial inte-
grity. Intemational action to promote
human rights has largely been aimed at
the protection of individuals within states,
not groupings of peoples, or ethnic, reli-
gious, or linguistic minorities, In fact, the
UN club of governments has been loath
to address in any comprehensive way the
effeclive protection of collective rights wi-
thin states.

However, as the late founder of Interna-
tional Alert, Martin Ennals, pointed out in
1991 in his paper on Democracy and
Self-Determination:

Times...have changed. As politics isthe
‘art of the possible', sointernational law
must also relate to ‘the recognition of
the actual'. Ideas which had no hope
of being accepted as international law
in the period of the Soviet centralist
conltrol over what is now seen by many
as an empire, are already being deba-
ted, negotiated, aven fought for, by
peoples who perceive themselves to be
colonialised and deprived of their right
{0 seli-determination.

In part related to the precipitous break-
up of the Soviel Union and Yugoslavia,
but also related to conflict generated hu-
manitarian tragedies auch as Somalia, the
plight of Kurds within Irag, and the seige

of Bosnia's Muslims, the concept and
practice of non-intervention in soversign
states has been replaced by an aware-
ness that in some circumstances, particu-
larly where there are gross violations of
human rights or humanitarian disasters,
including the protection of civilian victims
of internal conflict, active inlervention is
also  an intemational responsibility.
Though no rules have been developed to
identify the circumstances in which the
International Community should act.

In a world where millions of people who
are considered or consider themselvas
peoples, nations, ethnics, or indigenous
groups are deprived of effective palitical
means of fulfilling their own projects or
visions the conceptual and institutional
gap between the nation state system and
the great diversity of human society is
central to an increasing number of viclent
conflicts. However, the question is whe-
ther any ethnic group have the political
means to fulfil their aspirations irespacti-
ve of ils compatibility with the obligations
of the larger society.

To close this gap and fosler the develo-
pment of a peaceful, muli-ethnic and
plural new world order, we need to clarify
our understanding of such concepls as
sovereignty, identity, democratisation,
state formation and self-determination. A
better understanding of the complexity of
these constructs and their possible appli-
cation is essential if we are to develop
preventive frameworks within a global
system which succeed in balancing the
need for an orderly but flexible internatio-
nal system with the demands of sub-natio-
nal or trans-national collectivities.

In writing this paper | am aware that
many scholars, legal experts and political
leaders have set views on the meaning
and import of the phrase “self-determina-
tion of peoples” in the United Nations
Charter and other documents of interna-
tional law, as well as on how, or whether,
to differentiate between peoples, ethnic
groups, minarities and nations. Those
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views are often at odds and much confu-
sion and ambiguity remains. However, |
am of the view that a clear distinction must
be made between minorities and paoples
but will not address these conceplual
issues in this paper.

The starting point for the resolution of
conflicts and potential conflicts must be
effective communication, not just to the
satisfaction of international lawyers, butto
lhe people who are so often the victims
of conflict. That is why it is essential for
the non-government community — the
representatives of “We the people of the
United Nations” — to wark together to
develop frameworks for the clarification of
izssues of sell-determination, as well as for
the peaceful ventilation, initiation or reso-
lution of conflicts based on claims of se-
I-datermination.

1, ACTUAL AND POTENTIAL
CONFLICTS

The issue of claims for self-determina-
tion can be found in all types of conflicts:
inter-state  conflicts, -govemance and
autharily conflicts, identity conflicts and
resource-based ones. Often at the core
of the most intractable and protracted of
conilicts are the issues of ethnic identity
and the clash of visions of different groups
and a lack of communication betwean
them. Inmany instances, the environment
in which conflicts take place are non-egali-
tarian and lacking rationali discourse, in
part, becausain multi-ingual and multi-cu-
[tural states different meanings are atta-
ched to the discoursa, making it fragme-
nted, disjointed and multi-faceted.

In the developing world, many states
still in their formative stages lack a solid
tradition of governance and respectforthe
rule of law. These governmenis are ofien
ill-equipped to utilise the range of peaceful
gptions that might be availble to them.
Paolitically, the issue of self-determination,
whather itis interpreted to mean the ability
to act independently in intemational rela-
tions, grealer local or regional autonomy,
equitable participationin a federative state
system, outright independence or some
other variant, is seen by political leaders
around the globe as a threat to national
security and it is the fragility of the state
in formation on the one hand and the force
of claims for sel-determination which is
at the heart of the problem.
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Histarically, the concepts of sovereignty
and centralisation of the power of tha state
have been closely related. To protect the
perceived interests of the state, political
lzaders have sought to concentrala more
power in central institutions, Standardisa-
tion has also meant that cultures and
languages have been absorbed, elimina-
ted or incorporated as stales modemnise.
But in recent decades, with the globalisa-
tion of communicalions, economic aclivity
and culture, even governments have
come to realize that in order to contral
developments which transcend national
boundaries, supemational institutions
have to be created resulting in the pooling
of sovereignty, thus diminishing the real
power of individual national governments.
The ultimate cutcome of this communica-
tions revolution remains to be seen, but
it is readily apparent that the abilily of
govemments to control information, eco-
nomics and culture is dramalically shri-
nking and will have a serious impact on
the sovereignty of nation-states as it is
now understood.

It is one of the great paradoxes of the
late 20th century that while millions around
the world are struggling (and too often
dying) for the means of expressing their
goals and influgncing the course of their
lives, millions of others, secure in the
material prosperity of what has been
named the "democratic zone" are being
led to give up more and more sovereignty
to supranational organisations In the inte-
rests of further economic growth and inle-
rnaticnal peace.

As well as this external erosion of sove-
reignty of the state, many governmenis
are also being challenged by the loss of
their monopoly on violence. Here, new
transnational and national actors who tra-
ffic in sophisticated arms, or drugs, or
baoth, have emerged as |ethal apponents
of law and order, massive dispensers of
arms to the general population and politi-
cal groups, which undermines the legiti-
macy and effectiveness of governmenis.
This massive proliferation of small arms,
as well as the egually worrisome increa-
sed use of mercenaries in intemal co-
nilicts, have serious negative implications
for their peaceful resolution.

Given the rapidly changing international
landscape since the end of the Cold War,
particularly the emergence of about 20

new natien-states in Europe, Soviet Asia
since 1990, the international community
as a whole must press forward with the
search for the middle ground in what Is
essentially a political minefield, keeping in
mind that any lasting solutions must be
rogted in intemationally accepled sta-
ndards of human rights.

Looking at existing and potential co-
nflicis, the seli-determination compeonent
is evident worldwide in the former Soviel
Unian, the Balkans, throughout Africa, the
Middle East, Asia and the Pacific, Europe
and Canada.

In the case of the former Soviet Union,
ethnicity, economic and social collapse,
and demands for greater self-determina-
tion have created a potentially catastro-
phic mix. As of mid-1992, there were an
estimated 276 ethnic conflicts in the fo-
rmer Soviet Union, 4,000 pecple had died,
mostly women and children, and one mi-
llion people had become refugees. Inthe
Balkans, the rallying cry of self-determina-
tion for Slovenes, Croats, Bosnian, Koso-
vars, and the counter-reaciion by Serbs
— who also argue that their attempts o
creale a Greater Serbia or protect ethnic
Serbians are based on a claim of self-de-
termination — threaten the entire region
wilh a generalized war. Westarn Europe,
already having difficulty coping with refu-
ges flows from the former Yugoslavia and
racist reactions to newcomers and more
established immigrants, could be faced
with even greater social and political pre-
ssures.

In Africa, self-determinalion move-
ments, many of them seeking grealer
representation within existing states or
demaocratic reform, are in many instances
being led by politicians who use ethnicity
as a mobilizing agent. Challenges 1o the
exisling order are evident in Nigeria,
Angola, South Africa, Mazambigue, Libe-
ria, Cameroon, Zaire, Chad, Kenya, Ethio-
pia, Morocco and elsewheare. The human
suffering, economic devastation, and the
selbacks to development that have alrea-
dy stemmed from internal wars in Africa
are stagoering in their dimensions. In
Somalia along, an estimated 30,000 peo-
ple died and 2.5 million werea internally and
externally dizplaced within 18 months in
1991 and 1992,

In India, Sri Lanka, Afghanistan, the
Philippines, Bhutan, Bangladesh, Indone-



sia, China, Cambodia, Burma and else-
where in Asia, sub-state, trans-state and
representative movements for self-dete-
rmination are also challenging the status
quo. In India, the upsurge in Hindu funda-
mentalism, which led to an estimated
1,800 deaths in recent rioting, can be
seen, in part, as a clash of projeclts —
primacy for Hindus versus the secularism
af the madern Indian state. This develo-
pmeant of Hindu fundamentalism will have
major consequances for the region.

In fact, no region of the world has been,
orapparently will be, immune to self-dete-
rmination conflicts, Given the scope and
number of claims for greater self-determi-
nation worldwide, as well as their potantial
for escalation into violence, It is evident
that the global community needs lo dave-
lop mechanisms which will help ensure
that conflict does nal inevitably lead 1o
violence.

2, A BRIEF SURVEY OF EXISTING
MECHANISMS

In the post-war era, the concept of
seli-determination was seen to be limited
o decolonisation or the protection of exi-
sling states from interference by others.
The 1845 UN Charler references to se-
li-determinalion of peoples are generally
understood in that context and they set
out as a principle and not an enforceable
right. Arlicles dealing with Trustand Non-
Sell-Governing territaries call for gove-
mments 1o assist “peoples” yet to attain
a full measure of self-government,
although the territories were to be {reated
as whole political entilies. Parallel to the
doctrine of non interference in the national
affairs of states, has been the develo-
pment of norms and mechanisms to pro-
tect and promote the human rights of
individuals within existing states based on
intemationally agreed standards.

However, the emphasis has always
remained on individual, not collective,
rights, and on the primary responsibility
of nation-states to enforce protective mea-
sures. The Secretary General of the Cou-
ncil of Europe, Catherine Lalumiere,
summed up this approach in a recent
speech, but also noted the emerging co-
ncemn of the international community with
violations of human rights and the ne-
w-found willingnass to intercede:

The state should be the principal custo-

dian of human righls; its role is to re-
spect and enforce those rights... [twas
because the stale has ofien failed in its
role of custodian of human rights and
been transformed into an instrument of
oppression that the intemational co-
mmunity was given a watching brief
over the behaviour of states. These can
no longer shelter behind the cosy
screan of non-interference. Human
rights have ceased to belong to the
domain of ‘domestic affairs’. Respect
for human rights is a duty of every siate,
not only towards its people but also
towards the international community.

Within the United Mations system there
are several mechanisms relevant 1o a
discussion of claims for self-determina-
tion. These include procedures o foster
decolonisation (the International Trustee-
ship System and the Special Committee
on Decolonisation); human rights treaty
oversight bodies such as the Commitiee
on Human Rights; tha Commission on
Human Rights, its Sub Commission; and
the procedure for membership of new
slates in the UN. Also pertinant to & discu-
ssion of self-determination and conflict
prevention are the Conference on Securi-
ty and Co-operationit's newly-established
High Commissioner for Minorities and tha
use of CSCE principles in recognition of
new states.

In reviewing the existing mechanisms,
which are being offered as a check list of
developmenis in the UN Standard setling
within existing bodies will take a long time
to develop and there is an urgent argu-
ment for a new mechanism to the a new
mechanism to be daveloped alongsids of
this.

a. The International Covenants

Afler the surge in decolonisation in the
1950s and early 1960s, the rightto self-de-
termination is clearly enunciated in Article
1 of the International Covenanis on Civil
and Political Rights and an Economic,
Social and Cultural Rights in 1966: “All
peoples have the right to self-determina-
tion. By virtue of the right they freely
determine their political status and freely
pursue their economic, social and paolitical
development”. Thus emerged the right of
people to self-determination as a human
right, and as a freeslanding precept,
beyond the confines of normative pracli-
ces an decolonisation. India who benefi-

ted from self-determination as freedom
from colonisation entered a formal rese-
rvation on the right of self-determination
thus underlining the common fears of
many multi-ethnic states by seeking to
restrict its applicability to “peoples under
foreign domination”, not o “sovereign
independent States or to a section of a
people or nation — which Is the essence
of national integrity”. In contrast, several
Weslem slates, reflecting the evolution of
the cancept of self-determination fromane
of external seli-determination and decole-
nisation, objected to the Indian position on
the grounds that self-determination
should apply to “all peoples”.

b. The Commitiee on Human Rights

Under the Intemational Covenant on
Civil and Paolitical Rights, states are obli-
ged to provide civil and political rights to
their citizens, including freedom of reli-
gion, freedom of speech, freedomioasso-
ciate, fair trial, security of the person, and
freedom from torture. Two separate provi-
sions allow individuals or other states to
bring complaints against states in relation
to non-compliance with treaty obligations.
As of mid-1292, however, 105 states had
ralified the Covenant and 67 states had
become parties to the Optional Protocol
dealing with complaints from individuals.
The tasks of the guasi-judicial Commitiee
on Human Rights under the Covenant are
lo examine international disputes (a Pa-
ndora’s Box that has neverbeen opened),
hear periodic state reporis on human
rights, and process legal cases brought
by individuals against states party to the
Optional Protocol. The Committee produ-
ces "views" on the compliance of states
with their human rights obligations under
the Covenant. The views are not legally
binding, bul do contribute to jurisprude-
nce.

In its examinafion of periodic State re-
ports the Committee deals almaost inevita-
bly with the issue under Art. 1 and conti-
nued application of self-determination for
post colonial situations. A dual doctrine
has emerged whereby internal sali-dete-
rminationis seenasa States responsibility
to their own peaple in terms of a right to
determine their own political, social and
economical desliny. External seif-dete-
rmination in confined to foreign policy
action by states to ensure this right is in
respect of remaining areas of racist or
colonial occupation.
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The Committee has also rejected the
equation of ‘'minorities’ with ‘peoples’ on
the basis that these are provided for by
twa discrete rights in the covenant i.e. Art.
27 and Art. 1 respectively.

Group or class actions are not possible
under the Optional Protocol; actions can
only be brought by individuals. Although
some groups have claimed they were
“peoples” under Article 1 of the Covenant
(Micmacs and the Lubicon Lake Bankand
the Samis of Sweden), the Committee has
ruled it cannot address such issuas be-
cause the exisling procedures are only
applicable to breaches of an individual's
human rights.

c. TheDeclaration on Mincrity Rights

In December 1992, the General Asse-
mbly adopted the Declaration on the
Rights of Persons Belonging to National
or Ethnic, Religious and Linguistic Minori-
ties. The Declaration enjoins states “to
protect the existence and the national or
ethnic, cultural, religious and linguistic
identity of minarities within their respective
territories and shall encourage conditions
for the promotion of that identity™ (Article
1). It subsequently enumerates the rights
of “parsons belonging to minarities” and
the obiigations of states towards them.

It should be noted, however, thatin the
Declaration's preamble the promotion and
protlection of rights of persons is seen as
contributing “to the pdiitical and =ocial
slability of States in which they live". And,
in Article 8,4, the Declaration states that
nothing in it “may be construed as permi-
tting any activity contrary to the purposes
and principles of the United Nations, inclu-
ding sovereign equality, territorial integrity
and political independance of States”.

d. The Commission on Human
Rights

The Commission on Human Rights,
mada up of stale reprasentatives, acls as
a human rights oversight body reporting
to the ECOSOC. The Commission produ-
ces resolutions and reporis on the whole
range of human rights issues, hears co-
mplaints on human rights violations within
member countries, from member States,
MNGOs and other groups, and has develo-
ped various thematic procedures to inve-
sligate paricular country situations and
practices violating human rights and re-
port back to the Commission. The Commi-
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ssion has a number of limitations, inclu-
ding the fact that it is a political body made
up of representative of states and yet has
limited input into political decisions made
at the UN in New York in raspect of the
UN's new Agenda for Peace. The Su-
b-Commission and the Prevention of Di-
scrimination and the Protection of Minori-
ties, made up of independent experis has
heard representations from bodies clai-
ming to represent peoples seeking the
right to self-determination.

There are various Working Groups
including the Weorking Group on Indige-
nous Populations which is currently elabo-
rating a Draft Declaration on the Rights
of Indigenous Peoples,

e, The Special Committee on
Decolonisation

Established in 1961, the Special Co-
mmittee an the Situation with Regard to
the Implementation of the Declaration on
the Granting of Independencea to Colonial
Countries and Peaoples currently follows
application of the Declaration to 17
Mon-Sell-Governing Territorias, moslly in
the Caribbean and Pacific regions. The
Committee provides reports to the Gene-
ral Assembly, which has produced a nu-
mber of resolutions and decisions related
to the right of peoples and nations to
self-determination and independence, as
well as on the responsibilities of admini-
stering powers to creale conditions co-
nductive to the free exercise of the right
to self-determination and independence.

f. The Trusteeship Council

The Trusteeship Council, which opera-
tes under the authority of the General
Assembly and includes the five perma-
nent members of the Security Council, is
an cutgrowth of the League of Mations
trusteeship system, which was used lo
deal with temitories detached from the
defeated powers in World War One. As
stated in the UN Charter, its Intarnational
Trusteeship System is aimed at furthering
intemational peace and security, promo-
ting progressive development towards
self-government or independence, and
encouraging respect for human rights and
fundamental freedoms. In 1291, with the
independence of Micronesia, the last of
the original 11 Trust Territories to attain
independence or self-government, the
system became dormant.

d. The CSCE's High Commissioner
on Mational Minorities

In December 1992, the Conferencs on
Security and Co-operation in Europe
appointed its first High Commissioner on
Mational Minorities, former Dutch forsign
minister Max van der Stoel. The High
Commissioner is mandated to provide
“early warning” and “early action” in
regard to “tensions involving national mi-
nority issues that have the potential to
develop into a conflict within the CSCE
area, affecting peace, stability or relations
between participaling states. The “early
action” function involves “contact” and
“consultations™ with the parties to a co-
nflict — essentially a preventive diploma-
cy role.

h. International Recognition

Ultimately, new stales and gove-
rnments must passthetestofinlernational
recognition if they are to survive. In gena-
ral, intemational law defines a state as
having a delineated temitory, a permanent
population, control by its own government
and the capacity to engage in formal
relations with others. Becognition of a
state imposes a duty on other states to
respect the former's termitorial soversignty
and the citizenship of its inhabitants. UN
membership and membership in other
multitateral organisations, confirms a sta-
te's legilimacy. To attain UN membership,
a stata’s application must be approved by
a majority vote of the Security Council and
a two-thirds vote ofthe General Assembly.
Recognition of a government by other
state govermments, however, is tolally
discretionary.

With the precipitous break-up of the
former Soviet Union and the former Yugo-
slavia, the international community has
begun seliing out what amount to eriteria
for recognition of states based on factors
such as respect for existing borders, su-
pport for democratic processes, the rule
of law and protection of human rights. In
cases where nuclear weapons have been
invalved, as in the Ukraine, tha criteria
have also stipulated that the Ukraing take
steps to ensure the safety of weapons of
mass destruction and implementation of
arms control treaty conditions agreed by
the Soviet Union. However, such criteria
have been developed on an ad hoc basis
and inconsistently applied,

{Te be continued)
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STILL LEADING

Mr. William Thompson obtained a Royal Charter
and established the first Joint Stock Commerical Bank
in this island on |

01st June 1841.

He called it

“Bank_of Ceylon”’

That was 150 years ago,

but that was not we.

We opened our doors in 1939

only to capture

our rightful place in Banking

and are proud to say that we still

LEAD

Over the years

banking profession

shared our expertise

and BANK OF CEYLON
became Sri Lanka’s
SANDHURST TO BANKERS.
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