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WAR AND PEACE

THE ARMY HITS BACK

Mervyn de Silva

he LTTE has suffered heavy

casualties — at least 75 dead, acco-
rding to an SLEC report — and lost a
network of nearly 45 well-laid bunkers in
thalatest Army operation. Commenting on
"OPERATION JAYAHANDA," Brigadier
Gemunu Kulatunga told the pressin Colo-
mbo that the massing of LTTE cadres
around the FDL's of Palaly, a strategic
base, had been reported in the past few
weeks "while negoliations were still in the
preliminary stages”. Brigadier Kulatunge
was obviously underlining the fact that the
LTTE was "preparing for war while talking
peace”. The atiack on the Tiger bases
wasled by Brigadier Ascka Jayawardene,
Commander of the 1st Services which
includes the 3rd and 4ih Armoured Corps.
The SLAF provided air cover.

The Armmy operation was obviously pla-
nned immediately after a suicide squad
of "Sea Tigresses" destroyed the SL
Navy's SAGARAWARDEMA, north of
Mannar. At least 31 sailors, including the
captain, were killed or taken captive. Mo-
nday’'s onslaught on LTTE bases in the
north has served as a much-needed
morale-boosting exercise. The questionis
what impact this return to “war-war" will
have on the “jaw-jaw" that started with the
bold and enterprising initiative of Colonel
Anuruddha Ratwatte, deputy Defence Mi-
nister's visit to the North and Prabhaka-
ran's own comments in a face-to-face
encounter in Jaffna with Anandi Suriya-
prakasam, the BBC's Tamil program
organiser.

In a connected development the World
Bank cautioned Sri Lanka that “new eco-
nomic policies to curb poverty and une-
mployment shound be prudent” but also
welcomed the government's new effort to
find a settlement to the problems of the
north and east, ltwould be the single most
important step that could be taken to
unleashing the nation's energies. It was
important to attract foreign investment.
The “peace dividend" is indeed crucial to
the new P.A. administration.

Commenting on a statement by the
newly appointed Secretary to the Trea-
sury, Mr. A.S. Jayawardensg, Prime Mini-
ster Kumaratunge's economic adviser Dr.
Lal Jayawardene, the former Director of
the helsinki-based UNU-affiliated WIDER
research institute =aid that the UNP had

increased the budget deficit by 448 million
dollars. The President had not consulted
Central Bank or the Treasury on how to
finance the UNP's May Day giveaway
*welfara package.” Plainly it was a last
desperate vote-catching gimmick. “We
are spending over 20 billion rupees ar 4%
of GDP on defence, and ancther 3 billion
rupees on war-related problems such as
refugees. The drain is far too great” he
zaid in an interview with the LG. In the
60's and 70's the island spent no more
thanone percentof GDP, he added. There
is also new thinking in the international
community that the rich countries should
match dollar for dollar defence cuts in
developing countries. The former UNDP
director Gus Speth is one such influential
voice. Apart from investment, there are
othar considerations, tourism forinstance.
The finest beaches are in the north-east,
a war-affected area.

In its WE WILL WIN Election poster, the
P.A. had the following as its first promise:

A POLITICAL SOLUTION TO THE
ETHNIC PROBLEM.

MNORTH-EAST WAR ENDS. PEACE
DAWNS

But when the BBC interviewed Prabha-
karan, the LTTE supremo had a specific
request to make — the heavily fortified
base at POONERYN should be closed.
He said “there are two land routes linking
Jatfna penisula and the northern mai-
nland. The Sinhalese army has kept two
routes sealed with an intention 1o attack
Jaffna in a final assault. The army will not
allow civilians to use these routes to and
from the peninsula so all our people have
to take the sea route. Enormous sacrifices
and acts of chivalry by the ‘Sea Tigers'
have enabled our people 1o travel safely
by sea, the Kilali route. It would be most
welcome if the govemment allows a land
route for people and goods. | am sure our
paople will greatly appreciate if the gove-
rmment withdrew troops from Pooneryn.."

But for the ammy, Pooneryn is the site
of a LTTE massacre in which nearly 400
men including officers were bulchered in
a "“Tiger" night-raid. "Prabhakaran” a fo-
rmer Army chief told the LGis not satisfied
with the Jaffna peninsula for his future
independent "EELAM". He needs peopla,
territory and natural resources to build his

mini-state. He needs land since hispeople
are not only fishermen but farmers.

The Ammy High Command is preoccu-
pied with morale. The senior officers are
morally answerable to their iroops. After
the SAGARAWARDENE suicide attack,
morale was low.

The PA has to satisfy the "peace consti-
tuency”, of which the minorities are a vital
segment. Mrs. Kumaratunge, who was
associated with her husband Vijay's pea-
ce initiatives, including a visit to Madras
had credibility. And she used that to maxi-
mise her electoral support against a UNP
led by a President who had said there was
no “ethnic problem” in Sri Lanka, a reje-
ction of President Premadasa’s line.

{Continued an page 15)
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INTERVIEW

"I believe in destiny” —-Chandrika Kumaratunga

Prime Minister Chandiika Kumaratunga, 49, spoke tolNDIA
TODAY's Tamil Edition Senior Copy Editar VAASANTHI,
in an exclusive interview on the biggest problem facing her
counlry today: the LTTE and the athnic strife in the north
and east. Excerpts:

Q. Howdoyouintend to tackle the politics of violence,
especially the ethnic problem?

A. | have already decided to lift the embargo on all food
iterns in Jaffna. That will be coming very soon without any
conditions.

Q. Have you had any response from the Tigers yet?

A. Nothing official. But there are various positive unofficial
messages, although we are not sure if they are correct. We
are eslablishing contacts. That is all | can say,

Q. Willthe LTTE's claim of being the true representati-
ves of the Tamils affect your links with other groups?

A. We don't believe they are the only representalives.
They are the major representatives, because they have the
biggest arms power, We cannot also forget that they destro-
yed some of the equally major representatives like the
PLOTE, EPRLF and the TELO.

Q. Do you plan to go to Jaffna?
A.  Well, if something comes out of the initial discussion,

Q. Andif the LTTE doesn’t respond?
A. We'll have to see,

Q. Sincethe President haldsthe defence portfolio and
belongs to the UNP, will this conflict with your peace
plans?

A. At the moment | must say the President has promised
to aveid all conflicts. We are trying to have this difficult
marriage. We have to live with it at least for some time till
there is a change to a different constilutional system. We
are persuading him to give it (the portfolio) to us. But he
wants to keep it. He has told us he will not object to aur
palicy, but we will have to see,

Q. What will your policy towards India be?

A. Positive. Our government does nol have an India
phobia like the previous government had. We are very
realistic. We are also aware that we are probably the only
neighbour which does not have serious problems with India.

Q. How does it feel to be prime minister of a country
that Is desperate for peace?

A. | am very conscious of the responsibility. | dan't feel
excited at all. It weighs very heavily on me. But | believe
in destiny. And | have confidence that we can fulfil the
commitment because there is so much goodwill. Thatis very

| certainly intend to go if they want us to coma.

encouraging.

The Future of the Presidency

Nihal Jayewickreme

Secuﬁng the executive presidency
will not help to abolish it. If the UNP's
offer of support is renewed after the presi-
dential election, and is then availed of, the
paosition of the goverment will remain exa-
clly as it is today. Even if the PA preside-
nlial candidate seeks and obtains a ma-
ndate from the majority of the electorate
to abalish the executive presidency, that
mandate can hardly be invoked by an
already functioning Parliament to tra-
nsform itself into a Constituent Assembly.
No is it realistic for the People’s Alliance
to attemptio establish a Canstituent Asse-
mbly of its own on the strength of such
a mandate.

Secondly, it seems quile un-wise for
any newly-alected government, particula-
rly one that has finally suceeeded in gje-
cting a repressive and authoritarian regi-
me, to submit itself to the judgment of the
people after so short a time in office and
with so much more left to be done. For
example, for the first time in decades a
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government has recognized the ethnic
problem and demonsirated a real willi-
ngness to deal with. it other than through
firepower, and has also resolved to end
carruption in high places. The eleclorate
expects much from a new government
and is impatient to see and experience
genuine change. To divert its energies
and resources at this stage (o seek afresh
lease of |ife for an institution already co-
ndemned, appears to be a wholly unnace-
ssary and unprofitable exercise which a
new government can illafford to embark
on. It is also to tempt fate once too often.

Thirdly, a presidential election at this
stage will help the opposition to consalida-
te itself. It will enable the new Leader of
the Opposition to project himself to the
country as a national leader and establish
his own credentials as the principal alte-
mate much earlier than he would ordinari-
ly have. Whatever support he receives at
the presidential election will be a fresh
mandate superseding that which his

party received at the General Election. In
the unlikely event of his winning the ele-
ction, that mandate will prevail over the
authority received by the People's Allia-
nce in August, creating an even more
serious constitutional crisis.

Finally, another election, within thres
months of the aother, will thwart the eme-
rgence of a national consensus, and
encourage renewed confrontation. In Pa-
riament and in the country, the batile lines
will again be drawn and the embers of
violence rekindled. In countless homes
and workplaces, far away from the prote-
cted centres of power and grandeur, the
ordinary people of this country may find
themselves ance more in the line of fire.
That is hardly an environment conducive
to the resolution of national problems. Still
less is it what the country deserves.

The ‘writer was the secretary of the Ministry of
Justice from 1970 1o 1977,



Offering the Olive Branch

Vaasanthi (in Jaffna and Caolombo)

5 a medical student in Jaffna

University, Vasu has barely had time
for studies. Orto think of a career. He has
been too busy coping with a life of trials,
war and deprivation in this strife-torn peni-
nsula, seeing litle else in his 24 years.
MNow, barely a month aller a new S
Lankan Government has been swom in
at Colombo with Chandrika Kumaratunga
as the prime minister, he feels things wil
change.

And Vasu — with 75 lakh others in an
area thal still reverberates with sporadic
gunfire as Sri Lankan security forces fight
the LTTE — will have something to look
forward to. "We feel Chandrika will do
something positive,” says Vasu. “There
is hape that peace will come™.

The question is when? Ever since Ku-
maralunga's People's Alliance coalition
assumed office in mid-August, offers of
negotiation leading to peace have been
flowing fast and talk in both the Tamil
strangholds and among the majority Si-
nhala turns as much o peace as it doas
to the crucial presidential elections due in
Movember. Though Kumaratunga claims
thatpeople voted herinondemocracy and
anti-corruption issues, the fact that solving
lhe crisis was a major manifesta promise,
that moderate Tamil parties lend support
to her in Parliament to maintain her majo-
rity, and that Sr Lanka bleeds off close
to a quarter of its revenue on civil war costs
and that 1,500 people have died since
1993, all indicate ils importance. “We are
enomously sympathetic towards the peo-
ple of Jaffna," says Foreign Minister La-
kshman Kadirgamar. “But everyihing
takes time. We have been in power only
for a month and we have done a fair
amount. lcan't lell you when the cease-fire
will be declared”.

As of now, bath sides are posturing to
inch towards the middle ground of dete-
nte. LTTE spokesman Anton Balasi-
ngham talks about how Kumaratunga is
the best bet for peace in years and how
she is welcome to Jafina the minute she

reciprocales the LTTE's suggestion of a
cease-fire. "We are pleading for a cease-
-fire," says Balasingham. And Kumaratu-
nga, reacting to LTTE leader Velupiliai
Pirabhakaran's offer of a cease-fire and
unconditional talks on September 5, has
asked the LTTE to name a negotiator for
meetings.

This clive branch waving is welcome.
But, mutual animosity has been systema-
tically built up over the pastihree decades
and Kumaratunga's approach, though
attractive, will have to withstand the pre-
ssures as much from the LTTE as from
Sinhala decision makers: the still powerful
United Mationalist Party opposition, the
entrenched bureaucracy and certainly,
the armed forces, for whom peace means
a lessening of clout and defence alloca-
tions. "l don't only have political enemies
now,” Kumaratunga told fndia Today. She
adds: "l am always aware that the Tigers
finish off people who don't agree with
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them™.

While this statement underscores the
politics of violence, italso throws up critical
issues of peacemaking. Essentially, there
are three questions. One: how willthe new
Government absarb the parallel LTTE-run
administration that holds sway in north Sri
Lanka, running everything from the police
to overseeing business and taxation?
Two: how will Kumaratunga balance her
moderate Tamil allies who could be ange-
red if the LTTE is accorded official pre-e-
minence in the new structure? Three:
would the north-east province stay as it
is, or will it be further carved, or merged
— the first would be to appease Sinhala
Muslims and the second could lead to
trouble between the Tamils and Muslims,
although it is said that the LTTE has
expressed the wilingnessto approach the
Sri Lanka Muslim Conference, an impo-
rtant Alliance member, to broker talks.

Evan if all this is worked out, there is
a good chance that the LTTE may make
some difficult-to-accept demands at the
bargaining table. Kumaralunga will then

have to balance the defence services and,
possibly, resurgent Sinhala sentiments,
Also, itmay actually provide Pirabhakaran
and his Tigers with more clout, at a time
when it is still difficult to tell whether he
has lost any of his influence in Jafina.
There is a possibility, say government
sources, that he could demand all army
camps in Jaffna to be shut down, The
mament traffic to Jaffna is clear, and the
ecanomic embargo completely lifted, Pira-
bhakaran is likely to strengthen his image
as the saviour of the Tamils. Another
demand that the Governmentis expecting
is that the LTTE will ask thatthe army take
its permission before moving anywhere in
the peninsula.

These demands will certainly raise go-
vernment hackles, especially when the
LTTE is already manoeuvring the situa-
tion its way. For instance, ithas raised the
India bogey by pointing at A.N. Verma,
principal secretary to P.V. Narasimha
Rao, visiting Colombo as Rao's persanal
emissary. "If the talks fail", says Balasi-
ngham, "We will certainly not be the rea-
son for it". This is the danger — even
before talks get going, the prospective
participants are already setting up defe-
nces in the event of failure.

At the same time, the latest peace
moves offer the best chance for peace in
Sri Lanka since the ethnic problem blew
up in 1983, Moreover, the timing is foriui-
tous. Pirabhakaran realises that the
Tamils are weary of deprivation and war,
Militarily, the stalemate continues and in
recent months, it is the Sri Lankan Army
which has claimed more successes than
the LTTE. Finally, Kumaratunga's move
in partially lifing the economic embargo
in Jafina within days of her swearing-in
has given the indication thal she is serious
about solving the ethnic problem, unlike
her three predecessors. The Tigars' offi-
cial response calling for unconditional
talks has been equally heartening. After
what seems like ages. Sri Lanka's most
famous tourist slogan — serendipity —
could be inching towards reality.



Boost to Pluralism

Sagarika Ghose

The recently concluded Sri Lanka ele-
ctions have been a walershed in more
ways than ane. Not only has the 17-year
rule by a single party been broken but also
the social base of elections in Sri Lanka
in general have been widened. These
elections have seen a retum of the Tamil
United Liberation Front after years in the
wildermess and they have witnessed the
active participation of the Sri Lanka Mu-
slim Cangress as one of the pariners of
the victorious coalition. For foo long, the
two main political pariies — the SLFP and
the UNP — of an island consisting of
diverse groups have battled over the Si-
nhala heartland. Now at last the arena of
political contention may have shifted from
the Sinhala core to the Tamil and Muslim

periphery.
Plural Politics

It is ironical that it is Mrs Chandrika
Kumaratunga, the daughter of none other
than SWRD Bandaranaike who has initia-
ted an era of potentially more plural poli-
tics. For it was Mr Bandaranaike who first
embarked on the linguistic policy that was
to drive the two main communities of Sri
Lanka apart. When Bandaranaike first
founded the SLFP in 1951, he did so in
order to take up the cause of the Sinhala
Buddhists more vigorausly than the UNP.
By 1955, he had opted for the “Sinhala
only” policy as far as the national langua-
ge of the island was concerned, to the
exclusion of Tamil. In fact, the SLFP along
with the Mahajana Eksath Perumuna ca-
mpaigned on a radical nationalist pla-
tform, thereby almost pushing the UNF to
a situation where it abandoned its earlier
policy of parity of the two languages —
Sinhala and Tamil — and energetically
took up the "Sinhala only” platform as well.

Thus, political competitiveness among
the two main Sinhala parties led tham to
adopt increasingly nationalist positions.
The gulf between the two communities
widened further as a result. Tamils began
to feel belrayed by the Sn Lankan leade-
rship and in general elections from 1956
onwards, the more militant groups within
the Tamils, such as the Federal Party
swept the polls and moderate groups like
the Tamil Congress were marginalised. In
an enigmatic twist of fate, SWRD Banada-
ranaike was assassinated by a Buddhist
maonk, a prophecy perhaps of the violence
that was to follow from the SLFP's policy
of Sinhala exclusivism.

Although governments changed regu-
larly every five years until 1977 when J.R.
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Jayawardene changed the constitution
and the pattern of voting, election ca-
mpaigns remained confined tothe Sinhala
agenda. Successive governments have
failed to bring the minorities into the mak-
nstream and thus solve the roots of the
Tamil problem. When Mrs Banadaranaike
became prime minister in 1961, the La-
nguage of Courts Act had provided for the
gradual replacement of English by Sinha-
lese and by the 1960s it was clear that
openings for Tamils in the civil services
wera becoming limited. Agitations and
campaigns for civil disobedience began.

All gavernments alsa followed a policy
of trying to settle the Sinhalese in the north
and east to take the pressure off the land
in the south. Sinhalese settlements in
Amaparai and Trincomalee were bitterly
resented by the Tamils. The Sinhala, on
the other hand, perceived the Tamil
demand for locally elected regional cou-
ncils in these areas as a means of mono-
polising control of the land. Added to this
the UNP government’s policy of setting
out off percentage marks at the university
level, whereby Tamil students needed to
secure higher marks than Sinhala stu-
dents to secure admission into science
courses led to frustration among the youth
in Jaffna. Early forerunners of the LTTE
came from these youth. The UNP gove-
mment in 1978 tried to reach out 1o the
Tamils by removing the distinction be-
Iween ‘cilizen by descent' and 'citizen by
registration’ in the constitution but, for fear
of its own vote bank. Buddhism still retai-
nad foremost place and decentralisation
of power was ruled out.

Differences

Therefore, there hasbeen an almostan
official creation of a monolithic majority
Sinhala community in Sri Lanka which the
two parties could rely on to carry them to
power, ignoring the aspirations of not anly
the Tamils, but also the Moaors, Burghers
and Malays that make up the island's
demographic profile. Even among the two
main communities, there are differences.
The 200-year old Sr Lanka Colombo
Tamils are distinct from the Jaffna Tamils.
Among the Sinhalese too, there are diffe-
rences among the Goigamaand the Kara-
va and Salagama castes. Inlocal commu-
nities across the island, peopla have often
created various common linkages be-
tween Sinhala and Burgher, Tamil and
Malay that belie the colonial classification
of the two distinct groups of *Sri Lankan
Tamils" and “low country Sinhalese",

Apart from her pact with the Muslims,
Mrs Kumaratunga has appointed a Tamil
as her minister for foreign affairs. She has
appointed a ministry of national integra-
tion under her own charge and received
the support of the plantation Tamil leader,
Mr. S. Thondaman, After many years of
communal bloodshed, a leader appears
ready to break with the Sinhala-depende-
nce of her predecessors and capitalise on
the strengths of a multi-ethric, multi-li-
ngual island.

To the Editor

| find from the Colombo newspapers
that you celebrated your 65th birthday on
September 4. As one tribesman in the
same profession to another (celebrated)
one, | thought | would add my birthday
wishes to you, even though it comes s0
belatedly. Just for the record between you
and me — as Seplember-born to another.
| marked (| wouldnt say celebrated) my
&4th birthday on September 7, in this land
of Liberty, Equality and Fratemity!

After 1956 when SWRD spoke of “the
revolution of rising expectations,” this is
the first time | believe that his daughter
is leading another mini-revolation of "d-
sing expectations.” She hasmade abrave
beginning, and may she succeed! But
irankly, | wouldnt place any bets anit. The
odds, one feels, are against her unless
she succeeds to the Executive Presi-
dency.

More strength to your elbow and my
good wishes.

5. Sivanayagem
La Coumeuve, Paris, France.

{The writer was edifor of the independent Jaffna-
basad Saturday Review and jaifad in India)

To the Editor

Just a line to wish you belatedly though
itbe —ahappy 65th bithday. | gotto know
about it only, last Sunday, through Jaya-
deva's column. | think he had paid you
a charming and well deserved tribute. In
my judgement, of all Ludowick’s students,
yours has been the most pervasive influe-
nce an public men and matters in our ime.
| have talked of you as “the glory of the
thirds and the envy of the firsts."

Here's wishing you more power to your
elbow.

(Prof) Carlo Fonseka.



Sri Lanka’s New Premier

Pracha Santitham

(Translated from the Thai journal Arthit Weekly)

I thought it would be interesting to readers to see the coverage given to Sri Lanka in the Thai press. Despite the
fact that Sri Lanka and Thailand have old connections with each other through their mutnal Buddhism and that more
recently Sri Lankans have trade connections particularly in the gem trade, there appears to be a basic lack of interest
in Sri Lanka in knowing much about the countries of Southeast Asia or about improving Sri Lanka's image in those
countries. I was, to say the least, quite surprised recently in conversation with a Burmese academie teaching in the
USA and a leader of the opposition to SLORC, when he expressed the conviction that the name ‘Sri Lanka’ came from
the word ‘linga’. It is apparently a widespread Burmese misconception.

The article translated here is an indication of the interest that the Thai middle elasses, particularly those with a
critical interest in the world around them, have in the politics of their neighbours.

The picture of Sri Lanka as a paradigmatic welfare state before 1977 and the suggestion that the new government
would try to pursue similar policies is not without reloevance for Arthit's political argument with regard to Thailand
itself. Three issues prior to the one in which this article appeared, the journal ran a long article entitled “Thailand
- tiger: tiger in trouble. I placed a translation of this on the Southeast Asia List on Internet and will be happy to send
a copy to anyone interested who requests il In the article the author(s) examine Thailand's relations with its four
immediate neighbours and draws attention to the exploitative relation it has to Burma, Laos and Cambodia. With regard
to Malaysia, the article supgests that Thailand is looking at trouble in the future in the fields of cconomic and military
competition. The article also argues that the prosperity of Thailand is in the hands of a minority with 80% of the population
sharing 20% of its income, It argues further that the imape of the new economic power has strangled international
aid which should still go to the disadvantaged majority. The Sri Lankan case stands as an example of a country that
puts the wellare of all of its inhabitants before the pursuit of cconomic prosperity for its own salie — at least before

the victory of the UNP.

Sri Lankans may have difficulty ncceptlnf this interpretation; but it is an interesting view from outside.
Gehan Wijeyewardene, Department of Anthropology, Research School of Pacific and Asian Studies, Canberra, Australio.

When President Wijetunga of Sri Lanka
called a general election for the middle of
last August, he probably did not expect
the people to elect a party of the left. It
appears however, thal the conservative
United MNational Party which had been in
power for seventeen years has now been
defeated. The left wing party known as
the People's Alliance gained 105 seats (of
a total of 225 in pariament) and with the
support of two or three small parties the
left has more than half the seats and can
farm a govemnment.

The biggest problem the new gove-
mment must solve is that of the market
economy. In the period just past the co-
nservative govemnment experenced no
fittle success in economic development.
Mationalincome increased by as much as
6% per annum, but Mrs Chandrika's party
claimed that the policies of the old gove-
mment brought massive inflation and
there is corruption on a scale not previou-
sly encounterad in Sri Lanka. Mrs Cha-
ndrika has announced that there will be
a return to the policy of a welfare state
and a mixed economy. But the new Prime
Minister has not indicated what kind of
welfare state it will be.

Since Sri Lanka gained independence
from Britain in 1948, education and health
care have been free social services [provi-

ded by the state]. In addition has provided
funds for the supply of basic foodstuffs
which has allowed the people to live their
lives without great hardship when compa-
red with Asia in general. Sri Lankan may
also be credited, up to 1977, with the most
progressive policy for the protection of
labour. The whole of Sri Lanka's budget
is devoted to the social welfare of its
population. Because of this we may say
that, for Sr Lanka, the well-being of its
imhabitants is more important than econo-
mic growth,

When the conservative parly won the
election and brought down the socialist
government expenditure on social welfare
was cut root and branch, subsidies were
much reduced at the same time as taxes
on the wealthy were reduced.

Since then the deprived populace was
even more deprived. Today 40% of the
population lives below the poverty line.
Inflation has risen greally. Among politi-
cians and public servants there is wide-
spread defrauding of the public purse. The
public felt it was time for a change and
a new government which has led to Mrs
Chandrika Kumaratunge and her left wing
party coma to gavernment.

Mrs Chandrika is the daughter Mr Solo-
man Bandaranaike who was Prime Mini-

ster for over three years before he was
assassinated in 1959, Mrs Chandrika stu-
died sociology and political science at the
Sorbonne in France. She married a we-
l-konwn Sri Lankan Marxist theoretician
who was assassinated in 1988,

Mrs Chandrika's mother is Mrs Sirima
Bandaranaike who was the first woman
Prime Minister in the world and was Prime
Minister of Sri Lanka for twelve years
during the 1960s and '70s.

It is speculated that Mrs Chandrika
would wish to improve understanding with
separatist groups who are still in armed
conflict [with the govemment]. The path
to understanding is not going to be
smooth, butto say the least Mrs Chandrika
understands the problems of the minori-
ties better than any past leader.

Hegarding the economy, the new Prime
Minister has promised that the reform of
the economy in the direction of a free
market will continue. Business circles
fear, however, that though this will be so,
there will also be nationalization of some
industries, specifically food processing,
communications and transport.

Mrs Chandrika said in an interview with
Time that economic problems will have
the highest priority in the policies of the



new govemment. At the same time there
will be improvement of the democratic
system which has deteriorated in Sri
Lanka. In addition she emphasized the
necessity for solving the problems of se-
paratism and crealing peace.

Though the left has a big majority in the
House of Representatives, governing the
country will not go smoathly. If the Presi-
dent does bot cooperate the new Prime
Minister will have great difficulties.

According to the Sri Lankan constitution
true administrative power resides with the
President who is the Head of State. He
is also head of govemment and
Commander-in-Chief of the armed forces.
The president has the power to call ele-
ctions, appoint the Prime Minister and
ministers. He is also the president of
cabinet. He may also hold many ministe-
rial portfolios to which he may appaint
himself,

The President would have been disa-
ppointed after the general election that the
conservatives had been disappointed, but
he still retains full power to obstruct the
new govemment of Mrs Chandrika.

And, he does not have a great deal of
time until November when a presidential
election will be held and the people will
have to decide whether to elect the old
President or Mrs Bandaranaike (80 years
old) the mother of Mrs Chandrika.

CORRESPONDENCE

Chanaka Amaratunga: Fascist, or Just Imperious ?

Il was without great surprise that | read
Chanaka Amaratunga's eulogy of Richard
M. Nixon in the Lanka Guardian of June 1,
1994. How funny that a Sri Lankan liberal
should exhort the greatness of a former
American President who was ignominiously
driven from office for corruption and for lying
to the American people. Why does Chanaka
soft-pedal the charges against MNixon, all of
which amounted to a conspiracy to cover-up
and the abuse of public office? Even funnier
slill is that this liberal is enamored of an
American President who brought to the
White House all the trappings of an imperial
presidency, to the point even of instiluting
anew Presidential Guard (a function hitherto
reserved for the US Marines) whose
Queen's-Guard-looking dress elicited consi-
derabla ridicule and was promptly changed
after Nixon. Perhaps Chanaka is not aware
(despite his professed liberalism) that in
America the president is merely ancther
public servant, and that abuse of office inany
form is not tolerated, a message that he
should be relentlessly dinned into the minds
of the Sr Lankan public who have for tog
long suffered the foolish impericusness of
their awn public servants and politicians.

Chanaka also needs to take a closer look
at Nixon's foreign policy. While much of the
admiration for Nixon among Americans is
due to the fact that he “got out of Vietnam,”
his conduct of the Vietnam war, fram the
peint of human decency and statesmanship,
is appalling. Nixon's only tactic of getting the
Vietnamese to the negotiating table was to
unleash a relentless bombing campaign of
Hanoi, euphemistically code-named Linaba-
cker | and Il, which are rather rough positions
in American football, Nixon's favorite sport.
Perhaps Chanaka's equation of a great sta-
tesman is one who is responsible for the
killing and maiming of thousands of inno-
cents in the name of saving democracy, a
feat that Nixon was unable to accomplish in
Vietnam. Even his historic China trip was
purely seli-serving, and Nixon had no great
admiration for the Chinese. Most Americans
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remember his China trp through the incident
where Nixon stood atop the Great Wall and
conternptuously remarked, “This sure is a
greatwall.” Chanaka, like so many unsuspe-
cling Americans, have fallen for-the anti-co-
mmunist rhetoric of Mixon, who was at one
time a communist baiter and an ally of Joe
McCarthy, a period in American history that
is nol very fondly remembered here, He also
seems to have forgotten that Jimmy Carer's
Secretary of State was Zbigniew Brezezi-
neki, an educated Cold Warrior, Nixon did
not bring respect to the presidency as Cha-
naka claims, quite the contrary, it was Gerald
Ford who guietly and unassumingly restored
the legitimacy of that oflice after the Waterga-
te debaccle.

Chanaka maligns Jimmy Carter (the only
US President that | have ever met, but | will
reserve my eulogy of him for a later date)
for contemplating sending the Shah back to
Iran. Unfortunately, he was thwarted in this
atternpt by the likes of David Rockefellerand
Henry Kissinger, who was an adviser to
Rockeleller's bank where all the Shah's ille-
gal assets were held, because Kissingerand
Rockefeller knew that the Iranians were co-
ntemplating the transfer of their assels from
Mew York to Paris, and they knew that it was
a matter of time before the lranians did
something that would letthe US conveniently
freeze all Iranian assets. Further, the intra-
nsigence of the US in the matter of releasing
the Shah undermined the position of the
mare liberal elements such as Bani Sadr and
further radicalized the revolution, resulting in
the hostage crisis. Thus, Carter was thwarted
from acting in the best interests of the US
and the World as a result of the self-intere-
sted actions of Nizon's good buddies, Rocke-
feller and Kissinger. | would like to bring to
Chanaka's notice the book by a a former US
State Department official, James A Bill. enti-
tied The Eagle and the Lion: The Tragedy
of American-lranian Relations. Yale Unive-
rsity Press, 1988, One dreads to think what
would have been the outcome of the whole
Iranian imbroglio if the “Linebacker’ menta-

lity of Nixon govemed the White House in
thattense period. And | ask again, what great
affinities do liberals share with Shahs?

Chanaka mentions Nixon's last visit to
Hussia as some kind of great event, He does
not mention, however, that Nixons's senile
blabberings and blunders in Russia were of
considerable embarrassment to the US go-
vernment. His first act upon landing in Russia
was to meet with Rutskoi and Khasbulatov,
the imprisoned former, parliamentary rebels,
prompting Yeltsin fo denounce Nixon and
cancel Moxon’s planned audience with him.
Accarding to many commentators here, Ni-
xon's visit sent more wrong signals than ones
ta the dazed and confused Russian popula-
ce. Besides, Nixon is not the only one advo-
cating aid to Russia, everybody here knows
that Russia needs aid, where its going to
come from is the problem.

Chanaka seems also to have been highly
impressed by Nixon's reminiscences of his
visitto Sri Lanka, remembering Anuradhapu-
ra and Kotelawala elc. It is my contention
that Chanaka has vainly let himself be duped
by a crafly politician who must have prepared
himself well before his audiance with the
Oxford Union and its secretary, a Sri Lankan.
It is understandable that Chanaka, as a
twenty-year old, given his “fierce school-boy
admiration,” was naively taken in by the
crafty Mixon, but it is unforgivable that today,
as the leader of a political party, he is still
letting himself be taken in by crafty politi-
cians. Surely, as a liberal, he should be more
discriminating in the company that he keeps
— Premadasa, Zhirinovsky, and now Ri-
chard Mixon, What Sri Lankan politicians,
especially those who profess ta represent the
liberal faith, need to realize is that they ara
merely public servants, beholden to the co-
nstiluencies that they represent, not impe-
rious rulers who are governed by the whims
of their own fancies.

Indra de Soysa

(PhD Candidate in Political Science)
Alabama Universily, USA.



HUMAN RIGHTS

The disinterment of skeletal remains

This briefing paper prepared by the Civil Rights Movement outlines the need for professional excavation of mass
grave sites worldwide, a brief summary of correct exhumation procedure and some information about current or recent
scientific mass grave excavations in a number of countries.

Over the last ten years, hundreds of
mass graves have been discovered and
excavated in places as far apart as Arge-
ntina, the Philippines, Irag and the former
Yugoslavia and Ethiopia. In all these and
other countries thousands of people have
“disappeared” and their fates remain
unknown. For pressing humanitarian rea-
sons, as well as to order to uphold the
law, both national and international, judi-
cial investigation should seek out the
places where these people are thought to
have been killed or buried. The graves
should then be disinterred and invesliga-
ted. Many mass graves have subseque-
ntly been found to be connected with
serious abuses of people’ human rights
such as exira-judicial execution and tortu-
re. This paper outlines the need for profe-
ssional excavation of mass grave siles
waorldwide, of brief summary of correct
exhumation procedure and some informa-
tion about recent or currént mass grave
excavations.

It is a commonly held belief that skulls
andbonastellnotales. Infact, if parformed
correcily, the excavation of mass graves
can reveal an enormous amount of info-
rmation about how people died, who they
were and how they came to be there. By
exhuming graves thought to be linked to
suspicious deaths and attempting to ide-
ntify the bodias within, the fate of thou-
sands of people who have "disappeared”
can be resolved and the terrible uncertai-
nty suffered by their families ended, The
excavalion of such graves is also nece-
ssary to bring those responsible to justice.
In the broader human rights context it is
essential to end the impunity which those
who have committed such crimes so often
enjoy.

So mass graves are excavated and
analysed for the following reasons:

1. onahumanitarian leveltoinformthou-
sands of families about the fate of their
loved ones

2. as an imefutable scientific record of
the human rights abuses which occu-
rred

3. to act as a deterrent to those who
might commit similar abuses; and

4. 1o provide legally relevant empirical
evidence for resulting criminal trials or
civil claims for compensation to the
families.

The exhumation of graves thought 1o
be connected to human rights abuses
should be undertaken by a team of specia-
lists. Usually they work under the supervi-
sion of local judicial authorities, Such spe-
cialists are called forensic anthropolo-
gists, and these professionals combine
the disciplines of archaeology, odonto-
logy, radiclogy and pathology in order to
establish the identity of the skeletons, the
time and place of death, the cause of
death and the manner or mode of death.
This is of course very similar 1o the info-
rmation sought about a recently deceased
persan.

Who are forensic anthropologists?

The specialised nature of this field and its
relative newness means that few cou-
ntries have trained forensic anthropolo-
gists. But the United Nalions, as well as
non governmental organisations, is pre-
pared to provide personnel, both to assist
in the disinterment procedure itself, and
also to train local staff to do the work in
the future. In the past ten years, forensic
missions to investigate deaths following
hurman rights violations have been sent
to Argentina, Bolivia, Brazil, Chile, Colo-
mhia, Czechoslovakia, El Salvadaor, Gua-
temala, Kenya, Kurdistan (lraq), Mexico,
Panama, Paraguay, the Philippines, Ro-
mania, South Korea, Taiwan, Venezuela,
the West Bank (Israel), and Ethiopia.

The American Association for the Adva-
neement of Science (AAAS) is the main
organisation providing training in the fore-

CRM STATEMENT

Resumed excavations

While welcoming the decision to resume investigations at Suriyakanda, the
Civil Rights Movement has reiterated the importance of deing this with great
care and expertise. CRM has maderepresentations to this effect to the Minister
ol Justice. It has also written to the Acting Attorney General, the Government
Analyst, the Judicial Medical Officer and the Registrar of Fingerprints, all
of whom will be involved in the resumed excavation. CRM has sent to these
authorities its briefing paper on the Disinterment of Skeletal Remains, which
describes the experience of other countrics and the avallability of [oreign
expertise. It hasalso provided them with copies ofa UN manual on the subject.

The excavation of a mass burial site, where many bodies are packed Into
one place, poses technical problems much greater than the exhumation of
individual graves. An enormous amount of information can be revealed about
how people died, who they were and how they came to be there, provided
the excavation is done with the necessary skill, avoiding the danger of
irrelrievable destruction of vital evidence in the process.

There have becn great strides in this [eld of forensic anthropology in recent
years. Mass burial sites have been excavated with the help of international
expert teams In Argentina, El Salvador, Guatemala, HKurdistan (lrag). the
former Yugoslavia and Ethiopia. The United Nations and international NGOs
are prepared to provide personnel, both Lo assist in the disinterment process
itself and also to train local stall to do the work in [uture.




nsic anthropology field. In 1984 it ran a
training programme in Argentina (see be-
low) and is currently training a team in

Guatemala: It has otganised conferences:

on the value of forensic anthropology to
human rights investigations in the Philippi-
nes (1986}, in Costa Rica (1989) and in
Guatemala (1922). The Argentinean Fo-
rensic Anthropology Team has itself
helped train teams in Chile, Brazil, Colo-
mbia, Guatemala and the Philippines and
assisted in the excavation of a mass grave
at El Mozote in El Salvador. Another
organisation providing specialists in this
field is Physicians for Human Rights.
Since 1984, 45 forensic scientists from 16
countries have formed the Committes of
Concerned Forensic  Scientists  and
FPhysicians (CCFS). Working with the Mi-
nnesota Lawyers International Human
Rights Committee. CCFS members have
drafled guidelines which they are encou-
raging national and intermational scientific
and human rights organisations to adopt,

The United Nations

So seriously does the intemational co-
mmunity take this question that the United
Mations has published The Manualon the
Effective Prevention and Investigation of
Extra-Legal, Arbitrary and Summary Exe-
cutions,

This publication includes a section
which is a model protocol for the disinte-
rment and analysis of skeletal remains.

This model sets outthree major phases
to an exhumation:

1) The collection of antemortem data.
This primarily involves interviews with re-
latives and friends of the victims to obtain
information about the last time they were
seen, witness accounts of people who
saw them prior to death elc. and any
witnesses who saw them die.

2) The archaeological phase. This co-
nsists of finding and excavating the grave
site. The protocaol includes hints of how
to locate the actual grave site. Disinte-
rment by untrained persons should be
prohibited, for fear of losing valuable info-
rmation. Photographs should be taken of
the work area from the same perspective
each day before work begins and once
itis finished, to document any disturbance
not related to official procedure. Particular
attention must be paid to the spatial evide-

nce. An adequate numbering system
must be devised and site should be ma-
pped. The remains should first be “pede-
staled”, that is to say excavated by di-

~qging all around, so that they are fully

exposed without being disturbed, and
then photographed and notes taken while
they are in situ before they are moved.

3) The laboralory phase. This involves
the analysis of the skeletal remains. It
should include X-rays of all the skeletal
remains and special attention should be
paid to fractures, developmental anoma-
lies and the effects of surgery. At stage
it may be possible to determine the age,
sex, race and stature of the skeleton.
Evidence of handedness, pathological
change, trauma and developmental ano-
malies should aid identification. Some
laboratories may also test DNA.

At present the United Nations ilself,-in
conjunction with other human rights
groups, Is involved in an invesligation in
the former Yugoslavia. The Secretary Ge-
neral of the UN has established a Commi-
ssion of Experts to investigate grave brea-
ches of the Geneva Conventions and
other vidlations of international humanita-
rian law alleged to have taken place in the
territory of the former Yugoslavia. Within
this brief, the Commission is conceming
itself with the exploration of a mass grave
site near Vukovar. In order to assist in this
task the UN has called in Physicians for
Human Rights, who are providing a team
of forensic experts.

since its discovery the grave site has
been guarded by UN iroops, to prevent
any interference with the evidence. So far
the experis have concluded that a2 mass
execution took place at the grave sile. The
grave contains perhaps as many as 200
bodies and the remote location of the
grave suggests that the executioners
sought to bury thelr victims secrelly. The
team believe that the grave is consistent
with witness testimony that patient and
staff of Vukovar hospital were evacuated
on the 20th of November 1991 by serbian
forces. Atthattime many staffand patients
disappeared. The grave is thought to be
the site of their execution and interment,
but further investigalion are now nece-
ssary. All evidence gathersd will be
handed over to the UN autharities investi-
gating war crimes in the former Yugosia-
vid.

Argentina

The United Nations is not the only orga-
nisation to undertake the investigation of
mass grave sites: Human rights ‘groups
and national govemments have sought
assislance from experts when disinterring
skeletal remains. In 1984 the government
of Argentina began to investigate the
human rights abuses conducted during
the previous seven years under the milita-
ry regime. At least 9,000 people had been
murdered by government death squads.
The new civilian government had pledged
to bring those responsible to trial. In order
to assist in this massive task, the Ameri-
can Association for the Advancement of
Science (AAAS), sent specialists to Arge-
ntina. These forensic anthropologists not
only helped excavate mass and individual
grave sites, but trained Argentinean stu-
dentsto undertake such work themselves.
They eventually formed the Argentinean
Farensic Anthropology Team (EAAF).

So far the Argentinean forensic team
has excavated over 100 graves, some
containing as many as three hundred
skeletons, Early in 1988, they began work
onwhat may prove to be the largest grave
site in Argentina. Located in a remote
comner of one of the largest cemeteries in
the capital, Buenos Aires, are 12 to 15
separate graves, each containingup to 20
skeletons. The forensic information ga-
thered at all the grave siles has been a
critical element in the conviction of Arge-
ntinean military leaders for crimes of mu-
rder, and kidnapping.

The Argentinean team has itself gone
on to train teams in other countries such
as Guatemala, Chile, Brazil and Colomhbia
and has assisted in excavations in other
countries, such as El Salvador. In 1986,
two members of the team travelled o the
Philippine capital Manila to assist in the
search for the graves of 650 people who
had disappeared between 1970 and
1985,

El Salvador

In 1981 press reports in the United
States suggested that at least 794 people
had been rounded up and murdered,
allegedly by the Salvadorean army, in
eastern El Salvador, in the Morazan provi-
nce. The Salvadorean govermnment
denied the reports. Ten years later, a
peace agreement between the gove-



rmment and the rebel FMLN called for the
formation of a commission to review the
“grave acts of violence" which had occu-
rred since 1980. In 1992 the Argentinean
Forensic Anthropology Team began the
exhurmnation of a grave site at El Mozate,
Local human rights groups had already
collected witness testimony which sugge-
sted that children were herded into a
house and shot dead. The walls and roof
of the building were then knocked down
and set on fire.

Fallowing the excavation, the forensic
experts idenlified the presence of 143
skeletal remains, including 136 children
and adolescents and seven adulls. The
skeletons showed trauma from gun shot
wound injuries and postmoriem crushing
and fire and heat damage. The ballistic
evidence showed that at least 24 different
weapons were used and that the shots
were fired from inside the house. The
evidence suggests strongly that the peo-
ple were the victims of intentional, mass
extra-judicial killings.

Guatemala

Guatemala has one of the worst human
rights records in the Western hemisphere.
Belween 1970 and 1990 massive human
rights violations were committed against
the civilian population, particularly against
the Mayan Indians. Estimates of the nu-
mber of extra-judicial kilings range from
100,000 to 200,000. The Guatemalan
securily forces are widely considered to
be responsible for the bulk of the killings.

In 1992 a group of Guatemala students
established the Guatemalan Forensic
Anthropology Team (EAFG), along the
lines of the Argentinean model. During its
first 18 months of existence the EAFG
conducted six exhumations in the west of
the country. Because the Gualemalan
penal code does not recognize the partici-
pation of non-governmental forensic
anthropologists, the team works closely
with the local judiciary and medical staff,
To date the team has recovered 218
skeletons from at least 15 sites. All of
those exhumed died viclently, and many
have been identified. The team points out
thal the exhumations have transformed
the lives of the survivors, Many had aba-
ndoned their villages not only in fear of
the military returning, but also because
they felt unable to farm land in which their
friends and relatives lay buried. The peo-

ple are starting 1o return to their vilages.
The EAFG has another three exhuma-
lions planned, but also they hope to
expand their own forensic knowledge
through training abroad.

Kurdistan (lraq)

During the late 1980s, the Iragi regime
of Saddam Hussein carried out a violent
campaign against the Kurds in the north
of Irag. The attacks against the civilian
population, particularly using chemical
and conventional weapans in which thou-
sands or possible tens of thousands of
people were killed, have beenindepende-
ntly substantiated. Butit was notuntil 1991
that the full extent of the repression and
human rights abuses became known.

In 1981, Middle East Watch and Physi-
cians for Human Righls sent a delegation
to northern Irag on a seven day visit, to
assess the needs of the Kurdish popula-
tion in terms of the exhumation, identifica-
tion, and determination of the probable
cause and manner of death of individuals
buried in mass and single unmarked gra-
ves. Because the Iragi securily forces
retained records of all the people they
detained, torlured and killed, the Kurds
now have an enarmous amount of info-
rmation about those who disappeared,
including video tapes of interrogations and
murders,

The delegation concluded that varylittle
was being done to take down wilness
testimony about the human rights abuses.
Furthermare, there iz a need for a team
ta go through all the evidence compiled
by the Iragi police. Most importantly
though there is a need for exhumations
to be caried out by experts. Vital evidence
is being destroyed as local communities
excavate graves solely to identify the vi-
ctim and then rebury the dead. The dala-
gation believed that in their short visit they
saw enough to support the proposition
that Irag has committed crimes against
humanity and possibly genocide in Kurdi-
stan.

Ethiopia

Excavalions are currently being made
in Ethiopia by an Argentinean team,
These are believed to be related to extra-
-judicial killings during the regime of the
dictator Mengistu Haile Mariam. Since his
govermnment was ousted in 1991, several
mass graves have been dug up, providing

grim and indisputable proof of widespread
kilings. The evidence is expected to be
used at the trial of hundreds of former
govemment officials. Dr. Clyde Snow,
who pioneered the combination of anthro-
pological excavation and forensic scie-
nce, points to another need. Creating a
historical record for a country like Ethiopia
or Argenlina is necessary, he says, “so
that the revisionists cannot come along 15
or20years later and say this neverhapoe-
ned. Hopefully, laying these things out in
daylight will have a ehilling effect on others
lempled to commit such crimes in the
future.

Fublications on the disinterment and
analysis of skeletal remains, including the
United Nations Manual are available for
reference at the Nadesan Centre Library,
No. 4, Charles Circus, Colombo 3. Copies
ofsome of them, including the UN Manual,
may be obtained as indicated.
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CONFLICT

Northern Ireland: From despair to hope

Lynn Ockerz

here |s a growing realisation among

all parties to the conflict in Northern
Ireland that causes for division among the
principal communities of the province
have to be removed, British High Commi-
sslonerin Sri Lanka John Field said in the
course of a talk delivered at Hotel Hilton,
Colombo on September 11 under the fitle
Northern Ireland towards a setilement.

It was the second in a series of talks
organized by the Lanka Guardian and the
Law and Society Trust on the theme
'Nationalism and Conflict'. At the outset,
editor, Lanka Guardian, Mervyn de Silva,
who chaired the proceedings drew the
altention of the audience to the fact that
as in the case of Norhem Ireland, Sri
Lanka too was witnessing moves to end
the country's ethnic conflict.

Although religion has been highlighted
as the prinicipal source of conflict between
the protestant and catholic communities
in Northern Ireland, discrimination against
the minority Catholic community over the
yearsin spheres such as employmentand
education, has played a substantial role
in straining intercommunal relations, the
High Commissioner explained.

Tracing the history of the conflict, Mr.
Field said that the division of Ireland into
North and South occurred with the pa-
ssing of the govemment lreland Act of
1820 by the British Pariament. Northern
Ireland enjoyed limited autonomy and
came to be administered by a regional
pariament in Belfast.

However, domination of the Belfast pa-
rliament by one sectarian group led to the
polarization of communities in Morthem
Ireland. Little interest was shown in the
minority population. This led to a sense
of grievance among the Cathalics, who
moved tourban areas foremployment, but
their prospects were not bright.

After the second World War, the IRA,
once again, took up the unification cause.
The cominginto being of a wealthy Catho-
lic middle class in the 1960s, led to a
greater awareness among the Catholics
of their civil rights and spurred them on
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to better their prospects. The civil rights
movement at the time in the US was an
inspiration. This led to agitation and viole-
nce.

In 1972, direct rule from Westminster
was imposed on Morthern Irefand. Subse-
quently the regional parliament in Belfast
was abolished.

The Anglo - Irish Treaty of 1985 was
a turning-paint in the history of the conflict
in Morthem Ireland. This enabled the Irish
government to advance views on matters
pertaining to Northem Ireland,

Other important landmarks on the path
to resolving the confiict were the August
1992 Anglo-Irish talks which raised hopes
of bringing about a settlement and the
December 1933 Anglo-Irish agreement
on dialogue and a permanent end to the
Morthern Irish problem. A set of principles
for a settlement has been framed but not
the "nuts and bolts” of a solution.

The High Commissioner said that it is
significant that the IRA doesn't speak of
a united Ireland in the recent ceasefire
declaration. In the last year Catholics
deaths have exceedad protestant deaths.
There is also popular opposition to viole-
nce in the province.

The High Commissioner observed that
a military solution to the conflict has
proved ineffective afterall these years.
IRA activities has only generated prote-
stant extremist violence.

Mr. Field emphasized the importance
of leaming from history. Past injustice,
particularly those perpetrated in the 16th
and 17th centuries against the majority
Catholics In Ireland by protestant lando-
wner setllers from England, are still fresh
in the minds of the Cathalics. In the past,
these injustices stood in the way of a
seltlement.

The High Commissioner pointed out
that the British government, was initiating
measures to remove discrimination
against the minorities, For instance, the
Fair Employment Law was introduced in
1976 to ensure fairplay in the allocation

of jobs. This was subsequently revised
and a commission was appointed to ensu-
re the effective implementation of the
legislation. Racial discrimination has also
been banned.

The British govemment now deals with
terrorism through the nomal process of
justice. There are no political prisoners.
Offenders are considered as having anly
broken the law. It is up to the prosecution
to prove ils case beyond reasonable
doubt. An Independent Commission for
Folice complaints has also been setup.

More efforts are being made to attract
foreigninvestment to Northemn Ireland and
improve industrial infrastructure. The edu-
cational performance of the Catholics has
improved.

The British government disowns any
imperial interests in MNorthern Ireland, It
now advocates communal harmeny.

Distinguished Sri Lankan diplomat and
civil servant, Vernon Mendis, in his respo-
nse to the High Commissioner's spasch
described the Northern Irish problem as
“a tragedy of missed opportunities.” The
Caltholics were marginalised and discrimi-
nated against by a Protestant "landowner
hegemony”.

The British army moved into the provi-
nce in 1968. This was the beginning of
the rebellion. From 1969 to 1985 the
Brilish government offered concessions
to the Catholic minority but these were
withdrawn in reaction to protests from the
prolestants. Thus chances to bring peace
went abegging,

Mr. Mendis’ response was rich in little
known details about the conflict, He was
particularly strong on the numerous bloo-
dy event that have scarred Northerm Ire-
land in the past two decades.

In the lively discussion that ensued, the
British High Commissioner among other
things, was questioned by membersin the
audience on the "American factor” in the
Northern Irish problem. Mr. Field explai-
ned that an Infernational Fund for Ireland
was established in 1986. The US is the



biggest contributor. The delegation from
the US led by Bruce Marrison, which
visited Ireland recently probably offered
economic aid for Morthemn Ireland.

A discussant from Britan pointed out
that the sectarian factor in Northern Ire-
land was a creation of the mass media.
The problem was misrepresented by the
latter. The common people of the Irish
republic are for an end to the conflict.

The question was posed by the chai-
rman as to whether there was a role for
the UN in resolving ethnic conflicts of the
kind we encounterin Sri Lanka. This gave
rse a robust exchange of views. Mr.
Mendis was of the opinion that although
the commonwealth could play a role the
UN couldn't.

Thus important issues pertaining to
even Sri Lanka and the region were clari-
fied.

{Daily News)

Irish Troubles

Jayadeva

Speaking of infarmation, | must nat omit
tomentionlast Sunday’s 1anka Guardian’
Law and Society Trust discussion on the
troubles in Northem Ireland. The second
in a series of colloguia (the first was on
post-Communist Russia), it didn't entail
any technology except sound amplifica-
tion. The gathering was small enough to
have dispensed with even that. Less te-
chnology the better sometimes the lively
exchange of views and opinions that |
witnessed may not have been wholly
acceptable within an ‘IT' ethos.

The proceedings started as usual with
the Lanka Guardian' editor's wide-ra-
nging introductory remarks. He alluded ta
possible parallels belween the Irish trou-
bles and the Sri Lanka. These were taken
up and avidly scrutinised during the latter
part of the moming. The British High
Comrmissioner, as principal speaker, mo-
deslly disclaimed any close knowledge of
recent developments pertaining to the
Irish Question. But his historical presenta-
tion was a lucid and comprehensive

“account which placed the whole issue in
clear perspective.

Vemnon Mendis, diplomat and historian,
responded with analytic passion, filling
gaps, underscoring nolewarthy happe-

nings, regretling missed opportunities and
urging a humane approach.

For me, neither historian nor diplomat,
and only acquainted with the troubles
through the literary channel, it was a
marning most fruitfully spent. A true lea-
rming experience, which told me once
again how foolish, unseemly (and dange-
rous) it is to attach convenient religious,
palitical or ethnic labels to conflicts be-
tween groups in the same society,

The colloguium also served to remind
us that the media play highly complex
roles in such situations. This is a pheno-
menon that should engage 'Lanka Gua-
rdian’s' attention on a later occasion.

Meanwhile, the British Government's
embargo on the broadcasting of militant
Irish voices remains in force, the sacred
principle of media freedom not withsta-
nding.

{Sunday Island)

Scholar’s Tale
Part 18

Grauvitaiing lentils in the Imperial Game
Though not War Games in a High-Tech _frame
On effectiveness raised no question

As the Monaovirafe went scuttling out of action.

Let's dwell awhile on these Kautillan techniques
From the hoary terrain of Kipling's mystique

The Vice-Ryqj tripping up on ane-track intrigue
Went Mogul-Mosaic on its neww Power grid.

All the brash hints from Sabre raitle to Rocket
Didn't worlk as well as the Peace-keeping Packet
Sa Julius furled up his Stars and his Stripes
And shut up on Tank farms and Trinco tripe.

In this state of collapse with his pen and his seal
He signed julius Rex, come Woe, come Weal

The lentils sprouted like Dragon's teeth

And {ifly thousand men flowed into the breach.

Prolective euslody for the fallen King

Held with Gun-boats off Galle Face Green
But protection from his own Vizier

Was a hurdle the Caliphate could not clear.

The Grand Vizier came out on the sireets

And the chorus changed to growls _from bleats.
From the safefy of his Gun-boat bail

The Caliph saw his City quail

Before bobs like those he had once let loose
To train his Cabinet on his modes and views,

And so the realization came

There were many Kingpins in the Power Game

The Caliphate just a greased-up cog

Sending the Vizier through like a piston rod

The Vice-raf condescending from Himalayan heights
But Tame to the Sterling and Dollars might

And the Dollar in its deadly flight

Primed Mozzad, New-left and Ulira-Right.

U. Karunatilake
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Conflict Resolution: Can Cartography Help?

Horace Perera

How the EC and the UN failed

The year 1994 dawned with the war in
Bosnia-Herzegovina between the Bo-
snian Serbs and the US brokered Musli-
m-Croat Federation continuing with the
same intensity, as in the past, accompa-
nied by appalling atrocities and systematic
“ethnic cleansing” perpetrated largely by
the Bosnian Serbs. The Muslim-led army
had reorganized itself and had develo-
pped from the rag-tag guerilla band it had
been in April 1992 into a tough infantry
force. According to Jane's Sentinel, this
ammy had acquired belween April 1992
and April 1994 about US § 160 million
warth of weapons. The records of the
International Institute of Strategic Studies
showed, however, that it was still outnu-
mbered by the Bosnian Serbs intanks and
military pieces, but was striving for parity,
The stage seemed to be set for a prolo-
nged war fought with unabated ferocity
and accompanied by harrendous brutatli-
ties, which would be terminated only when
the last combatant on one side had killed
his solitary opponent on the other, and he
himself had died in the process. The
continuation of the war demonstrated that
neither the E. C. nor the UN, nor bath and
the CSCE were able to restore peace and
security in Bosnia, let alone end the co-
nflictin Croatia where some 25% of Croa-
tian territory was still under Serbian occu-
pation. At this point (February 1994) the
major European Powers decided to step
in. The USA, Brilain, France and Germany
(represenling the E. C.) and Russia esta-
blished a "Contact Group brought about
a truce and began to work on measures
to achieve what European Security Insti-
tutions and the UN had so far failed to do.
Having considered various options the
Group decided to impose a “lake it or
leave it" Peace Plan on the parties. To
this end they drew up a Map Bosnia
carving it into “political enities” between
the Bosnian Serbs and the Muslim-Croat
Federation, leaving 48% to the former,
48% to the latter, and 3% (i.e. Sarajevo,
the capital city) under UN administration
for two years.

{Note: in what follows Bosnia-Herzegovi-
na will be referred only as Bosnia, the
Muslim-Croat Federation as the Mc Fede-
ration and the “Contact Group” as the
Group.)

Bosnian Recations

In deciding to draw-this map the Group
took upon itself a formidable task. Mo
matter where they drew the “frontiers”

there was the inescapable fact that it was
impossible to avoid leaving minorities on
the other side of the line. The problemwas
complicated by fact that due 0" ethnic
cleansing” large numbers of non-Serbs
had been killed ar evicted from their origi-
nal areas and Bosnian Serbs had repla-
cad them. To ask the latter to leave would
be as difficult as not to concede the right
of those expelled and still living to retum,
Hence compromises had to be made. On
the one hand towns like Prijedorin North-
West Bosnia, in which the UN Commi-
ssion on War Crimes estimated that
52,811 peaple, mosily Muslims, had been
driven from their homes, were included in
the new Bosnian Serb areas. On the other
hand, in Western Bosnia, the Muslim po-
cket around Bihac has extended
Easlwards, embracing the previous Bo-
snian Serb held town of Sanski, most and
stretching as far as possible towards
Kljuc. The map which was approved on
30 June by the Foreign Ministers of the
states conslituling the Group was given
1o the two parties concerned on July with
a reguest that they Indicate acceptance
ornen-acceplanceintwoweeks. Thamap
has beencritized by the parties concemead
and also by “independent” political co-
mmentators. First to the parties conce-
med. The MC Federafion felt that due
consideration had not been given to the
fact that in April 1992, when hostilities
broke out, the Musiim and Croal popula-
tion constituted about 60% of the popula-
tion of Bosnia. It was also not happy that
several tawns with majority Muslim popu-
lations, and which were the scenes of the
maost horrible savageries seen in Eurape
since World War Il, had been offered to
the Bosnian Serbs thereby “rewarding”
them for their brutalities and "penalising”
Muslims who were the victims. However,
in the interest of restoring peace and
security inthat wartarn republic they were
ready to accepl the Group's Peace Plan.
The Basnian Serb Leaders were nat sati-
sfied at all. To begin with they complained
that it was “humiliating for the winning
side" to give up as much as 21% of the
territory which they had occupied. They
also complained that “quality” land, Bo-
snia's other natural resources and key
communication centres had been awa-
rded to the MC Federation. Forthese, and
other reasons, to be referred to later,
Deputy Prime Minister, V Popovic decla-
red that the plan was “absolutely unacce-
ptable and should be rejected in its enti-
rety.”

Independent Political Commentators

The views of most of these commenta-
tors can be summed up in the criticism
that the five member Group seemed to
have had no scruples atallin handing over
lo the Bosnian Serbs lands in which tens
of thousands of civilians had been raped,
tortured, killed, died in “death camps”, or
evicted from their ancesiral homes, De-
mocralic Leader, Senator Joseph Bidden
warned that the Plan was one which “this
President or this country will not want to
be remembered as having been a party
to..." Many commentators were astoni-
shed that a Group consisting of Foreign
Ministers of the USA and the four major
European slates had handed the Bosnian
Serbs and the MC Federation a Peace
Plan on a "take-it-ar-leave-it" condition,
when the condition should really have
been "take i, or leave it and face the
consequences’. These consequences
should have been unanimously agreed on
and states in such terms as would have
deterred a negative response from either
of the parties. They are said to have been
anxious not to drive the Serbs from tha
negotiating lable when what was really
needed was a show of force. The fact is
that the members of the Group could not
reach agreement on the reprisals that
should follow non-acceptance by the Bo-
snian Serbs or the MC Federation. There
were talks in the air of exempting the
Muslims from the arms embargo and of
intensive air strikes by NATO. France and
Great Britain were opposed lo the former
asitcould lead o an escalation of the war
making their peacekeeping forces as well
asthose of other countries “sitting ducks.”
The Russians generally showed that they
were opposed to both. This was the Achi-
lles heel of the Group's Peace Plan. Rado-
van Karadzic, the leader of the Bosnian
Serbs, saw it quite quickly and decided
to stall, asking for modifications. Thea situa-
tion called for a Churchil, a Roosevelt or
a De Gaulle. Unfortunately there were
none of the stature of these past state-
sSmen.

Karadzic at Bay

Apart from the Bosnian Serbs, the MC
Federation andthe “independent comme-
ntators there was another party deeply
interested and concermned about the
outcome of the war in Bosnia. This was
Serbia, whose President Slobodan Mila-
sevic had in March 1992, with his dreams
of a "Greater Serbia," not only encoura-
ged the Bosnian Serb military operation
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but also supplied it with weaponry and a

well trained officer corps. In 1991 he had:

shrugged off the Security Council's impo-
sition of economic sanctions against the
former Yugoslavia. By the end of 1933,
however, he realized with dismay that
extended and fightened sanctions, if co-
ntinued, could have a devastating and
crippling effect on his republic's economy.
This he was anxious to avoid at any cost,
particularly as the only reprisal an which
there was agreement among the me-
mbers of the group was the tightening of
sanclions. Hence he made a complete
“volte-face” and urged the Bosnian Serbs
to quit stalling and accept the Peace Plan.
Resenifull at Karadzic's intransigence he
threatened to close the border between
Serbia and Bosnia thus cutiing the latter
from all supplies other than food and
medicines. True to his word, which was
rather unusual, he ordered a blockade of
Bosnia and convoy which had received
clearance fromthe Bosnian Serbs to enter
Bosnia had to turn back after being refu-
sed passage at the frontier by the Yugo-
slav border police. In a letter which Milose-
vic addressed two days later to the Bo-
snian Serb leadership ha said “if at the
moment when peace is being offered lo
youl, you usurp the right to decide the fale
of Yugoslavia, you are really severing all
responsibilities of co-operation with us.™
He also refused approval for Bosnian
refugees in Serbia to vote in a referendum
which the Bosnian Serb leaders had pla-
nned for 27-28 Augustto demonstrate that
they had the full support of their people
farthelr opposition to the Peace Plan. The
Bosnian Serb leadership was really "at
bay." Radovan Karadzic was not, howe-
ver, a man to be intimated or thwaried.
He and his colleagues decided to fight
back.

Karadzic Fights Back

The Bosnian Serbs stood by theirearlier
position that there were now “two states”
in Bosnia. One was the “Bosnian Serb
Republic of Sipska" and the other was the
MC Federation. On this basis they called
for an overall peace package which, inter
alia, would include the legal recognition
of the "Republic of Srpska” and its right
to join Serbia. The concept of two states
and the right of “Srpska” to join Serbia
were out of the question. The Security
Council had in more than a dozen of
relevant resolutions reaffirmad the “sove-
reignty, political independence andterrito-
rial integrity of Bosnia-Herzegovina™ and
had also declared cleary that any attemnpt
to alter the boundaries of the republic "by
force™ or “under duress” was “ilagal and
unacceptable Moreover since 30 May
1992 the Security Council began, with
resolution 757 (1992), to replace the term
“the former Yugoslavia” with the term “the
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Federal Republic of Yugoslavia (Serbia
and Montenegro).” The posilion now
taken by Slobodan Milosevic was definite-
ly a set back to the Bosnian Serb position.
But Karadzic and his colleagues decided
to remain bellicose, oppose the Peace
Flan, defend their newly formed "Republic
of Srpska,” extend its broders and conti-
nue the policy of “ethnic cleansing.” They
could not have done otherwise having, as
they did, planted in the minds of their
people the belief of the sovereignty of
Srpska and the possibility of ils subse-
guent federation with Serbia. They reso-
rted to inflamatory rhetoric to reinvigorate
the national uprising which they had lead
for two years. Karadzic reproached the
Russians for "having failed their Slav and
Orthodox brothers.” We have, he lold the
self styled parliament "o lurn to ourselves
because we are alone” and warming the
people of the difficullies that lay ahead,
he added that “we should be ready lo be
hungry, naked and barefooled.” The Fo-
reign Minister declared, in a statement
endorsing “ethnic cleansing,” “Collective
suicide would be better than living with
others anymore.” The clearest message
of their intentions came from the Comma-
nder of their forces, Ratko Mladic. “If*, he
declared “the UN, NATO and the Muslims
want a wider war, they will have it, but it
will be a ruthless one." Early in August
the "state” was put on a war fooling.
Compulsory work teams were arganized
to harvest crops, repair factories elc. and,
in general, to prepare for a prolonged
struggle. While ethnic cleansing conti-
nues as a policy only women, children and
the aged are now being driven out. The
non-Serb able bodied are drafied into the
work teams. Attempis are also being
made, such as through the referendum
held in the last week-end of August, io
convince the world outside that the people
are solidly behind their leaders. Ninely
percent are said to have voted for the
rejection of the Peace. As a matter of fact,
if the 200,000 civilians who had been
massacred had voled from their graves,
supported by those suffersing in the death
camps and by the eligible of the one and
a half million who had been evicted the
result of the referendum would have been
very different, provided olcourse that it
had been conducled in a free and fair
manner. On 1 September Karadzic told
his parliament that he "would cut off gaz,
power and food to Muslims and Croats....
and not even allow a bird to fly to them... .
until the world compels Yugoslavia to lift
the blockage of the routes to Serbia.” The
situation is fraught with danger. Ethnicity,
like blood, is thicker than water and the
question has to be raised as to the extent
to which the "public relation” aclivilies of
the Bosnian leadership can influence fee-
lings in Serbia proper. In fact Karadzic and

his colleagues have alsotried the “Greater
Serbia Card" by declaring thatthe Serbian
cccupied areas of Croatia and his own
“republic of Srpska” could be joined to
Serbia and Montenegro to formthe "Grea-
ter Serbia” of Slobodon Milosevic's earlier
dreams. Milosevic may not fall for it but
should a sizable section of his people fall
for the bait his position can be threatened.
Political commentators” have asked the
question had some have answered it by
saying “everyone in Belgrade believes
that thera will be a confrontation between
Karadzic and Milosevic but few doubt that
there will be." Dr. Predrag Simic Director
of the Institute for Intemational Politics and
Economics in Belgrade is on record as
saying “there can't be two guys at the top:
one has to go.” Who will it be? Milosevic
is a veteran communist, a shrewd behind
the scene operator, holds a strong hand,
control not anly the Yugoslav Peoples
Army but also the Police, the broad-cast
oullets the other media and the far flung
network of party loyalists. By his new
attitude towards Karadzic he also has the
sympathy of the West and Russia is not
frustrated with him as it is with Karadzic
and his colleagues. Karadzicis not without
his contacts in Serbia. He is in touch with
politicians there and is said to have on 8
August met with Patriarch Pavel of the
Serbian Orthodox Church. A Key figure
is Ratko Mladic, the commander of the
Basnian Serb Army. It is said that he has
not been seen recently in public and so
far he has not commented on Milosevic's
decision to blockade Bosnia. He is a
hardiine Nationalist and has shown an
unflagging loyalty to Karadzic, but his ties
with Milosevic are said to go much further.
The Group is said to be willing to lift some
sanctions against Serbia if Miosevic
agrees to have Observers on the Serbia-
n-Bosnia frontier. This will help to convi-
nce Serbs that Milosevic's new policy is
bringing tangible dividends and stre-
ngthen suppart for him.

“Exempt Bosnia from Arms Embargo™

This cry is heard in many political ci-
rcles, including the US Congress. The
reasoning is guile simple. Exempt the
Muslim led Bosnian Government from the
arms embargo thus making it possible for
it to acquire parity with, or even superionty
aver the Bosnian Serbs in weapons, and
hope that it will be able to role back the
Bosnian Serbs into the areas marked for
them on the roups's map. That would be
an oversimplification of the whole situa-
tion. To begin with, Security Council
authorisation will have to be obtained to
exempt the Muslim led Government from
the arms embargo. MNeither the French,
British nor the Russians seem enthusia-
stic about that now. At the meefing of
Foreign Ministers of the Group held on 30



July to decide on the conseguences the
Bosnian Serbs would have to face for
non-acceptance of the Peace Plan the
priority seems to have been to maintain
consensus and avoid sirains among the-
mselves. All they were able to agree on
the issue of lifting the arms embargo from
the Muslims was that it “could be unavoi-
dable.” Bill Clinton is reported on 17
August to have set late October as the
deadline for unconditional acceplance of
the Peace Plan by the Bosnian Serbs.
Failing to get that, he is reported to have
said, that he would go to the Security
Council for autharisation to exempt the
MC. Federation from the embargo. He is
said to have issued this ultimatum to fend
offa move by Congress ta lift the embargo
unilaterally by adopting an amendment to
the Appropriations Bill which would have
cut off funds for US pariicipation in enfo-
rcement of the embargo. Meanwhile, pali-
tical commentatars and military strategists
have pointed out that lifing the arms
embargo an Bosnia need not necessarily
lead to triumph over the recalcitrant Bo-
snian Serbs. A lifing of the embargo
would, itis eslimated, lead to an escalation
of the war forcing the British, French elc.
to withdraw their peace keeping forces
which were never meant to be combat
troops. Butros Butros Ghali has said that
if that happened he would have to wi-
thdraw the entire 35,000 forces and aid
waorkers. This would mean a complete
collapse of the peacekeeping and huma-
nitarian aid infrastructure giving the Bo-
snian Serbs afree handfor acquiring more
territory and continuing “ethnic clea-
nsing." Moreover, military strategists have
expressed the view that it will take some
time before the Muslim led forces learn
to use effeclively the new types of wea-
pons which they intend to purchase and
also to build up an officer corps equal to
that of their adversaries. Furthermorg, if
UNPROFOR is withdrawn NATO air
power could not be used as there would
be no tactical aircontrolers to call in the
aircraft and direct them to selected target
areas. Finally the possibility cannot be
ruled out that, if Muslim led forces begin
to roll back the Bosnian Serbs, sympathy
for the latter could rise to such heights in
Serbia that Milosevic would under increa-
sing pressure from his own people to lift
lhe blockade and go to the assistance of
their fellow Serbs. The whole scenario
over the last twenty-eight months has
been a test of wills between the “leaders”
of the international community and the
Bosnian Serbs, with the latter winning
continuously. Unless the US can, with the
autharization ofthe Security Council, build
a powerful co-alition to “use all necessary
measures” and force the Bosnian Serb
forces to withdraw into the areas marked
out for them in the Group's map, with

Serbla maintaining its present stance,
there seems to be no way out of the
position into which the E.C., the UN and
the Group have put themselves. The
Group's map can go into the archives as
a futile attempt by Foreign Ministers
turned carlographers to bring peace into
an explosive and volatile situation with a
map which a student of internatianal rela-
tions would have known would not be
accepted by the Bosnian Serbs, unless
compelled to do so by the threat of military
force, By Bush distancing himself in July
19491 from the situation, whenitis genera-
lly agreed that the Bosnian Serbs could
have been checked, and subsequently
Clinton backtracting on the semi-bellicoze
declarations he made, onthe election trail,
as to the role the US should play in the
crisis in Yugoslavia, the US and her We-
stemn allies now find themselves in a very
different kind of guagmire fromthe spectre
they conjured up, and behind which they
have tried to hide their lack of political will
to use the measures provided for in Cha-
pter VIl of the UN Charter, paricularly
those provided for in Aricles 42 to 51.

Conclusion

The whole story so far, unless the me-
mbers of the Group do something to retrie-
ve their credibility, is a sad reflection of
the lack of vision, resolve and commitment
of five of the world's most powerful states.
They spent months drafting a Peace Plan
on a loudly mouthed “take-it-or-leave-it”
basis, but had not the moral courage,
largely due to a lack of leadership which
is expected of the solitary Super Power,
to force the Bosnian Serbs to accept the
Plan. It is just one more instance in the
49 year's of the history of the UN when
national and regional considerations have
prevented Member States from using the
Organisation for the global purposss for
which it was created. While certain re-
forms in the Organization are necessary,
what is really needed is a revolution in the
waysinwhich the MemberStates, paricu-
larly those with permanent seats in the
Security Council use the Organization.
ghat will probably take another five deca-

es.
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The Army Hits Back

(Continued from page 1)

Butthe PA, in the run-up to the mid-MNo-
vember presidential polls, cannot neglect
the vate of the minorities, including now
the hefty (Indian) plantation labour vote-
bank.... particularly since Mr. Thondaman
seems 1o be in two minds, to vote for the
UNP's new leader Gamini Dissanayake,
his close buddy, or Prime Minister Cha-
ndrika, the most popular pelitician in the
island today.

Though not a major development, Mr.
Lionel Fernando's statement turns the
spotlight on a neglected factor in this quite
complex equation — India. Right from the
beginning India and Tamilnadu have had
a crucial role in the Sr Lankan conflict,
and the paolitic of that problem. The UNP's
Presidential candidate still holds the India-
Sri Lanka peace accord, and the IPKF
intervantion as major achievements of the
UNP leader, Mr. J.R. Jayawardene. Mr.
Dissanayake identifies himself with that
Jayawardene line. Whether this issue will
comeinthe October-Novembercampaign
is nol entirely certain but | believe it will.
India, and Thondaman will figure in the
campaign.

So it was interesting to read Mr. Lionel
Fernando's press statementl. "l went to
Madras in June to get my wife checked
at the Appollo hospital. The diagnosis
revealed my wife had to undergo an ope-
ration.” The recent trip to India, he told
the ISLAND had nothing to do with peace
talks and the LTTE, said Mr. Femando
once a very popular GA in Jaffna and a
highly regarded civil servant.

The Prime Minister has named a four-
member negotiating team; the PM's se-
cretary, Mr. K. Balapatabendi, Secretary
to the Information Ministry and Lake Hou-
e press boss, Mr. Lionel Fernando, Peo-
ples Bank Chairman Rajan Asirvadan,
and Mr. Mavin Gunaratne architect.

However the Army has launched a
major atlack on LTTE bases close to the
Army’s FDOL's and killed 75 Tigers. Instead
of the de-escalalion which should be tha
prelude o serious negotiations, we may
gee a new escalation.
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PART 3

Responses to conflict

Kumar Rupasingha

Preventive responses

From the less-than-exhaustive oulline
above of some of the possible responses
available to members of the international
community to emerging viclent conflicts or
escalaling conflicts, it is necessary to tum
to some of the particular problems facing
non-govermnmental organizations and poli-
tical leaders in addressing these issues
and some possible avenues forincreasing
the overall effectiveness of preventive
responses to conflict:

The role of governments

Governments, both at the national and
international levels, have a particular obli-
galion to assume a leadership role in
shaping and implementing preventive re-
sponses to emerging conflicts. As me-
mbers of the United Nations, states, in
part, are committed to eliminating the
scourge of war, guaranteeing internatio-
nal peace and security, promoting develo-
pment and human rights, preventing ge-
nocide and enforcing humanilaran law.
They also have the responsibility of pu-
tting their taxpayers' money to the best
possible uses.

In terms of preventive diplomacy, it is
governments which can effect the grea-
test amount of change most quickly. But
a global shift in how effectively the interna-
tional community addresses violent inte-
mal conflict will necessitate innovation,
forceful leadership, the revision of priori-
ties and the reallocation of resources at
the political level.

Budgetary considerations

In 1882, Overseas Development Assi-
stance from the major industrialised cou-
ntries amounted to § 60.4 billion, acco-
rding to The Reality of Aid 54, a study
carrfied out for ACTIONAID, ICVA and
Eurostep. That total represented a de-
crease of 0.57 per cent over the previous
year. Meanwhile, spending on humanita-
rian assistance has been increasing rapi-
dly — from 2.28 per cent of Development
Assistance Committee countries’ aid bu-
dgets in 1998 to over 7 per cent in 1991,
In other words, within stagnant or decrea-
sing aid budgets an increasing portion of
thetotalis goingforemergency responses
to conflict situations. Meanwhile, the IME
estimates that military spending in the
world outside the former Soviet Union has
fallen by nearly a quarter to 3.1 per cent
of global GDP'in 1992 from 3.9 per cent
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in 1986. However, savings being made
through defence cuts are notbeing recha-
nnelled into aid budgets. “The peace divi-
dend has turned out 1o be one of the more
elusive promises of the post-Cold War
age,” one observer has noted.

Clearly, there is a need for a reali-
gnment of humanitarian, development
and military budgets to more effectively
address conilict before it leads lo wide-
spread violence and human catastrophe.
One possible mechanism to achieve this
could be through the establishment of
speacific budget lines to support aspects
of preventive diplomacy by bath gove-
ramental and non-governmental entities.

Recommendations

1. That the major industrialised demao-
cracies lake a lead internationally in pro-
moling preventive measures for the avoi-
dance and resolution of potentially violent
internal conflicts;

2. That specific cabinet portfolios be
eslablished with responsibility for preve-
nlive diplomacy, so as to integrate defe-
nce, foreign affairs, humanitarian assista-
nce and development assistance prion-
ties related to conflict prevention;

d. That development assistance bu-
dgels be re-evaluated with an eye to
devoting 10 per cent of the budget to
specific conflict prevention initiatives:

4. That the governments of the major
indusirialised democracies promaote the
establishment of United Nations amba-
ssadarsin all countries, who could receive
paolitical early waming information and
provide it to the Secretary General.

5. That govemments promote the deve-
lopment of an effective logistical capability
within the European Union, the United
Nations, the Conference on Security and
Co-aperationin Europe and otherinterna-
tional organisations to deal with emerging
crises.

6. That governments promote and acti-
vely support innovative approaches to
peacemaking, such as civilian peacema-
kers and peace monitors, ie., non-military
“white helmets",

7. That the governments of the major
industrialised democracies support and
work in close collaboration with non-gove-
rnmental organizations in the field of pre-
venlive diplomacy.

The role of humanitarian agencies

As a result of vidlent internal conflicls
and other disasters such as drought and
famine, costs of providing humanitarian
assistance have risen dramatically in re-
cent years. In 1992, member gove-
rmments of the Development Assistance
Commiltee of the OECD provided about
% 4.7 billion (US) worth of humanitarian
assistance (food, emergency and distress
relief and refugee aid), an increase of
more than 47 per cent over 1990. Mea-
nwhile, development aid budgets are ge-
nerally stagnant or declining, even though
papulation growth, urbanization, the wide-
ning gap between rich and poor, enviro-
nmental degradation, greater competition
for scarcer resources, economic stagna-
tion, political repression and other factors
are driving upwards the numbers of vulne-
rable populations worldwide and the risk
of violent conflict,

Whilst saving hundreds of thousands of
lives in emergency situations, several
aspects of humanitarian actions have be-
come increasingly problematic. As noted
above, the costs to OECD countries of
providing humanitarian assistance have
risen dramatically in recent years. At the
same time, competition for funds for aid
efforts and deliver aid has undermined the
effectiveness of overall effors.

Other factors hindering humanitarian
responses to conflicts are that the manda-
tes of many humanitarian agencies do not
reflect the erosion of the concept of state
sovergignty, the changed character of
war, or the life- and cost-saving logic of
prevention of violent conflicts, rather than
reaction to thosea conflicts and their conse-
quences. In the field, violence orthe threat
of violence often paralyses or seriously
hinders delivery of humanitarian assista-
nce and endangers relief workers. In
many conflict situations, those delivering
humanitarian assistance have become
targets of combatants or criminal ele-
ments and victims of violence and coe-
rcion. In some instances, those delivering
assistance are seen as acting as aggre-
SSOTS.

Delivery, in some circumstances, has
involved diversion of aid to combatants or
criminals, thus helping to sustain violence.
In-the-field co-operation with combatants
aimed at facilitating delivery has undermi-
ned the credibility of humanitarian age-
ncies with donors and the public in donor



countries. External organizations have
disempowered local organizalions, stru-
ctures and individuals. Meanwhile, nego-
tiating for passage of aid has legitimized
parties to conflicts.

Recommendations

1) That the mandates of humanitarian
agencies be reconsidered in light of the
increased numbers of vulnerable popula-
tions and the changed characler of war.
Despite having information on the proba-
ble escalation of conflicls, some agencies
with the resources and credibility to help
avert violence are restricted by their ma-
ndates and could noteffectively communi-
cate the need for urgent preventiva action
or act toward prevention.

2) Thathumanitarianagencies consider
paricipating in the establishment of
country-specific  and/or region-specific
networks for the better co-ordination of
preventive and transformative activities.

3) Thatthey consider how to participate
in multi-sectoral approaches to conflict
prevention and transformation.

4) That the allocation of a significant
portion of humanitarian budgels to conflict
prevention and transformation activities,
including effective early warning of impe-
nding violence, be considered.

5) Thatindividual supporiers of humani-
tarian agencies be asked what percenta-
ge of funds they want to be allocated to
preventive activities.

8) Thathumanitarian agencies contribu-
te to the design of sustainable long-term
peace initiatives using their in-depth kno-
wledge of conflict situations.

7) That humanitarian agencies partici-
pale in consortia of agencies with a direct
interest in conflict prevention and transfo-
rmation to minimize duplication of work
and maximise impacts.

8) That humanitarian agencies improve
on the early waming information currently
available through better in-house gathe-
ring, handling and use of information rele-
vant to existing and emerging conflicts,
This could involve training in information
handling, the use of standardised repo-
rting formats for field workers, the targe-
ting of recipients of information and the
development of information strategies re-
lated to existing or emerging conflicts.

8) Andthatthey participateinthe establi-
shment of a mulli-sectoral information
clearing house with a capacity for analysis
andinformation targeling of those relevant
to conflict prevention and transformation,

The role of development agencies

It is already recognized that prevention
can be considerably more cosi-effective

in human and financialterms than reacting
to viclent conflict. In relation to develo-
pment assistance and developmental
organizations, | would suggest that it is
only misguided or poorly designed and
implemented development policies which
do not have as their primary or secondary
goaltoavertconflictinthe broadestsense,
What is mare the issue Is how best to
sharpen the focus of the preventive
aspects of development assistance by
implementing specific measuras, such as
those mentioned above In temms of
country-specific consortia.

| would argue that a significant propo-
rtion of development assistance should be
used for emergency preparedness, early
warning systems, conflict resolution, co-
nflict resolution training and related strate-
gies. There is also evidently a great need
for sharing information on the root causes
of conflict, evolving trends which can lead
to violence and possible means of ave-
rling violence with those who would be
diractly affected. Meaningful forecasting
of incipient violent conflicts or the escala-
tion of existing conflicls is a prerequisite
for local preventive action, as well as
norn-governmental action that may be
either complementary 1o intermational
efforts or the only altemative to human
catastrophs,

Based on the historical record, ad hoc
responses to emerging conflicts are reci-
pes for continuing disasters and that thare
is-a need for concerted pre-planning an
how the best avallable resources can be
deplayed to prevent violence and its co-
nsequences. Such contingency planning
should invalve local actors, who have the
greatest stake in averting violence and in
creating sustainable mechanisms for ma-
naging conflict and preventing violence.
Development organizations, humanita-
rian and humanitarian agencies can also
be more effective in helping create tha
political will to move toward a cohesive
preventive regime at the national and
international levels.

Recommendations

1. Developmental organizations should
consider refocusingtheiroverall approach
to development to take greater account
of the need for practical initiatives to pre-
vent conflict,

2. The possibility of shifting 10 per cent
of overall development budgets to preve-
ntive activities should be explored.

3. The creation of dedicated depa-
rtmenis for preventive activities — ade-
quately staffed and resourced — should
be considered.,

4. Developmental organizations should
explore the contribution they can'make to

strategic consortia aimed at addressing
colntry-specific conflicts,

5. Development agencies should also
examing their direct participation in the
establishment of conflict eary waming
systems, andin specific canflict resolution
intiatives, conflict resolution training and
related strategies.

Conclusion

For the international community, what
has emerged most clearly from the violent
conflicts in the former Yugoslavia, Ca-
mbodia, Liberia, Somalia and elsewhere
is that in each case a strategic concept
is needed that unites the non-govemme-
ntal community, local peacemakers, inte-
rational organisations, scholars and go-
vernments in co-operation {owards co-
nflict prevention and transformation. The
scale and complexity of the problems
faced are such that the only realistic
approach is concerted action invalving all
levels of the international community, as
well as co-operation within the compo-
nents of that community to maximise tha
impact of their respective strengths. One
way of characterizing such a systemis as
a “strategic umbrella of concern”, under
which an overall strategy for the preve-
ntion or resolution of conflicts could be
developed and implemented.

The number of intemal armed conflicts,
the economic and social devestation they
engender, the massive increase in refu-
gee flows, the unprecedented prolifera-
tion of weapons of mass destruction and
small arms, all lead to the conclusion that
traditional approaches are failing us and
a new strategic vision is needed if the
world community is going to learm how to
prevent war. Preventive diplomacy, pea-
cemaking and peacebuilding are the co-
nceptual and operational tools to make
progress in this field. But to advance the
concept and operational goals for conflict
prevention requires concerted action.

The end of the Cold War has not meant
the end of history as Francis Fukuyama
would have had us believe. In fact, history
h_as become more complex, more rife with
risks and opportunities. We can turn away
from these complexities and risks in de-
gpair, or remain lecked in old habits and
ways of attemnpting to prevent or mitigate
these man-made disasters. | am firmly
convinced that if we attempt to deal with
the tide of war-generated human misery
using current concepts and instruments
it will only continue to rise. Alteratively,
we can pool our experience, energy and
resources to help break the conceptual
and operational logjam which currently
afflicts the international system and co-
nfronts millions of people around the world
with further suffering.
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Amending the Constitution

oA Jeyaratnam Wilson :

here is 'a number of grundnom

which have to be observed when a
constitution is to be abandoned. The pre-
sent PA government claims that since it
did not obtain an absolute majority of the
votes casl, (48 percent), it is not willing
to proceed with the contingent ame-
ndment. [tis doubliul that this grundnorm
will ba observed by other govarnments,
although doublless it seems a salutary
rule to follow. However Jacques Pari-
Zeau's Parti Quebeceis recently won an
election in Quebec with 45 percent of the
total vote to the Liberals 44 percent. Yet
for all, Parizeau has stated that his victory
“is a key step towards making Quebec
independent from Canada”. There is ho-
weaver an important difference. Parizeau
will request the MNational Assembly of Que-
bec to pass "a solemn declaration” that
would provide his government with the
necessary mandate to make Quebec
independent. Parizeau added that even
ithis government is defeatedin the refere-
ndum, he would put the question again
to Quebeckers,

To make things difficult in the Sri Lanka
case, Section B2 (2) of the Constitution
requires that "no bill for the repeal of the
Canslitution shall ba placed on the Order
Faper of Parliament unless the Bill co-
ntains provisions replacing the Constitu-
tion" etc, ete. There is therefore no way
in which the Constitution can be suspe-
nded. The Supreme Court will possibly
declare such a procedure unconstitutio-
nal.

The following are obsarvations by a
student of political science (the present
writer). Constitutional lawyers may have
a different interpretation.

1. Jennings et al have argued that the
acls of one Pariament cannot bind
any succeeding Parliament. This is
precisely what Section 82 (2) seeks
to do. To put the question at its extre-
me, could the 1977-89 Parliament
haveinseried aclausainthe Canstitu-
tion stating "this act cannot be ame-
nded under any circumstances®, that
is to say that the Constitution enacted

(@)

cannot farever be changed. Such a
provision cannot bind any succeeding
Parllament. The successor Parlia-
ment will then, whether it has won an
absolute majority or not, proceed to
declare itself a constituent assembly
and amend or replace the entrenched
Constitution. This would apply to any
other provisions of the Constitution.

The Executive presidency has
turned out according to many comme-
ntators to be Hobbes's Leviathan,
“thal mortal God to whom under the
elernal God we owe perpetual obe-
dience". The People's Alliance wants
to remove it root and branch. But
according to current PA thinking, it will
need an absolute majority of the votes
cast at a parliamentary or presidential
election to amend it.

there is Kelsen's theory of efficacy
propounded in 1925 and accepted
now by courts seeking reasons for
upholding a new legal arder which
has replaced an existing order. Ke-
Isen in brief noted:

if they succeed, if the old arder
ceases, and the new order begins
to be efficacious, because the indi-
viduals whose behaviour the new
order regulates, actually behave,
by and large, in conformity with the
new order, then this order is consi-
dered as a valid order...

The Kelsenian theory of efficacy was
lesled in two cases in the Commo-
nwealth and declared valid.

in the State of Uganda and Commi-
ssioner of Prisons exparte Matowu,
The circumstances were similar to
ours. Until 22 February 1966, Dr.
Milton Obote was as the Prime Mini-
sler of Uganda, executive head of
government. But Sir Edward Mutesa,
also known as the Kabaka of Buga-
nda, was the President, the Supreme
Head of State and the Commander-
in-Chief of Uganda. On 24 February
1566, Dr. Obote announced that “the
Constitution of Uganda shall be su-

spended temporarily with effect from
7 o'clock tanight.

On 2 March 1966, by a gazette notifica-
tion, it was stated that

(i} the executive authority of Uganda
shall vest in the Prime Minister etc,

(i) the cuties of the President and
Vice-President which were exerci-
sed under the old constitution, be-
fore 22 February 1966 shall rest in
the Prime Minister by and with the
consent of the cabinet.

The Mational Assembly at an emerge-
ney meeting on 15 April 1966, adopted
the following resolution:

-..we the people of Uganda hereby
assembled inthe name of Uganda
do resolve anditis hereby resolved
that the Constitution which came
into being on 9 Oclober 1962, be
abolished and it is hereby aboli-
shed accordingly, and the Consti-
tution now laid before us be ado-
pted this day of 15 April 1966 as
the Constitution of Uganda uniil
such time as the Constituent Asse-
mbly established by Parliament
enacts a constitution in place of this
constitution.

Sir Udo Udoma C.J. concluded:

applying the Kelseniah principles...
ourdeliberate and considered view
is that the 1966 Constitution Is a
legally valid constitution...

The same doctrine had applied in Paki-
slan in The State of Pakistan v. Dosso.
Chief Justice Sir Muhammed Munir reco-
gnised the legality of President Ayub
Khan's seizure of power. President Iska-
nder Mirza annulled the 1956 constitution
and appointed Ayub Khan Chief Martial
law Administrator, The Courl relied on
Kelsen's theorythatthe Orderof 1958 was
a valid Grundnorm and General Ayub
Khanwas fortified in all decisions he made
under the Order of 1958,

3. there is the doctrine of nacessity
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which partly meshes in with the first
propasition we propounded. Here the
problem arose because among other
provisions of the Constitution of
Cyprus, the one dealing with the Su-
preme Constitutional Court could not
be amended even if it had cne hu-
ndred percent support in Parfiament
for its re-structuring. In this case, The
Attomey-General for the Republic of
Cyprus v. Mustafa |brahim and
others, the respondents were cha-
rged for attempting to overthrow the
government by the use of armed fo-
rce. The Gavernment of Cyprus was
unable to amend #e ong hundred
percant raquirement clause. The re-
spondents pleaded that in view of this
provision, their trial under an ame-
ndment of 1964 was wfra wies the
Constitution.

The Attomey-General for Cyprus
put forward the defence that the infle-
xibility of the Conslitution had "crea-
ted a sense of legislative paralysis".
The govemment in the interests of
goveming had therefore to depart
from the Conslitution. The Court of
Appeal held with the Attomey-Gene-
ral and in this Justice Vassiliades
relied on Dr. Glanville Williams, the
Quain Professor of Jurisprudence of
University College, Londaon, viz.,

this Court, now, inits all-important
and responsible function of tra-
nsforming legal theory into living
law, applied to the facts of daily life
for the preservation of social order,
is faced with the question whether
the legal doctrine of necessity di-
scussed earlier in this judgment,
should or should not, be readin the
provisions of the written Constitu-
tion of the Republic of Cyprus. Our
unanimous view, and unhesitating
answer to this question is in the
affirmative. ..

In conclusion it might be said that it is
better to have a consensual conshitution
than a partisan one. If the latter course
is followed, as it was in 1978, then a party
in opposition will want to restore the status
quo ante. We are then likely to face the
specire of changes in constitution with
every change in government. Can a cou-
ntry live on a diet of constitutional change?
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Inthe final analysis there are two inter-li-
nked factors that determine human politi-
cal behaviour — certainty and predictabi-
lity. Humans need to be certain on a fairy
long term basis so that thay can construct
their lives over a period of time. To asce-
rtain this, they must be able to predict
within reason their fulure. To have consti-
tutions changed after every general ele-
cltion will take away the factor of predicta-
bility. These two elements, certainty and
predictability, are essential. For, as

Hobbes said "life is nasty, short and bru-
tish; man is to man a fox: we cannot live
in a state of nature where we are involved
in a war of all against all.” Hence the nead
for consensus. But if this cannot be achie-
ved, the old adage will have to apply,
namely that when there is a will, therz is
a way. The PA has secured, like the parti
Quebecois, a majority of the votes cast.
If can, if it wants, follow Parizeau's exa-
mple.

BRIEFLY ...

President won’t campaign

President D. B. Wijetunga will not
campaign for the UNP for the November
9 presidential election. He has told UNF
members that it would be awkward for
him to preside over a People's Alliance
cabinet, which he does now as head of
state and head of govemment, while
leading a UNP election campaign.

The UNP candidate will be Opposition
Leader Gamini Dissanayake. The PA
candidate will be Prime Minister Cha-
ndrika Bandaranaike Kumaratunga.

Quota crisis hits garment
industry

Sri Lanka's highest foreign excha-
nge eamning garment export industry is
in crisis. lll planned politically motivated
expansion by an earlier regime and the
distribution of export quotas by political
favour has exhausted the nation's
annual quota (from the USA) by half
within three months. '

Industries Minister C. V. Gunaratne
said that garment export quotas had
been lavishly distributed by the previous
regime to factories that were not even
functioning. The Textile Quota Board
had the cut the earned quotas of legiti-
mate users for this purpose.

The minister has appointed a commi-
ttee to probe the activities of the Textile
Quota Board.

Don’t stooge, says PM

Addressing a meeting of upper level
public servants Prime Minister Chandri-
ka Bandaranaike Kumaratunga said
that the new government headed by her
did not require bag carrying or stoaging
by public servants.

Promotions in future would be made
on merit, efficiency, honesty and dedica-
tion to public and national welfare, she
said.

Ombudsman

People will have direct access to an
Ombusdsman in future, Justice Minister
G. L. Pieris has announced. An earlier
ombudsman was almostinaccessible to
the people because of a tortuous pro-
cess of screening of complaints most
aften by those complained against.

Terrible, says Ashraff

Rehabilitation Minister M. H. M.
Ashralf said that refugees of the North
East conflict were living in “terrible®
conditions. They will be paid compensa-
tion next month, the Minister said.
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Why there’s sound of laughter
in this rustic tobacco barn....

There is lsughter and bght banter amaongst these
rural damsels who are busy sorting out tobacco
leaf in a bam. It &5 ane of the hundreds of such
barns spread out in the mid and upcountry
intermediate zone where the arable land remains
fallow during the off seasan.

Here, with careful nurturing, tobacco grows as a
[ucrative cash crop and the green leaves tum to
gold... to the value of over Rs. 250 million or more
annually, for perhaps 143,000 rural folk.

Tobacen is the industry that brings employment ta
the second highest number of people. And these
peaple are the tobacco barn owners, the tobacco
grenvers and those who wark for them, on the Jand
and in the barns.

For them, the tobacco leaf means meaningful worls,
a comfortable fife and a secure future. A good
enough reason for laughter.

8 Ceylon Tobacco Co.Ltd.

Sharing and caring
for our land and her people.




PEOPLE’S BANK

Celebrating Three Decades
of
Dynamic Growth

In 1961 People’s Bank ventured out in the challenging world of Banking with a staff

of only 46... and a few hundred customers.
Today, just 33 years later

People Resource exceeds 10,000
Customer Listings at a staggering 5.5 Million
Branch Network in excess of 328, THE LARGEST

in Sri Lanka

In just three decades People's Bank has grown to become a highly respected leader
in the Sri Lankan Banking scene. Their spectacular growth is a reflection of the massive
resources at their command dedicated to the service of the common man — a

dedication that has earned them the title ‘“‘Banker to the Millions"

PEOPLE’S BANK

Banker to the Millions
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