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NEWS BACKGROUND

THE THAWAKKAL DEBATE

Mervyn de Silva

Selling the family silver is the first
option of the “socialist” or “social
welfarist” Third World regime that has
compelled by circumstance to take the
capitalist path with the IMF-World Bank
as guides. In an increasingly unfriendly
economic environment where propects
of “unlied” assistance are rapidly drying
up, cash-strapped under-developed (or
‘developing’) countries cannot resist the
temptation to sell Stale assets. First to
be put on sale in this “Privatisation
pragram” are State corporations which
have incurred large losses for many
years. These State Corporations were

of course the proud symbols of “Socia-"

lism", the socialism promised to the
electorate which eguated “socialism”
with public ownership, free of corruption:
a management accountable to Parlia-
ment and madest prices for its products,
In practice, the chairpersons, the mem-
bers of the Board, and the top managers
were loyal party cadres active supporters
of a minister, Junior minister or MP, or
kith and kin of seme VVIP, or his
“extended family”. Jobs for the boys
shouted the press until the press too
was shackled or “nationalised”. The
privately owned meadia were arm-twisted
or “taken over" or “broad-based".

The sale of the family silver, State
property, is not always truly transparent.
It could be rigged sao that party financier
or kith or kin would become the new
ewner, President J. R. Jayawardens who
led the way on the capitalist path in
South Asia — historically, his most
important contribution — could get away
with almost anything. A massive five-
sixths majority in Parlament ready to
support any measure taken by his
"Gaullist” regime allowed President J.
R. to ignore “the whims and fancies
of Pariament”. Not so alas his P.A.
successor who, despite an unparalleled
62% vote at the presidential polls is
severely handicapped by (i) an eight-par-
ty Peoples Alliance with divergent views
and (i) a single vate majority in Parlia-

ment. The 8 party coalition includes
parties still committed to socialist ideals,
and slrongly anti-capitalist, That is the
political-ideclogical context of the THA-
WAKKAL debate.

However it was the “drama” that
explained its impact — a 'secret’ tape
recarding, the coincidence of the HAWA-
LA scandal in India which nearly blacke-
ned the fair name of Prime Minister Rao,
and the WATERGATE parallels made
by the media. But here the SUAMDAY
LEADER, no great admirer of President
Kumaratunga, wrote: “Nobody in their
right senses would belisve that the
President took 20 million to change
a Cabinet decision”. Foreign Minister
Lakshman Kadirgamar, a key player in
the drama cited the SUNMDAY LEADER,
in his statement to Parliament,

The debate itzelf turned out to be a
duel between the best orators in the
assembly — Foreign Minister, Kadirga-
mar a renowned Oxford Union debater
and Mr. Anura Bandaranaike UNP MP,
who had demonstrated his unusual
parliamentary skills when he led a small,
battered Opposition against a mighty
government more than a decade ago.
Here are some excempis from the
Kadirgamar-Bandaranaike  exchange.
(More excerpts will appear in our next
issug),

MR. KADIRGAMAR

| will never stand for election, | belong
to a mincrity community, | have no
political ambitions at all. | am here only
to do one thing, and that is to help
my country as best as | can to solve
the gravest problem of our time and
it | can make a miniscule contribution
towards that effort, that will be enough
for me till the end of my days. | seek
nothing else.

Mr. Speaker, many questions have
been asked, some foolish, some worthy
of attention. | will start with my letter
of 19th January, 1996 with which Mr.

Ronnie de Mel made great play and
others too, | ask the House, Mr. Speaker,
to look at that letter objectively, calmly
and analytically.

When that letter was written there was
no party politics invelved. | am talking
about my feelings in writing my letter.
You can make your own judgement
about what you think of it. That is your
business but | want to explain the
thoughts that were in my mind when
| put pen to paper. It is right that on
the 23rd of March, 1995, | gave an
opinion at the request of Her Excellency
the president on the Puttalam Cement
matter. In that opinion, Mr. Speaker, |
took what | would call a classical view,
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a strict view in law. What | said that
we were in a situation where becauss
of a breach of Section 55 of the
Companies Act on which gquestion there
is almost unanimity — there is the
Attormey-General's opinion, there is the
Securities and Exchangs Commission
opinion, there is my opinion, there is
an opinion of a senior lawyer, a private
lawyer, we have all agreed that there
was a breach of Section 55 of the
Companies Act.

The question is what was the conse-
quence of that breach? | took the view
that it rendered the underlying transac-
tion void in law. Void means that it
is null and void — that it has no effect
whalsoever. That is my view. | do not
for one second say that am infallible.
Mo lawyer in his senses ever says that
because one thing that we lawyers know
and the judges know is how fallible we
are. That is why there is litigation. That
is why there is a hierarchy of couris
where legal issues go from one court
to ancther #ill they are setfled by the
highest courts.

Then, even the highest court say they
are not infallible. Under certain extreme
circumstances even the higest court may
revise itself. Lawyers know that they are
not infallible. But they give an opinion.
They may be right. They may be wrong.
The opinion may be acted upon it or
may be disregarded. It may be tested
in a court.

| took the view that the transaction
was void and | suggested that to put
mattars right, the Tawakkals be asked
to pay the full amount of Rs. 800 million
which they have refused to pay or that
the matter be restarted. Thatis my view.

Opinion

Many months lapsed and in December
1995 Mr. Kadurugamuwa asked me this
guestion. "Was thera a change of the
March 1995 decision?” and he showed
me a letter from the chairman of PERC
dated first August 1995 which seemed

to indicate that there was a changa in
this decision.

MNow, | say, Mr. Speaker, frankly on
this point, | do not care what anybody
else’s opinion is, | say | had no recollec-
tion whatsoever, independently, of a
change in that decision after March 23rd
1995, | said to him that | have no
recollection, but | would like to check

it out. | left for Thailand the next day
on an official visit and from there | called
the best person who in my opinion could
answer this question for me, the Secreta-
ry to the Cabinet, and | asked him
whether he could recall the Pultalam
Cement matter and his answer fo me
was, "Yes, Sir, there was your opinion
in March or somewhere early in 1995",
| said, “Mo. Mot that. Do you recall a
subsequent ona?” and he said no and
that he did not recall it. | said, "I am
coming back in three day’s time from
Thailand. Could you please lock it up
and let me know."

When | came back | called him and
| asked him what the posilion was and
he said that he had made inguires and
that he could not find a second Cabingt
decision. Mow | must say, Mr. Speaker,
that at that point | did get a litlle alarmed.
More than a litle alarmed. Put yourself
in my shoes.

MR. ANURA BAMNDARANAIKE
(UNP)

When the Tawakkal affair blew up
totally unexpected by the govemment
and much embarrassment, what was
their immediale reaclion? "We have 42
files of wrong doings by the previous
Govemment!” Is that what the voter
expected from you? When they voted
you in the hope of a change, and when
an act of Himalayan curmuption is being
exposed it should have been investiga-
ted promptly, | wil deal with that later
Sir, and the culprits or the culprit should
have been exposed and punished if
found guilty. Instead of which you jump
up and say with a knee-jerk reaction
— gkay, if you talk of Tawakkal, we
will talk of what you did in the last 17
years.” To cover up the sins by raferring
to the past your main plan was to

perceiva corruption of the UNP and some
of its members. It was your hobby horse.
You devoled four pages of the People's
Alliance manifesto which | will guote later,
from page 11 to page 14, dealing with
your views and your solutions to ths
question of bribery and corruption. | will
deal with that, Mr. Speaker, during the
course of the debate.

Mr. Speaker, the three main issues
arising from this whole saga which |
call it sordid saga are:

1. The role played by the Foreign
Minister, the Hon. Lakshman Kadirgamar
in the Tawakkal affair.

2. The conduct of the PA govemment
arising from the Foreign Minister's letter
to the President and the allegations
cantained in the letters of the Hon.
Lakshman Kadirgamar.

The third question that arses, Sir, is
the attempt of the Feople’s Alliance
Government to cover up this whole
episode once it was exposed, which thay
did not expact. Sir, these are the three
main areas, three fundamental areas of
the whole Tawakkal scandal which | will
devote the major part of my speech.
Sir, now | wish to briefly refer for the
purpose of information to the Hon.
Members of both sides of the house,
whom | consider my Hon. Friends, the
circumstances that led to this scandal.
A lot of people in this country, and
perhaps in this house are not aware
of the sequence of evenls that took place
from around March, 1995. Therefare, Sir,
as | am dealing with the Tawakkal issue
and the Tawakkal issue alone, | will give
this House and to you, Mr. Speaker,
a very brief background of what really
has happened.

RITA SEBASTIAN

As we go to press the sudden death of RITA SEBASTIAN has
shocked the media community in which “Rita”, the former editor of
the SUNDAY TIMES, was a much respected personality. After the
privately-owned TIESwas taken over by the Jayawardene government,
Rita became the Colombo correspondent to many renowned regional

and International newspapers, including the NOAN EXPRESS, KYODO,
Japan's top news agency, and INTERPRESS SERVICE (IPS). Recently
she was elected the first President of the Foreign Correspondents’

Association.

The LANKA GUARDIAN salutes a colleague and friend, a first-rate
professional and an uncompromising defender of Press Freedom.




ELUSIVE PEACE: The Negotiating
Issues and Process

Howard Wriggins

he first issues o be negotiated

concerned the structure and powers
of proposed district development coun-
cils. Jayewardene saw districts as tha
smallest administrative entities (apart
from villages) and therefore the least
risky as focuses of decentralization, The
more ariculate Tamils wanted to ensure
that such councils could cooperate with
ene anaother in the nohem and eastern
provinces, and even amalgamate if they
wished. But to the Sinhalese that raised
the specler of secession the develop-
ment they most feared.

The powers to be enjoved by each
council were subject to detailed bargai-
ning. Recruitment of local police and their
deployment, as well as taxation, educa-
tion, economic planning, land allocation
to farmers, and water management had
to be defined. Tamil spokespersons
sought as much discretion and as many
resources as possible for the councils;
the government appeared to be parismo-
nious as pessible.

Haggling over each of these details
was aften protracted. But as it tumed
out, non of the government's cabinet
ministers were persuaded that they
should sacrifice such centralized political
resources as allocations, hirings, and
palicy decisions to novel district entities.
The govemment was too precccupied
with issues, and too reluctant to risk
the Sinhalese backlash, to bear down
heavily on the reluctant ministers.

As lo the negotiafing process, at first
Jayewardene met informally with spokes-
persans for the Tamil United Liberation
Front, seeking to craft an agreed upon
formula for a selilement and negotiate
specific details. For nearly two years
distrust between Jayewardene and the
Tamil leaders remained high and Jaye-
wardene moved cautiously. Fearful of
precipitaling a backlash of Sinhalese
opposition to any form of decentraliza-
tion. Mot until mid-1979, two years after
Jayewardene's election, was a commis-
sion appeinted to specify details of the
structures, responsibilities, and powers
for the proposed new district develop-
ment councils the parties had been
discussing. The commission's report of
February 1980 became the basis for

instructions to the legal draftsman, and
by August 1980 Parliament had passed
the necessary legislation authorizing
creation of the councils.?

Tamil critics thought the process un-
duly tardy, which only confirmed their
suspicions that the Jayewardene gov-
ermnment, like its predecessors, was not
serious about resolving Tamil grievan-
ces. Nevertheless, it was a real achiave-
ment to have pariamentary approval for
such deveolution as the district coun-
cils after two previous efforts at decen-
tralization had fallen before Sinhalese
popular opposition.

Time, however, was not on the side
of moderates either among the Tamils
or in the government. What might have
been accepted by Tamil activisis as
satisfactory a year or two earlier came
to be seen in the end as niggardly —
too little, too late. Mevertheless, despite

" violent opposition from the most militant

Tamils in the Northern and Eastern
provinces, the first elections for the
district development councils were held
throughout the island in June 1981.

Uniortunately, implementation of the
district develepment councils was ham-
pered when budgetary controls required
by the World Bank and International
Monetary Fund (IMF) in 1280-81 curtail
runaway expenditures had unforeseen
political consequences. Inflation in Sri
Lanka was then running at 30 to 35
percent; undar the required controls and
budget cutbacks most ministries' budgets
were cut by 25 percent. Any allocations
for new expendilures, Including those
for district development councils, were
out of the question. Thus the councils
did not receive the funds proponents
had expected, and more Tamils wera
persuaded that the government was not
serious about instituling the councils,
even though it had agreed to them. There
is no assurance that, had the district
developmant councils been generously
financed at that polilically sensitive mo-
ment, events would have tumed out
differently; but an opportunity may well
have been missed.

The Changing Security Context
During the year and a half of negotia-

tions on the district development councils
events on the ground did not stand still,
The Tamil militants improved their ability
to disrupt governance in the north and
east. Their coordinated skills in ambu-
shing police and armed forces, assassi-
nating chosen personalities, robbing
banks, and performing damonstrative
viclence were all improving. The evi-
dence of the govemment's reluctance
{or inability) to meet Tamil grievances
through negotiation only strengthened
the militant’s conviction that the central
govemment could not be serious in
responding to their concerns. And unfar-
lunately for the fulure, the moderates
of the Tamil United Liberation Front who
had staked their positions on those
negotiations were discredited by the
insufficient results achieved,

In view of bitter criticism of even the
modest concessions negotiated, voiced
by influential Sinhalese members of his
own pary, by the opposition Sri Lanka
Freedom Party, and by Buddhist priests,
Jayawardene could see the difficulties
he would face if he moved at a faster
pace. Moreover, the government's efforis
to restore order in the north, lo protect
the safety of those Tamils who opposed
Eelam (at the outset there were many),
and to raise the costs to the militants
of their activilies, were often counterpro-
ductive. The language barmier left the
Sinhalese troops in Tamil areas isolated,
nervous, and ill-informed, and it was
difficult for the troops to distinguish
between Tamil militants and Tamils who
opposed the militants. Militant attacks
on the troops sometimes led to random,
exaggerated responses, which increa-
singly overstepped the bounds of tradi-
tional legal restraints.”

Multiple Negotiations after 1983

In June 1983 massive anti-Tamil riols
in Colombo, precipitated by Sinhalese
who were enraged by Tamil ambushes
of government troops in Jaffna, intensi-
fied a cycle of violence. The riots sharply
radicalized maore of the Tamil community,
and led the govermment lo pass a sixth
amendment to the constitution, which
required all members of Parliament to
take an oalth to defend the unitary
constitution. In the late 19505 a similar



requirement had calmed a Tamil inde-
pendence movement in southern India;
but in Sri Lanka in 1983 all pardiamentary
representatives of the Tamil United
Liberation Front felt compelled to resign
their seats, leaving Tamils without elec-
ted spokespersons in Parliament.

Furthermore, the riots induced thou-
sands of Tamils to flee to Madras, where
India's highly competitive parties outdid
each other In dramatizing support for
their beleaguerad kin across the Palk
Strait."®

These events provided Indian prime
minister Indira Gandhi with an ideal
opportunity to involve herself mare acti-
vely in S Lanka's affairs as she sought
to shore up her faltering political support
in India by backing causes that atiracted
Madras poiiticians. The events also
strengthened the solidarity and determi-
nation of the more radical Tamil militants.
TULF leaders had no option but o
demand a mere ambitious focus for
devolution — in this case, provincial
councils — which inevitably intensified
the anxieties of the Sinhalese.

Madras politicians and elements of the
Indian government had already been
helping S Lanka Tamils by providing
sanctuaries and communications, and by
tuming a blind eye to fund raising and
ams smuggling. Mow support from the
neighboring capital, New Delhi, became
public and far more active. Worried
Sinhalese feared a reprise of a role the
Indian army had played in the 1971
breakup of Pakistan — a result that Tamil
spokespersons in Madras and Jaffna
eagery demanded.

In Sri Lanka militant Tamils, disappoin-
ted by the results of the 1979-82
negotiations and aggrisved by the 1983
riols, were encouraged by India’s support
l0 oppose any govemment offers. Al
the same time, the activities of the
security forces and of militant Sinhalese
supporters of the govemment inlensified
the worst fears of the Tamils and
shamened their suspicions of the gove-
mment,

Mediation by India, 1983-84

The 1983 anti-Tamil riots induced India
to undertake a series of mediation efforls
in the Sri Lankan conflict despite its
involvement in the conflict.' A close
foreign policy adviser to Mrs. Gandhi,
a distinguished Tamil Brahmin, paid a
number of diplomatic visits to Sr Lanka.
He helped the Tamil militants to modera-
te their more exlreme constitutional

demands, and induced the Sr Lankan
govemment to offer more effective forms
of devolution. But he made little real
progress in closing the distance between
the two sides.

Four months after the riots, when the
Commonwealth heads of government
met in Mew Delhi, Jayewardena and Mrs.
Gandhi had an incenspicuous cpportuni-
ty 1o consider the mediator's ideas.
These were delailed in a document
known as Annexure C, which spelled
out principles for devalving local police,
land distribution, and other powers, and
for the creation of an overarching coungil
to encompass both the MNortham and
Eastern Provinces'?,

However, the negotiating space was
delimited by contradictory interests. From
the S Lankan govemments point of
view, the larger the entity (such as an
overarching council) permitted, and the
more extensive the powers to be de-
volved, the more likely that entity would
become the base for an even more
determined secessionist movement. (For
that reason the government's initiative
of 1979-82 had specified limited powers
assigned to the smaller entities, the
administrative districts.) From the Tamil
perspective, the mare powers that were
devolved, and the larger the entity, the
maore the Tamils would be able to protect
their own interests; for those committed
to achieving Eelam, that arrangement
could be seen as a major stride toward
independence.

The mediator's bona fides were wea-
kened by India's contribution to the
militants' firepower and resclve and by
the visible (but denied) support of the
militants by India's intelligence service.’®
On Jayewardene's return to Colombo,
his cabinet colleagues vehemently rejec-
ted Annexure C as totally unacceptable.

The All Parties Conference

Adopling another expedient than third-
party mediation, early in 1984 the Sri
Lankan president called the meeting
known as the All Paries Confarence.
Participants in this search for a Sri
Lankan consensus reflected a broad
spectrum of Sri Lankan opinion, including
Sinhalese opposilion parties, Buddhist
priests, Christian spokespersons, as well
as olhers. Jayewardene may have
hoped that new coalitions might strang-
then his hand against the inflaxible
members of both his own parly and the
opposition. Meanwhile, inconspicuous
government discussions with  Tamil
United Liberation Frant representatives,

without either party having to make a
negotiating first move, could continue.
Although former prime minister Sirma
Bandaranaike took her Sri Lanka Free-
dom Party out of the conference after
one month, the conferance continued
to convene off and on during the year.
In the end, although discussions had
brought to the surface all possible
alternative modes of decentralizalion,
differences among the paricipants re-
mained as wide as ever.

The govarnment security services and
militants used the time gained through
such protracted negoliations to stren-
gthen thelr respective military positions.
Tamil military units wera becoming lar-
ger; their training in India by retired
Tamil-speaking officers, and supplies
from India and Singapore, made them
moare effective. Fearing revenge from the
militant Liberation Tigers of Tamil Eglam
(LTTE, or Tamil Tigers), fewsr Tamils
dared voice dissent from the rejectionist
position insisted upon by the Tigers.'

Realistic members of the government
were becoming more impressed by the
difficulties of achieving an outcome
acceptable to the bulk of the Sinhalase.
Six years into his regime, Jayewardeng's
political room for concession was maore
limited than it had been in the early
years of his govermment. However,
during 1983 and 1984, with better
equipment; wilh assistance from Paki-
stan, Israel, and China; and with more
serious fraining and experence for its
forces, the government stepped up its
military activity against the militants. But
deadlock continued, The guerrillas could
not defeat the govermnment, and the
government could not reestablish order
in areas the militants claimed as theirs.

Meetings Brokered India, 1985

When Rajiv Gandhi succeeded Indira
Gandhi as prime minister, India’s policy
became more neutral for a time. Rajiv
Gandhi saw the inconsistency between
India's meddling in Sri Lanka while
objecting to Pakistan's meddling in the
Punjab and Kashmir. He feared that
Tamil Eelam in Si Lanka might reawa-
ken Indian Tamil secessionist sentiments
that had so marked southern India in
the 1850s. He also needed a foreign
policy victory after a series of by-election
defeats. At the same time, his concemn
for the opinion of his Tamil constituency
In Tamilnadu led him to press for
maximum Tamil autonomy within a uni-
tary Sri Lanka.

In an effort to break the deadlock



between the Tamil secessionists and the
Sri Lankan government, Rajiv Gandhi
brokered two consultations in the sum-
mer of 1985 in Thimpu, Bhutan, which
for the first time brought the Sr Lankan
government and all the Tamil factions,
including the Tamil Tigers, to the table
together. Thus with the support of the
neighbor-host even the intransigent
Tamil Tigers gained the hard-won right
to negotiate directly with the government.
The government proposed a three-menth
cease-fire and hoped that, far from the
press, the paries could engage in
serious convergence bargaining about
the specifies of a provincial ecouncil
formula. However, the Tamil Tigers
raised the ante, now Insisting that Sri
Lanka's Northern and Eastern pravinces
be merged and that the Tamil community
be recognized as a separale nationality
possessing a right to a Tamil homeland,

The desire to consolidale the two
provinces, which had been a sticking
paint for many years, was imporant to
the Tamils for a number of reasons.
Tamils looking ahead could imagine that
some day the magnificent harbor of
Trincomalee, in Eastarn Province, could
be a free-trade industrial zone, the cantar
of a thriving regional economy compara-
ble to HongKong; or that it could be
a potential naval base leasable to an
external power for a stiff annual rental.
If the two provinces were linked, Tamils
would clearly have majority conltral in
the region. For precisely the same
reasons the government, fearing the
worst, was firmly opposed to linking the
two provinces; it saw a demand as
presaging the very partition of the island
that it so opposed. Moreover, the popula-
tion of Eastern Province was mixed,
divided about equally among Tamils,
Sinhalese, and Muslims, The Muslims
were strongly opposed to linking the two
provinces because they were unwilling
to be dominated by Jaffna Tamils, even
though they, too, were Tamil-speakers.

The issue of a Tamil homeland had
other significance. Historically, land has
lohg been a prime values in Sr Lanka,
the source of social standing and of
income, As the population more than
doubled over the past thidy years,
spokespersons for both Sinhalese and
Tamil communities have stressed a
growing sense of landlessness. lroni-
cally, as large government and foreign
resources were being devoted to expan-
ding irrigation systems, the newly imiga-
ted acres became apples of discord
between what had become two jealous
communities. For some Tamils, to decla-
re & Tamil homeland was merely one

way of confirning the Tamil claim 1o
a meaningful share of the lands to be
allocated in the future. To many Sinhale-
se, such a claim was seen mainly as
a slep toward Tamil independence.

Despite controversy at the Thimpu
meelings, however, some progress was
madsa. Through further negotiations be-
twean tha Sri Lankan government and
the Indian government, a formula for a
setllement of the conflict was worked
out that seemed reascnable to most
Tamil groups and to some members of
the govermment, and that the Indians
seemed ready to support. A Draft Frame-
work of Accord and Understanding set
out some general principles and conside-
rable detail. It provided for one provincial
council in each province, devolution of
cerlain law and order functions, land
alloeation, education, and cultural affairs,
among other things.'®

On the olher hand, it was clear thal
the more extreme among the militants
remained committed to their separalist
goal of independence. Indian officials
remained skeptical that unless subjected
to sustained Indian pressure, the Si
Lankan governemt would be unwilling
to accord enough autonomy to reassure
the Tamils,

Each side stepped up its effords to
bring pressure to bear upon the other.
Colombo had nearly doubled the size
of its forces 1o some 37,600 as il made
use of foreign military assistance; its
equipment became more sophisticatad,
its troops more disciplined.'® The militant
groups continued to harass the gove-
mment's troops, destory govemment
property such as buses and paolice
stalions, rob banks, and engage in
demenstrative and selective violence to
show how widespread and dedicated
were their cadres. Either out of sympathy
or fear, the Tamil papulace was unwilling
to provide evidence fo help the gove-
mment identify or locate those responsi-
ble.

Qver time the militants had mined
roads in key spots in Jafina and Eastern
Province and improved the defenses of
their principal headquarers, Thousands
of Tamil civilians had fled abroad. Hun-
dreds had been jailled, and perhaps
thousands had been killed either by the
army or by militants retaliating against
individual Tamils suspected of giving
information to the government or suppar-
ting the wrong militant faction. Hundreds
of troops had been kiled. There was
damage in many of the Tamil areas.
In Jaffna the militants had established
the rudiments of a parallal administration.

Thus a stalemate persisted, but at a
higher level of destruction. It was approa-
ching a mutually hurting stalemals that
might presage compromise (see chapter
1), but was not yet sufficiently severe
to induce either party lo concede enough
to conclude a negoliated settlement.

{Te be Conlinued)
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From Egypt to Pakistan the Crescent under Crises

Mushahid Hussain

he Movember 129 bombing of the

Egyptian Embassy in Islamabad, the
most serous incident of terrorism in
Pakistan's history, has sent shivers down
the spine of Westem governments and
Muslim leaders as they seem to be
increasingly confronfed with the factor
of violence that has a motivation both
in politics and religion.

The bomb blast in Islamabad, which
killed 17 and wounded 70, was a waming
signal for both Pakistan and Egypt that
the Egyptian clvil stife, which has
already claimed 5000 lives in the last
two and a half years, is now internationa-
lised and that the gum, or in this case
a car-bomb to be precise, is a deadly
weapon in the hand of those with the
capacity to kill and the wilingness to
die.

As itis, within the span of three weeks,
the entire Middle-Eastern region has
wilnessed a surge In viclence and terror
which is today aimed at unconventional
targets. Thera was, for instance, the
kiling at the end of October of the Leader
of the Palestinian militant movement, the
Islamic Jihad, Dr. Fathi Shagagi, who
was mysteriously murdered in Malia,
allegedly by hitmen of the Maossad.
Germany's “Der Spiegel’ newspaper
had reported that the killlng of one of
the most wanted men on Israel's hitlist
had been undertaken at the behest of
Prime Minister Rahin himself.

A week later, Rabin was a victim of
an assassination while the assassin
tumed out to be a exiremist Jew.
Interestingly, had the assassin been a
Muslim he would most cerainly have
been dubbed as a “femorist” by the
International media, but, in this case,
the prestigious “infemational Herald Tii-
bHune published the Jewish assassin's
photo on the front-page with the rather
respectable label "religious nationalist'!
Terrorism once considered the domain
of “exremist Arabs and Muslims®, has
now enfered the Jewish political land-
scape.

Soon after on November 13, a military
building in the Saudi capital, Riyadh,

Tha Author is ong of FPakistan's leading poliical
commentaiors: and: confibufes  reguiary fo
vanous ifarmatonal jourmals 8hd newspa0ers.

where Americans were training the Saudi
Mational Guard, became the target of
a car bomb. Never before had security
conscious Saudi Arabla seen such a
breach of its security, and that too, in
it= capital.

A day later, Pakistan's govermment
through Defence Minister, Aftab Mirani,
announced the arrest of a couple of
high-ranking and several middle-ranking
military officers who, the government
alleged, had been planning an “Islamic
coup" by eliminating the top military and
civilian leadership, another first for a
country that had seen at least three
successful and four aborative military
coups during its cheguered 48 year
history.

Interastingly, while the Armed Farces
Inter Services Public Helations Directora-
te refrained from any public comment,
Prime Minister Banazir Bhutto, in her
speech of November 30 in Islamabad,
termed the would-be coup-makers as
*morally and financially corrupt”, which
amounts to publicly prejudging them
even before their trial has opened.
However heinous the allegations against
them, like all accused, these so-called
“Islamic coup-makers" are entitled to a
fair trial, but the Prime Minister's prono-
uncing them guilty even before they are
tried, amounts to a prejudgement that
is prejudicial to the due process of law.

The blast in the Egyptian Embassy
underlines the wvolatile, political cocktail
which is brewing in the Muslim Warld
through a combination of the United
States political role, pro-Westerm Muslim
regimes and an extremist fringe among
radical Muslims which is willing to deplay
terrorism as a tool to counter which are
perceived tb be both pro-Westem and
anti-democratic. This pattem has been
evident sometimes in Muslim countries
like Egypt, Algeria, Tunisia while move-
ments such as the Hizbullah in Lebanon
and the Hamas in Palestine also fuel
such sentiment.

The crisis in the Muslim Word needs
to ba examined at three differant lavels.
First, Egypt's internal political structure
which is engaged in a virtual war with
a variety of Islamic groups. This conflict
began in eamest around March 1993
when the first trial of 48 civilians cpened
in the Supreme Military Court in Alex-

andria on charges that these individuals
aided and abetted “altacks on tourism"
where Western tourists were the target
and the Egyptian govemmeant fearad that
such political violence would seriously
damage the country's vital three billion
daollar taurism trade.

It was during this period that President
Hosni Mubarak told joumnalists that "l
refuse to allow human rights to become
a slogan to protect terrorists”. Eight of
those on trial were senlenced to death
and later hanged. These trals had
already sparked an intemal struggle
within the Egyptian regime as to the
best method of dealing with the Islamist
challenge to Mubarak's 14 year long
secular regime. Scon after the trial
began, on March 15, 1593, the second
most powerful man In Egypt, & formar
Defence Minister who was then holding
the position of Presidential Adviser, Field
Marshal Muhammad Haleem Abu Gha-
zali was dismissed for allegedly taking
a soit line against the |slamists.

Ghazal's point of view was that
repression against the |slamists would
trigger the radicalisation of the more
moderate Islamists, a view apparently
shared by the then Interior Minister, who
too was sacked on the grounds thal
he had approved a proposal by a group
of intellectuals and religious leaders for
a dialogue between the state and the
Islamists. Since then, the Egyptian regi-
me has been baliling it out with these
Muslim extremists who failed, last sum-
mer, in their bid to assassinate Presi-
dent Hosni Mubarak when he was
travelling to Ethiopia to altend the
Summit of the Organisation of African
Unity (OALY).

A related aspect of the crises facing
Muslim regimes is that long-standing
secular govemments, enjoying Weslern
patronage, are now unable to deliver
ecanomically or palitically to their pecple
despite long stints in office. Even in
Turkey, the Islamic party got 20% of
the popular vote in the local elections
with the Islamists capturing the two main
cities of Ankara and Istanbul. In the
coming parliamentary polls, there are the
prospects of the Islamists gamering 30%
of the popular vote, which make it a
serious candidate to enter the corridors
of power.! Apart from the factor of the



protest voie, the lslamic pary, Refah
(Welfare), is also promising a political
solution to the long-simmering Kurdish
civil war, which has tied down almost
a quarter of a million Turkish troops.

The second aspect in the context of
these crises and the Egyptian Embassy
bombing is the Pakistan connection, a
country which is increasingly seen as
a haven for well-trained Muslim fighters
who are essentially hold-overs from the
Afghan Jihad. Ironically, these Muslim
fighters were trained under American
auspices when the United States had
fashioned tegether an Intemational Isla-
mic coaliion under the leadership of
Pakistan to combat the Soviet Union
after the Red Armmy's occupation of
Afghanistan.

It was then, during the 1980s, that
Pakistan became host to a large assem-
blage of radicals from the Muslim Waorld
ranging from Sheikh Omar Abdur Rah-
man, who was recently convicted for
master-minding the bombing of tha World
Trade Centre in New York in February
1993, and Shawki Islambuli, the brother
of Capt. Khalid Islambuli, who assassina-
ted President Anwar Sadat during the
Military parade on October 8, 19871. It
is perhaps, thus, no accident that another
accused in the World Trade Centre
bombing, Ramzl Yusuf, was captured
in lslamabad last February and promptly
extradited to the United States.

At around the same time that Egypt
launched its war on the Islamisis at
home, it starled pulling pressure on
Pakistan to expel or extradite some 3000
Egyptians still living in Pakistan then who
were presumed to have lslamists lea-
nings or Islamist connections.

The third dimension of the Egyptian
Embassy bombing is the growing inter-
nationalisation of this problem of vie-
lence in the Muslim World, with Muslim
countries seeking cooperation among
themselves on this issue as well as with
the West. Pakistan's Prime Minister for
instance, has already termed Pakistan
as "a front-line state against fundamenia-
lism™ last March on the eve of her visit
to the United States, and Pakistan and
Egypt have vowed fto cooperate with
each other on this issue. President
Clinton has already despatched US
experts lo Pakistan for assistance in the
investigation on the Egypitan Embassy
bombing, to determine whether any
linkage exists with the car-bombing in
Riyadh.

One reason why the United States
has acted decisively to broker an accord
over Bosnia by hosting peace talks in
Dayton, Ohio, is the lingering fear amaong
Western military planners that had the
conflict prolonged, the Bosnian war
would be "Islamised"” given the hundreds
of Muslim volunteers, drawn from diffe-
rent countries, fighting alongside the
Bosnian Army and the fact that the
genocide of Muslims in Bosnia was
stoking the fires of ant-Westermnism in
Muslim countries, pulling pressure on
Muslim regimes to unilaterally act, a
process that had begun in Oclober at
Malaysia's initiative. The American role
through the Dayton Feace Accord has
now pre-emptad that possibility,

Basically, the crises facing the Muslim
World are home-grown, developed
through decades of deprivation, with the
paolitical structures in thesa countres
failing to provide any democratic outlets
that could lead to a semblance of justice.
The Western proclivity to prop such an
iniquitous stalus quo ends up pitching
the West against the forces of change,
who, in most cases, seek their inspiration
in Islam.

Endnotes

1. The Refah pany emerged as the single
largest party in the parfimentary slections
though it failed to obtain an absolute majority,
It has not been abla to fomm the govemment
since the olher paries have refused lo jon
the Hefah in a coailition.

I demurring

Waiting — 20
Kandy

In the still peaceful part of the Fifties
There was this stir n fown

That it was a ruse by the girls, your students

In sudden piety for an outing.

The Maligawa at evening rifuals

Helding promise of those alleged casual meetings

With sauntering young men, may be as sceptical

As I was then about this great stir of Devas descending
On the sacred Relic in celestial homage.

The girls had their weay and had you as siweet chaperone
So I came in as chaperone to you

And the van slid at dusk along the river road

Young voices n song subdued to a pilgrim mode

Up Malabar Street and into Kandy toun

The lamps coming out by the lake with the sky still gold
People all over the streets, hushed eyes raised

To the rogf of the Relic chamber, tiled and old

We couldn't move beyond the lake Library

With town folle and atwed rurals all over the Square
Suddenly a murmur rose into rapt outcry

Your cry of bliss too was transformed to prayer
Transferring the merit of your time-trod pilgrim Path
To the Devas, while you cried softly, There!

My eyes raised roofivards caught only bronzed spires
The Udawatalkella treetops and some stray clouds

So [ Jested that no wholesome merit

Helped me see what you saw, sardha lit.

Now, life lived in grace, you have reached their realms
And I peer around the Temple Square alone

To see you among them I must first look within

Until, lilke you, my mind, from doubt, I tone.

U. Earunatilake
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WOMEN

The Feminist Chal'lenges

Selvy Thiruchandran

“Giving of the vola fo the non-vellals'
casles and fo women was not only
a grave misiake leading fo mob e
but was an anatfiema fo Hingu way
of fife (Ramanathan 1934:1)

“Can women advise you on kiow-
ledge, politics, and fiuman nature?”
(From Manfimekalal 425-125)

hese quotations taken from different

periods and from two different reli-
gious adherents are similar to the dis-
course on the "rational man” in the
political theores of the west.

The former was said by a Hindu
statesman of the celonial era in Sri Lanka
on the eve of the granting of universal
adult suffrage to S Lankans by the
Donoughmore Commission (1934). The
latter was from a second century (AD)
Tamil Buddhist Epic. The irrational
woman theory had persisted for nearly
ejghteen centuries perhaps reflecting the
views of the two major religions in Sri
Lanka. Men and women in political
thoughts and in other discourses related
to politics and state craft have been
placed rather unambiguously within di-
chotomous hierarchical divisions of valua
such as rationalfirrational, public/private,
family/state, politicallpersonal.  FPlalo
while discussing the ideal city has
classified women and children together
with possessions. He refers to a “com-
munity of wives children and all chat-
tels.” Women, children and houses®, he
reiterates, “remain private and all other
things are established as the private
property of individuals” (Republic, 423e,
462e). Rousseau's argument to remain
with nature and to accept natural things
lead him to accept woman as passive,
dependant, chaste, irrational or sub-ratio-
nal, sensitive and carng, a process
which would marginalise all women from
politics.

! Mon-vellala castes; are lower in social ranking
to the high casle vellala caste group.

Rousseaus's theory of woman's nature
is linked with her procreative function.
It is an irony beyond comprehension that
the person who sets out to philosophise
equality and freedom should have legiti-
mised hierarchal divisions more deeply
between the two genders on grounds
of nature. Woman, he urges, is the sex
that ought to obey (Discourse on Inequa-
lity p. 166). While granting that god has
endowed both sexes with “unlimited
passions he has given reason to man
and modesty to woman in order to
restrain them (Emilie p. 694).

Aristotle maintains that women are”
naturally inferior to men and that they
are therefore “naturally” ruled by them.
While taking note of the ineguality, he
asserts, that by way of compensation
nothing can be done, as "political justice”
can only exist between equals, between
those who have an equal shars in ruling
and being ruled as fellow citizens. Having
relegated women lo a status of non
citizens, he says a "metaphorical justice”
can only be dispensed with to women.
However, he could not clarify what is
melaphorical justice but speaks of a
household justice which is differant from
palitical justice.

The Asian thoughts are not in any
way dissimilar to the western thoughts.
Patriarchal minds have met Gender
ideology has cut across regions maintai-
ning a uniformity that sometimes strikes
parallel views expressed through similar
terminologies. The Hindu Law gives
Manu has spelt out extensively on the
inferiority of the female conduct, manne-
risms, intellect and conscience, her
innate nature which is wicked, lustful
and lastly on her political incapacity.
Women are not fit to be entrusted with
state secrets and when on consuliation
on important state affairs, Manu advises
the kings to remove the women as they
are likely to betray high level secrets
(Manu VIl. 149-50). The same ideclogy
persists in the legal administration also.
"One man, Manu says," who is free
from covetousness may be accepted as
a witness but nct even many pure

women because their understanding is
apt of waver" (Manu VIII. 77).

The 'maleness’ of reason and rationali-
ty was emphasised all aleng which
eventually lead to a process of deploying
power to the rationality. The central focus
of the feminist critiqgue has been on the
dicholomous divisions and the exclu-
sions of the political from the domestic,
familial and the private (Pateman 1983,
Olsen 1983/4 Ellen Kennedy and Susan
Mendus 1987). The assumption that
women have some natural qualities and
those should be hamessed to serve the
so called natural division was also
challenged by Okin (1991) who has
reifterated that the divisions are defined
functionally to serve the men's needs.
That both the natural qualities and the
natural divisions are consiructions and
they are then used to legitimise a leszer
socio-political status for women, later to
disqualify her from pelitics became the
main feminist premise of the debate.
Helegating the woman to the realm of
the private family the men took over
the functions of ordering the =ociety and
gendered both the family and the sociely,
Political thecries were drawn up from
this gendered position to further legitimi-
se the women's position resulting in the
creation of an ideclogy of the political
man and the private woman/wife.

Hationality treated as the highest
expression of politics by the Greeks took
a new turm in the discourse of liberalism
and Enlightenment, The dualism of
Enlightenment discourse which is defi-
ned by its masculing and feminine order
has evidently a symmetrical nalure. This
dualism which excluded woman from
rationality, no doubt has linkages to the
exclusion of women from politics. (Lloyd,
1884, Hardinge, 1984) Identifying
women with irrationality and with the so
called natural qualities in the meta
narratives had serious implications to the
role of women which robbed them of
a series of gifis that personhood should
have conferred on them. Politics, it can
be argued, is one such gift.



However, the male constructionists are
not alone in this. Womanly virtues such
as passivity, sensilivity, of caring and
nurluring, and non-competitiveness con-
structed as the natural qualities of
women by the cultural feminists have
dangerously brought into focus again the
dichotomy, but this time, by the feminists
themselves. But this time the values are
titted towards the woman’s side. The
debate however is not on the virluous
qualities as such, but on the dichotomy
which i= socially constructed. By arguing
that only women have thesa qualities
and monopolising on these vidues we
are ridding men for ever of these qualities
for posterity. Man changeth not and
women have to bear the burden for ever
is no plausible argument. Equally dange-
rous is the assumption held both by the
cultural feminists and the palitical theo-
rists that aggressiveness, competitive-
ness, individualism together with rationa-
lity and reasoning leadership and capaci-
ty for judgement are manly gualities and
quite out of place for women. Increasing
emphasis on these gender demarcating
gualities and treating them as static and
as explanations, for women's exclusion
from politics which they are not, leads
us no where towards a new theorising.

There is yet another dilemma in the
feminist thearising. Strangely even Me
Millan (1982) aifter taking to task the
dichotomous. dualism of the modem
political thoughts and- the idea of the
*man of reason” succumbs finally to the
new version of dualism. She rejecls the
hard abstracted rationalism and argues
that feelings and emotions and intuition
should not be separated. She concludes
that feminists by rejecting them have
alienated women from their true nalure
(1982:118). This kind of confused
thoughts and pariial radicalism which
rejects part of the notion of dualism and
reinforces the other part is very similar
to the cultural feminist and anti feminist
stand. This affinity with anti-feminist
argument also has other implications of
crealing univarsalism and essentialism
(Grimshaw 1986:17). The positing of an
a-historical feminine and masculine natu-
re as parts of human nature ends up
perpeluating  asymmetrical relationship
between the genders. Asymmelrical na-
ture and feminine inferiorily are in built
in the dualism approach and hence has
to be challenged both theoretically and
practically.
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Transcending the value ridden dicho-
tomy cn the one hand, and rejecting
the natural qualities assigned to men
and women on grounds of sexual differ-
ences have both to be done simulta-
negusly. Hence feminising politics or
transferring the maternal thinking into
politics (Gillingan, 1982, Sara Ruddick,
1980) are no cenvincing arguments. To
argue that all women are passive, caring
and non-competitive is like arguing that
all black men are aggressive or that
all black women are sexually more
potent. If the both these statements
smack of racism the latter is both racist
and sexist. The futile exercise of relegiti-
mising feminine gualities should be given
up and political statements should be
directed against reguestioning the so
called constructed difierences and the
created capabilities based on gender,
so that politics and home-making, law
making and nurturing can be equally
valued to be shared gender neutrally
as powerful and socially necessary,

The problem with rationality

Along with postmoderns, postmodern
feminists have also crilicized the enli-
ghienment concept of rationality. The
rejection by post-medemism of the privi-
leging of rational discourse as the sole
avenua to truth, while rejecting the
dichotomy of male/ffemale thinking, also
rejects the idea of rationalism per se
as the ultimate truth. Does this mean
for the feminists that to argue that women
like men can be rational is fulile, when
the concept of rationality itself is deva-
lued? It does create a dilemma for liberal
feminists. However, the rejection and
guestioning directed against the mela
narratives (which are anyway sexist and
gender based) and seeking a plural
definition of truth should be in line with
the feminist thoughts. Feminists should
have no problem even in their project
of politics to accept a view that all
knowledge systems are rooted in contex-
tual and historical situations incorpora-
ting the "prejudices" of our cullure. The
prejudices of the political theories also
fall into the historical and cultural prejudi-
ces which have relegated inferior roles
to women. While the dichotomy of
ralionalfirrational is itzelf rejected, the
man/woman lines of thinking and the
privileging of one against the other is
also equally rejected and dismissed in
post-modernism. However, the attempt
within post-modemism to privilege, as

Gadamer does (1975) contextuality and
relatedness as feminine iz equally dan-
gerous. This assumption is drawn again
from the dichotomy of inferority/ supero-
rity which is feminine/masculine. Hence
like dislodging the superior feminine
matemal thinking of the cultural feminists,
the superiority of feminine contextuality
and relatedness have also to be dislod-
ged from a feminist discourse. Substitu-
ting a feminist epistemology for a mascu-
ling epistemaloagy is again falling In to
the trap of dichotomy and forgetiing the
emphasis of the plurality. It ends up
legitimising the Enlightenment epistemo-
logy after making so many concerted
efforls 1o overcome it.

The Anathema of the State for a
Feminist Discourse, Theory and
Practice

There ara only a faw studies on gender
and polities, and feminist inguiry into
politics has remained ambiguous for
many reasons. To begin with, the femi-
nists treated the concept of the state
as alien to their discourse because they
considered the stale to be patriarchal
(Agarwal 1988, Afshar 1987 Parpart and
Staudt 1983). Mackinnon (1989:157)
said that “feminism has no theory of
the state”, because the ariculation of
their arguments, in her view, remain
inadequate and have undue emphasis
on ihe negative connotations. Posing the
civili soclety and the stale within a
dichotomous relationship, feminists have
opted to deal with the civil society and
its gender relations.

However, their focus on the civil
society by Itself did not warrant any
homogeneous set of theories, but the
ambivalence they exhibited on the theo-
ries of power and authority have had
a direct connection to the inadequacy
of the theoretical stand they look on
the guestion of the state. While they
considered the state to be not gender-
neutral and as an enlity o be identified
with power and coercion, they also
viewed the state to be a monaolithic and
a uniform enlity with a coherent ideclogy.
Hence the state as an institution remai-
ned in a state of ambivalence for many
reascns. Interventionist politics with the
stale was rare, though they have revie-
wed capilalist developments and have
identified the gender bias in the policies
and implementations of state aided
projects,



Two reasons could be speculated for
this. First, the state in most of the
countries was identified as constitutive
of power, authority repression and coer-
cion and with an ideclogy of dominance.
This kind of radical separatism from the
state had lead many faminists, to have
nothing to do with it or to take fo
oppositional politics. Hence they aliena-
ted themselves from the institution of
slate and the process of politics. Second,
the demands that the women's maove-
ment and feminisis made as part of
women's rights and as part of human
rights invariably got into conflicts: with
the status quo which the stale had to
uphold. Hence the state has become
one of the instifutions against which the
women's movement has to struggle.

Apart from the conscious neglect of
the state and politics at the level of theory
and practice by feminists, a process of
marginalisation has iaken place uncon-
sciously. By concentrating on the ideo-
logy and the structure of patrarchy at
the socio-economic levels and pre-occu-
pation with the tasks and strategies of
challenging and correcling patriarchal
institutions, they have marginalised the
state and the political process. Such
views were further legitimised by either
the inaclivity or the compromising- attitu-
des of the stale unils created for
women's developmenl. The stale spon-
sored units such as the Women's
Bureau and the Ministry of Women's
Affairs are viewed as nen-productive
mouthpieces of the state, which have
a cosmetic attitude to women's problems.
Feminists were made to become more
and more skeplical aboul these stale
argans whan no meaningful pronounce-
ments towards challenging patriarchal
tradition were made by these state
organs, In the words of Gugin, women's
lobbies lend their support to women's
issues and not to women, “lo functional
feminism not to ideoclogical feminism"”
(1980:255).

That the state is patdarchal is a view
that cuts across the various feminists
theories such as liberal feminism, Marxist
feminism, Radical Feminism and Socia-
list feminism. Marxist feminism {Mcintosh
1978) helds the view that oppression
of women is supporded by the state
because it is functional for capitalism.
Radical feminism simply maintains that
the state is patriarchal and Zillah Eisen-

stein elaborates on a dual system theory
where both capitalism and patriarchy
both are mutually interdependent (Walby
1990 151-160). Patdarchy is used here
descriptively to dencle a system and
relations which are constructed to subor-
dinate discriminate and cppress women
through particular socio-economic and
socio-religious practices and patterns.
State apparatuses also usually become
the agenls through which patrarchy is
operationalizsed. It is the latter, the state
apparatus that we are concemed with
in the analysis of the patriarchal state.
The state in most instances has acted
in an anti-feminist manner in maintaining
and making economic, legal and ideolo-
gical interventions both towards legitimi-
zing and reinforcing existing patterns and
newly constructed regulations that affect
wamen adversely. Property relations,
wage differentials based on gender,
unjust rules relating to marriage, divorce
and rape are a few areas to mention,
where the state has intervened both
historically and at present. The so called
developmental activities and policies

which are state spensored have an

in-built gender bias.

The special concessions given 1o the
Free Trade Zone factory ownership in
terms of labour are different from the
labour laws of the country. Modern
technological changes have failed to
bring In gender eguality. They have
adversely interacled with the existing
ideclogy of sexual division of labour with
a much more rigid control syslem than
before to create situations of worsening
gender inequality. Women are paricular-
ly disadvantaged and there are recorded
cases of oppression and exploitation
suffered by women (de Silva 1924). The
opening up of Sr Lanka as a tourist
paradise for foreigners has made sex
tourism a bona fide means for foreign
exchange eaming. The migrant women
workers from Sri Lanka bring the second
highest foreign exchange eamings.
There have been instances where the
women's bodies were sent back after
having been sexually molested. The
various studies done have highlighted
the injustice suffered by women and
have suggested remedial measuras such
as monitoring the process of employment
by the foreigners through our foreign
missians abroad, but the stale has turmed
a blind eye. The state aided develop-
mental policies are sustained by the ex-

planation that they are bringing foreign
exchange eamings to S Lanka. These
actions and sayings are clearly mani-
festations of a patriarchal state.

However, state ideclogies and actions
change with the kind of people with which
it is constituted. Many of the feminist
scholars have emphasized the nature
of the stale as genderad. The state,
however, is not a menelithic coherant
entity. The state is itself a complex entity
with multi-dimensional facets though one
set of ideology may be predominant. The
new emerging trends where the state
Is compelled to include gender neutral
legislation are not studied adequately to
decipher trends that may contribute to
gender equality in some respects. The
early studias have concentrated on the
religio-sacial dictums which had the legal
status as the laws of the country (Koran,
Bible, the Dharmashastras) and on
property relations (Holeambe 1875) and
the Welfare state (Wilson 1977). Tha
slate is not merely an organ of coercian,
Both coercion and consensus are used
by the slate either separately, alternative-
ly or simultaneously. The easy collapsing
of the palitical and the cultural into the
arena of the state has been overooked
in the theories of the state which
concentrated on the administrative and
the constitutional. Gramsci's analysis of
the political has coopted the civil society,
the realm of religion cullure and kinship
and this view is insightful in analysing
the state within the patriarchal relations.
Quoranic, Biblical and Dharmashastric
(religious) tenets have acquired the force
of laws by state regulations. The “moral
regulation” (Corrigan and Sayer: 1985,
4.2) speaks of the cultural content of
the state institution. More often the
regulation of the cullure of bourgeois
civilization borders on a patriarchal con-
trol by the state. The civil sociely or
part of the civil society collaborates with
the state to give legitimisation to the
hegemaony that the state seeks.

In Sri Lanka the state had no specific
policy directed towards women till the
UN declared 1975-1985 as the decade
of women. A complacency, atfitudinally
and struclurally existed in Sri Lanka
which explained the inactivity thus: the
women of Sri Lanka are already liberated
due to various historical reasons. The
liberal attitude of Buddhism towards
women and the historical factors such
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as the granting of universal adult suffrage
to both women and men simultansously
in 1931 and the granting of free educa-
tion to gils and boys in 1948, when
the country got independence, are ciled
as reasons for not needing gender
specific legislation. Till 1875 discrimina-
tion in the wage structure, property
relations, divorce and rape laws were
not considered as areas that need to
be reviewed and revised. Of late due
to overt pressure from the UN system
and the donor agencies and covert
pressure from the women's movement
the state has responded rather ambi-
guously to a few demands to fulfill some
of their expectations. As a result we
have in Sr Lanka a women's Buraau,
a Ministry for Women's Affairs and of
late a Women's Charter and connected
with it a Women's National Committee.

Within the above discussions it is
important to realise the role of the state
in collaborating with the civil society
selectively with sub-national civil and
political structures lo consclidale and
perpetuate repressive socio-econamic
structures. The power of the state begins
to collaborate with the dominant groups.
This “collaborative hegemony™ (a con-
cept used by Pathak and Sunder Rajan
1989) becomes detrimental not only for
democratic process but also to the
general climate of human rights (Wo-
men's rights included) viclations. Funda-
mentalist religious bedies and ethnic
majorities can also dictate terms to the
state on exclusionist lines which can
further constrain women. In Sri Lanka
cases of either Buddhist er Hindu funda-
mentalism which dictate against women
is hard to come by. Muslim fundamenta-
lism has raised its head with ils very
spacific dictates for Muslim women. That
the state is collaborating with it is brought
out by the fact that it has neither
condemned it nor paid any attention to
it. The state treals it as a non-issue.
Politically and culturally the weil has
re-emerged as symbol of Muslim exclusi-
vity. Taslima Mazrin's story is a case
in point. Taslima’s Book Laja was
banned in Sr Lanka due to the inter-
vention of the State minister for Muslim
Afiairs, a case in point of the collaborative
hegemaony. This is clearly an example
of the moral regulation and the cultural
content of the state where the state
minister for Muslim Affairs intervenes in
the arena of another ministry, the ministry

12

of Information which is in charge of books
and publications.

Behind the reasons and eguations of
the feminist anathema of the state thare
is an unhappy implication, The Women's
passivity has been accepted implicitly,
when politics is assumed by others as
an active force. Mature versus cullure
is again brought into the debate when
politics and statecrait are treated as
marginal to the project of feminism. This
takes us to the old debate of private
versus the public, where the public is
viewed as the other of the private.
Women are again placed within the
powerless and nameless domains which
are invariably devalued ideclogically. If
the state is perpeluating gender ideology,
strengthening gander relations and sse-
king to foster patriarchal institutions and
laws, then that should be the very reason
for feminists to intervene. It is the slate
that has to be challenged to incorporate
gender specific policies of economic
development and socio-political changes
in the polity.

The concept of power, political
and civil

If the discursive project of politics and
gender has in its agenda either certain
implications or an imperative a guestion
should be posed whether the women
should be empowered and convinced
to enter politics through a process of
challenging those intemalisations that
have crept into the psyche of women
and men that are instrumental pariially
to marginalise women from palitics, then
we are compelled to enter the arena
of the discourse of power. Despite the
extensive dabates on power and authori-
ty by Foucault and others, there are
neglected areas in ithe discourse of
power. The concept of the political man
commonly constructed by Plato, Aristo-
tle, Rousseau, Manu and others such
as Hobbes and Locke hawve within their
thearies wielded the concept of power
as a male monopoly. The capacity for
reason and public activities are equated
with “"morla agent” rational actor and
political man and therefore powerful as
well. The masculinist constructions of
power are equated with a concept of
power over others. Military dulies,
congquests, coerclon, impriscnmeant and
punishment on the one hand, which
censtituted the political power and the
property ownership and control of econoc-

mic resources on the other which consti-
tuted the base for socio-economic
powers are both construed as powers
over things and persans. The discourse
of power has created subjects and
objects. The modem epistems, in shor
has created a gendered construction not
only of reason and rationality but also
for a whole discourse of thoughts.
Knowledge and power, subject/cbject,
inferior/superior, active/passive are the
follow up subjectivities of the project of
the rational man. The hierarchy of the
dualistic thoughts though critigued and
challenged, continued to hold sway in
the consciousness of men and women
and the meanings created thereof conti-
nued to be deployed and experenced
both in the common sense and intellec-
tual parlance. Foucault's discussion of
power has an innate ambivalence, which
is both illuminalting and defealist. Though
illuminating theoretically at a praclical
level lacks insights for usage. Power,
he emphasises, is pervasive, perma-
nently repetitious and self producing. It
exists In its exercise. It is omnipresent
he reiterates, by being present in the
multiludes of institlutions that constilute
the society. It should be understood as
“capillary (1980: 55-98). But he has failed
to name the individuals, the groups or
classes of people who may wield power
under specific situations or circumstan-
ces. This, however, fits with his scheme
of the argument of the pervasiveness
of power. His insistence on resistance
does not offer a theory or a chance
of comective process. That the resistance
has o be continued perpetually, leaves
no reom for much hope. However, there
will be athers who would go along with
Foucalt and argue that woman's subordi-
nation cannot be captured in essentialist
universalist theories, Meither is it in a
single institution. Hence solving one
problem whether, it be the right to vote
or women's entry into politics or equal
pay, does not necessarily lead to total
liberation. His failure to nama the demi-
nators whether they be men, employers,
ethnic majority or the colonizers does
explain the fact that even among the
category of the dominated women, work-
ers, ethnic minarity and the colonized
thera are at various levels people who
dominate others within their own groups
that are placed dicholomously above.
Though there is no doubt that the
dominated do sometimes participate in
their own domination what is more



significant is 1o identify and single out
the process of how consent was exacted
for such participation in the domination.
This is where Gramsci's theory of how
bath coercion and consent are used in
the creation of the hegemony becomes
more useful to understand the process
of domination, Under the scheme of
Foucalt we may fall dangerously into
the pitfall of blaming the victim. From
the process of a perpetual resistence,
we have to move io a process of
empowerment of the poweriess to achie-
va a status of equality. The process of
empowerment should be perpetual
always following the resislance. The
empowerment to transform the existing
social arder is merely to sesk power
to and not power over. The power
exercised by one parlicular group in
power, which Is gender blind can be
extinguished and power taken over o
challenge and resist and act towards
the transformation of such institutions
and society which are permeated with
negative pawer, power which oppresses
the dominated groups. Power is needad
to resist and oppose, the militant power
that can effeclively challenge oppression,
exploitation and discrimination.

Power by itself, has connotalions of
a division within feminist discourse.
Power with authority, coercion and re-
pression is different to internal powers,
powers of persuasion, power which
subverts authority coverly and does
difficult tasks without the power of fists.
The concept of power had o be redefi-
ned and reconstituted not as power over
but as power to influence and transform
siluations through consensus. This
power | call the civil power as different
to the political power which is coercive
aggressive and physical. However, the
question whether such expressions of
covert power can make meaningful
intervention in the process of state craft
begs an answar. Can women be conlent
and inactive with such a covert power
base? The project of transformation, in
the last analysis, should also transform
the concept of the political power as
well so as to create new meanings into
the concept as emanating pasitive and
constructive aspects.

Central to the question of power and
repression is the argument that women's
agency, both participation and repre-
sentation may become a meaningful and

tactical device for transformation towards
democratic processes and structures.
Agency- then would also imply having
the qualities of capability and knowled-
geability, both required for any action
of transfarmation. The power of domina-
tion can then be transformed into positive
power to act as agenis and as an
enabling force. Women's agency, by
which | mean women (for that matter
all human beings) who have the ability
and capacity of thinking and planning
sirategies for change and also’ effecting
changes, should be re-examined and
also used more effectively, Women are
not simply beings but actors, for when
women become agents and actors thay
are nol passive. However, the change-
effecling process is subjected to their
position ar placement within the catego-
ries of caste, class, race and elhnicity.
There are different levals at which they
act, hence women are not totally denied
the space for acting though the traditional
political theories have denied women this
agency.
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Crisis of Marxism (2)

Dayan Jayatilleka

F[l:lel toock it further: ‘who wil make
the revolution? The people, with or
without the Communist parties’.

Maco's formulation demonstrates a
view of the historical process as a
complex articulation of struggles for
independence, liberation and revolution
— with three subjects or agencies
identified, namely countries, nations and
peoples. It can be correctly argued that
independence and national liberation are
not at the core of the Marmxist project
and therefare, 'countries’ and ‘nations’
are not candidates to fill the vacuum
of agency. But revolution is and the
peopla are.

A lesser known, more private response
of Marx, to the defeat of the Commune,
is of relevance here. (This thought was
neither amplified by Marx, nor referred
to by Lenin or any other Marxist leader).
If Marx's public response to the defeat
of the Commune opened up a paradigm
shift in Marxism — the dictatorship of
the proletariat — his second thought on
the same subject could have constituted
and may stil constitute the beginning
of an entirely different paradigm shift,
The text In guestion is as follows: “With
& modicum of common sanse it could
have reached a compromise with Ver
saifles useful fo the whole mass of the
people — the only thing that could be
reached at g time'. In the same letler
of 1881 he had earlier noted that the
Commune ‘Wwas meraly the nsing of a
cily under exceptional condifions' and
that its majority ‘was &1 Ao wise socialist
aor could i be. SC p. 410 cited in
Milibrand.

Every phrase of this passage is
pregnant with an alfernative sirategy and
even an alternative word view: & mod-
cum of common sese.... '3 compionise
with Versafles!... Lsefil fo the whole
mass of the poople’.... only thing that
could be reached at the time’

The formulations break with the clas-
sist paradigm and introduces a new
consideration, new to Mandsm: useful
to the whole mass of the people. What
makes this departure all the more signifi-
cant is that it occurs precisely within
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mature Marxism, Marx after Capital Val,
1. A guestion remains though, as to
whether this new perspective was a
secondary option, a fall-back, a retreat:
the only thing that could be reached
at the time'. All the arguments that went
into the debate of whether Lenin's NEP
was a retreat or not, are valid in this
case loo.

From ‘the other Marx then (“ideas
become a material force when they are
gripped by the masses”), through Lenin,
Mao and Fidel, the agency remains: the
masses, the people.

Why then are we in mourning? Becau-
se we know, deep within ourselves, that
something is dead. What is it — and
when did it die? What died was faith,
hope, confidence, optimism; the certitude
that history was on our side, that our
gains wera ‘imeversible’, that we posse-
ssed an alternative thal was superior.
Does this constitute a erisis of Marxism
or a crisis of our Marxism? Is this the
end of Mamdism or the end of our
Marxism? Is this not a crisis of faith,
of morale rather than of Marmdsm as
a whole? When a guemilla ammy is
defeated, the morale of its fighters
shattered even to the point of surrender,
should that be taken to mean the death
of or even a crisis of tha mililary science
of People's War, of the theory of guerrilla
warfare of Mao and Giap (not to mention
Sun Tzu)? Certainly some of its tenels
may have been irrelevant in the given
context (including the global context) and
would necessilale re-examination or
even oulright abandonment, but that is
quite different from declaring that the
theory of guerrlla warfare is dead —
or dead wraong.

The defeat and dispersal of the Marxist
‘army’, the overrunning of the Marxist
‘encampments’, the collapse of the mora-
le of this Army, are not sourced in the
death of Marxism, in the realm of science,
but, | would argue, are located in another
realm altogether. When were our hopes,
our morale last on the upswing; when
were we last historically optimistic?
Surely, during the Gorbachev experi-
ment, when it seemed that the old tragic
split between Socialism and Democracy

had finally been overcome and a Liberal
Saocialism was being created, which
constituted an appealing alternative to
capitalism. Equally surely, the Gorba-
chev experiment did not fail as a result
of the crsls or death of Marxism as
philosophy and theory. If faith, hope and
morale of its followers are the index of
the validity of a theory or philosophy,
then one would have to come to the
absurd conclusign that Marxism was
alive and well in 1987 and dead four
years later in 1991 wilh the collapse
of the USSH |

In retrospect it would seam that
Marxists set greater store than Marx,
Engels & Lenin, by the capacity to
envision, believe in and propagate a
model of soclety and economy as an
altemative to capitalism. They neseded
something to construct, defend, point to.
This was of coursa, a carry over of
Utoplan Socialism’s impulse into the
Marxist movement, an impulse which
Marx, Engels and Lenin were immune
to, Lenin's varied versions of socialism
and the transition to it, from 1917 to
1923, stemmed from shifting political and
social conjunctures. It is the residues
of the Ulopian paradigm that have
collapsed. What has died is Utopian
Marxism. What has ended is the pre-
higtory of Marxism, opening the door
to the reconstilution of Marxism as
Science alone.

But is it really that simple, that easy?
Perhaps Marxism was never a science,
but there was much that scienlific (social
scientific, with its well known distinetion
from ‘hard" science) within Marxism,
What Marxism has lost is not so much
its eschatological (the sense of the end
of the world) aspect which Ronald
Aronson focusses on, but its messianic,
redemptrist (redemptionist) character,
outlook and tone. That cannot be recove-
red from within Marxism itself and
perhaps Marxism cannot inspire without
it. The scientific elements or ‘kernel' —
fo use Marx and Engels phrase concer-
ning Hegel — within Marxism must be
retrisved and reassimilated with ‘some-
thing else’, far the emotional charge to
be ignited.



Where is this 'somsthing else' lo be
found? Mao's 1973 pronouncement indi-
catles one direction. Countries, nations,
people: the national, the popular. Inde-
pendence, liberation, revolution. Marxism
then, must plug into, combine with, work
through, in those causes in order to
regain its emofional appeal, causes
which are cross-class. less universalistic,
more concrelely and culturally rooted,
more emaotive,

Another path, quite complementary to
the first, has been signposted by the
Sandinistas and particularly by Fidel: a
dialogue, a unity with religion. Where
better to rediscover the lost Messianic
— redemptionist dimension?

Who's Afraid of Sigmund Freud?

Before Gramsci, Engels. Althusser
was correct when he described Gramsci
as the theorist of the superstructure but
less cormect when he identified the
Marxist science of palitics as originating
with Gramsci. Engels was the founding
father of a Marxist theory and praclice
of politics. Marx and Engels comments
on political events of their day, in their
journalistic writings, correspondence with
each other and with various representati-
ves of the international movement and
particularly Engels’ interventions in the
German movement and other fledgling
socialist parties after the death of Marx,
contain the elements of a Marxist theory
of politics. The absence of the Collected
Political Writings of Frederick Engels is
that which has obscured for so long,
the foundations of a Marxist paolitics.

In-the texts referred to above, Engels
makes interesling referances to indivi-
dual behaviour, skelches sublle patterns
of social stratification, points to distinclive
consciousness, altiludes and behaviour
of these various strata — all of which
demonstrate an analysis of politics which
is far from class reductionist and contains
insights which verge — as do Marx's
many analyses of the petly bourgeoisie
and its attitudes — on a Marxist social
psychology.

On the Left, there are almost as many
identifications of Marxism's lacunae, as
there are Mamisms. Mands Hegelian
residues, the influence of Positivism of
Engels, a class reductionism, a mechari-
stic base-superstruclura model, a privile-
ging of the economic, a privileging of
the proletariat as social agency, Euro-

centrism, male chauvinism, anti Seme-
tism and racism are some of the identifi-
cations of Marxism's Original Sin that
come readily to mind.

To each, his or her own. | think that
the major flaws and weaknesses of
Marxism and its main post-Marx currents,
stem from an encounter that wasn't; from
a massive structural evasion: Marxism's
avoidance of Psychology and Psycho-
analysis.

Darwin, Marx, Freud — the three who
created the revolution of modernity,
spawning the specific knowledge revolu-
tion and the consciousness of the 20th
century. Marx's references and debt to
Darwin are well-known. Butin the leading
Garman Social Democrats, Bemstzin &
Kautsky, in Flekhanov, Lenin, Luxem-
burg, Gramsci — with all their varying
concemns and accents — we seek in
vain even a critique of Fraud. The
diversity and richness of the thinking of
these figures only underscore that which
is commen — the common absence,
the common evasion. The avoidance of
their Intellectually most significant
contemporary, Freud.

It is possible that there was some
indirect, remote influence of psychoana-
lysis in the wark of Bogdanov, via Emest
Mach. It is more than probable that the
subllety of the Austro Marxists' theoreti-
cal insights on the Mational Question
and on culture can be understood only
with reference to the intellectual atmo-
sphere of Vienna which was affected
by the revolution of Freud and his
disciples. Certainly the Frankfurt School
was founded as it were, on the advocacy
of and attempt at synthesis of Manc and
Freud. But even this ‘school' did not
raise the question of why the enlire
Marxist fradition had avoided encounter,
avolded critigue of and polemic against
— surely a rarity? — the work of Freud
and his disciples. Why is that so widely
disparate and mutual hostile Marxist
thinkers such as Kautsky and Lenin, who
throughout their lives were consumed
by intellectual curiosity and self-confi-
dence to the point of arragance, avoid
this huge innovation in knowledge? And
why has no one, including the Frankfurt
School and its disciples, explored this
silence, contenting themselves with
attacking Stalin for banning Freud and
psychoanalysis as a bourgeois pseudo-
science? Why this conspiracy of silance

among Marxists, on the mast silent of
Marxist silences?

As Althusser correctly asserted, Marx
‘opened up the continent of History to
Science’ — which is precisely what
Freud did for the continent of the psyche.
What does Mamxism's evasion, its sup-
pression of the psychological, say about
the subconsciousness of Marxism?
Just as the repressed in the psyche,
returns, so too did the psychological
dimension reassert itself io haunt the
Marxist movement in the form of the
bloody intemecine strife, Pol Potism, etc.
(see ch: 13 of my “Sr Lanka: Travails
of a Democracy”, Vikas, Mew Delhi
1995.)

Had the circuit established between
Marx and Darwin, been extended to
encompass Freud, then the history of
human thought, social science, Marxism,
the Marxist movemant and even warld
histary, may have been different. Why
did the circuitry not encompass Freud?
Is thera a clue contained in Marx's
famous Eleventh Thesis on Feurbach
which adorns his gravestone, namely
that philosophers have hitherio interpre-
ted the world; the problem is to change
it. The emphasis, the focus, was on the
world — out thers, larger than man, than
the individual. The emphasis was also
on change, not interpretation. Freudian
psychoanalysis would have been seen
as entailing a several fold retreat — from
the world to the individual; from macro
to micro; from material to mind; from
science to quackery; from change to
interpretation. But then, why was this
not said?

To return to Althusser. He was comect
when, in his letter published in with the
English translation of ‘Freud & Lacan'
(cited in the Althusserian Legacy p. 177
& 182}, he concluded that "no theory
of psycho-analysis can be produced
without basing it on historical materia-
Hsm”, but he would have been even
more correct had he also concluded the
near-converse, namely that ‘{no theory
af) histarical materalism would be com-
plete which does not incorporate the
theory of psycho-analysis'.... and further,
that no theory and history of Marxism
and the Marmist movement would be
complete if it did not pose and tackle
the guestion of why there was no mutual
recognition, let alone a cross-fertilization
or convergence, between the two.
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National Security 'Laws and Human Rights

Adilur Rahman Khan
Zaved Hasan Mahmood

1. INTRODUCTION

Penal laws and Codes of Criminal
precedure contain ample provisions to
grant punishment towards, and keep in
control any violation of public order and
security. There are now, unfortunately,
more slringent provisions, in the form
of national securly laws, which have
formed a parallel system in the criminal
law scenario.

The doctrine of national security origi-
nated in America after the Second World
War, and was soon adopted by the
govemments of Third Word countries.
However, South Asian countries have
known such laws evar since the British
Raj.

One of the most intractable problems
to exercise the minds of civil liberarians
the world over has been the long-stan-
ding conflict between national security
and human rights. The conflict revolves
essentially around the need to find the
right balance between two strongly com-
peting claims: society’s interast in survi-
val and the individual's interest in libery.

Although these inleresis are not
always irreconcilable, much less funda-
mentally antithetical to each other, they
have remained a source of considerable
tension in even relatively enlightened
societies. The United States of America,
for example, felt constrained to indiscri-
minately confine tens of thousands of
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Japanese-Americans in detention camps
during the Secand World War on a mere
suspicion of threat to national security
— an action which, far from drawing
judicial opprobrium, received the U.S.
Supreme Court's imprimatur of approval.
Even in peace time administrative deten-
tion remains an integral par of the legal
regime in many of countries.

The issue of national security evokes
slrong emotive responses in public deba-
te. But the arguments canvassed on
either side are easily summarised. At
one end are those who argue that, since
human survival itself depends on secu-
rity, national security should yield to all
other inlerests. Atthe other end are those
who believe that security Is only one,
and by no means the most important
one, of several competing national inte-
rests, and that society should to a large
extent, be willing to subordinate national
security to individual liberty.

Whatever the merits of either view,
the fact remains that modermn govemn-
ments tend to place a high premium
on national security doctrines in the
formulation of policy. Almost every coun-
try In the world today has laws that curtail
human rights on grounds of national or
public security considerations. Given this
reality, lawyers have pragmatically cho-
sen to concentrate their efforts over the
years on devising suitable controls on
the exercise of state power in this area,
with varying degrees of success in
different jurisdictions.

2. NATIONAL SECURITY LAWS IN
SOUTH ASIA

After the ending of the British Colony,
South Asia has been faced with draco-
nian experience of National Security
Laws which were enacted in the name
of National Security. But from our expe-
rience and practice, the main purpose
of these Mational Security Laws is to

supprass the peoples movement and ta
pratect the security of the anti-people
govemment. Moreover, when the que-
slion of self-determination has come to
the flogr, these laws also have been
enacted and exercised against the peo-
ple. who have been fighting for their
rights. At the same time, ethnic canfiicts
due to arbitrary demarcation oi bounda-
ries during partition, political suppressian
and violent protest against the state in
many parts of this sub-continent saw
the introduction of National Security
Laws in the several countries of South
Asia.

3. NATIONAL SECURITY LAWS IN
INDIA

On the surface, India is the largast
functioning democracy with a parliament,
judiciary, executive, and many political
pariies representing the whele spectrum
of political idealogies, and regular elec-
tions at national and state level. But
il one were to scralch the surace, a
different picture of political violence and
human rights violations would emerge.

Each area and each region of India
faces their own peculiar problems. In
the MNorth East the army enjoys virtually
a free run in Assam, Manipur and
Magaland. In Bihar, the class divide
amang the peasanliry is both sharp and
frighteningly volatile.

In Uttar Pradesh communal viclence
has taken its toll with the loss of many
lives. Caste war and communal violence
have become a fairly regular feature in
Gujrat. In Andhra Pradesh, the gove-
mment has distinguished itself by its
single minded pursuit of the Natalities.
In Tamil Nadu, the press and the
suspecled Liberation Tigers of Tamil
Eelam face the vendetta of the Chief
Minister Ms. Jayaram Jayalalitha. In
Punjab, the state in the nama of fighting
terrorism has unleashed repression on
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innocent Sikhs. In Jammu and Kashmir,
in the nmame of crowed control, the
security forces massacre innocent civi-
lians. Mational Security Laws in India
cover the whole gamut of preventive
detention legislation and anti-terrorist
legislation.

3.1 The National Security Act, 1980:

The National Security Act (NSA)'
permils detention of persons considered
security risks; police anywhere in India
(except Kashmir’) may charge suspects
under MSA provisions, The Jammu and
Kashmir Public safety Act (1978)° has
corresponding procedures for that state.
To be released from detention under
the MSA, 8 court must determine that
all grounds for detention are invalid. NSA
detainees are permitted visits by family
members and lawyers.

Under MSA’s sfrong, special and
preventive detention provisions, a person
may be detained for upto 1 year without
charge or trial (2 years in Punjab) on
loosely defined security grounds,® but
must be informed of the grounds for
detention within 5 days of arrest and
brought before an Advisory Board® of
three High Court Judges within seven
weeks of arrest. At that time, the
detainees may be released on the basis
of “insufficient grounds”.

3.2 The Terrorist and Disruptive
Activities (Prevention) Act:

The Terrorist and Disruptive Activities
{Prevention) Act (TADA)®, although enac-
ted in 1985 to fight terrorism in Punjab,
is applicable to all States and all Indians
abroad. In 1992, 23 of 25 Stale gove-
mments had formally inveked TADA,
although a handful of States face actual
insurgencies. The TADA which was
subject to renewal every 2 years expired
in May 1985, The law was promulgated
to punish those found guilty of Terrorist
and disruptive acls with no less than
five years imprisonment and up to the
death penalty for certain terrarist crimes.”
Disruptive activities are defined broadly
to include speech or actions which
disrupt or challenge the sovereignty or
territorial integrity of India.

The Terrorist and Disruptive Activities
(Prevention) Act (TADA) first enacted
in 1985 ostensibly to deal with terrorist
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aclivities in the wake of a series of
transistor bombings in New Delhi and
other parts of North India, today repre-
sents the most serous threat to indivi-
dual's fundamental freedom and human
rights and democratic institutions of the
country.®

The draconian provisions of the Act
were only to remain on the Stalute book
for two years. However with the passage
of time the Act became more draconian
and was applied even in the “terrorist-
free” state like Gujarat. The Act which
was last extended in Many 1993 was
in force in 24 states and unicn territories.

Those whe felt the strong arm of the
law as armed by this statute — peasants,
trade unionists, civil liberties workers,
politicians, journalists and former High
Court judges will all testify to the real
use of the Act as a weapon against
minority groups and voices of dissent
throughout the country.

The balance between national security
and the freedom of the Individual is
historically a very difficult one to strike.
Any legislation which altempts to esta-
blish this balance must contain cerain
basic safeguards to protect human rights
not only for the sake of the individual
but for the sake of the survival of
demoecracy itself. Many of these are set
out in international conventions to which
India is a party.

There were no such safeguards in
TADA. There was a great deal of
evidence about the abuses of TADA.
It was a commaon ground amongst civil
liberties groups, for example, that bail
was rarely granted under TADA, that
TADA was used as preventive detention,
that many charges were trumped up,
that torture was encouraged by the
legislation, that it was only used against
minorities, that TADA was used mainly
for political purposes and so forth.

The statistics provided by the Gova-
mment expose a sad and sordid picture.
A total number of 67,509 were detained,
out of which 19,263 were in the State
of Gujarat alone. Speaking to the Press
Trust of India on 28 August 1984, Mr.
Rajesh Pilot, Minister for Internal Secu-
rity, said that out of the total 67,509
people detained under the Act, only

8,000 cases have been fried. That
means that 53,509 people have just been
detained and no charge sheet has been
brought against them. The rate of con-
victions is reportedly less than 0.05 per
cent.”

The Act was being used primarily
against the underprivileged, ethnic mino-
rities and religious minorities.

3.3 The Jammu and Kashmir Public
Safety Act:

The Jammu and Kashmir Public Safety
Act, 1878, permits detention for acts
considered prejudicial to the security of
the State for a maximum of two years.'
Political prisoners have been detained
without trial under It for engaging in
alleged “anti national activilies." For
example, one was released by Court
order in December 1887,'' when the
State High Court declarad the newly
introduced section 10-A of the Act
unconstilutional. Section 10-A permils
detention an any of the grounds specified
by the Deputy Commissioner of a district.
Under the original Act a person had
to be released even if one of the
detention grounds was found to be
invalid and unreasonable; but the new
section 10-A,'® incorporated into the Act
in early 1985, permils detention for
*prejudicial activities” even if only one
ground was found to be valid, The Court
ruled out that section 10-A removed
existing conslitulional safeguards and
infinged the fundamental righls gua-
ranteed in the Constitution. The Cour
ordered the release of an alleged mem-
ber of Muslim United Front, saying that
the detainee was not given any material
with which he could have made an
effective represeniation against his de-
tenlion, as the Constitution required,

3.4 Jammu and Kashmir Disturbed
Areas Act, 1990:

This enactment is part of the draconian
laws seeking to vest the armed forces
and other forces subject to the control
of the Union and the State, with arbitrary
powers of arrest, seizure, search and
of causing death of persons and destruc-
tion of propery and, as a first conseqguen-
ce thereof, the Indian ‘Security’ Forces
burmnt down two big villages namely
*Adina’ and ‘Walta-Magam' which displa-
ced more than 250 families and deprived



them of their hard eamed possessions.’™
The Jammu and Kashmir Peoplas Basic
Rights (Protection) Committee feels that,
bath this enactment and Ammed Forces
(Jammu and Kashmir) Special Powers
Ordinance, 1990 are symbols of blatant
exarcise of extra-constitutional powers
and proposes to challenge their validity
in the High Court in due course. |t was
brought to the nofice of the Commitiee
that copies of these enactments wers
not available either in the Govermment
press or to the Information Department
or even to the State Law Depariment
and when the Committee itself tried to
check it, it found that this was really
s0. The local press no doubt carried
news about each enactment contained. '

3.5 Armed Forces (Special Powers)
Act, 1958

The Armmed Forces (Special Powers)
Act 1958 was brought into legislation
by the Government of India to suppress
the peoples movements in the Morh
East. The Act exends to all the seven
states of the MNorth-East, Assam, Mani-
pur, Magaland, Meghzlaya, Tripura, Mi-
zoram, and Amnachal Pradesh.' The
Act represents the ugliest pictures of
state terrorism in the post independence
pericd. The “democratic” Government of
India sought to resolve a political problem
through military might. The armed insur-
gancy still persists in the same manner
after 36 years of promulgation of the
Amed Forces (Special Powers) Act,
1958,

Hundreds of innocent people were
victims of human rights violations under
the Armed Forces (Special Fowers), Act
1958. The Act allows the non-commissio-
ned officers to shoot and kill innocent
people.’®

There is no accountability process for
human rights viclations. The security
forces feel that they are above and
beyond the reach of the law; this
encourage human rights violations. The
security forces were given a free hand
to tackle the siluation, with the result,
extrajudicial kiling, toriure, rape, custo-
dial death, detention and disappear-
ances became an integral part of the
administrative system in the MNorth East
and other parls of India.

The Terrorist Affected Areas (Special

Courts) Aet, the Disturbed Areas Act,
the Armed Forces Special Powers Act,
the Unlawful Activites Prevention Act
and ather state level slatules also form
part of the States repressive armoury
in India.

4. NATIONAL SECURITY LAWS IN
SRI LANKA

During the last few years Sn Lanka
has eamed a bad reputalion as ons
of the worst violators of human rights
in the wordd. The security Is govemed
under the emergency laws continuously
for the last 13 years from July 1983
lo date except for a short spell of 6
months in 1982, According to cerlain
estimates, between July 1987 and Ja-
nuary 1852 ovar 60,000 people have
disappeared,'” mostly presumed fo be
extra-judicially  killad. Human bodies
burning on tyres on road sides was a
cemmaen sight all over the country. Over
15,000 people were languishing in det-
ention camps and police slations over
long periods — 3 to 4 years — without
trial. Torture in custody was rampant.
Detainees are indicted, tried and con-
victed solely on the basis of confessions
extracted from them while they were in
polica custody,

In Sri Lanka there are two laws dealing
with national security: the Public Security
Ordinance (PS0)'"™ and the Prevention
of Terrorism (Temporary Provisions) Act
(PTA)."

The Public Security Ordinance was
passed by the State Council on the eve
al S Lanka, then Ceylon, gaining
independence from the Brilish colonial
rulers. It was hurriedly passed to meet
the threat of a general strike organised
by the lefiist trade unians, in June 1947.
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Death of an Extraordinary Woman

Regi Siriwardena

he hercing of the first play | ever

wrote died in February in Moscow
at the age of 82. She was Anna Larna,
the widow of Bukharin, one of the
Russian revolutionaries victimised by
Stalin. In 1938 he was sentenced to
death in one of the Moscow Trials on
trumped-up charges of treason, espiona-
ge, wrecking and other crimes, and
executed. Before he was arresled, how-
aver, he had foreseen his fate, compo-
sed ‘a letter to the fulure leaders of
the party' vindicating himself, and made
his wife leam the letier by heart (to leave
a written document with her would have
been too dangerous for her). She was
25 years younger tham him, and he
hoped that she would survive him long
enough to clear his name.

Anna Larna kept the letter in her
memaory through the twenly years of her
own incarceration in prison camps, say-
ing it to herself ‘like a prayer, 50 years
after her husband's death she was able
to transmit the letter to Garbachev, thus
initiating Bukharin's rehabilitation.

| have told Larina's story in the play
The Long Days Task now included in
the collected volume of my plays, COcfetl.
In 1988, when | wrote the first version
of the play, | sent a copy of it to Anna
Larina in Moscow, but foresightedly
accompanied it with a letter in Russian
explaining what it was about, because
I din't know whether she could read
English. This turned out to be prudent:
sha couldn't read the play, as she
explained in her reply. Her letier, which
| still treasure, was written on exercise-
book paper. probably an indication of
the hardships under which she lived.
(Translations of both letters have been
included in COgcfef) She also sent me
a copy of her memaoirs, which were then
being serlalised in a Soviet journal: they
were subsequently published in a book
under the litle Mesalyvaemoe (The
Unforgettable). ‘Hera is supplemantary
material to fill out your play’, she said,
and | was able to draw on these memoirs
in writing a revised version of 7hs Long
Day’s Task, now printed in the collected
volume.

Particularly in that revised wversion,
Anna Larina comes oul a5 a woman
of great strength and dedication, with
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the single-minded purpose of fullilling her
mission that kept her alive through years
of suffering and loneliness. She was,
in fact, a stronger person than her
husband, who often vacillated or gave
way to emotional outbursis, as when
he sobbed and screamed at the Politburo
in 1928 when Stalin secured the deporta-
tion of Trotsky.

As often in times of terror in any
country, it was the women who most
suffered and endurad when their hus-
bands, fathers, brothers ar lovers were
victims of the Slalinist dictatorship. These
silent maryrs have largely remained
anonymous, but at least three of them
found a voice in memorable writing —
Anna Akhmatova in her greal poem,
Aegutem, witten when her son was in
prison, Madezhda Mandelshtam in her
memoir of her poet-husband who died
in Siberia, Hope Against Hope, and Anna
Larina herself. Like Nadezhda Mandel-
shtam, Larina had never been a profes-
sional writer, but like her again, she
proved herself a wrter of bom genius
unsuspected until the pressure of expe-
rience compelled her to write.

There is an episcde in Tie Unfomgelia-
bie that | have always regretted was
intractable for the stage, though it could
have been powerfully rendered in cine-
ma. Larina is being taken to her first
imprisonment by train, escorded by an
officer. In the compartment there are
lhree other women who are also being
laken lo prison — an old lady, a young
woman and her adolescent daughter.
There are also other passengers, who
are excitedly talking about the sensalio-
nal news that has been broken in the
mormning's newspapers — Marshal Tu-
khachevsky, a hero of the Civil War,
and several other high-ranking officers
of the Red Army have suddenly been
executed on charges of treason. Some
of the passengers are reviling Tukhache-
vesky, when, with a shock of discovery,
Larina realises who the other women
in the compartment are: they are Tukha-
chevsky's mother, wife and daughter,
striving to conceal their grief and sense
of outrage, Larina’s attention is occupied
most by the aged mother, a8 woman of
peasanl origin with a characteristically
peasant name, Mavra:

Only the death-like pallor of her face
and the trembling of her large hands,
once accustomed to labour, betrayed
her agitation. She retained the traces
of a former beauty, and | discemed
the features she had begueathed her
son. She was big-built, appeared siill
strang, and astonishingly proud even
in suffering, even in humiliation.

Larina recalls the legend of the wives
of the aristocratic army officers, exiled
to Siberia after the abordive Decembrist
revoll of 1825, who chose to follow their
busbands into exile and thus became
celebrated as heroines: =

Princesses Trubetskaya, Volkonska-
ya, forsaking the luxuricus life of St
Petersburg, and travelling by postchal-
se lo their Decembrist husbands in
Siberial Mo gquestion, theirs was a
heroic act. But how did they travel?
In overcoals, in a well-appointed coach
with six horses.... and further, they
wera geing to their husbands!

Larina contrasts their journey with that

of the women prisoners of the Stalin
era:

.. on foot, for kilometers, from the
station to the prison camp, under a
guard with sheepdegs, wom oul,
dragging their pitiful baggage — suit-
cases or bundles — under the yells
of the guard: 'One step aside and
I'll shoot without warning!’, ar ‘Sitl" and
whether in snow or mud, one had
to sit all the same. And it was naot
to our husbands we were going.

She recalls Mavra's desfiny, represen-
tative of that of a whole generation of
women who paid the human cost of
the historical process:

At that time she siill did not know,
and perhaps never knew, that two
more of her sons, Aleksandr and
Mikolai, were also shot only because
the same Mavra who begot Mikhail
[Tukhachevsky] had begotten them
too. At that time she still did not know
that her daughters had been arrested
and condemned to eight years in
camps...... Mavra Petrovna died in
exile. But ong must believe that the
time will come whan Mavra Patrovna
too will touch the heart of the poet.



My family has been
working on these estates
for generations.
What future do my

children have with o=
privatization? o 1

"y,

= Estate Worker e ' )

If they choose to remain on the estates, they can
look forward to a variety of interesting prospects. With
private ownership, long-needed investments can be made
to replant the tea-bushes and improve yields. There will be
diversification within the estates to vegetable crop farming,
dairy industry and other integrated agro-based ventures,
Estate schools and health services can improve, With
privatization, your children will have many more choices

and many more chances for rewarding employment.

It is important to realize privatization is a means to
an end. It is a means to improve our living standards, foster
technological progress, create Emplu}'m;nt and take our
nation into a more prosperous tomarrow. In order to
achieve these aims, privatization has to be executed in the

appropriate manner.

That is the task of the Public Enterprise Reform
Commission (PERC). Its mandate is to make privatization

work for Sri Lankans today, and for generations to come.

Every privatization is a carefully considered decision
thac takes into account the interests of all sectors of saciety;
the general public, the state employees, the consumers, the

suppliers, as well as the country's overall economic vision.

PERC's mission is to see that privatization works.
In doing so, your interests are always being well looked

after.

With privatization everybody has a stake.

PERC
WATCHFUL IN THE PUBLIC INTEREST

FUBLIC ENTERPRISE REFORM COMMISSION,

Bank of Cerlan - 30th Floor, Mo.4, RO, Box 2001, Bark of Ceylon Mawatha,
Colomba |, 56 Lanka.
Telephone: 94-1-33BT56/8, Fax; 94-1-325116

ERC 5TaAS

JWT PE



INTEREST FREE CREDIT? ,
CONVENIENT REPAYMENT TERMS
LOWEST JOINING FEE?

Yes. All and many more
benefits are yours with the

CEYBANK VISA CARD.

Contact the Centre Manager,

CEYBANK CARD CENTRE,

Bank of Ceylon

No. 4, BANK OF CEYLON MAWATHA,
COLOMBO - 1.
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BANK OF CEYLON

Bankers to the Nation

TELEPHONE: 447823 — Ex. 4180 & 4185
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