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DOLITICAL ARENAAS FREEFIRE Z0NE
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Paolitical violence has begn no casual
tourist to Sri Lanka, advertised by the
Tourist Board and Air Lanka as "a taste
of paradise’. It has been a permanent
resident since the 1960°s. A vibrant
parliamentary democracy, Sri Lanka,
which celebrates its 50th
Independence Anniversary next year
has been ravaged by communal riots,
threatened by an army coup,
[mercifully abortive) and a Sinhala
youth insurgency, fashionably dubbed
Guevarist, in 1871: It has been
compelled to hoest an Indian Peace-
keeping Force (larger than the Sri
Lankan army} which in turn offered the
JVP another opportunity to challenge
the State. by launching an island-wide
campaign of viclence. Velupillai
Prabhakaran and his Liberation Tigers
of Tamil Eelam (LTTE) made separatism
rather than “socialism” the maost

e
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1'I']'m Lanka
expresses _ its ““deep
condolences to the
Government and people of
the People’s Republic of
{China over the death of
Deng Xiaoping, an
outstanding leader of the |

Guardian

Communist Party of China
{ and veteran revolutionary, |

{the architect of |
contemporary China’s
| economic miracle, one of
{the most important
11:nc»]it_ic::ﬂ personalities of
the 20th century and a |
inajor influence on the
shape of the world as it
{ enters the 3rd Millennium,

NEWS BACKGROUND

serious threat to the Sri Lankan state,
unity and territorial integrity of the
island.

Ratnapura and its aftermath could be
a new challenge. |f Ratnapura does not
fit the familiar patterns of pre- ar post
- glection violence —— and only the
Courts can finally identify the guilty
parties —— it is the extraordinary
commando-type attack an the Canton
Restaurant which makes it thought-
proveking. First of course the choice
of target. An extremely well patronised
Chinese Restaurant owned by a UNP
MP Mr.Sarath Kohgahage This excerpt
from a report by Raine Wickrematunga
and Dilshani Samaraweera of the
Sunday Leader is a vivid scene-setier:

“A group of about 10 Sindhi
businessmen and their families who
are also regulars at the Restaurant,
had left a while earlier as had another
smaller DPL group. Earlier in the night
Shantini had been introduced to two
prominent tour operators from Taiwan
by Shelton de Alwis, Managing
Director of Asian Wings Ltd,
Discussions had centred on bringing
irt Taiwanese lunch groups to Canton
somewhare in June At the VIP room,
the guests were chatting away after
dinner, unaware of the nightmarish
drama that was to unfold in a few
minutes”

If they had indeed known what would
happen next, the Taiwanese would
probably have rushed to the Liberty
Cinema, across the road, to watch
Tainted Love [(Adults Only) or apply to
the Chinese embassy for a visa, now
that Deng Tsiac-Peng was dead,

CANTON OR CHICAGO?

“A raider with 8 sword barges into a
room where Sarath and his guests ara
seated and shouts Kongahage KO7??
He breaks the glass door while another

Jo408

Mervyn de Silva

with a T-56 stands with a gun pointed
at the guests. The firing in the fish tank
hits the lights and the room is plunged
into darkness, Sarath in dark suit had
some luck that day for he had an eye
infection and was wearing dark glasses
looking like a present-day £orro. So the
raiders didn’t know Kongahage was
Kongahage ...."
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THE R() AD FROM K

On the 11th of February 1997, Nalanda
Ellawala, PA parliamentarian for the
Ratnapura district, was shot to death.
The two main suspects in this crims,
UNP  parliamentarian Susantha
Punchinilame and the LNP candidate far
Ratnapura mayoralty, WMahinda
Ratnatilaka, are currently in police
custody. According to the Lankan Penal
Code a suspect is considered innocent
until he/she is proven guilty in a fair trial
by a court of law. And the onus of proof
is on the prosecution. It is only the
appropriate courts of law which can
decide on the guilt (and the degree of
guilt) or innocence of a suspect and the
nature of the punishment to be accorded
to those who are found guilty.

The conduct of the PA regime in the
aftermath of the Ellawala killing indicates
that a blatant, politically motivated
interference in the due process of law
is on the cards. The PA leadership seem
to be taking upon itself the combined
roles of judge, jury and avenger. For
instance, take the following
pronouncements made by President
Chandrika Bandaranaike Kumaratunga at
an election rally in Kalutara : “There was
ahsolutely no reason to kil Nalanda
Elfawala. There was no confrontation
amang the two groups at all - they just
pulled out & gun and shor him”, (Daily
Mews) Now it is only at a fair trial that it
can be decided whether there was any
confrontation or not and who fired the
1irat shot; that decision belongs solely
to the appropriate court of law and not
to any politician, howsver exalted.

That is not all. Said the President: *[Wg)
gre prepared to give any punishment
recommended by you [i.e. the
participants at the PA election rally] i
not using this law, then by bringing
anather law ... The maximum
punishiment which can be given to them

it nat through this law then by bringing
anather faw........ (Kalutara rally -
Rupavahini telecast).

Murder is not a crime that is new to Sri
Lanka, and Nalanda Ellawala is not the
first Lankan politician to be killed during
a period of normalcy. After all the
President’s own father, Prime Minister
SWRE Bandaranaike was assassinated
by some of his disgruntled allies in 1958
- surely a much more dastardly crime
than the killing of Malanda Ellawala, not
anly because the victim was unarmed;
he didn’t even have the protection of an
armed bodyguard. The killing was also
unambigucusly premeditated. Despite
the heinous nature of the crime and
despite the fact that it was the first
assassination of a political leader in the
posl independence Sri Lanka, there were
no attempts to introduce ‘special laws'L.
The suspects were tried under the
prevailing law and some of them were
found guilty. The only exception was that
the death penalty which was aholished
by Prime Minister Bandaranaike was re-
instituted.

UNDUE PROCESS

If the prevailing law was adequate 1o
deal with the assassination of SWRD
Bandaranaike, why does his daughter
say that the same law is inadequate to
deal with the killing of Malanda Ellawala?
What kind of special laws does the
President have in mind? And what
exactly does she mean when she says
that the people can recommend any
punishment for the culprits - and that
this is the punishment that will be meted
out? What does she mean by "people”?
PA supporters or all citizens of Sri Lanka?
How will this decision be made and how
will it be conveyed to the authorities?
Doesn’t this amount to a gross
interference in the due process of aw?

Tisaranee Gunasekara

And what does the President mean by
‘harshest possible punishment?’ Is she
implying- that death by hanging {which
is the punishment normally accorded to
those guilty of first degree murder) is
not harsh enough? If so, then what
would satisfy the Presidential criteria of
harshest possible punishment? The
reintroduction of the 32 tortures much
utilised by ancient Sinhala kings ... and
queens?

The dangerously intemperate language
used by the President and her declared
intention ef going beyond the normal law
of the land in order to punish those she
beliaves to be the killers of Ellawala in a
manner she deems satisfactory, clearly
indicate that what the President wants
is not justice but revenge. In fact these
Presidential pronouncements are
curiously and disturbingly similar to the
following statement made by Hitler's
deputy Hermann Goering: “Fellow
Germans, my measures will not be
crippled by any fudicial thinking. My
measures will not be crippled by any
bureaucracy. Here | don’t have to worry
about justice, my mission is only to
destroy and exterminate, Nothing mara”.
(Speech at Frankfurt on Main 3.3.33
Muremberg Documents). It should
perhaps be borne in mind that the
introduction of special laws was a
strategy much used by Adolf Hitler to
destroy his political enemies; the
Enabling Law (of 1933) played a major
role in Hitler's success full efforts at
establishing a dictatorship after he
assumed the office of Chancellor by
democratic means,

THE ROAD TO KURUWITA

The killing of Malanda Ellawala has to
be condemned and those who are found
guilty in a fair trial of this crime should
be punished. But Nalanda Ellawala was




not the only member of a democratic
political party to be killed ip the |ast 2
W wears. The other viclims frcluded
former UNP parliamentarian, for the
Ratnapura District and young Subject
Minister Athula Attygale {a Colombo
campus alumni and Law grad); a UNP
member of the Central. Frovince
Provincial Council, B.M.Bandara of
Ududumbara; a UNP gandidate in the
Piliyandala Cooperative Society Elections
and two LUNP supporters,
R.M.Ranatunga, a retired sub Post
Master (killed on 17th January 19296}
and 24 vear old Pedmasiri Shantha of
Yakwila, Paragammana. This is apart
from the 6 unarmed UNP supporters and
one passer by who were shot to death
1. road day hght in Negombo last year,

According to available evidence all these
men were killed because of their support
for the UNP - anain aceording to available
evidence they were unarmed at thetimea
of the killings. Like Malanda Ellawala they
too deserve justice; But the PA, which
today 15 talking of introducing special
laws to punish the killers of Malanda
Ellawala, doss not seem:to bein such a
hurry to punish the killers of these other
victims. It doesn't stop there. The first
accused’in the killing of Athula: Attygale
(Casa Mo, 58174 - Hatnapura Courts)
Janaka Kaluarachchi, received PA
nominations tor the upcoming loecal
govarnment polls and s contesting the
Hzinapura Pradesheeya Sabha on the PA
ticket. (The PA therefore cannot accuse
the UNP of giving nominations ‘to a
murder suspect since it toa has done

the same |t should also be mentioned

that the houses of the two eya
witnesses in this case, Gamini Kularatne
and Karunawathie, were destroyed by
the Hatnapura rioterslk. The man - a
leading PA Provincial Councillor of the
Western Province - who ({according to
eye witnessas) ordered the killing, on
the spot, of & LUNP candidate in the
Piliyandala Co-operative Society
glections has heesn appointed to an
Iimportant post- in the Ports Authority
[that was after a certain female Deputy
Iinister arranged for him to spend some
timesin the Merchants Ward in order to
guade arrest).

Accarding to the President, “This LNVP
cannot be refarmed..... (Wel are
mrepared fo even bring special faws to

punish those -men who do not
understand Aumanity .. "(Kalutara Rally).

This Presidential pronouncement and the

conduct of the PA regime in the
aftermath of the Ellawala killing clearly
demonstrate that the FA is basing itself
on the notion of collective guilt and
consequently collective punishment. The
PA‘s syllogistic logic seem to be :
Susantha Punchinilame and Mahinda
Hatnatilleke killed Nalanda Ellawala;
Punchinilame and Ratnatilleke are
members of the UNP; therefore the LINP
as a party is guilty of the Ellawala killing.
This is despite the fact that there is no
evidence whatsoever to indicate that the
killing of Malanda Ellawala was carried
out on the orders of the UNP At this
point it is important to remember that
though a disgruntled group within the
SLFP was found guilty of conspiring to
assassinate SWRD Bandaranaike, the
courts refused to find all members of
this group guilty; only those who
gctually participated in the conspiracy
to kil the Prime Minister were found
guilty; Ms Wimala Wijewardana, though
member of this group, was found
innocent because she did not participate
in the actual .conspiracy. This was
because the notions of collective guilt
and collective punishment de not have
any place in the legal system of a
democratic country. (It should also ba
mentioned that this principle of collectiva
guilt and punishment was used by
Sinhala racist mobs to perpetrate and
justify the anti-Tamil riots of July ‘B3
and the |TTE to perpetrate and justify
numerous attacks on Sinhala civilians,
the latast of which was the Dehiwala
train bombl.

In the aftermath of the tragic Ellawala
killing the P& regime seemed mors
interested in generating a mood of anti-
UNP hysteria by blaming the UNF as a
party. for this incident, than in
apprehending the suspects. Since that
day the PA propaganda has been geared
towards depicting the UNP as a bunch
of cold blooded killers: preying an
innocent PA members. The previous
{UNP) wictims of paolitically motivated
violence have no place in the story as
the P& propagandists are retelling it. The
killing of Malanda Ellawala is being
depicted as a first degres murder,
thereby: usurping a decision which can
only he taken by a court of law.: The
objective is to createa picture of 8 young

man "as innocent as a baby squirrel”
las PA Parliamentarian Dilan Perera put
it on TN} murdered by an evil Goliath
{the UNP), In other words depicting the
Ellawala killing in stark black and white
terms wiich that master propagandist
Adolf Hitler identified as the " ..., very
first condition which has to be fulfilled
in every kind of propaganda ; a
systematically one sided attitude
towards every problem that has to be
dealt with ... when they see an
uneompromising onslaught against an
adwversary, the people have at all times
taken this as proof that right s on the
side of the active aggressor” (Main
Kampf]. Consciously or unconsciously
the PA propagandists seem to ba
follewing these instructions to the letter.

The {post Nalanda killing) PA propaganda
based on the notion of collactive guilt!
punishment and replete with verbal
violence, oclaimed its first casualties in
the riots which engulfed Ratnapura - one
person killed {2 minor employer of one
of the establishments torched by the
mob was burpt to death) and damage
to property totalling milliahs of rupees.
For several days after the kiling, the
state owned TV kept up a barrage of
hate propaganda, with the Mulberry
Group playing the role of the advanced
guard, accusing the government leaders
of not taking harsh enough measures
against the UNP. This propaganda, taken
together with the PA’s declared intention
of changing the existing laws to deal
with the kKillers of Malanda Ellawala,
seem to indicate the commencement of
a no holds barred battle against the UNP
- which according to the results of the
1994 Parliamentary General Elections is
the single largest democratic political
party in Sni Lanka. What is ironic is that
the PA which has no problems with the
JVP. a party which initiated two anti
systemic insurgencies in '71 and ‘87, is
determined to perceive and/or depict the
UNF as the greatest threat to democracy
system and treat it accordingly. Whether
this strategy of destabilising and
persecuting the democratic opposition
is the result of genuine myopia or
whether it is the result of the nesed to
gain short term political and electoral
advantage, its ultimate outcome can vary
well be a civil war.




C.Mahendran was one af Lalith
Athulathmudali's teachers at Raoyal
Collgge He holds a Masters Degree from
thae School of Advanced International
Studies at Jdohns Hopkins University in
Washington, DC. He was Sri Lanka's
Ambassador in China, Japan and Korea.
Fluent in Sinhala, he also speaks and
reeds Chinese (Mandarin}. His son and
daughter graduated from Oxford and the
LSE and Harvard Law School
respectively. In Opposition circles, he is
referred to as the UNP's answer to
Lakshman Kadirgamar and Neelan
Tiruchevam. So what's a nice guy like
this doing in a Municipal election?
C.Mahendran faced guestions from the
editorial staffs of the Lanka Guardian and
Vikalpa, its Sinhala counterpart.

Q. MrMahendran, you were a senior
diplomat. Why are you in politics? Why
now - and why the UNP?

A. The reason why | decided to join the
party is the leadership. | saw in Ranil
Wickremasinghe a man with a vision.
When | was the ambassador to China,
Korea and Japan | had to work closely
with the then UNP government and | saw
that there was a great deal of positive
content in the programmes which were
implemented by that government. Ranil
Wickremasinghe is the heir to that
legacy, The UNP had a very well thought
out development strateqy and thay
implemented it. Which is why during
that period yvou found our entire country
changing; we literally jumped from the
feudal age to the modern age. That is
why | thought | should help the party
and its present leadership to achieve
their objectives.

. Why municipal politics? You are
probably the most high profile Tamil
candidate on the UNP fist to the

Colemba municipality. Why did you
agree o be nominated - and thrown into
the bear pit?

A. I'm entering this mu%i:ipal battle
purely because | need to help the party
at this juncture. It doesn’t matter where
| am whether its the municipality or the
national government. What matters is
that we have to put our shoulders to
the wheel right now. This has to be a
tatal effort,

Q. The President, in kicking off the P4
campaign in Anuradhapura, has said that
the Tamil people sufferad greatly under
the UNF She has mentioned July 83 as
an exampie. She has also said that her
government (s prosecufing the war
against the LTTE properly-unlike the
UMP-while putting on the table an
autonomy package for the Tamil people.
She is therefore making a strong pitch
fo persuade the Tamil people to vore for

the PA. As a Tamil, what is your answer
2

A. It is the UNP government that can
deliver the most for the Tamil peoplg,
more than anything the PA has done or
can do, Let's just look at the record!
The FA has promised many things for
the Tamil people. But what have they
actually done? You ask the Tamil peopls,
whether in Trincomalee, Wellawatte or
Jinthupitiya: What is their answer? They
are harassed and their sons and
daughters are taken in; nothing is being
done about their complaints. Take
Joseph Pararajasingham’s complaints
about disappearances; the Fresident has
not even bathered to answer. They are
having commissions on the
disappearances in 88/89. What about
appointing & Commission  on
disappearances in 95, 96 and 977 The
Fresident is being a sophist: she is

! WAL [l

merely playing with words. | have
decided to join the UNF and to contest
from the UNP because the record from
1948 upto now clearly demonsirates
that the UNP has done maost for the Tamil
people, For example the first cabinet of
Mre.D.5.5enanayake contained three or
four Tamils from the Jaifna area. There
were a number of Tamils in Dudley's
cabinet as well. Let's take the public
service; whenever the UNP government
was in office, Tamils - it they were
qualified and efficient enough - got their
rightful place. The administration of
Fresident Premadasa was absolutely and
demonstrably an excellent example of
this. That is why | say that the UNP has
nao bias on that score,

As for July 1983. During that time | was
residing in Pamankada which was a
greatly affected area. Let me he very
very clear: it wasn't the Sinhala psople
as much who did that but a faw
extremist elements belonging to both the
then government and the opposition.
July “B3 was the most unfortunate
incident that ever took place But are
we going to dwell on this forever? Isn't
this time for reconciliation? | believe that
the time for reconciliation is here and
NowW,

Q. The so called Colombo Tamil fberal
intelligentsia feel that President
Chandrika’s hand should be
Strengthened now. because of the
‘nackage”, This is what
Mr. Ganeshalingam also says. Why don’t
you agree?

AL | would answer by asking a guestion:
for whem is this package? The
government says this is the panacea for
all ills. ls it really so? Let's say, for
argument sake that this package is
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approved by the Parliament and: the
cuuni{';.ﬂ. How can it be implemented in
the MNortheast? Isn’t there another force
there, on the ground, fighting us? | do
not beliave in the official press; my
mformation comes directly from Jaffna.
According to that we are in actual
effective control of pretty little. We are
there in a few camps. Though it is being
said that we are in control of two thirds
of the area, the first hand information |
get tells me that this is not really so.
And the new operation that has been
launched - isn‘t that a purely and
narrowly political campaign? | do not
think that any man women or child in
his or her right mind wolld heligve what
the governmeant says.

Q. Whart is your Vision for Colombo - in
& practical senses

A. My first priority both as a Tamil and
a cltizen is a cleaner city with an orderly
systemn of governmant where you can
get your day to day chores done in an
efficient manner. We also need to have
a dialegue with the central government
to alleviate the problem of travel
congestion. A cleaner city also means
taking care of the environment. There
i5 also the guestion of housing. Though
this 15 a central Government subject we
can do something in this area as well.
After all the housing effort was started
by MrPremadasa, Look at the canpal
bank; what a difference from what it
W,

Q. Your party fs saying that it does not
make promises and insread, the
emphasis (s an policies. This dichotomy
between policies and promises 5 strely
an artificial one. After all it is the
promises made during an elsction period
which become policies later. Take the
example of Janasaviya: [t W&s
MrPromadasa’s main election promise
and aftor he was elected it became one
of the most important practical policies
and programmes of s government.
Also, if veu do not make pramises, what
hope can you offer the efectarate; what
can they expect from you? Why sfhowld
they wvote for you?

A, | agree with you., What our party
means is that it will not make false
promises ; it will only make promises it
can implement. It will ‘not behave like
the P& which promised everything and
dalivered nothing. We will not lie to the

people but we will take our promises
VErY seriousiy.

Q. You too are making rmany. promyses,
How are yvou going to implement them?

A, In, sorting out any problem the first
prerequisite is commitment. Without
commitment Yoo are nothing. | spent 8
leng years: in China; | saw the
commitment of the Communist Party
of China and the influence it had on the
peoples of China. The Chinese have a
saying, which, translated into English,
reads as “Own strength; Hard struggle”.
There is no other way, How long can
we expect aid from forgign countriesy
Laok at China; today they can respect
themselves; they can do whatever they
want and disregard the world. That is
the greatest contribution the Communist
Party of China made. This example and
experience is one of my sources of
inspiration ‘and confidence.

Q. What would yvou want Colombo o
fook like?

A. | would like: Colombo to lock a bit
like Washington. With lot of trees, and
lot of open park areas which can
function as the |ungs of the city. And
viou can do these things without hurting
people. Once again, take the example
of Mr.Premadasa. That is what we have
to follow. We have to replace tenements
with high rises. The rest of the space
can be used as a garden, a park. This
way We can gregn our city. This is-what
Mr.Premadasa did in Maligawatte. That
area was a swamp. Today it has high
rise buildings and tree lined roads. [t is
like bringing a flower out of & swamp.
This' way Wwe can protect ‘our
anvironment by greening our cities.

Q. Political parties talk, loudly about their
lofty ideals particularly during election
times. But how do you put these into
practise? Lets take an example. How do
you solve the proflem of garbage
disposal? L

A. We need urgently to ook into land
fills; where should the land fills be? Then
you have to think about installing
incinerators ; this is something a modern
city cannot do without. The [atest
method is to divide the garbage as
biodegradable and non biodegradable.
Biodegradable garbage can be turned
into fertiliser. Mone of these things are

being done now. Land fills are regarded
as the only solution to the problem of
narbage disposal. We have to change
this.

Q. 7o return to the ethno-national
question. If, as you say, it was the UNP
which has done mast for the Tamil
people, then how come we are in this
situation today?

A. This is what the government is also
saying, The President however has
forgotten what was done by the
governments headed by her father and
her mother. Take 1356 for example and
its repercussions: Then take the army -
how many Tamils are there in the army?
Who is responsible for this? It is ths
SLFP In 1248 our first Sri Lankan army
commander Gen. Anton Muthukumaru
was a lamil. Look at the way we the
UNP, are responding to the PA’s package
and the way they responded to the
UNP's "B1 DDCs, the "84 All Parties
Conference and Annexure C, the 'B6
Political Parties Conference, the ‘BY
Accord and the "BE 13th Amendment
and Provincial Councils! The SLFP was
responsible for the post accord riots, We
will never behave like that. However in
this elections the most important issug
is not the so-called package but the
livelihood of the peaple. And the Tamil
people are suffering more under the FA
than they did under the UNF. We must
also remember that under the UNP we
were able to copsolidate our authority
in the Eastern Province The PA has today
lost effective control in the Eastern
Province. Mr.Ganeshalingam is today
talking about the package. But this is
not relevant in the CMC elections. We
must remember that of tha Tamil
population in Colombo 50% are from
Jaffna and 50% are' from Colombo and
the upcountry. For the Jaffna Tamils
security and transport are the important
issues. For the other 50% what is
important is the struggle to achieve and
maintain ‘a8 decent living standard which
means water, electricity; sanitation and
health. These problems thay have in
common with the Sinhala and the

Muslim people. We must remember that

we are going to be elected to solve the
problems of all these people; to help all
these people to live
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LS ) : Dr. Magsudul Hasan Nur:

(The author, who is Senior Research Scholar at the Institute of Regional
Studies, Islamabad, is Visiting Professor, Dept of Defence and Strategic
Studies, Quaid-E-Azam University. He has also been a Visiting Fellow at
the Henry L.Stimson Centre, Washington DC).

o a great extent, this also holds true
in the case of India and Pakistan, The
poisonaus atmosphere of mutual
bitterness and fear can only be
dispelled by serious, guiet diplomaoy.
Once the government representatives
have undertaken confidential
negotiations away from speculative
and prying press and media, there can
be greater chances of success, Of
course, the governments will have to
cultivate public opinion by encouraging
open debate for some time, Besidas,
these talks will have to be carried out
under the close guardianship of thair
respective governments with genuing
national interests close to heart.

LESSON 4: DURABILITY AND
RESILIENCE

Another lesson learnt from the East-
West experience is that despite many
ups and downs in the former
superpower relations, the negotiation
process was not broken off. When
certain non-conducive political
developments took place, for instance,
the Soviet invasion of Afghanistan
(1973}, the former USSR-inspired
crackdown on the solidarity movement
in Poland {1983) and the NATO
decision to deploy intermediate range
missiles in Eurape [1984), détente did
suffer but the CEM talks involving
government and non-government
groups kept the negotiations process
going. '

Although circumstances and contexis
differ, it is nevertheless useful to gain
from the expetience of the precursor
canfidence generation measures
employed and some attempts at
conflict resolution in the Middle East,
Latin Amarica {Argentina-Brazil), the
Pacific, Korean Pesninsula, Central
America, including South Asia,

The Middle East peace process has no
doubt got stalled with the Israeli Likud
party leadership following a rather
stubborn stand but the stakes in
normalisation and search for peace are
very much there after signing the first
Oslo Agreement {September 1993)
and the second Oslo Agresment
(October 1986] and with separate
treaties signed with Egypt, Jordan and
Palestinians. The fact that Lebanon and
Syria have still not signed treaties with

Israel does not signify that the peace
process will easily wither away. Al
parties in the Middla East have a stake
in the future of the peace process and
will continue to grope for peace if
negotiations keep the parties engaged.
{11] IT there is any redeeming feature,
it is the kindling of interest of some
Western European powers (Britain and
France} in the Middle East stalemate
and contacts between the Israel Labour
party and the PLO together with new
cantacts hetween the Palestinian
Leadership and the Isragl President
Weizman. (12) Mareover, with a re-
elected US President, there is also
some hope of progress in the Middle
East, Although the peace process has
faced-many “traumas” in'the past vear,
according to the owtgoing US secretary

af state Warren Christopher, “it has -

demonstrated great resilience ... Arabs
and Israelis alike know what war
means,” {13}

LESSON 5: DURABILITY AND

RESILIENCE

One of the lessons derived from the
Middle East peace process is the role
played by the Oslo meeting in early
1823 between the Israeli and
Palestipian negotiators. These
negotiators were in touch with thejr
respective governments whao preferred
the parleys to take place in the back-
channel instead of the full glare of
publicity. The fear of failure was always
there as both governments had strong
and wvocal anti-peace lobbies which
were all out to sabotage any peace
process - thus causing embarrassment
for their leaders,

Somehow, the Oslo talks are
erroneously equated with the Camp
David Accords (1978) and thus easily
misunderstond. For ona thing, there
was no US role in the Oslo process as
inthe Camp David Accords. Secondly,
the Oslo process came into effect once
the Madrid peace process falled to
produce. results. Thirdly, unlike the
Camp David talks, the Oslo
negotiations did not directly involve
officials from the PLO and |srael. The
Camp David process was initiated by
the then US president Jimmy Carter:
Oslo by the Norwegian deputy foreign
minister Jan Egl and, who in his
doctoral dissertation tried to
operationalise Norway's potential role

‘as an intermediary in bilateral disputes.

The delegates from Israel and Palestine
were mostly academics who discussed
the then political situation threadbare
in a free and collegial environment.
And, finally in the Oslo talks, then
Israell prime minister Yitzhak Rahin
was not supportive of his foreign
minister Shimon Peres but had to
concede to him later.

CONCLUSIONS AND FINAL
REMARKS

The generic lessons drawn abave will
have to be tailored to the specific
cantext of South Asia. The hard reality
is that India and Pakistan have not yet
gone beyond certain conflict avoidance
and some confidence building
measures. Presently, a state of “uneasy
peace” or "armed peace” exists in
South Asia and the fresh winds of the
post-Cold war world have not affected
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the Subcentinent. Muclear weapons
along with the military build-up
continues and the major unresolved
problems such as Kashmir cast dark
shadows over their mutual relations,
In fact, conflict resolution has got short
shrift from both parties to the coniflict
In South Asia.

It is a serious reflection an the
collective wisdom of South Aslans -
heirs 1o past great civilisations - that
they should continue to bicker and
fritter away their energies and
resgurces on war-mongering and
senselessly arming themselves, Their
people, nearly one fifth of humankind
live in grinding poverty, stark illiteracy
and disabling diseases. Indeed, South
Asia is like a8 big "poverty bowl"
whereas other regions of the world
have raced past into different stages
of progress and prosperity. No wonder,
many outsiders sometimes view with
disappointment and disdain, the
“painful squabbling” of the twao
principal nations of the Subcontinent.

Logically peace should descerd in
South Asia as both India and Pakistan
ars now democracies and democracies
REr se are capable of handling their
problems without recourse to war and
by entering into a spirit of dialogue and
negotiations. Unfartunately, bath
democracies have difficulties: Pakistan
being a fragile and insecure democracy
while India suffering from overarching
ambitions of becoming a global power
and its inability to live in harmony with
its smaller neighbours. India has to
inculcate some modesty and empathy
for the security concerns of its smaller
neighbours, Moreover, as a higger
country, the onus lies with India to take
initiatives towards conflict resolution.
At the same time, Pakistan must [earn
to reconcile itself to India‘s size,
resources and population in South Asia

just as samea Nordic countries such
as Denmark, Holland and Belgium have
iearmnt to reconcile with Germany's
strength without compromising their
national pride, independence and
soVEraignty.

Very recently, a historic treaty, albeit
not very well known, was signed
between Hunaoary and Rumania, thus
ending a thousand years of historical
paranoia and morbid enmity between

them. While it is too early to predict
the end of historical hurts and hatreds,
this treaty is very significant for central
Europe as Franco-German
reconciliation was for West Germany.
{14] Perhaps it could also act as a trend
setter for South Asia, India-Pakistan
antagonism is not destined for eternity.
History is witness that past rancours
and enmities have melted away with
enemies of the past turning into the
best of friends. Times and
circumstances create new perceptions
for nations just like individuals. Mew
situations create “a space in which
hope can grow”, says the Irish poet,
Seamus Heany [15). Itis hardly known,
says an acute observer of South Asia,
that nearly 40 different attempts have
been made to stimulate non-official
dialogues between India and Pakistan
in the recent years. According to him,
while many of these initiatives have
become dormant, some continue in the
form of regular exchange of ideas.
Maybe, this could initiate and finally
catalyse the process of conflict
resolution in South Asia.

Histarical disputes are sometimes kept
alive by invoking selective periods of
history. &nd histary is itself an
argument without end. As Sen, George
Mitchell ance said: *“If the focus
remains on the past, the past will
become the future and that is
something that no one can desire”.

In the ultimate analysis, the road to
real and durable peace in South Asia
lies through the capitals of India and
Fakistan rather than anywhere else.
Major powers could at best render help
as mediators/facilitators, but the
“heavy lifting"” for peace will finally
have to be done by India and Pakistan.
For, it is the well-being and prosperity
of their teeming millions that is at stake
and hence there i[5 no choice but to
“gamble” for peace
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Over 140 Tamil men, women
and children drowned when
the boat carrying them to Tamil
Nadu capsized off the Sri
Lankan shore close to Mannar.
So far (February 25th) there|
has notbeen a single statunenh
of condolence  from - 1n}1
political leader - Sinhala or|
Tamil - or from any civic
organisation. The State and
| regime are silent, as arc the
otherwise hyper - artu.ulnte,
men and women of Colombo’s
Tamil elite intelligentsia. The
tragedy seems to have had no
impact at all- on Sinhala socie t}"
while it is being cynically|
exploited for its propaganda
value by the separatist Tigers,
who probably induced the!
needless exodus in the first
place. That then is the
existential condition of many|
Tamil civilians in the North and!
East, caught between an
J insensitive Sri Lank.m state and
suclcl}' on the one hand and an
lmplacable. cruelly utilitarian
| LTI'L, on ﬂu other: -




R AND THE TAMILS

D. L. O. Mendis

‘Al the time he came fo power the
passionate emotionalism of ethnic
conflict had perodically broken through
the parllamentary game. And little had
been done fo {urn the subjective
attention of the populace from salf-
regarding ethnic rivalry. Bul it was his
tragedy to have been in powerat a time
when these Hostilities reached their
peak. JR suffered from the double
misforfune of following seven years of
rapidly deteriorating communal
ralations that flowed from the UF
govarnment's misguided policies and
hawving to deal with Mrs Gandhi who was
in power in India from 1980 onwards.
To be sure any Indian Prime Minister
would have hadto respond in same way
fo the excifernent in Soulh India that
resulted from violent ethnic eonflict in
Sri Lanka but only someone like her
wald have given AAW, India's versian
of the CIA, the free rein it used fo give
direct assistance fo the Tamil separatist
mevement in S Lanka.'

It is really incredible to read that
“it was his tragedy fo have been in power
at a time when these hostilities reached
their peak®  The truth is that after the
five-sixth's majorily in pariament, given
by a trusting electorate, was used to
change the 1972 Republican
Constitution and vest virually total power
in tha naw executive President as head
of state, he alone must be held
reponsible for all that happened
{hereafler. We may say therfore that, it
was 5 Lanka's tragedy, not JR's, that
he was "in power at the time the
hostilities reached their peak”. In other
words no historian can absolve him of
major if not sole reponsibility for the
escalation of hostilities and violence
after he came to powar.

Howsver, Professor KM de Silva
does not stop at that unfortunate,
misleading and unfair comment.- He
goes on to blame Mrs Bandaranaike for
JA's "palitical inheritance” yis-a vis the
Tamil ethnic: problem.

If his predecessor as head of
gavemment - Mrs Bandaranaike - had
not been so shortsighted as to sow the
whirlwing in the unthinking way she did

DLO Mendis

in the 1870s, the outcome may well have
been different. Then, JA's palitical
inheritance, so far as the Tamil minority
was concerned, would not have besen
the poisoned chalice ft tumed out to be.'

This statement defies objective
analysis. s Mrs:Bandaranaike now
being held responsible for the tolal
mess In Sinhala-Tamil relations that
exists today? She had, according to
Professor KM de silva; “sowed the
whiriwind” and left poor JR a terrible
"political inheritance”. lsn't it rather that
virtually total power was misused, and
immense goodwill of the pesople
squandered? Statements like these
suggest a futile atternpt to rewrite history,
to do what god himsalf cannat do, o
change the past.

Professor KM de Silva
also evokes memories of the 1956
elections :

‘He remembered what had
happened to him in 1956 when the
Sinhalese masses had turned against
his party ; and he could vividly recall what
an unpleasant place Mrs Bandaranaike
had made the political wilderness for
him and his parly.'

Mrs Bandaranaike ws not in
politics when JA was In "the political
wilderness" after the 1956 general
elections. SWRD Bandaranaike, who
had won that election with the support
of the "Sinhalese masses®, and
introduced the "Sinhala only® bill, had
made sincere attempts to appease the
Tamils thereafter. Firstly, he gqualliled
*Sinhala only" with "Tamil also® which
was then described as "bad logic but
good sense”. Next, he tried o negatiate
the Bandaranaike - Chelvanayakam
pact, but this was abrogated on account
of organized opposition led by none
other than JB himself, who was in fact
in the "political wilderness® at thal time,
having been defeated in his own
electorate, Kelaniya, by RG Senanayake
who contested and won twa seals al
the 1856 elections, the other being
Dambadeniya, Professor KM de Silva
makes no reference at all to JR's
disruption of the B-C pact, but tries

instead to show that Bandaranaike
policias had antagonized the Tamils,
and that JB had to make amends.

'When he took office in July
1977, he promptly sei abouf ovartuming
the principal legal grievances and
discriminatory regulations inherited
from the Bandaranaike penod. Some
of these were removed through
administrative decisions almost as
soon as he came to power - such as the
UFE government s controversial policies
in university educafion - whife other
changes - especially on language
policy - were effected through the new
constifution introduced in 1978.°

Some len years lhe
assassinalion of SWRD
Bandaranaike, the proposed Dudley
Senanayake - Chelvanayakam pact
was also abandoned on account of
similar protests by Sinhala groups,
who of course hadthe precedent of the
successful protests, led by JR, against
the earlier Bandaranaike -
Chelvanayakam, pact, to emulata, But,
after his historic electoral victory at the
free and fair general elections

organized by Mrs Sirimavao
Bandaranaike's government in July
1977, ‘at |east one political

commeniatar, AC de Soyza, dascribed
with passionate eloguence, JR's
actions in disrupting the B'C pacl, as
an action that saved the nalicn from
being divided. This is not mentioned
by Professor KM de Silva, but his
passing comments on the fwo. pacls
that were both abrogated befora they
could be introduced in Parllament,
make interesting reading:

'fn the early 19805 a scheme of
devolution of power fo district leval
councils (25 in all) was infroduced as
part of a political setflement with the Sd
Lankan Tamils, a major paolitical
achievement considering the failure of
nerve on the part of Bandaranalke and
Dudley Senanayake.in the lale 1960s,
when they had confronted the same
problem.”

Sp, we have lo accept thatit was
a guestion of nerve that decided these
issues and JR's role in causing the B-
C pact lo be scuttled in 1958, with all
the grigvous consequences resulting,
is not mentionad. Instead credit goes
to JR who used his draconian majarity
in parilament to introduce “a schems
of devolulion of power to district level
councils®,

Yt these councils failed logive
the restive Jaffna peninsula a durable




pPeace. As a result of the violence of July
1883 the poiitfcal support, from the
Tamils, for these councils evaporated
rapidly and they were abandoned in less
Ifian two yvears of their establishment.'

The ‘violence of July 1983" is
mentioned thus, almost in passing.
Howewver, this was an evan more
significant landmark In the breakdown
of relations between the Sinhalese and
Tamil peoples, during JR's regime, than
the disruption of Jafina Development
Council elections in 1981, Severalfacts
conceming this violance have therefors
to be mentioned here. For example, the
possibility of an outhreak of violence on
July 21, had been anticipated by police
intelligence in Colombo, but the
message was not well received by
higher authority. A requestto cancelthe
burials scheduled to take place at the
general cemelery, Kanatte, on July 21
maoming, when the arrival of the remains
fram Jafina was being delayed, and 1o
disperse the funerals to the respective
villages of the thineen dead soldiers,
was negalived, presumably by JR as
Supreme Commander of Sri Lanka
forces. When the expected civil
commotion and rioting started in
Calombo after the funerals that night,
and spread o the outstations, there was
no declaration of a state of Emergericy
by gevernment for four long days. During
this time thousands of innocent Tamils
were massacred by organized mobs
armed with weapons, and voters [ists,
through which they were able to identify
the residences of Tamll people in
Colombo.

After four agonizing days, the first
1o appear on television was a former
civil servant who had been convicted in
the 1962 attempted coup d' efat against
Mrs Bandaranaike's government, and
acquitted only in appeal to the Privy
Council. Himself a Sinhalese, he
zppealed to the Sinhalese people to *be
calm", thereby implying that the
“Sinhalese people” were responsible for
the oulrages, and not thugs and
criminals. The Presidenl appeared on
TV anly on the fourth day, with a slatement
thal he would not allow the country to be
divided, and announced a &th
amendment to his 1978 constitution,
whereby all members of pardiament and
public servants had to swear an oath of
loyalty to the State. He did not utter one
word of apology or regret to the aggrieved
Tamil peoples.

Ope other event may be
mentioned - the slaughter of Tamil
political prisoners in Welikada jail on

two separate occasions. Govemment
simply disclaimed responsibility, saying
that it was the result of a prisan riot.
{Interestingly, when thare was a jail-
break by Tamil political prizoners from
Batticaloa jail sometime later, the
Minister in charge resigned and
proceeded lo take up an UN
appointment in Paris which had
obviocusly been negotiated over a long
period of time, earlier. The jail - break
came al the right moment to be used as
an apparent cause for resignation on
principle. It deceived nobody, became it
was well-known that the Minister
suffared from an almost incurable
disease for which he was desperataly
anxious to seek treatment abroad - at
state expense. The whole sordid
episodd did not cause special comment
bacauss there weare far more dreadiul
things happening on a day to day basis
under JR's self - styled: dharmista
regime)

In the immediate aftermath of
July 1983 massacres, government
issued a statement to its embassies
abroad that the riots were due to a
"spontaneous outburst by Sinhalese
enraged by the killing of thidean soldiers
in an ambush in Jaffna”. this was in
Keeping with earlier statements made
by responsible cabinet Ministers as
reparted in the press that 'if the violence
in the north did not stop, there would be

.8 bacriash against Tamils in Sinhalese

areas’. This downright blasphemy of "a
spontaneous uprising by the Sinhalese
people” was actually stated in a Human
Hights mesling in Geneva In August
1983, Though it was replaced almaost
iImmediately by amother version, virtually
irreparable damage had been done to
Sri Lanka's human rghts image in the
UN, by this statement,

The new version of the cause of
the violence was equally bizarre. The
President announced that thres marxist
political parties were kKnown to be
responsible, and they were banned and
driven underground. Of these, the JVP
had been banned after their attempted
insurrection in 1871 against Mrs
Bandaranaike's government, and their
leaders thrown in jail. JR had released
these persans from jail in 1877, and had
asked them to parly leader had even
contested the 1982 Presidential
elections. He had polled unexpectedly
high votes,and had filed an election
petition against JR afterwards, alleging
malpractices,

As if to justify the Referendum of
1982, JB had stated that if general

elections had been held, a "Maxalite
takeover® would have resulted. Ina
similar manner the JVP was now being
blamed for the violence agzinst the
Tamils, something which only the
dishard loyalists of the UNP could
belive. The JVP on the other hand
believed that their leaders's election
petition against JR after the 1982
Presidential election was responsible
for their present situation. To those
whio knew modem history, however, it
was simply a case of history repeating
itself, the precedent being the Krystal
naght violence against the Jews in
Hitler's Germany, exactly flity years

‘earller in 1933, which had bean

blamed on the communists.

The Indian investigative
journalist Dr Claude Alvares, visited Sri
Lanka to research the background to
the July 1983 incldents, immediately
after the tragic events, and met and
interviewed many a VIP. In athree page
article in the llustrated Weekly of Indian
in August 1983, he guoted three
theories he had heard about the cause
of the violence. JR had said that the
“reds"” wera responsible, whila Cabinet
Ministers Cyril Mathew and
Anandatissa da Alwis had blamed the
‘Indians" and an "Unseen Hand®
respectively. Now, Professor KM de
Silva seems to have placed the
responsibility on Mrs Bandaranaike for
the warsening relations between the
Sinhalese and Tamil peoples that
aventually led to the viclence of July
1983. This surely is credibility reductio
ad absurdam.

Coming to the 1987 Feace
Accord and the arrival of an Indian
Peace Keeping Force in the country,
Professor KM de Silva says :

'The controversial decision to
Bring in the IPKF awed a great deal to
JR's political acumen and astute and
innovative mind, but he knew as
much as any of his critfcs that despite
all the efforts of the IPKF, resoultion
of this problem was as elusive as jt
had been before they came in. When
things began to go wrong for the IPKF
and the objectives assigned in support
of that veniure were patently beyond
praciical accomplishment, many of

« Hajiv Gandhi's Indian critics argued

that he had fallen info a trap laid for

-hilm by the wily Sd Lankan President.

JR himself wished this had been so,
but for once he had not contrived tha
discomfiture of an opponent through a
complex schems.' 3




This statement, quoted with
emphasis as in the original, is quite as
complex asthe man it describes. Inthe
first instanee it seems to Suggest that
the IPKF came in an JA's invitation, but
it then goes on to say exactly the
opposile, and one is left wondering if
JA had had his arm twisted. What is
interesting is that JR himself had coma
out at different times with bath versions.
Itis almost as if posterity is left to chose
whichever version it may prefer. In a
matter as serious as the ethnic conflict,
which was aggravated and
internationalized by the arrival of the
IPKF, and fater led to the assassination
of one ofthe signatories to the pact, the
Prime Minister of India himself, it really
does strain credulity to its limits.

Professor KM de Silva has
commented on the aftermath of the
Accord:;

‘He sirove to control events and
occasionally, as in the violent aftermath
of thelndo-Sn Lanka treaty of July 1987,
was nearly overwhelmed by strasf
demaonstrafions organized by the SLFP
in association with the Janatha
Vumukthi Peramuna. His couragaous
refusal to be intimidated by the violent
public demonstrations organized by
this combination of forces provides a
stark contrast to Bandaranaike's
repudiation of his pact with
Chelvanyakam when the opposition fo
it was a mere Irifle compared to that
organized by the SLFFP on fhis
occasion.'

This is a classic example of the
histarian attempting to do what god
cannot do - to change the past, and re-
‘write history. Where s the evidence that
ithe SLFP, in association with the JVYP
organized street demonstrations
against the Indo-Sri Lanka treaty ? On
the contrary, one may recall that
unorganized and spontaneous
resentment against the treaty erupted
all everthe country outside the north and
east, because it was sprung on the
nalion withaut discussion even in
parliament. The - attempted
assassination of Rajiv Gandhi by a
naval rating, who clubbed him with his
rifle during the ceramonial guard of
henour accorded the Indian Prime
Minister whan he visited Colombao to
sign the treaty, was a good example of
futile expression of such resentmant.
Nevertheless; the rating became an
instant popular hero to the south, and
in other paris of the couniry not long after,

whan the IPKF, afier the initial euphoria

had wom off, came 1o be seen as an

army of oceupationin the northandeast,

Incidentally, JR's cormment on
this incident that "a naval rating had
collapsed due to heat-stroke” was
heard on news media around the world,
accompained by pictures of the incident.
Of coursa Professor KM de Silva does
not mention this, becaue it didi litile to
enhance Jr's credibility. However, once
is tempted to speculated whsther JH
was trying to convince himsalf that whal
had happened was due to heaistroka
afiecting a rating, in order to. shut his
mind o the manlifest unpopularity of the
ireaty.

Description of the opposition to
the Bandaranaike-Chelvanayakam pact
as "a mera Uriffle compared {o (hat
organized by the SLEP and ifs allies on
this occasion” seems to have a dual
purpose. One is to show that SWRD
lacked courage, the other that the
opposition to the B-C pact, crganized
by JR, was not something fearful
compared to the opposition to the Indo-
Sri Lanka treaty. Both points, meant to
boost JR's image by comparnson with
that of Bandaranaike, will go down well
with JH loyalists, but it does not add
one whit to his stature as a sfalesman,
given the contextual background. For, In
1958 he was a8 defeated
parliamentarian organizing extra-

* parliamentary oppesition to a proposal

to resolve a burgeoning national
problem, In 1987 he was the President
with total power who had boasted that
he could do anything except make a
man a wormen or & woman a man, who
was using that power to ram down the
throats of a protesting people, a treaty
which he had signad without reference
to Parliament.

Two final commenis are
necessary. First, it appears that an
atiempt has been made in Professor
KM de Silva's historical biographical
essay lo present an Interpretation of
events and aclions, from a particular
standpaoint. Gilventhe author's: role as
JA's biographer, this is understandable.
This critigua of that essay, theretore
seeks o interpret some of those facts,
abjectively and without malice, and
present some altemative intarpretations
and historical Perspectives. However,
it should be stated that an even maora
extensive body of facts may be drawn
upan for a more comprehensive critique
at a later time, if such a follow up to this
article is considered necessary.

Second, and perhaps far maore
imperant, at a time when the exscutive

Presidency in Sri Lanka has slill not
been abolished as promised, and
expecled, il is a serous business to
gloss pver misdeeds of a previous
incumbent, in fact the sole creator of
this extraordinary offica. [t is very
dangerous to be complacent whan
such an all poweriul office exisis as a
Head of State who is above the law
of the land, whosa actions may be
defermined, withoui pre-defined
checks and balances, soley on the
arbitary basis of his or her whims and
fancies.

It may be-argued that ths
scholarly endeavour of \the
distinguished histarian Professar KM
de Silva, to present events in a light
favourable and kind to the subject of
his waork, is ilsaelf a5 good a reflection
as any of the agonizing crisis thatthe
whole country is caught up in, as a
resull of adapting the Presidential
system-and the consfitution of 1982,

The la-of Sri k
daserve betler than pametual conilict,
based on rampant terror and antistate
violence reponded lo by staile
sanctioned violence, a term first used
in & GC Mendis Memoral lecture in
1930 by John M Bichardsn. The rools
of all this violence are still very much
with us in our society, and in the
Presidential system ilself. This harsh
reality must be understood and
accepted if & durable peace |5 evarto
be achlaved in Sri Lanka in tha
foresesable fultre.

In canelusion, it may be usaiul
in this context to look into the recent
historical experience of authoniarian
rule in other countries, for example In
South Korea and Singapore, in Alsa;
in the Central African Republic and
Semalia, in Africa and in Chile and
Haiti, in Latin America, to name just &
few nations with widely different social
and economic circumstances,




DEVOLUTION AND INDIAN-ORIGIN TAMILS'

P.Muthulingam

(The author is Chairman, Institute of .

Social Development, Kandy as well as
being the Secretary, Plantation NGO
Forum; Treasurer, Hill Country Forum for
Community Organisation and Joint
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The world's past experience shows that,
in countries with a multi-ethnic society,
a sharing of political power is imperative
if ethnic harmony and the continuity of
the nation are to be ensured, After four
decades, with the loss of valuable lives
and resources, 5riLanka too has realised
the necessity of sharing power. Both the
pravious and the present governments
have taken measures aimed at solving
the ethnic conflict in the country. The
previous government brought
amendments to the constitution, while
the present government has submitted
draft provisions of the constitution
containing proposals relating to
devolution of power. These draft
provisions set out the power sharing
arrangements between the centre and
the periphery2.

In tha introduction to the draft proposals,
the following speech of Her Excellency,
the President is guoted3:

“Our government is committed to a
peaceful resolution of the athnic
conflict. We have a vision of Sri Lanka
where all communities can live in
safety and security, where human
dignity is valued and equality of
treatment 5 an accepted norm of
public life. We believe that aff
communities must be given the space
to express their identity and to
participate fully in the life of the
nation, whether it be at the national,
provincial or focal fevel.

Furthermore, the introduction itemises
several principles or rights4, stating that
the proposed devolution will be carried
out in accordance with these. These

rights include the following :

1. Promaoting a vision of Sri Lanka where
all communities cal live in safety and
security where their human dignity
is valued and equality of treatments
is an accepted norm of public [ife.

2. Ensuring that all persons may fully
effectively exercise all their human
rights and fundamental freedam
without any distinction and in full
equality before the law.

3. Giving recognition to Sinhala and
Tamil as official languages and
recognising English as a link
language.

4. Providing an effective constitutional
framework for the sharing of power
with the regions, based on an
internally consistent and coherent
value system. There would be clarity
and consistency in the distribution
of power between the centre and the
regions and the scheme would be one
which is capable of effective
implementation and includes
structures for the just and equitable
resolution of centre-region disputes.

8. Ensuring that all communities
participate fully in the life of the
nation, whather it be at the national,
regional or local level, thereby
encouraging the regions and the
communities which inhabit them to
become constructive partners in a
stable and pluralistic democracy.

Considering the concepts detailed above,
| would like to trace the problems
presently facing the Hill-country Tamils
of Sri Lanka.

The government’'s will to address the
athnic conflict is admirable, yet the fact
remains that without ensuring the above
rights, it will be unable to solve the
gthnic conflict in Sri Lanka. Denial of

basic and political rights is the root cause
of the resentment of any community.
Empirical evidence shows that the denial
of basic and civil rights to the Sri Lanka
Tamils for the last five decades has heen
a primary cause of civil war in this
country, After the immeasurable loss of
human life and national resources, the
Sri Lankan rulers have finally realised
that the rights of the Sri Lankan Tamils
need to be guaranteed and respected.
Despite this, one cannot expect that this
realisation alone will lead to a solution.

Considering this realisation of the rights
of the minority Tamil population, | would
like to point out another problem which
has the potential to cause further ethnic
unrest in Sri Lanka. The President's
speech and the introduction to the draft
provision emphasise Sri Lanka's multi-
ethnic composition and the equal rights
of different communities. Yet, when the
different ethnic groups are identified,
they are referred to as either Sinhalese,
Tamils, Muslims or Burghers, This
categorisation fails to recognise the
existence of & significant group of Indian-
arfigin Tamils as an independent
community. Due to the commonality of
fanguage that exists between Sri Lankan
Tamils and Indian-origin Tamils, this
community fs simply subsumed within
the framework of ‘Srf Lankan Tamil”. In
reality however, this community is a
distinct group within S Lankan society
and its problems are entirely different
from those of the Sri Lankan Tamils. The
Indian-origin Tamil community is
significantly different in its lifestyle, its
cultural practices and fts standard of
living from the rest of the population.
The government’s approach is to solve
the problems facing the traditional Tamifs
with the presumption that this will afso
solve the problams of the Indian-origin
Tamils. Not only is this approach wrong,
but it is also likely to increase the
isolation of this community and thereby
exacerbate its problems. Some of these
problems are outlined below.




FRANCIISE AND CITIZENSIIE

Although the Indian-origin Tamils were
brought to this country by the British
colonialists, the present generation is an
inteqral part of the Sri Lankan society,
living as a distinct community from the
rest of the Tamil community. From its
inception, this community has been
isolated from the wider society and i1s
rights denied. While this community was
given the oppertunity to join the
mainstream development process in the
1930's when they were granted
franchise, this right was withdrawn after
independence, The first national
government of Sri Lanka introduced a
Citizenship. Act that effectivaly isolated
the community from the mainstresm
palitical, economic and social life of Sri
Lankan society, This marginalisation
effectively confined the community to
the plantation industry and prevented it
[rom achieving any social mobility until
the latter part of the 1380's.

Examining the problems of the plantation
community within this context, it Is
pussible to identity a number of areas
where its basic rights have either been
denied or given a secondary status. The
draft provision statesh:

that all persons may fully and
effectively exercise alf their human
rights and fundamental freedom
without any distinction and in full
equality before the law

Yet, Tamils of Indian-origin were granted
citizenship under various acts - including
India-Pakistani Citizenship Act-7948,
Sirima Shastri Implementation Act- 1967,
and the Stateless Persons Special
Provisions Act of 1988. With the
axception aof those who. received
citizenship under the India-Fakistani Act,
the people who received citizenship
under these acts are treated registered
citizens. In addition to this anomaly,
there are also:- the sons and daughters
of the 94,000 who applied for Indian
citizenship under the Sirima Shastr Act
but did not leave for India and continue
to live here as stateless persons. The
persons whao originally applied for
citizenship are mainly dead and gone.

When the right of citizenship was
granted to a section of the community
through the Sirima Shastri

Implementation Act of 1367 it allowed
for the appointment of a member of their
community ta the Parliament in 1877,
I 1988, when a further proportion of
the community achieved citizenship
through the Grant of Citizenship to
Stateless Persons (Special Provisions)
Act, additional representatives were
nominated to the Pradesheeya Sabhas,
Provincial Councils and to the
Parliament. These events hava been
accompanied by a significant fevel of
migration from the plantations toward the
metropalitan centres. A combination of
these factors has produced some
upward mobility in the community over
the last two ‘decades. This upward
mohbility has stimulated the community
to give greater thought to the many
problems they currently face, including
guestions concerning their identity, as
well as their civil, political, cultural and
economic rights.

While a majority of the Indian-origin Tamil
community has had access to nominate
their representatives for the Pradesheeya
Sabha, Provincial Council and the
Parliament since 1988, a number of
obstacles continue to prevent the

pursuance of social change through
these channels. The primary problems
is that the representatives, elected by
the plantation community, do not have
the right to devalop their community
with the money allocated to them
through their respective assemblies, In
addition, these councils do not have the
right to implement major projects in the
plantations because the estates are not
brought within thaeir purview. As a result,
the plantation representatives have only
been able to implement minor projects
within the last few years. This situation
is contradictory. to the original purpose
of the Pradeshesya Sabhas and
Provincial councils, which were formed
to decentralise power and provide access
to marginalised communities to take part
in decision making. The exclusion of the
estates from the purview of the councils
has prevented the Indian-origin
community from exercising these rights.

Indian-origin. Tamils have emerged as a
powerful national minority since the
grant of citizenship. Despite this, the
community is denied most of the basic
rights and there are no provisions. in the
draft proposal to address their problems,

Cantd on page 22

Table 01
Population Siate Provincial  Semi-Govt,
Rtatio Services  Services Services.
Sinhalese T30 91.2 R7.7 el
5.L.Tamils 12.7 59 7.1 8.2
Indian Tamils 5.5 0.1 0.2 0.5
Moors 1.0 2.0 4.6 22
Other 0.9 0.8 0.4 1.0
Table 02
Infant Mortality and Crude Death rate:
JEDB, SLSPC and Sri Lanka, 1952-19589
Infant Mortality Rate Crude Death Rate
YEAR JEDB  SLSPC  Sri Lanka JEDB SLSPC  Sri Lanka
1982 T ! (A &l iz T 6.1
1983 63.8 383 28 8.4 A 6.2
1984 588 30.1 27 8.4 7.1 6.5
1985 53 45.1 24 2 1.7 G2
1956 2.6 48.7 22 T2 7.5 6.0
1987 57.8 46.4 24 1.7 7.7 30
1988 42.2 33.6 19 4] 6.8 38
1989 49,3 33.8 £l NfA. N4, G2
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A. INTRODUCTION

The Indian External Affairs Minister, Mr
Inder Kumar Guijral, described the Janu-
ary 19396 Draft Pravisions of the Consti-
tution Containing the Proposals of the
Government of Sri Lanka Rslating to
Devolution of Power as ‘a reasonable

basis for negotiations towards a politi-
cal solution” for the Tamils Question in
Sri Lanka. It is indeed an impressive en-
dorsement of President Chandrika
Bandaranaike Kumaratunga's political
approach. His statement also implicitly
justifies the military campaign conducted
by President Kumaratunga's Peoples Al-
liance (PA) Government in the Naorth-East
Frovince (MEP) of the country to crush
Tamnil militancy, spearheaded by the Lib.
eration Tigers of Tamil Eelam (LTTE).
Moreover he made this considered state-
ment in Colombo in January 1997, al-
most one year after the Draft Provisions
were published by the Governmeant,

What is the reason for such optimism
regarding the Draft Provisions? Because
even the so-called ‘moderate’ Tamil poli-
ticians within the Tamil United Libera-
tion Front (TULF) in Colombo, who had
been most enthusiastic in divining posi-
tive attributes in the August 1985 Presi-
dent Kumaratunga's Devolution Propos-
als, otherwise known as the Basic Ideas,
have found it extremely difficult to ac-
commaodate the 1996 Draft Provisions.
Or is Mr Gujral indicating that Tamils in
Sri Lanka have little choice but to reach
a compramise political solution within
the narrow political limits imposed by the
prejudices and fears of Sinhalese chau-
vinism? Or is this the continuation of
Mew Dalhi's myopic stress on the need
to ensure that no political solution in'Sri
Lanka goes heyond the parameters of the
faderal model in India?

To be fair by Mr Gujral, he did NOT state
that the Draft Provisions could farm the
basis of a political salution. What he did
claim is that they are a basis *for nego-
tiations". Mevertheless he appears to be
unaware of the implications of the April
1926 Amendments Proposed by Five

S. Sathananthan

Tamil Parties to the Draft Provisions. The
Amendments were proposed by the
Eglam Peoples Democratic Party (EFDP),
Democratic Peoples Liberation Front
{DPLF), Eelam Peoples Revolutionary Lib-
aration Front (EPRLF), Tamil Eelam Lib-
eration Organization (TELO) and Eelam
Revalutionary Organization of Students
{EROS); and they point to serious shart-
comings in the Draft Provisions.

The present essay examines the verac-
ity of Mr Gujral’s assertion through a
comparative assessment of the above
three documents: The 1995 Basic ldeas,
the 1996 Draft Provisions, and the 1995
Amendments. They have been analysed
below with respect to nineteen subjects
which have figured repeatedly in ex-
changes between Tamil politicians and
Gavernment of Sri Lanka [GSL) over the
past four decadeas,

B. A COMPARATIVE ASSESSMENT OF
‘PEACE’ PROPOSALS

1. NATURE OF DECENTRALIZATION

1.1, The 1995 Basic ldeas declared that
{a) the country shall be a "Union of Re-
gions’; and

tb) Article 76 of the Constitution will be
‘deleted’ (para 1X}.

Comments:

(il The term ‘Union of Regions' is an
adaptation of the term ‘Union of States’
applied in the 1885 TULF Proposals Pre-
sented to Mr Rajiv Gandhi, Prime Minis-
ter of India.

(it The term “Region’ was first used 39
years ago, in the 1957 Bandaranaike-
Chelvanayagam (BC) Pact.

[iii} The application of the term ‘Union
of Regions’ in (a) implied that there
would be a higher level of autonomy for
the Regions than was allowed to the




Provincial Councils (PCs) under the 1287
13th Amendment to the Constitution.
{iv} Article 2 of the Constitution provided
that ‘the Republic of Sri Lanka is a Uni-
tary State’. Prior public pronouncemeant
was made that the Basic ldeas would
delete Article 2 to permit political devo-
lution: the parcellization of sovereignty
which transfers sovereign legislative
powers to the devolved unit{s} to create
a federal State structure. The Basic Ideas
did not propose that deletion which
means that they did not envisage politi-
cal develution and retained the unitary
State structure,

(v} Article 76 of the Constitution pro-
vided that the '‘Parliament shall not ab-
dicate or in any mannar alienate its leg-
islative power and shall not set up any
authaority with legislative power’. Article
76 is the main constitutional obstacle
to political decentralization: the delega-
tion of limited and subordinate author-
ity to make laws within the limits of a
unitary State. The provision in (b] held
out the prospect of removing this ob-
stacle.

[vi) For the first time after the Constitu-
tion was framed in 1978, attention was
drawn to the constraints imposed by
Articles 2 and 76 upon the scope for
conflict management.

1.2, The January 1996 Draft Provisions
{al amended the country’s name to read
‘Aepublic of Sri Lanka’;

{b) described the republic as an ‘indis-
soluble Union of Regions’;

(c) proposed a reform of the Exscutive
Presidancy (Art 1,3({b)); and

(d) explained that the 'Parliament...will
legislate on all matters of national im-
portance’, and the ‘Regional
Council...will legislate on socio-cultural
matters and development issues at a
regional/local level’ (p. 23).

Comments:

(i) The words ‘Democratic’ and “Social-
ist’ in (a) were deleted from the name of
the country.

(i) The term ‘indisscluble’ in {b] made
unconstitutional any attempt to secede
from the ‘Union’,

{iii In respect of (c), President
Kumaratunga had declared 15 July 1985
as the dead-line for abolishing the Ex-
gcutive Presidency to reduce the cen-
tralization of power and promote devo-
lution.

(iv) The provision in (d} indicated that
the powers of Regional Councils (RCs)

would be limited essentially to those of
the 1881 District Development Councils
(DDEs).

(v} The Region was not granied the
measure of soversignty implied in the
term ‘Union’, as understood in India.
(vi} The Provisions neither referred to
Article 2 nor proposed the deletion of
Article 76. In effect they retracted the
proposal 1o delete Article 76 (refer
1.1{b}}. Sa they diluted the Basic ldeas
and simultaneously eliminated the scope
political decentralization.

{vii) The Provisions envisaged adminis-
trative decentralization: the allocation of
functions and the delegation of respon-
sibility for framing attendant rules and
regulations.

1.3. The April 1926 Amendments

(a) proposed changes to Article 1 of the
Draft Provisions:

- 'Sri Lanka is a united and sovereign
Republic and shall be known as the Re-
public of Sri Lanka'; and

- ‘the Republic of Sri Lanka shall be secu-
lar and a union of Regions”

Commenis:

(il The Amendments in {a} deleted the
term ‘indissoluble’ and introduced the
term ‘secular’.

(i} They made no demand for the repeal
of Articles 2 and 76 [refer 1.1{iv),{v)
abovel. Therefore the five Tamil parties
conceded administrative decentraliza-
tion.

2. UNIT OF DECENTRALIZATION

2.1. The Centre

2.1.1. The 1995 Basic |deas proposed
that

{a] the cities of Colombo and Sri
Jayawardenapura-Kotte be demarcated
as the ‘Capital Territory’; and

{b) the Capital territory be ‘administered
directly by the Centre’ (para 1(1.5)],
Comments:

(i} The word 'Federal’ was avoided and
instead the word ‘Capital’ was used in
[a).

{ii} The term ‘Capital Territary’ was used
instead of the term ‘Union Territory” al-
though the country was described as a
‘Union of Regions’.

{iii} This semantic jugglery was employed
to avoid any connatation of a federal al-
ternative intrinsic to the term ‘Union Ter-
ritary’, flowing out of the Indian experi-
ance,

(iv} Mo provision was made for structural
changes in the Central Government
which are Implied in the change to a
'Union' and would allow power-sharing
in the Centre betwesn ethnic groups.

2:1.2. The January 1926 Draft Provi-
slons

{a) provided for the demarcation of a
‘Capital Territory” (Art 2},

Comment:

Refer 2.1.71 (i), (i}, {ii) and {iv) above

2.1.3, The April 1986 Amendments did
not address the subject.

2.2, The Region

2.2.1. The 1995 Basic |deas

{a} envisaged the formation of 'Regional
Councils...for every province’; and

(b) proposed the re-demarcation of the
NEP (para 1.1].

Commeants:

{i} Mo provision was made for RCs for
the Muslims and Up-Country Tamils.

(i} & regional insttution for Muslims was
first suggested in the 1957 BC Pact {Part
B, para 2),

(i) A regional institution for Up-Coun-
try Tamils was first suggested in the
1985 TULF Proposals Presented to Mr
Rajiv Gandhi, Prime Minister of India {Part
1v).

{iv] The unit of decentralization for Sn
Lankan Tamils was not specified.

2.2.2. The January 1996 Draft Provi-
=ions

ia) provided for a RC in every Region [Art
B(1]};

(b} qualified that the number of Regions
and the territory of each Region will be
decided by the Parliamentary Select
Committee (PSC) (First Schedule); and
[c) envisaged the re-demarcation of the
border of MEP (p. 31).

Comment:

Refer 2.2.1 (i}, (i), {iii) and {iv)

2.2.3. The April 1296 Amendments
{a} proposed changes to Article 2 of the
Draft Provisions:

- ‘the present Morth-East Province shall
be one of the Regions of the Republic’,
- Article 2(2) to be ‘completely deleted’
and

- 'there shall be no change with regard
to the territory of the Union without the
concurrence of the Legislature of the
Region® {refer 19:23 below];
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ib} proposed changes to Article 21;

- the term ' Constitutional Council' should
be substituted with ‘Regional Constitu-
tional Council®;

tc} proposed changes in Article 29:

- to amend Article 29(5} and (6] to sub-
stitute the term ‘Regional Council' with
the term 'Hegional Governments”; and
{diTecommended that the term ‘Regional
Administration’ be replaced by ‘Regional
Government',

Comment:

tit The Amendments in (a) underined the
inviolability of the border of NER

3. LEGISLATIVE POWERS

3.1. The 1985 Basic ldeas provided that
[a) legislative power within each Region
will be vested in the respective RC;

{b) Article 76 of the Constitution will be
deleted (para 1.2,9.2); '
iz} a Permanent Cammission on Devolu-
tion will be set up to deal with Centra-
Region-and inter-regional disputes; and
{d} the RCs ‘will exerciss exclusive
legislative,..competence’ (para WIll X}
Comments:

[il The Basic |deas were silent regarding
conflicts between legislation,enacted by
the Cantre and the Regrom.

fil] Article 2 was retained, Sa despite the
proposed abelition of Article 78 (refer
1.4 {vil.[v) above), and the crestion of
the Permanent Commission, ‘the RCs
were authorised to enact only subordi-
mete |legislation.

tiii} The composition of the Permanent
Commission Wwas not specified in the
Basic |deds.

[iv)] The hazy term ‘competence’ was
used in (d) instead of the definitive term
‘power’, It was not defined anywhere;
but its inclusion: anticipated the reten-
“tion of Article 78,

-

4.2. The January 1996 Draft Provisions

provided that

{a) the Parliament has ‘exclusive juris-
diction to make laws' for the whole coun-
try In respect of subjects in the Reserved
List and for the Capital Territory in re-
spect of subjects in the Regional List:
{b) each RC has ‘exclusive jurisdiction
to make statutes’ for its respective Re-
gion in respect of subjects in the Re-
gional List;

ic) a ‘Chief Ministers® Conference’ be
established consisting of the Chief Min-
isters {CMs) of all the Regions to

- ‘gnsure full compliance with the provi-
sions of this Chapter',

- 'inguire into and to settle any disputa
which may have arisen between regions’,
and

- "to investigate and discuss subjects in
which some or all of the Regions have a
commaon intarest, and 1o make recoms
mendations for the better coordination
of policy and action in respect of that
subject' (Art 15,29],

Comments:

(i The term ‘exclusive jurisdiction’ |s
deceptive since where conflicts arcse
Central Government laws will pravail over
statutes of an. RC in sccordance  vith
Articles 2 and 76 of the Constitution {re-
fer 1. 1{iv), (vl above). This is underiined
by empowering Central Govgrnment to-
enact 'laws’ while permitting RCs to
make ‘statutes’.

(i} The Cantral Government could enact
laws on the subjects on the Regional List
under the guise, for instance, of ‘National
Planning’; which is included in the Re-
sarved List,

(i) The Permanent Commission envis-
aged inthe Basic Ideas was replaced by
the lesser CMs' Conference which
amounts 1o a dilution of the Basic |deas,

3.3, The April 1996 Amendments pro- -

posed

(a] changes in Article 19 (refer 5.2 be-
lawk:

- to substitute the term ‘Statute’ with
the term 'Act'. :

Caomment:

(il Without first recommending the re-
peal of Article 76, the Amendmeants
sought ineffectively 1o establish parity
between the legislation enacted by tha
Cantral Government and RCs.

~ 4. EXECUTIVE POWERS

4.1: The 1995 Basic ldeas

{a) réquired that the Governor he ap-
pointed by the President with the ‘cop-
currence’ of the! CM of the respectiva
Region;

b} provided that ‘the Governor will call
upon the person who commands tha
confidance of the majonty in the Re-
gional Council to torm the Regional Ad-
ministration’; _

{e] provided . that the Constitutional
Council will apppint a Hegional Public
Service Commission in ‘eonsultation’
with the relavant CM lpara 1.3, 1.4,7.1);
{divested central-executive power in the
President who! will act on the ‘advice’
af the Prime Ministar and the Cabinet of
Ministars; and

[e] vested regional exscutive powsr in
the Governors who will' act an the ‘ad-
vice' of the respective EM and ragiormal
Boards of Ministers ‘to the extent harp.
inafter provided® (para 9.1/(d}),
Commenis:

lil. The 1881 Ceylan Workers Congrass
{CWE] proposal: for Peace and Falitical
Stahility in Sri Lanka - atherwise known
as Thondaman Proposals - had also re-
guired the cancurrence of the EM in:the
appointmant of the Governor.

(il Neprovision was made for the Gov-
ernor to be slected by the people of each
Regiar,

{iii) The pravision in (b) |5 a thro-back
1o the 1285 Drafl Framework of Terms
of Accord and Undarstanding. In con-
trast the 1887 13th Amendment ta the
Constitution was maore progressive for it
provided that the leader of the politicsl
party. which has a majority in - the PC
should be appainted as CM, -

{iv) In'(c) the concurrence of the CM was
not required: for the appointment of the
Commission.

(v I el it was not specified that the
aavice of the CM is hinding on the Gaov-
grmaor,

{vi} The 1985 TULF Proposals Presentad
to Mr Rajiv Gandhi, Prime Minister of
India had vested executive pawers in the
CM and Council of Ministers.

4.2: The January 1996 Draft Provisions
provided that

{a) ‘the Gavernar shall be appaointed by
the President on the advice of the Chiaf
Minister of the Region® (A 10); i
(b} “the' executive power af the
Region...shall be vestad in the Governor
acting on the advice of the Chist Minis-
ter and the Board of Ministers and shall
ba exercised by the Board of Ministers
either directly or through' the:Chief Min-
ister. and | the Ministers of the Board of
Ministers or through subordinate: affic-
ers’ (Ar11};

{ol there shall be a Board of Mimsters
headed by a CM with 'notmore than six
other Ministers® to 'aid an advice the
Gavernor® in each Heglon and the ‘Gov-
ernor shall, In the exercise of his fune-
tions, . act In accordance with such ad-
vice' except where he is required to act
‘in his discretion” Under the Constitution
(ARt 140710

{d) "the question whether any and, if so,
what advice was tendered by a Minister
to the Governor shall not be inguired into
in-any Court’ (Art 14{2]);

(e] the Govemer shall appoint as CM. &
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member of the RC who ‘in his own judge-
ment and opinion, is best able to com-
mand the support of a majority of the
members of the Coungil”,. However the
Governor is required to appoint as CM
the leader of the political party the mem-
bers of which constituted 'more than one
half of the members elected to the Re-
gional Council”;

(f} the Governor shall appoint the other
Ministers on the ‘advice” of the CM [Art
14{3}),(4]);

[g) the Constitutional Council shall ap-
point a Regianal Public Service Commis-
sion consisting of not less than five
members ‘in consultation with the Gow-
ernorty

th} “the Regional Public Service Commis-
sion shall provide for and determing all
matters relating to the officers of the
Regional Public Service' (Art 21(1},22);
(i} “the Governor may dissolve the Re-
gional Couneil’, and Governor is required
to act on the ‘advice” of the CM anly
‘as along as the Board of Ministers com-
mands, in the opinion of the Governar,
the support of the majority of the Re-
gional Coungil® [Art 10(8);

{jl ‘it the President is satisfied that...the
Regional administration is promoting
armed rebellion or insurrection or engag-
ing in an intentional violation of the Con-
stitution which constitutes a clear and
present danger to the unity and sover-
aignty of the Republic’, the President
may by Proclamation assume all func-
tions and powers of the regional admin-
istration and of the Governaor; and

{k} On the same grounds as in (jl, the
Prasident may by Proclamation ‘dissolve’
such RC (Art 26(41).

Comments:

{i} The concurrence of the CM was not
reguired in {a).

(i} Executive power was not vested in
the CVior the Board of Ministers.

liii} The provision in (d) denied judicial
review to determine whether the Gover-
nor has acted in accordance with the
advice of the RC Ministers.

liv] The provision in (e) is an improve-
ment on the corresponding one in the
Basic ldeas.

(vl In {f} and (g}, it was not specified
whether each Region will have its sepa-
rate Public Service Commission and Re-
gional Public Service,

(vikIn (i}, the Governor enjoyed wide dis-
cretionary powers to dissolve the RC
which are not justiciable,

(vii} The President need only be ‘satis-
fied' to assume the powers of the RC in

(ji ar to dissolve the RC.in (k). This ex-
tremely wide discretionary power is not
justiciable.

[viil) The provision in (d), til. () and (k)
amount (o &8 considerable dilution of the
fundamentals of the Basic ldea.

4.3, The April 1996 Amendments pro-
posed -

{a} changes in Article 14

- to. amend Article 14(1) to set up a Board
of Ministers with a CM and ‘not less than
six other Ministers, provided the num-
ber of Ministers shall not exceed one
sixth of the total membership’ of the RC,
- to delete Article 14(2),

- ta'include in Article 14(3) that ‘in the
event of two or more political parties
informing the Govemor in writing on or
before the final day for the receipt of
nominations for the elections to the Re-
gional Councils that these parties be
considered as one political entity.. . then
the term “one political party”...shall also
mean and include that entity! and

- to include as Article 14(B) that ‘the
Chief Ministar cannot be removed from
office as long as he enjovs the confi-
dence of the Regional Council’; and

(b} changes in Article 26:

- to delete the words 'er grave internal
disturbances' in sub-article {1).
Comment;

{i} The Amendments conceded the dis-
cretionary powers of the Governor and
President in 4.2 {j) and (k).

5. JUDICIAL POWERS

5.1, The 19895 Basic |deas envisaged
[a) the setting up of ‘a High Court in
every Region’;

{b) the appointment by the Constitutional
Council of a Regional Judicial Service
Commission ‘in consultation with the
Chief Minister of the Region'; and

{cl the appointment by the Gavernor of
‘a Regional Attorney General who will
advise the Governor on the constitution-
ality of laws passed by the Reagional
Council® {para V).

Comments:

(il The: provision for a High Court had
first been included in the 1983 Annexure
C, formulated in New Dethi

(i) In (b, the Constitutional Council was
required only to consult the CM.

{iii} The proposed Regional Judicial Ser-
vice Commission was an improvement
an the 1987 13th Amendment to the
Caonstitution,. The 1991 Thondaman Pro-
posals was the only previous instance

whien a similar provision had been made.
{iv) The provision in (e} was similar to
that in the 18391 Thondaman Proposals
which had provided for the appointment
of an *Advocate General of the Province',
vl The Regional Attorney General will
in practice function as the Centre’s re-
gional policeman, thereby contradicting
again the extensive devolution implied
in the concept of a "Union’.

5.2, The January 1996 Draft Provisions
provided: that

(a) a High Court will be established for
each Region;

(b} appeals against the decisions of the
High Cotrt may be made to the Court of
Appeal [Art 1701).040);

{c) ‘there shall be a Regional Judicial
Service Commission for every Reagion
which shall consist of three retired judges
or sitting judges of the Supreme Court,
the Court of Appeal or the High Court,
appointed by the Constitutional Council
in consuliation with the Chielf Minister
of the relevant region’ (Art 18(1);

[d) the Governor could appoint a Regional
Attorney General to each Region [Art
18(1)); :

(e} the Regional Attorney General shall
‘examine every draft statute proposed to
be passed by the Regional Councils for
any contravention of the Constitution’
{Art 19{41ia); and

(f] where such draft 'is passed, despite
the opinicn of the Regional Attorney
General that it contravenes the Consti-
tution®, he shall ‘invoke the jurisdiction
of the Supreme Court to determine the
constitutionality of such statute! {Art
18{4}(cl}.

Comments:

{il In practice the Regional Judicial Ser-
viee Commission in (c) wolld function
as an institution of the Central Govern-
ment because its mambears will be nomi-
nated by the Centre merely in ‘consulta-
tion" with the CM.

(i} In {d}, the CM would not even be
consulted in the appointment of the Re-
gional Attorney General, who therefore
will essentially be the regional policemen
of the Centre in each Region.

5.3. The April 1996 Amendments pro-
posed

{a) chariges in Article 17:

- to amend Article 17{1) to establish ‘an
appeal court for every Region';

(b} changes in Article 18:

- 10 amend Article 18(1) 1o establish ‘a
Regional Judicial Service Commission for




every Region which shall consist of three
retired judges or sitting judges of the
Supreme Court, Court of Appeal, Re-
gional Appeal Court or the High Court
of the Region appointed by the Regional
Constitutional Council of the Region’ and
- to substitute the wards ‘Appeal Court”
for the words ‘High Court® in Article
18(3) and

{c] changes'in Article 19:

- to require in Article 12(1) that ‘the
Gavernor...shall appoint a person on the
advice of the Chief Minister who is guali-
fied to be appointed as a Judge of a
Regional Appeal Court to be Regional
Attormey-General” and

- to delete Article 18i4)(c).

Caormment;

[if The Amendments sought in (b} to
strengthen the regional judiciary and fimit
the Governor's discretionary powers in
5. 2(d).

6. OFFICIAL LANGUAGE

6.1..The 1995 Basic |deas envisaged

(al ‘giving recognition to Sinhala and
Tamil as official languages and
recognising English as a link language’
(Preambla).

Comments:
(il The provision in {a) repeated Article

18 of the 1978 Constitution;

‘(1) The official language of Sri Lanka
shall be Sinhala.

{2) Tamil shall also be an official lan-
guage,

{3) English shall be the link language.’
Article 18 did NOT state whether Tamil
shall be an official language of the whole
country, of a region within the country
or for a purpose(s).

(ii} It again avoided specifying that Tamil,
like Sinhala, will be an official language
of the whole of 'Sri Lanka.

(it It reiterated the subordinate status
conferred on Tamil in the 1956 Tamil
Language [Special Provisions) Act,
patronisingly referred to by Sinhalese
politicians as the ‘reasonable use’ of
Tarmnil law,

6.2, The January 1996 Draft Provisions
intended

[a] ‘miving recognition to Sinhala and
Tamil as official languages and
recognising English as a link language'
(Introduction).

Comment;

Rafer 6.1 (i}, (i) and {iii} above.

6.3. The Aprl 1996 Amendments did
not address the subject,

Comment:

(i} In effect the Amendments conceded
Sinhala as the sole official language of
the whole of Sri Lanka and acoepted the
subordinate status conferred on Tamil in
the 1856 Tamil Language (Special Provi-
sjons) Act,

7. LAND

7.1, The 1995 Basic |deas provided that
{a} ‘Land will be a devolved subject’;
(i) “State land within the Region will be
vested in the Regional Council’;

{c) “State |land within a Region required
for the purposes of the Centre in respect
of a reserved subject may be utilised by
the Centre in consultation with the rel-
evant Regional Couneil’;

{d) ‘priority in future fand settlement
schemes will be given to persons first of
the district and then of the Region’ (para
IV); and

(e} the subjects of ‘minerals and minas
(regulation and development of oil fields
and mineral resources, petroleum and
petroleum products) were reserved for
the Centre (Reserved List(19)).
Comments:

(i} The provisions in (a) and (b} were an
improvement on those in the 1987 13th
Amandment to the Constitution which
vested State land in the Central Govarn-
ment,

i} The term 'State land® was nowhere

defined in the Basic Ideas. It is unclear
whether or not State |land included land
vested in State agencies, such as the
Mahaweli Development Authority,

[ilil The Basic Ideas were silent on the
subject of Land Policy. In' contrast the
1983 Annexure C-had allocated Land
Policy to RCs.

{iv) The prevision in (e} did nat require
the concurrence of the RG.

(v} Existing land settlemeant schemes and
extensions-of them were excluded in (d).
tvi} There was no provision in (d} to
maintain the inter-ethnic demographic
balance either in the NEF or the central
Uip-Country.

{wiil The provisions in (e} brought un-
specified land contamning the sub-soil
resources Withinithe control of the Cen-
tre.

7.2, The January 193986 Draft Provisions
specified that
(al “State land within a region shall vest
in the Region’;
(b} ‘thie regional administration shall be
entitled to exercise rights in or over such

land, including land tenure, transfer or
alienation of land. land use, land settle-
ment and land improvement’;

e} “priorty in future land settlement
schemes shall be accorded first to per-
sons of the district and then to persons
of the Region{Art 24(1},12});

{d] the Central Government may utlhse
land vested in the RAC ‘after consulta
tian with the relevant Regional adminis-
tration’;

(g} ‘inter-regional irrigation
projects,..shall be the responsibility of
the Centre’ (Art 233,141}

{f} the coastline will remain the property
of the Central Government (p.32); and

{g) "National Planning” will be a Central
Government subject (List |, no. &) and
‘Planning and Flan Implementation at the
regional level’ is a AC subject (List I,
no. 44},

Comments:

til The term 'State land’ in {a) was not
defined 'an',-'whem..

lily ‘State land now excluded land under
inter-regional irrigation schemes in (g).

{ii) Existing land settlement schemes and
extensions of them were excluded in (c).
(ivl There was no provision in {e) to
maintain the inter-sthnic demographic
balance either in the NEF or in the cen-
tral Up-Country,

[v] In {d} the Cenire was not required to
obtain the concurrence of the RC.

[vi} The Provisions were silent on the
subject of Land Policy. In contrast the
1983 Annexure C had allocated Land
Policy to RCs,

{vil) The provision in (g} implied that na-
tional policy on all subjects will be the
responsibility of the Centre,

7.3. The April 1896 Amendments pro-
posed v
{a) changes in Article 24;

- to amend Article 24{3} ta require the
Centre to obtain ‘the consent of the rel-
evant Regional administration’ prior to
utilizing land vested in a RC and

- to delete Article 24{4),

Comment:

(i} In{a) the Amendments suggested a
restraint on the powers of the Centre.

- TO BE CONTINUED -
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SHOULD JANASAVIYA BE
REACTIVATED ?

3. SELF RELIANCE

The socig-ecopamic. and Ssocio-
psyehological improvements in the JSP
families were intended to enable the
poorest of the poor to join the
development process of the country, As
we explained earlier, ane of Premadasa’s
main objectives was the creation of a
poweriul and viable 'peoples sector! in
the economy and e regarded the JSP
ag a coucial instrument inachisving this
goal. The JSP families were expecied
to 58t up new/up grads existing income
gerarating projects, with the help of
bank loans and compulsory savings. The
transformation of the potrest of the
paor in @ small producersisellers was
nat only expected to eradicate poverty;
it was also supposed to resultin radical
struetiral changes in the sconomy and
sociaty. And it was expected to
transform justice and equality from mers
platitudes to livingtachievable reality.

According to the survey onfy 1.3.4% af
the families (k.e. oply/a very small
minority) succeeded (7 setiing U new
income generating venrares. The rate
af fallure of these income geperating
ventures was a ralatively high 30%, I
pther words, only about 856 - 9:4% of
thefamilies managad to Set up more or
less successful incoma generating
ventures. This was undoubtecdly the
weaakest link-of the JSP.

What were the factors which caused
this failure 7

Cur gquestionnaire included a question
on the reasans for the inabllity to set
up an income generating venture. Wore
tihan BOS%h
respond. Of those who responded, the
largest seament 'of 25:9% said they
didnt start an income generating
venturs dug to fack of finances. Some
have applied for bank loans and have

of those guestioned did not’

been refused (only 20.65% of the
families said that they were successiul
in abtaining a bank loan. The amaounts
of the loans ranged from Rs. 5000 = to
R 50,000/=]. Some were unable to
withdraw their compulsary savings from
the bank. Others wera waiting for the
Rs. 25,000/ lump sum- at the end of
the Z-year penod.

13.7% said they did not start an income
generating venture because thay already
had one aperating or were emplayed in
some capacity. 12.55% of the ISP did
naot start an income generating VEDTUra
because they spent available funds an
building/upgrading (including obtaining
elgcirioity, IMproving existing saniary
facilities, ete.) their houses. Since
according to cccupational patterns of
the JSP families, in the majority of cases
{92.1%) the head of the household has
s0ms occupation, it s regsonable to
assume that starting a4 new income
genarating venturs was not regarded as
a necessityia priority. by ‘8 significant
percentage of the families: They would
have considered building/upgrading a
house to be more necessary towards
improving their standard of living.-
Therefore, this combination of factors
goes some way in explaining the
extracrdinary low figure of those whao
started a new income generating
venture:

B.89% of the families said they were
unable to start a8 new income generating
venture due 1o fack of adeguate
knowledge or expertise,. This s linked
to anothar weak point of the JSP which
we commentad on earlier = that anly a

minority of 23.9% felt-that their -

educational levels improved. becausa of
the JSP. The inability of the JSP to
address this all important issue
adequately in practice was one of the
programme’s main failures.

B.8% of the JSP families declared the
lack of other facilities (specially land)
as the reason for their inability to set
up an income generating venture: This
wwas particularly so in agricultural areas,
The aother reasons for being unable ta
start an income generating ventures
Weare T

Absence of a person capable of
taking the initiative [particularly
applicable to women headed
households) - 1.6%

Laan phobia {some pecple were
scared io take a lpan from a bank
even when the oppartunity
presented itself, partly becaussa they
fearad indebtedness and partly
because of the attitude towards
banks as alien and Unfriendly
institutions) - 0.6%

Personal/psychological factors -
lacking the courage and self
confidence to embark on samething
new and perhaps risky - 0.6%

Available funds spent on the
education of children - 0.5%

The above factors highlight two of the
‘most impartant weak points in the
]

* Inability to provide adeguate financial
assistance,

The JSP, as it was originally conceived
and publicised, was expected to address
this problem through the investment
companent of Bs.25,000/- par family
As Premadasa himself explained @ "Of
the amount of Bs.2,500/- given toeach
family, one part 15 for consumption and
the other for saving. The part of the
allowance to be saved should be
deposited in a8 bank. By the end of the

-



24 months, the saving will amount to
Rs.25,000/- This saving could be
utilised for some enterprise by the
family. During the 24 months, the Unit
shouldfind out the various talents and
abilities of the family and direct them
to some suitable form of trade, or small
industry or cultivation in erder to ensure
an independent existence to them.”
[Speech made at the High Level
Oificers' Conference on “Policy
Guidelines on Poverty Allgviation” -
1:3:2,89),

The J5SP was concejved as a poverty
alleviation programme which was
cansumer oriented and production
oifented simultaneously, @ne of its most
impartant aims was 1o ensure that the
poor become economically self reliant,
mainly through the setting up of income
generation ventures, The investment
component was expected fo provide
financial assistance necessary for suah
ventures. The invastment companent of
RS:25.000/- was therefore of crucial
importance. Onginally the 2-year period
of JSP grants was seen as a ‘time of
preparation” - the families weare
suppesed to build up their strength
economically, physically, socially and
psychologically to start seme new
income generating venture at the end
of the 2-year period, using the
investment component of Hs.25,000/-
. In that sense, the Rs.25,000/- was
the linch pin. When prevailing

cifeumstances made the granting of the

lump siim impossible, instead of striving
1o understand its implications for the
success of the JSP the policy makers
simply ceased talking about it.
Therefore, no attempt was made to
address the negative consequences of
not granting the investment component,
And no eifort was made to take the
people into confidance and explain the
situation to them, As a result the
majority of the ISP reciplents continued
to believe that they will be given the
Rs.25,000/ |lump sum at the end of
the 2-year period. If this issue was
addressed adequately, a much larger
segment.of the JSP families would have
suceeeded in setting up new income
generating ventures.

* Inability to pravide knowledge and
expertize.,

In teday's world, knowledge and
expertise are vitally necessary not only
to sel up new income generating
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veniures but also to ensure their survival
and success. As the educational levels
of the poor clearly reveal, ahjsct poverty
and social marginalisation has prevented
thiz segment of the populace from
barefiting significantly from ‘the
country's system of free education (it
shoufd however be stated that whatsvar
the limited achisvements in this ares
are also due to the existence of 8 free
education system). |mproving the
knowledge, expertise and skills of the
poorest.of the poor is vitally necessary
for them to escape the trap of poverty,
Though at the conceptudl level the
erucial importance of this area’ was
acknowledged, it was not translated
into practice adequately - which
eventually and inevitably impacted dn
the perfermance of the JSF

These two major weak points are further
highlighted: by the main factors which
caused the failure of the newly
established income generating ventures
{onee again it should -be emphasised
that the rate of failure is relatively high
~JO08)

* Lack of finance- 21, 3%

Deathfill health of farm animals -
17.5% (lack of knowledge and
expertise was directly respansibie for
this).

Lack of knowledge and expertisa -
16.3%

* Inability to break sven/marksting
probBlams = 11.3% (linked to the lack
of knowledge and experrlse]

Lack of necessary Hputs 6.3%
{partly due to the lack of finances),

Therefore, the performance of the JSP
wiould have been much mora successhil
if adequate attention was paid to the
two crucial areas of finances and
education and training22,

But there are two final points which
should be borne in mind. It is true tha|
only-a very small minonity of 13.4% of
the families succeeded in satting up
income generating ventuies. However
even this amaotnts to a breakitirough at

2 cartain level. Before the JSP far the

absolute majority.of the poorest of the
poor, starting an income generating
ventures was only'a dream ; or it would
perhiaps be more correct to say that it

12

was something that was totally beyond
them - sconomically, socially and
psycholagically. Considaring this
starting point; even 13.4% amaounts {o
- significant breakthrough. FParhaps
mare imporiantly, the JSP placed the
goal of starting an income generating
venture within the reach of the poorest
af the poor - ecaonomically; socially and
psychologically. That in itself was a

significant achievemeant. .

* One final point. Through its
Compulsory Savings Clause the JSPdid
manage to inculeate the habil of saving
among & sipaificant segment of the
Janasaviya families: Here it is important
to remember that prior to the JSP the
concept and practice of saving did not
existiri thesa people’s universe - simply
because thelr meagre incomes were
adequare only-for bare survival, Because
af the JSE 4 significant proportion of
these: people endad up with mongy in
the bank - sometimes as mueh as
Rs.12/000/= Tha JSP therefare
managed 1o widen the scoromic
haorizons of the poor, taking them ane
more step forward towards the goal of
selfreliance and full integration into the
economy and sociaty.

4. THE ARILLTY OF THE JSP 10 FULELL THE
EXPECTATIONS OF THE JSP FAMILIES,

One important way of evaluating the
performance of the JSP is to analyse
how: successful it was in realising the
expactation of lt's intended
beneficiaries. Understanding what the
expactations of the poor are can alsa
make .a crunial contribution for the
success of futdre sfforts at poverty
glleviation,

Setting Up Aew generating ventures
bpgrading existing income
aenerating ventires - 45,19

*  Building/up grading houses - 19,1,
* Achieving & high standard of living -
B. 1%

21:4% of the famllies felt that their
expactations were realised fully, while
44.7% felt that the expectations were
reaiised partlally 25% of the families
felt that their expectations were totally
unrealised (Mo-response - 9, 5%,

It would then be correct ta say that the
J5P was & success in this respect
becalise & majority of 68.5% of the
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families felt that the JSP was able to
realise their expectations fully or
partially.

5. HOW LASTING ARE THE POSITIVE
CHANGES ACHIEVED BY THE JSP 2

This is also an important’ eriterion. [n
arder to be considered successful, the
JSF should have been able to bring
about a more or less long lasting and
sustainable improvement in the income
levels [and therefore the living
standards) of the poorest of the poor
If the improvements are mainly
transient, then the JSP would have
failed in achieving its most important
aim of turning have nots into haves.

In order to evaluate the JSP using this
extremely important yardstick, the
families were guestioned as td what
their current incomae levals are and how
successful they have beesn in
maintaining the relatively higher income
levels achieved: during the two year
period of Janasaviya grants.

It is important to bear in mind that
peocple lirrespective of classl are in
general reluctant to reveal their real
ingomes | it i5 a well known and
accepted fact in research that people
when asked to declare their income;
often give an understated figure. In the
case of the rich and the middle class, it
iz due to fear of taxation. In the case of
the poor it is because of the fear of
loss of state assistance. This reluctance
would also explain the relatively high
no response figure - 22.6%.,

As we mentioned earlier, the JSP
families wers those who were receiving
a total monthly income of less than
Hs.700/- i.e the poorest of the poor
Though there would have been some
exceptions; it is reasonable to assume
that the majority of the families did fulfil
this criteria. Today, of the families who
were granied the JSB only 10.7% earn
an income less than or egual ta Rs. 700/
-. This shows that the JSP has been
able to cause a positive change in the
living standard of the families {though
thie change may be quite minimall which
has lasted up to now. 53,2% of the
JSP families earn an income between
Rs, 700fand 2000/, while 24.2% of
the families earn more than Rs.2000/-
per month.

Studying the direction in which in the
income levels of the JSP familias
changed during the period '2/93 1o
1895 {Now./Dec.) and 1996 {Jan./Feb.)
will help us to further clarity whether
the positive impact of the JSP has lasted
till now.

21% of the families felt that their
income levels improved during this
period while 34.3% felt that the inceme
levels deteriorated. 35.5% said that
their income levels did not change. In
other words, 54.3% of the families felt
that they managed to improvefor at
least maintain the relatively high income
levels achieved during the JSP period.

THis shows that the JSP was relatively
successful in causing a lasting positive
change in the living standards of the
pogrest of the poor. A majority of the
recipients have managad to improve
their living conditions at least marginally,
thanks to the JSPR

0. ATTITUDE OF THE JSP RECIPIENTS
TOWARDS THE JSP

What do the JSP recipients feel about
the JSF ? This Is perhaps the maost
important yardstick in evaluating the
performanece of the JSP. After all, the
J5P families are better placed to decide
how succassful or not the JSP has been
because it was they who directly
experienced that success ar the lack of
it. They know whether the JSP
benefited them or not ; whether it was
a fraud or not. The JSP families ara
therefore best placed to pass the final
judgement on the JSP

In order to determine how the
Janasaviya recipients perceive the dsF
the following guestions were asked ;

, i} Whatis the opinion of the role played

by the co-operatives, Grama
Miladharis, Praja Sahayakas,
Sahayake Kandayan other officials
‘in the Janasaviya process.

il Whatis the attitude towards the nen
receipt of the lump sum of
Rs.2,5000/- 7

-iii}\Vas there political interference in-the
Janasaviya process 7

il Do the JSP families still have faith
and confidence in the ISP 7

wj Do the JSP families want the
reactivation of an improved JSP?

* The role of co-operatives -

Contrary to the generally accepted belief
that the co-operatives played a negative
role in the JSF process, an .absolute
majority of the recipients [i.e. 79.2%)
seem to be satisfied about the
performance of the J5P g therewere
some complaints about low guality
goods and high prices and other acts
of corruption; but the majority in every
district and AGA division seem to he
satisfied with the performance aof the
cooperatives23.

* The role of Grama Niladharis, Fraja
Sahayakas and Sahayaka Kandayam
and various Government officials -

That the bureaucracy was responsible
for the JSP's failure is another widely
prevalent belief even among partisans
of the JSP. But the findings clearly
indicate that this belief is not shared by
the majority li.e, B4.3%) of the JSP
recipients.

Premadasa understood that a radical
restructuring of the traditional
administrative system was NEcEssary
for the ultimate success of the JSE
However, this was a task he was unable
to complete {or perhaps even seriously
ambark upon), due to lack of time and
political pressures. This was one of the
reasons which led many to blame the
officials for the failure of the JSP.

What then is the truth:-? Our surmise is
the traditionalistinegativist attitude of
at least a section of the bureadcracy
did impact negatively ' an the
performance of the JSP {the failure of
the education and training component
of the JSP can partly be attributad to
this), On the other hand, the nature of
tha JSF and Premadasa’s attitude and
hehawviour forced the bureaucracy to
treat the poorest of the poor with a
consideration and respect that was
totally new.

Wany JSP recipients commented on the
fact that "instead of going after the
bureaucrats begging for (our] rights, the
JSP made the bureaucrats come to our
humble homes, to give us Janasaviya".
For the poorest of the poor this
unprecedented reversal of roles was
nothing less than a revolutionary
change. They also comment on how




Citizen - Democracy - Development

aven top bureaucrats {such as the GA)
were forced to come to their poar and
distant villages at least once in a while,
and take part in various gatherings!
meetings of the Janasaviya recipients.
This was also something radically new.
A majority of the bureaucrats may have
done this not out of conviction, but
because of lack of choice: But for the
poor, considered the dregs of society
for so long, the reason did not matten
They knew there was a change and
considering the situation that prevailed
earlier, they were satisfied with that
change (however marginal and
incansequential it may seem to an
outsider}24.

* Attitude towards the non receipt of
RS.25,000/-

Elsewhera we dealt with how this
negatively impacted on the performance
of the JER. How did the Janasaviya
recipients feel about this :

This clearly demonstrates that the
majarity of the JSP recipients (i.e
56.3%) were disappointed about the
non receipt of the lump sum of
As.25,000/-

It is understandable that the prevailing
conditions made the granting of this
lump sum impossible. But when the
policy makers realised this they should
have infarmed the people about it
instead of maintaining a deafening
silence - which eventually enabled
Premadasa's opponents to make
political capital by casting aspersions
on his commitment to the JSE Though
Premadasa <cannot be totally
exaonerated, it was perhaps the officials
entrusted with the task of implementing
the JSP {both in the Janasaviya
Commissioners Office and the
Janasaviya Trust Fund-JTF) who should
shoulder most of the blams. It was their
respansibility to draw Premadasa's
attention to the gravity of the problem
and institute a8 search for alternate
solutions. When finally the seriousness
of the problem was brought to
Premadasa's attention (from outside the
official structures), he did come up with
an alternative. But unfortunately it came
too late to have much of an impact on
the performance of the first four rounds
of the JSE This, more than anything
glse, had the greatest negative impact
on the pecformance of the JSP

* Existence of paolitical interference

The JSP was implemented at a time
when Lankan society was sharply
palarised alonhg political fines.
Politicisation of institutions and
processes has been the bane of Sri
Lanka for decades and understanding
how much pelitical interference there
was in the JSF is extremely important
in evaluating its performance. And who
should know better than the poorest of
the poor who directly experienced
Janazaviya 7

According to our study, only 1.1% of
the families feel there was political
interference in the JSP process, while
an-absolute majority of B2.3% feel that
there was no palitical interference in the
JEP process.

This de-politicisation then, was perhaps
gne of Premadasa‘s greatest
achievements, one of the most
outstanding successes of the J5.25.

* Do the poorest of the poor still have
faith and confidence in the JSP ?

This is an important factor deciding the
attitude of the poorest of the poor
towards the J5SP and in evaluating the
JSP's performance. A majority - B9.39%
- feel that they still have faith and
confidence in the JSP. This is indeed a
resounding vote of confidence which
iells us how the majority of the intended
beneficiaries of the JSF regard it.

* Should the JSP be reactivated in an
improved form 7

Yes, say 75.7% of the JSP families. l.e.
an overwhelming majority. This is of
crucial importance. After all, these
Peanle experienced the JSP; they know
how much it succeeded and how much
it failed ; they know what worked and
what did not. Still, more than ¥ ths of
them want the reactivation of the JSE
That is perhaps the ultimate verdict on
the JSP and the man who conceived
and implemented it - Ranasinghe
Premadasa,

F
This perhaps explains the responses to
the qguery concerning the political
apinions/affiliation of the JSP families.
The families were reguested to name
the political leader/s who made the
greatest contribution to the country arid
the peopla, It should be noted herz that

the Tamilies were not tald that this
research was being conducted by the
Premadasa Centre. The impression given
was that the research was far a
university dissertation (this was done
far two reasons - partly to ensure the
safety of the researchers from certain
politicians and partly to maximise the
objectivity of the answers).

Understandably, people were reluctant
to-answer the question and in some
districts such as Gampaha there was a
abnormally high ‘no response’ figure.
And in the Anuradhapura and
Trincomalee districts the researchar
decided not to ask the question for fear
of adverse reactions from local
politicians, It is important ta bear in mind
two other factors, Firstly, the refusals
to respond could noi have baen
maotivated by any fear of the (electarally
defeated) UNPE Secondly, since the UNP
is out of power and Premadasa is dead,
all these who mentioned the name of
any UNP leader would have done so out
of genuine conviction and not through
fear or any expectations of favours.

Ranasinghe Premadasa - 47.4%

D'S Senanayake - 3.8%

All UNP leaders since Independence -
3.B%

Chandrika Bandaranaike Kumaraturiga
= 3%

Dudley Senanayake - 2.4%

S W R D Bandaranaike - 1.9%

Sirima Bandaranaike - 0.3%

ithe other names mentioned were
Sirisena Cooray, Weerasinghe
Mallimarachchi and Imtiaz Bakeer
Markar).

This goes to show that just as the JSP
families have their own assessment of
Janasaviya, they also have their own
opinions about various political leaders,
based on their own experience,

" What is our final evaluation ? Was the

JSP a success or not 7 To determine
this, let us once again study the
perfarmance of the JSP according to
the vyardsticks we have adopted,{See
Tahle]

0-20-Highly unsuccessful
20%-40%-LInsuccessful
40%-60%-Moderately Successful
60%-80%-Successful
BO%-100%-Very Successful

Contd on page 24




Contd from page 12
Sri Lanka is already faced with the
consequences of -denying the nghts af
one minority community:and it does not
need to face those same CONSEQUENCES
again.

EDUCATION, HEALTH AND WELFARE

If we look at the sducational standard in
the plantation sector, the prevailing
disparity. with the majority. of the
papulation is evident. Plantation schoals
were nationalised from 1875-78 with
their progressive {ncorperation into the
national education system, While this
" initiative did raise literacy rates on the
plantation -and increase the Oflavel
ration, successive govarmnment policy on
plantation education fas failed to redress
the disparitiss with the rest of the
sommunity, The India-origin plantation
community's literacy rate is 68.5%,
while rural literficy amongst the wider
population stands at B3.5%. This
difference Is 2 prime indicator with Which
the standard of plantation education can
be assessed. The main reason fof this
disparity can be traced to & refusal on
the part. of sUccessive governments
priwide adequately trained teachers and
infrastructure for plantation education,
“This is indicated mn the tahle belowB,
showing clearly, the lawer priority and
Commitment of resources to plantation
education in comparison to the rest of
the popuiation. [See Table O1)

Manikam lllustraies this point further by
rafarence to the district of Nuwara Eliya,
which ‘has the largest conceptration of
Indian-arigin: Tamils. He statesT:

For a Sinhala speaking population of
187,280 in this district, there are 220
schools whereas for & Tamil speaking
population of 317,600 the number of
schoaols s only 258, This disparity is
gven more marked when we campara

the numbers.of TAB grades of sehools -

which conduct classes upto A/L; there
are 38 such scheools in the Sinhala
medium and only 9 in the Tamil
medium.  This disparity is reflacied
quite clearly in the student population
in the A/l classes - 2871 in Sinhala
medium and 457 in Tamil medidm.
These statistics refer to 1882,

Nat pnly are education Services
inadeqguate due to a lack of resources,
health services are also totally isolated
from: the National Health Servichs.

Histarically, health services in the
plantations were carried out by separate

units under the suparvision af the

plantation ' management. After
nattonalisation, the government
Corporations continued the service
through the formation of a Social Welfare
Sectian contfolled by the twa
corporations, the Japatha Estates
Development Board (JEPB) and the Sri
Lanka State Plantations Corperation
{(SLSPC). From 1392, with thes
privatisation of plantations, health
sarvices were carried out by the
government-formed Plantation Housing
and Welfare Trust, with the assistance
of Fareign funding. The government did
not allozate fundsn its annual blidaets
to improve the health services i the
plantations, instead it relied on
international organisations such as
LMICERE LINFDA, Morad, Dutch agenaies
and IRDP to raise the standard of health
services on the plantations,-

Health and educatian, whers' the
plantation sector js facing significantly
diserimination, have a major impact on
the socio-economic conditions of the
community. &n effective indicator of the
socio-economic conditions of any
community is the infant mdrtality rate,
which declines when a community has
improved access to health and education
services, The following table8 shows the
infant mortality rates for JEDB, SLSPC;
and the broader Sri Lankan eommidnity.
While there has been some decling in
infant mortality rates in tha plantation
sector, the rate is still unacceptably high
and clearly reflacts discrimination when
compared to the rest of the community.
{See Table 02)

According to central Bank statistics for
19263, thers are 5,804 trained doctors
and assistant doctors deployed across
the country. The ratio of doctors per
person is 1:3,088 and there are b0
hospitals, Annual expenditure is 10,952
million rupess. Despite this, nat a single
M.B.E.5. qualified doctor was deployed
in the plantation sector, where over one
million people live: According ta the 1981
statistics of the Srkanka Siate
Flantations Corporation 0, there are 20
Registered Medical Offieers and 4
Assiztant Medical Officers deployed to
service 44,284 familiesd1.

The major welfare services. that were
initiated by the state following

independence did not embrace the
plantation sector. The One Million

"Houses Programme initiated by the

previous government in 1984 did not
include the plantations. This situation
changed a little in 1988, when some
consderation was given to the plantation
sector because there was greater
awareness of the voting power of the
plantation people. In the 5 year plan of
the fational Hausing Development Board
(1980-95) estate housing was included
as a sub-programme, targeting 5000
houses during a b year period. Of the
5000 houses targeted, only 546 houses
were actually constructed. Presently,
varlous housing programmes are being
gcarried out in the plantation sector,
howevar these programmes are
implementad haphazardly and
sporadically, with no central co-
ordination or @ master plan, y

LANGUAGE

The Sri Lankan Constitution emphasizes
the importance of Sinhala and Tamil as
official languages. The draft provisions
of the constitution also draws attention
to the problem of leanguage in Sri Lanka.
The Indian-arigin: people, who are
predominantly living in three provinces
of Central, Uwa and Sebaragamuwa do
not have access to any state services
or the right to correspond with State
services in their own language,
Constitutionally, though the Tamil
language has heen accepted as an
official language, it is actually
implemented as such only the Natthern
ant Fastarmn provinces, therefore it can
be argued that the Tamils of Indian-origin
whao live outside this area are, deprived,
to an extent, of the right to eorrespond
in their mother tongue

The denial-of language rights and
sducational faciliies has been a major
factor thatled to the viclant path pursued
by the youth of the North and East. [t
is important to recognise the danger of
pushing the Indian-origin plantation
community in the same direction. When
Dr. Ambedkar was drawing up the
Faderal Constitution of India, not only
did he concentrate on solving the
prevailing problems of the community,
he also gave great considaration m other
poiential problems of the eountry. When
the Constitution was being farmtilaied,
only the Dalits (the uptoushables for
whom  Dr. Ambedkar led the strugolel
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were agitating for & separate state. With
great foresight however, Dr. Ambedkar
recognised the emerging nationalities
and ethnic and cultural groups and
formulated the constitution so as to take
into account these factors. He provided
flexibility within the constitution for the
nascent minorities to achieve their future
rights, Considering the experiences of
Dr Ambedkar and the prevailing situation
of the Indian-origin Tamil community, it
is imperative that the rulers of this
country include the Indian-origin people
also in the agenda when drafting any
amendments 1o the constitution. Only
in this way can Sri Lanka avoid the
mistakes of her past and ensure progress
and ethnic harmony in the future

RECOMMENDATIONS

The following points should be taken into
consideration in formulating & stratagy
o alleviate the problems of the Indian-
origin people that have been raised in
this paper;

* Considering the socio-economic
conditions and the identity problem of
the Indian-origin community, the State
should classify this community as a
category separate from the broader
category of Tamils.

* Indian-origin Tamils should be included
as a distinct community in all major
development programmes.

* The framework of the Pradesheaeya
Sabha and Provincial Councils should be
amended so that estates are included
and are provided with an effective means
of participating in the decision-making
Arocess.

* Constitutional concessions to the
community in  education and
employment should be introduced to
redress the educational and physical
disparity that exists for this community,
as was done for the Dalits in India by
Dr-Ambedkar.

* Tamil should be practically
implemented, together with and
alongside Sinhala, as an official language
in Central, Uwa and Sabaragamuwa
provinces where Indian-origin Tamils
predominantly live

Contd on page 24
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WAITING - 34

Villa Yenicea

How come, on Glueens Eoad

Villa Venicea has vanished without a trace
Pre-empting the finality of dream and the mingling
Of dream with what we take for real.

A native camp follower of the Raj
Making his fortune on Waste Lands

In places the planters had disdained
Had crowned his new rich Renaissance
With Villa Venicea.

A substitute local Michael Angelo

Had rendered copies of exotic period pieces
On the salon celling

(Gazed at between exam swots

In this converted Campus Library.

The candy-twist pillars at the front
And the profusion of balconies
Must have in their time provided
Romantic moments.

No romance in those final exam spurts

In The narrow ravines between bookshelves
Reaching up

To those inevitable angels on the ceiling.

We were trapped, love

Even at the window

An overgrown Madras thorn cut off our vision
S0 as there was no escape we spun

Our cocoons of Chemistry to be unwound
Hopefully on our answer scripts that April.

Now after forty two Aprils

| falter past College House with its grim recent past
| search for Villa Venicea

That promise of the enchanted post-Examination future |
The enchantment we lived to the full

But now, where College House casts its whispered shadow
Villa Venicea is no more.

U.Karunatilake

I
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Table
YARDSTICKICRITERION S SATISFIED EVALUATION
1. Socio-economic impact T0.5% Successiul
2. Socia-psychological factor 55.9% Modearately
Successful
3. Ecanamic self reliance 13.4 Highly and
successiul
4. Realisation af expectations 65.5 Successiul
R, Haw lasting are the positive changes ? 54.3 Maoderately
Successful
6. Attitude of Jansaviya families
towards JSP 67.4 Successiul
o e sum investment component of
Based on these figures the average rate Rs.25.000/ —.

of success of the JSP was 54.5%., /n
ather words the JSP can be regarded
a5 8 moderare SUCCess.

The JSP could have recorded a much
higher rate of success if it performed
better in the area of economic self
reliance. As we pointed out before, the
weak performance in this area was in
the main due to the lack of adequate
finances - the major cause of which was
the uncertainty surrounding the lump

This gives rise to a number of questions,
Was the promise merely an election
gimmick or was Premadasa serious
about it 7 If so, what made him think
that it would be possible to honour this
promise 7 What were the factors which
made the granting of this investment
allowance impossible 7 Why did
Premadasa fail to understand the gravity
of the situation until it was too late ?

#

Contd from page 07

"Where the hell are you trying to go,
he asks Sarath. We came to have
dinner, please let us go” says Sarath
anly ta get a kick and he goes reeling”.

Yep, just like the movies, folks.
However, tourist arrivals dropped by
95% in 1996. This is no practical joke,
no fun and frolics.

Mr. Anura Bandaranaike MP the only
son of Prime Minister SWRD
Bandaranaike, founder of the SLFP says
“my life is in danger”. In a letter to the
IGPMr.Bandaranaike said: “| am putting
vou on notice of this threat and expect
you to take appropriate and immediate
action to esnsure my safety =
"Despite threals to his life he would
o otinue to campaign for the UNP and
go ahead to address meetings for the
local elections”.

LAWYERS CHOICE : NO AR47

The Minister of Justice and
Constitutional Affairs, Prof. G.L.Pieris
has complained to the Chief Justice,
G.PS de Silva that the "manner in
which the Fort Acting Magistrate

Mr. Jayvantha Dias MNanayakkara to
whom the UNF MP Susantha
Punchinitame had surrendered, has
acted is unsatisfactory” reporied the
Sunday Island in a front-page lead
stary, Mr.Punchinilame s of course ong
of the chief suspects in the Malanda
Ellawala assassination case, According
to the report, the Minister Peiris has
told the Island that the Chief Justice
had expressed his willingness to look
into the matter. Meanwhile Mr.Romesh
de Silva PC defeated
M ALK Premadasa PC (the former Lake
House Chairman under the SLEP
regime) by a huge margin in the Bar
Council elections. Mr. De Silva, the
Sunday Leader reported on its front-
page, received 1,312 votes against
Mr.Premadasa’s 484 votes.

The roots of wviolence lie in conflict.
The contest for power is one such
canflict: the major political parties the
chief contestants, If the rules are
violated or ignored constantly, the
System comes under severe strain. A
collapse is the open-door to violence
and chaos.

Conid from page 12

* For those who wish to live as Sri
Lankan, citizenship should be granted to
the sons and daughters of the 94,000
applicants for Indian eitizenship who are
mainly dead and gong.

Footnotes:

1. This paper is based on an address
delivered by the author titled 'Basic
Rights and the Plantation” delivered
to the Plantation Tamil Research
Conference - held at Sri Pada College
of Education, Kotagala on the 19th
MNovember 1996.

7. Here, | do not want to discuss the
debate concerning the content of the
power sharing arrangements and
whether they are acceptable to ths
Tamil community, This debate 15
distinct fram the issues raised in this
article.

3, (1196) Draft Provisions of the
Constitution Containing the Proposals
of the Government of Sri Lanka
relating to devolution of Power:
Including a commentary on the draft
constitutional provisions (Ministry of
Justice and Constitutional Affairs,
Colombal, p.3

4. Op. Cit.

5. Op.Cit

6. , (1992}, Census of Public
Sector & Corporate  Sectior

Employment 1990, (Department of
Statistics, Colombo)

7. Manikam, PP, [133B&), Tea
Plantations in Crisis: An Overview,
(Social Scientists Association,
Colombol, p.54

8. Kanapathipillai, V., {1982}, A decade
af Change in the Plantations: the
implications for women workers
{ICES, Colombaol, p. 8.

Tpe R . 11996}, Sri Lanka
Socio-Economic  Data. 1936,
|Statistics department, central Bank
of Sri Lanka, Colombo), p.37.

10 . 11891}, Statistical report
& Analysis of Social development
from 1980-1330 (SLPC, Colombo)

11 Statistics for those estates run by
JEDE are not available.




Will privatization mean
the end of the union
1 represent?

How will the interests
‘of my members be
protected!

=Trade Unionist

Privatization will in no way dilute or reduce the
powers and rights of your union. British Airways was
privatized in 1987, and the unions remain to protect worker
interests just as before. Some of the world's largest, most
powerful and vocal unions exist in the private sector, For
example, the United Auto Workers (UAW) represent over
100,000 workers at the three biggest American car
companies, none of which are state owned. In fact, there is
every likelihood that working conditions will actually improve
in privatized companies, since there will be substantial
investments made to upgrade facilities and training;‘r’au can
look forward to representing a considerably more

prosperous union.

It is important to realize privatization is a means to
an end. |t is a means to improve our living standards, foster
technological progiess, create employment and take our
nation into a more prosperous tomorrow. In order to
achieve these aims, privatization has to be executed in the

appropriate manner.

That is the task of the Public Enterprise Refarm
Commission (PERC). Its mandate is to make privatization

warlk for Sri Lankans th:'.y,‘and for generations to come.

Every privatization is a carefully considered decision
that takes into account the interests of all sectors of society,
the general public, the state employees, the consumers, the

suppliers, as well as the country’s overall economic vision.

PERC's mission is to see that privatization works,
In daing so, your interests are always being well |ooked

after,

With privatization everybody has a stake.

PERC
WATCHFUL INTHE PUBLIC INTEREST
PUBLIC EMTERPRISE REFORM COMMISSION,

Hark of Ceylon - 30th Floor, Mo, PO Bax 2001, Bank of Ceylon Mawatha,
Calamba |, 5o Lanka
Telephone: 94-1-338756/8. Fax: 94-1-328115
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