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Message from the Cheif Justice G. P. S. De. Silva
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SIUFY HTVF FU L ST spLT(HSET FtoLipgLoneT SitiG mestgy —
By. C. V. Wigneswaran, (Judge of Court of appeal Sri Lanka)

Federalism and Devolution -
By K. C. Kamalasabesan (Additional Solicitor General)

The Concept of Sustainable Devolopment in International Enviromental Law
(F. R. C. Thalayasingham)

wafg o Nenioselr @uidand — 21tb HIHDITIY ST FOUTOHET
By. Dr. Neelan Thiruselvam.

ugpgl affbg sieuGsad s b upy ef Ppbe Cpipsto.
An appreciable interview on International Law with A. R. Surendran, LLM
(Hon) Brussels.

The Status of the Tamil Language - Ram. Balasubramaniyam,
Solicitor (England & Wales) Attroney at Law (Sri Lanka).

Legal Responses to information Technology Crime -
By Kolitha Dharmawardane, Deputy Solicitor General

Termination of an offer - By Mrs. Y. Balasubramaniyam, Attorney -at-Law.
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" Law Students Tamil Mantram - The Heritage of the Tamil Speaking of

Students - By. M. Hilmi Adhamlebbe, Intermediate year.
ysPematufedmpgi aongrersdne — By 11 . GhoeraSavayer.

GErenedGOPLD FTL L L L e uppBwr Lyieursis aPFryenenTuied
sy SLILBID perL_tpenp afBamer — By P. J. Anthony.

Interview with the Minister of Ports Development, Rehabilitation and
Reconstruction.

Mr. M. H. M. Ashraff at his residence at 11.30 a.m on 19th of Aungust, 1997.

Interview with the Minister of Justice Constitutional Affairs National Integration
Ethnic Affairs and Deputy Minister of Finance Dr. G. L. Peiris.

FhIgd SIOAPID Fmisd H10upid — By. Chandravathani Arjunaraja.
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wafgenar wearCG walfsarréeHpgl. — By Miss. A. R. Nilufar Jehan.
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By Miss. Fareeha Jaleel.
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CHIEF JUSTICE'S CHAMBERS CROSEOEMIC BrEde
SUPREME COURT eEBNVDOTIED
COLOMBO 12, emIC® 12,
SRI LANKA, 8 @o0d.
Fax : 94 1437534 , .
Tel : 422149 dieses 1 941437534

CODIOD . 422142

Message

The law students Thamil Mantram is once again
publishing the magazine "Neethi Murasu". The office bearers
have maintained the high quality of the magazine and they

deserve to be commended for their efforts.

G PoA e Aidom

G. P. S. de Silva,
Chief Justice.
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Message from the Chief Guest.

It is with great pleasure that I send this message on the occasion of
the publication of the 33rd issue of " NEETHIMURASU" an annual
publication of the Law Collage Thamil Mantram, which has a proud
history of about 48 Years.

It is heartening to note that the standard of the annual publication
and the Cultural show of the Thamil Mantram is not diminishing and that

speaks of the devotion and perseverance of the students.

I wish the members of the Thamil Mantram continued success in
future too.

( c u(‘f"'v — ;
/

S. ANANDACOOMARASWAMY,
Judge of the Supreme Court.






Message From The Principal

I have great pleasure in sending this message to be published in the
33rd issue of the 'Neethi Murusu', which is a publication of the "Law Stu-
dents Thamil Mantram".

I'am glad to note that after a period of inactivity for one year the mantram
has commenced their activities. The Thamil Students should be given credit
for the efforts so taken.

The activities of the Mantram in promoting the language and cultural
interests are praiseworthy. I congratulate the students for their efforts and
wish them well in all their efforts.

H.J.F. SILVA
Principal.
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Judgement delivgi'ed by justice
C.V. Wickneswaran (High Court Judge) in case

No: 6275/93 on 29.09. 1994 in the Colombo High

Court.
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FEDERALISM AND
DEVOLUTION

Transfer of power to a region may be
accomplished in three ways. A Parliament
could divest itself completely of sovereignty
and create a separate State. This is called
separatisms It could transfer sovereignty in
respect of specific subjects of importance.
This is called Federalism. The Parliament
could also while retaining its complete
sovereignty, delegate to the region the
exercise of specific powers. This is
devolution. '

Whilst the legal implications of
separatism is clear, a comparison between
federalism and devolution could at times
create a confusing picture. This is not due
to the restrictive scope of the latter but
primarily due to the modifications in the
application of the Federal principles in some
unitary Constitutions.

K.C: Kamalasabayson
Additional Solicitor General

There are conflicting views with
regard to the nature of the Constitution of

India. One view is that it is quasifederal and
has more unitary features than federal
features. Dr.K.C.Wheare says that "in the
class of quasi - federal constitution it is
probably proper to include the Indian
Constitution of 1950"' Justice Subba. Rao
took the view that it was basically federal 2.
P.B. Gajendragadkar the former Chief Justice
of India also expressed a similar view but said
"The Indian Constitution could be both

- unitary as well as federal according to the

requirements of time and circumstances?.
"The essential features of a federal
constitution include the supremacy of the
Constitution, division of power between the
federal government and the units, a written
and rigid constitution and the authority of the
courts to declare ultra vires and invalid the
laws passed by the federal and State
legislatures. These features of federal
principles are present in the Constitution of
India. But yet it cannot be regarded as a
strictly federal constitution in view of a
number of Articles contained therein which
run contrary to the federal principles®.

I. K.C. Wheare F.B.A. - Modern Constitutions. Reprint 1958 p. 29,

2_ State of West Bengal vs. Union of India AIR 1963 SC 1241

3. The Constitution of India p.67 quoted at p.20 (cap. II) of V. D. Mahajan, Constitutional Law of India, 6th edition.

4. Art. 249-253, 256, 257, 353 - 360.
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In a federal system sovereignty is
divided between two levels of the
Government. The Federal Government is
sovereign in some matters and the State
Government (Provincial) is sovereign in
others. Each, within its own sphere, exercise
its power without control from the other and
neither is subordinate to the other. It is this
feature, which distinguishes a federal from
a unitary Constitution. In the latter all
sovereignty rests with the central
Government. If State (Provincial)
Governments exist, they are subordinate
authorities deriving their powers from the
central Legislature which may now rule
them at any time by the ordinary legislative
processes®. Eventhough it is alleged that the
Thirteenth amendment is a2 model of the
Indian Federal Constitution only a few
similarities between the two may be
identified. These relate mainly to the
appointment of the Government® the Council
of Minister’ and the Board of Ministers® and
some of their functions’, the lists of subjects
in the seventh schedule of the Constitution
of India and the ninth schedule of the
Constitution of Sri Lanka and the emergency
provisions'®.

A comparative study of the two
Constitutions will show that the Constitution
of India is concerned with the distribution
of powers whereas the Constitution of Sri’
Lanka provides for devolution.

The American Constitution came into
effect in 1789 and is the oldest written
National Constitution now in use. Many
authorities consider it a model of a federal
Constitutions.

The American Federal system
Contains two separate systems of law viz.
the laws of the Federal Government and the
laws of the States. Thus there is a division
of powers between the federal Governments
and the States. The powers of the Federal
Government are enumerated in Art. 1. sec.
8 of the Constitution.

In addition to the powers so
enumerated, the Federal Government is also
authorized to by this Article "make all laws
which shall be necessary and proper for
carrying into execution the foregoing
powers, and all other powers vested by the
Constitution in the Government or any

5. Royal Commission on Constitution 1969 - 1973 vol. 1 p 153, 152
6. Art. 155 of the Constitution of India and Art. 154B (2) of the Constitution of Sri Lanka
7. Art. 163 (1) of the Constitutions of India Art 154F (1) of the Constitution of Sri Lanka.

8. Part VI of the Constitution of India: Part
9. XVII A of the Constitution of Sri Lanka

10 Part X VIII of the Constitution of India & Articles 154] to 154N of the Constitution of Sri Lanka
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department or officer thereof”. The powers,
not so delegated to the federal Government
nor prohibited by it are reserved to the
States'!. The States possess important powers
such as the power to establish schools and
supervise education, regulate intra-state
commerce, establish local Government units
and also police powers.

However, eventhough the States are
supreme’ in their own sphere of activities,
any conflict between-the laws of the States
and the Constitution or the federal laws is
resolved in favour of the latter by virtue of
Art. VI which provides for the supremacy
of the federal authority.

There are also concurrent powers (as
opposed to exclusive powers) which may be
exercised by both Governments!2. Thus the
- American Constitution presents a clear
distribution of powers between the Federal
and the State Governments.

The Common feature in Federalism
appears to be the politically uniting of
distinct groups of people and invoking their
allegiance to a common Constitution. The
concept of devolution is used to mean the
delegation of central Government power

without the relinquishment of supremacy.
It should be distinguished from
decentralization which is a method whereby
some central government powers of decision
making are exercised by officials of the
Central Governments located in various
regions'* |

According to Vernon Bogdanor,
devolution consists of three elements: the
transfer to a subordinate elected body on a
geographical basis, of functions at present
exercised by Parliament. These functions
may be either legislative, the power to make
laws, or executive, the power to make
decisions within an already established legal

framnework."

Devolution is a more substantial form
of decentralization. It is the creation and
strengthening, both legally and financially
of regional or local political bodies whose
activities within a demarcated sphere are
henceforth largely outside the control of the

central Government.!*

The argument in favour of this is that
too much power concentrated in one place
is not desirable. Regionalism as a form of
decentralization would enable local people

11.Tenth Amendment14. V. Bogdanor on Devolution p. 2

12. Eighteenth Amendment Sec. 2

13. In re Thirteenth Amendment 1987 2 SLR 321 at 327.

14. V. Bogdanor on Devolution p. 2

15. Decentralization or Ferderalism in Sri Lanka. Some Theoretical and Historical consideration by Prof. C.R.De Silva.

An Article in Ideas of Constitutional Reforms pg. 367 at 370.
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to participate more actively in local policy,
would make it possible for local needs to be
met and would make local politicians more
It is the
essence of such arrangements that those who

accountable to their electors.

exercise the devolved powers in the various
parts of the country have some measure of
independence, permitting them to do things
in their own ways, which may always have
the support of the Central Government.

Since devolution in the broader sense
means increased autonomy for sub national
Units of Government, it is relevant to
evaluate the general meéaning of autonomy
which is the capacity for decision making,
unhindered by external control. In formal
terms, inter Governmental autonomy is
affected by such factors as the legal and
constitutional framework and financial
provisions for. supporting regionally
determinated policies.

The Italian experience is that
devolution of authority could succeed only
if there is effective utilization of the authority
by the sub-national Unit.

The kilbrandon Report Concludes thus:-

"Devolution therefore is not a cure for
all the faults of Government. But we think

that it could do a great deal to cure the
particular faults with which we have been
mainly concerned, those which are

essentially regional in character.'¢

The struggle between the minority
ethnicity and nationalism directly affects the
legitimacy of the State. In this situation -
political upheavals and Constitutional crisis
are often inevitable unless effectively
eradicated by the process of devolution. In
Sri Lanka it is one of the directive principles
of State policy that "the State shall strengthen
and broaden the democratic structure of
Government and the democratic rights of the
people by decentralising the administration
and by affording all possible opportunities to
the people to participate at every level in
national life and in Government"!”-

The State is not merely concerned with
decentralizations but is vested with the
responsibility of ensuring democratic
participation at every level in national life and
in Government. In the Thirteenth
Amendment case the majority view is that the
directive principle require to be implemented
by legislation (and) the two Bills represent
steps in the direction of implementing the
programme envisaged by the Constitution -
makers to build a social and democratic
Society!®

16. 1987 2 SLR p. 363. i
17. Art. 27 (4) of the Constitution of Sri Lanka.
18. p 326.
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“THE CONCEPT OF SUSTAINABLE DEVELOPMENT IN
INTERNATIONAL ENVIRONMENTAL LAW"

The fact that the subject of
‘environment' has become a control object of
international law was unimaginable a few
decades ago. This would seem to be a direct
result of the concept of sustainable
development which has ensured the
recognition of the link between humankind
and its wider environment. Environmental law
can therefore be said to have strengthened
by the introduction of this concept into this
field of international law. The concept of
sustainable development has helped to
emphasise the fact that environmental
problems should be the concern of all, and
needs the concerted effort and co-operation of
all the members of the international
community as a whole. This can be clearly
seen from the provisions incorporated in
various environmental instruments.

The Rio Declaration on Environment
and Development was adopted by the United
Nations with the objective of working towards
the protection of the global environment and
developmental systems. The main focus made
by this Declaration 1is sustainable
development, centred round humankind. This
Declaration was also aimed to achieve a
balance between developmental and
environmental concerns in International law
m the field of Sustainable development. The
definition of the Bruntland Commission, on

31

F.R.C. Thalayasingam LLM.
Senior Assistant Legal Draftsman
Lecturer, Sri Lanka Law College

'sustainable development' seeks to meet the
needs and aspirations of the present without
compromising the ability to meet those of the
future. According to this sustainable requires
that, poor get their share of resources required
to sustain growth, and that those who are more
affluent adopt life-style with the planet's
ecological means. The meaning of sustainable
development under the Rio Declaration covers
the concerns of future generations too. The
United Nations Conference on Environment
and Development (RIO) constituted a major
milestone in the development of international
environmental law embodying principles
which could achieve a reasonable balance
between environment and development. It
embodies a series of compromises between
developed and developing countries and a’
balance between the objectives of
environmental protection and economic
development. I would like to focus on some
of the important principles of this Declaration
and then set out the measures that should be’
taken to achieve a balance between the
developmental and environmental issues.

Principle I sets out that human beings
are the centre of concerns for sustainable
development and they are entitled to a healthy
and productive life in harmony with nature.
Principle 2 permits the States to exploit their
natural resources without causing
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environmental damage to States beyond their
jurisdictions. Principle 3 mentions that the
right to development must be fulfilled so as to
equitably meet developmental and
environmental needs of present and future
generations. Principle 4 specifies that in order
to achieve sustainable development
environmental progection shall be constituted
" as an integral part of the development process
and cannot be considered in isolation from it.
Principles 7 imposes an obligation of States
to co-operate in a spirit of global partnership,
with common and differentiated
responsibilities to react and restore the health
and integrity of the ecosystems bearing in
mind the needs and interests of all countries.
Principle 11 commits all states to enact
‘effective’ environmental legislation, although
the standards, objectives and procedures
should reflect the environmental and
developmental context to which they apply.

Sustainable development is described
by the International Union for the
Conservation of nature "as a concept of
managing given resources with a view to its
conservation, implying regulation to the use
and exploitation of resources in such a
manner that its benefits are optimised to the
largest number over the longest term". For the
development to be sustainable, it must take into
account of social, ecological and economic
factors, considerations of living and non-
living resource base, and long term as well
as short term advantages and disadvantages of
alternate action. It is directed as using the
resources as to prolong its availability. Present

and future generations should be able to
benefit from the resources and have access to
such resources. Physical sustainability cannot
be secured unless development policies pay
attention to such considerations.

The States should practically be
committed to their obligations in achieving the
goals of sustainable development by arriving
at a balance between environment and
development. This is possible only if global
partnership is practised with the principle of
equity. Equitable shares in sharing natural
resources should be afforded to all countries.
As pointed out by Kamal Hossain' "the
stringent adjustment programmes pressed
upon developing countries in pursuit of
economic liberalisation have in many
instances, resulted in economic stagnation and
indisciplined and exacted high economic and
social costs". Conventional adjustment
policies, which cut budgetary allocations to
health and their social sectors, usually
multiplied the adverse impacts on the poor
and the vulnerable. To miss out the human
dimension of adjustment is not only human
tragedy, it is an economic error of the most
fundamental sort.

The developing countries have been :
required to take into considerations the
environmental issues in formulating
development - policies, as there is .
environmental degradation in a vast scale at
the global level. It is noteworthy mentioning -
that the developed countries are mainly
concerned about environmental issues, as there

1. Dr K. Hossain in the Articele of PromotingHuman Right in the Global Market Place - Speech delivered at Amsterdam :

University on22nd May 1997.
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is no necessity to focus on development,
which is already achieved. On the other hand,
developing countries are struggling to have
some development projects in order to have
better standards of living for the people of their
countries. The priority would naturally be
development and not environment. Though
the issues of eradication of poverty and
providing the basic needs for the people have
been in their agenda for many years, they have
been unable to succeed in their goal mainly
due to the inadequate financial resources.
Therefore the international community
especially the industrialised countries should
make a contribution towards this end. I wish
to refer to an Article by Martin Khor? which
refers to the fifth session of the Commission
on Sustainable Development, in which the
report of the inter-sessional working group
was presented. The report reviewed the
inequitable effects of globalisation and the
increase in environmental problems and notes
that growth has allowed some countries to
reduce poverty, while marginalisation has
increased for others, too many countries have
seen economic conditions worsen, and the total
number of poor in the world has increased,
and income inequality and unemployment has
worsened. The state of global environment
has continued to deteriorate and significant
environmental problems are deeply embedded
in the socio- economic fabric of nations in all
regions. It is clear from the report that the spirit
of RIO has not been converted into practical
-action. According to this report, despite the
pledges of increased aid, instead of moving
towards the target of 0.7 percent of gross

national product, the Organisation for
Economic Co- operation and Development's
aid level has fallen from 0.34 per cent in 1992
to 0.27 per cent in 1995,

The term sustainable development aims
to embody both the cause of promoting
development and preserving the environment
taking into consideration the interests of

_present as well as future generations of

humankind. Development should not only
cover economic, but also encompass many
wider social security and of cost and benefits.
Universal participation towards this
endeavour with the participation at the level
of sovereign equality is essential in this regard.
Timely approaches should be made to prevent
environmental degrading and promote
development with co- operation at global,
regional and national levels. Partnership role
for all members. of the international
community should be practised. The basic
principle of International law that only States
are parties to it , does not have a strong stand
any more, as it now involves the citizens of
the States in International environmental law.
In International Enviromental law more
emphasis is placed on the citizens, and their
participation too plays an important role in
development. (Principle 10 of the RIO
Declaration). A balance between
developmental and environmental concerns
can only be achieved by improving the
negative international economic environment,
and improving domestic policies.

2. Martin Khor in New York on - The "spirit of Roi" has vanished published in the Sri Lanka Daily News of 23rd June

1997.
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The States should shoulder a big
responsibility at the national level to strike a
balance between development and
environment in order to achieve sustainable
development. A pre- condition for sustainable
human development is good governance,
which calls for governments, the private sector
and civil society to play reponsible roles.

“Traditions of arbitrariness, secrecy, decision -
making without consultation and lack of
accountability impede the building of
framework of good governance. The
development should be aimed at meeting the
community's basic needs, such as food, shelter,
clothing, education, health and a reasonable
standard of living. At the national level,
legislative and administrative measures are to
be taken by States. Causation should be
considered at the initial stage of a development
project. When implementing developmental
projects, the requirements of Environmental
Assessment reports should be strictly
observed. In addition to the other general
requirements of Environmental Import
Assessment (EIA), there should be a cost
benefit analysis on the human development
considerations. According to the 'Public Trust

Doctrine' a State cannot exploit its resources .

which would harm the community at large, as
the State performs only as a trustee for its
citizens of present and future generations.
Judicial activism should play an important part
in this regard, in addition to the public

awareness. The Philipine's Supreme Court in
3 LLD4

the Minors Oposa's'case” "inter - generational”

and "inter-generational Justice" were
discussed and minors were afforded standing

and Order was given to revoke the license which
otherwise could have resulted in deforestration.
The Court accepted that natural resources
should be preserved for the future too. In
Bangladesh too the Supreme Court struck down
a development project on environmental
considerations.* Public participation in decision
making is an essential part of development.
This can be embodied in the legislative process.
The role of the Society and especially the role
of Non- Governmental Organization, making
people aware if the actions of states in
development projects and education on
environment can be very useful for human
development.

International community too should
participate in the development and application
of the principles and rules of international
environmental law as it is now clear that
international law is gradually moving away
from an approach, which treats international
society as comprising of community of States,
and is increasingly encompassing the persons
both legal and natural within and among States.
Dissemination of information on technical and
effective legal and regulatory innovations,
actions based on universality, democracy,
transparency, and more specifically
strengthening co-operation and co-ordination
are the steps to achieve the goal of sustainable
development. A massive commitment to the
values and skills are needed at all levels and
across all elements of the international society
can lead the way to achieve the goal of
sustainable development, while striking a
balance between developmental and

" environmental concerns.

3. Minors Oposa Vs secretary of the Department of Environment and Natural Resources- Decision of the supreme court

of the philippines delivered the 30th of July 1993.

4. Reported in pg. 13 of the paper‘presented by Dr. K. Hossain (foot-note 2)
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AN APPRECIABLE INTERVIEW ON INTERNATIONAL LAW

with A.R. Surendran, LLM (Hon) Brussels. He holds a masters degree from the
University of Brussels, and he has participated in Seminars and Training courses conducted
at the European Human Rights Commission proceedings in Strasbourg, France and the
Proceeding of the European Court of Justice in Luxembeurg. In addition he has undergone
Training at the European Economic Commision Head Office.

Interviewed by: Dayaal. C. Sebanayagam, K.V. Sri. Ganesharaja
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THE STATUS OF THE
TAMIL LANGUAGE

OGNS,

Today we read several statements from
various quarters claiming that the Tamil
Language has been given equal status with the
Sinhala Language and the Language problem
has been solved. It will be appropriate at this
juncture to trace the history of the Language
laws and try to understand its present status.

The thirst move away from English as
an official language originated in the year 1943

RAM. BALASUBRAMANIAM
Solicitor (England & Wales) Attorney - at - Law
( Sri Lanka )

Member, Official Languages Commission

when Mr.J. R.Jayawardene brought a motion
in the State Council on the 22nd June 1943 to
make Sinhala the only official language. Mr. V.

' Nalliah Member for Trincomalee Batticaloa
moved an Amendment to make Sinhala and
Tamil as Official Languages. Mr. S. W. R. D.
Bandaranaike said inter alia that he did not
see any particular harm or danger or real
difficulty arising out of the amendment. This
motion was passed. A Select Committee was
appointed which issued its findings as
Sessional Paper No.XXII. of 1946.

It was in this background that the Ceylon
&Lonstitution Order-in-Council of 1947 was
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accepted although the fear was openly
expressed by Mr. S. J. V. Chelvanayakam that
a Unitary Constitution in a multi lingual
country was going to deprive the Tamil
Speaking People of their share in the
legislative process which meant that there was
going to be a government of the majority
community and not a democratic government.

At the beginning most of the Tamil
Speaking People did not understand the gravity
of the situation. No one expected that the one
who said in the State Council that he did not
see any difficulty arising out of the amendment
to make both Sinhala and Tamil as official
language was going to campaign to make
Sinhala only as the official language within
24 hours. This was the first blow in the
legislature for the Tamil Speaking People due
to the Unitary Constitution. It was on the 5th
day of June 1956 that Mr. S.W. R .D.
Bandaranaike presented the Sinhala Only Bill
in Parliament amidst opposition by the Tamil
Speaking Members of Parliament in the form
of a satyagraha at Galle Face Green. Dr.
Colvin R de Silva warned the member of the
House of Representatives that two languages
would pave the way for one country and one
language would only pave the way for two
blood stinted states. However despite all Tamil
Speaking Member of parliament and the
members of the Lanka Sama Samaja Party and
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the Communist Party voting against, the Bill
was passed and occupied a place in the Statute
Book as the official Language Act No. 33 of
1956.

However in 1958 Mr. S. W. R. D.
Bandaranaike introduced what was called the
"Reasonable use of Tamil" Bill to provide for
the use of Tamil as medium of instruction,
medium of examination for public service, for
correspondence and for prescribed
administrative purposes in the Northern and
Eastern Province. This was titled the " Tamil
Language (Special Provisions) Act No.28 of
1958. In order to give effect to the provisions
and principles of this Act, regulations had to
be made and that such regulations should be
approved by the house of Representatives and
the Senate. This never took place until 6th
January 1966 when the Tamil Language
(Special Provisions) Regulations were passed.

Although Mr. S. W.R. D. Bandaranaike,
immediately after the passing of the Sinhala
Only Act got the Cabinet approval to permit
all public servants who were recruited before
the passing of the Official Language Act, to
continue in service without any new conditions
to acquire proficiency in the Sinhala Language,
the Government went back on its commitment
and issued a Treasury Circular No. 560 of 1961
providing for suspension. stoppage and
deferment of increments for failure to acquire
proficiency in the Sinhala Language by the Old
Entrant Tamil Speaking Public Servants. '

This Treasury Circular was challenged

by the Arasanka Eluthuvinaignar Sangam (A -

Trade Union) in the case of Chelliah
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Kodeeswaran Vs. The Attorney General. Mr.

O. L. De Kretser, the District Judge of
Colombo held inter alia that the Circular
No.560 of 1961 was issued
implementation of the Official Language Act
No.33 of 1956 and that the said Official
Language Act contravened Section 29(2) of
the Constitution Order-in- Council in that:

in the

(1) it conferred an advantage on persons of
the Sinhala Speaking Community

which was not conferred on persons of
the Tamil Speaking Community and

it imposed a disability on persons of the
Tamil Speaking Community

which was not imposed on persons of the
Sinhala Speaking Community.

2

The Attorney General appealed against
this Judgement to the Supreme Court which
set aside the Judgement of the District Court
only on the ground that public servant cannot
sue for his salary and therefore the plaintiff
had no cause of action but did not go into
validity of the Official Language Act. The
privy Council set aside the Judgement of the
Supreme Court holding that a public servant
could sue for his salary but did not make any
pronouncement on the validity of Official
Language Act as the Supreme Court had not
dealt with it and referred the case back to the
Supreme Court for determination on the other
issues. The case was never taken up again in
the Supreme Court and the Circular was
amended exempting the Old Entrant Public
Servants from acquiring proficiency in the
Sinhala Language for earning their increments
Thus the Judgement of the District Court
making a pronouncement that the Official
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Language Act No.33 of 1956 contravenes Sec.
29 (2) of the Constitution Order-in-Council of
1947 stands unchanged.

However, despite this legal position,
when the Republican Constitution of 1972 was
enacted, the Official Language Act No. 33 of
1956 together with the Tamil Language
(Special Provisions) Act No.28 of 1953 and
the Regulations framed thereunder were
incorporated into the Constitution. Thus
Sinhala only was made the Official Language,
of Administration, Language of the Courts
Etc. under this Constitution. Thereafter, in
1973, Language of the Courts (Special
Provisions) Act No. 14 of 1973 was passed
empowering the Minister of Justice to provide
for the use of the Tamil in the case of
Institutions exercising original Jurisdiction in
the Northern and Eastern Provinces.

The 1972 Constitution was replaced by
_another Constitution in 1978. This again
provided for Sinhala only to be the Official
Language but added that the National
Language of Sri Lanka shall be Sinhala and
Tamil in either of which a Member of
Parliaments or of a Local Authority shall be
entitled to perform his duties and functions
and that a person could be educated through
any one of the National Languages. The
Language of administration and the Language
of the Courts still remained Sinhala with of
course the reasonable use of Tamil provide for
in the Tamil Language Special Provisions Act
and Regulation.

Next, we come to the Thirteenth
Amendment which was enacted to grant equal
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status to the Tamil Language. Article 18 of
Constitution which provided for Sinhala only
to be the Officical Language was amended to
provide for Tamil also to be an Official and
English to be the link language. The position
in 1987 was :

(1) Sinhala - the official language; Article
18(1)
(i1) Tamil - also an official language; Article
, 18(2)
(iii) English - the link language; Article 18(3)

Sinhala and Tamil - the National
Language. Article 19

Sinhala - the language of administration
with reasonable use of Tamil in the
Northern and Eastern Provinces; Article
22(1)

Sinhala - the language of the Courts with
provision for the use of Tamil in the
Northern and Eastern Provinces. Article
24.(1)

(v)

)

(vi)

Thus one will see that although the
official language were Sinhala and Tamil, the
language of the Courts and the language of
administration was Sinhala only with provision
for the use of Tamil in the Northern Provinces.
Tamil was an official Language only in name
and Article 22(1) on language of
administration and Article 24(1)on the
language of the courts nullified the Article
18(2) making Tamil also an official language.

An attempt was made to rectify this
situation. Article 22(1). was repealed and a
new Article substituted viz Sinhala and Tamil
shall be the language of administration through
out Sri Lanka and Sinhala shall be the
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language of administration and be used for
the maintenance of public records and the
transaction of all business by public
institution of all provinces of Sri Lanka
other than the Northern and Eastern
Provinces where Tamil shall be so used.

Article24(1) was repealed and a new
article substituted viz. Sinhala and Tamil shall
be the language of the Courts throughout Sri
Lanka and Sinhala shall be the language of
the court situated in all areas of Sri Lanka
except those in any areas where Tamil is the
language of administration. That is, Tamil
will be the language of the Court in the
Northern and Eastern Provinces only.

However, the proviso to Article 22(1)
empowers the President having regard to the
proportion to give direction which the Sinhala
or Tamil linguistic minority population in any
unit comprising a division of an Assistant
Government Agent, bears to the total of
population of that area, direct that both Sinhala

and Tamil or a language other than the -

language used as the
administration fort such area.

language of

But up to date no direction have been
given, even though the Official Languages
Commission had on the 31st October 1995
recommended to the President to give
direction for the use of beth Sinhala and
Tamil as languages of administration in
respect of 25 Assistant Government Agent
Divisions. Thus we see that in Nuwara Eliya
Pradeshiya Sabha area where the Tamil
speaking population in over 70 %, it is illegal
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to register births, marriages or deaths in
the Tamil language. That position has been
taken up by the Registrar General.

Proviso to Article 24(1) empowers the
Minister of Justice to direct that record of any
court shall be maintained and the proceedings
conducted in a language other than the
language of the court.

Even though, pleadings could be filed
in the Tamil Language in any court, on
pleadings are filed in the Tamil Language
outside the Northern and Eastern Provinces,
there is not a single court which is equipped
to accept such pleadings in the seven
provinces.

To get over this difficulty the Official
Language Commission recommended to the
Minister of Justice on the 3rd March 1996,
to direct that in the Districts of Colombo,
Kandy, Nuwara Eliya and Puttalam the
record be maintained and the proceedings
conducted in the English Language also to
remove the difficulties to some extent in
respect of the Tamil Speaking People. This
also has not been done up to date.

Therefore one will observe that
although Article 18(2) state that Tamil shall
also be an official language and Articles
22(1) and 24(1) state in the first sentence
that Sinhala and Tamil shall be the
Languages of administration and Court
through out Sri Lanka, Tamil Language still
remains a regional language in the Northern
and Eastern Provinces.
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LEGAL RESPONSES TO
INFORMATION TECHNOLOGY CRIME

For many Centuries law has struggled to
keep pace with social, cultural, economic and
technological change. The extraordinary
expansion of technology in this century
particularly in the electronic, Computer,
Communication and data transmission areas has
required special attention to be given to the
protection of the commercial values of what has
been created. This expansion has also given
rise to new, different and hard to understand
means of achieving criminal or otherwise
undesirable ends for which old laws are not
sufficient act as a deterrent.

Kolitha Dharmawardena
Deputy Solicitor General
Consultant, CINTEC/ IT Law Centre

The extraordinary development and
growth in IT have enabled us to access a vast
reservoir of information which is now being
applied to a variety of functions with the speed
and accuracy that could not be matched by any
other tool known to mankind. Today the entire
finance and commercial system is gradually
becoming totally IT dependent. In addition it
has extended to. medicine, transport, defence
and security and in general the well being of
mankind in almost all its manifestations.

In this background there could hardly be
any doubt that IT, information and its
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operational environment should be secured and
protected from misuse or improper wse. To this
end the IT users have taken many security
precautions within the establishments and these
have worked'fairly well to the present day.
However, the interconnection of networks and
interactive applications have made security a
serious problem and many crimes small and big
have been reported from time to time. These
crimes range from multimillion dollar frauds
to the theft or destruction of valuable data.
Another phenomena is that sabotage and
espionage utilizing the information
superhighway appears to be practiced by
competitors in commerce and trade. :

There is a continuing debate regarding
the nature and extent of information crime and
the actual threat it poses. Some argue that the
loss or damage attributable to information crime
could be in billions, while others contend that
the actual loss or harm is minimal compared to
the extent to which IT and information is used.
Which ever view may be correct, it is clear that
uncertainty is very much the order of the day
regarding the nature of the threat posed by
information crime, but it is clear that the
potential for very serious consequences is very
real and probably imminent. "

There is also the historical realities.
Throughout history it has been demonstrated
that any thing that is used can be misused or
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abused and IT and information is no exception.
The more accessible and user friendly it is, it
becomes more vulnerable, the more valuable
and important it is, it be comes a more attractive
target and the more critical the applications, the
critical the consequences of misuse of abuse.

Even though the threat posed by
information crime is very real and there is every
potential for misuse or abuse leading to very
serious consequences, the criminal Justice
systems throughout the world have been slow
in devising and implementing appropriate legal
responses to information crime. Even England
and most other developed countries responded
to the problem with legal responses only in the
1990's. The adequacy of these are debatable.

Apart from providing a better way of life
for society the rapid growth of Information
Technology raised fundamental questions with
regard to the storage of confidential data, and
its protection and crime. Computers are not
only targeted for crime but are also important
instruments used in the committal of crime such
as theft, fraud, forgery, damage, sabotage etc.
In addition there are other forms of computer
crimes like for instance misuse of computer
facilities (hacking) and other "data protection”
offences.

One of the fundamental problems facing
the criminal justice officials is that the
technologies and their applications have grown
to the present state within only a few decades.
The speed at which IT has grown and
transformed our day to day activities is yet to
be fully comprehended and acknowledged from
a social science perspective. The law has
always been slow to adapt to new conditions
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and to regulate new environments. Prior to the
industrial revolution, laws have existed for
centuries without the need for much change,
but suddenly within a space of afew decades, a
very real need has arisen to change almost all
the fundamental laws, procedures and systems
that regulated the affairs or society and resolved
of adjudicated disputes.

In the 1970's a school boy broke the
security system of a major Computer service.
After gaining access to most secret files stored
in the computer he was able to read and change
the files without notice. He had no special
knowledge of the inner working of the
computer. It would appear that most such
crimes while being committed with impunity,
may still go largely undetected.

Whilst the criminal Justice systems in
most developed countries have begun to
respond, and respond rapidly to the problems
posed by information crime, most developing
countries are yet to respond and Sri Lanka is
no exception.

In Sri Lanka we do not have any special
or specific laws dealing with computer or
information crime. The general substantive
criminal law is governed by the Penal Code of
1885 which is based on the Indian Penal Code
of 1865. Most forms of Computer Crime could
be broadly identified within the offences dealt
with under the chapter on offences against

property.

The Penal Code does not define property.
However movable property is defined to include
“corporeal property of every description, except
land and things attached to the earth or
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permanently fastened to anything attached to
the earth or permanently fastened to anything
which is attached to the earth". This definition
was appropriate for conditions that prevailed
in the 18th and the 19th centuries and it is clear
that it is limited to immovable and movable

property.

Mischief and Trespass in the Penal code
deal with harm or encroachment to immovable
property, while forgery is meant to deal with
the making of a false document. It is clear that
the offences of Theft, Misappropriation and
Cheating also applies to tangible property and
assumes the taking or appropriation of that
property for wrongful gain of one person or the
wrongful loss of another person. Any attempt
to extend these definitions to other forms of
property have been expressly rejected by the
Supreme Court.

In Nagaiya vs. Jayasekera, 28 NLR 467,
the Supreme Court held that electricity did not
fall within the definition of "property" within
the Meaning of the Penal Code, to constitute
the Offence of Theft in the Penal Code.

It is clear then that the definition given
to movable property is not exhaustive to deal
with contemporary IT related offences as
attempts to include intangible property within
the present definition has been expressly
rejected by our Courts.

In addition to limitations with regard to
the types of property another limitation is that
the definitions of property related offences are
formulated on the assumption that there is a

mexus or a connection between the victim and |

the offender.

71

Theft requires the removal of property
from the possession of another person, Criminal
Misappropriation requires an appropriation of
movable property followed by a subsequent
misappropriation and Cheating requires a
deception inducing the person deceived to
deliver property or to do or omit to do something
that he would otherwise not have done.

The position was the same under the
English Law, and incorporeal property and
Intangible Property were excluded, before the
enactment of the Theft Act of 1968. This Act
provided an extensive definition for "Property",
including things in action and other intangible
property, and for "appropriation" which are the
basic ingredients of Theft. However in the casé
of oxford vs. moss [1978] Cr App Rep 183 the
Court held that acquiring intangible confidential
information stored in a computer was not
capable of being stolen under the Theft Act. -

With regard to forgery and falsification
of documents difficulties have arisen as
information stored in computer mediums does
not fall within the ambit of the traditional
definition of "false document" in Sri Lanka.
The definition of "document" in the Penal Code
is the same as the definition given to it under
the Evidence ordinance. It is therefore
sufficient to conclude that alteration of
information stored in magnetic media is outside
the scope the definition of "false document” in
the Penal Code.

In UK despite the provisions of the
Forgery and counterfeiting Act of 1988 which
gave an expanded definition to the word
"instrument” the House of Lords held in R vs.
Gold and Schefrein [1988] 1 Ac 1063, that using
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the password of a genuine user so as to
‘momentarily hold information before being
irretrievably expunging it was not an
"instrument” envisaged under the Act.

In these circumstances there seems little
doubt that the Penal Code provisions are
inadequate and inappropriate to deal with
- contemporary Information Technology Crimes.
When attempts are made by lawyers to extend
the scope of the old laws to deal with new
generation of crime problems keep arising and
the manner in which courts deal with such
problems pléys a pivotal role.

It is in this context that the Working
Committee on Law and Computers of the
Computer and Information technology council
of Sri Lanka ' (CINTEC), the apex body on
Information Technology in this country,
launched a project to study these issues with a
view to recommending suitable law reforms to
deal with information technology crimes more
effectively and efficiently Research was carried
out and proposal for legislation to deal with
various forms of computer misuse including
unauthorised access, Theft of Information and
services, alteration and modification of
information, falsification of information and
Interception and sabotage of Computer and
information has been prepared.

In consequence of these studies it has
now been decided to propose two separate
enactments, one dealing with crimes committed
in respect of computer programmes, data and
information that is processed, applied,
transmitted or communicated by computer puter
and the other on crimes utilizing computers,
mainly commercial fraud.
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It is proposed to provide a scheme where
by unauthorised access to a computer,
Computer programme, data or information is
treated as an offence. This is by and large a
preventive measure, because it is by access that
a person can commit an offence as
contemplated. Aggravated offences include,
securing access with intent to commit an
offence, alteration or modification of
information, denial of access, causing damage
or harm to computer, introduction of
pornographic material, interception of
information and computer sabotage.

It is contemplated that the Minister be
empowered to appoint authorised officers for
the purpose of investigation and to establish a
competent authority for the purpose of
monitoring computer and supporting
investigations. Provision is also contemplated
for the reception and admissibility of evidence
of commercial transactions and data and
information which may be required to prove
facts in issue and relevant facts.

With regard to commercial fraud,
present thinking is to propose a separate Act,
in the same lines as the English Theft Act of
1968 as amended. It is proposed to include
intangible property as well within the
definition of property and have broadly

" defined offences in respect of theft, deception

and fraud.

Finally, it is noted that these measures
are imperative in the new information age in
which social security and commercial integrity
is largely dependent on Information
Technology and its proper utilisation and
application.
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TERMINATION OF AN OFFER

~ As we know, offer is an expression
of willingness to contract on certain terms
made with the intention that it shall
become binding as soon as it is accepted
by the person to whom it is addressed.

Now let us see as how could an offer
be terminated? Termination of an offer
could occur in the following ways.

(1) Revocation of the offer

(2) Rejection of the offer

(3) Lapse of the offer

(4) Death of one of the parties or change
of status or insanity

>(5) Failure of a condition subject to
which the offer was made.

MRS. Y. BALASUBRAMANIAM.
Attorney- at - law

(1) Revocation of the offer

The offer has a right to revoke his
offer before it is accepted by the offeree.
But the revocation of the offer must
actually reach the offeree. The Expedition
theory which is applied in the case of
acceptance Inter absentees would not
apply in instances of revocation of an
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offer. InByrne & Company VsLeon Van.
Tienhovea (1880) 5 C.P.D.344 illustrated
the difference inthe two principles. It was
held that revocation by post is ineffective
until it reaches the offeree. However if
the offeree as a reasonable man must
know that the offer has been revoked, he
cannot accept it even though he obtained
his information from a third party and not
by a formal means. The courts have also
introduced the principle that withdrawal
of the offer need not necessarily be
communicated by the offerer, it is enough
if the offeree knows from a reliable
source that the offer has been withdrawn.
In Dickinson Vs Dodds (1876) 2 ch. D.
463 it was held that an offer to sell land
could not be accepted as the offeree.
knew that the offeror had decided to sell
the Land to a third party. An option offer
or a promise to keep the offer open for a
fixed period does not prevent its
revocation within that period, unless there
was a binding option. In Revocation of
advertised offers, acceptance is deemed
to be the performance of an act . For
example, a newspaper advertisement
offering a reward to anyone who finds a
lost dog is accepted by anyone who finds
the dog. The offerrer in this instance
could revoke his offer even though
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someone has actually started looking for
the dog, although he has not found him.
In Luxor Vs. Cooper (1941) A. C. 108 An
owner of Land promised to pay an estate
agent a commission of £ 10,000. if he
effected a sale of the land at a price of
£175,000. The House of Lords held that
the owner could revoke his promise at any
time before completion of the sale . At
first sight this might appear to support the
view that offers of unilateral contracts are
freely revocable until performance. But
the House of Lords did not rely on any
such principle which would have
provided a complete and simple answer
to the plaintiff's claim. Instead they held
that in the circumstances of the case, it
would not be proper to imply an
undertaking by the owner not to revoke
his promise once performance had begun.
(2) Rejection of the offer.

An offer cannot be accepted after it
has been rejected. Any inconsistancy
between the terms of the offer and
purported acceptance having the
appearance of an acceptance is a rejection
of the offer and truly intended acceptance
consist with the terms of the offer cannot
be made after the lapse of the original
offer.
(3) Lapse of time.

An offer could be terminated by the
lapse of time. Parties to a contract could
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agree to keep an offer open for a certain
period. If it is not accepted during that
time, the offer lapses. If there is no time
limit fixed for keeping the offer open the
offer lapses after the passage of a
reasonable period of time. In Ramsgate
Victoria Hotel Company Vs. Montefiore
(1866). L. R. 1 EX 109 an offer to buy
shares in the plaintiff company was not
accepted until five months later. It was
held that the defendant's refusal to take
the shares was justified as his offer was
not accepted within a reasonable time.

(4) Death of one of the parties or
change of status or insanity

The offeree's death terminates the
offer. It is also said that if the Offerer
dies, the offer comes to an end. However
Cheshire & Fifoot mentioned certain
limitations to this general proposition.
According to them the offer involves
some element personal to the Offerer, his
death terminates the offer. But if there is
no such element, the offer continues until
the offeree receives notice of the Offerer's
death. '

(5) Failure of a Condition subject to
which the offer was made.

Failure of an essential condition
which may be express or implied
terminates an offer. For example,
destruction of the subject matter would
constitute failure of a condition.
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Interview with the Minister of Ports Development,

Rehabilitation and Reconstruction.
Mr. M.H.M . Ashraff at his residence at 11.30.a.m on 19th of August, 1997.

Caeiral :

Interviewed by. Dayaal. C.Sebanayagam, Rizvi Jawharsha,
V.Sasitharan, Shafana Gul Begum Junideen.
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Interview with the Minister of Justice, Constitutional
Affairs National Integration Ethnic Affairs
and Deputy Minister of Finance Dr. G. L. Peiris.

Interview held at Finance Ministry at 11.30 a.m. on 12th of August, 1997,

Q. The present government is committed

to a political solution which is aimed
at remedying the long standing
grievances of the Tamil minority. How
do you hope to reconcile the two
extreme views that one being too many
rights will be given to Tamils and the
other is too little is offered?

These are all matters of balance. It is
impossible for one party to get
everything what they want, because total
satisfaction on one side may lead to a
position that there is no satisfaction at
all on the other side. So it is a question

INTERVIEWED BY.
DAYAAL. C. SEBANAYAGAM,
RIZVI JAWHARSHA.

of balancing between different interest
on arriving at a solution that is just an
equitable on all side. So we feel the
devolution proposals of the government
have achieved that balance. That is, the
central government has the power which
are necessary to preserve the territorial
integrity, Sovereignty and the unity of the
country. At the same time the regional
councils are given powers to manage day

to day affairs of the people of that region |
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and they feel that in principle
compromise and a balance between the
competing group of interest could be
achieved.

. The Hon. Minister, it could be

understood that the main stumbling
block in arriving at a negotiated
settlement between parties is the
distrust that prevails between the
government and the L.T.T.E. Why is
government reluctant to use the best
affairs of a third party which is
agreeable to both sides in finding a
solution?.

That question we have answered
repeatedly in the past. We have said that
there is no question of not wanting to talk
to L.T.T.E. Discussions with the L.T.T.E.
are essential. However it is a question
of the preliminary step that needs to be
taken before talks begin with the L.T.T:E.
How is the ground to be prepared and
how do you ensure that the talks with

-L.T.T.E. are productive and fruitful. In

other words, how do you avoid the
problems which had arouse in the past.
So there are certain things which have
to be done by the way of preliminary
steps. One is to get re agreement of the
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L.T.TE. to discuss substantial political

- issue, not merely the humanitarian inn

issues.

Second is the L.T.T.E. should agree to
time frame within which discussions are
started and concluded. The specific time
frame within which the whole process
will come to end.

Thirdly there is also a need for some
agreement with the UN.P in respect of
parameters within which the discussion
is conducted. In other words, U.N.P must
also agree with regard to the offers to be
made to the L.T.T.E. The basic frame
work of the discussions with the
L.T.T.E. as to the acceptable both to the
U.N.P. and P. A. It is hoped that in these
circumstances solution discussions with
the L.T.T.E. will be fruitful.

The Hon. Minister, could you please
explain as to the stand the government
has taken on the major issues which is

one of the major demand of the Tamil

movements. Do you consider that the
government will consider the
grievances of the Muslims residing in
Ampara in this regard?.

That is a matter that is receiving the
attention of several political parties and
we hope to be able to come to a
conclusion that is fair to all side. That
matter has not been concluded. But we
hope within the next few weeks to be able
to announce a definite position in that
regard.

88

Q. In a multi ethnic and multi-religious

state like Sri Lanka, why should
Buddhism be given the foremost place
in the constitution?. Does not this
confirm inequity and discriminations
against people who profess other
religions?.

That is a provision which has been a part
of the constitution of Sri Lanka from
1972 onwards. It is not a new provision
that has been put in by present
government, and that provision by itself
does not entail any injustice to the
followers of other religion because they
are ensured the rights of equity under
article .12. They enjoy the rights of
equality and their rights are protected
under the new constitution that we have
prepared. So the fact of the religion of
the majority is given a foremost place
does not mean that the rights of the other
religion are eroded.

Why should any religious dignatory be
allowed to interfere in politics when
no religion dictates the same?

No it is not a question of interference. 1
think religious dignitaries are entitled to
express their views and it is part of the
culture of the country, that the views of
the religious leaders are accorded
considerable respect. That is an essential
part of our cultural tradition. Nothing
wrong with that. But that does not
constitute an interference in the affairs
of the state.
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My lover will never Vanish from my eyes;
nor will he be disturbed if I close them. He is so
ethe real as to be invisible.
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He who is firmly Seated in authority soon learns to
think security, and not progress, the highest lesson
of Statecraft.
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Silvershine Enterprise
S. N. J. Group

Dealers in Hardware, Furniture & Consumer Products,
Consultant & Govt. Contractors.

No. 211, Trinco Road, Batticaloa.
Tel : 065-22565/24776
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—
Nith Best Complimernts -

ek
*

ke
*

NAGALINGAMS JEWELLERS

101, Colombo Street,
Kandy.
T.p. 08-32545.

Designers and Manufacturers,
of 22 Carat Sovereign Gold,
Quality Jewellery.

Nith Best Compliments »-

FFHON e °AIENED

41,D.S. Senanayake Vidiya, 25, Wattegama Road,
Madawala Bazzar.

Kandy.
Tel: 08-223290, 072-22564.

With Best Compliments -

Yogaraja
Ompragash
Yogeswaran

Sampath
Trini Rayen
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NWieth Beost Compliments :-

DAYA ANTHLOCORISED MONEY CLEANGET.

112, Sea Street, Colombo - 11, T. Phone: 320345
Sri Lanka Fax: 94 - | - 326854

()V&'M,Q&J Compliments -~

9.
0’0

O .0
0’0 Q’O

King - Communication.

62 A, Kotehena Street,
Kotehena.

Nith Best Compliments -
S
VYeejay

No. 22/ Messenger Street,
Colombo - 12,
T.P. 330936

NWieth Leost Compliments -

%

KAALPAANAS

DEALERS IN TEXTILES
119 /1 /8 Prince Street, Colombo-11. Tel : 440716,25368
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Wit Best C"o/(zpl&'mmh -

Shan Jewels
Dealers in 22 Kt. Gold Fewellery
F630T 23 66VIT61V,
123- A,5 gpaonsugy oy, 123-A/5, First Floor,

Qe qwai Q& m, Sea Street, Colombo - 11.
Sarggiby- 1. T.P. 074 - 719505.

With Best Compliments =~

R, )
0.0

New Eagle Communication

New Eagle Tailors,

64, Maha Vidyalaya Mawatha, (Baber St.)
Kotahena, Colombo - 13.

NWith Best Complimernts -

Firm Group

S. Mahendran,
Firm Travel Service,
Aero Oceanic Freighters (Pvt.) Ltd.

37- 1/1, Mudalige Mawatha, Tel: 439257, 431855, 324745
Colombo - 1, Direct: 439871
Sri Lanka. Fax: 94 - 1-447587
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NWeth Beost Compliments >~

Prince Jewellers (Pvt.) Ltd.

» Gem & ]erl/e/[eiy Collection
1fuftetrery @QvaIevIIeN
250/ 43D, Ground Floor,
Liberty Plaza, Kollupitiya,
Colombo - 3.
Tel: 576303

Weth Best Compliments -

ARASAGESARI

| VUinayagar €Electronics
No. F- 119, Feoples Fark,
Gas Work Street, . Tel: 435744, 594829
Colombo - 11 Fax: 94 - 1- 435744.

NWieth Beost Compliments -
DD Trawvel de Luxe

Air Con. & Non Air Con, Vans, Hires for any occasion
Airport Hire - Holiday Trips Etc,

Subas & Kuman

142 1/1, Galle Road, ‘ Tel: Office: 581332, 503562
Wellawatte, : Residence : 591376
Colombo - 6.

.7lny Cime (24 Hours Service)

Wieth Best Compliments -

Asim's Tailors

For Ladies Blouses, Western Dresses
and Air Lanka Tailoring - orders under taken

%7
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NWith Best Compliments -

Shahana Colour Lab.

Trinco Road, Batticaloa.

Phone: Lab. - 065. 23558
Rice Mill -  065. 22631
Residence -  065.23260 N.JEGATHEESAN

Proprietor.

Nith Best Compliments »-

Naveen Ceramic (Pvt.) Ltd.

Direct Importers of wall tiles, Floor tiles and sanitaryware.

307, George R.D. Silva Mawatha, Colombo-13.
Tel: 325406,345197, 345198.
Fax:335637

HWith LBest Compliments -

;*/
23
78N
\*/ \*/
78N 78N
\*/
78N

Nilmini Stores,

1177, Cotta Road,
Rajagiriya.

BE0e el

1177, 627060 13,
$H5B8cs. ‘ J
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NWeth Best Compliments -

H61& 2 V&6IT (LPLY. Gy T FT6O5f

61661161161 660D &
153 351 60 WITGof

B &HLOT6T 601 85.
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With Beost Complimerts -

Orust Enterprise

Fancy Goods, Toys; Gift Hems & All Kinds of Greetings Cards

284, Galle Roao.,
Wellawatte,
Colombo - 6.

Srni Lanka.

T.P.£86916.596624

With Best Complimernts -

Madura Jewellery (Pte.) Ltd.

47 1/1A, Sea Street,
(Entrance Gabos Lane)
Colombo - 11.
T.P. 345164
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With Beost Complimerts »-

A. L. Ahamed Jiffrey.B.Sc

MANAGING DIRECTOR
ORCHID PROPERTY DEVELOPMENT (PVT.) LTD.
(MEMBER OF JIFCO GROUP)
Property Developers & Contractors

Phone : 592098 - 590656 535 1/1. Ist Floor.
593993 Galle Road,

Fax : 508084 Colombo - 06,

Telex : 22662 DIRLICE Sri Lanka.

NWith Best Compliments
Hills Color Foto (Pvt) Ltd.
Lab. & Studio

298-1/4, Galle Road, Colombo - 6.
T. P. 508430.

With Best Compliments -
&
2]

M. R. Fahumudeen.

Bsc Eng.
(CHEMISTRY TUTOR)

Venus - Vavuniya
Sangam - Colombo - 6
Brilliant - Colombo - 13
Town Hall - Kalmunai
Zec - Kandy.
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Hieth Beost Complimernts =-

g,‘

Jewell Craft

22ct . Jewellers & Gem Merchants

Show Room: : Office:

403, Galle Road, Vijaya Jewellery,
Wellawatta, 104, Main Street,
Colombo - 6. Maskeliya,

Tel: 595338 Tel: 0527205

With Best &/ﬂ;ﬂl{?mmés

R
R
gSER) R DI(HGSTTIT
goes ® 066V
£ ‘
Aruna Jewellery,

292C¢ Fine Gold Jewellens,

385C, Galle Road,
Wellawatte, Colombo - 6.
T.P. 593836
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Wit Beost Compliments -

*®
Rk
®

S

L)

<% <
éﬁ@ﬁﬁff %ﬁgﬁz

Brown £ Company Ltd.

338, T.B : Jayah Mawatha,
Colombo - 10.
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(f—_—-.k

With Best Compliments -

W

L Q7% g
L%

CThe House of Emerald Mens
Wear Collection

Between the Dressed and the well Dregsed -

The Difference is Emerald
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NWieth Lest Compliments -
g

Saraswathi Stores

No. 20, Colombo Street, Kandy.
Tel: 08-222104, 233027

Nith Beost Compliments -

\/
0.0

NN/
e 0‘0

“andy Sboe Palace,

108, Colombo Street,
Kandy
T.P.08- 35677

Heth Beost Complimerts »-

O A T, %ayafzbyam L Sorns

Fewellers, Fadio. BV. "Dealers
97, Colombo Strecet,
Handy. T.P. 08- 23108.

Famous over 90 years for Quality Jewellery
Where Trust ig Tradition.

HWeith Beost Complimernts »-
2 '

o, &
Ot 00

Jayanthy's

Textile Dealers,

106, Colombo St., Kandy,
Dial:08-222464.
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NWith Best Compliments -

Kalyani Jewellery

22ct, Sovereign Gold Jewellery & Ever Silver Ware etc.
14, 1st Floor,
Public Market Complex,
Yatiyantota.
Tel: 036- 6248.

Nith Beost Compliments --
%
3
Mahaweli Steel

Building Materials & Hardwares
Side Street, Hatton,
Sri Lanka

Nith LBest Compliments o~

Subani Jewellers

Dealers in Gold. & Ever Silver.
3R goedd sLmek gy~aIeviery

23, Main Street, Hatton.
Tel:0512-658

Nith Beost Compliments -

Reagal Enterprise

Dealens in Fancy Goods, Stationeriy, Electrical Goods,
Ever Silverwares, News Agent & Pawn Brokers.

79, Main Street, Hatton.
T.p: 0512 - 684.
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WM Leost Compléments -

New L.ece Niedical

Wholesale and Retail Dealers in Pharmaceuticals,
Surgical Instruments and Groceries
Stockist:- Reckit & Colman of Ceylon Ltd.

No-100, Dalda Veediya,
KHandy.
Tele: 08 - 2329288

NWith Best Compliments -

-2
Ky
-2

&.P. Rajaratnam 7.°P. (All Island)

S  LBanka Inswrance Coyporation LBl

ORGANIZER & AUTHORISED OFFICER - IN - CHARGE OF
PREMIUM COLLECTING CENTRE, ALAWATHUGODA

200/42, Peradeniya Road, Kandy.
Tele: 08-24061

Nith Best Compliments -
BDuilding JWaterial Centre,
Dealens in Bathroom ltems, Tilles and S-Lon.

Main Street, Pottuvil.
Tel: 072- 288202
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NWith Best Complimernts -

&
B
&

BF

R

Sai Ranjith Enterprise
Commission Agents, Importers, Rice Millers & Wholesale
Dealers in Rice and Local Produce

S. Sitsoruban
(Partner)
Office:
17, 4th Cross Street,
Colombo - 11. : 22, 8th Lane,
Sri Lanka. Colombo - 3.
T.phone: 348132, 423171, 338427 Sri Lanka.

Fax: 344876. T.Phone: 586233.
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-
With Best Compliments -

%
e

Jeya Book Centre

91-99, Upper Ground Floor, Branch : -
Peoples Park Complex, 688, Galle Road,
Colombo - 11. Colombo - 3
Tele: 438227 Fax: 332939 Tele : 580594.

With Best Compliments -

Aluth Pharmacy (Pvt.) Ltd.

69, Abdul Hameed Street,
Colombo - 12.
T.P. 430386.

With Best Compliments -

Book Centre

for your requirements of Engineering- Law- Medical- Computer- Accountancy-
Educational Books, Fashion Magazines Etc.....

371, Dam Street,
(Adjoining Courts Post Office)
Colombo- 12.
Phone : 434529, 541099. Fax:(94) 541099
Props: All Ceylon Distributors Investments Ltd.
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Nith Beost Compliments -

s % o
L0 X X

K/
L 44

Sifani Jewellers Ltd.

10, Ward Place, Colombo 7, Sri Lanka.
Tel : 684405/6 Fax : 0094 1 683043/683050

BRANCHES - SRI LANKA BRANCHES - THE MALDIVES
Bandaranaike International Airport, Tel : 452529 Male International Airport  Tel : 325511
845, Peradeniya Rd. Kandy. Tel : 08-34195  Kuredu Island Resort Tel : 230337
Fax : 832476 Kanifinolhu Resort Tel : 445949
The Citadel, Kandy. Tel : 08-254022
Colombo Galadari Hotel ; Tel : 440522
Mount Lavinia Hotel Tel : 715221
Habarana Lodge Tel : 068 8321
Habarana Village Tel : 1035605
7 ~
@ PPIGLmor ? @ With Best Compliments -
asde - LTELISERD fuGamersafly Ggmflsid Foy
souml Qaldimmis:r @shmeow ?
QO
Lt - ausdasemd Hesuunisells s S
Qsmfisfier sy QsifprisGsr,
SigGLTeOE TS,
Lo
asBe - guaTTd LrsLi Qeluid Saum Lol oY o)
wetarenfieh LengEg! AN GSNS). Fo)
LrsLy - gurh asdd Geiwyn sem, oy
2 wrsSe GomiAaiGng.
. UNION HARDWARE STORES
upsmient - 6T e rsire wrifl ? 40, Hulftsdorp Street,
. - Colombo - 12
Quiedr — 25 suwgitd e LITSRIGETHLD.
‘ (Off Old Moor Street
upssiienT - Sl TSRS ? FTEHSEMAT LTSS ? ‘ T. P. 447412)
Quicin = 60 wTgRIST.
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With Best Compléments -

Sangam

Law Entrance Classess Excusively {:on' Tamil medium Students

No.7, 57th Lane,
(Off Rudra Mawatha)
Colombo - 6.

NWith Best Compliments -

Crownson & Company

Estate & Corporation Suppliers, Specialist in Factory Machinery Spares &
C.T.C. Spares

No.3, Circular Road,Hatton.
Phone: 051-22430, 051 -22603

NWith Best Complimernts

New Agentha J ewellery

159/B2, Ahambaram Road, Trincomalee.
Tel: 026-22512

Bu] egmben gg~areor, BO gS L5OES
@ev. 159/B2, samiburth a5 4, gow 159/82, Sen®@S® &1,
& Csemriosmey. ‘ HeHOEw.

Hith Best Compliments
Thassim Jewellers

Specialist in Gems, Gold Jewellery, Antiques, Curios, Batiks
& Manufacturing Jewellers
(Fully Air conditioned Show Room)

76, Dockyard Road, Branch:
Trincomalee, Sri Lanka. Hotel Blauer Ocean
Phone: 026-22007 Res. 21077 Uppuveli, Trincomalee,

Fax: 0094-26-21188 , Sri Lanka. )
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NWith Best Complimerts »-

¥ X X ¥
s Fx *fx x3x xLx

A.M.T. Transport Service

Exporters, Importers, Government Transport Contractors,
Customs Clearing & Forwarding Agents.

102/4, Wolfendhal Street,
Colombo-13.
Tel-Office: 433391, 334976 -
Fax: 342138, Res: 585690
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NWith Best Compléiments -

e
Nex e e

NN
OB\ UA

A A
e e g

C. Sivasamy & Company

Custom House Clearing Agents.
(Reg No. D/CHA/160)

+  Handling of B.O. A Cargo Clearances
+ Sea & Air Freight Clearances
+  Bonding & Ex. Bonding

A.G. 3, Sanchi Arachchi Garden,
Colombo -12.
Tel: 449371,, 324615
Fax: 335673.
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; v
NWieth Beost Compliments - 1]

@
NN
@

&
QLN
&

FUJIMORI SANGYO PAPIER CO.

Sole (lgents in Sxi Lanka for Faper- Man Buand Photo- Copy paper
Fax Rolls, Telex Rolls, Computer Stationeny, Sunch Tapes

&

A ” sizes and grades of Printing [ aper.

12/5, Abdul Gaffoor Mawatha, Telephone : 575779, 576499,
Colombo- 3. : 573924
Telefax : 94-1-573924

_ , _ )
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NWith LBeost Compliments -

C. WATUMAL

COLOMBO CENTRAL SUPER MARKET COMPLEX

COLOMBO-11
TELE : 421821.

NO. 6, FIRST FLOOR, }
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NWith Best Complimerts -

R Lo

LAAVANYA JEWELLERIY

Dealers in Gold, Silver & Everbrite Stainlege Steel.
No. 32A, Main Street, Hatton.
Phone: 0512- 410

Wit Best Complimernts -

¥
Ganesh Cextiles (vt.) lid.

Wholesale & Retail Dealers in Textiles

81-83, Main Street,
Colombo-11. Tle: 325128, 343078.
Sri Lanko.

Nith Best Complimernts -

®, .4

oot
i

», @

LA
External Studies Academy

No. 32, Third Floor, Colombo Central Super Market,
Reclamation Road,
P.O. Box 660,
Colombo-11.
Tel:337588
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With Best Compliments -

2
22
2

Akbarali Hotel (Pvt.) Ltd.

New Trade Centre, ' Phone : 438578
Old Town Hall, - 328757.
Main Street,

Colombo - 11.

With Best Compliments -

5

L

%
Subani Jewels,

T. Namasivayam,

96, Sea Street, Colombo-11.
T.p. 330053
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With LBest Complimerntds - 1

O00 OO0 (o e Je”

(o e e

."'l" TEXTILE INDUSTRY (PTE.) LTD.

11, Temple Road, Ekala, Ja-Ela.
Tel : 326334, 433402
Telex : 22627 INDIKA CE
Fax : 433402.
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(}V&I% Qazf Complimeonts -
@
VO

VOV
Ranjanas

Specialist in Wedding Sarees

RANJANA STORES
WHOLESALE & RETAIL TEXTILE MERCHANTS

No. 103, Main Street, Colombo - 11.

Phone : 325851, 421064
Fax : 331714

PIONEERS IN THE FIELD OF TEXTILES

Witk Best Complimeornts -

\9/
76N

}i‘ \!/ \o/ -
76\

TN

\8/

S

¢ NV N/
sfestests

NAVO - VINO TRADER.

29 1/1 BRISTOL STREET,
Colombo -1.
Tel : 423447, 422347,
422345
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Weth Best Compliments »-

&%
SRR

&
Be
See

Hrabakar ;

AGENCY

Gearing & Sransport Contractors

28, Lascareen Street,
(Sri Sivananda Veethy)
Colombo - 13
Tele : 423310, 326269
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With Best Complimernts =-

FxK

kK

Y2odern “Agency

[ CUSTOMS HOUSE CLEARING & TRANSPORT AGENTS)

Office: Residence:

P 17, Main Street, 508 1/2,Aluthmawatha Road,
Colombo - 11 / Colombo - 15.

Tel : 344022, Tel : 524202

Cel : 078 63012, 078 41853.
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With Leost Complimernts -

Dbaavarya Jewell Hoase,

MAKERS OF GENERAL 22CT, GOLD .
JEWELLERY, PAWN BROKERS

62, Sea Street, Colombo - 11, Sri Lanka.
Tel : 328536, 334693.
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With Best Complimerts
.
L 2/

Retha

Textorium (Pte.) Ltd.

Dealers in Textile
Importes, Wholesalers and Distributors

150, Main Street, Colombo - 11.
Tel : 327270

Nith LBest Compliments -

LR/
0.0 0‘0 0‘0

&
0.0

Razrecna Clearing
&G
Transport Agencies

* Importers *Exporters *General Merchants
*§ri Lanka Wharf Customs House Clearing
& Transport Agents.

No. 36/25, Edmonton Road, Telephone : 825520
Kirillaponne, 854259
Colombo - 5.

Sri Lanka.

N e ———— ——————
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With Best Complimerts -

KX
ofoefecte
Lo

Asim's “ailors

For Ladies Blouses, Western Dressers, and
Air Lankan Tailoring Order untaken.

With Best Compliments -

%
ol o

<
< P P

Dseve
yea/el/&%.

No, 24 4/1, New Bazaar,
Nuwara-Eliya.
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With Lest Complimeorts »-

\/
‘0

L)
¢

% % %
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3

%

Arthur Tours

AIRPORT AND ISLAND WIDE TRANSPORT SERVICE

184, GALLE ROAD,
WELLAWATTE, OFFICE:  582978,593926
COLOMBO - 6. RESIDENCE :502617, 585376.

Any Day, Any Tlime

Nt Best Compliments -

Jeya communication

LOCAL AND 1. D. D. CALLS, TELEX, FAX, PHOTOCOPY,
LAMINATE & SPIRAL BINDING SERVICE.

184, GALLE ROAD, TEL : 582978
WELLAWATTE, . 074-516666
COLOMBO-6. FAX : 593926.
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Wit Best Complimernts -

*
k%
Kk

*¥3%
&%
*

*

¥ %
* 3k

LLOYDS AUTO MART

Importers & Distributors of motor spare parts
Specialist in TATA, LEYLAND & MARUTI.

HEAD OFFICE SALES CENTRE

73, GALLE ROAD, 31,33,SIRIMAVO BANDARANAYAKE MAWATHA,
COLOMBO -06. COLOMBO -14.

PHONE : 586304, 591226/29, PHONE : 437105, 343244

FAX : 591135, 592759.

LLOYDS AUTO MART LLOYDS AUTO MART
73, GALLE ROAD, 33, SIRIMAVO BANDARANAYAKE
COLOMBO-06. MAWATHA,

COLOMBO-14.
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NWith Best Compliments -
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DAILY FAIR,
NUWARA - ELIYA.

NWeth Best Complimernts

£

Rtr. Ramesh

Njartta Y ewels

Nuwara - Eliya.

NWith Lest Complimerts

3
C. VIJEYANATHAN
Vice President,
ROTARACT CLUB
Nuwara-Eliya.
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M. Z. M. M. ASSADU
Proprietor

SPEEDWAYS
Customs “House, Clearing, Forwarding,

“Transporting & “Traval Agents
116/3 Q, 2nd Floor, Tele: 432041
Prince Street, 327035
Colombo- 11. Fax : 334547.

NWith Lest Compliments -
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FHANGAI STEELS

IMPORTES & GENERAL HARDWARE MERCHANTS,

384, Old Moor Street,
Colombo-12.

Telephone: 24867- 433875
Fax : 439312
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With Beost Complimernts -

Board of Directors
1997/1998
Rotaract Club

of Nuwara-Eliya.

Wit Best Compliments :—

Tycoon Tex

WHOLESALE DEALERS IN TEXTILES & READYMADE GARMENTS
' Super Paradise, Super Market
124/11, Keyzer Street, Colombo - 11.
Tel : 421014/ 438683.
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Thamil Mantram

General Secretary's .
Report 1997.

Law student's Thamil Mantram has a history of 47 years. It has achieved a lot during this
period, preserving the tradition and maintaining the modernism are the reasons for Mantram's success.

The Thamil Mantram Commenced its activities for this year with the maugural meeting held
on 02.05.1997 under the distinguished presence of Mr. Devasenathipathy, Attorney-at-law as the
chief guest. A friendly debate was organized between the Senior and Fresher students to evaluate
the inherent talents of the fresher students.

The contest for the selection of the Thamil Debating team for this year was held on 09.06, 1997,
We Congratulate Mr. Narendran (captain), Miss. Shafana Tunaideen (vice captain), Miss. Ananthy
Kanagaratnam, Miss. Rudrani Kathirkamathamby, Miss, Sharmila Jeinulabdeen and Miss. Sharmila
Haja Mohideen for being selected for the debating team. We extend our sincere thanks to
Mr. K. Subashchandrabose, My, Ganeshraj and Mr, M. Razick who officiated as judges at this
contest.

The contest for T.W. Rajaratnam "Gold Medal” for best Speaker on Law, Philosophy and
Politics was held on 15.06.1997. The judges who officiated this contest were Mr. 5. Thurairajah
Mr. Thilip Nawaz, Mr.N. Raviraj, Miss. Asha Nadaraja and Mrs, Nimnaz Mohamed. We Congratulate
Miss. Shafana Junaideen, Mr. S. Nilakshan, Miss. Rudrani Kadhirkamathamby who won the Gold,
Silver and Bronze Medals respectively.

Due to Various reasons we could not organize our annual trip during the first two terms. We
intend to organize it during the 2nd week of December in order to maintain mutual understanding
and foster lasting friendships among students of all communities.

The Mantram has published past papers on "Industrial Law" in Tamil and English Languages
for the benefit of the students. And due to demand we will be publishing the other subjects in the
near future.

To mark respect for registrar late Mr. §. Shanmugalingam, we held a condolence meeting on
13.06.1997. In the above meeting president of the Mantram delivered the speech of honour and as
a mark of respect to him we observed two minutes silence. We express our sincere thanks to our
principal, lecturers and state counsellors who were present on that day.
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On the kind request of the Mantram Hon. Minister M.H.M. Ashraff (PC) visited the college
on 03.06.97 to give away the awards for the debating team members of the previous year. We
congratulate Mr. M.H.M. Fazeel, Ms. R. Yogeshwary, Miss.R. Ananthy Rajendram, and Mr.K_
Shanthakumar the members of the debating team. Mr. S.L.A. Rasheed who obtained the best average
in the past three years received a special award.

The address to the jury contest for Sir.Pon. Ramanathan Gold Medal was held on 08.08.97.
We congratulate Mr. R. Narendran, Miss. Ananthy Kanagaratnam and Mr.S. Nilakshan. We express
our thanks to Mr. A.R. Surendran, Mr.K.V. Thavarajah and Mr. E.S. Harischandran.

Swaminathan Memorial Extempore speech contest was held on 08.07.1997. We congratulate
Mr.S. Nilakshan who secured first place and was awarded the Swaminathan memorial Gold medal
and Miss. Ananthy Kanagaratnam and Miss. Sharmila Haja Mohideen who were placed second and
third respectively. We extend our sincere thanks to Mr. S. Bagirathan, Mrs. Gowrishankari Thawarajah
and MrM.C.M. Muneer.

The following Scholarships will be awarded to those students who have obtained the best
average in the previous October examination in Tamil medium.

Ist year - Thiruchelvam Memorial Scholarship
2nd year - Chelvanayagam Memorial Scholarship
3rd year - Amirthalingam Memorial Scholarship

We, the Mantram understand that there are Tamil students who attend college from all over
the island and that some require financial assistance to further their education. Hence the committee
has decided to seek the help of eminent lawyers in order to assist the needy with scholarships purely
on Economic need.

The crowning event of all the activities of the mantram will be the publication of the 33rd
issue of our annual Magazine Neethi Murasu” and the Art festival "Kalai Vizha" which is scheduled
to be held on 12th September 1997.

Finally I take this opportunity to thank all those who took keen interest and efforts to make
the activities of the Mantram a reality. Our special thanks are due to our principal, senior treasurer
Kalasoori Vishva Prasadhini R. Sivagurunathan, lecturers Mrs. N. Nagendra, Mr.K. Mahalingasivam,
Mrs. S. Thalayasinham who gave us timely advise without any hesitation.

I wish all success to the incomming office of secretary and believe without doubt that the
activities of the association will be carried on with great enthusiasm and devotion in future.

RAJASEKARAN MANIVANNAN
General Secretary, Law Students” Thamil Mantrom,
Sri Lanka Law College.
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