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NAKKEERAM

ANNUAL MAGAZINE

iguc: 1 Law Students Hindu Maha $abha - 5ti Lanka Law College l 1995

Let us stand up for our duties !

While we shout our throats dry for cur birth rights, special rights and the
like, why bave we forgotten our duties which form the basis for those rights. Why
have we absolved ourselves of our responsibilities but take the first opportunity to
strike at the slightest infringement of our rights.

We should feel proid to have inherited the Hindu Culture, a culture which
stresses lucidly, the individuals duties and the benefits attainable if they are
"‘performed, when a host of other cultures (western especially) emphasize the rights of
a man. : L2 A

As Icitizens of Sri Lanka, .sons of Tamil race and a vital component of the
society the duties cast upon us, as youths are numerous. The responsjbilities of the
youths of today, who will be leaders of tomorrow are many fold.

But, Alas! Instead of living up to these duries and responsibilitits the youths
of today are preoccupied with false expectations and peity squabbles. It is really
pathetic’ that our immense potential is getting wasted in the said manner. When
shall we realise this sorry state of affairs? Won't we listen to young -MNarendran
who thundered ‘Do not turn for name, fame ot any other meaningless, silly things!
Cast selfishness right out of you and strive for common cause

““Come forward ye intelligent and pure youngsters, with one hundred of you
1 shall rebelliously change the world”' was Swami Vivekapanda’s clarion call. Are
we ready for that? '
Gallant friends,

**Let us do our duly without expecting anything in return”

**Qur motto is to do our duly"

Let the above aphorisms guide us in our activities. For, if we stand to give
ear to praises and critisisms great things cannot be accomplished. Without merely
burdeniog the foil, let us leave an undeliable] mark in (his world before departing.

Ye power houses, be idealistic. Let us believe sincerely that we weire born o
sccomplish great tasks. Let us steadfastly shink that we shall achieve our ideals,
for we are what our thoughts make us..

Let us cultivate immense self-confidence which we could then impart to
others. '

Friends. . ... Let us stand up to our duties !
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d’/‘aﬁags )('mm Swami G@fﬁmagganananda

RAMAKRISHNA MISSION
{Ceylon Branch)

40, RAMAKRISHNA ROAD
COLOMBO-6.
Phope: 588233

9th May, 95

MESSAGE

It is a matter of great mppreciation and progressive outlook
that the Law Students’ Hindu Mahasebha of the Sri Lanka Law
College, Colombo, has planped to launch an annual magazine
called ‘‘Nakkeeram™. Today when our socicty is so much divided
on issuts of various types, dueto lack of proper kmowledge of
social laws, dulies of man at different stages of life, human values
of life, social justica ete,, a magazine of this type can coniribute
a lot to educate people on these jssues,

We hope '*Nakkeeram” would carry waluable articles from
scholars from Sri Lanka and other countrics. Of course, it goes
without saying that the students also would have their share to
contribute to enrich the ma gazine.

May I take this opportunity to congratulate the Law Students’
Hindu Mahasabha, the young architects of the future world, and
wish them all success in their worthwhile task! May the Almighty
Lord bless them all!

Swami Athmaghanananda
Swami-in-charge
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%essage #rum the @’tiﬂ# gusﬂcs

CHIEF JUSTICE CHAMBERS
SUPREME COURT
COLOMBO 12.

May 16, 1995,

MESSAGE

1 understand that the Law Students’ Hindu
Mahasabah intends publishing a magazine entitled
“Nakkeeram” which will consist largely of articles of
relevance to Hinduism- This is an excellent idea. The
President and the other office bearers of the Society
deserve to be warmly and unreservedly commended
for their efforts.

G. P. S. DE SILVA
Chief Justice
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Gm. f. y. erib. TOWN HALL, COLOMBO 7.

- @arapiy B wrpsr apsdand
K. GANESHALINGAM J. P, U. M,
AGTING MAYOR OF COLOMBO

MESSAGE

The Law Students’ Hindu Mahasabha has proved their commitment and dedieation
to the cause of promotion of Hinduism and the teaching of Hindu Lawby their
correct and far-sighted decision te give a new life to their Annual Publication
“NAKKEERAM", after a lapse of nearly One and g Half Decade. The Main
objective of this Magazine is to create an awarepess, among its members. on
Hindujsm agnd Hindu Law. Articles published in this Maggzine are generally of
a very high standard written mostly by the Hinda Intellettuzls. The Members of
the [Law Students’ Hindu Mahgsabha agre abo afforded apportunity -'u',f getting
their artieles published in this egraemed Journal, A

We all should be thankful to the current President and the Members of
the Executive Committez of the Law Students’ Hindu Mahasabha 1995 for their
painsraking efforts to bring this valuable Mapazipe back te life.

I send my greetings and best wishes to **NAKRKEERAM” and wish the
Magazine long life. Also. T wish fo. assure the Law Studefts’ Hindu Mahasabha
my fullest co-operation and assistance to the Law Students’ Hindu Mahg Sabha
in all their future endeavours, e

K. Ganeshalingam
ACTG. MAYOR OF COLOMBO
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Message from
the Former Principal

It gives me great pleasure to send my message to
the magazine titled “Nakkeeram” published by the law
students Hindu Maha Sabha.

I note with regret that I observed that this
magazine has not be_a'n published for some years-
Therefore. I am particularly glad that the Hindu Maha

Sabha has now taken steps to recommence this
publication.

This magazine serves as a forum for the law
students and others to express their visws on Hinduism
and allied subjects and enlightens the law students on

various matters connected with Hindu Law

I do hope the magazine will continue to be
published uninteruptedly and be of bensfit to all those
interested in Hindu Law and particularly the law
students of today and the future.

WALTER LADUWAHETTY
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I am pleased to send my sincere grestings to
the “NAKKEERAM" magazine published by the Law
Students Hindu Maha Sabha.

I understand that this Magazine is brought out
after a lapse of more than two decades and the
members of the Sabha deserve credit and comme-
ndation for this exzcellent publication. The current
magarzine covers a wide and varied range of subjects
and form a forum to discuss inter alia, topics perta~
ining to Hindu law & jurisprudence.

I wish them success and hope the future mem-
bers too would endeavour to publish this uniterrup-
tedly.

H. J. F. SILVA

Principal
Sri Lanka Law College
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An Introduction to the
COVER STORY '

The Hindu system of law provides the Jargest compendium of law in Asia.
Itsclaim to have the most ancient pedigree of known system of jurisprudence
cannot be denied, It is really pathetic that many among us ate unawars or have

" on ly a superficial knowledge of this magoificient system

Having realised the twin responsibility of being & Hindi and a law
student we have endeavoured in our small way to introduce this rich heritage to
those who are jgnorant of it. A magazine of this nature serves many purposes.
One of it is to act as a compilation of views of an array of intellectuals of its time
on specified matters. And it jg this primary purpose which we wish to serve,

It is with immense gratitude and pride we present here  articles contributed
by eminent scholars. The first one by K. Kanag-Iswaran PC deals extensively on
Anciznt Hindo Law, tracipg its divine origin and its gradual build up to the
commentaries’ stage. Iotroductjon -to Modern Hindu Law, the next article by
€. V. Wigneswaran takes up from this point. After initially dwelling on the
commentaries’ stage it develops eloberating two main schools, Gaurya and
Mitakshara and their differences.

He also explains the growth process uaderwent by the Hindu Law with the
advent of the British.

The next article by Dr. N. Duraisamy which forms the fabric of the entire

coverstory deals with Hindu Jurisprudence, The author also points out what in his
view are the short-comings of the Hindu Jurisprudential thought and concludes
affirming its emmincnce and relevance,
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The following two articles one by Justicc K. Palakidpar apd the ntlhcr by
K. Neelakandan deals with more Contemperory matters relating to Hindu tempor-
alities. While the former gives a brief introduction the latter dwells exteasively on
the subject amply illustrated with case laws,

The next one io the series of cover story articles is by Dr, H, W. Tambiah
who explains, the influence of Hindu Law on the laws of the Tamils of Sri Lanka,
He draws from his astonishiogly extensive knowled gZe varipus marters which makes
the article an interesting reading.

The final article, a joint contribution by Justice $. Ananda Coomarasamy
and Judge C, V. Wigneswarap explains how a fundamenta] divergence in the view
of life has infinenced the eastern aud western thoughts,

The short time frame and busy schedules meant lack of research on our part,
which fallacy we hope to rectify in the future.

Let me remind you that, this is merely a glimpse of Hindu Lsw, with vast
areas like Hindu Criminal Law, Hindu Administrative Law and several aspects of
Hiodu Persona] Law untouched,

— EDITOR
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AN

ciENTIHINDUNLAW

K. KANAG-ISVARAN LL.B. (Lond) PC.
(of Linceln’s Inn, Barrister-at-Law, Advocate)

an as understood by the Hindu is a
branch of Dharma. The traditiona] defi-
nition of Dharma is that “‘which is
followed by men lcarned in the Veda and
assented to in their hearts by the
virtuous, who are cv¥er exempt from
hatred and inordinateaffection™ (Manu-
smrifi 11.1.). Dharma Is an expression
of wide import and means the aggregate
of dulics and obligations religious,
motal, social and legal. 1t is therefore
nccessary to bear, in mind, in order to
get a clear perspective of Hindu law,
that the natural result of a philosophy
of life which laid emphasis on the
supremacy of inward life aver things
external would be the blending of
rel igion and ethics with law. The
acceptance of the connotalion of duty
{Dharma) was therefore bound to be
projected into its codes of positive
law.

Hindu Law may be desceibed as the
ancient law of the Hindu rooted in' the
¥edas, enounced in the Smritis and as
explained in the Commentaries and
Digests and supplemented and varied by
approved usage,

The Veda (Sruti), the Smriti, the
approved usage and what is agreeable to
good conscience are according to Manu
**the fourfold means of defining the
sacred law" — namely Dharma. These are
the sources from which knowledge of
Hindu Law is derived,

Hindu Law did not derive its
sanction from any temporal power ; the
sanction was contained in itself, It was

an Article of belief with the ancient Hindu
that his law was Revelation, immutable
and eternal. The King was as much
subiect to the law as any other person.
It was his duty to uphold the law; he
did not claim to be the lawmaker, he
only enforced the law. One of his chief
duties was described to be the adminis-
tration of justice according to 1he local
usage and to written codes., Thus Manu
§ays, —

““{(A King) who knows the sacred
law, must inquire into the laws of castes
fgatil of districts, of guilds, and of
families and (thus) settle the peculiat
law of each™ (Ch. VIII, 41).

“Sruti* which meant the Veda was in
theory the root and original source of
Dhatma. Sruti means, literally, that
which was heard - revelation (Manu
11, 10). The Vedas comprise the Rig
Veda, the veda of the verses, Sama-veda,
the veda of chant, Yajur-veda, the veda
of sacrificial formulac and the Athatva-
veda, consisting, inter alia, of incan-
tations and prayers for averting cala-
mities. These are also called the Sam-
hitas. It is now accepted that the age of
the Vedic Samhitas was approximately
4000 to 1000 B.C. and that some Vedic

hymns may have been composed at a
petiod earlier than 4000 B.C,

‘Srutis’ do not contain much that
can be regarded as positive or lawyers
law.References to secular law are mingled
with matters cthical and religious and
direct statements of law are few; and the
few that areto be fonnd are mostly
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incidental. Jurisprudence in the Vedic ape
may be said to have been nascent and
creative.

*Smriti’, the second source of Hindu
law, means, literally, recollection. The
Sruti was the original utterings of the
Great Power, The Smritis were couched
int 'he words of the Rishis or ths sages of
antiquity who saw or reccived 1he revela-
tigns and preclaimed their recollections.
For all practical purposes, the Smrnns,
which were ¢ften designated as the Dhar-
mashasiras, weteacocp ed asconsiiluimg
the foundation and an important source
of Hindu law.

Hindv [aw falls under three epochs.—
i. The Vedie, epoch

ii. The era of the Dharmashas'ras,
and

iti. The Posi—Smriti peried.

The era of the Dharmashastras was
the “‘golden age™ of Hindu law The
Smritis o1 the Dharmashasitas are the
eafliest exXrant treatics from which
knnwledge of the line of developmant
which Hindu Jaw had pursued during the
gecond epoch f its history s derived.
These are collections of preceprs, blen-
ding religious, moral, social and legal
dutres and contaning metaphysical
speculations, matters sacremental and
ordimary rtules of legal rights and
_ obligations

The Rishis who compiled the Smritis
did pot exercise temporal power npor did
they owe their authority to any sovercign
power. The authorily or imperative
character of their legal injunctioas was
partly derived from the reverence in
which they were held and the acec:pted
principle that what they laid down was
agrecable to good conscience, What they
sald was regarded as the principal direct
evidence of Dharma, They were not.in
the strict sence law makers but only
claimed to be expvnoents of the divine
precepts of law and compilers of tradi
lions handed down to them. Reforms

and changes were introduced by them.
Changes wefe primarily effected by the
recognition of partrcular vsases as of
binding efficacy, provided they were not
repugnant to the law.

The shrewd practical insight of the
Hindu Rishis who were both sages and
virlually law-makers left very little that
was undefined. At ap early stage thsy
treated law under eighteen heads and
one hundred and thirty two sgb-divisiops
and lgid down rules of law both subs-
tantive and adjectival. Founders of their
ouwn school of jurisprudence these philo-
sophical juristsenuncgted and expounded
g sysiem of law which does not suffer in
comparison with any other kpown
sysiem. In fact,a systemanic and unbrased
study of the Dharma-shastras, it is said
“*wiil reveal for instance that nowhere in
the world has more thought bean devoted

on the philesophical coneept of Property
and its legal implications than in India™.

The Smriti texts evince profound and
acute thinking of the sages and juriscon-
sults responsible for them. Their treat-
ment of ‘ownership” and their recoguition
of “prescription” are two instances of i,
lapse of time was recognised bolh as
destructive and ercative of utle. Ground
of legal disability were recognised. Thus
for instance there was exempli o from
operation of limitation in cases of
minors, property of the king and depasirs
involving the element of trust. Further in
their desire to gadept the moreancient law
to progressive condicions they sometimes
resorted to legal fietions and some of
these surprise us by their remarkable
insight into jurisprudential concepts.

The Smritis or the Dharmashasiras
are divisible into two c¢lasses - the
SUTRASand the SMRITIS. The objective
of the Sutras or aphorisms was to give in
a comoressed style of composition
principles and rules with the utmost
brevity which helped to avoid aver-
burdening the memory. A trite jsaying

a6
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was *““‘an anthor rejoiceth jn the econo-
mising of half a vowel as much as in the
birth of a son”. The aphorisms on law
and custom was teferred to as the
Dharmasutra meaning sirings or threads
of rules of Dharma. These wefe origis
nally composed as manuals by the tea-
chers of the Vedic schools for the
guidance of their pupils and though at
first held to be authorjtative in restricted
circles, they were Jater acknowledged as
sources of the sacred law.

The guthors of these Dharmasutras
took the law from earljer Gathas, and
Sutras and customs which had grown up
bit by bit and reduced them to some sort
of order and symmetry. The Sutras gene-
rally bear the names of their authors and
in come cases the pames of the School
{Shakha) to which they belonged. Thus
the Gautama Dharmasutra belonged to
the Samavedins, The Vasishtha Dharma-
sutra belonged to the Vasishtha group of
Rigvedins, to mention obnly two. The
former is believed to be one of the oldest
extent works on law and it is placed in
the period between 600—400 B.C.

Gautama Dharmasutra include ques-
tions of inheritance, partition and
stridhan (dowry). Vasishtba deals with
sources and jurisdiction of law and rules
of inherjtance, marriage, adoplion and
sonship, Mention might also be made
here of the Apastamba Sutra which is
“probably the best preserved ol these
Sutras’’. Apastamba hailed from the
South and it is believed thal he cmbodied
the customs of his part of the country in
his work. He treats certain aspects of the
law of marringe and ioheritance and
criminal law. Harita is another Sutrakar
mentioned by Apastamba asan awthority,
A verse ascribed to Harila demonstrates
the stage of progress that Hindu law had
made even during the first period of the
era of the Dharmasbastras. When the
defendent avers that ihe matter io
conirgversy was the subject of a former
litiration between him and the plaintiff
when th: latter was defeated the plea is
a plea of former judgment-prag Dyava.
This js the doctrine of res judicata aand
the exceptio rei judicatac of Roman Law.

Hindu law did not
derive its sanction from
any temporal power;
the sanction was
contained in itself.

The Dharmasutras counfaln roany
expross texts recognising custom as a
source of law tdharmamoolam) and
showing that the law was traditiopal and
that custom was a constituent part of it.
This adherence to the doctrine of accep-
ted usa®e and the duty of the interpreter
of law to preserve customs, practicss and
family usages is said to be “‘one of the
out-standing features of Hindu juris-
prudence”,

Smritis-the stcond category of the
Dharmashastras arc later in age than the
Dharmasutras and wers largely based on
law which had partly been systematised
by the Sutrakars. Among the Smritis the
mote important anes are those of Manu,
Yajnavalkya, Narada, Brihaspati, Para-
shara and Katyayana. Yajnavalkya
himsclf lists twenty others, whilst the
Pedmapurana lists thirty six compilers of
law, However, of the numerous Smritis
the first and foremest in rank of authoe-
rity is Manusmriti or the Institutes of
Manuy,

The Smritis purport to embody one
traditional law and in courze of time
came to be regarded as of universal
application. Manu the first Patriarch was
accepted as the first expositor of the law,
though opinion is divided on the question
of his identity. *‘It seems impossible to
offer any strong data obe wiy Or the
other on the somewhat fascinating riddle
as to the identity of the original law -
aiver or to point out the specific rules
of law promulgated by him and preserved
as pari of the exiant Code™.

Apcient law, it should be remembe-
red, existed before wriling was invented
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and human memory had to be its sole
Itpository. It was a growing system han-
ded down for centuries from preceptor
to disciple in succession. The rules of
law attributed to Manu no doubt came
up continuesly for consideration and
application and accretions to it were
naturally accepted as part of the original
rules and having the same ‘oblipatory
force." These were in time fixed when
a Code was compiled bearing the :ame
of Manu. From the fact that *‘it is
not in the languape of the Vedic
times ** it can reasomably be inferred
that it had been reduced to  writing
at a later period, The date of its
<ompilation is fixed as about 200 B, C.

Marnu-mriti of the Institutes of
Manu was urdoubtedly the Coipus Juris
of ancient India. The Code is divided
into twelve chapters. In the eighth chap-
ter are ttated rules on eightecn subje~
cis of law - tirles of law-which include
both civil and criminal law. They are,
Recovery of debts, Deposit and pledge,
Sale witheut ownership, Conce'ns among
partpers, Resumption «f gifts, Non-pay-
ment of wages or hire MNop-performa-
nce of agreements, Recission of sale
and purchase, Disputes beiween master
and serrant, Disputes regarding bound-
aries, Assault, Defamation, Theft, Rob-
bery and violence, Adultery, Dutics of
man and wife, Partition {of inherlance)
and Gambling and betting. The code also
fecords many genuine observances of
the ancient Hindu and gives a vivid
idea of the customs of the society then
exiant,

Predominance was given to ancient
usages in the ordinances of Manu. He
exhorts every man to obeserve imme-

morial custom and ihe king to inquire
into the laws of castes, of districts,
of guilds and of families before settling
their differences. In his survey of the
duties of the king he stresses the impor-
tance of the punijtive e¢lement-the sin-
ction behind the power of the king
to restrajn transgressions of the law
#nd to inflict punishment on offenders,

“‘Punjshment alone governs all
created beings,

punishment alone protects them,
punishment
watches over them while they sleep;
the wise
declare pupishment (to be identical
with) the law.”’

{(Manu V]I, 1)

The Institutes of Yajnavalkya were
compiled about 100 A, D. Heis more
liberal than Manu on a number of mat-
ters particularly on the question of
statos of shudcas, of womens right of
inheritance apd to hold property and
of crimipal pepalty. The punishments
prescribed for many offences are less
severe than that indicated by Mano.
He deajs exhaustively with the law of
morigages and hypothecations. Speaking
of parinership he has this o say of
the right and liabilities of the pariners
inter se: **A pumber of traders, carrying
on a trade for making profit, shall share
profit and loss according to their respect
tive shares, or accordingto the contract
Wade between themselves, If sny member
of a company does an act, forbidden by
the general body, or without their par-
mission or megligently, and therefore
causes loss, he shall have to indemnify
the others for the same™ There are
verses dealing with the rtule about
ascerlaintment of shares of partpers and
the rule about priority of title in case of
successive hypothecations or sgies. He
also speaks of Act of State and Act of
God as being one of the causes for the
frustration of econiract. A compound
expression ‘Raja-Daivika® is wused to
denote this concept,

It is apparent from Yajnavalkya sm=
riti that questions of procedure and evi-
dence to be followed in civil disputes had
made considerable progress by his time.

The king was as much
subject to the law as
any other persomn......
he only enforced the law

28
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Naradasmriti, compiled by Narada in
about A. D, 200, shows that even greater
advances had been made in just under a
century. Indeed a feature of Naradasmriti
is that it deals solely with law-Vyavahara
at a time when it was the practice of
Smritikars to divide their treatment of
subjects inte three sections, namely
Achara, Vyavahara and Prayashehitta. The
first and the last related to rules of reli-
gious observances and expiation und not
unnaturally greater stress was laid on this
by the early writers than on Vyavahara,
that is civil law Vvavahara embracesfor—
ensic law and practjce as well as rules
for private acts and disputes.

MNaradasmriti lays down a series of
rules relating to pleadings, evidencs of
Witnesses and procedure. These make in-
teresting reading and reference may be
made to some of them. Narada speaks of
the plaiot as one of the essence of a
law-suit and stresses the rple that it must
disclose a proper causc of action. In dea—
ling w:th the Detendants reply he says,—

““The defendnt icreditort, immedia-
telv afrer having become acquainted
with the tenor of the plaint, shall
write down big answer, which must
correspond to the tenor of the plaint™’
tIntro. 11, 2)

“*An answer is fourfold. a denial, a
confession, a special plea, and that
which is based on a plea of former
judgement” (latro. I1, 4 :

As to amendments of the plaint. the
rale appears to have been quite libetal. —

*Before the answer to the plaint has
bzen tendered by the defendant, the
Plaintiff may amead his own state-
ments as much as be desires™
(Intro. 11, 7.}

Defects of 2 plaint were seven,—

“*‘Thess are called the defects of a
plaint: (1) if it relates to a different
subject: 12) if it is unmeaning; (3) if
the amount (of the sum claimed) has
not bzen properly stated; (4) if itis
wabting in propriety; (5) if the writ-
ing i8 deficient; (6) or redundant; (7}

The shrewd practical
insight of the Hindu
Rishis who were both
sages and virtually law
makers left very little
that was indefined.

if it has been damaged™ (Intro. I1, 8.)
and further,

“He who forzsakes his original claim
and produces a new one, loses his
suit because he confounds two plaims
with one another™ (Intro. [I, 24).

As to burden of proof he rules,—

**What the claimant has fully declared
word for word in the plaint that he
must substantiate by adducing evi-
dence at the third stage of the tria)™
tIatro. I1, 27.)

(As to the varjons stagesofa judicial
proceeding see later)

““Where the defendant hasevaded the
plaint by means of a special plea, jt
becomes incumbant on him to prove
his assertion, and he is placed in the
position of aclaimant™ ¢Intro, 11, 31.)

There are provisions dealing with
service of summons, arrest of abscon-
diog  defendants, modes of proof,
admiltanc: of fresh evidence, witne-

sses, Tecording of evidence, circum-
stances under which retrials may be
ordered and on many other maiters

dealing  with adjectival law. MNarada
rules that at the end of the trial the
victorious party is entitled to a2 writt—
en decree. This is how it is put, —

“One condemned bi the judges shal}
be punished by the King according to
the law. The Yictorious pariy shall
receive a document recording his
victory, and couched in appropriate
language” (Intro. I, 43.)
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Another striking feature of Narada-
smiriti is that it is the first of the Dharma-
shastras to accept and record the principle
that king-made laws could override any
rule of law laid down in the Smritis. {tis
obvious that this work must bave been
compilced after therc had been remarkable
political, cconomic and social propress in
the country.

Brihaspati, Jike Narada who preceded
him by ene or two centuries, is compara—
tively pnorthodox. His work shows that in
many branches of the law further strides
had been made. Rules of procedure, cspe-
cially these relating to pleadings are a
great advance on those in operaticn be-
fore his time. According to bim therc are
four stages in a judicial proceeding-filing
of the plaint, filing of the Reply, trial of
suit having regard to the burden of proof,
and passing of the decree. Disposal of a
suit cx-parte was discouraged. He also
gives a set of rules reparding witnesses,
and documentary cvidence and also treats
adverse possession and cstoppel.

Thus, on adverse possession, —

““He whose possession has been con-
tinuvous from the time of occupation
and has never been interrupted for a period
of thirty years, cannot be deprived of
such property® (Ch. IX, 7.)

On estoppel thus:

““‘He who deoes not raise a protest
when a stranger is giving away (his)
Iandced property in his sight, cannot
again recover that estate, even though
he bec possessed of a written title
to it". (Ch. 1X, 9}

On partnership, Brihaspati rules
that every parinel is in law the general
and accredited agent of the parinership,
He also deals with the right of a partner
to be indemnificd in respect of acts done
in an emergency to preserve the common
stock, A distinction isalso drawn between
civil wrongs and crimes from other titlcs
of law,

The Smriti of Katyayana {about 300
or 400 A. D) deals with topics of a wids
range. In procedural law they range from

judieature and pleadings to means of
proof and probative value of different 1y-
pes of evidence. He does not accept the
King as the ownar of the seil. The soil
bzlongs to the subject but the king is en-
titled to claim one sixth of the producs
by way of land revenue. The whole law
relating to the rights of a woman over her
stridhan has been evolved from “*some of
the texts of Karyayana and from a text of
Marada'™. He also speaks of assesors and
jurors assisting judges in cortain types of
cases both civil and criminal. In dealing
with possession he draws the necssary
distinction between de facto possession
and mere ostensible possession amoun—
ting really to custody.

These works also give us an idea as
to the heirarchy of Courts and the admi-
mistration of justice during the Smriti
pefiod. Manu speaks of a royal court-
Sabha-stalfed by experienced Councillors
and of administrative units consisting of
one, ten, twetty, hundred, and thou-
sand villages, The King was the final
arbiter. The tribunals which were gecep—
ted as part of the judicial machinery both
by the king and the people were three.
They were:—

i. the Kula, an assembly of persons of
the same community, tribe, caste or
race, :

ii. theShreni, acorporation or coMpany
of artisans following the same busi-
ness, puild, or association of traders,
and

«.....these philosophical
jurists enunciated and
expounded a system of
law which does not
suffer in comparison
with any other known
system,.

30
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iii. the Puga or Gana,personslivingina
village or town or ¢ity. In thebroad
sense an assemby.

Narada seys, ‘‘Gatherings (kulay,
corporations {shreni), as-emblics (gonal,
on¢ appointed (by the king), and theking
himself are invested with the power to
decide lawsuits; and of these, each succee-
ding one is supsrior to the one preceding
him in order”’ (Intro. [, 7.) Brihaspati
also speaks of itinerant judges func.io-
ning fram place to place and of the court
headed by King's Chief Justice with the
privilege of using Lhe king’s seal.

However exhapstive the varjous Codes
Mmijght have been 1hey could nothave pro-
wvided for every contingency.Gaps had to
befilled,conflictsresol ed andnew situat-
ions met. The challenge was me! by juris-
theologians. Whenever and wherever poss-
ible justice was administered along the
lines indicated jn the law books. There
were, however, bpund te be some variat-
ions and even conflicts between the texts
of ome smriti and another. Conflicting
tex1s were dealt wirh in the first place by
declaring ““that smriti (or text f law)
which is opposed to the tenor of Manu is
not approved'’ (Briha-pati. XXVII, 3,

In.actual practice, however this was
not stricily followed and cffect was given
to later smritis on some principleof exe-
ge-is. Narada’s rule of preference was
*‘in case of conflict between smrijtis dec-
ision should be based on resson ‘*fand he
supplemented it by sa¥ing’ customdecides
everything and overrules the sacred law™
(Intro. 1, 401, Other methods adapted
were, by taking a view that the conflit was
apparent and not real, or that the less
favoured text was an expression of a fact
and not of law and where irreconcilabie,
there was an oplion to follow cither text.
But ithe most salutory rule was stated by
Yajnavalkys, who ordained that ‘‘where
two Smritis disagree that which follows
equity guided by the people of old should
prevail” That is to say, ‘Nyaya’, which
in 1his context meant natural cquity and
reason, was to prevail.

Rules of interpretation and eonstrue-
tion were also evolved. The cardipal prin-

ciral was the Jitéral construction, i- e.
where the languapge of the text admitted
of only one me#aning 1t was decisive,
Where 1t was not sclf—evident 1he sense
was gathered by applyingthe principle of
necessary implication The intention of
the lawgiver was gathered by recourse to
principles of syntacrical (Vakya) or con-
textual (prakurana) constiuction, Resort
was also had to suppositicns of law, the
fictio Juris of the later Roman jurists. The
study of the rules of interpretation
(M'man=alofeivil and religious Ordinan—
ces was regarded as an integral part of
ihe study of the Shastras.

If the ¢ra of Dharmashastras isto he
characterised as the creative period in the
history of Himdu law. the Post- Smriti
period tfrom abwt 700 A ) was the
period of eritical inquiry, expansion and
comsolidation. The Sutras and the earlier
Smritis were compiled when the spiritual
molive dominagted hfe. In1the later Smrjris
we find greater acceplance OF Usages and
customs as approved by the conscicnre of
the virtuous and followed by the people,
b:ing u.ed in the determination of
cases. [n the Post-Smriti period we find
the rise of many eminent Commentslors
who wroie a very large pumber of com-
mentaries and Digests (Nibandhas). Their
sole aim was to give eritical interpreti-
tions of textual law of 5 aritis, 1ocoliate
and declare established law. Under the
guise of inrerpretations they resorted to
consiruction by implication and infergn-—
cesand filled uvp many lacunae in the texts.

Sointhecourse of time the law came
to be ascertained and accepied in the main

The former (the
Gauthama Dharma-
sutra) is believed to be
one of the oldest extant
works on law and it is
placed in the period
between 600 - 400 BC.
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from the Commentaries and Digests, The
result was thai two principal schools of
Hindu law sprang into existence. These
were the Mitakshara and the Dayabhbaga.
The latter prevails in Bengal and the for-
mer prevails in the rest of Indja, Where
the Mitakshara prevailed there came to
be recognised a number of sub-schools
of the parental authority. The main point
of divergence between these two schools
related to the law of inheritance.

Mitaksbara is a running commentary
on the Code of Yajnavalkya and was writ-
ten by Vijnaneshwara in the lauter part of
the 11th century. This school is itselfsub
divided into four minor schools’ namely
the Benares, Mithila, Maharashtra and
Dravida schools, They all acknowledge
the supreme authority of the Mitakshara
but give prefcrence to certain treatises and
commentaries written by others oa the
Mitekshara,

The leading commentators accomplis-
hed the work of keeping the Jaw abreast of
the necessities and demands of the times
through & long series of centuries during
the Post-Smriti period from the begining
of the Tth century to the end of the 17th
century. During the centuries when
legislation in the modern sense had not
originated and judicial precedents asipow
understood had no established authority
these juris-theologians “systematised the
personal laws of the Hindu and accompli-
shed legal innovations'® which substanti-
ally enriched Hindu law and jurispru-
dence,

Reference must next be made to ap-
proved usage or custom as another source
of law. In every system of juris-prudence
ancient cystom js regarded as a just foun-
dation of laws, In Hindu law, as hasal-
ready been pointed out custom is a con-
stituent part of ordinary law. Gautama,
saye that *'the Veda is the source of sacred

law and thetradition and practice of those
who konow the Veda''. Manu regards
custom as direct evidence of law, Narada
was able to tay in 200 A. D. that *‘custom
is powerful and overrides the sacred law.

A subsidiary indice of dharma was
‘nyaya’ or ‘yukti’, expressions connoting
principles of equity, Reference has already
been made to the rules f interpretation
counciated by Yajnavalkva and Narada
where they called in aid equity, Brihaspati
gave a rule of fundamental importance
when bhe recommended that a decision
must not be made solely by having recourse
10 the letter of the written code; since if
no decisions were made aceording to the
reason of the law, or according to imme-
morial usage, there might be a failure of
justice. And on justice he had this to
sayi—

“A Brahman is the root of the tree of
- justice; the soVercign prince is its
stem and branches: the ministzrs are
its leaves and blossoms: just govern-
ment is its fruit” (Brihaspati I, 34.)

The Rishis and the sages continwvally
dcalt with the conflict between law and
justice by emphasizing the importance of
right reason, good sense and “equable
justice by which alone any law can
justify its existence” .

1t will be apparent from the account
given above that Hindu law was not static
or staid but was empiric and progressive.
It is a )iving system., For more than two
thousand years after the Code of Manu
was compiled Hindu law has propressed
without any break. It might not have been
possible t0 pin point its exact stage of
developmient at any particular time or
place, but there has been a steady process
of development. Truly, its claita to have
the most ancient pedigree of any known
system of jurisprudence cannot be denied.

2
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AN INTRODUCTION TO
MODERN HINDU LAW

C. V. WIGNESWARAN
B.A. (London) LLB (Cey),
Highcourt Judge

The word ‘Hindu' was used by the
British to refer loosely to all those who
occupied the area sowth of River Indus.
Communities of different languages and
races, divergent vicwpoints & back-
grounds, various castes 1iribes and
families occupying localities of dissimilar
topography, climzate and vegetation were
all referred to as Hindus.

What came to be referred to as
Hindu Law in lnodia was a body of rules
intimately blended up with religion
which was at the time of the arrival of
the British, administered for the most
part by private tribunals. The system
had been highly clastic, gradually gro-
wing up by the assimilation of newer
usages and modifications of ancient text
law under the guise of interpretation,
Such spontaneous growth was suddenly
arrested by the administration of the
country passing into the hands of the
British and a degrec of rigidity being
given to it which jt pever before poss-
essed, The extreme anxiety of English
judges to administer to the so-called
Hindus the personal Igw by which they
thought the Hindus were bound, had
induced them to accept as living law all
that was to be found in the ancient Jaw
books although much may have been

abandened in practice and otherwise
inapplicable.

Sir H. 8. Maine in “Village Commu.
nities' (Pages 52 & 53) said “Indian law
(Hindu law) may be in fact affirmed to
consist of a very great number of local
bodies of usage and of one set of customs
reduced Lo writing, pretending to &
diviner authority than ths rest, exercising
conseduent]ly a great infiuence over
tbem, and tending, if not checked, to
absoth them. You must not understand
that these bodjes of custom are funda-
mentally distinct. They are all marked
by the same gemeral featurcs; but there
are considerabls differences of detail™,

Thus despite considerable variety
among the adherents, the body of customs
and usages uliimately refzrred to as
Hindu law had certain general features
because of certain common origins.

Sources of Hindy Law

In the ancient days writing was
unknown. Dependence therefore was
placed upon memory. Thus the original
sources were those which were believed
t0 have been uttered by the creator
{Brahma) and heard by ourancients
(things heard or Srutf) or those couched
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The system had been
highly elastic, gradually
growing up...

...under the guise of
interpretation.

in the language of the rishis or sages of
antiguity (also of divine origin) and
recollected by them (things remembered
or Smriti).

The Srutis were recited and sung and
comprised of the four Vedas [ ¥iz.
Rig, Yajur, Szama and Atharvanaj], the
six Vedangas or appendages (or suxili-
aries) to the Vedas [Viz. Siksha-laid
down the rules for correct chanting of
Vedic hymns; Vyakarana-laid down the
grammar of the Vedic [anguage;
Chandas-dealt with the cadence and
numbers of Vedic bymnos; Nirukta-gave
the interpretation of Vedic syllables;
Kalpa-laid down the rules for their
performance and Jyotisha-prescribed the
appropriate times for performing Vedic
rites & sacrificesJand the Upanishads.

The  Smritis though they
contain principal BOUTCES of
law for lawyers, they also
contain muoch which bave nothing to do
with law in the modern sense. This is
because of the fact that law, sociology,
religion and ethical pronounncements on
life and living constiluted an intcgrated
whole to the traditional Indian mind and
were not identified |as different diszi-
plines.

As time pasted knowledge was
committed to writing. Sutras (aphorisms)

and Shastras (treatises) based upon Sruti
and Smriti began to be formulated.

For practical purposes the principal
source of law were the Dharmg Shastras,
They meant Shastras or sacred writings
relating to duty. The word *Dharma’ is
translated into English in many ways.
right behaviour, virtue, law, duty-all
tlicse words connote Dharma, One might
say that *Dharma’ for the Indian mind
also implies duty based on physico-
psycho-logical development of the indi-
vidual, a mechanism of s0cial interaction,
the principle of intepration underlying
different segments of social reality.

In modern times Dharmg shastrag as
such have come to be of less authorjty
than the commentaries & digests which
were based uwpon them and the views
expressed in the commentaries & digests
have given way to decisions of the
Judicial Committee of the Privy Council
and of the High Courts of British India.

The priocipal Codes or Samhitas
constituting Dharma Shastras are

(i} the Code or Institutes of Manu
whose authorship 15 unkoown;

(i) the Code or Institutes of Yajna—
valkya .

(iii) the Code or Institutes of Narada.

After the Shastras came the commen-
taries and Digests. The authority of ths
several commentators necessarily varied
in different districts. Differences of
customs in the Districts naturally
influenced the opinions of the commen—
tators. This gave rise to different schools
of law operative in different parts of
India. The two principal schools of the
so-called Hindu law came to be referred
as
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(i) The Mitakshara School named
after the treatise wvnder that name
(Mitakshara) by Vijnaneshwara Jogi
which was a commentary on Yajnavalkya,
This author is said to have lived at the
end of the 11th Century. This school of
thought prevails through-out India and
is the older & more orthodox system of
Hindu law, It is a relic of the patriarchal
system.

(ii) The Gavriya school or Daya-
bhapa School which prevails where the
Bengal language is spoken by the
inhabitants of the country. This was
foundsd by Jimutavabana and Ragu-
nandana in the 15th Century. While the

earlier school was pro-Brahministic
this school was antagonmistic to
Brahminism,

The two systems differ mainly in
two matters:- )

{i) co-parcenary of co-heirs’ rights
in a Bindu joint family,

(ii} as to inheritance.
Co-heirs’ rights

Under the Witakshara system, rights
in family property are acquired by birth
and lapsec by death. Individual rights
are not generally tecognised. The family
is the unit and females have generally no
right of succession, the male members
having Tights of survivorship. In Bengal
however tights in joint property are
acquired by inheritance or will. In
consequence the law as to the power to
alienate an undivided share{by a co-heir)
differs under the two systcms,

Inheritance

The Mitakshara system prefers
apgnates (from same fore father - i.e,

related on the father’s side only) to
cognates (from common ancestor i.e.
whether agnate or oot) generally., The
Bengal school however based the rights
of inheritance upon the principle of the
amount of raligions efficacy which the
Person claiming can give by an offering
to the manes (deified souls of departed
ancestors) of the personl whose property
is in dispute or of his ancestor.

Another source of Hindu law in
modern times happen to be Decisions of
courts of law, The decisions of
English Courts of law have played a
considerable part in ascertaining, deve-
loping and sometimes in crystallizing
Hindu law. Presently judicial decisions
including Privy Council decisions and
High Court decisions provide in most
cases answers (0 many questions that
arise.

In India many legislative Enactments
passed during the last and this century
bave made some alterations to those
portions of Hindu law which Courts
were required to administer according
to tradition and usage. (e.g.Act XV of
1856 - Hindu Widows’ remarriage).

The decisions of English
courts of law have
played a considerable
part in ascertaining,
developing and
sometimes crystalizing
Hindu Law.

BAR D 95

as



Under Hindu Law clear
proof of usage will
outweigh the written
text of the law.

It is pecessary to remember that in
administering 1he Hindv law courts are
required to give effect toa custom i.e.
to a rule which ina parlicular family
or particular caste or class or in a
particular district which had from Irng
usage obtained the force of law. It has
been held that upder Hindu law clear
proof of usage will ocutweigh the written
text of the law. (Vide for cXample
Madras Civil Couris Act III of 1473,
Section 16). A custom ofcourse should
be ancient. definit., continuous, well
knownand reasonable. But it would be
invalid if it was opposed to an eipress
enactment of the lepislature, to
motality, to public policy or to justice,
equily and good conscience. A custom
must be established by clear and
vnambiguous proof and must be
construed strictly.

Applicability of Hindu faw

Hindu law in India applies to persons
who not only profess what has come to
be called as Hindu religion but also
such of their descendants who have not
openly abjured that religion. (See
Banerjee’s ‘‘Law of Marriage’’). Thus
Hindu law applies for example to Jains,
Sikhs and to Nembudri Brahmins.
Unless Hindu Jaw s found to be
inconsistent with a new religion like
Christianity adopted by persons who

have rencunced the Hindu religion, they
and their descendants continUe to be
governed byHindu Jaw if they do not elect
to abandon their subjection to Hindu
law. In Francis Ghosal vs, Babri Ghosal
(1906'. 31Bombay Reports pape 25) it
was held that co-parcensrship canbe a
part of the law governing the rights of a
Christian  family cooverted from
Hinduism. Thus a Hindu who becomes
a convert to some other faith is not
deprived ipse facto of his rights to
property by inheritance or otheiwise.
But prima facie he loses the benefils of
the law of the religion he had abandoned
and acquired 2 new legal status accor-
ding to the creed he has embraced if
such creed involves with it legal
responsibilities and obligations. (vide
Raj Bahadur vs. Bishen Dayal (1882
4 Allahabad Series - Indian Law Reports
page 343).

The fact that a man calls himself a
Hindu is not sufficient to entitle him to
the application of Hindu law, but in
some¢ «<¢ases where the parties have
followed the rules of Hindu law, that
law may be applied as a rule of equity
and good conscience.

Since Hindu law is a personal law,
a Hindu is presumed to be governed by
the School of law or its sub division
which governs the locality in, which he
resides.

If a Hinda migrates from one part
of India to another, the presumption is
that he retains the laws and customs as
to succession and family relations
prevailing in the province from which he
came at the time of migration and is not
subject to the particular Hinda law
administered in the place to which he
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migrates or to the customs prevalent
there. Such presumption may be rebutted
by proof that the individual or his
ancegtors had adopted the law, usages or
Telipious ceremonigs of the country of
his residence.

Hindu law does not form a part of the
laws of Sri Lanka. Where the
Thesawalamai is silent, the commen law
i.e. Roman Dutch Law, is resorted to
and not the Hindu law with regard to
those who profess the Hindu religion.
Hindu law is recognised by our courts as
a foreipn system of law applicable to
persons alreadv governed by Hindu law,
Yet Hindu ecclesiastical Jaw in Sri Lanka
is mostly found in the form of customary
law. Many of  the customary
usages im Temples in Sri Lanka are
similar to those jn South India. Thus the
laws in Sri Lanka relating t» the manage-
ment, develution and administration of
Hindu Temples are very similar to those
in South India. Thus Hindu law is still
a source of law in Sri Lanka in matters
relating 10 the administration of Hindua
Temples. Yet our courts have refused to

accept customary laws prevalent in
South Iodia when they conflicted with
the fundamental conceptions of our law.
In Kurukkal vs Karthigesu (1923) 2 CLW
120 our courts refused to recognise a
Hindu Temple as a juristic person
though in South India it was so regarded.
(Vide Maine - Hindu Law. page 926).

Thus modern Hindu law must be
recognised as o combination of relics of
the Dharma Shastras, judicial decisions,
legislative enactm :ats and judicial expo-
gitions of the meaning of statutes
applicable to Hindus as a personal law.

Hindu Law is recognised
by our courts as a
foreign system of law
applicable to persons
already governed by
Hindu Law.

for so long

We the unwilling

Led by the unknowing
Are doing the impossible
Far the ungrateful

We have done so much

with so little

. wa are now qualified
to do anything
with nothing
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Hindu Jurisprudence and Society

% Dr. NARESHA DURAISWAMY .

Dr. Naresha Duraiswamy obtained his Ph. D. in International Relations
from Columbia University, New York. This is a transcript of his address to the
Law and Society Trust op Hindu Jurisprudence in September 1994,

|

Hindu/Brahmanic law is based on
popular conventjon and practjce. Though
a high textyal tradition, Hiedu law
accommodates divergent folk custom.
Hindu law was not envisaged asa fixed
lepal code valid for all time and place.
Key provisions such as divorce and
inheritance were agmended depending on
Tegion, ¢communijty and the ethos of the
tgimes. A coherent aund over-arching
theoretica] framework eXists however,
one that can be recognjzed for its
distinct features such as corporatism
and a ¢lear cut social vision.

The Brahmanic legal tradition
demgrcated a specific social framework.
The - principle of social  inter-
conpectedness emphasized herzin,
contributed to a corporatist, albeit
segmented, societa] framework, This has
endured over the ¢enturies. The Dharma
Shastras (100 C.E) are the pre-eminent
Hindn legal texts writtem in Sanskrit,
Nitj i.e justicc is based on Dharma i.e
the mora] faw. The term Dharma is
derived from the ropt word dhr i.e that
which  supports or sustajns, The
expression has a range of meanings. It
signifies both counsels of general
prudence as well as the highest virioe
conducive to  human welfare. The
congept Dharma represents a comprehen—

sive and consclidating view of life,
It caters however to individual
sityations. The contextual specificity of
Dharma permits continuous adaptation
to evolving social situations. Dharma
varies with time. It remains nonethe[ess
a broad theoretical perspective which
transcends the immediate despite a
sensitivity to changing contexts,

Hindu jurisprudence devzloped as
the civilization incorporated peoples
whnlesale. These commuuities intreduced
newer practices. The legal framework
adapted to  historical, political,
economic and social changes ! Numerous
interpolations, recasts and additions are
geen in the Manu Sambita.2 Medieval
commentators re-interpreted  legal
statutes to kaep pace withnewer contexts,
Legal codes were revised due to the
influence of regional custom. Hindu law
is a complex aad dynamic code open to
changing mneeds and imperatives.
Coherent theorstical parameters reconcile
evolving circumstances and the basic
principles of law,

The principles of Hindu jurispru-
dence are pot confined to the texis in
high Sanskrit. Manu attests that custom
is 1he foremost basis of jurisprudence.
Customary law delemits Brahmanic legal
theory. Customs differ according to
districts, towns, castes, guilds and

1 “Indian Law,” in Encyclopaedia Britannica v. 12 1947.

2 Manu's Dharma Shastra js considered the pre-eminent work of Hindu jurisprudence.
He js known in the Brahmagic tradition as the law giver par excellence.
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Hindu Law is a complex
and dynamic code open
to changing needs and
imperatives.

cofporations,? Traditional usage
prevalent in th: community is upheld
over the letter of the law found in the
texts. Manu asserts that a centralizing
monarch js obliged to protect Jecal
practices, The precedence of provineial
custom is thereby asserted. Hindu law is
oot an elitist textual inheritance frozen
in time and divorced from folk conven—
tion. RBrahmeanic legal theoreticians
reconciled abstract principle and con-
flicting practice in formulating a code
of law,

Unwritten fradition continued to
supersede textupal statutes in colonial
India, This was so in the Bombay
presidency, the Punjab and Awadh.
Custom shared equal place with the
written law in the Madras presidency
and in  the central provinges.4
Traditional Hindu jurisprudence
emphasized folk . conventions. Local
level traditions were accommodated.
The Dravida school of Mitakshara law
re-interpreted the Dharma Shastras to
accord with customary law prevalent in
South India. The Dayabhaga code
integrated text-centered principles and
traditions in Bengal. Other legal statutes
tuch as the Tesavalamai of Jaffpa, Sri
Lanka and the Marumakattayam of

Kerala were specific to certain” districts
Orf castes.

A common Hindu legal tradition
exists nonetheless. Different regions
across the Indian subcontinent often
shared similar statutes, The principle of
adoption enunciated in Mithila, ie
North Bibar, approximated that of
Jaffna law. The woman had the inde-
pendent right to adopt children on her
own. Matrilincal modes of succession
existed likewise in  several npon-~
contiguous regions. The relocation of a
man ip the brides household, known in
the Kandyan regions in Sri Lanka as the
Binna marriage, was termed the Ghar
Jamai adoption in north and west India.
An underlying unity of syntax existed
beneath the real heterogeneity of the
Hindu world. A common deep structure
generated similar legal codes and a
civilisational continuum. '

i1
Due to the emphasis on folk
convention, Hindu jurisprudence

recognizes marriage practices that differ
across region, caste and community,
The Dharma Shastras concede various
marriage conventions that includs the
Brahma, the Daiva, the Asura and the
Gandharva. The Brahma marriage is
the formal, ¢community sanctioned and
patriarchal union prevaleat in Sri Lanka.
The Gandharva marriage is centered on
the merz consent of man and woman
and the consummation thereof. The Jegal
texts recognize the lawfulness of
Gandharva unions in certain contexts,

3 P.B. Gajendragadkar, ‘‘The Historical Background and Theoretic Basis of Hindy
Law,” in The Cultural Heritage of India (Calcutta: Advaita Ashrama) v.2 p. 426.
¢ “Indian Law,” in Encyelopaedia Britannica v. 12 1947,
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The Asura marriage represents bride
capiure practiced among certain tribes
in central India. Polyandry was
practiced by the Nairs of Kerala and the
Mukkuvers of Fasternm Sri Lanka® The
Mahabharata hag reference to polyandry.
The Dharma Shasiras permit polygamy
on condition that the husbapd re-
imburses his first wife before consumm-
2ting a second marriage,® The legal
texis affirm  discrepant practices
different contexts,

The Sanskrit trzatises reconeile such
differences  within a common legal
framework, Sectigns within the Mang
Dharma Shastra forhid divoree. The
colonial authoritivs  enforced this
prohibition except in those instances
where caste custom explicitly permiited
remarriage. A careful assessment of the
classical texts reveals however legal
allowance for diverce, Tt was the later
interpreter of the law who toeok a rigid
stance against divorce. The Tesavalamai
for instance allows for the division of
assets when husband and wife live apart
and consider re-marriage. The Yanniyar
took divorce for granted.? The attitude
towards divoree in Hindu jurisprodence
is context bound and dependent on local
chstom,

Hindu law wa3s not irrevocable.
Differences in interpretation facilitated
lzgal innovation in the facs of new
contexts and challenges. The legal
commentators adapted the principles of
jurisprudence to shifting conditions.
The Brihaspati and Narada Dharma
Shastras affirm that the basis for legal
decisions should not be limijted to the
classical texts. Jurisprudence needs to
conform to reason for it to reflect
dharma.® The Apastamba Sutra asserts
likewise that decisions of corporate and
popular bodies constitute a valid source
of law 2

The Manu Dharma Shastra s
conservative and inflexible in matters of
caste and gender. This text is dated to
the 1Ist century C.E. The liberal

Hindu law is not an
elitist textual inheritance
frozen in time and
divorced from folk
convention.

H. W. Tambiah, ‘‘Pre-Aryan Customary Laws,' in International Association of
Tamil Research, Proveedings of the First Interpational Conference Seminar of Tamil
Studies (Kuala Lumpur: 1968) .1 p 358.

1bid,

1bid, p.359 The Tesavalamai empowers women to inherit, own and bequeath certain
categories of property. The husband bas no right to dispose of his wife's
inheritance without her written consent. The Mano Dharma shastra extensively
limits such priveleges, See V. Coomaraswamy, ‘‘Thesavalamai: Hindu law of
Stridhana and the Thesavalamai Dowry Law," in The Hindu Organ Auzust 9, 1933.
P.B. Gajendragadkar, ‘‘The Hijstorical Background and Theoretic Basis of Hinda
Law,” in The Cultural Heritage of India (Calcutta; Advaita Ashrama) v.2 p.426.
The_ decisions of ¢orporate bodies are known as samayas and are asource of Hindu
jurisprudence, IThid,
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An underlying unity of
syntax existed beneath
the real heterogeneity of
the Hindu world.

Yajnavalkya Dharma Shastra reveals a
more developed legal procedpre. This
text is generally affixed to the Andhra
dynasty of the 20d century C.E'9 The
later Parasara Dharma Shastra is even
more enlightened in its approach to law,
Development therefore took place in
time, The process of innovation ceased
however with the colonial eocounter.
The courts no longer made decisions
based on changing contexts and relied
instead on medieval commentators.
Traditional jurisprudence had become
fossilized and  conservative  uader
European rule,

111

A division of_labour into hereditary
castes was enunciated in the Hindu world
view. The 1¢xts envisjoned the inter-
connectedness and inter-dependence of
the different societal segments. A
corperatist  social community was
affirmed. A sense of community cutting
across social divisions was agserted
through ritual be it the harvest, the kings
coronation, temple observances, marriage
and funperals. A symbiotic relationship
existed between the different castes,

This social system facilitated a complex
system of labur specialization in the
absence of a monetized economy, The
Sanskrit terms, jati, kula, gotra, varna
elc, denote & service Or occupational
role’  These have in addition a
multiplicity of meanings i.e family,
tribe, race, caste ctg. Castes were
industrial guilds in classical and
medieval society. They were incipient
professions and specialized trades. Each
casieé had the sole right to supply a
specific commodity.2 [t served as a
trade union of sorts and a benefit society.
Industng! specialization  enhanced
excellence and workmanship.

The sepmented, albeit interconnecred
social system checked political abso-
lutism and arbirariness. The village
communilies and urban trade guilds were
autonomous locales. The head of the
village, the caste headmen, the court of
the guilds, and the Kings officers each
shared legal adjudication,!® Such
automomous multi-gentered  polineal
formations inhibijted royal despotism.
Seclarian groups, immigrant commuaoities
and specialized guilds were incorporated
within this inclusivist framework. Each
such grovp was autopomous jn mattecs
of law and culture.

Tambiah introduces in his works
the concept of galactic polities. The
borders of such political formations
were blurred and imprecise. A series of
satellite principalities and provinces
replicated the centre in  structure.

10 lbid p.427.

"' K.M. de Silva, A Shory History of Sti Lanka. (Delhi: Oxford University Press

1981) p.41.
12 1bid p.147.

'3 Will Durant, Qur Oriemal Heritage, (New York: Simon and Schustet 1954) p. 483,
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Heterogenous groups were positively
placed and incorporated in distinct
niches. There wasx a devolution of
authority. This inclusivism represents a
broader civilizational framework. Such
polities flovrished in the Indianized
kingdoms of South and South East Asia,
The Dharma Shastras envisaged such a
political formation.?#* This  broad,
inclusivist and adaptive legal system gave
contiouity aod resilience to a socio-
cultural world view io times of political
and military uncertainties.

The classical legal framework
sanctionsdifferential rights, It Iegitimize®
a network of unequal obligations between
the ecclesiastic]l classes, the landed
aprarian cagtes and the artisanfservice
castes. Tt is explicitly hierarchical, The
comcept of untouchability is one wut-
come of this social system. The texts
ratiopalize serfdem in terms of ritual
pollution. The entire concept of caste
pollution represents a flawed dimension
in Hindu social thought, Jurisprudencs
moreover, as in  most pre-modern
societies, had a gender bias. This is
seen in thedifferential rights jn marriage,
divorce, re-marriage, inheritance and
property. A patriarchal textoal pers—
pective sidelined women and ‘often
denied them a legal persona. The elitism,
hietarchy and gender exclusivism of the
legal texts iz much evident.

v

A broad coherent theoretical pers-
pective demarcates Hindu jurisprudence
Hindu law is nonetheless region and
commuanity specific. It reconciles broad
concepts and micro-leve] practices, It is
both a texual inheritance and a series of
customary statutes. It adapts to changing
contexts while also demonstrating
certain principles consistently over time.
Brahmanic  jurisprudence posits a
corporatist ¥ision of society and affirms
likewise the autonomy enjoyed by local
level units. It facilitates labor speciali-
zation. The hierachy in riwal status
contributes however to elitism. One needs
to amend, adjust and come to lerms
with contemporary ethos and valuves,
This would be in keeping with the
traditional emphasis on interpretation,
evolving practice, popular decisions and
reason. The dynamism of Hindu
jurisprudence makes imperative such a
transformation, Hindu Iaw san3 its
hierarchy has much to offer contempo—
rary humanity.

Each group was
autonomous in matters
of law and culture.

14 §.% J. Tambiah, Buddlhism Betrayed: Religion, Politics and Violence in Sri Lanka
{Chicago: University of Chicago Press, 1992) pp.173-175.
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HINDU SOCIETY AND
LAW IN SRI LANKA

JUSTICE K. PALAKITNAR
Retd. President of the Court of Appeal.

Hindu Religious Society is singularly
devoid of any central heiarachy of control
and therein lies its strength. Each village
or township has a large ceniral temple
and other small temples. The vicinity
derives its name from the temple as
‘Mallur—ad/’ *Pillajarkovilady’ or 'Aianar
kovilady®. Socia] life is organised by the
festivals of the temple. The flag hoisting
and high festivals are determioed by a
religions calendar. The observations of
these festivals rules the social life of Hindu
Society.

It is therefore jmportant to ynder-
stand the socio legal structure of =
temple. Temples by and large have beea
the donations of the creations by indivi-
duals supported by close family members.
A wealthy individual or a family creates a
temple oo land dedicated for such pur-
poses.  He also makes endowments to
enable the temple o survive or suppork
from the income. In most cases the
veneration of the public of the area is
manifested on endowments and contri-
butions for the betterment of the temple,
A vahanam {vehicle) for the deity, a car

for the Annual Ther Festival, amandapam
or hall for the temple, a gopuram as a
gZateway can be an individual or group
contribation from the devotees of the
area. The acceprance of such contribetions
does permit 4 Say on the part of such
donors for the better management or
improvement of the temple. [t therefore
takes the flavour of a public jnstitution
for worship and devotion, More often

than not the founders admit of such heip
and do grant a place in the management
of the affairs of the temple to such
vojuntary conteibutois. There has thys
evolved in Hindu Religious preceptives
the public Charitable Trust, It may be
poted that more important and ifa.rgr.
temples have been recognised as publia
charitable trustss The Suprems Court
called upon to comment on its troe legal
entity said that only a private chapel in a
gentleman’s park could be called a private
templa

A lemple whigh has attracted public
support an 1 donations and devotions ceases
to be a private temple. There has been
protracied litigalion in many a temple
of antiquity, where the families of ihe
founders have tried 10 resist the idea of
public participation in the management
of the affairs of temple. In most instaonces
the test of public donations and widening
of public involment hive been the guide-
lines in the determination of the issye of
a public ownership.

The Trust Ordinance provides for
the creation of the trust. The public
could petition the Government Agent and
call for a Commission to inquire apd
report on matters relating to the Manage-
ment of a temple, The report cap form
the basis of a District Court actjon
resulling in a scheme of management
being made — Court decision,

A scheme of Management is mainiy
directed towards the control of the
ficapces of the temple. The income is
derived from temple property such as
rental or yields from temple lands. Therg
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is also the income from. the Poojas and
festival expenses of the devotees. This is
regulated by temple Administrators who
manage the finances,

The priest plays a prominent part in
the Poojas and the festivals,

The role of the Hindu Priest in Hindu
Sociely can be the subject of socio legal
assessment in the light of the impact of
the priesthocd in lay life, as compared
to parralel systems in other religions.
The Hindu Priest hails from the Brahmin
caste. They are regarded as seers of the
Sudras and other Vedic truths. A person

‘who does not bejong 1o the Brahmin
caste cannot he a priest officiating in a
temple established according to Vedic
rituals. This is the accepted norm and it
is never viclated not is there any attempt
to aspire for priesthood from any non-
Brahmin.

The priests’ rights vary from temple
to temple, His duties as a *‘purchita”™
are defined in the Vedic system. Ordina—
rily the priest is entitled to the Pooia
offerings, be it cath or coconu' bectle
and plantaing, But in temples with lay
management this income bhas been the
subjegt of regulations. The cash offerings
ate receipted by lay officials and the
devotess tender such receipts to the priest
to have their Pooja dome. On this basis
the priest does not avail himself of the
entire cash offerings. A good part of it is
diverted toa fund which is managed by
the Board of Trustees. The Priest receives
a cash stipend for his private purposes.

Disagreement betwesn the Manage-
ment and the priests on this score bave
led to disputed Mlitigation in Courts.
Some members of the Congregation
support the priests claim for larger perks,
coupled with other matters in dispute, The
situation leads to litigation, Some of
these disputes are arduous, heavily con-
tested and very expensive, The ultimate
scheme of Management drawn up in

- Only males officjate, This

Court gives prior attention to the perks
of the priest. A clear definition having
regard to the income of the temple and
the needs of the priest is the basis of a

stable settlement in the scheme of
‘Marggement.
Priesthood in temples can bs of

a hereditary nature. The office is
handed down to children of the priest,
ensures a
security of teoure for the priest and
‘prevents interlopers acquiring the office
.of the priest and disrupting an established
-system in a temple, Disputes have arisen
within the family of priests on the issue
‘of hereditary rights. Younger children
disputing the rights of the elder members-
have caused litigation. The Courts have
1therefore discharged the responsibility of
making firm and unambiguous systems of
succession based on heredity.

- Hindu Priests, area of social infloence
18 very restricted. He cannot marcy among
non Brahmins, He does not partake of
cooked offerings, He officiates in wedd—
ings, but a Brahmin does not pollute
‘himgelf at funerals. A non Brahmin
officiates at funerals, However at monthly
and annual almsgivings for the memory
of dead persons the priest would accept
offerings of raw rice and vegetables, as a
purchita has the right to perform these
ritual obligations among the congregat-
ion of the temple.

Hindu Society is very flexible. One
does not have 1o be a registered member
of the faith. One cannot be sued or in
any other way restricted or restrained
for any wviclations., Everv aspect is
governed on the basis of individual faith
and understanding, One may observe
that legal norms in Hindu Society are
very extrovert and not intrusive, In fact
there are no sanctions and penal sanctions,
Moral authority and moral requirements.
are all that matter. Violations are
desisted purely on moral grounds.
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LAWS RELATING TO HINDU TEMPLES
AND THEIR MANAGEMENT

KANDIAH NEELAEKANDAN
Attorney-at-Law
(Partner, Law Firm of MURUGESU & NEELAKANDAN)

(At our request the writer is in this article dealing with Hindu Temples and their
management by reference to decided cases. Mr. Kandiah Neelakandan is the Hony.
General Secretary of All Ceylon Hindu Congress \Federation of Hindu Religious
Assaciations in Sri Lanka) of which owr Sabha isalso a member since 1990. He

was our Sabha's General Secretary in 1967/68 and its President in 1958/69.

HINDU CUSTOMS

Customs bave been an important
and considerable source of law in our
legal system and bave become an inte-
gral part of the laws of this country
in respect of Hindu temporalitics as
well, only subject to the provisions of
the Trusts Ordinance.

Customary Laws are recognised and
observed as applying to the manager or
trustee not only in bis capacity as such
but in his fidusiary relationship to the
congregation, in matters Telating to and
affecting the temporalities of the temple
and their proper appropriation. The
Supreme Court of Ceylon as far back
as 1911 ruled that whether these customs
and usages have been imported from [ndia
or have grown up amongst the Hindus
of the Country and possess the sanctity
of age, their existence cannot be over-
looked (1). Likewise Hindu Custom
relating t0 succession to the office of
the priest of a Hindu Temple also has
been recognised by our Courts (2).

When the question atose as to
whether the Customary Laws of the

-Editor)

Hinduz of Indiz had been introduced
into this Countey the Supreme Court
of Ceylon answered it in the pegative.
However it further held that a custo-
mary law of one Country may be observed
by a class or community in another
Country sojlong as to let it develop into
a custom having the force of law in that
Country (3), Thercfore it is established
that some of the customs of Hindus
have been observed In oUr country the
same acquire the effet of the law becaunse
of their observance in this country.
This Supreme Court has im a recent
case taken the view that when there
was uncertainity as to the pre 1917
Law (before the enactment of the Trusts
Ordinance) it would be prudent to inter=
pret the trust deeds in respect of a
Hindu temple giving eXpressions to the
intentions of the parties as far as they
accord with customary rights governing
Hindu Temporalities at that time (4).

A Hindu Temple built with money
collected from the public contributions
is a public Charitable Trust. According
to Hindu Religious Law the temple is

conceived as being the property of the
deity to whom it is dedicated (5).
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When a person who own’ a land
dedicates it for the purpose of religious
worship or traosfers it to a temple,
the effect of his doing so is to cons-
titute himself a trustee for a charitable
trust for the purpose of the religious
worship to be carried out at the temple.
Our Courts have refused to recognise
a Hindu temple 25 a juristic person
though in India it is so regarded (6).

In dealing with any property alle-
ged to be subject to charitable trust,
there need not be an insttument of
trust within the meaning of the defi-
nition ia section 3 of the Trusts Ordin-
ance. Section 107 of the Trusts Ordinance
states that in such a ecase the Court
shall not be debarred from exercising
any of its powers by the absence of
evidence of the formal instrument of
trost, if it shall be of the opinion
from all the circumstances of the cgse
that the trust jmfact exists, or ought
to be deemed to exist, The legal title
of dominium remains with the dedicator
or the auther of the trust and on his
death passes to his heirs subject to the
obligations of the trust, the heirs being
constructive trustees. It is held on behalf
of the bencficiaries who consist of
that section of the public which cons-
tituted its congregation for whose
benefit the trust was founded. The legal
ownership or dominium does not ordi-
narily devolve with the office of trustee.
This can take place in that manner in
certain  defined ¢ases as set out ia
Section 113 (13 and (2) of the Trusts
Ordinance. Upon the death of a trustes
in whom legal title is wested to the
property the legal ownershipdoes not pass
10 the new truste¢, In the absence of any
formal instrument it will pass to the
trustee’s heirs who will hold it subject
to the trust {7,

Dalton, J. in a case decided in
1932 had referred to the system of the
eldest male descendant succeeding to the
office of trustee as follows:-

““8p far from the descendants of
the fouodeér ever acting as a
body for any purpose, a system
appears to have sprung up of the
right of succession to the mapa-
gemeni passing io the eldest male
descendant of the last person
who has acted jn the offize on
the fiction that all the other
heirs have consented to 1the
appointment.’ ().

When deciding a case in respect
of Badrakali Kovil at Munne¢cswaram
the Superior Court of our Country
bad this to say:-

“*Althovgh this temple is not
situated in the Jaffna peninsula,
this is a Hindu temple owned
and managed by Hindus and
administered inno way different
from a Hindu temple in the
peninsula. The religious law and
custom relating to Hindu temples
already recognised by our law
appears prima faeie to bz appli-
cable to this temple and this is
amply corroborated by the evid-
ence thal has been placed before
us' (9).

Inveterate and invariable observance
of a particelar made of devolution in
course of time hardens into a usage
and acquires Jegal title to recopmition
(10,

RIGHT TO WORSHIP AT A HINDU
TEMPLE

When the issue as to whether the
right of & person to worship at a
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Hindu Temple was a civil right enfo-
rceable in a Couftt of Law, the Supreme
Court was not reluctant to rely on
the Indian cases and hold that the right
claimed by a person of entry lo 2all
parts of the temple is of a civil nature
and within the cognizance of the Civil
Courts  (11). However that right is
subject only to conformity with the
rules of the Hindu Religion and the
law of the land.

POSITION OF THE MANAGER
OF A TEMPLE

The Manager of a Hindy Temple i$
in a position of a Trustee. The word
‘‘Manager” is used in commection with
the administration of the temporal
affairs of Hindu Temples as describjngan
officer who, in the eye of the law, would
be a trustee for the temple {12). However
when the question as to inheritance arose
in a case the Supreme Court held that
in the absence of any rule of pasitive law
on the subject of 1he rights of maoage-
ment of Hindu Temples and their
temporaltics and in the absence of a
repular deed of appiintment of the
defacto mapager by the memberz of
the coogregation of the Temple it was
difficult to assign to that person the
distinct legal character of a trustee as
the term is understood in our law. The
court applied the law of Taesavalamai
to decide the issues ioregard lo the
inheritance (13).

"

When a person, who is the owner of
a property, purparts te transferitto a
temple, the effcct of his so doing is to

constitute himself a trustee for 1he
purpase of religious worship to bz carried
on at the temple. The document of
dedication is infact a declaration of
trust, and the dominium remains With the
dedicator and passcs on his death 10 his
heirs subject to the trust (14).

BERTRAM CJ had pointed out —

“* The religious law and the custom
of the community concerned (to
which we are entitled to have
regatd uonder section 106 of the
Tiusts Ordinance) appear to be
that the right of management vests
in the heirs of the founder. Sce
Gour’s Hindu Code, scction 215
(3) -

‘¢ Where the founder makes an
endowment without providing
for its mapagement, the right
of management vests in the
fouynder and his heirs.”

Iu all such foundations the custom
or course of action observed in
the family must be taken into
account, and in this case that
custom or course of action appcars
to have been that the lands held by
the twa szveral branches should be
vesied in some member of that
branch as the representative of
himself and the others. D1, Gour
procecds 1o add ;- *“(4) the right
of the founder 1o provide for the
management devolves upon his
heirs on his death.” The meaning
of this appears to bethat if no
deed of management is drawn up
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at the time of the “original foun-
datiop, the heirs of the loupder
would be entitled ar any subsc-
quent period to draw up a deed of
mandgement for the future admip.
istration of the trust, and this deed
of management might presumably
contain & provision for the deva-
lution of the trusteeship. 1 have
censulted the 2uthorities referred
to by Dr, Gour in so far as they
are accessible and 1 have not been
able to trace any precise authority
confirming this statement. But I
think that on the -authorily of
Dr. Gour, it must be taken to be
an acccpted principle of Hindu
customary religious law. In the
absence of amy selection of a
special member of the family as
trustee, it would appzar as ifall
the descendants of the founder
would be joint managers and
trustees discharging the funetions
in rotation or according to some
other arrangement. Sce Rama-
nathan Chetty v. Murugappa Chetty
(1903) 27 Mad OR 102. But it is
obviously convenient that some
definite representative of  the
family should be recognized as
frustec’ (15),

When a person ¢laims to be declared
the manager of a Hindu Temple, he
must, in the absence of documentary
evidence establishing his right, prove
soINe CUstom of customary law providiag
for the appointment of managers of
such temples and establish his right
in accordaace therewith (16),

RIGHTS AND DUTIES OF
MANAGERS AND TRUSTEES

If the Manager of a Hindu Temple
has the control, of the fabric of the

temple and of the property belonging
to it his possession is such as would
entitle him to maintajn a possessory
suit {17).

A trustice of a Hijndy Temple was
held to be entitled to dismiss the offj-
clating priest of the temple (18).

In an action brought by co-trustes
of a Hindu temple against another for
the removal of an obstruction caused
by a building to the frea passage of
religious worshippers, the Supreme Court
held that the plaintiff was entitled to
ask for an order for the removel| of
the building. Schneider A, C.I. held,

“It is the duty of the defendant
equally with the plaintitf to adm-
inister the property of which they
are co-trustees and managers in
such a manner as to presarve the
amenjties of the temple. The
defendant js committing an act
inconsistent with his duty as a
co-trustee, and if the plainill
stood by and permijtted it 1o be
done, the plaintiff himseif would
a]s0 be answerable for the wron-
gful act of the defendant. | would,
accordingly, hold that the contj—
nuance of the bujlding would
produce injury to the plaintiff
as co-trustee and manager with
the defendant, and that the plain-
tiff is thercfore entitled to
judgment against the defendant
restraining the coatinuanes of the
building" (19).

DELEGATION OF TRUSTEE'S
POWERS

Where a  person wag appointed
Manager of a Hindu Temple by a
wriling with power to appoint, jf
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neccssary, Ong orf morg perspons under
him #s Manager and where it s provided
that “‘om his failure to manage the
temple or, jn case he withdraws
himself from the masagement™ he right
10 appoint a new  trust i5 expressly
reserved, it was held that the manager
was not centitled to delegate all his
powers both discretionary and ministeral
to ancther (20), Where trustees (appoi-
nted by Court} nominated by deed other
persons as the attormeys and agents to
manage and transact all matiers relating
to Or concerning the execution of a
charitable trust and the Court held
that it amounted to a abhandonment
of the trust(21),

REMOVAL OF TRUSTEES

In an action for the remeval of
trustees (in Tespect of a charitable trust)
it Is not necessary to prove specific
acts of misconduct on the part of the
trustecs; It would be sufficient if they
are shown to have neglected theic duaties
as trustees and the court is satisfled
that they are persons who, under the
circimstances, afe unfit to continue to
act im that copacity (22).

PRIEBTS

Even in deciding the right to function
as priests of Hindu Temples, our Courts
have applied the usages and customs.
While declaring the petitioner as the
sole hereditary frustee, kapurala or
manager of the Temple, In 2 case decided
in 1977 the Court held that the other
male descendants of the previous trustee
bad also by usage and custom performed
functions of pries!s or poosaris at the
Kovil in connection with th: poojas.cere-
monigs and ritvals and the petitioner
would be bound to respect those rights
and allow them to officiate as priests or

poosaris in the temple and enjoy the
perquisites and emoluments which they
may b: entitled to subject however to
the petitioner’s power, control and
directions (23). .

Can our Courts jaterfere ia ths
matters relating to rights of the Priest
of a Hindu Temple? This was the
question that arose for d:termination
in a cise decided by ihe Suprems
Court in 1895 (24). Plaintiffs in their
plaint averred that they were entitled
to a share of the office of priest in
Hindu temple; that to the exarcise of
such right were attached ciriain emo-
luments; and that they had bren unla-
wlully prevented by the defendants from
entering the temple and exercising their
office, and had thus suffered pecuaniary
loss; and they prayed for a decree
declaring their right to the share that
they claimed of the office of priest,
and restraining the defendants from
interfering with them in the cxercise
of such right, and conlemaing ths
defendanis in the damages they had
sustained. The defendants objected that
there was mo jurisdiction in the courts
of Lhis Island to interfers in this
maller, because it was a matter affe-
cting the Hindu religion and its usages
and cereinonics. The District  Judge
settled an jssue of law in the following
terms;-

* Whether the right to officiate
in 2 Hindu tenple and to reczive
th: incom:s appeortaining to the
office of priesthaod is a subject
within the scope of the jurisdiction
of this Court, and if so, whether
sufficient pground of action is
disclosed by the plaint.”

Me. Pon. Ramanathan who was
the then Splivitor—-General and later
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knighted argued that this was a spiritval
matter with which the Court had no
Jjurisdiction to deal. Mr. Ramanathan
relied vpon the judgment in the case
of KURUKKAL-V-KURUKKAL repor-
ted in 1 SCR 354. But Bonser CJ
disagreed with that argument. Dealing
wilh the judzment in KURUKKAL - V-
KURUKKAL, Bonser C.J. said -

*“It is there laid down that a
District Court has no jurisdiction
to intztfere in the concerns of
religious communities, unless in
the rules which any religious
community has mads for its
members in relation to the reli-
gious object which tt has combined
to maintain and support, a civil
element enters which brings it
within the sphere of the Court’s
civil jurisdiction; and in that
case i! was slated that there
‘*was no camplaint by the plain-
tiff that he had been debarred
from using the temple for perfor-
ming his functions as a priest
in all that concerns the gbservance
of his religion."’

Bonset C. J. further held that *“if
funds are settled to be disposed of
amongst members of a voluntary asso-
iation according to their rules and
régulations, the Court must necessarily
take cogoizance of those rules and
regulations for the purpose of satisfying
itself as to who is eatitled to the funds’.
He added ‘‘the Plaintiffs allege that
they hold an offics in a voluntary
association; that connected with that
office there is a right of property,
and that that right of property bhas
been infringed. 1 am therefore of the
opiniocn that they have disclosed a good
cause of action."” It may be relevant

to note that Lawrie J who agreed with
Bonser C. J. bad these observations to
make:

“I agrec with the Solicitor-Gene-
ral to the extent that there are
many rights, duties, and oblig-
ations which can be decided and
enforced only in the forum of
the conscience, or by spiritual
or ecclesiastical courts or powers.

The pleadings in the present
cése Seem to me not to raise
quostions of morality or spiritual
religion, but questions of status
involving the possession of a
building and the right to demand
and receive moncy. In my opinion
the District Court had Jurisdic—
tjon".

In a case that was decided only
ithree decades ago apd in which the
court upheld the cleim of the plaintiffs
to be Trustees and Manigers of a Hindu
Temple the Supreme Court held that
the Defendants who ware the hereditary
priests of that temple cannot be ejected
as it would amount to a demial of
their rights as hereditary pricts (25).

SCHEME OF MANAGEMENT AND
REMEDIES [N RESPECT OF PROPE-
RTIES

Where disputes arise between two
groups contending for management of
a Hndu Tewple and its endowments
the appropriate remedy for the settle-
ment of the affairs of the templeis a
vesting order-under Section 112 of the
Trusts Ordinance,

Section 101 deals with public chari-
table trusts generally, The machinery
of that section is set in action either
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by the Attorney-General, or twe or
more persons having an interest in the
trust acting by his authority. Szction
102 deals with a special class of chari-
table trusts, namely, those relating to
places of religious worship, or religious
establishmemts, or places of religious
resort. In other words, Section 101
applies to all types of charitable trusts
and Section 102 to religious trusts,
The machinery of the Section 102 may
be set in motjon by any five worshippers.
To prevent the section being used
for purposes of faction, it is declared
that a certificate of the Government
Agent of the nature specified in sub-
section (3) of that section shall be
necessary before such an action is ins-
titured. An action under 102 must be
preceded by a  petition presented to
the Government Agent who must appoint
a commissioner of commissioners o
mquire inta the subject matter compl-
ained of in the petition and report.
The then Attorney-General in moving
the first reading of the Trusts Bill jn
1916 said that this procedure was lajd
down in order 10 prevent vexatious
actions which mijght ensue where any
member of the public had a right to
bring an action. Both in Englapd and
India the Attorney-General is the guar-
dian of all public charities, It was felt
that rather than burden the Attorney-
General with extra work it was desirable
to interpose between the subject and
the courts of the country a preliminary
inyestigation of an administrative char-
acter originating from the kachcheri.

103 to 106 describe tha
procedure to  be  followed in this
administrative inguiry, and sections
106 and 10E set out the powers
of the court. A paragraph in Sectjon 101
expressly feserves the rights of any

Sections

trustee to apply to the Court by action
or otherwise under the general provi—
sions of the Qrdinance for the purpose
of regulatiog the administration of the
trust or the succession to the trusteeship.
And the Court is cxpressly empowered
ol any such application to make such
order as it may seem equitable, The
provision applies both to Section 101
and Section 102, and the final senteoce
of section 101 must be read subject to
this eircumstance. It is open, therefore,
to all persons claming to be trustees, to
apply to the Court for such directions
as the Court may deem eguitabe for the
purpose of regulating the administration
of the trust and the succession to the
trusteeship (26).

A District Court has power, in sett—
ling a scheme for the management of a
trust upder Section 102 of the Truses
Ordipance, to direct that other trustees
be assoclated with the beredjtary mana-
ger in the management of a8 Hiadu
temple27).

Section 106 of the Trusts Ordioance
provides that in settling aoy scheme for
the management of any trust under
Section 102 the Court shall have regard
te, inter alia, the rteligious law and
customn of the community concerned.

Where the person claiming to be the
lawful hereditary trustee and manager
of a Hindu temple and its temporalities
can ask for a declaration that he is the
lawful trustes and managee thereof and
also for a wvesting order under Section
112 of the Trusts Ordipance on the
ground that it was uncertain in whom
the legal title to the various properties
comprising the temporalitics are vested
the Supreme Court held that the plaintiff
was eotitled to bring an action rsi
vindicatio in respect of the trust property
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witheut baving to resort to Section 102
of the Trusts Ordinence,28).

When the title toa Hindu femple
and 1ts temporalities was uncertain our
Supreme Court held that it was only in
such a sitvation that an order for vesting
the property ina trustee under Section
112(1) of the Truses Ordinsace can be
mace(29),

In an ection ‘rei vindicatio® in
respect of 3 Hindu Temple it was held
that such an action is “*in the interests of
4 charitable trust™ and it must certainly”
be registered as one for “‘the recovery
of property comprised in trust “‘or for
the assertion of title to such property™,
as containing both these elements.
Section H1I{1) (¢} says that *‘in the case
of any claim in the interests of any
charitable, trust for the recovery of any
Properly comprised in the trust ar for
the assertion of title to such PLODErtY,
the claim shall not be keld to be barred
or prejudicial by any provision of the
Prescription Ordinance™. A claim toa
vesting order under Section 112 of the
Trusts Ordinance may be asserted in
conncction with that and no question of
Prescriplion arises in .copnection with
such an order{30})
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HINDU LAW AND THE CUSTOMARY
LAWS OF THE TAMILS OF SRI LANKA

Deshamanya Dr. H. W. TAMBIAH
B.S¢,, LL.B. (Lon.}, Ph.D. (Lon.}, LL.D, (Lon.)
Rt, Judge, Supreme Court.

Hindu Law is Based on the
Customary Laws of India

As Mayne points out, until very
lately, writers on Hindu Law have assu-
med, not only that it was recorded excl-
usively in the Sanskrit Texts of the early
sages, and the Commentaries upon them.
but those sages were the actual origina-
tors and foupders of that law.' The
earliest work on Hindu Law which
atttacted the European scholars were the
Institutes of Maou. Various other works
have been later found and Hindu Law as
understood in modern times, is the law
of the Smritis as exppunded in the Sans-
krit Commentaries and Digests. which
modified end supplemented by custom is
administered by the courts.2 Independent
researches by such scholars as Mayne
and others show that the Hindu Law
itself is based and derived from the
basic principles of the customary laws
that existed in India before the advent of
the Aryan invaders.

Mayne says;? “My view i3 that
Hindo Law js based on immemaorial cus—
toms which existed prior to and jndepen-

dent of Brahminism. That, when the
Aryans penetrated into India, they
found there a pumber of usages either
the same as, or not wholly unfike,
their own. That they accepted these
with or withowt modifications, rejecting
only those that were capable only of
being assimilated, such as polyandry,
incestuous marriage and the like, The
latter lived on merely local lifs, while
the former became incorporated jora
the customs of the ruling race. That
when Brghmanism arose and the
Brabman writers turned their attention
to law, they at first simply stated
the facts as they found them, without
attaching to  them any religious
significance. That the religious ele-
ment grew uP and entwined itself with
legal conceplions, and then distorted
them in three ways. First, by atiributing
a pious purpose to acis of a purely
secular mature. Secondly, by clogging
thoge acts with rules aod restrictions
sujtable to the assumed pious purpose.
And, thirdly, by gradually altering the
customs themselves, so as to further
the special objects of religion or policy
favoured by Brahminism."™

1. Mayne on Bindu Law 1900 Edition p. 1.
2. Mayne on Hindy Lawl0th Edition, p. 1.

3. Mayne 1930 Edition. p, 4.
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After stating that it would have
been impossible for the Brahmin wri-
lers to have forced the usages on the
peoples of India, he says:? *‘In Sou-
thern India, at all events it seems
clesr that neither Aryans nor Brahmans
have seitled  in sufficient numbers
10 prodvce any such result. We know
the tenacily with which eastern races
cling to their customs unaffected by the
examples of those who live near them,
We have no reason to suppose that
Anyens in India ever attempted to force
their usages upon the conquered races,
or they would have succeeded in doing
50 if they had tried. The Brahman
treatises themstlves negative any such
idea. There i not an atom of dog-
Matism or controvefsy among the old
Sutra writers.” Referring to the three
dittinctive features of Hindu Law,
namely, the undivided family system,
the order of succession, and the Piractice
of adoption, he says:2 “‘The two latter
are at present thoroughly saturated with
Brahminism. Its influence upen the
family has been only exerted for the
purpose of breaking it uvp. But in all
cases, I think, it will be satisfactorily
shown that Brabminism had nothing
whatsoever to do with the'early history
‘of those branches of the Law™.

The Joint Family System

The joint family system, says Mayned
“Is only ome phase of that tendency
1o hold properiy in community which it
15 now proved was the ordimary mode
of tenure. MNext to the corpara‘e set ups

found in Panjab, and the Dravidian
races in South [ndiz probably, Lhe stric-
test survivor of the undivided family,
is found among the Tamil emigrants
from the South of India.

From what is found inthe Law of
Thesawalamai it is clear that the joint
familv, consisting of the parents and the
children and their descendants, was bath
undivided and indivisible. No partition
was allowed as in Hindu Law during
the lifetime of the father or the mother,
provided the latter remajoed unmarried.
It is only on the death of both parents.
lhat the fragmentation of the undivided
family took place and each son became
in tern the head of his own
joint family., The customs of the
Mukkuwas as  stated earlier also
recognised the joint family as found in
the Marumakattayam and the Aliyasan-
thana Laws of South India. The usages
of the Tamil Bellalas and Chetties of
Puttalam went a step further. Even
after the death of bath parents there
was no disruption of the joint family
and the eldest son became the manager
of the joint family and no partition
could bs demanded by the other chil-
dren.: The widow, however, was given
the right to demand a certain sum of
money to be settled on_ her, called tall-
etyam. The laws ard customs of the
Parawas and Chetties of Puattalam apd
Colombo ajso exhibited traces of joint
family system,

The Law of Inheritance

Mayne says ;4 ““The case of inherit-
ance 15 even more strongly in favour

1. Mayne, page 3
2. Mayne, page 5
3. Mayne, 1900 edition, page 6
4. Mayne, page 7
~ s
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of the same view. The principle that
*ithe right of inheritance according to
Hindu Law is wholely reaslated in refer-
ence to the spiritval benefits to be con
ferred upon the deccased proprietor’ bas
been laid down on the highest judicial
authority, as an article of the legal
creed which s uvniversally true, and
which it would be heresy to doubt.
The principles of Thesawalamai bear
out Mayne’s contention that among the
Dravidian races inheritance i3 based
not on religious but on secular motives.
Thus, the uvndowered daughters and
cognate were preferred to more dist-
inct agnates, By the Hindu Law the
Jatter were piven preference of succe
ssion by the fiction of spiritual benefit,
Under the Mukkuwa Law, allinheritance
could only be claimed through females
on the principle that the mother s the
undoubted relation. the Mukkuwa Law
was derived from the customs and laws
of the polyandrous races which are
now governed by the Maromakattayam
and the Aliyasanthana Laws of South
India. These systems of law which are
based on matrilineal descent regard
woman as the head of the family and
all rclationships could only be claimed
through the common female ancestors.
In Mukkuwa Law, the eldest female
was the head of the kudi and all
petsons could ouly claim inheritance
if they were related to her by what
is literally termed as ‘vay utfu var'
which means womb tie.}

Similarly the customary laws of
the Chetties of Puttalam and Colombo
and Galpentyn, the Parawas and the
Bellala inhabitants of Puttalam show

that inheritance "is based on secular
motives and not based on the ficticn
of religious merit,

The Law of Adoption

Mayne says? ‘The Law of Adop-
tion has bcen even more successfully
appropriated by the Brahmans and in
this instance they have almost succecded
in bloiting out all trace of an usage
existing Dprevious to their own. We
kaoow that the Sudras practised adoption
for even the Brahminical writers pro-
vide speecial rules for their case. The
inhabitapts of the Punjab and WNorth
Western provinces whether the Hindus
proper, Jats, Sikhs, or even Mohamm-
edans, practise adoption without religi-
ous rites, or the slightest referencs to
religious purposses. The same may b3
said of the Tamils in Ceylon."

Mayne only examioed the Law of
Thesawalamai when hs says that the
adoption among the Tamils of Ceylon
was secylar in nature. The customs
recorded in the Thesawalamai clearly
show the secular nature of adopiion.
Preference was given to relatives and
even females could be adgpted. The
only ceremony necsssary was the drin-
king of the saffrom water after ths
r¢latives and heirs who would be
affected by the adoption dipped their
fingers into the bowl which contained
the saffron water. The laws and customes
of the Mukkuwas, the Parawas the, Che-
tties and the Vellalas of Puttalam lend
further support for Mayne's proposition
that adoption was koown to the Dray-
dian races much earlier than the advent
of the Aryans.

1. Sce Britto's Mukkuwa Law.
2. Mayne, page, 8.
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The Usages of the Tamils of Ceylon

We have cited at length the dictum
of such an erudite scholar as Mayne to
show that the Dravidian usages existcd pri-
or to theadvent of the Arvan hordes and
the three basicund fundamantal concepts
known to Hindu Law were really deri-
ved from the Dravidian usages, by the
Aryan tribes.

Referring the Law of Thesawalamai
Mayne says:' *‘Anpother werk of the
greatest  jnterest, however, which I
believe no previous writer has ever
noticed is the Thesawalamai of descrip-
tion of the customs of the Tamil
inhabitants of Jaffna in the Island of
Ceylon., The collection was madz in
1707, under the orders of the Du'ch
Government, and was then sudbmitted to
and was approved by 12 Modaligrs, or
lead'ng natives, and finally rromulgated
as 8n aulhoritative eXposition of tneir
usages. Now we kpow that frgm the
earliest times that has been 4 constang
Stream of immigration of Tamulians
inte Ceylon formerly for condquest and
latterly for the Purpose of commetce,
We also know 'that the influence of
Brahmins or even of Aryans among
the Dravidian races of the South has
been of the very slightesi, at all evenrs
until the English officials introduced
their Brahmin advisers. The customs
Tecotded  in the Thesawalamyi can
therefore be taken a3 very strong evi-
dence of the usages of the Tamil
inhabitants of the South of Indja two ot
lhree centuries ago or when it is ¢ertain
that those usages could not be traced
to Sanskrit writers.” Mayne also hgs
shown thatl similar customary usages
are found in various mannals ip South’

India. To these must be added, the
collection of Mukkuwa Law jn Ceylon
by Mr. Britto the collection of the
laws and Customs of the Mukkuwas
of Batticaloa, Trincomalee and Calp-
cntyn, and The Laws and Customs of
The Chetties of Puttalam and Colombo
and Bellalas of Puttalam a3 found in
Sir Alexander Johnstone's despatches,
While agreeing with Miyne that the
Thesawalamar §s a eollpction of the
usages of the Tamils before Brabminism
could make itself felt. we do ngt dgree
With him that it was a collection of
the usages of the Tamils of South
India two or 1hree centuries ago. We
have shown that the Thesawalamai of
Taffog containg a curious blend of 1tha
laws and customs of the early serlers
from Malabar and the taws and customs
of the Vellala families who migrated
andsettled d vwn in largs numb:rs during
the time of the Arya Chakrawarihies
of Jaffma. The Tamils who migrated
later, although not influzaced by Hiady
Law, had rule of {sharitance basad on
patrilinea] descent. The earlier seti]e
ment in Jaffoa consisted of seltfers
from ihe Milabar district who brought
with them rules smilar to the Mary-
makkitayam and ths Aliyasanthana
Laws of Iodia based on matrijinesal
descent. When these two social groups
of Tamils were furczd to live, a comp-
remise had to be found by which, the
Lwg inconsistent rules of syccession had
to exist side by side. Thus, we have
the peculiar rule of Thesawalamaj runa—
ing throughout the web of the jaw of
inheritance that males succecd males,
and females succeed femgles.

Even such an erudite scholar ag
Ganapathy [yer? is of the view that Hindy

1. Mayne, page, 48,

2. Ganapathy Iyer on Hindu Law, Vol, I, page 35.
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Law, Burmese Law, the Thesawalamai,
and the customs of the Punjah, have
such close resemblance, that they must
have evolved from ths same spurces,
He says the rules in the Thesawalamai,
a compilation made in 1707 A. D, by
the Dutch Governor of Csylon closely
resembles the cuslomary laws in
Punjab, and traces of the common
origion of the rule in the Thesawalamai
and the Hindu Codes are casily discer-
nible.™.

Influence of Hindu Law on the Thesa -
walamai

Referring  to the influence of the
Hindu Law on the customaty usages
of the Tamils of South India! Mayne
said, “*We also know that the influsnce
of Bralimans or even of Arvans of the
Dravidian rzces of the South has been
the very slightest, at all events, until
the English officials introduced theijr
Brahmin advisers.” The Thesawalamai
as collected by Claas Izaacs in 1707,
contained a few rules taken from ths
Hindu Law, references to text books
on Hindu Law are given in the foot-
notes of the English translation of the
Dutch version made by Sir Alexander
Johnstone. These refercac:s show that
simjlar principles exist in Hindu Law
and therefore the person responsible
for the aonotation thought that they
were taken from the principles of Hindu
Law. The other customary laws of the
Tamils show that many of these prio-
ciples which are attributed to Hindu
Law, such as the duty of the son to
pay the father's debts, were found in
the laws and customs of the Tamils
of Cevlon, During the time of the

Arya Chakrawathies it wasz nossible
that there might have been Brahmin
advisers to the authorities, who resorted
to treatises of Mindu Law when the
customary laws were silent.

Sir Alexander Johnstop= after his
lirst wisit to Jaffna srates that there is
evidence that the Hindu Law supple-
mented the Law of Thesawalamai.
He says:2 “The Tamils some of whom
are Christians byt most of whom are
worshippers either of Vishnu or Shiva,
(independently of the Dharma Sastra)
the socurce of all Hindu law, the
Viguvan Ishuar, a tractof great authority
in the South Indiaand Videya's of vanga's
commentary of the text of Parasara, a
wark of equal authority in the Mysaore
country) have a customary code of
their own called Thesawalamai; which
alfthough 1t provides for many cnses,
leaves othsrs to be decided according
fo the general principles of Hindu Law
as evidenced by the three works to
which I have just eluded.™

It i possible that these three works
on Hindu Law were introduced by the
Brahmin officials who were brought to
Ceylon by the British when thi; Island
was under the Madras administration.
If these works have been used during
the Dutch period some reference would
have been made cither by Claas Izaacs
or in the memoirs of the Ducth Gover-
nors. On the contrary the memoirs of
the Ducth Goverpors statz that if the
customary laws of Ceylon were silent,
the Roman-Ducth Law was administered
to supplement the Thesawalamai.

Although Hindu Law had very little
influence or the development of Thesawa-

2. Mayne Tth Edjtion, page 50,

1. Van Leeuwan Commentaries,/Ceylon Edition, Introduction page 788
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lamai yet it cannot be said that it
had no influence of any kind. Hindu
Law and Atydn civilisation came into
contact with Dravidian usapes and culture
from very early times. It 1s, therefore,
not surprising that the Dravidian usages
themselves have taken over certain conce-
plions and rules peculiar to the Hindu
Law. As Dr. Allen remarks’: *‘Not
infrequently instjtulions spread like =
craze and this istrue not only of isolated
vsages but also of whole codes of Law,"’
Thetefore it is not surprising to find
certaln traces of Hindu Law in the
Law of Thesawalamai.

Joint Family

As has been observed earlier the
joint family system was first recognised
by the laws and usapes of the Dravi-
dian races of Sputhern 1ndia. The Hindu
Law, mercly developed this conceot,
and added glosses to the main principles
of that inspitutjon. In turn the Hindo
Law had influenced these customary
usages, thus the rule in Thesawalamai
ithat whatever the song earped they
were bound to bring into the common
estate, except, wrovght gold and silver
ornaments, even when they have married
and quitted the paternal roof, appears
to be taken from the Hindu Law.!
The provision that song are bhound to
pay the debts of their father is found
not only: in the Thesawalami, but in
certain other customary laws, such as
the laws apd cusioms of the Parawas
“and Chetties.? It is doubtful that this pro-
vision is taken from 1he Hindu Law
orf whether the Hindu Law itself i3
indebted to the customary Jaws of the
Tamils of South India for this rule,
Similar provision, however, js found jn
Hindu Law?

It has already been stated that the
joint family, as found in the polyap-
drous races of Malabar and Canara
and the laws of the Mukkuwas, was both
impartible and indivisible. But due to the
influence of Hindu Law, under the Law
of Thesawalamai, the children e¢ould
ask for a partition if ‘ags renders the
parents incapable of administering their
own gcquired property,d Under the Law
of Thesawalamai if the husband and
wife have no chidren and are therefore
desirous to give away some of th=ir
goods to their nephews and mnieces or
others, it cannot be done with wut the
c¢omseot of the mutual relatjons and if
they wil] not consent, they may not
give away any more of their hereditary
property and dowry, Similar provi-ion
is also found in the Hindo Law, and
joint  family property cold pot bs
gifted wilhout the consent of all the
members of the joint family, provi-
ded such members had the capacity to
contract.5 Uonder the Law of Thesaw-
alamaj a pawnee forfeited interest on
the sum of money leot by him il he
used them or jf he leads them to
others. Similar provision is fousd in
the Hiodu Law.5 If twa parsoas jointly
borrow a sum of woney from another
and bind themselves, the lender m'ay
demand payment of the amount so lent,
from the debtor he happened to meet
first. Similar provisioa is alse found in
the Hindu Law.?

Ref. 54123, p. 214,

*

+

Colebrooke, Vol. L. p. 145.

R

Cojebrokeen Hindu Law, Vol,1 p. 110

Law inthe Making by C. K. Allen® 2nd Edition, page 65.
Colebrooke’s Hindu Law, Vol 3, page 27,

Colebrooke on Hindu Law, Volp. p.273 and 274, and the note by Sir W. Jones,
T. 18. See also Colebrogke on Hindullaw, Vol. 3 pp. 23-24 and 33-39,
Colebrooke’s Hindu Law, Yol. 2. p. 248,

o
=

p&Byd 95



LAW, RELIGION AND SOCIETY

Hon'ble Justice
5. ANANDACOOMARASWAMY
LL.M (Col),
Judge of the Court of Appzal,

and

C.VY. WIGNESWARAN
B. A, 'London}, LL.B (Ceylon)
High Court Judge, Colomba,

In all primitive communities law,
custom and religion were almost inter—
changeable, Early forms of law embodied
in customary rules could not be disting-
uished from teners of religion or mor.
abity. John Maine writing about early
sociely in “*Ancient Law' (1907 John
Murray, London, Chapter 1) drew
attenrion to the divioe influenge under—
Iying and supplementing every relation-
ship of life and every source and
institution. Broadly it could therefore be
said that formalised law originaled from
relipion and costom,

Even in comparatively modera times
religion has influenced law. Religion has
been a factor in the development of
custom and the drafring of legislation
(c.g. Buddhist Temporalities Ordinance
of 1931).

In the Middle ages in Europe the
Canon Eaw was administered as a
separate system in the Ecclesiastical
Courts which were distinct from the
ordinary courts. Later the Ecclesiastical
Courts became subject to the sccular
courts, Yet the Canon Law continued to
influence the lepal systems of Europe.
Though Western writers may not regard
religion as a dircet source of law in

modern times, they would yet readily
grant that religion entered law at an
earlier stage of its development (R. W_ M.
Dias - Jurisptudence 1964 Butrerworth
& Co Ltd.).

In the legal systems of the East,
religion has greatly influenced and
continues to be a direct source of law._
Hindu law and Muslim law have sbaped
the laws of many eastern gounirjeg, Even
after many years of foreign rule, the
sphere of application of religious law
under the impact of modern law makiog
apgencies like legislation still continues
though diminished. Amn investigation
mte the interaction between law and
religion in society could take many
forms. [n this short article it is ouwr
desire to point out certain common geals
of law and religivn in Ssociely when
examined from the Western and Eastern
stand-points separately.

Western ideals have changed very
much during the last two and a half
centuries. From the middle of the 18th
century changes which had beea long
bensath the surface came ropidly to the
surface, In England the feudal system
decayed by degrees. In France it fell with
athud under the shock of the French
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“Hindu Law and
Muslim Law have
shaped the laws of many
castern countries.”

o

Revolution. Yet whether by slow decay
or stdden fall the old system came to
80 end before the nineteenth century was
born, The evolution of Man in the west
brought on a rapid growth of the lower
mind, the mind dealing with concrete
objects, the reasoning, guestioning,
scientific mind, As this devoloped Man’s
sense of separateness, of his own per—
sonal ‘1" increased. ‘1 am myself",
““You are yourself’”, ‘‘this is mine”,
““that is yours' - these feeclings of the
personal  self  grew and flourished
cxceedingly. As this growth proceeded,
the underlying tendency moved some of
the keenest minds in the West to for-
mulate this sense of “'I-ness”, “my-ness”
into an Ideal. It was the Ideal of the
single, independent man, man in isolatijon,
asa sell reliant, self dependent being,
the single man like an Arnold Schwar—
Zenepger standing by himself with a right
to exercise all his powers for his own
advantage. He was conceived of as alone,
as a 50litary bumap being and the whole
fabric of society was looked at from thig
standpoint, the standpoint of the **Rights
of Man",

Then the question arose how cam
society be formed out of a number of
individuals, separate and isolated each
claiming to have his or her individual-
rights. The social contract (Le contrat
Social) of Jean Jacques Rousseau was the
answer.

“Man is born free". None should
have any title to his obedjence. None
shou!d command him without his own
consent. He should have the right to take
whatever be can and to hold whatever he
can. The strong hand, the strong brain
was its own justification. “*Might was
right” But it was found that the strongest
must at sometime or other bzcome weak,
occasionally ill, er might decay into old
age. The strong individual could then
bzcome in bis weakness a victim, Then
he would crave for protection. Thus came
the *‘social contract theory”. It was
mads out that man gave up some of his
natural inherent right to do as he pleased
in exchange for protection in the 1est of
his rights. He would not take from others
by force when he was strong and able to
do so, if others would protect him in the
enjoyment of his possessions when he
was weak. Thus laws arose such as:—

(1) thou shall not murder
{2) thou shal] not steal,

In return the rights of the indivi-
duals were laid down:- :

(1} thou shall not be murdered,
(2) thou shall not be robbed.

Further it was ordained that “*if thou
art murdered or robbed thy murderer or
thy robber be punished™.

Mutual agreement from this stand
point was the basis of laws. No man was
to be ruled except by his own consent.
No man would have part of his property
taken from him as taxes except by his
own consent, This became the foundation
of the Western democratic theory of
society and government.

This ideal, an individual being
clothed in his rights, took hold of the
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minds of the Western world during the
last third of the 18th century. The
**Rights of Man" formed the hasis of
the Declaration of Independence which
created the great Republic of the West
and tore the American Colonies from the
Monarchy of England to build them into
the United States of Ameriea. The
American constitution was based on the
*Rights of Man’. The French Reve-
Intion raised its Republic on the
‘Rights of Man’, In England too the
same idea took root and Thromas Paine's
famous ‘Rights of Man’ became the
baitle ery of Britith Democracy. Gra-
duslly its main ideas became incorporated
into the Western political system of the
IYth century.

This was the Western ideal - the
free, independent, strong, self-reliant
human being in whom Rjghts were
inberent, inborn, given by God or Nature
over whom mone had any right 1o
tyrannise, none had any tjtje to control.

With ths growth of thi: Western
ideal of liberty the Religion of the West,
viz, Christianity, too developed corres—
pondingly, with a strong lendency to
individualism which increased with the
gdvancing centuries. Christ became a
separate indjvidual standing aparl from
bumanity helping the Sinner by substitu—
ting Himse|l for man instead of uniting
in life with man. Cbrist became the
Sinner’s substitute, besring the p=nally
of his sins, and atonement bzcame a legal
Contract instead of a spiritual union,
In other werds, Christ had a *‘right*’ to
perfect bliss but He voluntarily incurred
suffering and death for the love of
humanity, Qut of this passiopate grati-
tude grew a longing to do Him some
servict in return, Since Christ being God,
had no need for anything, the gratitude
flowed out inthe form of service to the

poor, the suffering and the needy of
whom Lord himself had said **in gs
much as Ye did it to the least of these
my brethren, Ye did it upto Me'’. From
this, the building of bospiwals, orphana-
ges, asylums ete. started. Grititude to
Christ gave rise 10 such self-devoljon
and compassion.

Thus the ideal of the Western mind
was perceivable in the growth of Law
and Religion. InJaw il was1he curtail-
ment of individual's inherent rights for
the common good of society. |n religron
it was the personal sacrifice as a passi-
onate gratitude to Christ whose sacrifice
on behulf of mankind was an act of
gracious voluntary love,

Secondly another group of virtueg
grew oul of the Western ideal of a free
man. A citizen would enlarge his sense
of “‘my-ness™ from his own personal
possessions to include a larger ownership
such as ‘my lown’, ‘my country’ eic.
He would improve his environment by
building parks, libraries, museums,
public amenities and so on feeling pride
in the thought *this is my town™ or iy
country™. The sense of self jdeotification
with one’s country pave rise to the
building up of Nation States and Colonjal
empires. A militant ideal instead of g
philosophjc or Dobaggressive ideal took
hold of the Western mind. Arrogance
grew as a result,

This was not so ia relation to the
Eastern ideals, specially Indian,

...duty was expected to
be done even to the
the undutiful.
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“A militant ideal instead
of a philosophical or
non aggressive ideal took
hold of the western
mind, arrogance grew as
a result.”

The Eastern jdeal was embpdied in
one word - Dharma or Duty. This ideal
arose¢ out of religion, the fundamental
teaching of which was unity, There i3 but
One Exititence 1 which all beings are
rooted. However varied the appearances,
however different the forms they are but
branches from a single trunk, “*All beings
bhave root in Me" said Krishna in the
Bagavad Gila. From this naturally
followed the view, that each man was
but a part of a whole. He was not isola-
ted, he was not independent. He wasa
part of a vast interlinked and inter—
dependent order, He was not born free.
He was born into numerous obligations
and by the very fact of living he was
_constantly adding to his debts. The
happiness of the whole of society and
each of its parts depended wpon the
harmony and due jntegration of these
parts. Humanity together with all
animals and all immovable things made
a single whole and each unit entering
into the composition of that whole was
subordinate 1o and existed for the use of
that whele. No man cXisted for himself
nor for his own separate ends. He existed
for all and for the common ends of
society. A finger does got exist for itself
and by itself. It is part of the body.
It exists in the body and for theuse of the
body. A finger that wanted 1o be free and

independent would be a monstrosity, or
absurdity. S0 with Man. He was an
organ in 4 great body and existed for the
use of that body. To think otherwise was
considered ignorance. An illusion of
Separalencss.

Thus the Hindu ideal was “"Man
who was dutifel’” rather than ““Man who
was free’”’. Man was cxpected to recog-
nise all his obligations and live as part
of a greater whele not as an independent
being.

The Hindu therefore did not ask
“*What were his rights?”* He asked ‘“ What
were his dutjes?”, He accepted the plan
of society formulated by Rishis with the
object of securing that each maa should
do his duty as the rational expression of
socigl Dharma. He recognised as the
foundation of a social system the orderly
distribution of social funclions accor-
ding to the qualities of ths persons
composing it, the four fold organisation
of castes each with its own duty, The
Dharma of the Brahmana was to teach:
of the Kshathriya was to protect and
preserve order in society; of the Vaishya
was {o gather wealth and to distribute jt
rightly .and of the Sudra was to serve,
Nothing was said about Rights. Each
man obtained his rights when all around
him discharged their several duties,

“He (man) was not born
free. He was born into
numerous obligations
and by the very fact of

living he was constantly

adding to his debts.”

6
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“Man is born free.
None should have any
title to his obedience.*

Rights and duties are co-relatives.
There is 00 essential dilferaoce between
rights and duties. The standpoints are
different. One says **This is mine.
I elaim it as my right". The other says
““This is yours. 1 render it to you as my
duty"” . The difference lies in the attitude,
The first is aggressive, combalive and
tends to  scparatencss. The olher is
yizlding, peaceful and tends to unity.

Another important result flowing
from the Idesl of duties was that the
failure of once of two parties in a rela-
tignship to do his duty did not excuse
the other from doing his dutics. While
there should be reciprocity to make the
relatjonship perfact  yet duty was
expected to be done even to the unduti-
ful. The duty must be fully discbarged
no matter what may be the unworthiness
of the other party to the relationship.
The undutiful will have to answer to
Kharma for his breach of the law.

To do duty was to be ip accord with
the divine working. That was the
attitude of the Eastern mind,

Thus, we sec that Law and Religion
in society in the West and FEast have
rown differently. Their attitudes had
een different. Their ideals had been
different. The result too had been diffe-
rent. More so beeause the East had to
put up with a more potent and milifant
Western armed thrust which locked
down upon the Eastern ideals.

But in recent times there bas been
greater awareness in the West regarding
Lheir unrealisiic approach largely due to
the growth of science. The whole
tendency of modern scizpce has been
towards unity and not separatencss
(Vide Fritzof Capra’s - ‘The Tao of
Physics™.

The jdea of evolution has shown
humanity as springing frema common
steck and  hes caused socjely to b2
regarded 75 an organic growth and nof
as the result of an ardficial contract.
Seience has shown that al{ are bora into
conditions and that to these condilions
each must =adapt himself or perish.
Nature does not recogniss independencs.
The law of Nature rolls on unfajlingly
and cirushes all who oppase.

The ideal of Rights’ of the western
mind which made a stronz character
uniil recent times is becoming over-
shadowed by the ideal of “*Dulies™
which must lend gentleness to society.
For example the kevnote of the teaching
of Mazzini, the apostle of liberty in
Italy was that people should learn to do
theirduties rather than claim their rights.

While the West scemed to change for
the better we see the East endangéring
its ideal by a procsss of parrowing and
contracting the area of its field of duty.

East had forgetten that a3 wrong done
to one was a wrong done to all. The
unfortunate contraction in the approach
towards society by the Eastern mind
should now be recognised and appro-
priate  steps  taken to salvage the
situation.

Tite East must act in such a manner
50 85 to build up an altsudstic society
based on its realistic stanpoint of Duty,
Development of law and religion with a
recognition of the direction societies
have so far taken, would give form and
content 20 a future unified common
World Society neither Eastern nor
Westera in approach,

The first is aggressive,
combative and tends to
seperateness. The other
is yielding peaceful and
tends to unity.
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HINDUISM

QUESTION OF CASTE -

AND THE

® DR. NARESHA DURAISAMY

Every werld religion has lent itself
to intolerance ond exploitation. The
ccclessiastical establishment has likewise
often used Hinduism to legitimise a
hierarchical social system based on
differential access to economic resotirces,
honor and ritual standing. This has
contributed to clitism and segregation in
social life. Cast isa prime instance of
the inequity inherent to social organi-
zation. Proponents use references in the
dharmashastras and puranas to justify
guch a code. The Manudharmashastta
represents the high point of caste-based
compartmentalizaticn and assigns differ-
ent rights and obligations to diffcrent
castes.

Hinduism nonctheless has the pro-
mise of a more humane and liberal inter-
pretation, Advaits asserts that the self
alone exists and that the mind super-
imposes all distinctions and differences
upon it. This self is at the core of each
of us, regardless of caste. Therefore
concepts such as high and Iow are
meaningless from the philosophic stand-
point.

Persons of all castes contributed to
a Hindu intellectual wunderstanding of
the world. The author of the Aitereya
Brahmana was half Dasyu, Valmiki, the
author of the Ramayana, belonged to a
robber tribe, Epic legend has it that the
great rishi, Parasara, was the sop of an

outcaste girl. Vyasa, his son by a fisher—
woman, edited the Mgahabharata and
Brahma sutras.

Hindu civilization has not been
static. 1t has been characterised by
constant movement, inteliectual redefin-
ition and struggle. Reformers within the
Hindu framework continually contestod
certain tenets, The Veda and Upanishad
are not cen‘red on caste. Key suvceersor
texls, pot to mention folk practice,
challenge social elitism. Hinduism can
not be reduced to a mere caste-centred
tradition as it goes on tn include a sense
of the aesthetic, a method of state craft
and an approach to the secular. It incor-
porates empiricism, philosophy, devotion
and dissent. To quote Dr,Radhakrishaan,
*“Hinduism isa movement, not a position:
a orocess, not a result; a growing
tradition, not a fixed revelation.” It is
an unstructured assortment of different
sects, denominations and pracrices where
common molifs and themes recur. The
absence of fixed tencts ora rigid theology
is conducive to frec thought, .

Thereisa rich tradition of dissene
within Hindu civilization. The Upani-
shads question ritual and ceremony.
These texts emphasize reason as fagaiost
priest craft. One Upamishad likens the
chants of the Brahmins to frogs croaking
im  twilight while the Svetasvatara
Upanishad asserts that the attainment of
immortal bliss is the birthright of all.

SR 95

67



Much of the Bbekti movement of
devotjon to a personal God, emphasized
demeoeratic values. Proponents quest—
joned exclusiveness, hierarchy, rimsal and
exploitation. One can refer 1o Namdev,
the tailor, (1270-1350) whest gurn was
a grocer and sister, a maidservant, His
songs of protest and devotion influerced
mredieval Hinda thought, Jnapeshwar,
Eknaih and Tukaram likewise were pocts
of the masses who stressed the equality
of map in the eyes of God. Texts such
as the Bhagawad Geeta and Srimad
Bhagsvatam influenced these Maharash-
irjan seiols,

Though Lingayats represented demo-
cratje stirrings in early medieval Karna-
taka. This movement drew persons of
all castes in committed devotion to Sjva
and organized the Siva anubhava mantapa
in the 12th century, whersin all djscus—
sed,debated’and defined the principles of
Sajvaite Hinduism, regardless of caste,
This movement, which included some
60 eminent women sainis in positjons of
leadership, er phasized inler-caste marrij-
gge, the abandooment of Ynlouchability
and the dignity of labour,

Oiher voices of protest rooted in the
Hindu tradition jocluded Remanand and
his disciples Kabir the weaver, Ravidas
the shoe meker, and Sena Lhe barber.
Akho, the gold smith and the Tamil
Siddhas opposed caste based oppressjon
as well, Most Sjddhas belonged to ihe
untouchable caste and spoke ouat, in
Siva's name, ogainst exploitation. The
Siddhas, Paitinattar, Sivavakhivar and
Pathirakiriyar, criticized bypocracy anod
formalism.

This liberal traditjon contjnucd into
the 19th and 20th c¢enptury with Ram

Mohan Rey, Keshbub Chandra Sen,
Rabindranath Tagore, Jyotiiba Phule,
Maragysna Gury, Yivckananda, Daya-
nanda Saraswathi aod Mohandas Gandhi.
Each altempted to jatroduce a more just
and ¢ompassionate society and did so
from the Hindu sizndpojnt,

One has to re-assert this libzral trend
in Hinduism and re-emphasize the
oneness of humanjty, One can then
recover an inheritance ¢eniered on ‘loka
samgraha’ the purposive actjon iowards
the =ocial good and ‘Kshemakrit', the
welfure obligation to the poor., The
highest worship is 1hat of Daridea Muara-
yana, that divinity who assumes the furm
of the downtrodden, To quote the author
of the Bhapavata Purana,

“ I desire from God nejther Lord-
ship nor absence from rebirtht I
pray that [ stay amongst the affije-
ted, that [ bear the load of their
grief and help liberate themselves
from ths causes.™

Tirovalluvar, the
poet, goes on to gssert,

ancient Tamil

“‘Real superiori'y does not stem
from birth, wealth and education;
it is boro of churacter alone. The
absence of characier cannot susiajn
all or any of the former; indeed
even with all of them, the abseace
of character would make one but
a wretch.”

Oune can also refer to Avvajyar, the
Tamil poetess par excellence, who argues
1the sole existence of two castes, .e.
those who pive in charjty and those who
do not,
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THE CUSTOMARY LAWS OF THE
TAMILS OF TRINCOMALEE

Prof. 5. PATHMANATHAMN,
Professor of History
B.A., Ph.D. (London)
University of Peradeniya.

I. The Evolution of the Legal System
of Sri Lanka

Sri Lanka has been described asa
*‘polygencus country  with diverse
systems of law’® because certain commu-—
Dities are governed in certain matters by
bodies of “‘special laws”, while the
residuary ‘‘general laws™ or the so calied
**Commeon Law™ of the land governs
these communities in other matters and
governs 'lhc rest of the population in all
matters. !

Some elements of the legal system
as presently found in the island have
been derived from indigenous traditions
of pre-colonial times. The customary
laws ¢f the Sinhalese and Tamils, the
two major ethpic eommunities, do not
appear to have been recorded or codified
at any time before the establishment of
the Dutch  power in the island. The laws
administerad by ‘the :courts under the
indigenous rulers 'werec .based on uore-
corded customs and traditions as
transmitted and interpreted by persons
of knowledge aod experience and by
community leaders. It would appear that
these laws were characterized by variety
and . diversity and in this respect they
werle comparable t0 early Hindu Laws as
explained by the Dharma Sastras., The
Pringipal Dharma Sastra texts testify
that cowmunitics, castes and corporate

organizations were given legal fecogni-
tion. 2

Attempts to collect, and codify some
of the customary laws of the local
inhabitants were made at two stages
during the colonial peried, under the
Dutch and the Britisk during the 1814
and 19th centuries respectively. It was
during this period that the modern legal
system of the island attained its distin-
ctive characteristics, The government of
the Dutch East India Company sought to
govern its subjects, wherever possible,
according to thzir own customs and
traditions. Besides, they also utilized
the traditional -system of administration
with suitable modifications and like
their Protuguese predecessors they
retained the hierarchy of native officials
except at the highest levels, Their objec.
tive was to us¢ local institutions and
officials for consclidating their power.
most effectively, and :xcrclsmgaufhﬂr:ty
with the strictest ecomomy. It was
through such means that they hoped to
oblain the maximum amount of revenues
from their territorial possessions. To the
Dutch belongs the credit of having
attempted 10 establish the legal and
judicial systems in the maritime pro-
vinces on a systematic basis.

The Kandyan Si_nhalése, the Jaffna
Tamils and the Muslims are the three
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communities who are still governed in
- Certain  matters by spacial bodies of
‘laws, They are the Jaws of the Kandyan-
Sinbalese, thé Tesavalgmai and the code
df Muslim Law of inheritance and
marriage respectively. In the jaws of
the Kandyan Sinhalese are incorporated
the customary laws of the Sinhalese
derived from arcient times and developed
in 2 modified form in the provinces
of Kandyan Kingdom which was occupicd
by the British in 1815, This body of
laws specifically applicable to 1he
Kandvan Sinhalese has been modified
in ecriain  respecls throogh legislative
engciments and is still in force.

The Code of Mutlim Laws of
marrirge and inheritance, however, is
not a_ compilation of the customary
laws of the indipenows Muslims. [t
was introduced from Batavia on the
initiative of the Durch government.
In 1770 Governor Falek obtained from
Batavia a Code relyting to the Muslim
Law of inheritance and marrisge which
was in force there and this work was
trapslated into Tamil and applied lo
the Muslims livipg in those parts of
the Island which were uoder the Dutch
rule.?

Of the customary laws of the
non-muslim Tamil speaking inhabirants
only the Tesavalamai had been codified.
The customary laws of the Tamils of
Jaffna were recorded, presumably for
the first time, by narive officiuls
on the orders of the Duteh authoritics
piid  these were codified by Claas
lsgaksz,” Disgva of the district of
Jaffpy patnam, in 1707, on the instruz-
tions of Governor Coinelis J. Simons,?

In the later decades of the Dutch
regime the High Court of Jaffna patnam
exercised jurisdiction in the Northern

,male¢ and Batticaloa.

and. Eastern parts of the Island, over
the Commandment of Jaffnapatnam and
the administrative districts of Tringo-
It would appear
that in these - aréas .the Tesavalamai
was applied to the Tamil inhabitants
except the Mukkuvar, the Paravans: and
Chettis, who were governed by their
respective customary laws.5 The Dutch

.. also introduced the Roman Dutch Law

which was applied to govern all matters

eyond the scope of the customary
laws. All the systems of law which
had bren appliecd to the wvarjous
communities inhabiting the maritime
provinces during the Dutch regime
continwed to be in foree after the
British occupation in 1799, Tt is
significant that Govrenor North's
proclamation of 23 September 1799,
declared that Justice should be admi-
nistered in the maritime provinces
‘according to the laws and Institutions,
that subsisted under the Dutch Govern-
ment, subject to such changes as might
be made by Iawful Awhority.8 The
effect of this proclamation was {o
provide legal validity to the customary
laws, which had besn applied in varying
degrees to  particelar communities pre—
viously. under the Dutch rule, as well
as the Roman-Dutch law, which had
been applied where the customary laws
did not apply. All these laws, however,
were modified in course of time gwing
to the adoplivn of some of the
provisions of ths laws of England.

The Charter of Justice of 1301
represented a  decisive step  in the
cvolution of the legal system of Sri
Lavka. While recognizing the laws that
weres in force in the island ¢olopy at
that time it made provision for the
introduction of the substantive and
precedural law of England. Consequently
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_%he English. Common - Law became a
‘major ;Omgunent of ' the residuary
gencral law of the .country. The pro-
visions of the charter of justice of 1801
rwere effectually. confirmted by the Charter
. of Justice- of 1810 and’ that of 1811, The
. Charter of Justice of 1833, which intro-
duced a upiform system of judicature
throughout the country, made no changes
in the law that was to be applied by the
courts. Subsequent changes in the law
were related mainly to the definition of
1the spheres of application of the custo-
mary laws, to the abrogation of some of
the rules of the residuary gencral law
and to the further introduction of
elements of the English legal system. 7

As diverse systems of laws were in
force in the mari;ime provinces and
becausé of the fact rthat the British
officials in the colony were for the most
part unacquainted with these systems of
law therc was a compelling need to
collect and compile digesis of the laws
that were applied to govern the
inhabitants of the colony.

From the earliest years of British
rule in Ceylon the inferior courts as
well as the supreme court which was
cstablished by the charter of Justice of
1801 were directed to give effect to the
native customary and relipiovs laws. In
1806 Actiing Chief Justice Alexander
Johmston was requested by Governor
Maijtland 1o make a colleciion of the
“Local and Costomary laws™ which he
found in the eourse of his judieial
circuits in different parts of the island,
Later that year Jobnston submitted to the
Governor  in Couneil “*The Code of
Mohamedan Laws observed by the Moors
in the Province of Colombo' and the
Council resolved that it should be
“published and . observed throughout
the whole of the province.”’® A regu—

lation of the same year providéd that
the Thesaval|dmai. or the 'Custom: of the
Malabar Iohabitants of the Prmrmm: of

Jaffna, as collected ‘by the order lof

Governor Simons in 1706, “‘shall be

- .c-:-ns:dere:l to he if fullf‘ome" 8’

In MNovember 1807 Jnhnsmn sub-
mitted to Governor Maitland a statement
of the ensctments issued by the Durch
and thc British Governments. as well a3
statements of the customary laws of the
Chetties of Colembo and of the Muslims
of the ‘Malabar® (Tamil) provinges of
Futtalam Jaffoa, Trincomalee and
Batticaloa. Although Johnston- had
stressed 1he desirability of compiling a
digest of the various customary laws
and making a slatutpry re<talements of
the law applicabe to wvarious commu-
nities no definite steps were taken in
this direclion.

Although legislative recognition was
accorded only to the Muslim law and the
Tesavalamai, there are some indications
that other distinctive bodies of customary
luws such as those of the Mukkuvar,
Paravans and Chetties™ were given
recognition by the courts” during the
Dutch period and io the early years of
British rule. By the middle of the 19th
century the residuary geoeral law of the
land had gradually superseded the custo-
mary laws of these communities, pre—
sumsbly, because they had never been
codified, However, the special rules of
intestate succession that governed the
Mukkuvar of Batricaloa continucd to be
legally recognized uatil they were imp-
liedly repeated by the Matrimonjal
Rizhis and Inheritance Ordinance No, L5
of 1876.10

The customary laws of the varjious
Tamil communities found established jn
the island during the carly phase of the
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British rule are included in the Alexan-
der Johnstom Papers, In his letter
addressed to the Governor he makes the
following observations about these Jaws:

*“Your Excellency, soon after your
arrival on thjs jsland adopted the
very wise and conciliatory measure
of ordering all the Provincial Courts
under your Goveroment, to adhere
striclly in framing their decisjons
to- the Jocal customary laws which
Prevail  within  their  respective
jurisdictions and with the view of
enabling them, to carry your
Excellency’s wishes upon the subject
into full effect, you requested me
while I was on my circuit round the
island, to make a ocollection of all
such laws,*

**Some of the customary laws, which
I Bave collected, relate to the four
Frovinces of Puttalam, Jaffoa, Trinco-
malee and Batticaloa, others to the
mumerous Mahometans who are to be
met with all over the island and some
1o those Chittys who live in or about
the Pottah of Colombo .12

2. The Laws and Customs of the
Tamils of Trincomalee:

Sir Alexander Johnston caused the
Tamil translation of the Tesavalamgi
Code enacted by the Dutch Government

to besent to varjous officers serviog in

Jaffoa and other Tamijl districts to
ascertain their opinjons about jts appli-
cability to the Tamil communities in
the island. The reports obtained by such
officers from native headmen and
commupity leaders and which are
incorporated into the corpus of Alexander
Johnston’s Papers, either in the original
Or .in - tranzlatjon constitute & most
veluable source of information om the

laws and customs of the Tamil commi-
nities as found in the first two dacades.
of the last century

In their reports the native headmen,
as expected, highlighted matters on
®hioh local customs differed from the
Tesavalamai, In the town of Trinco-
malee a meeting of 1he Mudaliyars
was summoned for the purpose of
ascertaining their views on the appli-
cability of the Tesavalamai Code to
the inhabitants of the area. The
Mudaliyars are said to have reported.

“That in reading the couliry law
sent Us by His Excellency the
Governor, We the undersigned do
hereby declare that several of the
laws contained thereto are still in
use, besides the use of ladministra-
tion it is the oaly point more,
which we beg to be rejected.” 2

In his letter to Alexander Johaston
the Government Agent of Trincomales
observed that the only peint on which
the Mudaliyars wanted amendments
concerned the liability of children to
pay their father’s debts as enforced by
the Tesavalamai. 1n deference to the
opinion of the Mudalivars the Goverg-
ment Agent supgested that debts incurred
by the fither should be paid out of
his estae and that the children ba
relieved of responsibility in the matter.
It is significant that the Tesavalamal
Code was found to be applicable to the
Tamils of Trincomalee, one of the four
territorial divisions of the Trincomalee
district as constituted at that time.

The situation was however, different
in the other three divigions of the
Trincomalee district, vizz Kattukkulam
pattu, Kottivaram pattu and Tampalaka—
mam pattu. The fundamental divergence
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between the customary laws of those

three divisions and the Tesgvalamai
was in the matter of inheritance. In
the Tesavalamai as observed in the days
of the Tamil Kings the ancestral
property of the father devolved on the
sons while the dowry given to the
mothey on marriage devolved on  the
daughters, The acquired property was
divided among all children.'® But in
the customary law as found among the
Tamils of tbe divisions of Trincomalee
outside the town the children did not
inherit their father’s property. The
ancestral property of the father devolved
on his nephews, sister’s sons, as was
the case in the lJaws of the Mukkuvar.
The mother's property or Citanam given
to her as dowry was mot inherited by
the daughters only as in the casec of
Tesavalamai before it was modified by

the Portuguese, but was divided among

all childrens, males and females, Another
interesting  thing is that the mother’s
property was placed in the same footing

as teftam of acquired property * in’

mWatters concerning inherjtance. Although
a categorical distinction was still
Maintained between the two types of
property, dowry and acquired property,
the differentiation ceased to have any
practical effect omee a married woman
became a mother.

The reports on the laws and customs
of the Tamils living in the administ—
rative divisions of the Trincomalee
District as submitted by local headmen
to the higher authorities touch only
on a few priocipal items of customary

law such as marriage, -dowry, inheri-

tance, adoption, gifts,
land use, loans and hire.

usufructory

The reports are brief and the info-
rmation provided by themis inadequate for

compiling a digest of the customary
laws of the people  concerned. Yet,
they are of great value not only
for the reason that they are the only
documents which provide a glimpse
of the laws and customs of 1he
Tamils of Trincomalee but also because
they provide vital historical information
which supplements and confirms the
traditions recorded in other sources.
It is also significant that im all the
three  divisions - kottiyaram  pattu,
Tampalakamam pattu and kattukulam
pattu, the customs and traditions obser-
ved by the ‘people on the matters
referred to in the reports were almost
identical.
Marriage

In the case of marriages it was the
custom for the partics concerned to
approach the Vanniyar and inform him.
of the proposed marriage. In his prese-
nce the prospective bride and bridegroom
had to enter into. a solemn agreement
pledging that they would get married
and a breach of the marriage contract
was to be punished ecither by imposing
a fine or inflicting corporal punishment.
The requirement of a marriage contract
was, perhaps, introduced during the early
period of European colonial rule and
the Vanniyar appears to have superseded
the community elders 8s pustantor of
the marriage contract.

It was customary for bnth parties
to take betel leaves as a present when
they spproached the Vanniyar for mak—
ing a marriage contract. The present of
betel leaves was - a symbolic gesture,
an expression of respect and good will,
It isin a way reminiscent of the custom,
prevalent among some Tamil communi-
ties of taking betel Jecaves on a brass
tray to the hemes of relatives and
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others when parties set out to invite
them for weddings. This practice could
also bethe relicofan old custom by which
the Vanniyar as ruler of the principality
made levy (kanikkai) on his subjects on
such occasions 8s weddings and festi-
vals,

Once 2 marriage coniract was
entered inte in the presence of the
Vanniyar, the marrisge was solemnized
according to religious rites, The Muslims
conducted marrisges according 1o the
rples of Mohammedan Law while the
Roman Catholics conduected marriags
rites in accordance with the rules of the
Church, In the case of Hindus marriage
rites were c¢onducted by Brahmin priests
in accordance with Hindu tradition. For
the Hindus marriage was an occasion for
festivity and feasting for a number of
days.

Dowry

What is given as dowry to the bride
by her parents is from the dowry of the
mother and the property acquired by the
parents after they had married. The

-dowry usually consisted of movable and

immovable property and would include
fands; fields, houses, cattle, gold,
igwellery and utensils. All that is given
as dowry should be on a deed in the
presence of guests invited to the wedding
and altested by witnesses.

Inheritance

As poticed ecarlicr the ancestral
preperty of the father devolved on the
nephews or sisters’ sons while the dowry
of the mother and all acquired property

devolves on the nearest relatives,

Adoption

The procedures and principles
governing adoption were similar to those
found in the Tesavalamai. As an adopted
child had all the rights of his own
children, a person who wished to adopt
a child had to obtain for this purposs
the consent of all his or her heirs.
Without the consent of the heirs
the adopted child waz not entitled
to inherit property.

The persons who gave their child to
a person for adoption had to rub the
child's feet with saffron, wash them and
drink the water. The adoption becomes
valid only after the performance of this
ritual which symbolized the renunciatinn
by the parenis of asll clajms over the
child given for adoption,

Lands and Land use

A distinct category of acquired
Froperty consisted of lands prepared for
cullivation after clearing the jungle. In
their report of the customsry laws the
headmen of Tampalakamam pattu
observe:

*'Tho:e persons who wanted to
cultivate the land must first notify
the Vanniazh or Mudaliyar and after
obtaining permission could clear
the jungle and cultivate paddy ficlds
and gardens. They could transfer
tuch lands to another one by sale
of in otty {usufructory mortgage)
and give them as dowry to their
children™14

The foregoing passage raises impor—
tant issues relating to. the clearance
of the Jungle land and the rights of
possession  over such lands., In the
division -of Tampalakamam pattu those
lands which were not privatz holding
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and were covered with jungle appear
to have been considered as common
reterves over which the community
had certain natural rights, It was by

encrcachment on this land that setile—

ments could be extended and new farms
ceuld be raised. The extension of
village settlements
would appear to have been a  slow
process imtiated and crntinved by
enterprising cultivatoss down through
the centuries.

The Vaoniyar and the Mudaliyar
who exercised authority in a subordinate
<apicily under him, as community
leaders and local chieftains recognized
by the Government esercised a certtin
1esidual power cover unoccupied comman
regerves  which were later defijned ag
crowns lands 15

Individuals who wished to clear
strips of the jupgls and prepare such
land for cultivation had to obtain
permission from the Yaooivar or
Mudaliyar and once this was granted
they could secure possession of the lands
which they had cleared and prepared
for cyltivation, They acquired propriet.
ary right over such lands which could
be given as dowry, gift or donatjon and
c¢ould be given on sale, Customary
Iaw as found in Tampalakamam patiu,
in this respect, seems to have preserved
the 1enets of an old tradition which
recognized the principle that land
belongs to those who first cultivated jt

and asserted a right over it by using
it as their own,

Customary dues of the Konesar’
Temple :

In relation to the dues given ‘to
the temple of Konesar the Headmen of

and arable lands

Tﬁmpal'aknmam pattn, in thejr account
of local customary laws, assert:

“Of the profits derived from paddy
fields and gardens 10 percent must

be given to the Hindu temple
{ Konesar)”’

That the same custom was observed
by the inhabitants of Katrukulam pattu
is testified by the Vanniyar of that
division, who in his remarks on the
agcount of the headmen says: '

“In the period of the Dutch
government on2  tenth of the
produce of paddy land were

paid to kopgsar but now it is
taken by the government’ 18

The same procedure was adopted in
respect of lands brought under cultiva-
tion afier clearing the jungle. lo their-
account of the customary laws the hea-.
dmen of Kattukkulam pattu observe:

“‘of the profits derived from lands .
cultivated after clearing the jungle
with permission from the vanniah
and from gardens and tanks created .
in such land one tenth portion was
allotted and given in the Dutch
period to kontsar,7

The information pertaining to the
konesar temple as found in the accou—
nts of the customory laws of the Tamils
of ‘Trincomalee is of wupusual signifi-
cange. In the first placs it has the
effect of providing confirmation to the
traditions recorded in the konesar kal-
veilu, which purports to record tradinions
and accounts relating to the temple of
konesvaram. According to that text
kings and princes of the remote past -
sgtc]'ﬁcaliy‘lﬁia kings called. Kulakkottan®
ahd ‘Gajabahu, had granted to the
temple roval ducs in the form of taxes
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on land, produce from the fields and.
from commerce. Secondly, it would,
appear that the Dutch government, ins-
pite of itz rigorous religious policy
directed against the indigenous religious
traditions, did not seek to violate esta-
blished customs governing the relations
between the Tamils of Trincomalee and
the konesar temple. The Dutch rule over
the territorial divisions of Tampalaka-
mem pattu and Kattukkulam was rela-
tively of.a short duration being confined
to a period of thirty years since 1766
when they acquired anthority over them
under the provisions of the treaty of
1766, which [they had concluded with
the king of Kandy. It would appear
that the stringent regulations formulated
by earlier governots against indigenous,
religious traditions were not enforced
with rigour during this peried.

That the temple of Konesar occupied
a most important and iofluential posi-
tion in the affairs of the Tamil comm-
unities jn the Trincomalee district is
also svggested by the provisions in the
customary  laws relating to  the
property of those who had no heirs or
relatives in Kattukkulam pattu. Under
such circumsiances the properly was
given to Konesar or to charity. Inthe
sinahalese kingdoms such property was
deemed marala or escheat and taken
over by the king who could somstimes
grant such property to a religious or
charitable institution. The custom of
codowing the temple of konesar wiih
the property of those who bad no
heirs or rclatives who could claim it
may Suggest that this practice was
initiated by kings or other rulers who
exercised authorily ower this area in
the remote past,

Konesar referred to in the docu-.
ments recording the customary laws of
the Tamils of Teincomalge may be
identified as the presiding deity enshri-
ned at the Konetar temple at Tampala-
kamam constructed during the 18th
Century as a replica of the ancient temple
of Konesyaram at Trincomalee destroyed -
by the Portuguese armies ja April 1624.

Gifts and Sales

Any one could grant as a gift or
sell his property obtained as dowry,
acquired property or hzreditary property
with the written consent of his nephews,
wife and children and other heirs and
the letter of comsent should be duly
signed by those giving their congent,
Transactions entered into without con—
forming to this procedure were not valid,
It is thus clear that a person’s right to
alicpate his property was limited by the
requirement that the consent of his heirs
was indispensable for such purposes,
Qune may perhaps discuss in this custom
the relic of a sccial organization based
on the joint family system.

Slaves and Hired labour

The category of persons described
a5 ‘slaves’ in the relevant documents
appear to be those in a state of depen—
dence. They were bound to their masters
and were obliged to serve them as
directed by the masters who in turn were
obliged to maintain them. Besides, one
could acquire posgession of slavea
through inheritance or purchase.

The female slaves were virtually
domestic assistants wheo lived in ths
house hold of the master. They had to
polish rice, procure fire wood and per-
form such other dutics as directed by
the master or mislress,
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~ If any one had mal¢ and female
slaves in his possession it was the duty
of the masier to provide the femal®
slave with money for purchasing
provisions required for her during the
period of her confinement.

The male slaves worked ia the fields
and performed other duties as directed
by their master. They had to fence his
garden, thatch his house and accompany
him in his joutneys.

Whenever the slaves were engaged in
cultivating the fields of the master the
Iatter was obliged to provide them with
cattle, ploughs, mammeoties and similar
agricultural implements, Besides, he had
to supply them with secd corn and
allowances for maintenance. Oonce the
crop was harvesied the master recovers
the amount equivalent to what he had
supplied for sce corn and maintenance.
The remaining portion of the produce
was divided into equal shares between
the master and the ‘slaves’.

1t would thus appear that the cate-
gory of persons described as “‘slaves’”
performed duties which combined some
elements of the functions of ‘retainers’,
domestic assisfants and bonded Jabou-
rers, As long as the bond subsisted
betwecen the master and the *slave’ the
latter was in & state of dependence, had
little or no freedom of meovement and
was obliged to render services as required
by the master.

The master had the respensibility
of supporting his slaves by maintaining
and supplying their needs.

The practice of engaging persons for
gervice on hired labour was prevalent
among the Tamils of Trincomalee as
among othet communities elsewhere,
One who hired a person had to feed,

maintain and provide him with a picce
of cloth cailed Vetti of five cubits in
length end pay him a sum of five rix-
dollars for a period of one year. The
person engapged for work on such terms
had to perform all the work assigned to
him, The sum of five rix-dollars was
usually paid to him at the end of the
period of one year.

Hire off bullocks

As the custom of hiring bullocks for
Ploughing the fields and for draught
purposes was widely prevalent, the rate
of hire was fixed and a uniformity in
the rate was maintained with social
approval and by invoking the authority
of goveroment in support of established
custom, The rate of hire for oxen used
for ploughing was 1/4 amunam of paddy
per head and that of draught oXen was
two fanams for head per day. For each
bag hired for loading the hire was at the
rate of a fanam per day. '

whenever 3 hired bullock died the
person who hired the animal was not
obliged to pay its valuec to the owner,
but he had to show the carcass of the
animal to the owper and pay him the
hire (as promised) immediaiely.

[n case a hired bullock happencd to
break loose and run away it was the
respousibility of the one who hired the
anjmal to sejze itand deliver it to the
owner. Moreover, he had to pay the hire
to the owner for the whole peried during
which the animal was under the custody
of the person who hired it.

Intersst on money and paddy on loan:

Those who lent money on interest
were to receive an interest of one
peicent per month. The interest on
paddy was 25 percent,
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Motes and -Itefﬁreﬂm :

1.

(o

10,

"may have _
by such twice = born med’
‘as are devoted to the law,

-

T Nadam}a, “The laws ﬁpplltahlﬂ
to some Tamil - speakmg Communij-
ties in Sri Lanka" . (3p),  Souvenir,
dth Internauonm Confererce Semlnal‘
of Tamil Srudies, Ed. P. Poologa.
singam, Published by the [.A.T.R, L
Sri Lanka National Unit, [Jaflna,
1974, 157p.), p. 33.

Manu for jpstance observes: Whay
bren practised by 1he
virtuous,
that he
shall esiablish as law, if itbe not
opposed to the (customs of) coun-
irjes, Families and egstes™
Books of the East Vo. XXV, The
Laws of Manu, first published by
the Oxford University press, 1886,
ERep. by Motilal Banarsidas, new
Delhi (1975, 620p) pp. 261 - 2.

T, Wadaraja “‘The Laws Applicable
to some Tamil spealrmg Commu—
mtles in Sri Lanka.”

Ibid., p. 35

T. MNadaraja, **The Administratjon
of Justice 1796 to 1948 — (I} The
Law™ University of Ceylon History
of: Ceylon,” Vol. I, Ed, K. M.
De Siwa, Published by the Uni-
versity of Ceylon Peradeniya,
(Colombo, 1973, 579p.), p. 327

. Ibid. p. 328

Ibid,
1bid.
Ibid.
H. W. Tambiah, The Laws and

Customs of the Tamils of Ceylon,
published by the Tamil - Caltural;

Sacred

12,

13.

14.

Society” of l.‘.‘eylcm, {Cﬂlﬂmho 1954
IEDp} r.

-When the Tecaovalamai Code wis

sent to the Government Agent of
Trincomalee by Sir Alexander, ie
a leiter, the Government Agent
stated that he had consulted the
leading ‘Mudaliyars and: that the
only point on ‘which the-Mudaliyars
wanted reforms was to abolish -ihe
liability of the children ‘to- pay

their fathers' debrs, which was
enforced by the Tecavalamai, He
suggested that the debis be paid

out of 1he father’s esiare’ and _Ihr_z'r-‘
the burden implied on the chﬂdrcn
be removed. See obscrvations of lhe
Mudalivars of Trmcumalee

H. W. Thambmh, The Lgws add
Customs of the Tamils of Jafina,
published by the Times of Ceylon
[Cﬂlnmbu 339 + 67p.) p. 156

Rﬂpurt of the Headmen nf Tamba—
lagamam on the customs existing
in the Tambalapamam pattm i

The Expression ‘Vannmiyar' denut:d
the rank of a chieftain ruling over a.
priocipality either independently or.
as a feudatory., Among such chief
tains who exercised authority over
parts of Sri Lanka only thosg of
Tirukonamalai are referred to im
stope inscriptions. The Tamijl jn-
scription from Kankuveli refers tol
the chieftain of Trincomalee as
Malayil Vanniyanar wheréas an
inscription from Verukal attribules
the comstiuction of =2p  enclosure
wall of the temple at Verukal to
a certain Kayila Vanniyan‘ah

The Konesar Kalvettu tesnnes that

two - 'separate lines of feudatory Ch1=—1

az.
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ftains were established by the King
galled Kulakkottan. One of these
which had its origins in Maturai was

established at the town of Tuyukona—

alai while the ofher ¢ne which
Faced its descent from a family from
Tirunelveli, in Southern India, was
éstablished at Katukkulam pattu, The
Iatter is said to have been *fjnvested
with the rank of a Vannipam and
¢ndowed with appropriate insignia and
paraphernalia, given authority over
the division of Kattukkulam pattu,
&ssociated with the administration of
the Konesar temple and given custody
over the register of temple accounts.’”

It is probable that the other 1wo
divisions, Kot t iyaram pattu and
Tampalakamam pattu were also
administered by chieftains  called
Vanniyar in medieval time. ‘A King'
called Idele of Kottiyaram is referred
to by Baldus in coonection with
matters relating o the seleciion of a
prince to the Kandyan throne in the
ITih century,

When the Dotch and the British
remodelled the administration of the
maritime provinces they retained the
traditional ranks, in many instances,
and sought to entrench their power
with the support of such ranks. This
was particularly so in the Fastern
portions of the island which bad a

pr:duminantl;r Tamil speaking populat-
ion., In these areas the expression
Vanniyar was applied as a title of the

_highest native rank until at least the

end of the nincteenth century. However,
the powers and funciions of chieftains
who held the rank of Vanpoiyar had
greatly diminjshed during the suecessive
stapes of colonial rule, By the earjy
pineteemh cantury the pecsons who held
the rank of Vanniyar had little or no
autharity over the administration and
their powers and function: were taken
over by the adminjstrative and judicial
institulions established by the colonia]
goverrment, See“‘Kankuvelik Kalvettu®,
Cintanai, Ed. K. Indrapala, Vol, 2, Nos
2 -3 (Peradeniya, 19581 pp. 3740; A
note on the Veryegal Inccription™, Ceylon
Tamil Inscriptions, Pt. I | Peradeniya,
1971, 77p.), pp. 9 - 11, S. Pathmanathan,
The ngdom of Ja.rj"qa Published- by
Arul M. Rajendran (Colombo, 1973,
302p.), p.267, Komecar Kalvetfu pub-
lished 1together with St Taksing
Kailgeapranam by P. P, Vaittivalinka
Tecikar, (Parittittorai, 1916, 43p) Pp.
26,36-7, 40 -42,

15. See report of the Headmen of
Tambalagamam on ths c¢ustoms
cxisting in the Tambalagamam pattu.

16. Sce Report of the Hezdmen of
Cattukolam on customs exXisting in
the Cattukolam patto dated the
26th march 1815.
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With Best Compliments from

SG T- S- MERCHANTS

Importers, General Rice Merchants & Commission Agents

P. 214, Fifth Cross Street,

Colombo 11,
Telephone : 432561

Best Compliments from

New Sri Murukan

General Rice Merchants & Commission

214, Prince Street,

Colombo - 11,
T'phone : 320380

Stores

Agents

a4
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@ity the Best Gompliments

from

Cey-Can Travel and Tours (Pvt) Ltd.

86/1, CHATHAM STREET,
COLOMBO - 1,
SRI LANKA.
Phone: 436619, 436620, 436006

2nd Floor 113, CHATHAM STREET, COLOMBO - 1. SRI LANKA,

Phone; 440294, 325336, 437647, 431362, 439952,
3435?1,-3_4351’;, .3_435‘!3
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With the Best Compliments

from

Polytex Garments Limited.

MINUWANGODA ROAD,
" EKALA, JA-ELA
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Best Wishes from

@4 9' cg{ﬂrunaclnsa

332 B, BATUWATHTHA,
RAGAMA.
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Cﬂ)i{ﬁ the @omp[imen[s

of

Vv

Mr. Shantha Ranawana

| Inter Freight Forwarding Service

3

| ard . Floor, Paul V1 Centre,
J 24, Front Street, '
Colombo 11,

I T. P. : 330628, 440879 Fax : 343889
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Best Compliments from

|
FPAN ;;::ji;f;;_f;::é MUSEUM

‘FANCY GOODS, TOYS, EVERSILVER & GITFS

Specialists 1n; ]
DANCING & ALL BRIDAL ORNAMENTS & COSTUME

253 B, GALLE ROAD,
WELL AWATTE COMPLEX,
COLOMBO-6.

Phope: 580216 Fax: 590211

Well Wisher

58y 93
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Cﬂpi[ﬁ the qgom p[imen[s
of

%ylex

A mame woven info the life of 100% cotton fabrics

Manufacturers of a wide range of Printed,

Dyed & Bleached fabric for any occasion as it demands.

Head Office & Show, Room (Bsmbalapitiya) : 323, Galle Road,

Colombo 4.

Show Room (Petiah) : 54, Bankshall Strest,
: Colombo 11.
¢+ Show Room {Kandy) ¢ 105, Kotugodella Vidiya,
i Kandy.
l; Factory : Bandaranayake Road,
. Veyengoda.
L]
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‘With- Compliments From

Grandmet Travels & Tours
(Pvt) Ltd.

Ne. 2, York Street,
Colombe I,

Telephone: 439319 .32 FACSIMILE 333435
333434 Telev 23381 GMTTP CE

With the Bostk Complinants fom

(b
Farwin Traders

General Rico Merchants, Commission Agents,

i

Prop: Al-Haj H. L. A. JABBAR, H. L. M. FALEEL

No, 1B, Old Moor Street, 1
- Colombo - 12,
T'Phone: 338079, 338243, 330606, 421691,
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WITH BEST- COMPLIMENTS FROM

‘Jayananthan Stores

General Rice Merchants Specialists in All Kinds of Rice & Importers

88, Old Moor Street,
Colombo = 12,

T'Phone : 433646, 445515 Retidence : 325734

With the Best Compliments from

@g .

K" M@ TRADER

General Merchants & Commission Agents
No. 22, 5t. John's Road,

Colombo = 11,
Phone : 447718, 342020
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With Best Wishes from

116V, SEA STREET,
 COLOMBO-II,

Jewellery

Phone: 326776

With Best Compliments from

haf

MMCS

MOBILE MAINTENANCE AND CONSTRUCTION SERVICES

2A, NELSON PLACE,
COLOMBO-6,

Phone : 595491

94
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WITH THE COMPLIMENTS
OF

*

Angel Sniterprises

Video & Audio Centre

AUDIO RECORDING, VIDEQ, FILMING STILL PHOTOGRAPHY
FILM DEVELOPING FANCY ITEMS

TOKYO COMPLEX
95/6, GALLE ROAD,
COLOMBO -4,

With The Best Compliments From @

AMBIHA
Fancy Emporium

DEALERS IN: COSTUME JEWELLERY COSMETICS, THREADS,
BABY NEEDS AND FANCY GOODS ETC.

216 C, MAIN STREET,
COLOMBO-11.

T'phone: 4217359
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TARE

With the Best Compliments from

JEYA BOOK CENTRE

FOR A COMPREHENSIVE RANGE OF BOOKS

21-89, UPPER GROUND FLOOR,
PEOPLE'S FARK,

COLOMBO-11.
Phone: 438227

JEYA BOOK CENTRE

688, GALLE ROAD, COLOMBO-3. Tel: 580594

Mﬁ{ fge Jg&f Gampﬁmmfi frﬂm

ANESHA TRADERS

Importers, Manufacturers, Representatives General Hardware Merchants

180 - 1/87,. PEOPLE'S PARK
SHOPPING COMPLEX,
COLOMBO-I1.
SRI LANKA.
Tel: 332019

96 whRyE 95




With best Wishes

from

 Pattakannu Subbiah Achary & Sons

102, NEW CHETTY STREET,

COLOMBO-I3.

SR1 LANKA.

433780

Fax :

422304

Phone :

97
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Tel :

JEW

423839, 434954

3

77, SEA STREET,
COLOMBO-II,

Fax :

434238

h—

28
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Best Compliments from

b

““LADIES NEEDS”’

Specialists in Ladies Tailoring and Ladies items

MNo, 24, SUPER MARKET
NEW COMPLEX
BADULLA.

The ideal place for Ladies and

Accessories and all other

Kiddies Dresses

requirments
Specialists in
Ladies Dress Making.
Prompt Service

sh20b 95
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WITH BEST COMPLIMENTS FROM

GNANAM TRADER

Importer, Exporter, General Merchants & Government Suppliers

U.G. 14,
PEOPLES PARK,

COLOMBO-11. o Tel: 334621
073-62910

WITH BEST COMFPLIMENTS FROM

156 A, SECOND CROSS STREET,

COLOMBO-I11.
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With the Best Compliments

from
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»

K.S. Y. MOTORS

Dealers in Motor Cycle & Bicycle Spare Parts

?

THANANKILAPPU ROAD,
t _ CHAVAKACHCHERI.
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Basic Concepts of
Buddhism & its Origin

Among the great religions of the
world, Buddhism presants a paradoxical
image., On the ome hand, it ¢laims to
have a unigue path to salvation, a path
that in its perfection and effectiveness is
superb, Therefore, 1 taka the liberty to
express some of the basic concepts of
Buddhism and its origin. Swami Viveka-
nanda a preat philogopher pointed cut in
his lectures delivered on Buddha and
Buddhism as follows :-

*« Buddhism is historically the most
important religion - historically, not
philosophically — because it was the
most tremendous religious mave-
ment that the world cver saw, the
most gigantic spiritual wave ever to
burst upon humaa society.”

Let me briefly explain how it all
started. Prince Siddbarta Gautama was
born in the year of 623 B.C. to King
Suddhortana, the ruler of Kapilavastu on
the full moon day of the month of
Vaisaka in the Lumbini garden. By birth
he was a Hindu,

One day when the young prince
Siddbartha saw seven incidents which the
human kind face during their life time
such as a sick person, a beggar, a dead body
being taken for cremation etg, he koew
that this world is full of miseries and
from then onwards the prince though

an overview

surrounded by worldly pleasures, felt a
growing dissatisfaction with the actual
life around him, Being a Hindu he had
the opportunity of hearing discourses of
Brahmin teachers and thesc would have
confused him more, At the age of 29
young prince had made up his mjnd to
leave the luxuries of life in the palace to
a life of homelessness to find a way of
escape from the ills of :Jife and after six
years of solitude and deep meditation he
attained Nibbana.

Thus he became the Buddha, he who
is the blessed one, who himself discovered
the truths, attained to omniscience and
gaiped the mastery of powers - that js to
say, this name Buddha was attributed
to him.

The Buddha was a man - not a God,
He dicd as we all must die, and he had
no resurrection. Lord Buddha performed
one great miracle of giving an explanation
of “<Life" and solutions to its problems,
His approach to ihese problems is very
practital, based on the “knowledge of
things as they really are™. In this point
I wou!d like t0 mention am incident In
his life. Oace he consoled a grieved
mother Kisa - Gothami who had lost her
only soun, by asking her to procurea grain
of mustard seed from a house whers no
death has occured, Such a house could
not be found and the grieved mother

pERgD 95

119



sooner realised the truth of the ‘univer-
sality of death,

The second great characteristic of
Buddhism was its non-recognition of
ceremonies, The third element which
made Buddhism still unigue’ was the
refusal of the caste sysiem, He stopd not
for a caste or community; He was a
teacher of all humans. Cae other pasitive
element of Buddhism was the absolut®
freedom given to examine every problem
for himself.

Swami Vivekanaoda pointed owr that
the life of Buddha has a special appeal.
He said ‘*All my life I have been very
fond of Buddha but not of his doetrine,
I have more veneration for that character
than for any other, That boldness, fear-
lessness and tremendous liwe - He was
born for the good of man. How to help
them? that was his only concern, Through-
out bislife he never had @ thought for
himself...... And consider his marvellous
brain! No emotionulism That gtaut
h:am never was superstltmus

‘Now let us examine a few teachings
of Lord Buddha. Buddba preached that
the gift of truth is the highest gift and
truth excels all other gifts, Further he
preached that if yon find truth in any
religion or elsewhere you must accept
that trwh. The eternal law of Buddhism
in a nutshell is this :- ** Hatred ¢an never’
be appeased by batred, Hatred can be'
appeased by love.” Blessed one clearly
indicated that all conditioned things are
impermanent.- When one sees this in
wisdom, then ome becomes dispassionate
towards the painful, )

Lord Buddha, on a Vesak full moon
day, uoder the shade of a Bo-tree
realized the four noble truths, Those

faucjtruths are that there is — *dukka’ of
suffering and sorrow, unsatisfaction, un—

happiness and discontentment in life, The

-reason for ‘dukka’ js human greed and
ignorance,

Happiness does not come spon-
taneously. It has to be developed. There
are certain salient qualities of heart and
mind which-are indispensuable to happiness.
1t could be encompassed  in the seven Cs:
Confidence,Charity. Contentiment, Com-
passion, Courage, Calmness and Claricy.
IF everyone of ws can pracrise these
noble qualities in our ljves then happl—
ness and joy will be in our side. On
the otherhand Lord Buddha highly
appreciated the quality of self confidence,
H: said Do pot depend on others,
develop your self coofidence.”” He saw
confidence as the forerunner of all other
virtues,

Charity js also” an invaluable virtus
which promotes happiness whereas greed
conditioned on impermanent things bring
sorrow and unhappiness. As long as we
seek our hapiness in the satisfaction of
our desires for material gains, so long we
shall never find contentment. We canpoot
obtain cverything we wish for. This is
quite clear in our daily life. Buddhism
teaches us not only to abstain from
klllmg beings, but also to love and protect,
T.hem.

Courage and calm are also indispens~
able factors for the attainment of happi-
ness and peace of mind. Clarity and right
vision are also salient features for the
achicvement of happiness. Buddha has
shown s the way. The time is now and
choice is ours, '

jATARAH SUMENDRA SARATH
(Fmal Year}
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SPIRITUAL SIGNIFICANCE OF GAYATRI

Many seckers of truth know ihat
‘Gayatri’ is a great Mantra of Vedas.
In India though religious sects vary, all
of them recite Gayatri Mantra since if is
common to all. For sometime nowa
number of followers of various other
religions are also reciting GayatriMantira
as they came to know that it does not
belong to one sect or the other but is
universal,

The Mantric deity of Gayatri is
represented as having five faces and ten
arms, She is the root cause for all the
attributes represented by the articles,
she holds in her hands.

The word ‘GAYATRI® represents &
Gayam - life energy or Prana: ‘Thra -
who protects(This is the feminine gender
of root *Thri'). So Gayatri means ‘“‘one:
who protects the [ife force”™. We know
well that the sun is the sopurce of all
life on the planet earth. If the sun does’
not shine for a few days, there will ba
no life at all on the earth. So, ihe sun
is the radiator of life encrey.

" Tn our solar system, the sun is static
of deemed to be the male aspect and it's:
radiation is dynamic or the female"
aspect. The sun has no connection except
through his rays with any planet. -All
activities. on our earthare ¢onducted and-
governed through the rays or feminine:
aspect of the sun. The sun's rays contain
not only light ‘and chemicals but also
life-force. So, those who know the truth
pray to the solar radiation as the deity
which gives them the life, - That is why

the solar energy is called “GAYATRI™
which means the giver and protector of
life. This'is why, though the sun is
addressed in masculine geader in all the
cultures, the Gayatri Mantra addresses
the energy in feminine gender becausc
it is this feminine aspect of the sun that
controls the planets and life-beings on
this earth.

The deity of Gayatri is represented
with five faces of five clemental colours:
They are: grey, red, yellow, blue and
white with ornasmenta] crowns on heads
having a moon at the centre of eachi
Five faces represent the five greater
elements ; PRITHVI - solid, ' APAS -
liquid, THEJAS - fire, VAYU - airand
AKASHA - Ether. According to the
‘Pancha Bootha' theoty, we can distin-
guish and classify the whole of the'
universe and it's created things into
these five subtler ¢lements.  She has ten:
hands and in each of which' she holds g
whip, a pasam, a spike, a human . skull,
a conch, a wheel and two lotuses. One
hand represents a boon-giving aspect
and the last hand represents - that
she will grace those whe pray aund bow
unto her. She is . seated on a lotus
sprouting from the ocean. :

The seating of Gayatri upon the.
lotus represents that she Pervades the
whole of Lthe universe. In ancient wisdom
the saered flower with its muItl Pﬂtﬂ.lsr
represents  the “‘universe™. ' It's petals
represent  the solar systems -and it's
centfe pallen represents the divine force:
of the universe. The oczan fiom which
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the lotus prows represents the universal
primedial subtler substance from which
the whole of the visible universe came
into being,

Now let us see the significance of
the things she holds in her hands. The
whip, which is used to control animals
represents that a spiritual student should
control his animal passions in ordef to
allow the grace of Gayatri. The Pasam
that represents the attachment of soul
towards the family ot worldly pleasures
means if a spiritualist wants to receive
the energy of Gayatri, he should remove
from him all the attachment towards his
family and desires towards worldly
pleasures. The spike that is used to
control the must of elephants and make
them obey the commands of the mahout
represents that men often get must by
Possessing wealth, authority and other
wordly possessions. But a truth-secker
should completely subdue his must even
if he possesses enormous wealth and
kingship and mastery over many persons.
The gkull represents the brain activity.
A person who wants to receive the grace
of ‘Gayatri® should realise first that this
worldly life is only an illusion and his
body is nothing but of bones and flesh,
He should use his braincapacity through
which the mind functions toward the
higher goal., The conch represents the
spund, which is in spiritualism meant as
*‘vibrations' or ““wave”. In Yeda, itis
said that the whole universe js produced
from the ““wavy ocean”. So, the symbol
of conch held by Gayatri represents that
her energy always pervaded the universe
in wave form and it is the radiation o
the Almighty. )

The wheel represents movement, we
know that from an “atom’ to the gigantic
‘sun’ all are jn agitation or movement.

Nothing i8 static in unjverse. According
to the ancient wisdom even the darkness
was not motionless, but moving towards
new creations. So the wheel means that
the grace of Gayatri will only be
obtained by the one who is devoted to
God and who always keeps himself
within the expansion of God, The hand
which iz turned upwards represents
protection, and called ‘“Abhaya’ or “*No
fear”. One who possesses the grace of
Gayatri bas nothing to be afraid of and
will overcome the fear of Birth and
Death also.

The lotuses which Gayatri holds in
her hand, represent that one who wants
to attain *Nirvana® should live in this
world performing all activities of the
world but at the same time bave no
attachment of desire towards any of the
worldly pleasures. The special signifi-
cance of the flower lotus is, although
it grows on the surface of water, the
water will nevee wet the flower, In Hindu
Yoga, a ““Karma Yogi” is said to be
living in the world as a lotus flower,

So, the whole symbol of Gayatri
represents the universe, its structure,
its movements and in the end the ways
and means that a devotee should follow
in ofder to receive her prace in the form
of ‘Pranie energy’ {aud overcome births
and deathsand attain ‘Brabma Nirvana’ or
*‘Cosmic Consciousness,”

T.et us oW po into the spirimal
meaning of Gayatri Mantra; The great
Gayatri Mautra i3 as follows:

** OM Bhur Bhuvah Swaha
Tath Savitur Varenyam
Bhargo Devasya Dheemahi
Dhiyo Yo Nah Pracho Dayat.™
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Bhur Bhuvah Swaha - three worlds,
unjverse; Tath - that; Savitur - Sun;
Varenyam - most excellent; Bhargo -
wealth; Devagya - of light form; Dhee-
mahi - let us understand; Dhiyo = the
intelligence ; Yo - who; Nah - for us ;
Fracho Dayat - giver,

Bhur Bhuwah Swaha represent the
three worlds experienced by man. It
could be taken in the subjective sense as
the waking, dream and deep sleep siates
of conscigusness or in the objective sense
as the higher (heaven), middle (earth)
end the lower (hell) worlds, In either
case it is meant to represent the whole
universe. The rest means :

Let ws understand (through medi-
tation) the wealth of light giver Savithur
(Sun God) who gives us knowledge and
intelligence.

The structure of the Gayatri Mantra
has three distinct parts. The first part
is first line and jts purpose is to prepare
the mind for prayer, meditation and
realisation. The second part consists of

the second and third lines, which is
directed to intensify the aspirant’s
determination to reach the goal of
realisation and to develop an intense

-desire for liberation, The first two parts

involve effort on the part of the
wspirant, while the third part consisting
of the last line brings about ap attitude
of sclf-surrender, ihe stage of no-efforg.

The Gavatri Mantra is sajd to ba
ong of the oldest of the divine hymns.
It is referred to as the mother of the
Vedas. Gayatri has a compelling charm
of its own to millions of Hindus.

The repetition of this mantra, with
the right understanding of its sacred
meaning, is believed widely to have the
power to dispel all the negative tendep-
cies in the mind and thereby unfold the
supreme self within.

Om Shanthi ! Shanthi! Shanthj!

— Miss. Indralogini Rajagopalan
(Apprenticeship Year)

“The only proof of existence is
union with him. The world disappears
in him. He is the peaceful, the good,
the one without a second.”

~— Mandookya Upaneshad
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WITH THE COMPLIMENTS

OF l
SANTHOSAENADARNSESONS, |

IMPORTERS, EXPORTERS, GENERAL MERCHANTS

Dealers of :
% Eversilver, House Hold Items

% Kitchen Utensils
% Kovil Items (Stainless Steel)

27), SEA STREET, !
COLOMBO-II,
SRl LANKA,
T'phone : 434800 [ 435732

With The Best Compliments From :

ESWARAN BROS.
T DPREETT

FOOD PROCESSOR
L

Marketed & Serviced By

ESWARAN BROTHERS MARKETING (PVT) LTD. ,

187, SEA STREET,
; COLOMBO-I1I,
Tel ;- 435842 - 432599
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With the Best Compliments

from

CunssBa our dAmbyb wpaflamisms smowd s05mm

wr @i Gerdoani@nz. CurssHM e ui B srdBu D
ayugnaGs gifia) s1gmendg GrrdtatubEDns,

— Bog : BureQuosih, Jib diBarsos

Narmadha Jewellers

and Pawning

DEALERS IN GENUINE QUALITY
RELIABLE AND DURABLE 22 ct, JEWELS

=8¢ Yol BTDST  gymalsvsore)
et s ST uayafli

NO. 146, LOWER STREET,

BADULLA.
& 055-3200
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With best Wishes

from

CHANDRA STORES

«. i-- Importers, General Merchants & Commisgion Agents
211 A, 5th CROSS STREET,
COLOMBO-I1,

T'Phone: 434349
331724

_H48pn 95



With Best Wishes from

2

JAYANTHI TRADIR

Wholesale & Retail Dealers
Geperal Merchants & Commission Agents

173, Sth. CROSS STREET,

COLOMBO-I1,
Tel: 447206

F

With Best Compliments from

4
MAHESH ENTERPRISES

Importers General Merchants
No. 123} §th.CROSS STREET,

COLOMBO-11.
Phope : 324942
Office ;- 446031, 333212, 344066 Fax: 338778

—

- o
3 ELL A |
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Best Wishes from

pooluprsuaidy dlastc @omw. Do
Cupr saaéde Yarw Riosyn Bdme. < ot 1o Ffien 5
doarsemég wawmns Gome. wearmensSulawrs

euaide (@ewind ermimiarih 7
farg : erBu Swrsh, L shBarsih

RIVER VIEW RESTAURANT

10, CLINIC ROAD,
BADULLA,
1

Telephone: 2046

fox
cal & Foreign Liquors.
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With the Best Compliments

from

O

Sivashanmugarajah & Co.

GENERAL MERCHANTS, COMMISSION AGENTS &
CO-OPERATIVE SUPPLIERS

45, 4th CROSS STREET,
COLOMRO-11,
SRI LANKA.

&8 436077

sARpin 95 137




| 1

TDith the Compliments

of

41, VAUXHALL STREET,

COLOMBD-2,

Colombo Tea Blenders

|

B i
L —*
1

a8
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With Best Compliments . |

from

ASOKA PAWN BROKERS|

302, MUTHUWELLA MAWATHA,

COLOMBO-15,
Telephone : 522434

HARw 95 139



WITH THE BEST COMPLIMENTS

OF

SILIGON STEEL MERCHANTS

310, QLD l'.l.leDR STREET,
COLOMBO-]2.

Tel: 440482 - 435065 .

140
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Best Wishes from

INSTAL
CEI FLUSH SWITCHES
FOR

ELEGANCE AND SAFETY

Sales Distribution :

ALUCOP CEI LTD.

52, MAYURA PLACE,
COLOMBO.

Tel : 582615, 533313

146 BaRyD 95




gomull Gumily apysayssit 1995

salenr @dsGsrervar g s Gubur® upmbd Fops G0
yewie Gsrdurs Gdeurean® uw Guriy seir weirn  sybssDarfear Gu
LSO e, U awedisedr Qeudipts S fs, Bdaras® oudifr
@ésoule @OGurilyseer aRfamp BET@sad Gueand alfars
FLgs 2 50385 marGarmk,

QoCurlguld pRwrsrTs scemmurdNuaisemsen, LlRbsdar
Heruefinyy Qrdivatsepigd dwg caoriss S il wsi

Huogt Aldigdisd grustiss &pb s wsBharar dBars
Guriiy,

AT . B g Rerfdst 537 5Srar
D ERIRUT— Qedel Bar sr@wrsribiSersnar
emtideordser;- wreflésrssi sQasapyr g

Redrwg gy 19mE ST

wrdlel Reirer sy grusmigs Qs wiE haresr SO0 S Lo
Cudsr Gumiig,

p Seurlf b Bouwd 5558 ErronstasSrr
@lorermde_ib Qeardl emsBorenl sPisnmwssid
tuoe o Uil 1o Qraass Grawsgomr I@ssrusr

Bm. 5. plsar, Q. C; myrusnriss Begem B harer s @mro
Curilyg,

apgem il th @rmwslsisb Qs B bHe g
Grer mded sgsBored sRisTwS S
gpsirmml b CuwrlBsdmarf EHymenwanr

m&RTD 95 147



PURE BEVERAGES COMPANY LIMITED

74, UNIOMN FPLACE, COLOMBO-Z, Tel: 3242113, 421140
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Kum

TDith the Compliments
of

aran’s Trade Centre

I9, DAILY FAIR COMPLEX, KANDY ROAD, N-ELIYA.

Dial @ 3418
Res. Rooks
28, Water Field Bank, Stationery
Nuwara-Eliva., Gift Ttems
Dial: 329] Fancy Goods
mABin 95




WITH THE COMPLIMENTS

OF

Royal l:ommumcatmn (Pvt) Ltd.

3, CHATHAM STREET,
COLOMBO-1.

SRI LANKA

T. Phone : 437125, 437126, 437643 432250, 436984
Telex : 23054:ROYALE CE
Fax : 433006 ROYALE COM

152 ARy 95



With the Best Compliments from

Kalaimagal Stores
( PAWN BROKERS)

DEALERS IN AGRO CHEMICALS
VEGETABLE SEEDS, SEED POTATOES WATER PUMPS
SPRAYERS MISTBLOWERS FERTILIZER CEWENT
& HOSE PIPE.

Branch: No. 53 E, Temple Building,
Kalimagal Stores, Ragala Bazaar,

No. 251 A, Udapussellawa Road, Halgranoya.

Hawa Eliya, Nuwara-Eliya. T' Phope : 052/52]12 & 5312

Wﬁ! the Lot ampf:'mmfd fmm

DEALERS IN TEXTILES FANCY GOOD’S
& PAWN BROKERS

VIJAYA TEXTILES

Branch : 63, RAGALA BAZAAR,

Vijaya's, ) HALGRANOYA.

74, Mew Bazaar Street,

Nuwara-Eljya. Phone No. 052-5220/5303/5351

mkSpth 95 153




With Best Compliments

from

Gayaitham Agro Centre

Prop. S S. V. YOGESWARAN

Dealers In :  Vegetable Seeds dgre Chemicals

Sced Potatoes & Fertilizers

(G. VIDEO FILMS )

No. 16, Daily Fair Complex,

Nuwarz-Eliya.

Shop T.P. 052-3473
Celltel 072-26344

154
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WITH BEST COMPLIMENTS FROM

COMPUTER EDUCATION SERVICE;
COMPUTER TRAINING SERVICE;
COMPUTER SALES & SERVICE;
SOFTWARE DEVELOPMENTS;

‘COMPUTER CONSALTANCY...

DCS

DATA CONNECTION SYSTEMS
(PVT.) LIMITED

DCS, E0-ORDINATING OFFICE, 22 - 141, FIRST FLOOR, GALLE ROAD, DEHIWALA,
TEL. 094-01-594753, FAX 004-0-5B839]5

mEEyp 95
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With the Best Compliments

from

O

EXPO VIDEO MOVIESS
&

EXPO PAWN BROKERRS

44 Y, 45 E, Daily Fair Complex,
Kandy Road,
MNuwara - Eliya.

€x* 052-2072
078-71139

156
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P. R. Ramasamy Stores

Carennit L,
Bev. 13, usiv Bemww 45,
THEans.
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Best Compliments from

Importers Exporters Gcncrai Merchants & Whulnsale Dealers
60. NEW MOOR STREET,
COLOMBO-12.

Phone : 448420, 436108 (Fax)
343959 343950

With Compliments From

!
SK Graphics (Pte) Ltd.

1113f,, CHATHAM STREET,

COLOMBO-I.
SRI LANKA.

Tel : 448811, 445710 Fax: 445711 TLX : 21363 JAYACD CE
We Specialise in Graphics Designs
Printing and Packaging.

WE SUPPLY HIGH QUALITY CCLCUR SEPERATION
AND LACER CUT DIE MOULDS,

—

ki O e Ly
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With best Wishes

S. J. (Pvt) Ltd.

Authourised Distributor Islandwide for
A.E. F. (Pvt) Ltd.
Lanka Superb A. E F. Red Lable
A. E, F. Extra Special Old Var Arrack

Office ; Factory :

1/3, Micheal Fernando Road, 718, Negombo Road,
Kanuwana, Ja-Ela. Mathumagala,
Fhone : 536007 Fax: 941-536007 Rapama.

Celltel 1 078-68270 .
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WITH COMPLIMENTS

OF

UNIVERSE ELECTRIC C0. ;

160, Ist]; CROSS STREET,

COLOMBO-11.
Tel: 338985, 342234, 440507 Fax : 440507

160 - w&Bym 95



With Best Compliments

from

‘LALLANS’

FOR QUALITY SPORTS GOODS

LALLANS ENGINEERS

(Manufacturers of Sports Goods)

Branch !

COLOMBO ROAD, MALANGAMA, RATNAPURA.
Tel: 045-2613  Fax: 850864

Head Office :

No. 255, HIGH LEVEL ROAD,MORAKETIYA, PANNIPITIYA.

Tel: 830864 Fax ; 850864

Factory :

No. 147, HIGH LEVEL ROAD, MAHALWARAWA, KOTTAWA.

Tel : 034 - 51182

maRTn 95
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WITH THE BEST COMPLIMENTS

OF

Link Imports & Exports (Pvt) Ltd.

B6f1, CHATHAM STREET,
COLOMBO-1.

Tel: 435959, 436006 - Fax: 438006, 435950¢
TLX : 23054 ROYALE CE Att. LINK IMPORT
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TDith the Complimenls

of

EASY TRAVEL AND TOURS(PVT)LTD.

I - 1jI, CHATHAM STREET,
COLOMBO - I,
SRI LANKA.

TEL: 436985, 437133. 431333, 432243
FAX: 438006

TELEX: 23054 ROYALE CE

mkBgin 95 163




With the Best Compliments

from

Pl. Mit.
Muthukaruppan Ghettiar (Pvt) Lid.

Jewellers Since 1937

356, SEA STREET,
COLOMBO-11.

Tel; 328478 - 325820

164 B&Ryiz 95



With Best Compliments

from

MILLERS LIMITED

SOLE AGENTS / DISTRIBUTORS

KODAK Photographic Products

KRAFT Products

YEGEMITE

FOSTER'S ‘LAGER

SHEAFFER Writing Tnstruments

BONLAC Skim Milk Powder

LITA Full Cream Milk Powder

FIRDLATER'S Finest Scoich Whisky, Wines & Spirits

5% 5 5k ook

P. O. BOX 100,
50, YORK STREET,
COLOMBO-I.
Tel; 329151 (5 Lines)

ESTABLISHED 1854

B&EyD 95 165
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WITH COMPLIMENTS

OF

498, GALLE ROAD,

. COLOMBO 3,

H&ZTid 95
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Best Compliments from

Geetha Communication

391A Galle Road,
COLOMBO -4,

I. D. D., Local Call

Telephone: Mo. 58550 - 593014 Fax: 587352

FLL wrsmauiT @Qbg) wam Fanu ull e

PF Fflu YPunfée
TG LSS &% sit!

1l H1GIWTSy isomsiv

T O_alHID

141, Sri Kathirasan Street,
Colombo = 13,
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With the Best Compliments from

2

NO. 57 3/2, FATHA BUILDING,
2nd, CROSS STREET, COLOMBO-11.

Fax: 431466 Tele Phone: 327586,

WITH BEST COMPLIMENTS FROM

UNITY TRADING €O.

MNo. 127 2/17, KEYZER STREET,
COLOMBO-11,
T.Phone: 449805.

—mm
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With Best Compliments

from

GESTETNER

OVER 100 YEARS
THE WORLD LEADER IN

li |
REPROGRAPHICS

FACSIMILE, . DUPLICATORS, SCANNERS PHOTOCOPIERS
COMPUTERS, DIGITAL COPY PRINTERS, VELO BINDERS

GESTETNER OF CEYLON LIMITED

192, VAUXHALL STREET,
COLOMBQ 2.

TELEPHONE : 323826/7, 327516, 541262, 421505,

170 B4y 95



Best Compliments from

Abdus Sattar Haji Yusuf & Co.

123, PRINCE STREET,

COLOMBO 1I.
I T. phome: 449412, 423647

With Best Compliments from

N

|  IMITHIAZ TEX

Wholesale & Retail Dealers in Readymade Garments for Ladies, Gents & Children

32/2, Third Cross Strest,
Colombo - 11.

BARyib 95 171




With Best Wishes from

Saravanas Jewellers

© 46, SEA STREET,
COLOMBO-11.

Tel: 4345406, 447690

With the Bost Compliments from

i

Manamagal Jewel Palace

GUARANTEED SOVEREIGN GOLD
91, SEA STREET,
COLOMBO I,

T'Phone: 431409

K&Epib 95 172



Cﬂpi[ﬁ the QEom p[imen[s
of

Samju Maritime Agencies

Ship Chandlers & Marine Contractors
Office : 177{1, Wasala Road,
Kotshena, Colombo - 13,

Sri Lanka;
Tel : 331937 {24HI‘S] Telex : 22078 MAWELI CB
Fax: 331937,336253 (Atin, Mr, Raja) Cable : VITHYA - CMB

With Compliments From

\f

“Yogesh Trade Centre”

General Hardware
4, Main Street,
Galaha,
Kandy.

173 ' a2y 95




With Best Compliments

from’

| Nisol Corrugated Gartons Lid

129, REID AUENVE,
COLOMBO - 04.

Tel: 502284, 502285 587383, Fax: 502423, 592267

T - ~ pa@ym 95—



With the Best Compliments from

Jaya Lalithanghi Jewellers
225, GALLE ROAD, '
BAMBALAPITIYA
COLOMBO 4.
Tel: 595144

WITH THE COMPLIMENTS

OF
¥

RAMES TRADE CENTRE

- 92, -MAIN STREET,
BANDARAWELA )

" Phone: D057-3029

542y 95 175




WITH COMPLIMENTS FROM

Haji Mohammed Nasar
Lirector

THREE LIGHTS (PVT) LTD.

Importers, Wholesale Dealers, Commission “Agents For All Kinds of
Yarn, Grey Fabrics, Textiles Apd Items of Any Description
57 B{1, Second Cross Strect,
Colombo ~ 11. Sri Lanka
Tele Office :  337015-338472 Residence : 500318-501873

Mobile : 07]-29185 Tix: 22762 MULTRA CE
Fax : 94-1-422649-447122 Att: NASAR

BEST WISHES FROM

SALES CENTRE
Dealers in i{en&y quu *Shirts’

No. 1, 3rd CROSS STREET,
COLOMEO - 11.

Tel: 338901

176 s&Rgc 95




With the Best Compliments |
| from

A K GOLD HOUSE
(PVT) LTD. r

Jewellers & Gem Merchants P
ARTICLES ARE ALL GUARANTEED AND GENUINE

84, SEA STREET, COLOMBO-II.
Telephone; 327648 - 433712 - 328991

With the Compliments from

INTER MGD (PYD LTD.

(BOOK SHOF)
For School Books, Stationeries, Gift Items & Greeting Cards

240, GALLE ROAD,
COLOMBO-06,

Teiephone: 503141,

KESmb 95 177



Best Wishes from

AMIEKO ENTERPRISE

- GENERAL MERCHANTS & COMMISSION AGENTS

3l, FOURTH CROSS STREET,

COLOMEBO-II.
Telephone: 430772, 347306.

With the Best Compliments

from

Vijeya Enterprise
44-B, 4th CROSS STREET,

COLOMBO-11.
Telephone: 437990, 338116.

178 . ; I;J.EJI.'IJ 95




With the Best Compliments from

&

Dr. M. Ramajeyam

JUSTICE OF PEACE
(ALL 1SLAND)

Parakrama Medical Centre

. ! Residence : i
126, PARAKRAMA ROAD 122, PARAKRAMA ROAD,
Colombo — 14, Colombo - 14,
T'phone: 435974 . T'phone: 435974

WITH BEST COMPLIMENTS FROM

Wir. R. Cgfnulingum

[No. 15, ROHINI ROAD,
LT. M. S

. —
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@ith the Best Gompliments
from

EW ZEALAND MILK PRODUGTS TMOL
LANKA (PVT) LTD

B By e
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WITH THE COMPLIMENTS

OF

NIMO & COMPANY (PVYT)LTD

44, KYNSEY ROAD,
COLOMBO 08,

TEL: 697401 | 693904

ghEoid 95 179
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With the best compliments J"rom

DULUX

WORLD CLASS PAINTS

NOW AVAILABLE IN 10 LT PLASTIC BUCKETS.
* ECONOMICAL - SAVE RS. 6/- PER LITRE.

* REUSABLE HIGH QUALITY BUCKET.

For further details contact:

CIC Paints (Pvt) Limited
A-member of ICI Paints World Group

No. 199, Kew Road
Colambuo 2,

‘E‘ Paints

—i a
S,

y



7

With the best compliments
of
PAINTS & GENERAL INDUSTRIES LTD.

H
Manufactures of quality Paints & Finishes

Office: )
4TH, FLOOR,
PROPERTEX COURT
108 W. A. D. RAMANAYAKE MAWATHA,
COLOMBO - 2.

TEL: 524136 / 421625 / 324625
FAX: 440490

Cover Offset By Unie Arts (Pvt) Lid. TEL. 330195
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