CEYLON
LABOUR GAZETTE

VOL. I No. 3 MARCH, 1950

AGRICULTURAL WAGES AND EARNINGS OF PRIMARY
PRODUCERS

A resume of the discussions at the Asian Regionul Conference of
the International Labour Organization (Nuwara Eliya— |
January, 1950)

THE preliminary Asian Regional Conference held in New Delhi in
1947, recognized that “ notwithstanding the primary importance of
promoting intensive industrial developments, agriculture will, for a
long time to come, remain the chief source of income for the majority
of the population of Asian countries” and “that the primary pro-
ducers in the rural areas of Asia constitute more than half the work-
ing people of the world”. Hence it became important to study the
- problems of small-owner cultivators, tenant cultivators and landless
labourers (including share-croppers). The International Labour
Office undertook an extensive preliminary survey and prepared a
review of the points to be considered in a survey of agricultural
wages and incomes ef primary producers with a view to wage regula-
tion and introduction of measures to increase their incomes. This
Teport formed the basis of discussion at the Nuwara Eliya Conference.

2. In Ceylon of the 2,623,000 persons gainfully occupied in 1948,
about 1,344,000 were engaged in agricultural pursuits. Of this
number about 645,000 workers in the Tea, Rubber, Coconut, Cocoa,
Cardamom and Pepper growing trades are covered by Wages Boards.
Viewed from another angle, wage regulation in Ceylon is primarily
concerned with agricultural labour working in the plantations. Of
the total of a little over 700,000 workers covered by Wages Boards
well over 90 per cent. are workers in the plantations. Among the
agricultural workers not covered by Wages Boards the vast majority
are paddy cultivators—most of them on a share basis. Once they
are covered nearly 90 per cent. of Ceylon's agricultural man-power
would be protected by Legislation and assured of a fair share of the
product of their labour. The returns in village agriculture are so
low that in many cases wage regulation might mean, in practice, the
shifting of the burden of poverty from the shoulders of one on to
those of another who cannot bear it any the better. An increase on
per capita and per acre productivity is an essential pre-requisite for
ensuring a living wage or income for the primary producers.

3. At the commencement of the proceedings in Committee, the
representative of the International Labour Office indicated that a
Special Committee had been appointed by the Governing Body to
deal with the plantation labour and that this Committee need not
pay special attention to plantation problems. After some d:lscu:ssmn
on the advisability of excluding plantation labour from the discus-
sions of the Committee, it was decided not to devote too much
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attention to this aspect. However, as the Committee felt that this
subject needed urgent attention from the International Labour Office
the préamble to the draft resolution was amended by the inclusion
of the following paragraph: — .

" Noting that the question of conditions of work on planations
will receive special examination in the near future by the Com-
mittee on work on plantations established by the Governing
Body of the International Labour Office for this purpose ”.

4. The. Committee thereafter directed ils attention to the various
problems that have to be solved in regulating wages in village agri-
culture. The absence of Trade Unions among farm-workers and the
paternalistic attitude of the employers and the social relationship
between employer and worker presented difficulties both in the
formulation and enforcement of wage regulations. The smallness of
a large number of holdings in most Asian countries caused by frag-
mentation in the course of several generations presented an
inordinately large number of small employers with one or two
workers under each. Often work was only part of a social relation-
ship that existed between the employer and workers. The Com-
mittee considered it undesirable to postpone wage regulation in the
larger estblishments till the difficulties found in the small establish-
ments: were solved. The necessity for wage regulation in
Agriculture was accepted on principle with the following added in
the nature of a proviso: —

" Regulation of wages by such machinery should however be
restricted to undertaking of such size as renders enforcement
practicable .

While recognizing the need for the continuation of payment in kind,
the Committee felt it necessary to prevent abuse of this concession
by employers and empowered wage fixing authorities to decide in
appropriate cases the minimum proportion of wages payable in cash.

5. Share cultivators in Asia constitute a very large proportion of
the agricultural population. Unlike .the agricultural workers their
income is not fixed, but varies with the yield from the land which is
conditioned by several factors such as fertility of the soil, weather
conditions, strain of seed material used, &c. In most countries the
proportion payable to the land-owner who is often a silent partner
is unduly high—being half the produce. These workers, not being
wage earners, will not be covered by any form of minimum, wage
regulation. The French delezation suggested that this categﬁ\zy of
workers too should be given some sort of protection and broutght
forward a resolution requesting the International Labour Organiza-
tion te undertake a study of conditions of work in various countries
in Asia and suggest ways and means of ameliorating their conditions.
This was accepted with certain minor amendments and became Re-
solution No. 3 in the report presented to the Conference. In Ceylon,
Legislation has been proposed to cover this category of workers and
is being considered informally by the various parties represented in
the Legislature. .

6. In most Asian countries there is very little statistical data
about wages paid to farm workers, about their conditions of work,
costs of living, &c., and it was felt that such data was indispensable
to the formulation of any economic policy designed to better the lot

_of the peasants. The peasants and workers who are classified
‘together as primary producers form the backbone of Asian economy
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and the improvement of their lot deserves top priority. A resolution
was passed by the Committee requesting the International Labour
Office to assist member States in studying the conditions of work of
the agricultural workers and peasants in a scientific and systematic
way. Such a study would bring to the. surface the problems of
under- -employment and concealed unemployment in rural areas.
This resolution, therefore, requested the Governing Body to cause a
study of these problems as well as those connected with the training
of agricultural workers. This Resolution appears as No. 2 in the
report presented by the Committee to the Conference,

7. The shortage of food and the growing population of Asia were
always to the fore in the deliberations of the Committee. Mr. P. V.
Acham of the Food and Agricultural .Organization pointed out that
the population of the world was increasing at the rate of 50,000 per
day. 33,000 of this being in Asia. He also pointed out that half the
population of the world in Asia had to depend for ils subsistence on
nao more than 1/7 of the arable lands of the world. The produc‘uvﬁv
of these lands was low on account of the lack of agricultural equip-
ment, soil exhausation, soil erosion and the lack of finzncial resources
for the mechanization of agriculture. The need for extending the
area under cultivation and for the introduction of intensive cultiva-
tion in areas already under the plough was stressed by all the
delegations.. The emphasis on commercial crops at the expense of
food erops in many Asian countries has resulted in a lop sided
economy with sharp fluctuations in the fortunes of the peasants and
workers parallel to the movement of prices of primary commodities
in the International Markets. It was appreciated that the technical
details for incressing food preduction were mere within the compet-
ence of the Food and Agricultural Organization than that of the
International Labour Organization. The resolution passed by the
Committee touched on this aspect only in a very general way without
going into details,

8. The liberation of several Asian countries which were formerly .
under a system of Colonial Governmeunt has altered the balance be-
tween the East and the West. Asia's growing importance is already
recognized by the International Labour Office. It is hoped that in
future years the International Labour Office would be able to pay
srezter attention not only to the regulation of coanditions of work in
agriculture. but also to the training of agr icultural workers as agri-
culture is fast becoming a technical science requiring sbemahzed
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A SUMMARY OF THE PRINCIPAL INSURANCE SCHEMES
RECOMMENDED BY THE COMMISSION ON SOCIAL
SERVICES

(Sessional Paper VII of 1947—Ceylon)

1. 1In every country there exists a section of the community which
finds itself, at some time or other, in grave financial difficulties aris-
ing from the hazards of sickness, injury whilst at work, unemploy-
ment, old-age and from having to maintain large families. The
U. K. *White Paper on Social Insurance emphasizes that one of the
two principal duties of any Government is to secure the prosperity
and happiness of its peoples by increasing the productive power of
the eountry and by preventing individual want. Social Insurance
or Social Assistance are the accepted methods wherebyv the latter
problem could be solved.

2. A Commission was appointed in July 1944 to inquire into the
existing Social Services of the country and to report upon the pos-
sibility of introducing social insurance measures along the lines
adopted in the more progressive countries. The Report of this Com-
mission was published as a Sessional Paper (S. PP. VII—1947).

3. After making a very careful study of the social and economic
conditions prevailing in Ceylon, the Commission decided that it
would be impossible to introduce a comprehensive scheme ol Social
Insurance as yet, but recommended modified measures taking into
consideration the financial resources of the countrv. The three
prineipal schemes recommended are, inter alia— i

(1) a Health Insurance Scheme,
(b) an Unemployment Insurance Scheme, and
(c) a National Provident Fund. .

For the purposes of this article the schemes referred to at 3 (¢) and
(b) above are dealt with together as a Combined Health and
Unemplovment Insurance Scheme,

Scope
4. All persons between the ages of 16 and 60 employved under Con-
tracts of Service to be compulsorily insured. For a start, it is
recommended that all Central and Local Government employees,
those in employment in Mercantile establishments, shops, hotels,
building operations and domestic service, and those employed in
trades for which Wages Boards have been established should be in-
sured. At the present moment Wages Boards exist for sixieen such
trades, viz:—
(i) Tea Growing and Manufacturing Trade
(ii} Rubber Growing and Manufacturing Trade
(iii} Coconut Growing Trade
(iv) Coconut Manufacturing Trade
{(v) Engineering Trade
(vi) Printing Trade
(vil) Plumbago Trade
(viii) Tea Export Trade
(ix) Rubber Export Trade
(x) Toddy, Arrack and Vinegar Trade
(xi) Cigar Manufacturing Trade
{xii) Motor Transport Trade
(xiii) Matech Manufacturing Trade
(xiv) Dock, Harbour and Port Transport Trade

w1



(xv) Cinema Trade
(xvi) Building Trade
Casual workers are to be excluded at the commencement.

5. The inclusion of employees of Central and Local Governments
in such a scheme may be questioned in view of the fact that most of
them are safesuarded against the risks of sickness, unemployment
and old-age by the favourable terms of their employment. But it is
an accepted principle in most progressive countries in which social
legislation exists that servants of the Government and others who
enjoy the privileges of sick-leave with full pay and pensions on re-
tirement should be made to contribute towards the general well-
being of their less fortunate brethren. In recommending the in-
clusion of this privileged class in any local schemes, the Commission
wisely follows accepted practice.

6. Approximately 1,000,000 persons will be insurable if the
scheme covers the employments referred to in para (4) leaving the
remainder to be cared for by the existing State services until sueh
time as they too could be brought within the scope of insurance. In
this connexion it would be worth pointing out that when Social In-
surance was first introduced in the United Kingdom in 1911,
non-manual workers earning over £250 (Rs. 3,300 approx.) per yvear
agricultural workers and domestic servants were excluded. These
and many others were, since that date, drawn into the United Kinz-
dom scheme by gradual stages until, today, a scheme almost universal
in scope and application exists.

Contributions

7. On accouni of the wide range ol incomes in Cevlon the Com-
mission found it impracticable ,to suggest uniform rates of contribu-
tions and benefits for all classes. Under present conditions the
Commission decided that the most satisfactory method would be te
divide the wage-earning population into income groups and fix
different rates of contributions for each group. The classification
is based on pre-war incomes and the following weekly contributions
have been suggested: — .

Cluss Daily Incowe Weekly
onptribitions

A .. liess than 75 cvents o g i 1 Cents
i; 75 cents or more but less than Ra. 150 .. i 20
(8 ~ Rs. 1:50 or more but lezs than Rs. 4 £ e s
1 .. Bs 4 and over 7 e I B |

8. The employer will pay a fixed weekly contribution of Re. 1 in
respect of every insurable employee. Contributions will be paid
weekly by means of a stamp afixed to a card, except in the case of
Government servants whose contributions will be recovered and
recorded in the sare manner as applies to other authorized deduc-
tions. The employer will be responsible for the collection of
contributions from his employees and for ensuring that the cards are
stamped for the weeks in respect of which such a deduction is made.

Benefits

9. A person insured under the combined Health and Unemploy-
ment Insurance Scheme is covered against loss of income arising
through sickness and unemployment. The Commission has also
suggested that Maternily Benefit should be provided in the case of
female employees. Sickness benefit should be paid for a maximum
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of 26 weeks in a year at two-thirds basic wage or Rs. 40 per-week
whichever z_s_less on the [ulfilment of certain contribution conditions.
These conditions are that—

(1) the claimant should have been in insurance for at least 104
weeks of which 26 weeks shall have been in the 32 weeks
immediately preceding the claim, and

(ii) the claimant should have been an insured person in the four
weeks immediately preceding the claim.,

This in effect. means that benefits will not be paid out until the
scheme has been in operation for two years. Apart from the quali-
fying conditions mentioned above the Commission suggests certain
~other statutory conditions connected with the “ waiting period 7, in-
come from employment during entitlement to benefit, and certifica-
tion of claims. These suggestions are to be found in para 201 of the
Sessional Paper under reference.

10. As briefly mentioned earlier, Maternity Benefit has been re-
commended for female employees who are insurable. The qualify-
fying conditions have been relaxed to a great extent, the principal
requirements being that the claimant's card should have been
stamped in respect of at lgast two of the eight weeks preceding the
claim and that she should have been insured for at least 26 weeks
in the 52 weeks preceding the claim. Claims will have to be sup-
ported by a' certificate from a Government Medical Officer. Benefit
will be the full amount of salary or wages subject to a maximum of
Rs. 40 per week and should be payable for a period of six weeks com-
mencing not earlier than four weeks before the expected date of
confinement. If benefit is required for more than six weeks, it
should be given on the same conditions as for sickness benefit.

11. The Commission appears to have been presented with tre-
mendous difficulties in deciding upon the rates of unemployment
benefit on account of the peculiar social and economic conditions
prevailing in Ceylon. In view of the increasing demand for “ white-
collar jobs” on account of the rapid expansion of facilities “for
secondary education and in the absence of any planned Industrial
Development, the Commission felt it would be desirable to fix a
lower maximum than Rs. 40 per week in the case of Unemployment
Benefit. Accordingly it recommended that benefit should be at tweo-
thirds of salary or wages subject to a maximum of Rs. 10 per week.
The * waiting period " of six days recommended for sickness benefit
is retained for unemployment benefit too but, the maximum duration
of benefit has been reduced to 13 weeks in any one year.

12. The qualifying condition for. Unemployment Benefit sugges-
ted by the Commission is that the claimant should have paid at least
26 contributions in the two years immediately preceding the elaim.
The claimant should alse prove that he is unemployed and that he
is capable of and available for work. A person should be disqualified
from receiving benefits if—

(i) he loses his employment through his misconduct or velun-
tarily leaves his employment without good reasons
(ii) he loses employment by reason of a stoppage of work due
to a trade dispute
(iii) he has failed to take advantage of a reasonable offer of em-
ployment
(iv) he is an inmate of a prison.



13. Very close liaison will have to be maintained with the Depart-
ment of Labour to effectively operate on Unemployment Insurance
Scheme as practically all this work will have to be done through the
medium of Employment Exchanges. A person who becomes un-
employed should register himself at the Employment Exchange and
leave his Insurance Card there. He will be required to attend the
Exchange as often as the Insurance Officer considers it necessary,
In the United Kingdom all work connected with Unemployment
Benefit continues to be performed ©y the Ministry of Labour and
National Service on an agency basis for the Ministry of National
Insurance.

In all the cases mentioned in the preceding paragraphs the Com-
mission recommends that there should be a right of appeal against a
decision of the Insurance Officer. There should be for this purpose a
number of Appeal Tribunals each comprised of three members—a
Chairman, a representative of the employees and a representative of
emplovers. In the case of Unemployment Benefit decisions it is
suggested that there should be a right of appeal to an Umpire against
a decision of the Appeal Tribunal.

Administration

The contributions will be credited to am Insurance Fund which will
be controlled by the Director of Social Services who will also
administer the scheme with the aid of an Advisory Committee.
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JUDGMENTS IN APPEAL IN WORKMEN 'S COMPENSATION
CASES

WorkMEN's CompeNsaTiON Case No. C3/95/43
S. C. No. 708/1944

Appellant: (applicent) DANUSKODY THEVAR
Vs.
Respondeni: (employer) A. V. MICHAEL FERNANDO

Present : Wijeyewardene, J.
‘Argued on 9th March, 1945.

H. W. Thambiah, for the applicant-appellant.
H. W. Jayawardene, for the defendant-respondent.

Delivered on 27th March, 1945,

WIJEYEWARDENE, J—This is an appeal from an order made by
Commissioner for Workmen’s Compensation dismissing the appell-
ant’s claim for compensation in respect of the death of his son
Suppiah,

Suppiah was a labourer employed in the Colombo Harbour by the
respondent in loading bags of tea leaves. The bags are carried up
irom the lighter to the ships in the harbour by means of a sling—
desribed by one witness as “ merely a loop of a rope "—worked by a
crane. When all the bags have been sent to the ship, Suppiah and
his co-workmen on the lighter have to go on board the ship, get their
names registered by a clerk and leave the ship by a gangway and go
ashore in a boat provided by the respondent, On the day in ques-
tion Suppiah clung to the last load of bags carried by the rope sling,
The deckman who was on board the ship saw Suppiah coming up on
the loaded sling and gave orders for the sling to be “ halted . Im-
mediately afterwards, the bag to which Suppiah was clinging got
unloosened. Suppiah fell down with the bag and was killed.

Evidence was led before the Commissioner to show that a net sling
was used to convey labourers between the lighter and the ship and
that they had been warned not to go up or down in an empty or loaded
rope sling. There was evidence also-to show that Suppiah had been
warned on this occasion too not to come up on the loaded sling. The :
Commissioner has accepted that evidence.

The issues framed by the Commissioner at the commencement of
the inquiry were:— ' s

(a) Did the deceased Buppiah receive personal injury by accid-
ent arising out of his employment under the respondent?

(b) Is the applicant a dependant of the deceased?
(c) What compensation, if any, is payable by the respondent?
The Commissioner answered issue (a) in the negative and issue (b)
in the affirmative and awarded no compensation to the applicant.

It will be noted that the parties were not at issue on the question
whether the accident was “ in the course of employment .
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In dealing with issue (a) the Commissioner held:—

_“This case falls to be dealt with on the lines of the three gues-
tions framed by Lord Maugham in Noble v. Southern Reilwaey
Co. (1940) Appeal Cases 583. The answers are as follows:—

1. Looking at the facts proved as a whole including the order
given to the workman not to use the loaded sling to go up
to the ships it must be held that the accident was not one
which arose out of the employment of the deceased under
the respondent. (Moore (A.G) & Co. v Donnelly
(1921). 1 Appeal Cases 329).

9 The answer to the first question is in the negative as ihe
sceident was due to the deceased contravening an order
given to him by the person who supervised his work by
going up to the ship on the loaded sling.

3 The act of the deceased was not done for the purpose of and
in connection with his employer’s trade or business

The object appears 1o have been to get ashore as early
as possible after the actual work of loading the bags of tea
leaves had been accomplished, . . . it would have
been different if the accident occurred when the deceased
descended to the lighter from the ship in order to work
expeditiously "

I may observe at this stage that in answering the third question the
Commissioner appears to have considered the motive of Suppiah in
disobeying the prohibition. Such a consideration is irrelevant as
Lord Wright observed in Noble v. Southern Railway Co. (supra):—

“ The motive, in the narrower sense of the immediate urge in
chosing to go by the prohibited route is immaterial, whether it
was to save time or to save himself, trouble. The test is objective
and depends on the fact that his proceeding to the station was
within the sphere of his employment”.

A large number of English cases was cited at the hearing before me.
As was remarked by Earl Loreburn in Blair & Co., Ltd. v. Chilton
(1915) 8 Butterworth’s Workmen’s Compensation Cases 324.

“The Workmen’s Compensation Act is an Act leading itself
to infinite refinement. The words of the Act itself rule in every
case. Previous decisions are illustrations of the way in which
Judges look at cases, and in that sense are useful and suggestive;
but 1 think we ought to beware of allowing tests or guides which
have been suggested by the Court in one set of circumstances,
or in one class of cases, to be applied to other surroundings, and
thus by degrees to substitute themselves for the words of the Acl
itself .

Apart from the danger indicated above, a Court has to act cauti-
ously in following the English diecisions, as Section 3 of the Work-
men’s Compensation Ordinance is not identical with the correspond-
ing provisions of the English Aets which govern those decisions. It
is, 1 think, desirable to examine the various statutory provisions made
in England from 1806. .

The Workmen’s Compensation Act of 1906 enacted:
“Geotion 1 (1). If in any employment personal injury by
aceident arising out of and in the course ot the employment is
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causepl to a workman, his employer shall, subject as hereinafter
mentioned, be liable “to pay compensation in accordance with
the First Schedule in this Act ™. -

“(2) Provided that—

IR BN e
(EY e
(c) If it is proved that the injury to a workman is attri-
butable to the serious and wilful misconduct of that
workman, any compensation claimed in respect of
that injury shall, unless the injury results in death
or serious and permanent disablement, be dis-
i allowed .

Under this Act one of the methods used to show that the injury
was not caused by an “ accident arising out of the employment ™ was
by proving that the workman was doing some thing which he was
prohibited from doing. This gave rise to the distinction drawn in
Plumb v. Cobden Flour Mills Company, Limited (1914) Appeal
Cases 62 between “ prohibitions which limit the sphere of employ-
- ment and prohibitions which only deal with conduct within the
sphere of employment ”. It was held that it was only a * scope limit-
ing prohibition” that prevented an accident from arising out of the
employment.

In Moore (A.G.) & Co. v. Donnelly (supra) a miner, in the course
of his employment fired a shot by means of a fuse and detonator and
retired to a place of safety. The shot missed fire. Acting in con-
travention of certain Statutory Orders made under the Coal Mines
Act, the miner returned to the place of the shot in less than one hour,
when the shot blew off in his face and disabled him permanently. It
was there held that the miner was not entitled to compensation.

Lorp BirgeNHEAD, L.C. stated:-

“On principle, no distinetion can logically be drawn between
a prohibition founded upon statute and one imposed by the em-
plover to regulate the employment........ Where a prohibition
for which the employer is responsible, in matters comparable
to those under discussion, is brought clearly to the notice of the
Workman, his breach of it takes him outside the “ sphere of his
employment. so that the risk in which he involves himself has
ceased to be reasonably incidental to that employment .

As a result of this decision, the Legislature amended the Law by an
Act of 1923 providing that even in such circumstances as those in
Moore (A.G.) & Co. v. Donnelly (supra) the accident shall be
deemed to arise out of and in the course of the employment , if the
act done by the workman in contravention of orders was done by the
workman “ for the _purposes of and in connection with his employer’s
trade or business”. That Act of 1923 was an amending Act to be
read with the prmc1pa] Act of 1906 and the relevant provision was
contained in Section 7 which read:

“ For the purposes of the prmmpa’ Act, an accident resulting
in death or serious and permanent disablement of a workman
shall be deemed to arise out of and in the course of his employ-
ment, notwithstanding. that the workman was at the time when
the accident happened acting in contravention of any statutory
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or other regulation applicable to his employment or any orders
given by or on behalf of his employer, or that he was acting
without instructions from his employer, if such act was done
by the workman for the purposes of and in connection with his
employer's trade or business .

In the new Act of 1925 the relevant provisions are as follows: —

Section 1 (1).  Same as Section 1 (1) of the 1906 Act.

Proviso (a). Same as Section 1 (2) (A) proviso of 1905 Act
with a slight amendment

roviso (b). Same as Section 1 (2) (¢) proviso of 1906 Act.
Section 1 (2). Same as Section 7 of the 1923 Act.

Wilsons and Clyde Coal Company, Limited v. M’'Ferrin and Kerr
or M’Aulay and another v. James Dunlop and Company, Limited
(1926) Appeal Cases 377 showed the scope of Section 1 (2) of the Aet
of 1927, In the first case M'Ferrin and Hendry, two miners, had to
bring down a “nose ” of coal by blasting. Kach miner had to bore a
hole, charge it with explosive, stem it and then light a strum. After
stemming his hole M’Ferrin gave the usual warning to all in the
vieinity. He then lit his strum and went to a place of safety. Hear-
ing a shot going off, M'Ferrin thought it was his, having forgotten
temporarily there were two shots to go off. After a few minutes
M'Ferrin went back to find out if his, shot had brought down the
coal. The shot which went off was Hendry's shot. His shot had, in
fact, misfired and went off in his face when he returned and injured
him seriously. In returning within an hour he contravened the pro-
visions of a Statutory Order. Though the facts were similar to those
in Moore (A.G.) & Co: v. Donnelly (supra) it was held that the
workman was entitled to compensation in view of Section 1 (2). In
the second ease M’Aulay, 2 miner, was engaged along with a fireman
and another miner, in firing by electricity a series of shots in a mine.
When one of the shots had exploded, M’Aulay came from his place
of safety and coupled the cable to the detonator of the next shot. At
the time the fireman was moving the handle of his firing battery,
which was still attached {o the cable, to free some mechanism which
had jammed. The shot exploded and M'Aulay was killed. There
was a statutory mining regulation which provided that the person
authorized in writing by the Manager to fire the shots should him-
self do the coupling. It was held that in coupling the cable to the
detonator, M’Aulay was arrogating to himself a duty restricted to
the authorized shot firer and that the accident did not arise out of the
employment and that section 1 (2) did not apply.

I shall discuss now the case of Noble v. Southern Railway Co.
(suprae) relied on by the Commissioner. In that case the Court of
Appeal had to consider again the effect of Section 1 (2) of the English
Act, Noble, the husband of the claimant, was a fireman employed
by the Railway Company, and attached to the locomotive depot at
Norwood Junction. He was asked to go to East Croydon to carry

® out duties there. For that purpose he had to walk from the depot
to Norwood Junction and then take train to East Croydon. The re-
cognised route from the depot to Norwood Junction was along a
lighted footpath. There was another route which was shorter along
the lines of the Railway. That route was a dangerous one and its
use by the employees of the Company was prohibited by writ{en in-
structions which stated further {that an émployee using that route
would be acting “ outside his employment ™. Noble went along the
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prohibited route and was killed by an electric train. The decision of
the House of Lords was in favour of the claimant. In the course of
his judgment, Lord Porter said:

" The so-called prescribed route is not a limit outside which
the man has ceased o be acting within his employment. He may
indeed be acting in contravention of his master’s orders, but

except in this respect he is not going outside the sphere of his
duties ”,

Dealing with the doctrine of “ added peril 7 Viscount Maugham
said; :

" It is clear that if the case comes within sub-section 2 the man
will be entitled to compensation notwithstanding the added risk
which the man has run by his disobedience. That obviously is
the very object of the sub-section in the case of desth or serious
or permanent disablement being caused by the accident ”.

The effect of this decision as may be gathered from the various
judgments appear to me to be as follows: —

The question has to be considered first whether the accident arose
“out of and in the course of the employment ” within the meaning of
section 1 (1) of the Act. In the consideration of this guestion the
Judge of the Country Court should ignore the order in contravention
of which the workman was acting when he was killed or seriously
injured. The order to be ignored may be even one of such a nature
as would have been held before 1923 to be a scope-limiting ¥ order,
If the answer to the question so considered is in the negative then the
claim fails. An instance given by Lord Atkin is that of a guard not
employed as engine driver and injured while driving the train. His
injury would not arise out of and in the course of his employment
apart from the fact that his employers had made an express regula-
tion that no guard was to drive an engine. Another instance is
afforded by M’Aulay and another ». James Dunlop & Co., Ltd.
(supra). If the answer to the question is in the affirmative then the
further question has to be considered whether in view of the contra-
vention of the order or regulation it is or it is not an accident arising
out of the employment. If the answer to that question is also in the
affirmative the claim succeeds. If the answer to this further ques-
tion 1s in the negative, then the Judge must inquire whether the
“ act was done by the workman for the purposes of and in connection
with his employer’s trade or business’”. The inguiry should not be
whether the act was done for the purposes of and in connection with
the workman’s job. If the answer to that inquiry is in the affirma-
tive then by Section 1 (2) “the accident shall be deemed to arise out
of and in the course of the employment ” and the claim will succeed.

‘Otherwise the claim will fail.

In the above case Viscount Maugham stated concisely in another’
form the questions which the County  Court Judge will have to
answer: .

(1) “Looking at the facts proved as a whole, including any
regulations or orders affecting the workmen, was the
accident one which arose out of and in the course of his
employment * ?
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(2) “If the first question is answered in the negafive, i; the

' negative answer due to the fact that when the accident

happened the workman was acting in contravention of
some regulation or order” ?

(3) “If the second question is answered in the affirmative was
the act which the workman was engaged in performing
done by the workman for the purpeses of and in connec-
tion with his employer’s trade or business ”?

It was those three questions which the Commissioner thought he
was obliged to answer in considering the first issue in this case and
he answered those questions:—

(1) No.
(2) Yes.
(3) No.

It has to be considered whether the Commissioner was right in
proposing to himself those three guestions.

The relevant provisions of our Ordinance are—

“ Section 3—If personal injury is caused to a workman by
accident arising out and in the course of his employment, his
employer shall be liable to pay compensation in accordance with
the provisions of this Ordinance:

Provided that the emplover shall not be so liable—
0 e P ol

(b) in respect of any injury, not resulting in death, caused by
an accident which is directly attributable to—

(IEraie o is A

(ii) the wilful disobedience of the workman to an order
expressly given, or to a rule expressly framed, for
the purpose of securing the safety of workmen, or

£1A0) sl L

If one adopts the method of approach suggested by Viscount
Maugham in Noble v. Southern Railway Co. (supre) the Commis-
sioner should have put to himself only the first two questions sug-
gested by him as Section 3 (b) (ii) of our Ordinance does not render
it necessary to consider whether or not the workman contravening
any order was acting * for the purposes of and in connection with
the employer’s trade or business ”.

The Commissioner having answered those two questions, the first
in the negative and the second in the affirmative, should have held
in favour of the appellant. He misdirected himself when he pro-
ceeded to consider the third question formulated by Viscount
Maugham which finds no place in a case governed by our Ordinance.

In going by the rope-sling instead of the net-sling Suppiah was,
no doubt, disobeying his master’s orders in that respect but he was

# not placing himself outside the scope of his employment. He was
at the time engaged in performing his duty—going to the ship to have
his name registered—and was not “ engaged” in a frolic of his own
under the pretence of doing his master’s work. If the mere fact
that at the time of the accident the workman was doing an act in
wilful disobedience of the employer’s order rendered the accident
to be one nof arising out of the employment, then the Legislature
hag failed to achieve its object in creating an exception in
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Section 3 (b) in respect of claims arising from the death of a work-
man, because the success of every claim depends on the proof that
the injury was caused by an accident arising out of the employment.

Adapting the line of reasoning the Noble v. Southern Railway
Co. (supra) to cases under our Ordinance I am of opinion that the
Commissioner should have approached the consideration of the first
issue by asking himself first whether the accident arcse out of «the
employment within the meaning of Section 3, ignoring the prohibi-
tion with regard to the use of the rope-sling. If he answered that
question in the negative then the claim would fail (vide Kelaart b,
Piyadasa (1942) 43 New Law Reports 394). If he answered that
in the affirmative, then it did not matter that the deceased met with
his death because he acted in wilful disobedience of the prohibition
regarding the use of the rope-sling.

I set aside the .order of the Commissioner and send the case back
to him for the assessment of compénsation. The appellant is
entitled to costs of the proceedings before the Commissioner and
the costs of appeal. '

WorkiEN's CompensaTion Cask No. C3/48/49

: 8. C, 'Na_ 25 ,
Appellant : (employer) A. DAVID MENDIS
Vs.

Respondent : (applicant) K. SIMON FERNANDO
Present : Basnavake, J.
Argued and decided on 6th February, 1950.
H. W. Jayawardena, for the Respondent-Appellant.
No appearance for the Applicant-Respondent.

Basnavake, J.—This is an appeal from an order directing the
respondent to deposit a sum of Rs. 3,500 as compensation under the
Workmen’s Compensation Ordinance. On the 7Tth December when
the matter came up for trial before the Commissioner of Workmen’s
Compensation, the respondent was represented by his authorised
representative, one E. M. de Zoysa, who had authority only to ask
for a date for the inquiry. Recorded proceedings on that day reads
as follows: —

“Present : K. S. Fernando—Applicant.

E. M. de Zoysa—approved representative for respondent.

Respondent admits that the deceased died as a result of an
accident arising out of and in the course of his employment.
Respondent also admits that his monthly wages fell in the group
Rs, 100 to Rs. 200. Respondent also admits that the deceased
was a workman as defined in the Ordinance. In view of the
admissions I order "the respondent to deposit Rs. 3,500 as
compensation. Respondent to pay the taxed costs”.

Those admissions were made by a representative having authority
from the respondent only to appear on his behalf at the inquiry and
ask for a postponement. In these circumstances, the order based on
admission made by a person who had no authority to make them on
behalf of the respondent cannot be sustained. I therefore quash the
proceedings and send the case back so that guestion arising on the
application for compensation may be duly investigated.
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DECISIONS OF WAGES BOARDS

DECISIONS OF THE WAGES.BOARD FOR THE COCONUT
MANUFACTURING TRADE (MADE IN APRIL, 1949)
AS VARIED SUBSEQUENTLY BY NEW DECISIONS

The following decisions are applicable to the Trade consisting of
activities of the Coconut Manufacturing Trade described in the
notification under section 6 of the Ordinance published in Govern-
ment Gazette No. 9,961 of March 30, 1949. The original decisions.
came into force on May 1, 1949, and the latest new decisions relating
to an increase in the number of annual holidays came into force
on March 1, 1950.

L

Part 1

Direction under section 20 (2) (b)

The special allowance shall be computed and published once a
month by the Commissioner of Labour.

The special allowance for a normal working day in any month
shall be computed on the cost of living index number for the month
immediately preceding that month.

Definition of @ Normal Working Day (section 24)

The number of hours congtituting a normal working day (inclu-
sive of one hour for a meal) shall be—

(a) for workers in the *“Colombo area” engaged in the
manufacture of desiccated coconut, in the manufacture of
coconut oil or in the manufacture of fibre and coir pro-
ducts other than workers engaged in transporting husks
to and from retting tanks—

Hours
on a day except a Saturday .. - 9
on a Saturday £9y o4 7
(b) for other workers .. s . 49

In this paragraph “ Colombo area” includes any place within 5
miles of the municipal limits of Colombo.

Part 11

Minimum rates of wages for piece work applicable to certain
processes In the activities of the Coconut Manufacturing Trade
described in the notification under section 6 of the Ordinance for the
time being in force. o

Process Rate
11 In the manufacture of desiccated coconut :
Husking nuts X .. 90 centa per 1,000 nuts
Removing shells (hatchetting) .. 10 cents per 1,000 nuts
Removing parings i .. 70 cents per 1,000 nyta
Washing eoeonnut meat and disintegrating 55 eents per 1,000 pounds

Drying s ; 90 cents per 1,000 pounds
Sifting and grading .. .. B3 eents per 1,000 pounds
Packing and stencilling .7 cents per ease of 120 to 130 pounds
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{2) In the manufacture of fibre and coir products
otherwize than as a coltage indnstry :

Crushing husks

Breaking and cleaning husks

60 cents per ewt. {wet weight of bristls
tihre)

60 cents per ewt. (wet weight of hristle
fibre)

(leaning mattress fibre, drying and baling 20 cents per ewt.

Hanking bristle fibre and tying
Manufacture of mats and matting

Hackling bristle fibre and tying

Re. 105 per cwt.
Bats : 30 cents per scuazre foot

" [ Matting : 10 cents per square yard

Ra. 225 per cwt.

Part IIL

The minimum rate of wages for time work shall -consist of—

(1) a basic rate, and

(2) a special allowance, as set out hereunder, and shall be
applicable in the case of activities of the coconut trade
which are specified in column 1 to all processes other than
the processes for which minimum rates of wages for piece
work have been prescribed in Part IL.

I 2

Activitios Basic Rate for o

(1) The manufaciure where such worker s &
of (desiecatod co- male not under 15
. tonut | vears of aze 2
(2} The manufacture | whers such worker is a
of cocouatf oil < female not under 13
(3) The manufacture | vears of aie "
of fibre and coir e
prodiuets |

Nowweeadl Working Liay

{alammbo

£ For a kangany o
For a worker other than
a kuneany—

AZ0

* Colombo aren " inchides any place wit
& mitles of the munieipal limits of Colomb

t: a0
‘ is under 15 vears of

Within

128 5.

Outside any Month

el

3

FRade of Special Allowanee for o
Normal Waoerking Bay in

Where the cost
number forthe pr i
A the speeial allows
S for a male worker nat uniler

S 1= years of age (inchiding

a kingany) .. Bh eents
for a female worker mnot
undiee 13 vears of ase |, 47 cents
for a warker, irrespective of
| sex . under 1% years of age 40 cents
|  Where the cost of living index
aen 1 number for the preceding month s
: ahove or below 215, the rate of the
. apecie]l  allowance  hereinlefore pres-
eribed shall be inereazed or decrease
as the case may be for craple
nnit of & ppints by wh
nimber excecds or falls short «
(no aveount heinge taken of any fr §
of that unit: by an amonnt computed
at the rales set out herennder as
illuatrated in the table helow? - —

4 cents in the case of a male worker
not under.18 years of age
{inchuling a kKapgang):

2 pentgin the case of a female worker
nof nnder 18 veprs of doe

2 pents in the case of a worker,
jreespective  of  sex,  nodler

& L5 vears of aze.

the
ha

078

fy 34

« Tolles illustrating the applications of the directions set ol n coluwmp 3 abace

1—Special allowance in the event of a rise in the index number.

0.

241

Special Allowance

PR e
.
For o Male For « Female For o Worker
Indexn Worker not under Worker not wnder {irrespective af
Numbers I8 Years of Age I8 Years of dge sex)under 18
{including o Kan- Years of Age
)
Clents Clents Clenile
215218 it} i 47 o 40
220224 65 = 49 S 42
295229 o £ 71 al o 44
230-234 o 74 53 o 46
285239 £ ey T Hd i 48



II—Special allowanee in the event of a fall in the index number.

Special Allowance
A

= S}
For a Male For a Female For @ Worker
Worker not under Worker not under (irrespectiveof sei)
I'ndex 18 Years of Age 15 Years of Age under 18 Years
Naugnbers (including a Kan- of Age
gy}
(lents fients Clants
215-211 s i 65 e 47 5 40
210--206 5 bis 62 2 435 o 38
205-201 & v 54 o 43 = 3
200-196 = ik 56 5 41 o 34
195191 e o 53 o it 5 a2
Part IV

Ouvertime rate

In respect of each hour of work in excess of the normal working
day, the minimum overtime rate shall be the minimum hourly rate
(ascertained by dividing the minimum daily rate by 8) increased
by 25 per cent. of such minimum hourly rate.

Part V
Weekly holiday (section 24)

Every employer shall allow each Sunday as the weekly holiday to
all workers emploved under him:

Provided, however, that an employer may employ any worker on
a Sunday, subject to the conditions—

(1) that a day within the six days next succeeding such Sunday
shall be allowed to that worker as a holiday,
{2) that in respect of work done on a Sunday—

. (¢) a worker who has worked for ninc hours (inclusive
of one hour for a meal), or for any period that falls
short of nine hours by reason of the failure of the
employer to provide him with work, shall be paid
at ore and a half times the minimum rate of wages
for a normal working day; r

{b) a worker who has worked for less than nine hours
(inclusive of one hour for a meal) by reason of his
unwillingness to work, shall, for each hour that he
has worked, be paid alt one and a half times the
hourly rate (ascertained by dividing the minimum
rate of wages for a normal working day by eight);
and

(3) that no worker shall be employed on such Sunday for more
than nine hours (inclusive of one hour for a meal).

The remuneration due to a worker for work done on the weekly
holiday during any period shall be paid along with the wages
payvable for that period.

Annual Holidays (sectior. 23)

1. (a} If a male worker, not under 18 years of age, has been in
continuous employment and has worked under the same emplover for
more than 228 days in any year (hereinafter called the “ qualifying
year ), he shall be allowed in the next succeeding year a holiday
or holidays calculated at the rate of one hoeliday for each unit of four
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days by which the number of days on which the worker has worked
exceeds 228: Provided, however, that it shall not be obligatory on an
employer to allow any such holiday in respect of any period of work
in excess of 284 days.

(b) If a female worker or a worker (irrespective of sex) under 18
vears of age has been in continuous employment and has worked
under the same employer for more than 204 days in any vear (here-
inafter called the “ qualifying year "), such worker shall be allowed
in the next succeeding year a holiday or holidays calculated at the
rate of one holiday for each unit ot four days by which the number
of days on which the worker has worked exceeds 204: Prowvided,
however, that it shall not be obligatory on an employer to allow any
such holiday in respect of any period of work in excess of 260 days.

(c) If a male worker, not under 18 years of age has beep in
continuous 'employment and has hackled and tied for the same
employer more than 8,576 pounds of bristle fibre in any year (here-
inafter called the “ qualifying year ”), he shall be allowed in the next

. succeeding vear a holiday or helidays calculated at the rate of one
holiday for each unit of 180 pounds by which the number of pounds
of bristle fibre hackled and tied by the worker exceeds 9,576 pounds.

Provided, however, that it shall not be obligatory on an employer
to allow any such holiday in respect of any guantity of bristle fibre
hackled and tied in excess of 12,096 pounds.

(d) If a female worker, or a worker (irrespective of sex) under 18
vears of age, has been in continuous emplovment and has hackled
and tied for the same emplover more than 8568 pounds of bristle
fibre in any year (hereinafter called the “ qualifying year”). such
worker shall be allowed in the next succeeding year a holiday or
holidays calculated at the rate of one holiday for each unit of 180
pounds by which the number of pounds of bristle fibre hackled and
tied by the worker exceeds 8568 pounds:

Provided, however, that it shall not be obligatory on an employer
to allow any such holiday in respect of any quantity of bristle fibre
hackled and tied in excess of 11.088 pounds. :

In sub-paragraphs (a) and (b) of this paragraph * days on which
the worker has worked " includes—

(a) every holiday allowed by the employer to the worker under
section 25 at any earlier time in any year under considera-
tion;

(b) every day of absence on any grounds approved by the
employer;

{¢) every day of absence due to any injury to the worker
caused by an accident arising out of and in the course of
his employment; ‘ :

(d) every day of absence due to any occupational disease speci-
fied in Schedule 1iII of the Workmen's Compensation
Ordinance (Cap. 117); A0y :

(e) every day on which the employer fails to provide work for
the worker; ; :

(f) every day of absence due to a strike or lockout that is not

o illegal provided such days do net in the aggregate exceed
. 30 days a year; and o 8

(g) every holiday or day of absence from work to wh?.ch a
worker is entitled by or under the provisions of any
written law other than the Wages Boards Ordinance;

but shall not include the day fixed as the weekly holiday under
section 24.
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For the purpcses of sub-paragraphs (¢) and (d) of this paragraph,
a worker shall e deemed to have hackled and tied 42 pounds of
bristle fibre on—

(a) every day allowed as a holiday by the employer to the
worker under section 25 of the Wages Boards Ordinance,
No. 27 of 1941, in any year under consideration;

{b) every day on which the worker is absent on any grounds
approved by the employer; ]

(c) every day on which the worker is absent on account of any
injury caused by an accident arising out of and in the
course of his employment;

(d) every day on which the worker is absent on account of any
occupational disease specified in Schedule III of the
Workmen's Compensation Ordinance (Chapter 117);

(e) every day on which the employer is unable or fails to supply
raw materials sufficient for the worker to hackle and tie
42 pounds of bristle fibre;

(f) every day on which the worker is absent on account of a
strike or lockout that is not illegal, the number of such
days not exceeding thirty;

(g) every day of absence from work to which the worker is
entitled by or under the provisions of any written law
other than the Wages Boards Ordinance; j

but not on the day fixed as the weekly holiday under section 24 of
the Wages Boards Ordinance, No. 27 of 1941.

2. A worker shall be allowed his holiday or holidays on a day or
" days to be mutually agreed upon between him and his employer.

3. The remunera.ion for each holiday shall be the average daily
wage of the worke . obtained by dividing the total wage (excluding
overtime) earned by the worker for the days on which he has
actually worked ir” the last six months of the qualifying year by the
number of such cays.

4, Payment for the holiday or holidays shall be made before the
commencement of such holiday or holidays.

5. Where a worker intends to leave his employment of his own
accord. or is to be discontinued or dismissed from employment, on
any date, he shall be entitled to take and shall take before that date—

(a) every holiday which he was entitled to in respect of the last
preceding year and which he has not already taken; and

(b) where the worker has during the current year complied
with the provisions relating to employment and work set
out in paragraph 1, every holiday which, but for the ter-
mination of his employment, he would be entitled to in

the next succeeding year;
and he shall be remunerated for such holidays in accordance with the .
provisions of paragraph 3 of these decisions.
6. In these paragraphs “year” means a continuous period of 12
months, :

7. The foregoing decisions shall not apply in respect of employ-
ment at any time more than 12 months prior to the date on which
the decisions come into force.
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DECISIONS OF THE,_WAGES BOARD FOR THE TODDY,
ARRACK AND VINFCAR TRADE, MADE IN- 1946 AND 1947

The following decisions are applicable to the trade consisting of
the activities described in the notification under section 6 of the
Ordinance published in Government Gazette No. 9,312 of September
22, 1944, as varied by the notification published in Gazette No. 9,485
of November 9, 1945. The original decisions relating to rates of wages
have been in force from 1946, The decisions relating to annual
holidays eame into force from March 1, 1947.

Part 1

Definition of a normal working day applicable to the workers
specified in Part 1II (section 24)

The number of hours constituting a normal working day shall be
nine (inclusive of one hour for a meal).

Paxt Il

Minimum rates of wages for piece work applicable to certaia
processes in the Toddy, Arrack and Vinegar Trade.

Frovess
Coupling trees
Changing ropes
Cutting and removing ropes

Ruate
o) eents for each coupling
25 cents for each coupling
2(} cents for each coupling

Laddermyg trees Fes. 25 for each tope, not exceeding
110 trees
Tapping trees for supplymg toddy to taverns—-
in the Western Province or the Galle District 51 cents for each gallon of toddy
delivered by worker
in the Chilzw District a4 cents for each pgallon of toddy
delivered by worker :
in the Nuwara Eliva or Kaady District 61 cents for each gallon of toddy
delivered by worker
Tapping trees for sapplyicg toddy to taverns—
m the Matara. Jaffna or Matale Distriet 67 cents for each gallon of toddy
delivered by worker
in the Puttalam. Badulla, Ratnapura, Anu- 72 cents for each gallon of toddy
radhapura, Kurunegala, Kegalla or Hamban-  delivered by worker
tota [hstrict
in the Trincomalee, Batticaloa, Manpar or Re. 1-00 for cach gallon of toddy
Mullaittivu District delivered by worker
Tapping trees for supplying toddy to distilleries 34 cents for each gallon of toddy

or for the manufacture of vinegar
Tapping spadices for supplying toddy to distil-
leries or for the manufacture of vinegar
Tapping spadiecs for supplying toddy te taverns

delivered by worker
Ra. 45 -00 for 80-120 trees

Re. 45 00 for 25-40 trees

The application of the foregoing rates for tapping trees shall, in

every case where a

worker is employed in tapping toddy for the#

arrack trade or for the manufacture of vinegar, be subject to the
condition that the toddy delivered by him contains not less than 7.5
per centum alcohol by wvolume. Where, however, such toddy con-
tains less than 7.5 per centum alcchol by volume, the worker who
delivered it shall be paid an amount whigch bears to the rate specified
above the proportion which the percentage of aleohol in that toddy
bears to 7.5.
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Part Il =

Minimum rates of wages for time work iDplicable to the workers
specified in column I shall be the corresponding rates set out in
column 2, :

In any month where the period of unauihorized absence of a
worker exceeds four days, he shall be paid as wages for that month
an amount which bears to the minimum monthly rate the proportion
which the number of days work increased by 4 bears to 30.

7 2
Cluss of Workers Ruie
TR
Workers employed in—
the work of tope kangany .. o 100 0 for each month
the work of toddy tavern watcher .. 80 4 for each month
the work of tope watcher .. .. 40 b for each month
the work of collecting station manager B 60 0 for each month
the work of selling toddy at taverns .. 60 0 for each month
the work of selling arvack at taverns 60 0 for each month

collecting toddy from trees (includmg the 76 0 for esch month
~ operations of transporting, loading, unload-
ing toddy and washing barrels, toddy wvats,
utensils and other vessels) in the toddy seetion
of the trade
collecting toddy from trees (including the opera- 35 0 for each month
tion of fransporting) in the arrack sectionof
the trade)
digtilling toddy at distillery .. .. 60 {t for each month
the work of unskilled labourers engaged in chop-
ping and splitting firewood ; cleaning and
washing barrels, wash backs, stills and other
vessels at distilleries ; transporting, loading
and unloading arrack ; messuring sarrack ;
bottling, corking and Iabelling arrack bottles ;
bottling and corking toddy bottles ; making
vinegar ; botiling. corking and labslling
vinegar bottles : and transporting vinegar
for distribution—
(@) for amale worker not under 16 years of age I 70 for each normal working day
(B) for amale worker under 16 years ofage .. L 13 foreach normal working day

_{¢) for a female worker not under 16 years 1 30 for each normal working day
of age
{d) for a female worker under 16 years of 0 N7 for each normal working day
age
Part IV

Overtime Rate

In respect of each hour of work in excess of the normal working
day, the minimum overtime rate shall be the minimum hourly rats
(ascertained by dividing the minimum monthly rate by 240 or thes
minimum daily rate by 8, as the case may be) increased by 25 per
cent. of such minimum hourly rate.

Annual holidays (section 25)

1. (1) If a worker has been in continuous employment and has
worked under the same employer for at least 180 days in any vear,
ke shall be allowed 5 holidays in the next succeeding year.

(2) If a worker has been in continuous employment and has
worked under the same employer for more than 180 days in any year-
he shall in addition be allowed in the next succeeding vear cne holi-
day for each unit of 12 days by which the number of days on which
the worker has worked exceeds 180 days. Provided, however, that
it shall not be obligatory on an employer to allow any such holiday
in respect of any period of work in excess of 336 days.
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In this paragraph, “days on which the worker has worked ”
® includes—

(e) every holiday allowed by the employer to the worker under
~ section 25;

(b) every day of absence on any grounds approved by the
employer other than absence from the Island except on a
holiday allowed by the employer under section 25;

(c) every day of absence due to any injury to the worker caused
by an accident arising out of and in the course of his
employment, provided such injury has been notified to the
employer;

(d) every day of absence due to the disease of anthrax or due to
any occupational disease specified in Schedule III of the
Workmen’s Compensation Ordinance (Chapter 117);

(e) every day on which the employer fails to provide worlk for
the worker;

(f) every day of absence due to a strike or lockout that is not
illegal, in case such days do not in the aggregate exceed
30 days a year;

(g) every holiday or day of absence from work to which a
worker is entitled by or under the provisions of anw
written law other than the Wages Boards Ordinanee.

2. (1) If a worker is entitled in any year to five holidays he shall
be allowed, and he shall take, those five holidays on consecutive days.

(2) If a worker is entitled in any year to more than five holidays
he shall be allowed, and he shall take, at least five of those holidays
on consecutive days

3. Subject to the provisions of paragraphs 2 and 6, a worker shall
be allowed his holiday or holidays on a day or days to be mutually
agreed upon between him and his employer.

4. (1) The remuneration payable in respect of each holiday which
a worker is entitled to under paragraph 1 (including a holiday which
such worker is entitled to under that paragraph read with paragraph
6 (a) ), by reason of work performed durlng the preceding year,
‘shall be—

(¢) in the case of a worker engaged in tapping trees, the appro-
priate minimum piece rate payable for 10 gallons of toddy,
and ; |

(b) in the case of any other worker, his average daily wages
ascertained by dividing the total wages (exclusive of over-
time and bonuses) earned by him in respect of the days
on which he has actually worked in that vear by the
number of such days.

(2) The remuneration payable in respect of each holiday which a
- worker is entitled to under paragraph 6 (b), by reason 01' wWork
performed during the current year, shall be—

(a) in the case of a worker engaged in tapping trees, the appros
pri(iemte minimum piece rate payable for 10 gallons of today,
an

(b) in the case of any other worker, his average daily wages
ascertained by dividing the total wages (exclusive of over-
time and bonuses) earned by him in respect of the days on
which he has actually worked in that year by the number
of such days.
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5. The remuneration due to a worker in respect of his holiday or
holidays shall be paid tc him before such holiday or holidays but nof
earlier than 7 days before such holiday or holidays.

6. Where a worker intends to leave his employment of his cwn
accord or is to be discontinued or dismissed from employment, such
worker shall be entitled to take and shall take, during the period
immediately preceding such leaving, discontinuance or dismissal—

(a) every holiday that he was entitled to in respect of the
previous year which he has not already taken; and

(b) in case the worker has during the current year complied
with the provisions relating to employment and work set
out in paragraph 1, every holiday that he would have
otherwise been entitled to in the next succeeding year;

and he ghall be remunerated for such holidays in accordance with the
provisions of paragraph 4:

Provided, however, that the total number of holidays that such a
worker might take in any year shall not exceed 21.

7. In these paragraphs, “ year” means a continuous period of 12
months.

8. The foregoing decisions shall not apply in respect of employ-
ment at any time more than 12 months prior to the date on which
the decisions come into force.

O

Years of Devoted Service have
enabled us to keep at your
command the most up-to-date

Book Shop of the Day

M. D. GUNASENA & CO., LTD.

COLOMBO
" Phone 2339 & 2294 |

B
oo
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TABLE [—COST OF LIVING INDEX NUMBERS—COLOMBO

Year

Group Weights

1439
1940
1941
1942

WORKING CLASS

Base: November, 1938-April, 1939=100

GROUPE 0 HOUSHHOLD EXPENDITURE

Faod

R2=4l) .,

itz
L5
129
153

Group Weights 63-66

1943

1944

1945

1946

1947

1948

1948
January
February . .
March
April
Meay
June
July
August
September .
(rctober
November .
December

1950—

January
February ..

36

103

102
L1y
113
126
35
144
147
145
143
141

141

141

142
142
143
146
145
149

]
e &
s ]

Ha

£el and
Light

6-28

Rent

I

596 ..

Clothing

B:36 ..

INDEx NumBrirs

Miscel-
laneoits

AR

Fuase : November, 1938-April, 1935 = 100

o2
103
108

171

97
a7
a6
93

Lise = November,

26

S
04
e
111
1824 |
Livi
97
9%
H&
98
6
96
0f

bt

O

a6
96

6
97

7-06 ..

105
105
112
124
136
145
128
129
129
129
126
1249
129
120
129
1249
129
129
129

o

ad

112
128
153

194

T
I

B
=

104
11
116
144

—_— e = e
H= o T oo by
o =

s o =k =T

g
o g

145
119
148
150
151
152
151
145
144
143

—
1
=

[y
]

Final Index
Number

(Nov. 1935-Apr.

19389 = 160}
108
1z
122
162

Inaler

Number
Nov., 1942
= 160

107 197

109 200

121 221

25 228

135 252

142 260

14] 258

144 263

143 261

140 257

140 255

139 254

140 255

140 256

140 256

140 256

142 259

143 262

144 264

148 271

148 271



TABLE II—COST OF LIVING INDEX NUMBERS—ESTATE

Year

Crroup weighte

1934
1940
1941
1942

Group weights

1043

1844

1945

Lo46

1947

18948

1049
January
February
March
April ..
May .
June .,
July
August
September
Oetober
November
Discember

1850—

January
February

LABOUR

Base : July-September, 1939=100

GROUPS OF HOUSEHOLD EXPENDITURE

Base : October, 1842 =

Tl
104
L1G
115
I18
124
142
154
15T
154
158
153
152
151
152
151
153
154
157
160

166
168

114
1458
02
196
214
220
224
182
202
1989
197
197
1848
1858
187
176
168
164
159
160

160
155

Foad Clothing  Fuel and Misecel-
Light faneous

B4 12 gl 16

InpEx NUMBERS
Lase ; July—-Seplember, 1939 - 10

T3 100 100 . LG

L6 1313 107 . 1045

Y 126 108 o 115

160 .. 1356

i 2 S 135

160

il 166
i
T
104 .. 137
106 .. 151
112 .. 139
e .. 128
111 o doe
12 .. 11y
e
12 .. A%
112 .. 127
112 .. 1%
e .. 124
112 .. 128
112 .., 128
108 .. 131
108 .. *120
108 .. 132
AT
108 o 139
08 .. 134

Final Index
Numbher

{Jaly—Sept.
1939 = 100}

100
107
1149
154
Tndex Nuraber
Oetober, {942
= 1080 ®
? A 199
pea o 211
1250 . 228
131, .. 229
138 .. 239
43 . 250G
152 . 264
1as ..« 269
$50 = 266
) 2ot BN ey

153 .. 266
I T 262
150 .. 261

51 .. 262
150 .. 2549
150 .. 261
EA0S 261
Ladaa, 264
153 .. 266
b5 s 273
168 oy 297



TABLE III—UNEMFLOYMENT

Table showing the number of Persons unemployed according to
Registers maintained at the Employment Exchanges in the

Yeais

19349
1940
1941
1942
1943

P44

1 945
1 946
1047
16845

1049

January
February
March
April
May

J Lne
July
Auvgust

Hepternhor

Octohber
November
Diecemmler

January

" February

1850

March
April
May
June
July
Aupguse

September

October
November
Dlecembor
January

Technical

el
Cericol
3712
4,734
5,274
6,589

4.030
4,044
4.300
4,357
4,378
4474
1,946
5,361
3901
5,898
5,340
3,284
2180
5,155
3,134
3,135
3,077
a,132
D484

Island

Skitled

14,964
13,130

o1
Taen
7,523
T.885
daoAd2
B, 728
0849
a3z

10,553

2 et

12,639

13,111

13,103

13,027

12,423

12263

12,400

12233

11,825

12,176
12251

12,382

12,174

“12,014

2, 420

11.4994

11,596

Sewi-
skzilied

A.034
4,800
2351

1,582

10,281
10,531
11,592
[ i
11,5863
L 1,547
L 2,056
12,033
12.357
12,443
12,754
12,857
13,788
13,601
13,311
13,523
13,913
13,788
13,642
13,3049
13,665
13.591
13.79%4

*Up to 1944 thers was only one Employment Exchange

Fixchanges were opened in all the principal towns of the Tsland.

32

n

Linakifled

3,967
4,951
3.951
1,451
1,565
173
4,816
13,360
16,423
18,677
19,737
21,673
21,531
22 798
24,703
27,0957
31,123
35,837
36,465
36,341
S6,712
36,691
36,765
36,488
36,264
Aa,000
37,413
J5.545
39,057
36,707
37,941
3027
30.0 L.I'r
30,104

Colombo,

Total

26,677
27,645
20,458
19,333

8,335

1,053
21,366
36,044
34,744
38,740
43,3493
14, 26)
13,415
4G.034
48,501
b R S
38,625
4,841
56,008
i, 144
6,656
G, =814
67,276
(55,377
G770
655,081
55,401
70,184
TH.382
67,662
H7,799
B0, 880
59,732

T2

In 1845



Table showing the number of Persons Unemployed aceordiné

TABLE IV—UNEMPLOYMENT

to Registers maintained at the Employment Exchanges

Classification by Exchange Areas

¥ears z

=

=

=T
1940 v
10400 o | 2T04G
1941 S| 20.4b8
1942 .. 19333
1943 oo Baidh
1044 e
1845 - i
1040
1947

1O4R-1944
1940 Jan,
Feb

Mar,
Apr.
Moy
Jun.
Jnl.
A,
BETE
et
Nov.
Th,

N el pifiare

[T ‘K?r-rtmeyrda-

¥ 2195 5420/ 37195 953| 1,052
1050 Jan. & -1-3 ‘32.‘3 5331 4,341,.}40.} 1,Ul?.i 6o 1,002;

Ruttnapra
Badulle

Tah 1,028
727 | 1,170
vU-"‘I J.,.-i"‘)

|
|

£
i
' i
[ ],4’}: |
757
1,186 283
1,001 2p8
1.413, B0k
1,360( 315
L2¥6 332
ARZ 835
TR AT
liknd 577
BRG] 398
BT 410
G710 408
Ll Bt
607 606
THL| T4

611 | ¢

* Potal includes 127 registered at Matugama, 164 at Chilaw,

Veyangoda,

£ Total includes 141 registered at Matueama, 254 ar Chilaw,

('These Exchianges fune

wied only during 1945 and 1946.)

2 oat Matale, 97 ot Avissawella, and 3535 ot

andt 240 at Avissawelin,



Table

Years

1 Y39
1940
1941
1942
1943
1944
1945
1946
1947
L9458
1949
19549

1850

TABLE V—UNEMPLOYMENT

January
Fobruary
March

April

May

June

July

Angust =
September ..
October =
November ..
December
January

in employment since 1939

Techinical
vk
Clerical’

364
| 3603
915
1,355
1.507
158
127
185
103
1449
143

152° .

143
122
107
204
164
114

Semi-

Skafled Stalled
1,104 411
3,012 1,341
1,417 011
1,563 1.311
1.616 1,767
185 1539
117 162
208 171
134 146
190 1945
91 142
97 154
132 154
104} 139
106 104
136 171
1Ly 132
136 125

TABLE VI—UNEMPLOYMENT

[Tnskilled

2,653
10,130
4,161
6,118
9,590
585
375
600
542
960
823
536
542
795
754
a4l
a5l
142

e

showing the numbzsr of Unemployed Persons placed

Total

2588
5,084
9,071
8,129
4,170
1.875
4,637
15,786
7,404
10,347
14,780
1,067
721
1,165
925
1L.5350
11049
1.956
1,971
1,156
1.072
1,052
944
517

Table showing the number of Unemployed Persons registered

and the number placed in employment during the Month

Ewploument
Exchange

Central (Colombay. .

Negombo
Kalutara
Galle
Kandy
Nawalapitiva
Eurnegala
Jaffna
Ratoapura
Eadiuilla
Latticaloa
Trincomaloc
Women's

of January, 1950.

Toterd

Technival and Skilled Sewvi-gkilled Unskitled
Clerical :

Foo s CHSEIETG M | B e e e
Regd.  Plased  Reged,  Placed  Regd.  Placed  Regd.  Plueed  Regd.  Plaeed
oHE L =E 0 EED L. T AT L. 57 g e [0 ol S b A e el 428
il A ko2 [ M T 20 e TR A 5y B 157
BEs e (2 P TSR e R 2 Ald = F S LR o
88 b1 A 137 .. B enlEety b G613 .. 22
EEH 1 153 = |80 . & o WGDBE G L3185 67
1. — = S e e Rt Hown o RE9 S 2
Sl Z 12 == T S L 145 LS A S 8
114 .. ' 60 H R ) - 4 .. 334 Pl 434 19
4 4 Z 12 — BB B 34 30 2 s 13
1311 S BT B iy 7 12800 E5: < AR 29
30 .. 4 43 SE 41 .. S AR — 246 .. i
BEAE 30 . e 42 ., e a4 L. g 145 .. 4
166 .. o 29 = {057 17 167 .. — 411 .. 24
Total . 1,800  11% 1336 136 1,930 125 4,761 442 9867 217

34




1339
146
1041
1042
143
1944
1245
1 git‘:
1047
1943
1949

1948

15949

TABLE

Tear

Januury
February
March
April ..
May

June

Judy el
August
Septembiar
Oetober
November
December @

January
February
March
April ..
Maw
June _.
July ..
August
September
October
November
Degember

YII—STRIKES IN CEYLON SINCE 1939

Strifkes

1
2
2
3

o B R A B R WD e

.
O

o
13

cobot available,  Not available. .

Plantations

Aler of
Horkers
Frivolved

0,732%
1,358
044
2456
3548
8,514
15,230
11,810
£516
477,412

il
183
Fo7
Nt
&l
E ]
713
148
205
300
1,074
S

RO

450

522

A15

386

1,146
432 3345
3,874]|

16,6077 ..

2,403
1,892
6,056

fitheps
e s e e
Nuwmber of  Number of  Number of Fumber of
Man-days Strikes HWoarkers Man-days
Lot Tntolved Lost
5 . Not available, . Not available
rlow 8 o, ey do.
da. 15 dao. do.
cha. 14 da. o,
5,254 -l B 4,550 4,350
4.045% ., 66 12,500 25,987
4,285 a5 22875 153,A8%%
31,5304 £l 39,287 2R0, 866
190,667 i 43,436 544174
31,3488 .. 20 1,065 24071
651,540 28 Doa 14,5764
Nil 2 Iz ., 20
187 2 25 ol
1,439 1 A28 211
Nil Nil Nil Nil
a0 Nil Nil Nit
B30 Nil Nil Nil
3,187 il - Nil Nil
8,802 1 49 436
hT4 5 13y 1454
1046 .. 2 282 1,506
f,744G 1 . 179 254
12,038 3 52 39
12,146 4 3350 12464
450 2 a0 123
ALOT3 a 135 2154
4,201 2 55 495
et 3 137 2561
2,086 — —_ s
432,832 2 245 6,400
21,217 4 311 1,870
17,114 1 7 305
6,091 3 hl6 2,076
81,231 1 24 a7
62,111 i3 48 230

* Number of workers involved in one strike iz not available,

1 Number
3 Ineludes a one-day token strike on 22 e

with strikera on Melfort Estate.

§ Inecludes two tsland-wide token strikes on Jul

frowing and Manufacturing Trade from the decisions of the Wages Board,

|| Inelndes stoppage of work on five estates on Tndian Independence Day.

% Includes two token strikes.

Note,~-The number of strikes shown against esch month relate to the number of strikes that ended-during
the month.

of workers involved and man-days lost in respect of onc strike are not available.
states in the Gampola and Pussellawa Districts in sympathy

¥ 10 and 22, as a protest against the removal of the Rubber
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x =
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TABLE VII—CLASSIFICATION

Number of  Number of

OF THE STRIKES IN
DECEMBER, 1949, BY INDUSTRIES OR TRADES

Fadustry ar Trade Strikes

Plantations—Tea
Eunbber .. o

Coeonit. .

Tatal

HEngineering

Printing

Motor Transport

Tea Export

Rubber Export

Coconnt Manufacturing
Toddy Arrack and Vinegar
Mateh Manufacturing
Plambago

Clinema, . s
Dock, Harbour and Port Transport
Local Grovernment Services
Service Institutions
Government Institutidns
Pextilo

Felief Behemes

Total

TABLE IX—CLASSIFICATION

14

Workers
Frvolved
5,330
7086

6,082

DECEMBER, 1949, BY CAUSES

Striles
Claaise e
Pilantation Others

Dismissal or loss of employment in any way.,

Failure to provitle work ! S
Whge increases. l-lighe!' vates for plece

work, &ec. b = 4
(Other wage disputes {e.g., delay in payiment.,

wash advances, &e.) 4 S
Fetate rules, working areangements. dis.

cipline, disputes with sub-staff, &e. 1 -
Fopd matters. Welfare =
Right of association and meeting — —
Factional disputes and domestic matters .. — —
External matters, o.g., arrest hy Police,

mnmorality, &c. |
Aszsaults by employer or agent or others 1 -
teneral demands s L
Sympathetic strikes 6 o

Fotal 13

Nunther of

Numiber of
Mean-days
Foast
650,156
1.935

2.1 EL

67%41

OF THE STRIKES IN

Numnlier Of

Workers Involved

el Aol e b

148

.36

_ Plantation Others



TABLE X_ARRIVALS AND DEPARTURES OF INDIAN
ESTATE LABOURERS

Arrivals Departures
e Pt —— R el s e ELCC(""RR Of E RO
Years (el New Total Repatrig-  Lejt Arrivals
fron Ceylon  Total — over  partures
on (fovt, Lin- Ldeqpcer- P
Aveount aesisted tures  Arpivals

1030 L 25.425.. AH34..20.230.. 2,975, .81,714,. 34680, . — .. 5480
1940 .. 2.055.. 383.. 3.318.. 5.560..12.578..18.03K.. - .. 14,820
1941 L. B84, 830.. 3584, 8.410..11.243..10.658.. - .. 16,069
1942 . 6585, 2290 B8k, 5308, 33,183 3R581.. — .. 3L767
1043 L A9 GTT. . 2.096..44,753.. 1,368, ,59,577..60,945.. — ..16.192
1044 49354, 2.623.,51,077..  TH6..50.683..60460.. — .. 5442
1945 L NZ,398.. 3.844. . SB.442. . JRBO0D, . 442,

1946 L TA2B0.. 3395, TR.B04.. 75939, 2.835..

1047 L B2ATT.. 2400, .5, OBE3, o — .. 4046

7 2

1948 B21. . 2926, 50.547 . ARG, AT 0, RARIC e

i =1

Oid. .

ot

1949 AZISK., 2237, 44495 302, 46,538, , 48R40, — . 2415

L3448 January 1,498, . 138, . 1.636.. 5. 25430, 588 - — o LEba2
February S840, . ko D49t et B B S R [ i L
March 4.039. . 202 24, 18, . 5,340.. 5,808, . A
April 4,249, 0 195, . 4444 1%, - &5579,. &adh . = .. Lial
May L. . 198, 4.239.. 14 6,150 6,199, — .. 960
June BHTH.. S35, . RAlE. . 32 5.225 SR agl.. —
July R 208, . §,884,, £ 206180, 268570 Alii
Aupgust O B 2440 3.681.. 30.. 8,444, 3483, 198..
September .. 3416, 290.. 3448, S8, S8 BTt 574,
Uetober e e R 94, 2576, 2 VABhL . 2% 389.. —
November .. 2,650, . 206.. 2.808.. 22, 1,858.. 1,880, . 976, .
Tecember .. 1,832.. 133.. 1,985, , To. 19780, 1.985.. — .., 20

e
L
[
e
=11

1950 January .. 1146, O 2 4.23%4.. - .. S48

»



APPENDIX I

Statement showing the minimum rates of wages payable to Workers
in different trades for which Wages Boards have heen established

Month : Mareh, 1950.

Basic Special

Class of Werker Wage Allowenca Lotat
: = Fe, e fa, v Rs, o
Tea Growing and Manufaeturing Trade.
Daifly Rates.
Male worker not under 16 years 0 (it B 1S 158
Female worker not under 15 vears A DR 0 78 138
Child worker . . 2 fontEne 0 71 41
L]
Coeoa, Cardamom and Pepper Growing and Manu-
facturing Trade.
Dty Rates.
Male worker not under 16 years i 0 58 .. 1 3 1 61
Female worker not under 15 years S (- ST Y 1 1 24
Child worker .. i o e 5 I Il 112
Rubber Growing and Manufacturing Trade.
Daily Rates.
Male worker not under 16 years A 0 58 .. R 1 61
Fermale worker not nnder 15 years o 046 .. 0 s 1 24
Child worker .. = S 0 -41 a 71 e e
Coconut Growing and Manufaeturing Trades.
| Daily Rates.
The raising snd maintenance of a eoconut plant-
atiom ; and 4
The manuafacture of copra—
Iangany 5 ] T.__‘ N e v 1 749
Male not under I8 years T = 0 GO =N I 6i
Female not under 18 years .. T4 b T 09l 116
Worker under 18 vears 5 3 0 35 0 64 0 94
The manufacture of desiceated coconut ;
Tlf.Le manufacture of coconut oil ; and
I'he manufacture of fibre and coir products —
Within the Colomhbo area—
Kangany .. = o 1828 .. LT 2 29
Male not under 18 yvears e 5 P s s B 2 4
PPemale not under 18 yoars . . ok DUFTE o 0 1 1 48
Worker under 18 years s Sh it L i fid 1 15
Outside the Colombo area—
Kangany i 3 s Load e S 2 4
Male not uader 18 years o Al 0 98 o 1 78
Female not under 18 years .. = 80w ) g I 31
Worker under 18 years St o 1 e T 1 4 ¥ 12
“ Clolombo area ' includes any place within 5 miles
of the Municipal limits of Colombeo.
Piece rates have heen fixed for certain processes,
Engineering Trade. -
Daily Rates,
Unskitlod lnbourer 1 24 1 4 2 28
Semi-gkilled, Grade I 1 44 1 14 2 h%
Semi-sldlled, Grade IT 1 28 1 14 2 42
Skilled worker . . 1 Ru 114 2 04
Kangany 1 60 I 14 2 74
Watcher I 50 1 14 2 B

2
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Class of Worker

Trade Learners and Apprentices,

1st year
2nd year
3rd vear
4th year

Printing Trade.
Monthly Rates.

Class A worker ¥
B
(g
D =
E LR
T
83 e %

Class A st year learner
B

&
D e

Class A 2nd year learner
B i
C e
]—) 1

Class A 3rd year lesrner
B ;

9 i
D
Class A 4ih vear learner
3 :
(5]
D M
Class A 5th yvear learner
Cigar Trade.

2

A pioce rate of Bs. 4:60 has been fixed for every

1,000 cigars rollod,
Plumbago Trade.
Daily Rates.

Underground workers—
Basses =
Kanganies 7
Loaders o
Overseers _Jl
Shift bosges . .
Blasters

Drillers (hand and machina) |

Shaft drivers

Stopers (exeavators)
Timber men

Muckers

Trolleymen ;
Tnskilled lubourers |

=,

Underground and surface workers——

Electricians
BEngineren

Fitters

Hoistmen -
Mechanies
Pumpmen
Winchmen |
Checkers s
Bakkilkarayas
Eloetricians (assistants)
Fitters (assizlants)

Windlassmen (dabare workers) |

Month : March, 1950,

Baasic Special
Wiage Allowance Total
Rs. ¢. s, ¢ Hs. e,
0 40 034 .. 0 74
9566 .. 042 0 98
ST 0 64 L 3¢
R T
100 0 68 0 168 ¢
75 0 a5l 0 126 0
a0 0 42 50 .. 92 50
40 0 34 0 ., 74 0
37 50 i e ) R 69 41
18 0 15 30 .. 33 30
40 0 34 0 .. 4 0
0 0 .. 2040 .. 50 40
2250 .. 15 '% i 9T an
AT 7 % a7 0
B0 o 1380 .. 2080
= SLE IR e 67 2
i VIR T P
B R Sl B 22 S 46 18
TR s S S R e
50 gy 34 0 .. 84 0
46 O L. 30 80 .. 79 60
w218 i T 2 S 55 50
24 0 .. 20 40 .. 44 40
65 0 .. 44 20 .. 109 20
56 25 .. 35 18 .. 94 43
a7 80 .. 3191 .. 6941
L R T )
80 0 .. ad 40 .. 134 40
ZiTa i 3 3 78
2 25 1 3 3 28
R Ty 8 3 11
2 0 8 3 3
L 50 L B 2 53
2 50 I 3 3 a3
22 1o=8 3 28
20 Neas 3 3
Toehdl 5 iy 2 53



Basie
Wuge

(lass of Worker
5 e, o.

Surface workers-—

Carpentors

Magons ] S 0 il
Overseers .. s e 225
Blacksmiths 1

Boilermen 2 ]
Drill gharpeners

Firewood carriers and splitters SRy SEEUAT
(arters 1 e
Watchers | *° L0
(looks 3

Smithy boys b e s 1 24

Unskilled labonrers |

Month : Mareh, 1850,
Spegiol
Allowanee Total
o8 et
L 3 2 53
L -3 % 28
- X
=4 2 653
I & 2 B3
13 B8]

N. B— Workers under 18 years of age performing any of the whove tasks are entitled to &

special ullowance of only 71 cents.

Workers Smployed in curing and dressing—
{A} As overseers and kunganies = % 3
(R} On different jobg—
Within the Colombo area—-

Wale worker not under 18 years o 125
Female worker not under 15 years o 0 87
Worker under 18 years - . e 0 50

Ontside the Colombo area—

Male worker not under 18 years i Lty
Female worker not under 18 years 2 0 70
Worlor under 18 years s i U 40

* Colombo area * ineludes any place within 5
miles of the Municipal limits of Colombn

Tea Export Trade.

Daily fates.

A, Male workers not under 13 years—

{a) Grade I1 2 1 24
th) Intermerdiate Grade . . 1 40
{¢) Grade T e L GG
(d} Box makers and repairers 1 40
{e) Watchers | A ]
B. Female workers not nnder 18 years s 1 0
. Workers over 14 years but under 15 years .. 0 60
1o 5 | Fae e 0 70
16 WS 3 0 80
17 X ik C e [y 0
Rubber Export Trade.
Daily Rates.
A, Male workers not imder 18 years—
(a) Grade IT S 1 24
{6} Intermedinte Grade .. 1 40
{¢) Grade 1 1 60
(d) Watchers 450
B. Female workers not under 18 years ik Tl
C. Workers over 14 years but under 15 years .. 0 60
- 15 > 1B ay (70
el o iy el 0 80
e 17 o A e r S s L

40

| B
fio 8 258
(e, L 65
Tl 121
1 3 z 3
g 75 1 48
07l il ]
i 228
1 14 2 54
1 14 2 74
1 14 2 A4
1 14 2 64
fh 92 i 92
0 58 118
0 63 133
oGS 1 48
[k ] 78
1 4 228
1 14 3 hd
1 14 2 74
1 14 2 64
0 92 1 B2
0 o8 1 18
0 63 1 33
) 68 1 48
0 78 1 7¢



Mass of Worker

Toddy, Arrack, and Vinegar Trade.
Monthly Rates,

Tope kangany . .

Toddy tavern watcher

Tope watcher ..

Collacting station manager

Selling toddy at tavern .

Bolling arrack at tavern s

Prep‘u'mu spadices for tapping

CUollecting toddy from trees in the toddy sertinn (.f‘
of the frade ..

Collecting toddy from treps in the arrack section
of the trade , .

Diztilling toddy at distillery

Duily Rates,

Unskilled labaurers

Male workers not under 16 years
Male workers undor 16 years. .
Female worker not under 16 years
Female worker nnder 16 years

Piece rates have been fixed for eertain processes.

Motor Transport Trade.
Monthiy Ruates,

Class A worker
i TR
(6
] & A
7 ! 5
i i
G i
I
i
K
10

Daify Rates.

Class A worker
B 2
¢ A%
D
K
"
G
H »
L i

N. B.—Monthly rates for permanent workers and dml\

Mateh Manufacturing Trade.
Daily Rates.

Grade [—

Male 18 years and over

Female 18 years and over

Young person over 14 and under L7 years
Young person 17 and over but under 18 years

Husie
Wags
A
Ty
a0
40 O
a0 0
60 0
B0 0
45 0
00
3500
6 0
1 70
113
1 30
087
100 0
o)
85
1060 ()
0 0
67 ol
60 0
a0
600
90 0
45 0
4
4 0
325
4 A0
2Ty
2 Ty
2 50
2 25
1 50

11
1 40

0
1

835
15

Manth : March,

Special
Allowance
ey

34 U
3 0
31 50
34 0
29 0
34 0
A0 60
30 60
30 60
30 60
U B

45
45
4H
45
20
45
45
45

17

R W S

=

1850,

Total

Ra.

O b

34
124
116
134
04
101
00
=i
a0
120
i

5D 308 e 33 1 e Tn L

rates for temporary workers,

—— D b

oL

0
0
{F]

0
V]
1]

]

70
1!
3

57

1]
a0

(1]
AN
G
£
£}
60
iy

45
45
T0
45
95
20
95
70
o

=i

94
44

93
41



Month : Mareh, 1950,

ot S g B

Basic Special
Class of Worker Wage Allowance Total
Rs. ¢. Rs. o g, o-
Grade 11—
Male 18 yeuars and over : 5 1 40 R 2 54
Female 18 years and over .. A 112 e 2 16
Young person over 14 and under 17 years t 70 U 62 1 32
Young person 17 and over but under 18 vears 0 90 0 78 1 68
Grade I11— : s
Male 18 vears and over 124 1 4 2 23
Female 18 years and over i @ 0 92 1 92
Young persoun over 14 and under 17 yoars 0 64 0 62 1 22
Young person 17 and over but under 18 years 0 80 078 1 58
Grade IT -
Watcher ox e 10 5 4] i (g 7 2 64
Cinema Trade.
. Monthly Rates.
Within the Municipal areas.
A-.-Non-clerical—

Unskilled e o 32 25 2% 4 s 54 29
Semi-skilled i .2 37 50 29 64 .. 67 14
Skilled, Grade IT i o 30 0 FLodn . 81 46
Skilled, Grade 1 = o 60 0 a1 46 L. 91 46

B—C(lerical—
Grade 11T s - 45 0 28 0 i

Grade 1T, . S ol 50 0 gl Al 81 O
arade I . . ca 00 0 36 0 ., 18640

Outside the Municipal areas,
A Non-clerical—

Tnskilled y L 2225 239 & s 50 29
Semi-skilled e ) 33 0 .. 20 64 ., fi4 64
Skilled, Grade I1 o b 42 D ., A R 73 46
Skilled, Grade T o s 515 R | 3L 48 .. "6 46

B—Clerical—

seade TTT A s (R e e Ry el S )
Grade I1. . A B 2 S e B e 1S 6 0
Grade I .. o S (2 g6 -0 L2188 D

Doek, Harbour, and Port Transport Trade.
Monthly Rates,

Manual Work.
Special Grade = 1o es ) SIIBUESSRE I s G
Skilled Grade 2 s as 0 26 25 .. 81 2
Semi-skilled Grade e 2 45 0 2005 . 63 2
Unskilled, Grade T a9y i 37 B DS 60 2
Unskilled, Grade IT i e N 1 B B R

Women Workers.
Femnale Kanganies 2 wgh g 395 5 58 25
Female lahourers NS emeal) ) 23B5 563 25

Non-manual Worlers.
Special Grade o i e e e B AR T

5

Grade T A ; s 33 H5 A 28 256 .. 81 2
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APPENDIX II (A)

Ready Reckoner showing the Minimum Wages payable for the
number of days worked during February, 1950, to Workers in
the Tea Growing and Manufacturing, the Rubher Grow-
ing and Manufacturing and the Cocoa, Cardamoms
and Pepper Growing and Manufacturing Trades

Rubber Growing and Manufacturing

Na. of Tea Growing and und Cocoa, Cardmnoms and Pepper
Days Manufacturing Trade Growing and Manufaeturing
Tiades

— e e = 3 — T a0 TS - —_—
Men Wamen  Child Workers® Men Women Child Workers®
Rs. o e e Re. e, Hs, e, Rs. e, Ra. e

3 W D83 .. 068 0603 .. 0D8OL .. 062 0 56
. e 1 38 12 1 61 1 24 1 12

3 56 2 76 2 42 3 22 2 48 2 24

5 34 4 14 3 63 4 83 .. o T2 3 36
| SRR 5 A2 4 84 G 44 4 96 4 48

8 80 .. 6 90 Bl 8 A 6 20 a 60

14 63 .. 5 28 T 28 .. 9 66 7 44 8 72
12 46 .. 9 66 Mg 1127 g 658 7 84
g T 4 068 . 12 88 . 9 92 8 96

Ji 12 42 10 89 . 14 49 11 16 10 8
T 13 80 12 10 16 10 . 12 40 11 20

19 58 15 18 13 31 (rET R 13 61 12 32

it 6 16 56 14 52 18 3% 14 88 13 44

28 14 e B Ll e 15 T8 .. 11 et S 16 12 14 55
it T (A1 3 i S0 16 94 . 220 17 36 15 68
26T0 . 20, T4 . 15 15 ., 24 15 .. 18 60 16 80
o o AR R 19 36 ., UG 19 84 17 82
R T e i L R AR 19 4
BZoE 24 84 |, BE TR 28 98 200 e 20 16
it SR I s e el e S LI R ]

35 60 iy A DR A g2 90 o 24 80 .. 22 40

37 BB .. Bg B8 . 2541 . Ll S 26 4 .. 23 52
39 16 . 30 38 . 26 62 .. AR B 27 28 24 64
40 94 . a1 T4 .. 27T 83 .. il S 28 82 .. 25 76
4272, .. 3312 .. 20 4 .. 9864 .. .29 %8 .. 9ps8s
44 50 . 34 50 .. 0BG 40 25 .. £ EE T 28 0
46 28 |, 35 88 31 46 ., 41 86 .. 82 P 29 12
st S R (o e B a0 24
4984 .. 3864 .. 3388 .. 45 8 .. 3472 .. 3136

7 S &) RS 309 46 64 ., 35 96 .. 32 48

53 40 .. 41 40 | a6 30 .. 48 30 .. SRS 33 60
Eily ST 42 78 .. 27T LR » et R 38 44 . a4 72

® A ““child worker ** means a male worker uifer 18 ¥ears of age or a female worker under 15 years of age
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APPENDIX II (B)

Ready Reckoner showing the Minimum wages payable for
number of days worked during March, 1950, to Workers
in the Tea Export and Rubber Export Trades

Male Winkers over 18 Yemrs of Age Nhitd W orkers
it e

the

s = Female — ==
Box Workers Ouper T4 Ower 15 Over 18 Chver 17

Inter- Makers oier 18 and and and it
No.of  Grade IT  medime  Grads T wendh TWafchers Years of ppder 15 under 16 gnder 17 under I8
Paye e Repatrers™ Age Years Yemrs Years Years
Re. 2 Ha. o Ra. e, Hs. o Rs. o Ra. e, R e Ra. e R, e Rs. .
4 ; HE . L e 8 L A 188 ., dEen ., WAs. Bankis BT 0 34
1 Zo = 2 54 . AT et N IR Wi R o1 B L | G e S 2 Gl
s 48 . Ty H 48 o S5 8 5a2R L 3l o ESho 2UBS . 2I9% & 0
& i 6 34 THZ . Ty el S e B S 54 .. 309 .. 444 5 34
4 O 12 1096 ., 1088 .. 10168 .. 1056 .. 765 . ! i B L L G 712
5 At . 47 T L S0 L A2 50 L AS20 0 960 s (BB 6 8h L 7oAl . 5 40
[ ools 62 . 15 24 5 e v SR e S i 1 A & B G CR R T 10 63
ki e TR (S U Ll - s SN . S AR - S 826 .. 23 1 36 12 46
5 1% 24 ., 20 8T .21 82 2032 008112, Ib 36 9 4L .. 10 64 11 =4 Il-l 24
f a0 52 .. PRORE .. B GG .. 2285 .. BROTG .. 17 2B . 10 642 ., 11 97 .. 13 32 16 2
1 22 20 .. 26 40 27 A0 . 5 40 ,, 2R 40 .. 16 20, 11 80 ., 13 80 . 14 20 1
il PR a1 S S T R B L SR RN RS iR 19 B
158 e L SRR L (i T B T L 14 16 ., 1506 17 7h . 21 38
13 .29 064 o033 2 ..8662 a4 2 Fooas.. 240a L 15 34 . 1T 29 19 24 23 14
14 L%l 07 a5 a6 ., BRo36 .. 3566 .. 3095 .. 26 88 ., 16 52 T8 68 2072 5 24 68
1A ALRn Lo 8810 0 41 10 ., 23810 .. 3060 ... BB 80 ., 1770 . THEDN L. 22 B0 26 70
i CBG4R L 40 64 L. 43 54 . 4D 64 42 24 .. 30 72 1888 .. 21 23 23 BB . 23 45
17 L. Be 96 ., 4318 .. 46 58 .. 43 18 44 BE: .. K2 B 0200 & L2261 o Bhidh 30 26
13 o4l #og, 4h T2 ARCEE . qn TR, 4T BB . B4 RG L LB1 B4 230 Efad 32 4
19 4% 80 4396 .. 53 B .. 48 28 .. 50 16 .. 36 43 .. 2242 .. 2527 . 28 12 a3 82
20 4500 .. SURD .. 54 80 .. BD SO .. 52 8D .. 38 40 ., 23 80 . 2660 .. 2860 35 60
624 | .47 B8 .0 63 34 87 B4 .. 53 34 .. 5544 ., 4082 ,. 24 TH .. 27T H3 ... 31 B . 47 53
22 G016 .. B5H% .. 60 23 .. b5 B8 ., B8 8 .. 4284 .. 2506 ., 20086 .. 82 56 .. 59 16
23 L H24. . BB B3 B .. 58 42 G073 L, 36 ., 27 14 0 B0 60 3 40 44
24 CBLTR .. BOODG . BB TH .. GO 06 .. 63 3G e Rl L L d5 52 12 72
23 o R L B B 69 50 .83 50 66 0 43, 052060 b s TR 44 50
26 e D9EBR .. 66 4 i B AR tid 40 82 .. 50 A% .. 34 53 .. BB 48 . 45 28
27 L BL5E . BE.AR.. TAOR 0% 6R . T1 2R . Bl A4 .. AL 86 .. 3501 ., 30 96 ., i3 L]
28 7 T TG NP s R R R 4., 87T 24 .. 4 44, 40 24
20 66 12 .. T3 6B .. 7Y 46 ., T3 66 .. TH 4B .. 55 68 44 22 .. 38 aF .. 42 03 | 51 62
=1 . B8 48 .. 76 20 5290 ., TE 20 .. 7O 20 .. 57 60 .. 35 40 .. 39 U0 .. 44 40 . 63 40
31 . TO 65 L. : %404 ,, 7R O74 .. 8L 34 ., AR H2 .. 3068 .. 41 23 .45 B8 L 556 18

* Applieatie in the case-of the Tea Export Trade only.
B
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MINISTRY OF LABOUR AND SOCIAL SERVIOES

Colombo,
10th January. 1550
The Department of Labour has taken one further step jo-rward in
beginning the publication of the Ceylon Labour Gazette. [t i¢ the first
monthly publication to be u,’rf.deru ken by the Department and it is
intended 10 provide an cuthoritative source of information on ell matters
pertaining to labour.

The worker in Ceylon, in most trades, now enjoys protection in regard
to mamimum weges, hours of work and weekly and annual heolidays.
Protective restrictions regarding the employment of women and children
are elso_avoilable. Machinery exists for the adjustment of differences
between managements and staffs. The public employment service is well
established and has an impertant part to play in the Six Year Plan which
the Government of the country has outlined in its desire to veach the
goal of full employment. Workers also enjoy protection in respect of
health and safety at work-places cnd compensation in the event of
disease, aecident or death caused at work.

While cur generel aim has been confined to ameliorating the working
conditions and improving welfare, we are also playing our part, as ¢
Member of the Internafionsl Labour Orgenisation, in furthering the
acceptance of equitable labour standaerds.

It is therefore o happy coincidence that the first issue of the Ceylon
Labour Gazette should appear this month when the I. L. O. Asian Regional

Conference is being held at Nuware Efiyo.

Phayed

Minister of Labour and Social Services.

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org
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CEVLON AND THO
INTEENATIONAL LABOUR OBGANIZATION

International Labour
0 (June-duly, 19483 .

v was adm as a Member of the
i the ! ion held at San Franct
.-_,he io*mﬂfi part of the Non-Metropolitan Territories
rdminds the Unifed K ym, who undertook o apply to Ceylen
Clonventions ¢ tﬁea by rlon was lhus beund to ohserve
Conventions ratified by Britain,

oy
ol

‘C.y "jJ a

in the .}LSL"-arg,e of this duty Greal Britain had applied t
2 a5 1525

YMT er of Conventions which she had aceept ied herseif. As eariy
egiclation was Pd‘-&td to bring into force the Conventions rel:
e_mpj_uymem of women, children and young persons al sea ang
indnstrial «,s*abhc;hm'*ms The Conventt (No. 8) dealin i
uremplcv*m:nt indemnity, the Convention (No. 15} conce & i
minimam age for E-ldl’lll:w.ﬂ!l of voung persons io employment as trimmers
and stokers, and the Conven ' ifing to the medical
examination of children snd young persons e n’”c,‘z/;:-:i at sea were given
effect 1o,

“envention (No. 22) concerning
given effect to in the Merchant Shipp
applied to Zeylon by an Order in C

Convention (Mo, 3%2) concerning the pro‘i'eci-‘on againgt accidents
of workers employed in loading and unloading ships is being brought into

forpe through regulations under the Factories Act (1942 and amended in
1946) which were proclaimed on lst January, 1950,

Convention (No. 2) concerning unemployment was satisfied when the

seame s artlﬂlp of agreement was
g, Great Britain and this was
neil {’Ceyios State Council),

iirst employment exchange was established where men and women in
search of work or work betierment could repister themselves and the
Government made every effort to place them in suitable employment.
The ; system of employment exchanges has now extended fo cover most
areas of the country,

The legiclation of the couniry in nianv instances is in substantial agree-
ment with the ILO Conventions and only technical and financial
difficulties, in a few cases, have prevented ratification.

=

The legislation of the country relating to trade unions gwes all categories
of workers the right te organize cm:l register trade unions : certain
privileges and are free from legal liabilities for torts committaed in the
course of their work. Convention (No. 11) which requires a grant of
rights of asscciation and combination to agricultural workers musi
therefors be regarded as satisfied.

e legislation of the country regarding workmen’s compensation covers
industrial and agricultural workers and treats both national and
n workers alike. Compensation is payable for accidents while at
work, which cause death or disability, and for certain sc}zedule?‘l
occupa;ima] diseases. Convention (Mo. 12} concerning workmen’s com

persation in agriculture and Convention {(No. 18) concer ning eguality ot
ireatmeni for nationals and forel,qn workers are therefore satisfied. The
ligt of occupational diseases in Ceylon is not as comprehensive as that
given in Convention (No. 42). This is to be expected in an under-

industrialised country ligi@eddgpioolaham Foundation.
noolaham.org’| aavanaham.org




Convention (No. 28) which prohibits forced or compulsory labour is the
practice in Ceylon, as no forced labour is exacted. The exception provi
in the Convention, namely, the form of tax whereby a worker was reguired
to give service on village works for a shiort period or commuie his lability
for monay payments, did exist in the country but was abolished in 1946
Penal sanctions were also abolished many ycars ago.

Ceylon never had indentured labour, but workers were recruited irom
Seuth India who came under conditions and terms agreed toc by the
Covernment of India. Depots were established in South India in the
Districts where labour was available. Anyone wanting work was given
a document explaining what wages he would get and the other conditions
of service, and if he was satisfied with these and produced a ceriificate
from his village headman that he understood the terms, he would be
accepted for employment. He could bring his wife and children. These
workers were transported to a central depot, medically examined and kept
under medical surveillance for 7 days and then sent on under escori to the
Ceylon plantations. Within one year they could return to their homes i
théy did not find conditions suitatle.

Workers on pientations in Ceylon had a number of other benefits which
till recently were not available to non-plantation workers. Emplove
had to provide medical services and free housing; they also had to provide
for schicols. The plantation workers in Ceylon were the first to get
minimurn wage protection in 1837

The minimum wage legislation in Ceylon provides for the creation o =
Wages Board for each trade consisting of employers’ representatives.
workers’ representatives and independent members representing -
public on a tripartite basis. These Wages Boards have power to
minimum wages inclusive of cost-of-living allowances and overiime rafes.
io determine the normal working day and weekly holidays, and to specify
the number of days that should be allowed for sick leave with pay and as
annual holidays. Wages have Dbeen created, and are functioning, for a
number of trades—16 to be precise.

The country has legislation for the maternity protection of women

workers (Maternity Benefits Ordinance 1939 and amended in 1946).

The ratification of every ILO Convention by small nations has been a
difficult preblem. It may be said that the legislative programme of the
ILO which is progressive and advanced, is outstripping financially and
¢echnologically the capacity of many small nations to keep pace with il
In spite of these difficuliies, as soon as Ceylon became an independent
nation, she apyplied for Mempership of the ILO. That alone is an earnest
of the country’s desire to play her part in furthering the objectives of
the International Labour Organization.

4 Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



WORKHEN'S COMPENSATION IN CEYLON

{By Courtesy G_f the Director of Social Services, Ceylon.)

"‘5 vorind

Tue Workmen's Compensation Oramance, No. 19 of 1934 (Ceylon} was
]:.rm,_ght into operaiicn in 48"’ The Ordinance was administierad by the
Commissioner of Labour sz Commissioner for Workmen’s Compensation
up to February, 1543, bm. th the establishment of the Department of
Social Sevvices its administration was transferred to the Director of Social

Bervices,
The Ordi payment of compensation by the Hm-

&

ployer to the w n p;\raon,ﬂ injury by accident arising out
of and in the course <,£ emph,yr ens A “workman 7 has been defined as a
pargon who is emploved on wages not exceeding Rs. 302 per month in auy
5‘“"’3 eapacity as is for the time being specified in Schedule II of the Ordi-
ance, but does not include persons in all branches of the Fighting Forces,
net‘smmel of the Police Force and casual me]oyaes who are “'np]ovu;*
otherwise than for prposes of L}m empioyer’'s trade or business
Among the mo 3Ci_,;',5'i[.13"15 ligt rf" in ‘i;‘qe Sehedule are vehicular
Trasport, “r‘d -ﬁxra’\?a‘-_iing, port
labour, blas
tapping or ¢

The Ordinant
pational diseases 1
lead poisoning and 1

e imon

of palm i,reea.
ssgly exiends the term
e specifie

it

accident ™ 4o include occu-
in the Ordinance, zuch as, anthrax,
phorous poisoning, &e. Anthrax excepted, a worker
is reguired to be six months in ¢ inuous employment hefore res-
ponsibility in respect of an occupational disease may be fixed on that
employer. Compensation is not payable in respect of any other disease
uniess it can bu, established that it ig dirvectly attributable to a spec ific
injury by accideni sustained by the worler cut of and in the course of his
emnplevment,

An injury
to impose liabi The :
made liable to pay compensation in re idents, w do v
regult in death am w‘m_r..r:h are causged uy tne worker heing un the in-
Auence of drink or drugs, or as a result of wilful disobedience to an order
expmssly g,ve or to a rule ex xpressly framed {or the purpose of securing
his safely or by wilful reraoval or disregard by the worker of any saf:
device which he knﬂw was provided for such purpose.

When the aceident dosg not resuli in death the Ordinance recognises the
prin-,;p.p of mutual du -+m :nt and Employer and worker are aliowed io
setile the cuestion of compensation between themselves. Where partiss
are unable ..0 come to a settlement, application for inquiry may be mads
to the Commissioner for Workmen’s Compensation. In fatal cases the
dependants of the deceassd workman may apply direct to the Com-
missioner, who is also empowered to nolice an employer divecting him to
sfate within 30 days whather or not he is lizble to deposit compensation
in respect of the accident.

The amount payable is determined on the basis of the wages earned by
the workman and in accordance with the schedule contained in the
Ordinance. In the case of temporary disablement as a resuit of the injury,
half rnomﬂly payments must be m ade during the pericd of the disabiement

and thess viry i';nm hal? month's wages to RBs. 30 per half month, Acci-
dents resulling in death are compensated by a sgiangle payment renging

from Rs. 500 to Rs. 4,600 arlr? in the -case of a minor Rs. 200. When the
injury results in total disabiement of a permanent nature the amount of
compensation varies from hs. 760 to Rs. u,é 60. In cases where, although
the disablement is permenent the loss of earnin ¢ capacity is only partial,
the compensation is proportionate to the amount payable for total
disablement.

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org
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Upon application being made to him, contested claims for compensation
come up for inguiry before the Commissioner (or his Deputy) who is
invested with all the powers of a Civil Court. The inguiry proseeds
siricily on judicial lines and there is provision for appesl to the Supreme
Court against the order of the Commissioner.

Insurance is neot compulsery under ihe Ordinance, but an Emplove
may insure with any Insurance Company licensed by the Commissione
hereby safeguarding himsslf agzinst these risks.

The Commission on Social Services has made recommendations for
amendment of the Ordinance which are likely to be implemented.
recommendations of the Commission are contained in Sessional Paper VIl
of 1847 Chapter XIT

The Ceulon Grdmﬂm‘e comparad with The National Insurance
(Industrial Injuries) Act 1846 (Great Britain)
The text of the wvreamble fo fthe National Insurance (Indusirial
Iinjuries) Act 1946 of Great Britain runs as follows: —

“An act to substitute for the Workmer’s Compensstion Acts, 1525
to 1945, & system of insurance against personal injury caused by
azcident arising oul of and in the course of a pgrs'rm’ employment
and against prescribed dises and injuries due to the hature of a
person’s empioyment, and for purposes connected therewith ™.

£

This Act came into operation in ‘Gvea. on 5th July, 1348, thu
replacing the Workmen's Compensation A d bringing the case of
injured workman within the secope of tle gene al scheme of Social
Insurance.

The Workmen’s Compensation Ordinance of Ceylon does noi ap
persons in receipt of Wuges exceeding Bs. 300 per month, while the rer
British Acts excluded non-manual workers earning over £420 per annurm.
The Industria! Injuries Act, however, embraces all '_DEIL‘::GEL,‘:». ;
of race, employed under a contfact of service and occupied in insura:n:’—;
employment, regardless of their earnings.

Under the present British Scheme all employees in insurance employ-
ment and their employers pgv equal contributions to the Industrial
Injuries Fund to which the State makes a contribution equal to one-fifth
of the sum total of contributions of employers and emuvloyees. Injured
persons receive very generous treatment under the new Act in that the
disqualification from receiving benefits are very few. A person may
receive benefits even though the injury sustained is atiributable to his
OW 1L ﬁeghqance provided that it wae not as a result of drunkenness er
horse-play or his doing something on his employer’s premises for his
personal bensfit. There is a further advantage in that payment of bene-
fit is not governed or regulated by any contribution conditions. Claims fo
benefit are détermined by the Statutory Authorities appeinted under the
Act and an employer is oniy required to confirm that the acecideni did
oceur on his business premises during working hours and that it was
brought to his notice. The first three days of ,incapamt}- are
“Wailing Days ” for which no benefit is payvable until a furthier
incapacity results.

The Workmen’s Compensaticr: Ordirance of Ceyvlon, however. dogs not
provide for the collection of contributions, and compensation Cob’b have
therefore to be borne by employers. Compensation is not pavable if the
period of inecapacity is Tess than seven days and also if the acciden’z is
alrvectly attributable to the workman’s coniravention of his employer’s
safety rules. A workman who injures himself 2t work gives notice of such
an accident and also makes his claim to the employer., Under this
procedure there is therefore a considerable amount of litigation.

10
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The Ceylon Ordinarnce also makes provision for a reduction of full com-
pensation if a workman who suffers permanent partial disability is stiil
capable of earning wages though at 2 lower rate than before the accident,
In that event the employer is not under any legal obligation to provide the
workman with such employment and the amount of compensation payable
is calculated on the percentage loss of earning power.

Under the Industrial Injuries Act in U, K. benefit bears no relation to
wages but is paid at a fixed rate for total incapacity for a maximum period
of 26 weeks from the date of ihe accident. Cn exhaustion of this benefit o
person is entitled to “ Disablement Benefit ” on aceount of any permanent
or substantial loss of faculty. The term “loss of faculty ¥ is given so wide
an interpretation that a disfigurement could be considered to be a loss of
faculty even though the person’s physical or mental health remains
unimpaired. The disablement pension is paid as long as the degree of
disability remoains over 20 per cent, which may be even for life. This
latter fact does not, however, preclude such a person frem resuming his
lormer employment ard earning as much as he did before the accident.

1 1 - set out are a few of the more cbvious points of difference
the National Insurance (Industrial Injuries) Act, 1246, of Great
Brifain on the one hand and the Workmen’s Comnensstion Ordinance of
Ceylon ondhe other. The former was introduced in Grest Britain in July
948 along with other measures of social legislation to protect her peaple
against the hazards of sickness, unemployment and in jury whilst at work.
It is now generally acknowledged that the new British Act is a vast
improvement on the former Workmen’s Compensation Act.
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JUDGHMENTS (N APPEAL IN WORRMENS COMPENSATION {ASES
Worknmen's ComvpensaTion Case No. C2/47/46
8. C. No. 1,259
Present ! Gratiaen, J.
Argusd on 13th Deceiaber, 10458
V. Tennekoon, C.C., for the Appstlant.
C. E, Joyowardene, for the Respondent.

Delivered ou 21t December, 1544,

Grariaey, J--—-This is a very sad !

iratne (whom I shall hersafter er bo a1k j
Head Tencher of 2 Government School at Dorake. One of his many
: | was to supsrvise the preparation and the distribution of the
8 id-day meal, On 12th Decembper, 1945, whilse ke was so en '
1 sivay cat which subsequently turned out to be mad, entered the e
and attempted to eat the bread which was intended for the children’s
meal. The depsas ¢ { signs of the cat who
retaliated by biting hiz finger. In s injury the deceased

died of hvdrophobia on 31st Decembes

+the bhrasd
e Dreas

g
: £

aguence of
1945,

The terms of the deceased’s employment were apparently such thal
notwithstanding even the circumstances of his death his widow was not
entitled to receive ¥ tuity from the Governmeny, The
cuestion of paying some comps on by reason of his having met his
dleath in consequence of the perfor: = of his official duties was then
raised, but on this matter the Director of Education referred ner to the
Commissioner for Workmen's Compensation, to whom she accordingly
applied for relief. Her application for compensation uncer the Workmen'’s

neaiion Ord ca (Chanter 117} w sted by the Control 3
hments on behall of ernment of Ceylon ariopus grounds

bich were of an v techi vfter inguiry, the
om ioner made an award in favour the widow for a sum of
Rs, 3,000. Tt is from this award that the Controller has appealed.

The Crown's objections to the Commissioner’s award have been
restricted in appeal to two submissions. It is contended—

a matter of law there was no evidence to support the
1o that the deceased died in consequence of an accident
1 OUL o of his employment ” within the meaning of
3 of the Ordinance.

{(b) that in any event the deceased was not a * workman » within the

T

meaning of the Ordinance.

T have had the benefit of a very full argument from lserned Counsel who
appeared before me in appeal, and I am much indebled to them for their
assistance,

I shall dea! fivst with the guestion whether the accident avose © oui of ¥
the deceased’s employinznt. That it arose “ in the course of ¥ that employ-
ment is conceded. The question is not free from authority in Frgland
where persons who have been injured by animals in somewhat similar
cireurnstancas have claimed compensation from their employers under the
corresvonding provisions of the Workmen’s Compensation Acts. Where
the offending animal, like the proverbial * ship’s cat ”, forms what hag peen
iudicialiy described as  part of the necessary furniture ” of the estabiish-
ment, the problem presents no difficulty. In “ Bowland ws. Wright ”
(1908; 1 K B. 983 a stableman was eating hig meal in the stable where he
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was entitied to be and which was his proper place, when a stable eat
stﬁdden]y and withoui provocation sprang at him and bit him. The Court
of Appeal held that the accident srose “ out of and in the course of ” the
siableman’s employment because his duties took him into the stable where
1o his knowladge and his master’s knowledge, there was a cat h ityally
kept. “If it had been a sivange cat” said the Master of the Rolls, ¢ the
case would have presenied a fotally different aspaet”. '

23 it then follow that in sach case the sole guestion for determination
hether the animal which caused the injury belonged to the employer’s
F-hment or was an uninvited stranger? The later decisions which
cen prrught o my notice satisly me that this is by no means the
o idendi. In “ Craske vs. Wigan ™ (1508) 2 K.B. 635, a lady's
quence of the ineursion of a
cockehafer sh an open window into the room whers she was
employed. She held not to he entitled fo comvenszation from her
employer, The Court of Appeal ruled that it was nol sufficient for the

applicant who c¢laimed that the sccident arose “out of” his employment
tos ¥ The accident would not

1ave happened if T had not been engsgnd

employment or if I had not been in that particular place”. He
jurther and say, “ The accident arose because of something I was

doing in the course of my employment or because I was exposed, by the
nature of my employment, to some peculiar danger” {per Gozens-Hardy,
M. B.). Buckley L. J. similarly held that it must be proved “that the

aecident was in some sense due to the employment. must be a risk
i bly incident to the employment ”. This principle was followed in

i the employm T £
“ Warner vs, Couchiman” (1911) 1 K.B. 351 and “ Amys vs. Barten” (1912)
1 K.B. 40 which decided that no compensation was payable under the Aets
in resnect of accidents which were “ due 1o a risk commen to all mankingd 2y

Tt seems to me that the principle laid down in Croske vs. Wigon supports
the case of the widow in the pressnt ease. It was the clear duly of the
deceased in terms of his employmeni to protect from the designs of any
intruder, be ke man or animal, the food which was in his charge for
distribution among the school children under his care. The injury
sustzined by him therefore arose becouse of and not erely in the course
of something whiech he was doing in the course of his employment.
NMoreover, in © Simpson ve. Sinelair ” (1917) A.C. 127 the Tlouse of Lords
adopted a view which was perhaps even more favourable to the workman
inn such cases than the principle laid down in “ Craske vs. Wigan 7. It was

I S
there decided by Lord Shaw that the expression * arising out of employ-
ment " applied to the nature, the conditions, the obligations, and the

incidents of the employment. “If by reason of any of these the workman
is brought within the zone of special danger, and so injursd or killed, the
broad words of the statute apply ”.  On this line of reasoning, it necessarily
follows that the conditions and obligations attaching to the deceased’s
smployment brought him within what proved on this particular cecasion
to be a “zone of special danger”. Indeed, his quarrel with the cat was
not of his own seeking but was undertaken solely in defence of bis
employer’'s property. The accident therefore arose “out of ” his employ-
ment within the meaning of Section 3 of the Ordinance, and the appeliant’s
objcetions to the award on this ground must be rejected.

There remains the question whether the deceased was a “ workman ”
a3 defined in the Ordinance. If the answer is in the negative his widow’s
laim to compensation must fail. The Werkmen's Compensation Oxdi-
nanece introduced for the first time provision entitling certain classss of
workmen (and their dependants) to claim compensation from their
employers in respect of injuries sustained in the course of their employ-
ment, It is clear that the Legislature intended to give the enactment only
a fairly restricted range of operation, and that it was not intended to
benefit all classes of employees, The scope of the Ordinance was confined

9
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only to * workmen 7 who were defined in Section 2 &3 persons " employed
on wages not exceeding Rs. 300 per mensem in any such capaciiy @8 is
for the time being specified in Schedule 2”. From these words cne
ohserves that apart from introdueing an inceme limit, no general defin
of the terra “ workman ¥ was attempt

nted. An employee could not qualify
for any statutory benefit unless he came sivietly within one or other of
the various occupations specified in Schedule 2. It is common ground
that the teaching profession did not come within any of the 22 vecupations
originally caught up in the Schedule. Indeed, an aralysis of inese
peeupations indicates that even humbler employees such as those serving
“in @ clerical capacity ” were and are still expressly exclued. One is
riven to the conclusion that when this early and wvery gommendable
neriment in social legislation was introduced the intention was (o
smbark upon no more {ar-reaching reform than that conizmplated in
gland by the original Workmen’s Compensation Act of 1597, 1t is, 1

b

o

LU
think, very significant that although the drafisman of the Ceyle
aance had available to him as a model the very much wider defl
“gorkman” in the later English Act of 1935 he in fact adopled a
definition and a schedule with a far moere resiricted scope similar fo what
wes in ap ‘on. undar the definition (long since repealed) of the
Act. 1 think that the language of the local Ordinance and of ifs
Schedule caiches up only the occupations of persons who belor
are povpularly described as “the working classes” engaged i
labour and earning “ wages” as distinet from “ salaries ”. (vide
vs. EBBW Vale Steel Iron and Cocl Co. (1905) 1 K.B. 453 anc
vs. Levinstein” (1807 1 K.B. 537).

Learned Counsel for the widow conceded that the view which I have
expressed correctiy represents the position at the time when the Ordinance
was first introduced. He referred me, however, ic an amendment of
Schedule 2 which was introduced in 1944 (vide Ceylon Governmeni
Gazette, No. 9,264 of April 28, 1944), whereby certain additional occupai ons
were added to the original list in the Schedule, including among others
(itern 25) persons “ employed i any cocupation ordinerily involving out-
door work in any Government Department ™. The suggesiion is that these
words are wide enough to catch up the case of the decessed and of auy
other (GGovernment teacher whose occupation occasionally involves the
supervision of work and the taking of classes in the open air, as well as
certain ancillary oui-door duties such as gardening and food-producti
With great respect [ feel that to accept this argument would be to strain
the language of ihe smending section to a degree which is quite
unwarranted. If the Legislature had in 1844 decided to extend 1o Scheol
teachers the benofils of the Workmen’s Compensation Ordinance which had
previously been reserved for persons employed in very much humbler
cceupations, I think that the necessary amenament could and wonld have
heen introduced in much clesrer language. The test as to whether an
cecupation “ ordinarily involves cut-door work ” must be decided not with
reference to some duty which a man is rarely or occasionally required to
perform, but with reference to “the real and substantial character of his
service ¥ (vide in this connection “ Jagues wvs. Alexandria” (1921) 2 A.C.
339. If this test be applied to the occupation of a school master, the
question has only tc be asked in order to be answerad without hesitation
in the nepative. Indeed, I believe that if the Legislature were to decide
to confer the benefits of the Workmen’s Compensation Ordinance to ihe
noble profession of teachers, it weould hardly be considered rnecessary or
desirable to insist upon the artificial and wholly unreal gualification of
some out-door work., I can see no reason for giving any special priority
{o the organisation of an occasional paper-chase over the very i nt
forms of insiruction which can oniy be imparted in the class-reom.

i

wonuld surely be extending the docirine of Mensa in corpore sans beyond

] =
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itz legitimate It is alse highly improbable that Government

iea‘;exs cot « been intended to benefil to the execlusion of cfher
teachers pe; ‘g preeisely similar functions in a private or State-aided
::L‘.ﬁ(JOl.

3

In the rests i hold that the deceased was not a “ workman ” within the
meaning of t¥ Ordinance and that his “ widow's ” claim must fail. The
appeal must the -fore be allowed and the aweard of compensaiion in faw‘ur
of the widow must be set aside. I propose to make no crds
of i}ns appeal because although the Crown has succeeded, it failed ht_lme
the € (‘mmlkamner on certain obiections, some of which were so technieal
thai they would have brought little credit to an even less enlightened
:«'.mp}uyer. The case of thig unforfunate widow deserved to be treated on
its merits, and I for one would have preferred to see the Crown as {he
so-called “ model employer ¥, willing on this occasion at least to adopt the
attitude of 2z model litigant. Some of the technicalities relied on in the
procesdings before the Commissioner were very properly discarded in
appeal. In all the circumsiances 1 see no reason io terfere with the

Commissioner’s order that the widow should receive from the Crown her
cosis of the inquiry. In the result the award of compensation made by the

e

Commissioner will be set aside, but his order as to costs will stand. There
will he no costs of appeal.

Worxmen's Comirensarion Caseg No. C3/148/47,
8¢ %55
Present : Gratiaen, J.
Arpued on 23vd May, 1948,
Decided on 25th May, 1949.
N. K, Cheksy, K.C., with J. N. David, for the Appeilant.
Vernon Wijetunge, for the Respondent.

Grarraen, J.—This is an appeal agsinst an order for compensation under
the WOI‘ka‘lb Compensation Ordinance (Chapter 117) in favour of the
widow of a man named Solomen who was at the date of his death
emvloyed as a night-watcher on certain premises belonging to the
appellant. The guestion of law which arises for my determination is
whether Sclomeon came by his death in aa accident “ arising out and in the
course of his employment” under the appellant within the meaning of
Section 3 of the Ordinance.

The relevant facts as found by the learned Commissioner are that
Solomon’s normal hours of duty as a night-watcher were from 6 pm.
till 8 am. No meals were si ”)pllﬂa to him while on duty, and in the
uzlumstauhes he returned home each night for a short period to have hig
dinner. I will assume that he absented himself from his piace of duty on
thase cecasions with the knowledge and even the approval of his employer.
On the night of 30th July, he was murdered on his wav home te dianer.
The murder took place on a highway which did not form pari of his
master's premises over which he had been employed to keep walch.

et
ot
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The learned Commissioner tock the view that i1 _seimsiances

of the case “ the course of employment had not be pled at the
time the accident took place”, and awarded comper o » Solomon's
widow. Were I permitted in exercising my appellat “tion to be
swayed by sympathy I should not have besn reluctant i i this order,
sut 1 am bound by the provisions of the staiute. Jhe. tue o g in

~ases where an employee meets with an accident when s * off-duty ¥
during the dinner-hour has been answerad by the Coutte. with a consist-
ency which is somewhat rare In Workmen's Compensation ¢lal In
Parker vs. ¢ Bleck Rock” (owners) (1} a seaman had signed articles for
a coasiing voyage, which contained the term “ erow to provide their own
provisions ”. When the ship arrived in port he went ashore io buj I
necessary provisions, and then returned in the direction of the pier whers
the ship was lying. It was a dark and stormy night, end the next day the
unfortunate man’s corpae was found floating in the water near the pier.
The House of Lords decided that the accident by whick he lost his life did
not arise out of his employment. * It is not suflicient” sid Lord Park
“that the accident happened during a pericd when the man was lawfuily
ahsent from the vesssl. In order to make it an aceident arising out of the
amployment, the absence musi be in pursuence of o duty owzd to the
employer . The argument that {he man’s absence arose irom ihe need

d was ruled to be irrel y hat \
(v common fo all mankin
Whitworth & Co. (2) went even iu
: the premises during the luncheon inte
go to a canteen specially provided for the purpose by his employers. 12
canteen was some distance from the employer’s gates at the opposite side
of a public highway. The employee was knocked down ond killed by a
lorry on the highway as he was approaching the canteen, It was held that
the priaciple laid down in Parker vs. © Black Rock” (owners) (1) applied
and that the fact that the employers by imstalling the canfeen had in a
sense invited the workman to go there did not affect the position.

Lesrned counsel for the widow relied cn Asrmsirong Whit
Bedford (3) but the facis of that case are very clearly disting
bacause there the workman returning to work after lunch from a
met with an accident as he was coming down the stairs “ which
provided means of access from part of the emplover’s premises to the
particular part where the machines were where he slipped and fell”
{per Lord Sumner). I note that in his opinion Lord Sumner agreed that
i the accident had happened in the strest, the case would have been
different.

In the present case Solomon came by his death when he was on ths
highway for a purpose (no doubt a very necessary purpose) of his own.
He was not there in respect of any duty which he owed to his master.
‘Tt therefore follows that the accident did not arise “out of and in the
course of ? his employment within the meaning of the Ordinance. I set
aside the order appealed from, but make no order as fo costs.

i, O
Lo

o
n leff

(1) (1815 A.C. 725, (2) (1919) 88 LIK B &
(3 (1920) A.C. 757,

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



AN INTRODUCTION TO THE FACTORIES ORDINANCES, NO. 45 OF
1942 AND NOQO. 22 OF 1945 (CEYLON)

Tae above Ordinances were proclaimed on the lst January, 1950, by
H. E. the Governor-General, The Right Honourable Lord Sculbury,
G.CM.G., OBESNC,

1t 13 appropriate, therefore, that & short infroduction to the Ordinsnce
should appear in this, the first issue of the Labour Gazette.

The main Factories Ordinance of 1942 is based generally on the Factories
Aet (1937} of Great Britain. It lays down various requirements sifecting
the safety, health and weliare of persons employed in factories. The
Ordinances will be augmented by Regulations and Orders from time to
time since special precautions for particular kinds of work or plant may
have to be specified in greater detail than in the more general terms of the
Ohrdinance.

The Factories Ordinance also repeals the Rules relating to Factories
made under the Mines and Machinery Ordinance. Under these Rules, the
sntorcement of a limited number of safety provisions lay with the Govern-
ment Agents. They did not inspect but acted upon reports {rom licensed
engineers. The latter were appointed from engineers in Government
Service or with the larger engineering firms, but few private individuals
also undertook these inspections. It was only a part-time occupation.
Instead of licensed enginecrs, Factory Inspectors will be appointed who
will administer the Ordinance as a full-time duty.

At the start, firms will be required to supply information as to their
sorrect title, address, nature of work undertaken, type of power used and
maximam numhber of workers. Ceriificates of Registration will be issued
after an inspection has been made. Certificates can be refused if
reasonably good conditions are nol provided.

In regard to the definition of “ factory ”, it will be found that section 124
is very comprehensive. A more simple definition of 2 ¥ factory ” as a place
where persons are employed in manual labour in the making of any article
for gain will be found to cover the great majority of factories. Buf such
5 simple definition does not cover employment in certain premises and
doubt would arise as to whether the Ordinance applied.

In some cases it would rest with a Court of Law to decide. Heunce o
avoid confusion or else Court decigions, the definition of “ factory " is made
as explicit as possible.

One of the provisions in this section is that premises are not excluded
by reason only thai they are open air premises, {ec.g., sawmills). Also
the Ordinance applies to premises under the control of Government and
Municipal, local or public authorities. Exemption from being a “factory 4
however, is given in the case of premises wherein only members of the
occupiers family sre employved—sometimes referred to as a “ domestic 4
factory.

The Safety Part of the Ordinance deals with such matters as the Fencing
{or Guarding) of transmission machinery, other machines, and pits or
vessels containing scalding corrosive or poisonous liguids. Other sections
cover the sale of new machines, cleaning of machinery in motion, training
of young persons on machines, protection of eyes, construction of foors,
safe means of access, precautions against gasing, explosions and fire.

Tt is also necessary to make arrangements for properly maintaining
hoists or lifts, chains, ropes and lifting tackle, cranes and winches, and for
' ewxaminations by competeni persons, Steam boilers, steam and air
receivers must also be soundly constructed, maintained and undergo proper
examinations.
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Notification of accidents causing logs of life or disabling a worker for
nere than seven days must also be 1 nported Dangerous ozcurrences, such
as the bursting of a revolving VESQEL vheel or grindstonsg, the collapsn oi
a building or failure of a ¢crane and ceruam fires and E}'pl{)‘;lOﬂa should als
be notified whether or not injury resuits.

The Health sections deal with "dellnev% in the works oms, drainage of
digors, prevention of over-crowding of the persons employed, provision and
"namte;‘anr:c of adequate ventilation, lighting, temperature and sanitary
accemmodation.

‘The use of underground workrooms is only allowed subjeect to siri
requireraents as to conditions and lifting or moving of excessive loa
voung persons is prohibited.

"\'i?’?w"w‘v indusirial poisoning or rase from certc.in substancas i3
covered by a registersd medical praciitioner to have avisen from the
employment in a factory, a report will he sent to the Chief
- of Factories.

the WWelfare gep 'Eons, the reguirements regarding wholesome
cifitie

J

nigont

r
g water supply, washing facilities, clething accommodation,
=

nd first-aid are deglt wit

The Employment hp period of employment ¢f Wormer
and Young Fersons ge, and the permi le amou: |
overiime allowed da ‘J) ‘VCWL 7 and aww'ﬂiv ‘J‘ effx"v F"-n. annua' he 114cc*"
must be allowed. Certificates of fitness for 1 3
voung peryons.

Other Parts of the Ordinance deal with misceliatieous lesal and

sdminisiration matlers.

This brief su _
of the Factoriss Ordmaﬂ e which is a subsi
industrial law of Ceylon.

mmary gives a broad indication of the objecis and the seop
1 °':~;nf.i.=31 sontributicn o 1hr=
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ROWIMEIRE ‘W.&GE LEGISLATION AT WORK IN {EYVION

‘uE first de,,lsv'a step towards organiged control of labour condiifions
was taken in 1923 with the establishment of the Department of the
Controller of Indian Immigrant Labour to deal with the enforrement of
the Indian Immigrant Labour Ordinance snd the Indian Labour (HEztate)
Ordinance which biad just bsen brought into operation. Although these
Ordinances dealt with the various terms and conditions of employment
relating to Indian Immigrant Lebour, the question of wages was & i

8] determimtlon under ordinsry contractual conditions. As » e
ment got i ite working stride, the need for lemsl stion mﬂ% 1’:)1110
TR an to ne m and more feit and, as a resuit in ,L-..{
the firsi minin legislation in Cevion a"‘f.)eﬁred the Statule
Hook in the shape of the Minimum Wage (I ndian abw.tt') O'd inanee.

The system for wage fixation adopled by this pisce of legislation was
cased on the idea of ¥ age Councils. Th 121and was grouped into
various distr _-,:.nd for each of these districts Hetate Wages Board
was st up Nages Boards having Lonamcﬂ'ad conditions prevailing
in the dist tes of wages applicable to workers on estates in the
digtrict over ; iive Poards had jurisdic The rates
were, heweve;, 1ot Tq.;ail:;

Qre

il
i

nal until they had been censidersd and
ratified by® the Board of Indian Immigrant Labour and had received the
approval of the Governor. All the legisiation s referrad fo, however,
covered on ly Indian lahour employ on

specified products.

Whilst passing
c}(;}-\iebgn'q ' ‘1{&__-’1_-':%
wage ie
accordingly umq'ﬂ‘
depvesszmr then pr
I“' 19!) une -Del ar
constituted fo cov

planted in certain

Tipimum N&Ue», Ordinance of |

- uld be taken s
ous labour as well. Investi: .ahons were
‘kf—,r and actively continued until about 1832 when the

ing put the matter into eold storage for some fime.
1ent n£ Labour, ch by thizs time had been re-
* all elasses of labour, renewed the investigations and
in May 1938, the Minister of Labour, Industry and Commerce approved
in principle the introduction of a new Ordinance seiting up machinery
for preseribing minimum wages to cover any speecified class of worker
or industry. This legislation finally appearcd on the Statute Book in
1941 as the Wages Boards Ordinance and with twe subgequent amend-
ments C()‘fl"l'[lh(-":: to be t}m nr neipal mm imum >-'3ge legislation in the
Island todsy, 3 iion indicates it preserves the same idea of wage
fixation b\a mesns of Wage Councils as in the case of ite prototyne the
Minimum Wage (Indian Labour) Ordinance of 1927.

‘he Wages Boards Ordinance s divided into three distinet parts.
Parl I is general and is applicable to all employers and workers in any
trade whatsoever. Part II provides for the application of this part of the
Ordinance by the Minister of Labour to any particular trade. Such appli-
cation is followed by the setting up of a Wages Board to deizrmine wage
conditions in the trade, Part 11 contains provisions dealing with the
appointment of and the powers of Officers under the Ordinance in addi-
tion to prescribing certain other general conditions applicable to all irades
and defining penalties which may be imposed for breaches of the various
sections of the Ordinance.

Broadly speaking the provisions of Part I place limits on the time within
which payments may be made and also prescribes maximum deductions
which may be made fmm wages and the purpocses for which such deduc-
tions may be made, This part slso places an obligation on an employer
whose work-place does not fall within a trade to which Part II has been
applied to keep records of all wages paid to workers employed by him
together with pariiculars of deductions from these wages and the dates
on which payments were made, &o.
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Part II of the Crdinance does not operate in relation to any trade unless
ii is specifically applied to that trade by a published order of the Minister
for Labour and Social Services, This part prescribes that before any such
application is made the Minisier should give due publicity to his intention
and consider any cbjections which may be raised before he finally makes
his order. It prescribes the powers, functicns and duties of Wages
Boards in addition to laying down the procedural rules co ng the
functions of the Boards. The powers of a Board include ability to
minimum rates of wages and prescribe conditions under which a w
may be paid at less than the prescribed rates, prescribe intervals at which
wages shall be paid, hours of work and weekly and annual holidavs.
Wages Boards ars vested with the diseretion of defermining different
rates of wages, hours of work and helidays or making such other provision
as is necessary for special circumsfances obtaining in particular branches
of the trade for which they operate.

Part J1 also makes it an obligation of an employer to keep records in
a prescribed manner and to exhibit a notice board setti out the
decisions of the Wages Board so that workers may be made aware of their
rights io benefits under these decisions.

Although the Ordinance appeared on the Statute Book in 1841

ATEY

wartime conditions it was not possible to brirg the Ordinsnce 1
ing until about 1944 when the first application of Part 11 %

trades was made. In 1944 Part II of the Wages Boards Oxx
applied to the Tea Growing and Manufacturing Trade, the Eub
ing and Manufacturing Trade, the Coconut Trade, the Tea Export 1
the Rubber Export Trade, the Piumbago Trade, the Engineering T
and the Printing Trade. Since then the application of Part II has
gradually extended and at the present time the following trades in addi
{ion to those already menticned are covered by Wages Boards:—

Toddy, Arrack and Vinegar trades, the Cigar Manufacturing trade,
the Motor Transport trade, the Mateh Manufacturing tra

{lie Cinema trade, the Dock, Harbour and Port Transport f1
and the Building {rade.

as originally described by the Minister into two se
Coconut Growing irade and the Coconut Manufac

became necessary as it was found that conditions in these
were dissimnilar and the interest of the trades would be | > served by
having different Wages Boeards legislating for conditions in ihie respective
trades. Since April, 1948, two Wages Boards have been cperating |

respect of these trades and their decisions were brought into force w
effact from May 1, 1949, The Wages Board for the Rubber Trade was sus-
pended for a short period between July 1, 1848, and November 30, 1
due to an scute slump in the rubber market and the nesd for
producers free to re-constitute the industry by all means po
Devaluation and a consequent appreciation in the price of rubbe:
ever, made the step no longer necessary and the Wages Board for
industry was reconstituted in December, 1943.

A Wages Board set up for any trade is composed of persons representiing
employers in the trade and representing workers in the trade, both parties
in equal numbars. Nominaled Members are added to the Board in respect
of whom it is clearly laid down that-they must have no conneciion or
interest in the trade either as employers or workers. The Commissioner of
Labour is the Chairman of every Wages Board but although he is the re-
cognized pilot at the deliberations of these Boards, he is not endowed Wwith
a vote and cannot thus take part in finalising a decision of the Board. Hach
Board is also provided with an Official Secrelary.

A Board once set up is obliged within six months of its bei

1
1.1
B

into being, to determine a general minimum time rate applical

two irad
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in the trade. If a Board tails to do so the Commissioner of Labour is Te-
quired to report the fact to the Minister who may in his discretion allow
a further extension of life within which the Board should take the deeision
referred to. The Minister, however, may in his discretion direct the
Comn';{issioner of Labour to make the decision which the Board has failed
to make,

The law also empowers a Wages Board to appoint one or more District
Wages Committees to serve as advisory and reporting bodies on any sub-
jects which may be referred to such District Wages Committees by the
Board. The value of these District Committees will be appreciated when
it is realized that the Wages Board legislates for the Island as a whole and
may not be in a position to evaluate correcily loczl conditions in making
its decision. On the advice of a District Wages Committee such local
conditions may receive preper attention and a Wages Board will be
enabled to make such variation in its decision to suit eircumstances in the
District.

Experience of the working of Wages Boards in this country now extends
over a period of nearly six years and it has been found that these Boards
do provide a common meeting ground for discussion and solution of
problems which under other circumstances may appear to be insoluble as
they present a task calling for reconciliation of apparently irreconcilable
interests. Once a Board has assumed its working siride the value of its
decisions in preventing industrial unrest can perhaps never be accurately
gauged but there is no doubt that the activities of the Boards which have
80 far been working have resulted In an inerease in the material welfare
of workers in the industries which they cover.

The administration and enforcement of the Ordinance is vested in the
Commissioner of Labour. He is assisted in his tagk by a trained body of
Inspectors who ftoday are fully engaged in seeing that the provisions of the
Ordinance and the decisions of the Wages Boards are properly complied
with. The Administration Report of the Commissioner of Labour for 1948
disclosed that despite a large volume of other urgent work during the
course of the year, the Inspectors were able to make an appreciable number
of inspections during the year., 1In all 2,960 establishments were inspected
and the wages of nearly 334,843 workers were checked with shortpayments
amounting to Rs. 360,739.21 being recovered by the Department and paid
to the workers concerned.

The Inspectorate is tully alive to the fact that its function is not only to
enforce the law and bring to book miscreants but that an important part
of an Inspector’s duty is to educate employers and workers respectively
as to their rights and obligations under the Ordinance. Prosecutions are
a last resort and are entered upon only after every endeavour is made to
recover shortpayments ot to covrect oreaches of the law by methods of
departmental procedure. Prosecutions were instituted for 142 offences
under this Ordinance during 1948 which when considered against the
background of inspections and detections is a negligible figure.

The Ordinance has been in force for nine years and like all Ploneer
legislation has had its rough spots. The Deparfment of Labour has during
this entire period kept the law under constant review and carefully noted
the directions in which improvement is called for. A draft Bill is now
ready, and will shortly be brought before Parliament, the object of which
is to rectify the defects which the working of the Ordinance had shown
up in the past. The proposed draft Rill seeks to enlarge the powers of
Wages Boards and at the same time make more flexible certain of the
existing provisions so that it will prevent them from acting in restraint
of legitimate industrial development. Before the Bill is placed before
Parliament, however, it will be discussed with the representatives of Asso-
ciations of Employers and Workers so that the practical advice of these
Associations may be obtained prior to the bill reaching the stage of legal
enforcement.
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DECISIONS OF THE WAGES BOARD FOR THE TEA GROWING
AND MANUFACTURING TRADE (MADE IN 1945 AND 1946)
AS VARIED SUBSEQUENTLY BY NEW DECISIONS
The following decisions are applicable to the trade consisting of the
raising and maintenance of a tea plantation and the manufacture of tea
from the leaf of tea plants. The original decisions came into force on

August 1, 1945, and the latest new decisions relating to an increase in
the basic rates came into force on December 1, 1949,

Part I

Direction under section 20 (2) (b)

The special allowance shall be computed and published monthly by the
Controller of Labour.

The special allowance for a normal working day in any month ghall be
computed on the cost of living index number for the month immediately
preceding that month.

Definition of a normal working day (section 24)

The number of hours constituting a normal working day (inclusive of

one hour for a meal) shall be nine.

Part II

The minimum time rate shall consist of—

(1) a basic rate, and
(2) a special allowance, as set out hereunder.

Basic Rate
Class of Worker for a normal Rate of Special Allowance for a normal working day
working day in any month

( Wiere the cost of living index number for the preceding
month is 213, the special allowance shall be—

for a male worker not under 16 years of age .. 67 cents
for o fomale worker not under 15 years of age - 54 cenis
for a child worker .. 47 cenis

Where the cost of living index number for the preceding
month is above or below 215, the rates of the spacial allowance
hereinbefore preseribed shall be inereaged or decreased, us the
case may be, for each complete unit of 5 points by which the
index number exceeds or falls short of 215 (no account being
takenof any fraction of that unit) by an amonnt computed at the

Wale worker not rates seb out hereunder as illustrated in tables below®.

* under 16 years 5 ceants in the case of a male worker not under 16 years of age.
> of age _ Theents < 2 contsin the caze of a female worker not under 15 years ofage.
Female worker no 2 conts in the ease of a child worker.
under 15 years ;
of age . BDcents | ¥ Tables illustrating the application of the preced ing paragraph.
Child worker .. B0 cents 1.—Special allowanee in the event of a rise in the index number.
Special allowance
e ! )
For o male worker for a femals worker for a child
= not under not under worker
Index numbers 16 years of age. 15 years of age.
Cents Cents Cents
215219 ok 67 L% hE S i 47
220224 s 70 oY 56 i 49
225-229 s 78 5 58 o 5l
280234 i 76 : 4 60 i 53
[ 235-239 e 79 = 62 53 55
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Basic Rate
Class of Worker for a normal 2.—B8pecial allowance in the event of a fall in the index number.

working doy
Special allowanee
r A
r TN

Male worker not I| fer a male worker for a female worker for a child
under 16 years Index numbers not wnder not under worker
of age .. 13 cents 16 years of age. 14 years of age.

Female worker no Cents Cents Clents
under 15 years { 215-211° . 67 & 54 ik 47
of age .. 60 cents | 210-206 = 64 o 52 = 45

Child worker <« B0 ecents | 205-201 i 61 = 50 < 43

| 200-196 5 58 - 48 o 41
[ 195-191 o L] i 46 = 39

“Child worker" means a male worker under 16 years of age or a fomale worker under 15 years
of age.

Notwithstanding anything to the contrary contained in the preceding
provisions of this Part, the minimum time rate for any worker engaged
in plucking on a Sunday or for any worker (kangany) engaged in super-
vising such plucking on that day shall be one and a half times the minimum
time rate fixed for such worker in respect of a normal working day.

Part 111

Overtime Rates

In respect of each hour of work in excess of the normal working day,
the minimum overtime rate shall be the minimum hourly rate (ascertained
by dividing the daily minimum time rate by 8) increased by—

(a) 25 per cent. of such minimum hourly rate, in case such work is
performed between the hours 7 am. and 7 p.m.; and

(b) 50 per cent. of such minimum hourly rate, in case such work is
performed between the hours 7 p.m: and 7 a.m.

In the computation of the overtime rate—

(1) a fraction of a cent which is less than one-half of a cent shall not
be taken into aceount;

{2) one-half of a cent shall be calculated according toc the even
number rule, that is, to the nearest even humber; and

(3) afraction of a cent which is greater than one-half of a cent shall be
counted as one cent.

Notwithstanding anything to the contrary contained in the preceding
provisions of this Part, the minimum overtime rate for any worker engaged
in plucking on a Sunday or for any worker (kangany) engaged in super-
vising such plucking on that day shall, in respect of each hour of work
in excess of the normal working day, be twice the minimum hourly rate
applicable to him (such hourly rate being ascertained by dividing the
daily minimum time rate applicable to him by 8).

Weekly Holiday (section 24)

Every employer shall allow each Sunday as the weekly holiday to all
workers employed under him: Provided, however, that an employer may
employ any worker on a Sunday, subject to the conditions—

(1) that a day within the six days next succeeding such Sunday shall
be allowed to that worker as a holiday;
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(2) that in respect of work done on a Sunday—

(¢) a worker who has worked for 9 hours (inclusive of one hour
for a meal) or for any period that falls short of nine hours
by reasen of the failure of the employer to provide him
with work, shall be remunerated at 11 times the minimum
rate of wages for a normal working day,

(b} a worker who has worked for less than 9 hours (inclusive
of one hour for a mesl) by reason of his unwillingness
to work, shall, for each hour that he has worked, be paid
1} times the hourly rate (ascertained by dividing the
minimum rate of wages for a normal working day by 8),

(¢) a worker who has worked for more than 9 hours (inclusive
of one hour for a meal) shall be remunerated at twice
the hourly rate (ascertained by dividing the minimum rate
of wages for a normal working day by 8) for each hour
of work in excess of 9 hours;

and (3) that the remuneration due to a worker for work done on the
weekly holiday during any period shall be paid within the time
preseribed for the payment of wages for such peried by
section 2 (b) of the Wages Boards Ordinance.

The preceding provisions of this paragraph shall not apply to
workers engaged in plucking or to workers (kanganies) engaged in
supervising such plucking.

Annual Holidays (section 25)

1. () If a male worker of pot less than 16 years of age has been in
continuous employment under the same employer and has werked for
more than 228 days in any year (hereinafter called the * qualifying year "),
he shall be allowed in the next succeeding year a holiday or holidays
caleulated at the rate of one holiday for each unit of five days by which the
number of days on which the worker has worked exceeds 228 : Provided,
however, that it shall not be obligatory on any employer tc allow any such
holiday in respect of any period of work in excess of 228 days.

(b) If a female worker or a child worker has been in continuous em-
ployment under the same empioyer and has worked for more than 204 days
in any year (hereinafter called the “ qualifying year »}, such worker shall
be allowed in the next succeeding year a holiday or holidays calculzted at
the rate of one holiday for each unit of five days by which the number of
days on which the worker has worked exceeds 204 : Provided, however,
that it shall not be obligatory on an employer to allow any such holiday in
respect of any period of work in excess of 264 days.

9. (i) If a worker is entitled in any year to seven holidays he shall te
allowed, and he shall take, those seven holidays on consecutive days.

(ii) If a worker is entitled in any year to more than seven holidays he
shall be allowed, and he shall take, at least seven of those holidays on
consecutive days.

3. Subject to the provisions of paragraph 2, a worker shall be allowed
his holiday or holidays on a day or days to be mutually agreed upon between
him and his employer.

4. (1) The remuneration payable in respect of each holiday which a
worker is entitled to under paragraph 1 (including a holiday which such
worker is entitled to under that paragraph read with paragraph 6 (a) ),
by reason of work performed during the preceding year, shall be his average
daily wages ascertained by dividing his total wages (exclusive of overtime
and bonuses) earned by him during that year by the number of days on
which the worker has actually worked during that year.
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{2) The remuneration payable in respect of each holiday which a worker
is entitled to under paragraph 6 (b), by reason of work performed during
the current year, shall be his average daily wages ascertained by dividing
his total wages (exclusive of overtime and bonuses) earned by him during
the current year by the number of days on which the worker has actually
worked during that yvear.

9. The remunerstion due to a worker in respect of his holiday or holi-
days shall be paid to him before such holiday or holidays, but not earlier
than 10 days before such holiday or holidays.

6. Where a worker intends to leave his employment of his own accord
or is to be discontinued or dismissed from employment, such worker shall
be entitled to take and shall take, during the period immediately preceding
such leaving, discontinuance or dismissal—

{a) every holiday that he was entitled tc in respect of the previous
year whaich he has not already taken: and

(b) in case the worker has during the current year, complied with the
provisions relating to employment and work set out in para-
graph 1, every holiday that he would have otherwise been
entitled to in the next suceseding year;

and he shall be remunerated for such holidays in accordance with the
provisiens of paragraph 4:

Provided, however, that the total number of holidays that such a worker
might take in any year shall not exceed twenty-one.

7. For the purposes of the foregoing provisions—

*child worker ” means a male worker under 16 years of age or a
~ female worker under 15 years of age;
“ days on which the worker has worked ” shall be deemed to include—
(1) every holiday allowed by the employer to the worker under
section 25;

(ii) every holiday or day of absence from work to which a worker
is entitled by or under the provisions of any written law
other than the Wages Baords Ordinance;

(iii) every day of absence on any grounds approved by the em-
ployer other than absence from the Island except on a
holiday allowed by the employer under section 23:

(iv) every day of absence due to any injury to the worker caused
by an accident arising out of and in the course of his
employment, providéd such injury had been notified to
the employer;

(v) every day of absence due to the disease of anthrax or due
to any occupational disease specified in Schedule IIT of the
Workmen’s Compensation Ordinance (Cap. 117);

(vi) every day on which the employer fails to provide work for
the worker; and

(vil) every day of absence due to a strike or lockout that is not
illegal, in case such days do not in the aggregate exceed
30 days a year;

but shall not include the day fixed as the weekly holiday under

section 24;

¥ year ” means a continuous period of 12 months.

8. The foregoing decisions shall not apply in respect of employment at
any time more than 12 months prior to the date on which the degisions
come info force.
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DECISIONS OF THE WAGES BOARD FOR THE RUBBER
GROWING AND MANUFACTURING TRADE (MADE
IN NOVEMBER, 1949)
The following decisions are applicable to the trade consisting of the
raising and maintenance of a rubber plantation of twenty-five acres or over

in extent and the manufacture of marketable rubber from the latex of the
rubber plant. These decisions came into force on 1st December, 1943.

Part I

Direction under Section 20 (2) (b)

The special allowance shall be computed and published monthly by the
Commissioner of Labour.

The special allowance for a normal working day in any month shall be
computed on the cost of living index number for the month immediately
‘preceding that month.

Definition of a normel working day (section 24)

The number of hours constituting a normal working day (inclusive of
one hour for a meal) shall be nine.

Part 11
The minimum rate of wages for time work shall consist of—.

(1) a basic rate, and
(2) a special allowance, as sei out hereunder.

1 2 3
Basic Rate
Class of Worker  for o normal Rate of Special Allowanes for a normal working day
working day in oy month

Where the cost of living index number for the preceding
month is 215, the special allowanee shall be—

for a male worker not under 16 years of age .. 67 cents
for a female worker not under 15 years of age - 54 cents
for a child worker \ .. 47 cents

Where the cost of living index number for the preceding
month is above or below 215, the rates of the special allowance
hereinbefore preseribed shall be inereased or decreased, as the
cage may be, for each complete unit of 5 points by which the

index number exceceds or falls short of 215 (no account being
Male worker not | taken of any fraction of that unit) by an amount compute d at the
under 16 years rates set out hereunder as illustrated in tables below =.
of age © .. BB cents 32 cents in the case of a male worker not under 16 years of age.
Female worker not 9 cents in the case of a female worker not under 15 years of age.
under 15 years 2 cente in the case of a child worker,
of age 4B cents | * Tables illustrating the application of the preceding paragraph.
Child worker .. 41 cents 1.—Special allowancein the event of arise in the index number,
Snectal allowance
Indey nrmbers : — - \
Jor « male worker for a fernale worker for a child
not wnder not under worker.,
16 years of age. 15 years of age.
Clents Cents Clents
215-218 o 67 S 54 s 47
220-224 e 0 iy 56 i 19
225229 7 73 i 58 o 51
230-2534 L 76 i 60 i 33
235-239 Vo 79 o 62 e 15443
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i 2 b

Basic Rate ;
Class of Worker for a normal Rate of Speciol Allowance for a normal working day
working day in any month
9.-—8peecial allowanee in the event of a fall in the index
: number,
[ Special allowance
| dndex numbers - — e 5

Male worker not for a male worker for a female worker for a child
under 16 years not under rol under worker
of age .. B8 cents 16 years of age. 13 years of age.

Female worker not Clents Cents Cents
under 15 years ﬁ 215-211 L 67 s 54 s 47
of age .. 48 cents | 210-206 " 64 & 53 i 45

Child worker .. 41 cents 2056201 8, 61 I a0 A 43

' 200-196 .. 5% 3 48 0 41
{ 195191 .. 55 o 46 i 39

“ Child worker ” means a male worker under 16 years of age or a female
worker under 15 years of age.

Notwithstanding anything to the contrary contained in the preceding
provisions of this Part, the minimum time rate for any worker engaged
on a Sunday in tapping or in collecting scrap and latex or in straining latex
or for any worker (kangany) engaged in supervising such work on that
day shall be one and a half times the minimum time rate fixed for such
worker in respect of a normal working day.

Part III

Ouvertime Rates

In respect of each hour of work in excess of the normal working day, the
minimum overtime rate shall be the minimum hourly rate (ascertained
by dividing the daily minimum rate of wages for time work by 8} increased
by— L

(a) 25 per cent. of such minimum hourly rate, in case such work is
performed between the hours 7 am. and 7 pm.; and

(b) 50 per cent. of such minimum hourly rate, in case such work is
performed between the hours 7 p.m. and 7 am.

In the computation of the overtime rate—

(1) a fraction of a cent which is less than one-half of a cent shall not
be taken into account;
(2) one-half of a cent shall be calculated according to the even number
. rule, that is, to the nearest even number; and
(3) a fraction of a cent which is greater than one-half of a cent shall
be counted as one cent. *

Notwithstanding anything to the contrary contained in the preceding
provisions of this Part, the minimum overtime rate for any worker engaged
on a Sunday in tapping, or in collecting scrap and latex or in straining
latex or for any worker (kangany) engaged in supervising such work on
that day shall, in respect of each hour of work in excess of the normal
working day, be twice the minimum hourly rate applicable to him (such
hourly rate being ascertained by dividing the daily minimum time rate
applicable to him by 8).

Part IV
Weekly holiday (section 24)
Every employer shall allow each Sunday as the weekly holiday to all

workers employed under him: Provided however, that an employer may
employ any worker on a Sunday, subject to the conditions—
(1) that a day within the six days next succeeding such Sunday shall
be allowed to that worker as a holiday;
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(2) that in respect of work done on such Sunday—

(2) a worker who has worked for 9 hours (inclusive of one
hour for a meal) or for any period that falls short of nine
hours by reason of the failure of the employer to provide
him with work shall be remunerated at 1} times the
minimum rate of wages for a normal working day;

{b} a worker who has worked for less than 9 hours (inclusive
of cne hour for a meal) by reason of his unwillingness to
work, shall for each hour that he has worked, be paid 13
times the hourly rate (ascertained by dividing the
minimum rate of wages for a normal working day by 8);

(¢) a worker who has worked for more than 9 hours (inclusive
of one hour for a meal} shall be remunerated at twice the
hourly rate (ascertained by dividing the minimum rate
of wages for a normal working day by 8) for each hour
of work in excess of 9 hours; and

(3) that the remuneration due to a worker for work done on the
weekly holiday during any period shall be paid within the
time prescribed for the payment of wages for such period by
section 2 (b) of the Wages Boards Crdinance..

The preceding provisions of this Part shall not apply to workers engaged
in tapping or in collecting scrap and latex or in straining latex or to
workers (kanganies) supervising such work.

Annual holidays (section 25)

1. (@) If a male worker of not less than 16 years of age has been in
continuous employment under the same employer and has worked for
more than 228 days in any year (hereinafter called the “ qualifying
year ), he shall be allowed in the next succeeding year a holiday or
holidays calculated at the rate of ‘1 holiday for each umit of 5 days by
which the number of days on which the worker has worked exceeds 228:
Provided, however, that it shall not be obligatory on an employer to allow
any such holiday in respect of any period of work in excess of 288 days.

(b) If a female worker or a child worker has been in continuous
employment under the same employer and has worked for more than 204
days in any year (hereinafter called the * qualifying year "y, such worker
shall be allowed in the next succeeding year a holiday or holidays calcula-
ted at the rate of 1 holiday for each unit of 5 days by which the number of
days on which the worker has worked exceeds 204: Provided, however,
that it shall not be obligatory on an employer to allow any such holiday in
respect of any period of work in excess of 264 days.

2. (i) If a worker is entitled in any year to seven holidays he shall be
allowed, and he shall take those seven holidays on consecutive days.

(ii) If a worker is entitled in any year to more than seven holidays he
shall be allowed, and he shall take, at least seven of those holidays on
consecutive days.

3. Subject to the provisions of paragraph 2, a worker shall be allowed
his holiday or holidays on a day or days to be mutually agreed upoa
between him and his employer.

4. (1) The remuneration payable in respect of each holiday which a
worker is entitled to under paragraph 1 (including a holiday which such
worker is entitled to under that paragraph read with paragraph 6 {a) ),
by reason of work performed during the preceding year, shall be his
average daily wages ascertained by dividing his total wages (exclusive
of overtime and bonuses) earned by him during that year by the number
of days on which the worker has actually worked during that year.
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(2) The remuneration payable in respect of each holiday which a
worker is entitled to under paragraph 6 (b), by reason of work performed
during the current year, shall be his average daily wages ascertained by
dividing his total wages (exclusive of overtime and bonuses) earned by
him during the current year by the number of days on which the worker
has actuslly worked during that year.

5. The remuneration due to a worker in respect of hiz holiday or
holidays shall be paid to him before such holiday or holidays, but not
earlier than 10 days befors such heliday or holidays.

6. Where a worker intends to leave his employment of his own accord
or is to be discontinued or dismissed from employment, such worker shall
be entitled to take and shall take, during the period immediately preceding
such leaving, discontinuance or dismissal—

(a) every holiday that he was entitled to in respeet of the previous
year which he has not already iaken; and

(b) in case the worker has during the current year, complied with
the provisions relating to employment and work set out in
paragraph 1, every holiday that he would have otherwise been
entitled to in the next succeeding year;

and he shall-be remunerated for such holidays in accordance with the
provisions of paragraph 4: ;

Provided, however, that the total number of holidays that such a worker
might take in any year shall not exceed twenty-ons.

7. For the purposes of the foregoing provisions—

“ child. worker ¥ means a male worker under 16 years of age or a
female worker under 15 years of age;

“days on which the worker has worked” shall be deemed to
include—

(i) every holiday allewed by the employer to the worker under
section 25;

(ii) every holiday or day of absence from work te which a
worker is entitled by or under the previsions of any writ-
ten law other than the Wages Boards Ordinance;

(iii) every day of absence on any grounds approved by the
emplover other than absence from the Island except on a
holiday allowed by the employer under section 25;

(iv) every day of absence due to any injury to the worker
caused by an accident arising out of and in the course
of his employment, provided such injury had been
notified to the employer;

{v) every day of absence due to the disease of anthrax or due
to any occupational disease specified in Schedule III of
the Workmen’s Compensation Ordinance (Chapter 117);

(vi) every day on which the employer fails to provide work for
the worker; and

(vii) every day of absence due to a strike or lockout that is not
illegal, in case such days do not in the aggregate exceed
30 days a year;

but shall not include the day fixed as the weekly holiday under
section 24;

“vyear " means a continuous period of 12 months.

8. The foregoing decisions shall not apply in respect of employment at
any time more than 12 months prior to the date on which the decisions
come into forece.

25



THE EMPLOYMENT SERVICE

THE fact has been increasingly appreciated that an efficient and capable
Employment Service is essential to successful economic development and
to the solution of manpower problems which arise out of this development.
The absence of such an institution can only mean that the planning
authority of a country is handicapped by a lack of detailed information as
to the country’s manpower problems whilst the community as a whole
suffers due to inefficient correlation between labour supply and demand.
The Public Employment Service has, therefore, an important part to play
in the Six Year Plan which the Government of the country has outlined
in its desire to reach the goal of full employment.

The Employment Service in this country is just over a decade old but
has already to its credit a very satisfactory period of service to the
country. The earliest recorded move towards the setting up of an
Employment Service was the suggestion made in Ceylon Sessional Paper
VII of 1937 that an Employment Bureau should be established. This sug-
gestion eventually materialised as a part of the Labour Department when
an Employment Exchange was established in Colombo in 1938. The
Government warmly supperted the advent of this Service by its deter-
mingtion to secure the recruitment of certain classes of workers exclu-
sively through this institution. Another Exchange was established in
Kandy but the impact of World War II and the abundance of employment
opportunities that it brought in its wake hampered the development of the
Employment Service for a few years. With the cessation of hostilities in
1845, a large scale demobilization of service personnel and discontinuance
of workers from emergency Undertakings of Government emphasised the
need for a live and efficient Service to facilitate the re-settlement of the
pepulation in normal peace time avenues of employment. To meet this
need an immediate expansion of the Employment Service was decided
upon and the Service today consists of a Central Employment Exchange
situated in Colombo, 12 area Exchanges situated in Colombe and other
important Districts, 8 branch Exchanges and 4 Registration Centres.
There is also a specialised Exchange dealing exclusively with women
situated in the city of Colomba.

If the work of the Employment Service is to be properly appreciated,
it is necessary that some conception of what its functions are should be
formed. The primary functions of the Employment Service are those
which relate to the collection of information and the placement of
workers in employment. The Service, however, is often called upon to
perform a variety of additional duties which may be occasioned by normal
conditions or by specific circumstances. Up-to-date information about the
trend of employment and the requirements of different industries is ab-
solutely essential, not merely for the sake of directing workers into
employment but fo enable the planning of the economic development of
the country in relation to its manpower resources. The work of the
Employment Service relating to the collection of information is still in the
initial stages but what is important is that a beginning has been made and
the work is being pressed forward.

The major task which the Employment Service in the country handles
today is its placement work, ie., the work of bringing together employers
in need of suitable workers and workers suited to fill these vacancies who
are in need of work. The first step is a careful recording of the occupa-
tional qualifications, ability and experience of the workers together with
their personal preferences for employment. These records are carefully
and systematically classified under occupational groups for the purpose of
enabling the Officers of the Exchange Service to match employers’ require-
ments with the raw material available. The other side of placement work
is the recording of employers’ requirements showing job classifications as
minutely as possible. These requirements are then matched against the
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available workers by the Officers of the Exchange and the employer is
furnished with suitable candidates from amongst whom he could select
the workers best suited to his requirements. This work of placement
means o the worker that he is enabled, as easily as is possible, to
ascertain where employment best suited to his need is available and to the
employer that he can secure the right man to fill his job with a minimum
of delay and adminisirative inconvenience--not to mention the saving
effected on advertisement and other charges.

The half-yvearly figures of unemployed persons in the Island as ascer-

tained from the registers maintained at the Employment Exchanges are
given below:—

.I—Table showing Male Unemployed Persons classified by Age Groups.
and Duration of Unemployment as on June 30, 1949

Tl nder 18 and 21 and 41 and 3 o
13 years under wnder wunder over Total
21 years 41 years 56 yeors
Under 3 months s 74 i) A 2 < R =11 BN 2 1 (s 66 .. 25,851
3 and under 6 months = 202 L, 243, CIETES a08 .. 28 i B3
6 and under 9 months o 30 .. 1333 .. 623k DTN B 8,330
9 montha and under 1 year .. |y .. 123D .. 482 adb . AL 7,441
1 and under 2 years T 294 . Labd .. 6288 .. 505 .. T8 v, 8,519
2 years and over v 16 .. 62 .. 982 .. 26 .. A 438
Total .. 1,437 10,9582 47,438 4,414 140 64,411

Of the 64,411 male unemployed persons in the Island 38,354 or 60 per
cent. were from Colombo. There were 4,906 Technical and Clerical
workers. 11,979 skilled, 12,786 semi-gkilled and 34,740 unskilled workers
out of the total of 64,411 unemployed.

It may also be noted that of the 64,411 males, 25,851 or 40 per cent. are
persons who have recently been thrown out of employment or are seeking
employment for the first time as their iregistration dates were less than
three months old and 12,419 or 19 per cent. of the total number of
unemployed are under 21 years of age.

II—Table showing Female Unemployed Persons classified by Age Groups
- gnd Duration of Unemployment as on June 30, 1949

Under 18 and 21 and 41 and 56 and
18 years witder winder iwnder aper Total
21 years 41 years 46 years

Under 3 months e a6 .. ;R Ll [ TH2N . e o 1,441
3 and under 6 months s 28 i BFERT s 7 L e ERAT - s 1,474
6 and under 9 months i 46 .. BL 407 .. 42 .. oy 46
9 months and under 1 year .. L il SR R ERR W e — 362
1 and under 2 years i 14 .. B 98 .. 10 — 132
2 yeurs and over A 42 . — . 8 — — 356
"Total = 213 396 2,875 505 1 2,990

Of the 3,990 female unemployed, 383 were Technical and Clerical
workers, 197 skilled, 737 semi-skilled and 2,673 unskilled workers.

In the period January 1 to November 30, 1949, the Employment Service
received 3,837 orders for 19,471 workers and were able to place 13,834
workers.

In carrying out its work the Employment Service is faced with certain
difficulties, chief among them being the traditional prejudice against the
departure from long-established recruiting methods and the acceptance of
the more advanced method of recruitment through the Employment
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Service. The lack of accepted standards of assessment of occupational
skill, is a handicap which Employment Services in most Eastern countries
suffer. This, in time will be remedied by the development of Training
and Trades Testing facilities in the Island. The International Labour
Organisation has stressed the value of co-operation in the work of the
Employment Bervice by orgsnisations of emplovers and workers and
when this co-operation is sufficienily forthcoming, it will in a large
measure help to secure a wider use of the service provided.

It has been pointed out earlier that the Employment Service is an im-
portant cog in the development of manpower policy but it must be
realised that an Employment Service cannot of itself create employment
opportunities directly. The creation of employment opportunities is the
result of economic planning and development and the function of the
Employment Service is to co-ordinate the manpower requirements of this
development with the manpower resources of the country. Its function
is to relate existing opportunities and make available workers to fill those
vacancies. With this objective in view the Employment Service in this
country is striving to contribute its share towards the successful realization
of the Government’s development plans.
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TRADE UNIONS AND INDUSTRIAL RELATIONS IN CEYLON

Trape Unionism in Ceylon emerged around the year 1922 with the
birth of the Ceylon Labour Union. For a number of years this Union
held sway. During the period 1927 to 1928 the All Ceylon Trade Union
Congress was established with seven Unions affiliated to it, including the
Ceylon Labour Union.

The Trade Unions in existence had, at various times, dealings with
individual employers but it was not until June, 1929, that the relations
between employers and workers assumed any definite pattern. In June,
1929, the All Ceylon Trade Union Congress entered into an agreement
with the Employers’ Federation of Ceylon by which a definite procedure
for the peaceful settlement of industrial disputes was agreed upon. The
ierms of this Agreement were, broadly, that no strike would be called
without an atternpt first being made to arrive at a settlement with the
employer concerned by negotiation. In the event of such negoliation
being abortive, the Congress further undertook that a strike would not
be called until the Employers’ Federation had been given not less than
7 days’ notice of the intention to call a strike and that too in writing.
The parties to the Agreement also pledged themselves to do all in their
power to assist in arriving at a setilement, whenever possible, in the event
of disputes arising. This Agreement, of course, was applicable to indus-
gial establishments having membership in the Employers’ Federation of

eylon.

Conditions in the plantation industries were generally peaceful until
about the year 1930. Early in 1930 the effects of the economic depression
were being felt and the collapse of the Rubber market resulted in cufts
being effected in the wages of Rubber plantation workers, which brought
down wage levels to the bare legal minimum. Difficulties became
accentuated in the Kalutara District when two sudden cuts were made
bringing down wages of a tapping force which had been paid compara-
tively high wages, to almost the hare legal minimum, which was much
lower. This led to several strikes and labour discontent appeared
throughout the district.

The first Trade Union catering to plantation workers was the All Ceylon
Indian Estate Labour Federation which was formed in 1931. Employers
were at the beginning inclined te view this Union with econsiderable
apprehension which increased as the Union’s activities expanded and its
pepularity among estate workers increased, The Union flourished until
about 1939 when it was gradually edged out by the Ceylon Indian Con-
gress Labour Union. Although there was unrest among labour on Rubber
Bstates as early as 1930, there was no marked indication of such unrest
among labourers on Tea Estates during the period up to 1937. The first
strike on a Tea Estate occurred in 1938 and was the forerunner of a spate
of such strikes.

The Ceylon Indian Congress Labour Union was established in 1339 and
immediately commenced to gain considerable support throughout the
planting districts. About the same fime the Estate Workers Union also
came into being and received a fair amount of support amoeng plantation
workers.

Strikes and unrest among plantation workers indicated the need for
some form of agreement between employers and workers in these indus-
tries on the lines of the one entered into in 1929 in respect of industrial
workers. The Employers Organisations and Trade Unions operating in
respect of plantation industries, however, were able to effect an agree-
ment in 1940 which came to be popularly known as the “Seven Point
Agreement”, The Agreement drew its name from the fact that it con-
tained seven points on which agreement was reached and which were as
follows:—

(1) The representatives of planting industries agreed to recognise
the right of workers to combine by the formation of Unions
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and also agreed to negotiate with representatives of such Unions
In respect of any demands formulated by such Unions, provided
they were registered;

(2) The representatives of the Workers’ Uniong present agreed that,
in the event of any dispute between the Estate Management
and the workers, the demands of the workers should first be
submitted by the Union in writing to the Estate Management
%efore any action by way of strike or otherwise is taken by the

nion;

{3) Whenever any Union decided to intervene or the Superintendent
is given notice of a dispute, the Labour Department should be
informed immediately so that assistance of the right kind can
be obtained at the earliest state “as there are frequent occa-
sions when tactful and experienced officers can assist by bring-
ing the parties together or by putting before either party
aspects of the other’s cause which may have been overlooked
or even by suggesting possible lines of compromise ”;

{4) Notices to quit shall be in writing. TIn the case of a dispute aris-
ing from a notice to quit, the Trade Union, which desires to
take up the matter shall indicate to the Superintendent in writ-
ing, within ten days from the receipt by the labourer of the
written notice to quit, that it is interested in the dispute.
Within a period of ten days from the receipt of this indication
by the Superintendent, such Union shall submit in writing to
the Superintendent its representations, copies of which shall
be sent to the Labour Department. Within a period of seven
days after these’ representations have been received by the
Superintendent, a Conference (if necessary or desirable under
the Chairmanship of an officer of the Labour Department) shall
take place between the parties to the dispute;

If no Conference has been held and if no negotiations have been
started within the final period of seven days referred to above,
the Controller may, if he thinks a useful purpose will be served
thereby, appoint within three days of the termination of this
period of seven days a Board of Conciliation, as provided for in
item 7 of this Agreement;

In the case of disputes other than those arising from a notice to
quit, representations, copies of which shall be sent to the Labour
Department, may be made by any Trade Union at any time,
provided that a Conference shall in such cases take place within
fourteen days of the submission of written representations by
the Union. The proposals for a Conciliation Board as above set
forth apply to these disputes also;

{5) Every agreement arrived at as a result of negotiation, as indicated
above, shall be signed by the representatives of employers and
the Union and registered with the Department of Labour, and
shall be operative until one month’s notice of repudiation shall
be given by any party deciding to terminate the agreement.
The breach of the terms of such voluntary agreement will be
made punishable, and the offender will be liable to criminal
prosecution and punishment;

(6) In the event of the Trade Union being unable to get all its
members to agree with the terms of such Agreement, the
employers were at liberty to take such action as they considered
necessary in respect of the dissentients;



(7) If, as a result of negotiation no settlement is reached, the Depart-
ment of Labour will have the right to appoint a Conciliation
Board. If the award of such a Board is accepted by the parties,
such award will have the same effect as a voluntary agreement
reached after negotiation. Where the Conciliation Board has
failed, the Department may appoint a Board of Arbitration,
provided that the parties ask for such appointment and agree
to abide by the award of such Board. Such award shall be
enforced as in the case of a voluntary agreement.

The adoption of this Industrial pact was the beginning of a period of
comparative calm in plantation industries as many disputes were settled
round the Conference table instead of by strikes.

While strikes on estates showed a tendency to decrease there was an
increase of strikes in industrial establishments in the year 1941. By this
time a number of other unions had come into the field and there were
no less than 17 unions operating under the aegis of a nmew federation of
Trade Unions known as the All Ceylon Trade Union Federation. The
primary cause of this spate of strikes in industrial establishments was
claimed to be the inadequacy of wage levels to meet the increased cost
of living occasioned by wartime conditions. Meanwhile expanding war-
time activities had imposed its strain on the labour market and it became
necessary to provide for the prompt settlement of industrial disputes so
as not to allow unrest to impede the war effort.

The only law in force in regard to the settlement of “disputes was the
Industrial Disputes (Conciliation) Ordinance, No. 3 of 1931, This Ordin-
ance provided for (1) the appointment of Commissions by the Governor
for investigating trade disputes and (2) the appointment of Conciliation
Boards by the Commissioner of Labour to offect settlement of industrial
disputes. The main snag regarding settlement of disputes under this
Ordinance is that the recommendations for the settlement of disputes are
not binding on the parties to the dispute unless accepted by the parties
within 14 days of the publication of the Conciliation Board’'s award. As
more definite action was necessary the Essential Services (Avoidance of
Strikes and Lockouts) Order of 1942 was promulgated under the Defence
Regulations. Most of the important industries including *plantation
industries were declared essential services and workers employed in them
were deprived of the right to strike. The ¢ Avoidance of Strikes and
Lockouts Order’ was intended to compensate workers for the loss of their
right to strike and employers for the loss of their right to lockoui a
militant labour force. Under the terms of this Order, workers and
employers were given the right to apply to the Commissioner of
Labour for the referral of disputes to a District Judge or a specially
appointed Arbitrator for adjudication. The award of this District Judge
or Adjudicator was binding not only on the parties to the dispute but on
all employers of similar workers within the judicial district in which the
award was made. Although this provision was belittled by Trade Unions,
its effects were on the whole to their advantage. Unions which normally
in their nascent state would not have been strong enough to obtain their
demands under the procedure of collective bargaining, were enabled by
resort to compulsory arbitration to obtain substantial benefits for their
members in essential services. With the end of the war this provision
ceased to apply to most of the trades but the benefits obtained have,
in a Jarge measure, continued to operate in a number of industries.

The employers on estates were, until about 1944, represented by the
Planters’ Association of Ceylon, the Ceylon Estates Proprietary Association
and the Low Country Products Association. It was subsequently felt that
the interest of plantation employers in the field of industry could be better
looked after by a Trade Union of such employers and these employers
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combined to form a separate organisation which is known as the Ceylon
Estates Employers Federation. The year 1945 saw the growth of several
new Workers’ Unions and the formation of a new Federation—The Ceylon
Federation of Labour. The present position is that there are five maior
Workers’ Trade Union Groups, viz.: All Ceylon Trade Union Congress;
Ceylon Indian Congress Labour Union; Ceylon Trade Union Federation:
Ceylon Federation of Labour and the Industrial & Estate Workers’ Union.

In 1946 the Ceylon Estates Employers’ Federation expressed dissatisfac-
tion with the working of the Seven Point Agreement and during the
course of the year decided to rescind it. The present position is that
employers are no longer bound to attend a Conference for discussion of
disputes but generally speaking are willing to do so if they feel that it
would be advantageocus to do so. The Department of Labour has played
an important part in the seitlement of disputes.

Since the end of the war the need for legislative progress in the indus-
trial relations field has been felt and a new Industrial Disputes Ordinance
is at present under consideration. The proposed Ordinance will provide
for the arbitration of industrial disputes both voluntarily and compulsorily
and also invests Labour Officers with wider powers for the investigation
and settlement of such disputes.

In recent years there has been an attempt at forming a joint Industrial
Council. 'The Council now in operation was formed by the Ceylon Estate
Staffs Union and the Ceylon Estates Employers’ Federation in 1847. It
has already achieved some measure of success and has succeeded in fixing
terms and conditions of employment of subordinate siaff on estates.
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THE WORKING OF THE SHOPS ORDINANCE IN CEYLON

Tae Shops Ordinance came into force on August 1, 1939, and the Regula-
tions under the Ordinance on October 1, 1839. A Closing Order was
made on July 23, 1940, applicable to the shops within the administrative
limits of the Municipal Councils of Colombo, Kandy and Galle, and
subsequently other Closing Orders were made applicable to Urban Couneil
areas in the Island.

The object of the Ordinance is to secure for shop employees reasonable
hours of work and healthful working conditions,

The normal hours of work for shop assistants under the Ordinance are
8 on any one day and 45 in any one week. Shop assistants may be em-
ployed overtime but by Regulations under the Ordinance the number of
hours overtime work is limited to 12 hours in any one week. For over-
time work payment in addition to the ordinary wages at 11 times the
normal has to be made. The period of employment on any day should
be continuous without interruption except for intervals for meals and
rest which are provided for in the Ordinance. Provision is also available
for weekly and annual holidays with full wages. In each week a whole
day’s holiday and a half a day’s holiday commencing not later than 2 p.m.
are allowed to every employee. Annually every employee is entitled to a
holiday of seven consecutive days and leave up to 14 days.

There are special provisions relating to the employment of young persons,
children and women in shops. No person under 14 years may be employed
in a shop. The employment of persons between the ages 14 and 18 and
of females of 18 years and over before 6 a.m. and after 6 p.m. is prohibited
with one exception, namely, women of 18 years and over may be employed
up to 10 p.m. in hotels and restauranis.

The Minister is empowered under the Ordinance to make a Closing
Order, ie.an order restricting the hours of work during which shops may
be open for the serving of customers in a named area. The order may be
made only after objections to such an order from the public have been
invited and considered. The order becomes effective after due approval
by Parliament and ratification by the Governor-General. By the expedient
of a Closing Order the hours worked by shop assistants are controlled in a
convenient manner. Two Orders—one for the Municipal areas and the
other for the Urban Council areas—are in existence, The normal hours
during which shops in the Municipal areas mey remain open for the
serving of customers are 9 a.m. to 6 p.m. on all days except Saturdays and
Sundays, and 9 am. to 2 p.m. on Sasturdays. Sunday is a day on which
- shops have to remain closed for the whole day. Certain classes of shops,
such as restaurants, hotels, cinemas, petrel stations, are exempted from
the Cloging Order. Certain other classes are allowed extended hours of
business.

The Ordinance centains provisions dealing with arrangements for the
health and comiort of shop assistants. These provisions apply to all shops,
i.e., any premises in which any retail or wholesale trade or business is
carried on and includes any premises in which the business of a barber
or hair-dresser or the sale of articles of food or drink is carried on; but
does not include any prescribed premises or any premises in which any
prescribed trade or business is carried on. {Vide section 31 sub-section 1.)
The health and sanitary provisions were not strictly in force in the past
because of the housing shortage and accommodation difficulties during
the war and post-war years. The full implementation of the health and
sanitary provisions of the Shops Ordinance is being given effect to from
the January 1, 1850. These provisions deal mainly with lighting and
ventilation, sanitary conveniences, washing facilities and facilities for the
taking of meals. No employee is permitted to reside in the shop in terms
of these provisions.
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The Commissioner of Liabour is charged with the administration of the
Shops Ordinance. He and his Assistants have powers of entry snd in-
spection. In actual practice the Labour Ingpectors do the bulk of the
inspections and enforce the Closing Order. During these shop inspections
the Inspectors see that the provisions relating to the hours of work,
holidays, &e., are observed, and that proper records are maintained. The
policy of the Department with regard to the enforcing of the Shops Ordin-
ance tends more towards educating the employer and persuading him to
treat his employees with consideration, but does not hesitale to take to
Court inconsiderate employers.

The Ordinance has been in operation for about 10 years in the Municipal
areas and for about 5 years in the Urban Council areas. It may be asked
whether this Ordinance has brought real benefits fo the shop assistants
whose lot it was intended to improve. It can be said that it has to a
reasonable extent. The Ordinance did not seek to fix minimum wages to
shop employees. With the stricter enforcement of the holiday and sanitary
provisions and desirable amendments to the Ordinance in the light of past
axperience in the working of this Ordinance, betier results are expected
in the near future.

However perfect the legislation and however large the inspectorate may
be, unless social legislation is understood and desired by the society it is
intended to serve, it will not produce satisfactory results. There is great
need for the fuller education of the public on the purpose and needs of
such social legislation and there is as great a need for the workers to
learn to help themselves and for the employers to be considerate to the
WOrkers.
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INDIAN IMMIGRANT LABOUR
Early Days of Immigration to Ceylon

_THE three main agricultural industries in Ceylon which have been
closely linked with the employment of Indian labour, are Coffee, Tea,
and Rubber. Coffee was brought to Ceylon about the year 1690, but no
attempt to grow it commercially was made until 1820. However, by
1825 it had become an established industry and in 1827 about 6,000 cwt.
of coffee were exported. The export of coffee had risen to a million cwt.
in 1874; but in that year the industry was smitten with Leaf Disease
(Henelia Vastatrix) and practically wiped out of existence.

In considering the relative volume of Indian Immigrant Labour it is
interesting to note that in 1827, the Hstate Indian population numbered
10,000, but by 1846 this figure had increased to 80,000.

As the coffee industry began to die so the commercial cultivation of
tea came fo life, starting as it did in 1867; a few vears before coffee
became extinet.

In 1873 the inconsiderable amount of 23 Ib. of tea was exported; but
in 1931, this small beginning had increased to 244 million 1b.

It has to be noted that by 1921, a semi-permanent estate population of
South Indian labourers numbpering approximately 600,006 had bacome &
feature of the Island’s life. This labour was employed not only in the
Tea Industry but also in the collateral industry of rubber. In 1898 the
cultivation of rubber received a great impetus owing to a large demand
caused by the sudden development of the motor trade and made rapid

strides in Ceylon, not to mention Malaya, Sumatra, Java, Burma, and
South India.

In 1900"only a few hundred acres in Ceylon were under rubber culti-
vation, wheveas in 1930 over half a million acres were contributing to
her revenue. This increase assumes added interest when considering the
present day position of the rubber industry.

it is also of interest to note that in 1910 plantation rubber fetched as
much as 12s, 10d. a 1b., while in 1922, when the restriction on export of
Rubber imposed in 1922 was abolished, the price dropped to two pence a
1b. History has a habit of repeating itself.

Bound up with these industries is the supply of labour from South
India. Some indication has been given above of the increase in their
numbers as the years passed. It is perhaps less well known that there
~are signs of the Indian labourer finding his way down to Ceylon, in search
of hetter economic conditions than those then prevailing in South Indian
villages, to work on cinnamon and other agricultural plantations, even
during the Portuguese and Dutch periods; as far back as the sixteenth
century.

The bulk of this Indian Immigrant Labour came from the Trichinopoly
District. The number of labourers proceeding to Ceylon in 1915 illus-
trates this fact. In that year 38,520 labourers left from Trichinopoly
District; the next largest number being from Madura, 9,092 only. The
total for the year 1915 was 83,742 labourers.

The ebb and flow of Indian labour between India and Ceylon has formed
2 well-defined highway.

In Trichinopoly, to the present day, signs remain of the road formerly
xnown as the “ Pilgrims’ Way ” along which the Indian labourer used
to walk, mile after dusty mile, down to Rameswaram Temple, and so to
the coast, and onwards by small boats to the more verdant land of
“Lanka”. Later, as the route developed the trails on a map hegan to
resemble the fronds of a drooping plantain leaf. Labour beg:'m to make
ity way to Ammapatham near Arantangi, another “frond” to Tondi,
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another to Pamban and yet another to Tuticorin., Af these places the
wayfarers set sail for the shores of Ceylon, and landings were made at
Pesalai, Kankesenthurai, Mannar, Negombo and Colombo.

Those landing in the North created the Ceylon North Road of the 13th
century which ran from Talaimannar down to Matale,

One can visualize the swaying figsures moving onwards with their head-
loads, women with children a-hip, ever onwards in steady file until the
welcoming halts gave them rest, shelter, and food, for a space; and then
again onwards until they reached the estates.

As the labour link became stronger so controls were imposed to assist
this influx of labour, to provide for its welfare, and to prevent the intro-
duction of disease into the Island. The question of recruitment received
attention and eventually action was taken to supervise it and to prevent
malpractices. The movement of labour to estates was practically free
from Governmental control until 1923, although the first steps to control
recruitment and to organize welfare measures and the transport of Indian
Estate Labour to Ceylon Estates were taken in 1904

Prior to 1904 the matter of the actual recruitment of labour was left
very much to the estate employer and to the labourer himself.

The alternatives presenting themselves to an employer of estate labour
were (1) to come to India in person to engage labourers; (2) to utilize the
services of a representative in India to send labour over; or (3) to send
over a representative to obtain labourers and bring them back.

Doubtless all three methods were followed but the one which later
formed the mainstay of Ceylon recruitment was that which came io be
known as the “Kangany” system. Kanganies, or labour * maistries”
already employed in Ceylon, were given sums of money in advance to
go over to India and engage labour by offering payment, frce travelling,
and other inducements; particularly by payment of cash to be recovered
afterwards from the recipients when working on the estates.

The kanganies went to India and collected persons willing to emigrate
more particularly from their own villages, and their first efforts at recruit-
ment were usually among their own relatives. This led to a position
where the essentizl principle of labour recruitment became the family
tie, patriarchal in origin. Finally, numbers of settled and well-knit family
labour groups, bound by individual relationships, and content to stay and
work on Ceylon Estates, were brought into being. Betfore supervision and
controls were introduced, however, the freedom then prevailing allowed
many undesirable factors to arise. The economic law of supply and de-
mand immediately led to the appcarance of self-interested persons who
saw that personal gain could be achieved by supplying the demand, and
a form of supply known as “ professional recruiting ” grew up. Gangs of
labour comprising men, women, and children, would be collected by these
unscrupulous recruiters and offered for cash payment. Unattached men
and women were presented as husbands and wives; kidnapping and other
undesirable practices followed. Many of these labourers never reached
Ceylon at all, slipping away and disappearing en route after receiving the
cash advance, causing monetary loss both to the recruiting kangany and
te the employer. 1

Towards the end of the 19th century this recruitment activity had engaged
the attention of the Ceylon Government. To combat the introduction of
disease into the Island, regulations were framed under an Ordinance of
1866, and in 1898 steps were taken to tighten up these precautionary
methods.

In 1897, at the instance of the then Plague Committee, a Special QOrdinance
known as the Quarantine and Prevention of Diseases Ordinance, No. 3 of
1897 (Ceylon Legislative Enactment Cap. 173) was enacted, and
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regulations were framed thereunder prescribing segregation and quaran-
tine periods. In that year a camp was opened in Tattaparai near Tuti-
corin, South India, for the reception of estate labourers who proceeded
thence to Ragama in Ceylon for quarantine. The popular Northern route
from Talaimannar to Matale was closed in 1899, and until 1911 all quaran-
tine measures were performed at Ragama Camp in Ceylon. Due to the
repeated appearance of cholera and small pox, these quarantine measures
were strengthened by the introduetion of precautions at Tattaparai Camp
before the passage to Ragama.

With the opening of the Indo-Ceylon railway route in February, 1914,
the Mandapam Quarantine Camp eame into being under the charge of the
Ceylon Plague Committee appointed in 1896. The Northern route was
re-opened—all quarantine measures being undertaken at Mandapam, and
the Ragama and Tattaparai Camps fell into disuse. The Tuticorin-to-
Colombo route was thereafter used only by passengers, and never again
by Indian Immigrant Estate Labour who proceeded to Ceylon under a
syvstem of supervision and control.

JAFFERJEE BROTHERS

Importers of :—

Food stuffs, Hardware, Cement. Cyeles,
Roofing Tiles, Momi Tea Chests, &e.

and
Exporters of :—
Coconut Oil, Copra, Desiccated Coconut,
Plumbago (and all other Ceylon Produce)

P. O. Box 328
Telephone : 161, PRINCE STREET, Telegrams -',-,
ARG Perran, CoLomso 11 Ll
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LABOUR STATISTICS

THE Statistics Division of the Labour Department was formed in
October, 1948 to deal with all statistics pertaining fo labour. The fune-
tion of this Division is to assist in the collection of statistics incidental to
the day to day administration of the Department and to conduct special
investigations for the collection of specific data relating to labour as may
be raquired. Usually statistics incidental to the working of the Depart-
ment provide base-line data for these special studies and investigations;
and the statistics obtained through special inquiries and investigations
may bring to light certain defects which may have to be remedied through
administrative or legislative action. The mutual relationship of the two
categories of statistics are readily discernible,

Good labour statistics are essential to both the framing and the
administration of a progressive social policy. To serve this purpose fully
the statistics of employment, unemployment, wages, cost of living, family
expenditures, industrial accidents, industrial diseases and other aspects
of industrial life and labour must be accurate and complete; and they
must be comparable both within and between different countries.

The aim of almost every country in the world today is to further pro-
grammes which would achieve full employment, raise the standard of
living and improve the welfare of workers generally. Thg programme
and application of such plans require an up-to-date knowledge of a con-
siderable number of social and economic factors. This is where statistics
come into play. Without them a Government would find it difficult to
complete the work it has undertaken.

National statistics can be regarded as efficient only if they are inter-
nationally comparable. Progress towards this goal is bound to be slow.
But it can be hastened by drawing on the experience of other countries
and by adopiing international standards based on the lessons of that
experience. The work already accomplished in this C‘,H‘EC‘{]DP b:_,-‘ the
International Labour Organisation is bound to serve as a helpful Lgmde in
improving the techniques regarding labour statistics in the country.
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TABLE I—-COST OF LIVING INDEX NUMBERS—COLOMBO
! WORKING CLASS

Base: November, 1838-Apyil, 1939 = 180
GROUPS OF HOUSEHOLD EXPENDITURE

Year Food Fuel and  Lend Clothing Aiscel- Final Indax
Light laneous Number
G . i A .9 ; i G {Nov. 1838-Ape.
Group weights 52-40 ..  6-28 .. 15'96 .. &38 .. 17:00 1939 = 100)

InpEx NUMBERS

Base : November, 1938-April 1839 = (00

1935 =i $ 6 eil R RO s [ L o4 .. 108
1640 3% 115 .. 103 .. SB 128 .. 1L 112
1941 4 129 .. 168 .. 96 .. 158 .. 116, .. 122
1042 e 183 ..  EFREE 98 = ¥4 . 144 .. 162
Group weights 63-66 .. 726 .. 7-06 .. 878 .. 13-24
Index
Number
Base : November, 1942 — 100 Nov. 1947
= 100
1943 s dpEs e 04 oo dHRISCE qSRiUe. FUITEEIES T s R
1944 i 162 . 94 .. 1051~ 156 .. i i SRR 16D .. 290
1945 ik 1310 . 94 .. £ B AlEE 185 .. 58 e 221
1946 3 113 .. {1 ) S 12& .. 180 .. 155 125 228
1047 o CRoGn el Swee g n Sgagagtes S -gi e TEER 138 252
1948-
January 25 129 = k0T 3% e 205 168 . I B LR e |
February 5 134 .. HIR e TS0 AE e R . JA4 s 260
March e a4 L o5 o= 138 .0 2 162 .. 142 .. 260
April et 136 . 04 .. 140 .. 109 .. 165 .. 143 .. 263
May o 138 .. e .. 40 .. 198 .. 180 .. 143 .. 252
June L e T S R i R R
July o 138 .. a6 . i 1) TS TR 185 .. 144 .. 283
August 1 139 .. 00 .. 140 177 160 .. 2 . 26l
September e 1349 on R 140 176 159 .. | €: 5 261
Detober s 4L .o B . 140 176 B0 143 .. 259
November S i sl e 85 .. 140 176 140 .. 142 259
December = [ dah 98 .. 140 174 Tg B 44 .. 264
38 .. i 313 SR 148 189 157 .. 142 .. 260
1049
Taniary L TSR VRN N R G N
Fobruary i U g% .. 1%9 4, 48R .. B . 143 . 26}
Mareh i g e, S . L 128 .. 180 .. 145 .. 140 .. 257
April i 141 .. 98 .. 126 .. 16K 149 .. 140 .. 255
May T4l o BB o 1B - IEE . ME L 330 0 Ed
Juno g Team 029 o IEE S aA00 0 EA0E RN 2hG
July i 142 .. 96 .. 1205 . 158 . DY o0 SRS L RGG
August i1 (42 96 .. 128 o, 149 .. 152 .. 140 .. 206
September .. 143 .. R e e e S R
Octoher T R [ B A L R
November s 148 .. 96 .. 129 .. 152 .. 140 . 343 .0 282
December o Ly L, 48 = PSR 183 .. 148 .. 144 .. 264
144 .. 9T L 28 .. 158 .. 148 .. 141 .. 258
40 Digitized by Noolaham Foundation.
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TABLE II1—COST OF LIVING INDEX NUMBERS-
ESTATE LABOUR

Base : July-September, 1939=100
Grouprs oF HousgHOLD EXPENDITURE

Fear oo Clothing  Fuel and  Miscel- Final Index
Light laneous Number
Group weights 64 .. j2 B 16 {Juely-September, 1935 = 199 )

Ixpex NUMBERS

Base | July-September, 1930 =100

1638 R 100 .. 100 .. 16,535 SR 00 .. L % 100
D40 L 106 .. s 167 .. 106 .. e s 107
1941 il 1Y = 126 .. 168 TIh: = i 119
1043 e 160 .. 139 .. % 35 o i K 154
fndex Number
Base ; October, 1342= 100 October, 1944
=100
Group weights g MO o DSETTO DE: . 166

1643 Sk b | 108 .. 149 .. 104 .. [ P ¥ .. 149
1944 o 2 110 .. 09 L 15 . 114 .. ) SR 211
1944 o o O 196 .. 104 .. 187 - 128 - 299
1044 o o) HE or e 108 .. 15 - 8K 228
1947 N e 184 o 220Nk PSS alil e 138 .. 289

PR E R
Jennary* .. e g8 200 oo HIE non HEP o 1R L 9
February . « = 185 L i1z .. 185 .. 146 .. 253
March - ] 134 TED 12 5. ag . 15D 260
Aprit x 3 RBH -, AHE Tl Y 139 .. 150 .. 260
Aay i o 140 .. 232 L. 1 135 .. 5711 260
June i i 7% s Iy st 1 S 5 S R 13 47 . 255
July 55 s 142 . 255 e : i ST Y2E o 149 254
August .. ey 144 235 o 148 .. 183 i5F . 261
September ch- {5 e 282 e = 122 .. 152 .. 264
‘Dotober .. e 160 .. 207 .. 2 A 6 W ol 263
November = T3TRE s 1 SRS 2 .. B2a . 152 263
Dacember . | iz 156 7. 203 . e . 18 .. 85, 268
2V SIS R i B (E B Tl E 1d9: . 254

1946
Janunary .. i 7 G R (s 112 117 185 . 269
Febroary . . e 164 .. i .. 112 121 153 266
March o s 168 .. BT . 112 125 1ag .. 22
April o R D Ty R 127 e el
May Al - : Eip 1887, 112 125 151 262
June o i F £t S 188 .. 112 124 150 261
July 4 o 182 s 187 - 112 126 151 262
August .. i 151 .. e (T ke 128 . 150 .. 259
September St SR AR RS I R R s R
ODatober .. BN LR e R 108 .. 128 . 10 . 251
November o TSI, S B 108 .. L s IH S SR
December, | o 160 .. 180 .. I0RS o 125 S 188 .. 266

et ABZ L I T i L, 162 .. 264
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TABLE Hi--UNEMPLOYMENT

Table showing the number of persons unemployed according to registers
maintained at the Employment Exchanges in the Island

Ferknieal Sei-
Vewrs ctyel Sttled skilfed Friakitlad Total
Cericnl

14340

LERECE

a4l

1942

1943

1G4

(5151

1546

1947

1848 January
Trebruary
March
April
May
June
July

August

september

her
November
Decerbier

1849 Junuary
Fehroary
March
April
May
June
July
Angust
septemiber
Detobar
November

5,967 . 26,677

27,645

15,065

* Up to 1944, theve was only one Employmient Exchange in Uolombo,  Tn 1945, Fxchanges were opencd in all the
yrincipal towns of the Tsland.

TABLE IV—UNEMPLOYMENT

Table showing the number of persons unemployed according to registers
mainteined at the Employment Exchanges

Classification by Bechange Arcas

SRS | TR i BRI | |
= o s S B = s s w :
- L S 2 aels deRd gl £ L BB 2 L # [an] 2
2 3 = LS -l = =3 3 = TE |
2 lE & & HOpER MR S = g 5 |5
13 i i 5 L I
| i s | o 3 —=. i ~ ¥ = e 5
b - - oo 1,055
2 341 | 46, 85 1,407| 213ga*
3(33 =16 i T27 1 G613 86,5441
s 451 | i 3
4.1 1,581
Fch. § 25,104 2,680 4,08 1,850 |
Mar, | 20,260 2246 5,41 2,073
| 30,385 2470 3,408 1,A941
| 31008 2500 2004 1,680
2115 8,108 4,06 1,965 |
34,610/ 2,318 L7 2,055 1
L8R B4 8,020 8.6 1.555 AL
42,980! 4,728 467 1,300 B7
¢ 43,246 BATH 6,07 1,830 | o110
| 41,085 6,048 5,426, 1,560 | il
B 42,2000 7.235{ 4,5 1.526 f 186
1044 . 10,604 7,008 52731 1,005 77| 1,729 7 7 i}
ULEH2]  8,100] 5,222 1,181 1,139] 1,684 612 L A
| 39,301| 8,830 5,525 1,0250 1,164! 20350 a79 624] 1306 g,
30587| 8,702 49701 1,081: 1,195! 2034, 867 607| 1,236 67,796
33 g‘é.d, ?,122 iagg 1,02;.;’ 1,0511 g,gg% g;{) 660 S;% 65,081
40,260 7 T26 a3 S s ) i1 7 08,401
41,538 7,511 1,030|  856| 0S5 1,970 923 a34] 671 70,180
43,246 0822 3,819| 622\ 6a7| 2,057| 70| 618| 696 70,382
41,707 6,354 | S4470 040 1080 2022 707|583 572 67,062
42,749 5571| 4,003 gl 2800, o939 1113] Zo7el 7i5| @928 b7l 67,794
44,123) B513] 4107) 5,659) 3,516) 030 1,00&‘ 2,078 726| 1,028 a1 69,530

* Total includes 127 registered at Matugama, 164 at Chilaw, 272 at Matale, 97 at Avissawella and 535 at Veyangoda.
T Total includes 141 registered ot Matugama, 254 at Chilaw and 240 at Avissawella,
{These Hxchanges Functioned only during 1945 and 1046)

42 Digitized by Noolaham Foundation.
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TABLE V—UNEMPLOYMENT

Table showing the number of unemploved persons placed in employmeni
during the period 1939 to 1940

Technical Seni-
Years und Skilled Skilled {inukilled Total
MNerival
1430 e e - 5 : A i o 2,683
1640 i e - 4 - = - £ - A 5,936
1941 o e e e - Al . S5 o 4,071
1942 e LR VRS RO VRN O 8,129
1943 = = - e — o s - Py 1170
1944 5 iy — o . e - I - = 1,875
1945 o S 366 |, 1Liog .. 411 .. 2,668 .. 4,637
1046 i3 i 1,303 .. 3012 . L85 L HEIEn 15,7586
E947 ) 2 i R 1AL . 91t .. 4,161 . 7,404
kY Fanuary <3 109 .. 4L .. 68 .. 282 = 441
February s (1] 49 .. et 122 .. 3063
March . . e TS 2R 146 .. 650 .. 851
April .. = 106 . 6L 146 . 815 .. 1,131
May .. R 0 M 1B 168 .. 280 .. 593
June .. 4 140 .. 152 .. s . 2AEN 685
July .. i 13 = 153 125 . 648 1,083
August = 145 .. 181 .. | - 503 .. 897
September A 124 . 22 ils .. LT .. 848
Oectober 5 13 .. LSOt O el iEn b 3 S 1,538
November e 186 .. 3 5 Tl 124 .. TOT s 1,190
Deceraber o 94 .. W . 118 . 417 .. 786
1048 January o 158 .. 185 .. 138 . 585 .. 1067
Rebruary oy 127 .. Bl 102 . s . 721
March . . s 185 .. 200 .. 47 R 800 .. 1,165
April .. o B - 134 .. 146 .. 642 L. 925
May .. v 208 190 .. 195 .. 966 . 1,550
June .. S 143 .. gL 142 . q23 1,188
July .. o In2 o i ol 1,836 .. 1,556
August s 143 . e 54 1,542 .. 1,571
Septomber St 122 ; s R b S 1,158
Oetober A I3 TR s .. 198 .. FET e LOT72
Navember Lg 204 £36 .. B 541 . 1,052

TABLE VI-UNEMPLOYMENT

Table showing the number of unemployed persens registered and the
number placed in employment during the month of November, 1949

. Bmployment Exchangs TFerhnical and Shalled Tinskifled ekl
o A e e e S : — S g rmrime e e
" Regd.  Placed  Regd, Plused  Regd,  Ploced  Hegd,  Plaved
Centeal Columbo) A B L. BER .. 133 ..261T .. gRg . dgsEy 547
Negombo 102 81 1 [ EBr e T R R f4i1t]
Halutara |, ; i B e AN R ot 7 24 A ig
Galle i I O LY AT A 2 186" . YT G AR U 34
Wandy A g L 1t S L L) R R U S o I T 24
= i i e AR et 2al L1 S 4 L i ]
37 G 2 A I 62 . Bz g s E | L]
Jafing 77 17 381 En. A0 - 2B BG A .. 868 .. 22
Tatnaptra aed 1k 4 L e 82O .« TR e | 5
Badulla .. A SRS e { el B 3 A L. 548 .. 29
Batticalow 5 o Tk 200 g B T b LA e e R DA L]
Frincomalee = 14 .. % = e 14 .. T T I S s | 3
Waomen's (Colombo) A L dEE a4 L A 2 188 .. — . 348 ., B

Total .. 788 204 1,502 146 1085 171 5105 541 471 1.052
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TABLE VII—STRIKES IN CEYLON SINCE 1939

Yoy Strikes Wakers Man-days  Strikes Wokers Man-days
snvolved lost inwolved lost
14930 49  Nobtnvailable.. Notaveailable.. & .. Novavailable.. Not available
1940 30 .. 9,732% .. do. : 8 do. do.
1841 27 4,156 do. 15 do. do.
1942 8 949 do. 14 do. do,
1043 22 2,436 5,234 31% 4,650 4,358
1944 26 3,648 4,048¢ .. &6 12,399 25,937
1945 28 3,514 4,285 .. Db 28,875 153,3882
1946 87 15,258 31.830% .. &9 30,237 250,860
1947 53 11,848 199,657 .. 52 43,455 544,174
1948 B 4516 31,3404 .. 20 1,065 2,497%
1948 January .. Nil Nil Nil 2 18 20
February.. 3 183 187 2 25 34
March 5 797 1.839 4 328 3114
April Nil Nil Nil Nil Nil Nit
May 1 50 50 Nil Nil Nil
June 2 530 880 Nil Nil Wil
July 2 713 3,197 il Wil wil
August 3 196 3,892 1 42 336
September 3 295 T 139 1651
Qctober . . 4 a0y 1,046% .. 2 282 1,506
November g 1074 6,746 L 17 8ol
December. . 3 368 .. 12,038 3 52 34
1946 Janunary .. 4 11,207L .. 12,146 1 350 1,5461
February.. 1 450 450 2 40 123
March 2 522 40,073 3 138 Z18s
April 2 516 4,203 2 855 935
May 2 386 336 3 187 92564
June 4 1,146 .. 2,586 o a =
July T 432,3848 .. 432,832 2 248 6,800
August 5] 3,874 21,217 4 311 1,878
September 5} 18,6979 .. 17,114 1 79 395
QOctober .. |4 2,403 6,891 3 516 2,078
Jungary-October
Total 48 464,454 n37.998 26 2,804 14 2801

Inelnde
on Melfort
$ineludo
and Manufacturing
{Imelu
& Inchu

atate.

o Taland-wide token strikes on Tuly 15 and 22, as ¢
Trade from the decisions of the Wages Board.
toppage of work on five estates on
two token strikes.

Plantations

s invalved in one strike is not available.
ivolyed

{ihers

famber of Number of Nuinber of

la wnd Pussellawa Districts in

Tndian Independence Day,

Nate.~The number of strilies shown wgainst cach maonth relate to the number of strike

TABLE VII—CLASSIFICATION OF THE STRIKES IN
OCTOBER, 1949, BY INDUSTRIES OR TRADES

Fndustry or Trads

Nagmber of

Strikes

Plantations-

Ter

Rubher
Cosonutb
Total
Hngineering
Printing
Motor Transport
Tes Hxport
Rubber Export 4
Coconut Manfacturing
Toddy, Arrack and Vinegar
Mateh Manufacturing
Plambago s
Uinema Tl
Port, Dock and Harbour
Government Institutions
Loeal Governmaent Sorvices
HService Imstitutions
Textile
Relief Schemes

Digitized by Noolaham Foundation.
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Nunber of

Workers
involved

2,403

2,403

and man-days 1ost in respect of one strike are not available,
1 strike on 22 estates in the Gampo

L7

Nugnber of

sympathy withstrikers

s protost awalnst the removal of the Rubber Growing

= that ended during the month.

Number o
Mon-days
lost

f

6,901

5,8

o1



TABLE

Failure to provide work.
2, Wage increases,

advances, &e.)

putes with sub-staff, &e.

3. Food matters (welfa,re)

b, Right of association and meeting

8. External matters,
morality, &e.)

IX—CLASSIFICATION

1948, BY CAUSES

Number of

9. Assaults by amploye;r or agent or others
10. General demands
11. Sympathetic strikes

1939
1940
1941
1942
1943
Hidd
1945
1946
1847
1948

L9485 —

Jan, ..
Feb. ..
Mar. .
Apr. ..
May ..
Juns | |
July ..
Angust
sSept. ..

Oet.

Nov. ..
Dee. ..

1948

Jan. ..
Feb. ..
Mar. . .
Apr, ..
May ..
June . .
July ..

August

Hept. . .
Qots ..
Nowv. ..

e 49,054
.. 82,598
.. 75,269
A

. 475,621

1,637
2,834
3,594
4,662
4,408
8,456
6,165
3,668
4,785
3,415
2,603
2,603

OF STRIKES IN

OCTOBER,

Number of

Striles Werkers Involved
Clariese - A, — A .
Plantation Others Plantaiion Others
1. Dismissal or loss of e«m‘ploynmnt in any v\u_;
! = 157 =
Higher rates for pm( ework, &c. 11 1 1,825 205
4, Other wage disputes (e.g., delay in payment, cash
: I - 3390
4, Estate mlas, working arrungements, digeipline, chs
: 1 91 e
7. FPactional disputes and domestic matters o L ==
e.g. (arrest by Police, im-
—— 2 - i5t
Total 14 3 2,403 514
TABLE X—ARRIVALS AND DEPARTURES OF
INDIAN ESTATE LABOURERS
Arrivals Depoarivves
A - K Fucess of Hzovss
New Total  Repatriation.  Leji Arrivals  of De-
on Govt,  Ceylon Toteri over  pariures
Aceount in- Depar. Over
asaisted tures Arrivals
3,834 . 29,259 2,975 ..31,714 .. 34,684 — 8,430
363 3,315 5,560 .. 12,878 .. 18,138 — oo 14820
350 3,584 8,410 ., 11,243 .. 19,653 .. 18,069
220 .. f,814 5,388 .. 23,183 .. 38,681 - .. 31,767
2,076 .. 44,753 1,368 .. 59,577 ..B60,945 sy
2,623 .. 81977 786 .. 59,683 .. 60,469 — B.402
5,844 .. 86,442 572 .. 85428 .. 86,000 442 e
3,325 .. 78,504 282 . 75,6507 .. 75,030 2,655 —
2,400 .. 54,577 242 ., 58,381 .. 086523 — ERIEZ
2,926 . 80,647 151 . 47,115 . 47,266 3.281 —
119 1,756 17 4,950 5,007 e 8,241
180 3,014 13 5,071 8,084 e 2,070
174 4,168 18 5,965 4,953 - 1,816
186 4,848 19 5,730 5,749 — 901
186 4,605 23 5,734 5,757 — 1152
310 6,766 16 4,028 4.045 2,721 -~
372 6,437 2 2,650 2,652 3,785 —
318 3,886 11 3,675 8,680 300 =
424 5,209 5 2,701 2,706 2,503
246 3,661 5 2,366 2,37 1,290 =
219 2,822 7 2.256 2,263 559
282 3,275 15 1,945 1,963 1,812
138 1,636 5 3,623 3,538 — 1,808
151 2,491 14 a,417 5,431 — 2,940
202 £,241 18 5,540 5,558 : 1,317
195 4,444 i 5,579 5,505 — 1,151
198 5,239 44 .. 6,150 6,100 o Dt
238 5,816 32 .. 5,223 5,256 a6l =
208 5,834 44 .. 2,813 2,657 3,177 e
244 3,631 39 3444 3,483 198 =
230 3,646 A5 3,087 3,072 574 i
G4 2,576 21 2,166 2,187 380 =
206 2.858 22 1.858 1.820 976
43
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APPENDIX I

Statement showing the minimum rates of wages payable to workers in
different trades for which Wages Boards have been established

s af Worker
Tea Grrowing and Manuiacturlng Trade,

Diaily Rites.
Male worker not under 18 years
Hemals worker not under 15 years
Child worker

Locoa, Oardamom and Pepper Growing and Manufaeturing
Trade, :

Digily Rates,
Male worker not under 16 years
Female worker not uander 15 yeurs
Child worker

Rubber Growing and Hanufacturing Trade.
Daily Rates.
Male worker not under 16 yours

Female worker not wader 18 years
Child worker

Loconut Trade.

Daily Rates.

Tha raising and maintenance of a coconut plantation ; and
The manufacture of copra—
Kangany s
Male not nnder 18 yonrs
Female not under 18 yours
Worker under 18 years

The manufacture of desiccatod coconut ;
The manufacture of coconut oil ; and
The manufacture of fibre and coir products——

Within the Colombo area—
Kangany A
Maie not under 18 years
Female not under 18 years
‘Worker under 18 years

Catside the Colembo arca—
Kangany i
Male not under 18 years
Female not under 18 yoars
Worker nnder 18 years

" Colombo aren " includes any place within 5 miles of
the Municipal Hnits of Colombo,

Pisce rates have been fixed for certain processes,

Enginesring Trade,

Daily Rates,

Ungkillod labourer
Semi-gkilled, Grade 1
Semi-skilled, Grade IT
Skillad worker 2
Hangany

Watcher

noolaham.org | aavanaham.org
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-

80
60
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Blonti : January, 1950,

Specicl
Allowance

s,

(=i}

£

97
74

a7

97
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a7
T4
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Coss of Weorker Busic

Wage

fs.
Enginesring Trade {conid.)

Prade Learners and Apprentices,

It year o . i ]
Ind vear 2 o o 0
3rd year 3 =l s 0
4th year - i o 0

Printing Trade.
Monthly Ruotes,

Tlase A worker o 3 e 300
! 1L o ) = 75
C s et s o k)
2 b W 5y S s 40

Hiwe e 23 25 37
r 2 o i i L8
= Gy s S s 40
Class A lst vear learner ik = 30
B ¥ ik = 22
C 20
0 L e e 16
lass A 2nd year learner £/} Lo 41
i 2 b 37
3 sk 2 g Tt A
D - = o5 20
Class A 3vd vear learner o SRRt
B e T B 45
¢ o = S il
i i i i 24
lags A 4ih year Jearner i .. 85
B i £ o 6
o i ok W 37
D b S e 30
Clags A 5th vear learner o o 80

Cigar Trade.

A piece rate of Rs, s 60 has been fixed for overy 1,000
cigars rolled.
Pluimbago Trade.
Paily Ratea.
Tindergronnd workers—

(55

Basses
Kanganies

Loaders L s o o 2
Overseers |

Shift bosses . =
Blagters i K| .
Drillers (hend and machine) |

Shaft drivers o e

Stopers (exeavators) i
Timhermen
Muclkers

(3] 25

|

3

Trolleymen \ ~oh %) i

i
Unskilled labourers |
Underground and Susface Workers—

Electricians
Engimemen \

Fitters |

Hoistmen r Sl = - 2
Mechanies

Humpmern

Winchmen |

Uheclkars 5 = i) = 2
Bakkikarayas ot s i 2
Eleetricians (assistants) -l'

Fitters (assistants) ..
Windiassmen (dabare workers} |
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40
56
72
96
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75

26

x

it
<

oo

G4
48
40
32
30
14
532
19
14
14}

Special
Allowance
B,

LH

60
94

20

Rs.

0

154

123
40
:'C

32
72
49
36
36
28
65
Bl

a6
82
73
64
43
1B
92
67

131

L

o

Totot

£

72

32
a8

O

i}

411

A

20
a0

il
il
60
50
94

80

20
60
15
53
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20



Class of Worker

Plambago Trade {cosid.)

Burface Workors—

Carpenters
Masons }

Overseers =
Blacksmiths

Boilermen

Drill sharpeners

Firewood carriers and splitters
Carters

Watchers ] o

Cooks i

Smithy bova b
Unskilled labourers |

Basie
Wage
Ha.

2 50
2 256

20
1 60
i 60

i 24

Special

Alfowance

Rs.

0
0

0

0
0

0

(A

97
97

a7
97
27

a7

Total

s,

3 47
§ 22

2 87
3 47

N.B.-—Workers under 18 years of age performing any of the above tasks are entitled o o

speeial allowance of only 67 cents.

Workers employed in Curing and Dressing—

{A) As overseers and kanganies
{13) On different jobsg—

within the Colombo area—

Male worker not under 18 years . .
Female worker not under 18 yoara
Worker ynder 18 years :

autside the Colombo area—-

Male worker not under 18 years ..
Female worker not under 18 yvears
Worker under 18 yours o

“ Colombo area ” includes any place within § riles

of the Municipal limits of Colombo.

Tea Export Trade.
Daily Eates.

A, Male workers not under 18 years-—

{a) Grade IT

{b) Intermediate Grade

(e) Grade I e
{d) Box makers and mpu-ircrs. o
(2) Watchers

B. Female workers not under 18 years
C. Workers over 14 years hut under 15 years
15 :

£} 2 31 23
o 16 = i
17 23 18 2]

Rubber Export Trade.

Praily Rates.,
A, Male workers not under 18 yoars—

{¢) Grade I
(b) Intermediate Grade
{c) Grade I
{d} Watchers s
B. Female workers not under 18 years
¢, Workers over 14 years but under 15 yours

i 15 > 6,
thd -F'ﬁ as 17 ar
g 17 N s,
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40
60
50

0
61
70
80

0

DT e e e e

(4]
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(=]
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98
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54

54
64
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74
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68
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Class of Worker Busie Specil Totel

Wage Allowance
Bz o, HAL Ra, o,
Toddy, Arrack, and Vinegar Trade.
Monthly Ratea.
Tope kangany = i e OO A E e A0 0
Toddy tavern wateher A T Bl Y — e
Tope watcher s o7 i e - &) 0
Collecting station manager & cme bl Ao e B0
Belling toddy at tavern o e UG- ) -— ..o 800
Belling arrack at tavern Al wer O —— - )
Preparing spadices for tapping a .. 45 0 = A
Collecting toddy from trees in the toddy section of the
trade e s g TR e -- s P
Collecting toddy from trees in the arrack section of the
trade e i i 35 0 - CSTE i)
Distilling toddy at distillery = ces G 0 = o LR
Duaily Rates.
Umnskilled labonrers-—
Male workers not under 16 vears ST, — 170
Male workers nnder 16 years e Y 1 - 113
Female-worlker not under 16 years , F oS . 1 30
Female worker under 16 years 0 87 - 0 87
Piece rates have been fixed for certain provesses.
Motor Tiwozport Tradas,
Monthly sRates.
Class A worker o = o 100 0 BB o A3z on
(Clags B, ¢ s o i Y S e L
Clasga ¢, . i N e 20 B0 . H4d 50
Class b, s s o R e DT
Clags B, o i IR 2y 0 .t 87 g
Clasa B, 5 o N 200 o L8g A0
Clase G, =3 BE S 60 0 28 80 .. 8% 80
Class H ., ™ i .. aBh 0 28 80 .. 7B R0
Olass ), = e o LT 28 B0 .. 88 80
Clasa K=, e o i 8 0 28 B0 .., 118 &8¢
Clagan I, .. o o .. 450 200 85000 8525
Daily Rafes.
Class A worker 4 0 1 35 5 35
Class B, 4 0 1 35 o 35
Class C e 3 25 1.35 4 60
Class D, 4 0 1 35 5 35
(lage 1 5 2 75 1 10 3 85
Cluss ¥ ,, 2 75 135 4 10
Class &, 2 50 138 3 85
Cluss H ., 2 25 i35 3 60
Class L o 1 50 0: 7% Lk
N.B.—Monthly rates for permancnt workers and daily rates for temporary workers,
Mateh Mannfacturing Trads.
Daily Ruates.
Grade I—
Male 18 years and over s I 8 2 B8
Female 18 vears and over iy 1406 .. 08 2 48
Young person over 14 and under 17 years 085 .. 0 60 L 45
Young person 17 and over but under 18 years LS a 0 74 189
Digitized by Noolaham Foundation. 45
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Clase of Worker

Match Manufacturing Trade (contd.)

Grade IT-—

Male 18 years and over

Female 18 years and over S

Young person over 14 and under 17 years
Young person 17 and over but under 18 years

Grade 117—

Male 18 years and over

Female 18 years and over A

Young person over 14 and under 17 years
Young person 17 and over but under 18 yesrs

Grade TV—
Watcher

Cinema Trade.

Within the Municipal areas.

A—Non-elerical—
Unaskilled
Semi-skilled ..
Skilled, Grade T1
Skilled, Grade T

B—C(lerical—

Grade 17T
Clradse 1T
Grade I

Qutside the Municipol areas.

A—Non-clerical—
Unskilled
Semi-skilled ..
Skilled Grade 1L
Bkilled Grade I

B—Clerical—

Grade I11
Grade 1T
Grade 1

Dock, Harbour, and Port Transport Trade.

Manual Work.
Special Grade
Skilled Grade
Semi-skilled Grads
Unskilled Grade I
TUnskilled Grade (1

Women Workers—

Female kanganies
Fomale Jabourers

Non-manual Work.

Special Grade
Grade I

50 Digitized by Noolaham Foundation.
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5
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.

24

60
80

25
au
G
i}

= o

o oa

Spectal
Allowance
Ea,

27 .0

30
35

95
28
29

20 ¢

27
30
35

28
24
21
21
21

21

21

24

(=Bl =]

S oo

Y BSED b
i w1

ol =f =] =T =1
O S Qe T T

Ra.

o

63
71
84

67
75

135

23
79
66
58
&2

108

79

Totel

[+

48
10

64

L ol ol
i

7 73

)

90
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and the Cocoa, Cardamom and Pepper Growing and

APPENDIX II (A)

Beady Reckoner showing the minimum wages payable for the number of
days worked during January, 1950, to workers in the Tea Growing
and Manufaciuring, the Rubber Growing and Manufacturing

Manufacturing Trades

tubber Growing and Manufacturing

No. of Tea Growing and and Cocoa, Cardamom and
Diays Manufacturing Frade Pepper Growing and
Manufacturing Trades

e 4 e y
Men Women Children Men Weomen Children
Rs. ¢ Fs. ¢ Rz o Rs. e, e o, Rse. e,
3 . 086 0 67 BsEEL.  OUTT .. 06D 0 54
1 . 172 1 34 : Lo 166 .. 1 20 I &
2 ; 3 44 2 68 4 84 3 10 2 40 2 16
2 A 16 4 2 3 51 4 65 3 60 3 24
4 t 88 5 36 4 68 g 20 4 80 4 32
b 8 80 6 70 5 85 LT 6 0 & 40
(i 10 32 8 4 N 9 30 T 20 6 48
7 2 9 38 8 19 10 85 8 40 7 66
8 > 76 10 72 9 36 12 40 9 a0 8 64
9 15 %8 i2 6 10 53 13 95 10 50 8 72
10 " 17 20 13 40 11 70 15 50 12 © 14 80
11 s 18 92 14 74 12 87 17 5 13 20 11 88
12 20 64 16 8 14 4 18 60 14 40 12 96
13 22 36 17 42 15 21 20 15 15 80 14 4
14 24 8 18 76 16 38 21 70 16 &0 15 12
15 25 R0 20 10 17 64 23 25 18 0 16 20
16 27 52 21 44 i3 72 24 B0 19 20 17 28
17 29 24 2z 78 19 89 26 35 20 40 18 36
18 30 98 24 12 21 6 27 90 21 60 19 44
19 o 32 68 25 46 2223 29 45 22 80 20 52
20 34 40 26 &0 23 40 31 0O 24 0 21 60
21 i 36 12 28 14 24 57 32 55 25 20 22 68
22 37 84 20 48 25 74 34 10 26 40 23 78
23 39 56 30 &2 26 91 35 65 27 60 24 84
24 41 28 32 148 28 8 37 20 28 80 25 92
25 43 0 33 50 29 25 a8 75 3 0 27 0
26 44 72 34 84 30 42 40 30 31 20 28 8
27 46 44 36 18 31 59 41 85 32 40 20 16
23 48 16 37 82 32 76 43 40 33 60 30 24
20 49 B8 38 &6 A3 93 44 95 34 80 31 32
30 51 60 40 20 a5 10 46 30 36 0 32 40
31 83 32 41 54 56 27 48 & 37 20 33 48
51
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No. of Dayz

16

20

24
25
26
9=
25
20

30

APPENDIX II (B)

Ready Reckoner showing the minimum wages payable for the number of
days worked during January, 1350, to workers in the Tea Export
and Rubber Export Trades

Male Workers over 18 Yegrs of Age

Cfrade T
Girode
Ra. e Rs. o 15
P (R U 124 1 84 -1
PR S R L e T
o odddno A BE s GSh
i e S A S A S
Ao R S R [
ix A1 10 032040 o0 1340 .
.18 38 ., 1488 .16 &,
b By e T L& 78 .
s s e 1 . T SRS s 4 £
S il A e R S L
Feeni i T T R i
24 42 27 28 .. 2948 .
Ll B R o S R
28 80 .33 24 .34 84 .
Rl 8B BRed
v B8 30 . nT 20 4 20,
- 3052 .o 30 83 .. 47 88
coon T A2 a6, 46 o
30 05 ., 4L 64 L, 48 24 .
Fr 1t R s L U R
. 44 40 ., 496D ., 53 6D
AGH2 . g L BR
ov AECBE L 54061 B3 D6 .
61 6 .. BY 4 ., 61 B84
ba: 28 .. 09 B2 84 52
aape sy W Al 67
AT T2 64 45 .. 09 68 .
- B9 04 . B6 86 .. T2
. B2 16 .. 60 44 0. TH 4
XG4 238 .. 71 92 i g
66 60 ... T4 40 .. 8040 .
63 82 .. 70 88 .. B3

Tter-
Grade 1T mediate

36 ..

FRox

makers

and  Watehers
Fepairers®

g, e, Ra. o

3 B e i

-

081 B

irall SRR

B ez .. 10 3%

T2 40 .. 12 90
. 88 . 1548 |
P B S T

ih B4 .. 20 64

24 a0 .. 25

2728 o0 28 88 0.
. 28076, . 80 96 ..

32 24 ., 33
. B4 T a8 12
. SI20-. 088 7o .
. 20 68 .. 41 28
o 42 18 048 86 |
.odd B L. 46 44 .
AT 12 .48 2
. 49 80 .. 51 60

53 8 ., ahd 18 .
vobd B ot G
AT A s R
e RE- Rl
. B2 0 ., 84 50
i o2 v e N e

BY 96 .. 68 8D .
. B 44 T2 24 .

7108 ., T4 82

T4 40 L. 7T 40
. T6BB L. TH 88 .

B

{77 .

. 5580 .. 3% 20-.. 88 VO ., 43 20 .. 52 2
o

Clild Workers
Fervale A \
Workers  Over 14 Ower 18 Over 16 Over 17
ey 18 aned and el aril
Years of  wunder 15 under I6 under 17 under 18

Age
Fo¥o i s, o el FHiti b Fig..

083 .. 0B7 ., O8di.. DTE .. 0 87

b RS 1 R - 44 .. ]

5 i3 SRR U R OE S el
Loo8 842 oo BIET e 4ERL

R T A8, BEE ..

B0 o T e s 7200, 9%
11 18 flsd T v BB, T00 44
i3 2 .. 798 4§ .. 39" B is
14 H53 o 12 16032 11 B2 . 18 0%
16 T4 10 24 B3 W - 1A | 153 6
18 G0 11 40 g B 14 40 17 40
20 46 1254 521410 .. 15 8d 14 14
29 3% . A%88 15 480, & 17 28 20- 88
i B I BRI s ) 676 ., 18 72 22 62
260 4 .. G0 06 18 6. 2O it 24 38
2E00 L. 2% 3 5, e, e, 24 10
2006 o IR 24 0 4 24 4. 27 B4
5162 .. 1838 24 48
5348 .. 2058 . 25

B
-4

20 6., 2B 0L ., . B0 24 .

4002 .. Z§ 8l 31 68 .
42778, 2622 1 88 12 .. 40 2
Ldd B, BT 36 L, 24 66 . 41
oG al . 28 B0 o BB B 48
48 36 ., 20 64 . 8T 44 45
LBOREL L S0TE .. 34 . 38 B8 46
B2 A SL92..0 8832 U 3 48

5394 .. 83 B .. BY 41 .. 4% ¥0 .. 5O

o646 .. 8534 .. 80009 ., ¢4 64 .. BB 94

# Apulicable in the case of Tea Export Trade ouly.
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SOME RECENT PUBLICATIONS OF LABOUR INTEREST

{1) Trade Union Weage Policy by Arthur M. Ross. Berkeley and Los
Angeles, University of California Press, 1948.

This iz essentially a group of essays examining the wage policies of
trade unions as well ag collective agreements concerning the deter-
mination of wages. The author studies the trade union as a wage
fixing institution, the dynamics of wage determination under collective
bargaining, the meaning of a responsible wage policy, union-manage-
ment relations and finally the influence of unignism upon earnings.

(2} Asig’s Trode: A Study of the Trade of Asiaun Countries with each
other and with the Eest of the World by B. G. Ghate. New Delhi, Indian
Council of World Affairs; Bombay, Calcuifa, Madras, London, Oxford
University Press, 1948,

This study presenis a2 systematic statistical analysis of the pre-war
foreign trade of Asia. It brings into sharp focus the main characteris-
tics of the i{rade of the region. Ifs small share in world trade, the
dependence of its exports on a limited number of raw materials
and on the markets of Furope and North America, the vulnerability
of rew mate i

1z to price fluctustions znd the dominant position of
Japan in the pre-war intra-Asian trade. The study also describes in
great detail the direction and efructure of import and export trade
and the balance of frade of esch Asian country. The author also
makes an interesling pronosal for the establishment of a Central
Asian Commercial Corporation to co-ordinate the foreign trade
policies of all Asian countries for the purpose of promoting the
cconomic development of the region. Its funetions would be to
promote the improvement of national handicraft industries, the
expansion of trade in handicraft products, export and eonsumption
of raw materials of ‘he region, the supervision of the acquisition of
capital investment, the elimination of the evils of competitive bid-
ding, and finally the corporation will deal with problems of foreign
investment and their regulation in the interests of both the lender
and the borrower.

(3) The Worker and the State—by Sir Frank Tillyard, London, George
Routledge and Sons, Ltd, 1948 (Third Editicn).

First published in 1923 and since revised and re-edited in 1938 and
again in 1948, this book is designed, not s much to give a detailed
work of reference on labour legislation in Greai Britain, as to present
in readable form a full and accurate account of existing law on
matters of direct concern to the workers, such as wages, labour
protection, social security, industrial health and safety, trade unions
and trade disputes. Account is taken in this latest edition of all
impertant social legislation approved since 1936, including the post-
war Acts hased on the Beveridge Scheme for Social Security.
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PUBLICATIONS RECEIVED DURING NOVEMBER-DECEMBER,
1949

FOREIGN
OFFICIAL

Canada

Labour Gazette, Canada, August 1349 and September 1848,

Employment Situation, Canada, together with Payrolls, | September 1949
(Dominion Bureau of Statmtlcs,, Ottawa).

Hongkong
Annual Report of the Commissioner of Labour, Hongkong, 1948-49.

India

Bombay Labour Gazette, September 1948 (Directorate of Labour
information, Government of Bombay)

The Indian Labour Year Book, 1946 (Ministry of Labour, Govemweq of
India, Manager of Publications, Delhij}.

Indian Labour Gazette, September 1849 (Labour Bureau, Ministry of
Labour, Gevernment of India}.

Labour Bulletin, United Provinces, June 1948 and July 1948 (Labour
Department, Umted Provinces, India).

Labour Intelligence, September 1949 (Directorate of Labour Informatlop
Government of BomLaV)

A Note on the Problem of Cattle Insurance under Indian Conditions
(Ministry of Agriculture, Government of India}.

A Note on the Problem of Crop Insurance under Indian Conditions
(Ministry of Agriculture, Government of India).

International Labour Office

Industry and Labour—Vol. 2, No. 8 of October 15, 1949, and Vol. 2, No. 9
of November 1, 1949,

International Labour Review, Vol. LX, No. 4—QOctober, 1549,

Kenya

Earnings of African Labour in November 1947 (East African Labour
Department).

Leeward Islands
Annual Report of the Commissioner of Labour, Leeward Islands, 1947.

Nigeria
Department of Labour Quarterly Review, Vol. 6, No. 25, March 1949
{Department of Labour, Liagos).

Tasmania
“Department of Labour & Industry Bulletin, Tasmania, September 1949
(Industrial Registrar, Hobart, Tasmania}.
United Kingdom

Choice of Careers—New Series—No. 3-—Boot and Shee Manufacture
(H. M. S. O., London).
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Health, Welfare and Safety in Non-Industrial Employment (H. M. S. O,
London).

Interim Index of Retail Prices (H. M. S, O., London).

Lgbour Cverseas—No. 120, September 1949 (Ministry of Labour and
National Service, Uaited Kingdom).

Monthly Digest of Statistics, September 1949 (H. M. S. O., London).

Ministry of Labour Gazeite, October 1949 (H. M. 8. O., London).

Personal Management—Careers for Men and Women Series—No. 35—
a Detail Deseription of Qualifications, Training and Professional
Opportunities (5. M. S. Q., London).

tnited Nations Organization

Technical Assistance for the Kconomic Development—Plan for an
Zxpanded Co-cperative Programame through the United Nations and the
Specialized Ageneies (Circulation and Sales Section, United Nations, Lake
Success, New York).

Monthly Bulletin of Statistics, September 1949 (Statistical Office of the
United Nations, Lake Surcess, New York).

UNOFFICIAL

India
Capital—October 13, 1949; October 20, 1949; October 27, 1949; November
3, 1949; November 10, 1949 (Caleutta).
Eastern Economisi—QOctober 28, 1949; November 4, 1849; and November
11, 1948 (New Dalhi).
Indian Journal of Social Work—Vol. X, Number 2, September 1949 (Tata
Institute of Social Sciences, Bombay).

United Kingdom
Crown Coleonist, November 1949 (London}.
Economist—Vol. CLVII Nos. 5537-5541 (October 8§, 1949, to November 5,
1949} London.
Eeonomic Digest, November 1949 (London).
Population Studies, June 1843 (Cambridge University Press, London).
Post—October 22, 1949, and November 5, 1949 (London).
Bed Tape, October 1949 (London).
State Service, November 1249 (Lornidon).
Whitley Bulletin, November 1849 (London).

BOOKS RECEIVED

Factory Well Being by C. Conway. S. Plumbe—Seven QOaks Press Lid,,
London.

LOCAL PUBLICATIONS

OFFICIAL

Administration Report of the Rubber Conitroller for the Year ended
December 1948,

Adminisiration Report of the Director of Education for 1947.
: Aiiégénistrati.on Eeport of the Director of Medical and Sanitary Services
or 1948

a5
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Administration Report of the Tea Controller for the 16th Year of
Restriction, 1948-49.

Sessional Paper 13 of 1349—Report of the Ceylon Delegation fo the
International Forestry Conference for Asia and the Pacific held in Mysore
in March 1949 .

Sessional Paper 14 of 1949—Report on the Establishment of a Central

—Haithtor Leviols - 3 ;

Sessional Paper 15 of 1949—Treasury Minutes on the Report of the
Commitiee on Public Accounis on the Accounts of the Island for 1844-45
and 19845-46 and the Report of the Auditor-General therein.

Sessional Paper 16 of 1949—Report of the Special Commitiee appointed
to investigate Strueture of the Accountants’ Service.

Ceylon Trade Journal, November 1849 (Department of Commerce,
Ceylon).

New Law Reports, Vol. L, Part 23,
Geylon Customs Returns, October 1949,

UNOFFICIAL

Ceylon Law Weekly—Vol. 40, Parts 11 and 12 :
Year Book of the Planters’ Association, Ceylon, for the year 1948

PRINTED AT ['HE OEYI.:QN GUVERNMENT PRESS, COLOMBO.
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THE ASIAN REGIONAL CONFERENCE OF THE
INTERNATIONAL LABOUR ORGANISATION

(Nuwara Eliya—January, 1950.)
Tze First Asian Regional Conference of the ILO was held at
Nuwara Eliya from January 16-27, 1950,
The items on the Agenda of the Conference were—
Labour Inspection.
Provision of facilities for the promotion of workers’ welfare,
Development of Co-operative Movement.

Points to be considered in a survey of agricultural wages and
incomes of primary producers with a view to wage
regulation and introduction of measures to inecrease their
incomes,

5. Organisation of manpovver, with special reference to the

development of employment services and training.

€. Report of the Director-Ceneral.

The conference was attended by—

Repregentatives of the Governing Body of the International
Labour Office;

Delegations from the following countries:-—

Afghanistan, Australia, Burma, Cambodia, Ceylon, France,
Hongkong, India, Laos, Ialayan Federation, Netherlands,
New Zealand, Pakistan, Philippines, Singapore, United
Ringdom, United States of Indonesia, Vietnam.

faz oot

Ha

The delegations were composed of 32 Government delegates, 14
employers’ delegates and 14 workers’ delegates, ie, a total of 60
delegates. There were, besides, 33 Government advisers, 14
employers’ advisers and 15 workers’ advisers, i.e, a total of 62 advisers,

Observers from the following countries were also present: —

Japan =1 o o8
U. 8. A, - 2= 3

In accordance with Part I of Article 2—relating to reciprocal repre-
sentation—of the Agreement between United Nations and the (LO
which came into force on December 14, 1946, representatives of the
United Nations were represented at the Conference.

The following official International Organizations also accepted
invitations to the Conference and sent representatives: —

Food and Agricultural Organization of the United Nations, _
United Nations Educational, Scientific and Cultural Organization,
World Health Organization.

Representatives of the following organizations had also been
invited: —

World Federation of Trade Unions. _ gy
International Federation of Christian Trade Unions.

The Conference started on Monday, January 16, 1950, at 10 a.m.
when Mr. L. E. Troclet, Chairman of the Governing Body of the
International Labour Office, declared the Conference open. Lord
Soulbury, Governor-General of Ceylon, and Mr. J. J. Kanagaratnam,
Mayor of Nuwara Eliya, were present at the opening-sitting. After

3
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their addresses of welcome, the Conference unanimously elected the
Hon. Mr. T. B. Jayah (Minister of Labour and Social Services of
Ceylon) President of the Conference. On the same day the Con-
ference was also addressed by two visiting Ministers, namely, Mr.
Philip Noel-Baker, Secretary of State for Commonwealth Relations of
the United Kingdom, and Mr. F. W. Doidge, Member of External
Affairs, New Zealand. Thereafter the Conference elected three Vice-
Presidents as follows: —

Government Group—Mr. A. Roldan (Philippines).

Employers’ Group—Mr. M. A. Master (India).

Workers’ Group—Mr, V. N, M. Menon (Malayan Federation).
tion).

Five Committees were then set up, one for each of the technical
items on the Agenda. Reports on the respective subjects prepared
by the International Labour Office were discussed and examined
by the Committees and agreed conclusions were arrived at by each
Committee.

The final reports and resolutions submitted by these Committees
were adopted by the Conference.

The Conference also adopted the following resclutions: —

1. Resolution concerning Asian representation in the Governing
Body and its Committees

Whereas the countiries of Asia constitute a very large perceniag
of the world’s population, and whereas improved standards of Living
in the countries of Asia are essential in order to ensure continued
economic progress and social amelioration, this Conference is of the
opinion that the countries of Asia must be enabled to iake an
effective part in the deliberations of the International Labour
Organization. Q

Further, having regard to the recent social and political changes
that have come over Asia, this Conference strongly recommends that
the Governing Body should consider what steps should be taken to
ensure equitable and adequate representation to the countries of
Asia in the Governing Body and its Committees.

g

9. Resolution concerning Field Offices in Asia

Whereas it is desirable for the purpose of facilitating economic
development, increased productivity and social progress, that the
experience of all other countries in the fields of technical training,
employment service techniques and other aspects of manpower

should be placed at the disposal of all Asian countries.
This Asian Regional Conference—

Welcomes the action already taken by the ILO to establish a Field
Office in Asia, and

Recommends to the Governing Body to give consideration to the
feasibility of establishing at an early date additional such offices ii
Asia in order to fulfil the foregoing objective.

3. Resoluticn concerning Asian Seafarers

This Conference, having regard to the resolution coneerning the
seafarers adopted at the Preparatory Asian Regional Labour Con-
ference at New Delhi in 1947, recommends to the Governing Body
io consider the need for holding at an early date a Tripartite Mari-
time Conference of Asian countries and other countries employing
Asian seamen and to direct the Office to prepare a report on the
conditions of employment of Asian seafarers.
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4. Resolution concerning the Intensification of the Asian Work of
the ILO

Considering that the Preparatory Asian Regional Conference had
unanimously adopted a resolution concerning the intensification of
the Asian work of the ILO,

considering that the said resolution has not yet been {fully
implemented,

considering that the need for very early action on the clauses of
that resolution has become more urgent now,

The Conference reiterates the said resolution and requests the
Governing Body to give immediate consideration to such parts of
the resolution as have not yet been fully implemented and parti-
cularly fo the constitution of an Asian Advisory Committee and the
establishment of a small co-ordinating secretariat to facilitate the
implementation of the programme outlined in that resolution.

9. Resolution concerning the Technical Assistance Programme

The Conference welcomes the Technical Assistance Programme of
the ILO and recommends that vigorous action should be taken in
co-operation with the United Nations and the other specialised
agencies for the speedy implementation of the objectives underlying
this programme.
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THE REHABILITATION AND RESETTLEMENT OF
DISABLED PERSONS

Their present State of Development in Ceylon

(By Courtesy of the Director of Social Services, Ceylon)

Rehabilitation may be defined as “ that part of medical and surgical
treatment which is concerned with the full recovery of physical and
mental functions that have been damaged by illness or injury, and
the restoration of the patient to his former sphere of usefulness or
his preparation for a new vocation better suited to his eapacity 7.~
There are two main stages involved in this process but the one
merges imperceptibly into the other. The restoration of a man
means something more than healing a wound or setting a limb. A
sense of hopelessness and helplessness which grips a worker on
receiving a serious injury, is something which must be combated
as vigilantly as medical science is applied to his wounds. The pro-
blems of the sick or injured worker are psychological, social and
economic as well as medical. Rehabilitation embraces this whole
process of recovery and resettlement in emplovrent once agzin.
From the Nation’s standpoint, the institution of a rehabiliftation
service as an integral part of the medical services is an advantase.
The injured disabled worker is not only a loss to industry but zlso
a burden to the community. The money expended on such a sers
is, therefore, a far-sighted investment in that it gains in
preservation of its most valuable asset—the worker.

the

Due to the large numbers affected by the recent war, the term
disabled person is popularly associated with disabled ex-servicemen
and the war casualities among Civil Defence personnel and civilians.
It must be noted, however, that industrial accidents and diseases are
an equally important cause of disablement. In Ceylon, like several
other countries, liability for compensation in such cases is placed on
the employer under a series of Workmen's Compensation Acts.
Under these Acts no obligation is imposed on the emplover to assist
either in the rehabilitation or resettlement of the worker. With the
increasing industrialisation of Ceylon, it is likely that the problem of
rehabilitating workers so disabled will assume greater importance.
It is conceivable too that industry may throw out larger numbers
in the future who are mal-adjusted to their work and environment
and these cannot be overlooked in a rehabilitation service.

Two further groups of disabled persons owe their disablement to
non-industrial accidents and diseases, and to congenital deformity.
These two categories would probably predominate in peace-time or
in a non-industrial country like Ceylon. It is essential. however,
that all these groups of disabled persomns, irrespective of the orgin
of disablement, should qualify for rehabilitation service.

An important landmark in this field in the United Kingdom was
the appointment of the Inter-Departmental Committee on the
Rehabilitation and Resettlement of Disabled Persons under the
Chairmanship of Mr. George Tomlinson, M.P., in December, 1941. The
Final Report published in January, 1943, reviewed the facilities avail-
able for a limited number of disabled persons under the Interim
Scheme. It emphasised, however, that its proposals for the post-
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war scheme which was its main objective should apply to all irres-
pective of cause, nature and date of disablement. The Committee
advocated this principle on two grounds, viz.:—

“ (a) that there is a national duty to see that persons who have
suffered disablement are given an opportunity of leading
as dfu]l and as useful a life as their disablement permits;
an

(b) that as disablement represents a double loss to the com-
munity, viz.,, a reduction of the total productive capacily
and an increase in the cost of maintenance and remedial
services, the restoration of the disabled person to produc-
tive employment will be an economic advantage.”

The Committee envisaged three main stages in the process of
rehabilitation, siz——
(¢) Medical rehabilitation;
(b) post-hospital rehabilitation; and
(c) resettlement.

Under medical rehabilitation the Committee reviewed the existing
arrangements for specific disabilities including cardiac cases, pul-
monary tuberculosis, neurosis and psychosis, and made proposals
for the improvement of specialised institutions dealing with such
cases. On completion of hospital treatment the majority of persoris
may be able to return to their former occupation or take up other
satisfactory employment. Where, however, further rehabilitation is
necessary before being able to resume work, post-hospital rehabili-
tation commences. This may follow one or more of three courses,
viz—

(e) fitting of artificial limbs;
{b) course of reconditioning; and
(c) vocational training for a new occupation.

While urging the extension of the issue of artificial limbs to ail
types of disabled persons, the Committee emphasised the importance
of securing employment that makes the fullest use of their skill and
capacily. For, according to the Committee, “the idea still prevails
that a man who has lost a limb, particularly an arm, is unfitted for
skilled employment and can only expect employment of a menial
character, e.g., a liftman, messenger or attendant.” Reconditioning
is the mental and physical restoration of a rehabilitee to full physical
fitness after hospital treatment. It‘is intended to assist the person
who on discharge from hospital is not found fit to undergo imme-
diately a full-time course of vocational training. For this purpose,
the Committee recommended residential centres providing good
food, physical training and exercises, and where possible, light
employment. The third course—vocational training centres—was {o
be provided for those disabled persons who on account of the nature
of their disablement cannot be easily fitted into a standard course
and require individual attention and medical supervigion. The
general principles underlying industrial training in particular are:

(a) The training must be directed towards specific employment;
training is worse than useless if at the end of it the person
trained cannot be placed with reasonable speed.

(b) Disablement should not, by itself, constitute a claim to a
course of training; there must be evidence that the disable-
ment constitutes a handicap to satisfactory employment
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either in the previous or some other occupation, and that
a course of training is necessary and may be expected to
overcome this handicap.

(¢) The training should be carried to the stage at which the
individual can take his place on equal terms with those
who have entered employment in the ordinary way—
whether under apprenticeship or otherwise.

The final stage of rehabilitation is resettlement, Provision is neces-
sary for persons who are capable of employment under ordinary
conditionsg and for those who are not. For the former the aim should
be to obtain available employment which is within their capacity.
The Scheme of Resettlement should in no way upset the industrial
structure either by imposing a burden on employers or circumvent
“he normal methods of labour engagement.

Successful rehabilitation depends on the continuity of the process
of medical and industrial rehsbilitation being maintained. This
continuity can be secured mainly by co-ordination between the Gov-
ernment departments concerned and expert individual advice and
guidance at all stages.

Some of the broad principles underiying rehabilitation -have been
outlined above. Their application to any one country would depend
on the extent and nature of the problem and the availability of funds.

In Ceylon the Second World War brought home the urgency of
rehabilitation measures for the war disabled. The full extent of the
general problem of disabled persons will not be known however {till
statistics are available for all five groups classified according to origin
of disablement, viz.: — E

(@) War service;

(b) Other war casualties;

{¢) Industrial accidents and diseases;

(d) Non-industrial accidents and diseases; and
{e) Congenital deformities.

In May, 1943, the Minister of Labour, Industry and Commerce
appointed a Committee to report on the Rehabilitation and Resettle-

ment of Disabled Members of the Forces and Civilians. In making
their proposals the Commiitee recommended that eligibility of the
scheme should be confined in the first instance to—
(@) members of the Forces and Civil Defence Services disabled
on Service; and

(b) civilians dissbled by enemy action;

and that a scheme for all disabled persons irrespective of the cause of
disablement should be prepared later. An Inter-Departmental Com-
mittee was appointed in June, 1945, to effect the necessary
co-ordination between Government Departments and fo inaugurate
the scheme. They recommended, inter alia, the use of the Orthopadic
Centre at the General Hospital, Colombo, for out-door treaiment,
till the formulation of a major scheme with a residential rehabilitation
centre. Accordingly, disabled ex-servicemen are direcied in the first
instance to the facilities available at the Rehabilitation Centre,
General Hospital, Colombo. The regular attendance for out-door
treatment at the Orthopaedic Clinic is encourged by the issue of free
railway warrants and subsistence allowance. On completion of
hospital treatment the Department of Social Services assists in their
resettlement in Civil employment. In this work the Dapartment

8



functions in close co-operation with the Resettlement Bureau of the
Ceylon Ex-Servicemen’s Association and the Employment Exchanges
»f the Department of Labour who were responsible for resettlement
from the inception of the scheme till 1948. For the more severely
disabled a special scheme provides a grant not exceeding Rs. 500 “ to
substantially disabled ex-servicemen whose disability is attributable
to war service or aggravated to a material extent by war service and
where the disability constitutes a substantial handicap to getting or
keeping suitable employment or work”, The purpose of the grant
is to enable the disabled ex-gervicemen to set up on his own account
where the nature of his disability prevents him obtaining or retaining
employment under ordinary conditions. During 1948, under this
scheme grants amounting to Rs. 8,825 were paid to 21 deserving ecases.

For the other groups of disabled persons facilities for hospital
rehabilitation are available through the Rehabilitation Centre, General
Hospital, Colombo. If necessary the patient is directed for further
treatment to special clinics and hospitals, viz.,, Orthopasdic Clinie,
Neuro-Psychiatrie Clinic, Tuberculosis Hospital.

An important scheme of rehabilitation and resettlement for the
adult deaf and blind is the proposal regarding sheltered workshops.
This scheme which will be run on behalf of Government by the Board
of Governers of the Ceylon School for the Deaf and Blind has three
main features:—

(a) the establishment of a workshop with residential accom-
modation for adult deaf and blind;

(b) a hostel for the deaf and blind who are in ordinary
employment.

{c) assistance to “Home Workers” by supplementing their
earnings and supplying them with raw materials and
equipment.

The Department of Social Services grants monthly allowances to
mentally or physically disabled persons, who qualify for such
assistance under the Department’s Public Assistance Rules. The
following table gives the numbers thus assisted in relation to the
total in receipt of such allowances:—

Lotal in receipt of  Nuwmber of mentally or

Public Assistance physically disabled
1943 o o 11,094 o 2.616
1044 b o 11,738 e 2,519
1845 .. it 17.399 e 2,746
1946 )-: y 22,025 £ 3,586
1947 - o T 23,054 5 3.478

From the foregoing, it is evident that a start has been made on a
rehabilitation service, Further developments to extend the scope and
facilities may be considered on the lines followed in the United
Kingdom where considerable advance has been made.



JUDGMENTS IN APPEAL IN WORKMEN'S COMPENSATION
CASES

WorrkmMEN'S ComrEnsaTion Case No. C3/20/47
S. C. No. 585
Present : Nagalingam, J.

Arpgued on 14th December, 1948.

F. A. Hayley, K.C., with S. J. Kadiragamar, for the Appellant.
H, W. Jayawardene, for the Bespondent,

Delivered on 17th December, 1948,

Nagavingam, J—This is an appeal from an order of the Commis-
sioner for Workmen's Compensation awarding compensation to the
respondent, the father of a person who was employed under the
appellant company and who met with his death in the course of his
employment. An appeal to this Court from an order of the Commis-
sicner is confined by Statute to questions
guestions of fact.

There wers three questions that arose for
learned Commissioner:—

of law as distinet from
decision before the

(1) Whether the deceased was a workman within the meaning
of the Workmen’s Compensation Ordinance: ~
(2) Whether the workman died in an accident arising out of and
in the course of his employment; 3

(3) Whether the respondent was a dependant of the daceased
within the meaning of the Ordinance.

The learned Commissioner has discussed rather fully the first
question but, while recording his acceptance of the respondent’s
iestimony in regard to the third question unreservedly, has made
little or no reference to the second question.

Mr. Hayley for the appellant argued each of these guestions as
though a point of law was involved in them, and in each of these
cases he built up his argument on a foundation of faects somewhat
different from those found by the learned Commissioner.

In regard to the first question, Mr. Hayley’s argument proceeded
cn the footing that the deceased was a checker whose proper duties
were confined {o remaining on the pavement of the road and checking
the number of passengers who were in the bus after it had been
brought to a halt at the point of check, and that his duties did not
extend to travelling in a bus. I do not think it necessary or advan-
tageous to decide in this case whether a checker with those limited
responsibilities, as stated by Mr. Hayley, would be a workman within
the meaning of the Ordinance; for the learned Commissioner’s finding
is that the deceased was a checking inspector whose duties involved,
inter alia, travelling in buses of the appellant company for the purpose
of checking the load of passengers, marking the way-billg, issuing
short luggage tickets, noting complaints ol passengers and even warn-
ing conductors. Mr. Hayley, however, conceded that if the deceased
was a checking inspector, the nature of whose duties extended to the
various acts specified by the learned Commissioner, then the
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deceased would fall within the category of workman as defined in
Class I of Schedule II to the Ordinance. The first question, therefore,
cannot be canvassed in appeal.

In regard to the second question, though the Commissioner has ot
discussed it as such, it is quite clear that on his finding of fact, namely,
that part of the duties of the deceased employee consisted in his
travelling in the buses and having to alight from one bus and board
another in the discharge of his ordinary duties, and that it was while
he was engaged in an attempt to alight from one bus with a view to
board another that he met with his death, no controversy can arise
as to whether the deceased met with his death in an accident that
arose in connection with and out of his employment, and hence no
occasion arose, from the Commissioner’s point of view, for the
discussion of this question.

Mr, Hayley, however, assuming that the deceased was only a
checker who had no business to be on a bus and that he travelled on
the bus contrary to orders and also travelled on the footboard of the
bus, also contrary to the rules of the Company, contended that the
workman did net meet with his death in an accident arising out of
his employment, though it may be said that he met with his death
in accident arising in the course of his employment. But the learned
Commissioner’s finding to which I have already adverted negatives
the first of the question of fact upon which Mr. Hayley found his
argument. In regard to the second question of fact depended on by
him, it need only be pointed out that the learned Commissioner’s
finding is that the decessed stepped on to the footboard of the bus
preparatory to alighting from it in order to board a bus coming from
the opposite direction. The Commissioner in these circumstances
rightly took the view thal any rules against travelling on the fooi-
board did not apply to the deceased. The second question, therefore,
on this finding of facts does not involve any question of law.

In regard to the third question, the Commissioner has, as stated
earlier, accepted the evidence of the respondent that he was dependant
entirely on his son at the date when the latter met with his death.
Here again, on this finding of fact, no question of law can be said to
arise which requires determination,

In view of the foregoing, it would be manifest that the appeal fails
and it is therefore dismissed with costs.

WorkMEN'S CompENsaTION CASE No. C3/22/47
S. C. No. 755
Present : Windham, J,
Argued on 10th December, 1943.
C. V. Ranawaka, with M. H, A, Aziz, for the Respondent-Appellant.
No appearance for the Applicant-Respondent.
H. A. Wijemanne, C.C., as Amicus Curiae.
Delivered on 25th January, 1949.

WinpHAM, J.—This is an appeal on two alleged points of law raised
by the respondent-appellant (hereinafter called the appellant) against
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an order of the Commissioner for Workmen’s Compensation award-
ing to the applicant-respondent (hereinafter called the respondent)
Rs. 1,800 as compensation (including costs) in respect of the death
of her husband, who had died as the result of a fall from a rubber
tree on the land of the appellant. One of the issues was whether
the deceased was a “ workman ” for the purpose of the Workmen's
Compensation Ordinance Cap. 117. On evidence which the learned
Commissioner accepted, and on the admission of counsel for the
appellant, the deceased had climbed the rubber tree at the appellant’s
request in order to prune it, ie., to cut a branch off it, and in doing
<o he fell off the tree and thereby sustained the injuries which
resulted in his death.

It is argued for the appellant that the deceased was not employed
in any of the capacities set out in Schedule 11 to the Workmen's
‘Compensation Ordinance, so as 1o make him a “ workman ” as defined
in section 2 (1). The category, within which, it is contended for the
respondent that the deceased fell, is clause 23 of Schedule II, as
enacted in the Regulation published in the Gazette No. 9,264 of 28th
April, 1944. That clause provides that, subject to the provisions of
section 2 of the Ordinance, a person should be a workman within
the meaning of sub-section (1), who is “ employed in the tapping or
coupling of palm trees, or the plucking of coconuts, or the felling or
logging of trees, or the clearing of jungle, or the transport of timber
by inland water-ways, or the control or extinguishing of forest fires,
or any other work incidental to or connected with any of the opera-
tions enumerated in this clause”. It 1is contended for the respondent
that the deceased was a workman within this clause as having been
efhployed in the felling or logging of trees . . . . OF in work
incidental to or connected with the felling or logging of trees. This
contention must be upheld, for the evidence of the respondent (widow)
which the learned Commissioner accepted, was that the deceased was
employed by the appellant on the latter’s estate in cutting drains,
cutting firewood, cutting trenches and felling trees. The felling ol
trees brings the deceased within the category that I have set ouf,
and makes him a workman, provided either that his employment
was not of a casual nature or that it was for the purpose of the
appellant’s trade or business. With regard to the question whether
his accident arose out of and in the course of his employment, the
accepted evidence that he climbed and cut the branch at the reguest
of the appellant, and that the felling of trees was one of the things
which the appellant employed him to do, was sufficient to enable the
learned Commissioner to infer that the accident did so arise. In any
ovent, this is not one of the points raised on appeal.

Ths= remaining point raised is that the deceased was not a workman
because his employment was of a casual nature and that he was
employed otherwise than for the purpose of the employer’s trade
or business. There was evidence, which the learned Commissioner
accepted, that the deceased had worked habitually for the appellant
on his estate over a period of 12 years for 10 to 15 days each month,
and that he earned on an average Rs. 60 per month. This evidence
was sufficient to support a finding that the deceased was not a casual
employee. The question whether he was employed for the purpose
of the appellant’s trade or business accordingly does not arise, for
the definition of “workmen” in section 9 of the Workmen’s Com-
pensation Qrdinance (Cap. 117) provides that the term does nof
include “ (a) a person whose employment is of a casual nature and
who is employed otherwise than for the purpose of the employer’s
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trade or business.” The word which I have italicized being “and”
and not “or”, the fact that the deceased’s employment was not of a
casual nature excludes him from the exception to the definition of
“workman ” even if he was employed otherwise than for the purpose
of the employer’s trade or business though the evidence on the latter
point was in fact equivocal.

Both points of law raised accordingly fail, and the appeal is
dismissed.
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DECISIONS OF WAGES BOARDS

THE NEW DECISIONS OF THE WAGES BOARD ¥OR THE
COCONUT MANUFACTURING TRADE WHICH COME
INTO TORCE ON MARCH 1, 1950

The decisions made by the Wages Board for the Coconut
Manufacturing Trade and sef out in the Schedule to the Notification
published in Gazeite Extraordinary No. 9,971 of April 30, 1949, shall
be varied in Part V of the Schedule therets under the heading
“ Annual Holidays (section 25)", in paragraph 1, by the substitution—

(1) in sub-paragraphs (g¢) and (b), for the words * for each unit
of five days”, of the words “ for each unit of four days ”;

(2) in sub-paragraph (a), for the words and figures “in excess
of 288 days.”, of the words and figures “in excess of 284
days.”;

(3) in sub-paragraph (b}, for the words and figures *in excess
of 264 days.”, of the words and figures, “ in excess of 260
days.”’; and

(4) in sub-paragraphs (¢) and (d), for the words and figures “ for
each unit of 210 pounds”, of the words and figures “ for
each unit of 180 pounds ”.

Note—The complete set of Decisions (incorporating the above new
decisions) of the Wages Board for the Coconut Manufacturing Trade
will appear in the next issue of this Gazette.

DECISIONS OF THE WAGES BOARD FOR THE CINEMA TRADE
Wages

Part I
Direction under Section 20 (2) (b)

The special allowance chall be computed and published once a
month by the Commissioner of Labour.

The special allowance for each mounth shall be computed on the
cost of living index number for the month immediately preceding
the month in respect of which such allowance is to be computed.

Part 11 {Sections 20 and 26)

1. Wages shall be paid on a monthly basis -

9. The minimum rate of wages for time work shall consist of a
basic rate and a special allowance as set out below. :

3. (1) A worker of any class specified in this Part shall be paid
as wages for any month mentioned in column I below an amount
equal to the minimum monthly rate specified in respect of that class
in this Part, if he has worked during the minimum number of working
days specified in respect of that month in column II below.

I Ir I 1T
Month Minimasm number of Month Minim win N wmber af
working days worling days
January s 27 July ivs 27
February e 24 August o 27
March 5 27 September = 26
April 2 26 Qectober = 27
May S 27 November o 26
June S 26 December i 27

(2) In respect of each such day of work in any month as is in excess
of the minimum number of working days specified in respect of that
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month 1 paragraph 3 (1), the minimum rate of wages payable shall
be an amount equal to one and a half times the minimum daily rate
ascertained by dividing the minimum monthly rate by 25.

4. Where a worker of any class specified in this Part has com-
menced employmeat in the course of any month, he shall be paid
as wages for that monih an amount which bears to the minimum
monthly rate specified in respect of that class in this Part the
proportion which the period of his employment bears to the minimum
number of working days specified in respect of that month in
paragraph 3 (1).

5. Where by reason of any unauthorised absence a worker of any
class specified in this Part has not worked in any month during the
minimum number of working days specified in respect of that month
in paragraph 3 (1), he shall be paid as wages for that month an
amount which bears to the minimum monthly rate specified in respect
of that claze in this Part the proportion which the difference between
such minimum number of working days and the number of days of
unauthorized absence bears to such minimum number of working
days.

6. Absence from work on holidays, on days on which the employer
fails to provide work, and on days for which leave with full pay is
allowed to a worker, shall not be deemed to be unauthorized absence.

7. For the purposes of compuiing the wages of a worker, a holiday
referred to in Part III shall be deemed to be a day on which the
worker has worked.

: 2 g
Class of Worker Busie Hate for @ Sonth Fate af Spectal Aiimﬁame Jur @ Motk
P — — — -
{a) ()
Withtn  the Outside  the Where the cost Where the cosl of Fiving
Municizal Muniripal af Liwiigy inder number for the
ATETS Areas inder num- preceding wmonth i
hey for the abane or below 200, the
prreced i rate of the specinl altow-
Tnonth i wwen preseribed in
204, the spe- preceding  eolwimn (@)
cial  allow- ahall  be  increased or
ance sholl be—  decreased, o3 Lhe rcoase

may be, for edok eomp-
lefe undt of & poials by
whieh the index number
exceeds or falls short of
200 (no aecound betny
taken of any fraction of
that unit) by an amount
corpited at the rades set
out hereunder as illust-
wated v the tables below®
R, Rz e, B¢ Ra, e,

A—Non-Clericgl
Unsiilled

Advertisement cart puller . .
Advertisement or poster boy
Bathroom boy .
Car or cycle park attendan
Chocolate boy <
Cleaner
Cloak room boy
Conservancy labourer
Garden labourer 5
Gate-kesper T A s R 1 ST I T e 073
Hall boy
Peon vy
Sandwich boy
Soft drinks keeper
Unskilled labourer
Usher
Usherette . .
Waiter
Watcher (day)
Watcher (night)




I b 4
Clges of Worker Hasie Rate for a Month Tate of Special Allowance for o Mont
— e oy — - —
{ie) L]
Within the Outside  the TWhere the @™ Where the cost of Huing
Municipal Sunieipal Gl E ot inder nuwmber for the
areas areis dader - preceding  wmonth 8
olier for the above or helow 200, the
preceding Fote of the specinl allow-
moanth 48 anee preacribed in the
200, the spe- gheceding  colwwma (@)
cinl  allnw- shall be increased or
anece shall be—  deerensed, o the code
may be, for eqch comp-
lefe sntt of & points by
which the inder wimber
evceeds or falls ahort of
200 (no account being
taker of any fraction of
that wnid) by an gmount
computed ot the rafes get
et hereunder s 1fust-
rated in the tables below®
: Hs. e R e s, e Re. o
Semi-skitled
Assistant bar-keeper b
Assgistant engine driver
Checker .. i
Cook, Grade TT (lower) Ty 8iEah T e e el 078
Re-winder 2
Telephone operator 2%
Third Assistant operator .. |
Shilled, Grade IT
Assistant operator 7
Buar-keeper
Carpenter . .
Cook, Grade I (higher)
Electrician, Grade 11 5
Film room repairer, Grade IT » 50 0 42 0 ., 20 54 078
Non syneh operator i
Second assistant operator ..
Supervisor or head checker
Tent master
Wireman s
Fireman .. )
Skilled, Grade T
Armature winder =
Electrician, Grade I
Engine driver i 90 5 B
i £ 65 20 54 .. 0 74
Film room repairer, Grade 1 ? L 53 0 = 2
Iead operator
Tent maker
B.—Clerical
Grade 11T
Advertizement clerk
Assistant caghier clerk 5 =
Despatch and clearing clerk g5 0, 40 ) o7 [ P AR 0 50
Advanee booking clerk ..
Booking clerk o
Grade IT
Advertisemoent manager .. }
(lashier clerk
Clerk (accounts and guneraJ) 2
Typist £ e R Tt e S i o s S i A 0 30
Whart clerk i
Storekeeper o
Book-keeper
Grade T
Head clerk = 100 0 100 0O % i BT 0 50
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* Tables Hlustrating-the application of the directions set out in colummn 3 {b) above.
1. Bpeeial allowanes in the event of » rise in the index number—
Special Allowance

v R e e e —
A. — Non-elerical B —Clerical
; A =2 \ e S T o L B T e ——
Unskilled Semi-  Shilfed workers, Grade T
Tndex warkers shilled and Grade IIT Orade IT  Grode T
Nawnbers workers  Shilled workers, Grade IT

Rs. ¢, Bs. e, Es. c. iz, e Ra, c. Ra. ¢
200-204 .. 16 12 .. 18 73 .. 20 a4 M St R R O R s T
206-209 .. 16 90 .. 19 50 .. 21 32 v 21 B0 o 24 50 .. 29 50
2E0-214 ., AT 68 ., 20 28 ., 22 10 SR L SR LR S e
215-219 ., 18 46 .. 2t 6 .. 22 23 Lo 22 50 .. 25 50 .. 30 50
220224 ., 149 24 ., 21 84 . 23 64 v a2g o 265 0 a0 31 00
225229 .. 20 2 .. 22 62 .. 24 44 - 23 B9 .. 26 AO .. 3L 5D
230224 . B0 B0 .. 23 40, &5 22 e SR IR S | e T
235-256 .. 21 58 .. 24 IR .. 26 0 v 24 BO- L 27 B0 32 50
240 244 . 93 36 . 24 0F 26 78 S R R | i
245-249 .. 23 14 .. 25 T4 .. 27 b6 At e A T L
250-254 . 23 02 .. 26 52 .. 28 84 ey by Sl SSSBULSF NS A
25259 . 24 F0..u 02T 8000, 28 12 .. 2650 .. 29530 .. 34 50
260-264 .. 2548 ., 28 B .. 29 90 Sl TR L 1 ¢ T Er
265-269 .. 26 26 .. 25 #6 .. 30 68 s S d B REEERGT L SR ERG
270-274 2% -4 . 2964 0 31 48 [ e L e Fl LS e SR T

2. Bpecial Allowanece in the event of a fall in tho index mumber—
200105 .. 16 120 .. 1% 72 20 54 S L] S T 24 0., 28 0
195191 .. 15 84 ... 17 94 ..; 19 76 w20 Bl 23 50 .. 28 50
190186 .. 14 56 . 17 6. 18 98 o e 23 40 ., 28 1
185-181 .. 13 758 . 16 38 .. 18 20 =y I ST 22 50 .. 27 50
180176 . 13 0 .. 1Ib 60 . 17 42 Sl S 22 0. 27 0
FIBETE =i B2 22 . Jd BB 16 64 B s T 21 50 .. 26 50
170166 = 11 44, 14 4., 15 &4 wer LB S, 21 0. 25 0
168-161 .. 1068 .. 13 26 .. 15 8 el et e 20 50 .. 25 50
160156 L€ = o M o e 14 30 cione RS 200 ) 025
155-151 g w.,., I 59, 13 52 .+ 18 B0 . 19 50 .. 24 50
150-146 i S P 12 74 kB 9 0., 24 0
145-141 T ST SRS [ i R 11 96 e 18 80 .. 23 50
140-136 6 76 .. 9 a8 .. 11 18 Hriomd Fop s R e 8 tos 23 0
1535-131 L R B H80.u 10 40 v b BO=s0 B D022 BR
130-126 52 7 80 .. 9 62 4 0. TR i 28

Definition of a Normal Working Day (Section 24)

The number of hours constituting a normal working day (inclusive
of one hour for a meal) shall be nine.

Ouvertime Rate

In respect of each hour of work in excess of the normal working
day, the minimum overtime rate shall be the minimum hourly rate
(ascertained by dividing the minimuam monthly rate by 200) increased
by 50 per eent. of such minimum hourly rate.

Annual Holidays (Section 25)

1. If a worker has been in continuous employment and has worked
under the same employer for more than 248 days in any year, he
shall be allowed in the next succeeding year s holiday or holidays
calculated at the rate of one holiday for each unit of 4 days by which
the number of days on which the worker has worked exceeds 248:
Provided, however, that it shall not be obligatory on an employer
to allow any such holiday in respect of any period of work in excess
of 332 days.

In this paragraph *“ days on which a worker has worked " includes—

(@) every holiday allowed by the employer to the worker under
section 25;
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(b) every day of absence on any grounds apvroved by the
employer; 3

{¢c) every day of absence due to any injury to the worker caused
by an accident arising out of and i: the course of his
employment;

(d) every day of absence due to anthrax or any occupational
disease specified in Schedule III of the Workmen’s Compen-
sation Ordinance (Chapter 117);

(e) every day on which the employer fails to previde work for
the worker;

(f) every day of absence due to a strike or lockout that is not
illegal, in case such days do not in the aggregate excesd
30 days a year; and

(g) every holiday or day of absence from work to which a worker
is entitled by or under the provisions of any written law
other than the Wages Boards Ordinance.

2. (1) If a werker is entitled in any year to 6 holidays he shall
be allowed, and he shall take, those 6 holidays on consecutive days.

(2) If a worker is entitled in any year to more than 6 holidays he
shall be allowed, and he shall take, 6 holidays on consescutive days
but he shall not be allowed more than 7 holidays on consecutive days.

3. Subject to the provisions of paragraphs 2 and 5, a worker shall
be allowed his holiday or holidays on a day or days to be mutually
agreed upon between him and his employer.

4, The remuneration of a worker in respect of a holiday taken
in any month shall be included in, and paid out of, his wages for that
month, such wages being computed in accordance with the provisions
of Part II of the Schedule to the Notification under section 27 (3) of
the Wages Boards Ordinance published in Gazette No. 9,961 of March
30, 1949, -

5  Where a worker intends to leave his employment of his own
accord or is to be discontinued or dismissed from employment, such
worker shall be entitled to take and shall take, during the period
immediately preceding such leaving, discontinuance or dismissal—

(¢) every holiday that he was entitled to in respect of the
previous year which he has not already taken; and

(b) in case the worker has during the current year complied with
the provisions relating to employment and work set out in
paragraph 1, every holiday that he would have otherwise
been entitled to in the next succeeding year ;

and he shall be remunerated for such holidays in accordance with the
provisions of paragraph 4:
Provided, however, that the total number of holidays that such

a worker might take in any year shall not exceed 21. =y :
6. In these paragraphs, “year” means a continuous period of 12

months.
7. The forgoing decisions shall not apply in respect of employment
at any time more than 12 months prior to the date on which the

decisions come into force.
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TABLE I—COST OF LIVING INDEX NUMBERS—COLOMBO
WORKING CLASS

-

Base : November, 1938-April, 1939=100

GROUPS OF HOUSEHOLD EXPENDITURE

Year Food Fuel and Rent Clothing  Miscel- Final Index
Light laneous Number
Group Weights 52-40 .. 6-28 ., 1b-96 .. 8-36 .. 17:00 .. (Now 1938-dpr.

1939 = 109)

IxpEX NUMHBERS

Base » November, 1938—April, 1939 — 100

53 o 42 1 ity I LIS 164 108
1940 o Tl 163 .. D 128 .. 111 112
1441 e 129 . o8 .. S g 116 122
1542 e Isd: .. Qi s L 194 .. L44 162

Base : November., 1942 = 100

Group Weights B3 688 . AL TG .. 8-78 15-24

1943 e LIS .. O L. 1Bk g R 138 118 107 07
1944 . Tas - . 15 T } i E B 156 125 104 2000
1945 - LfE B iEE o 165 158 121 221
1946 i AR ek PG 124 .. 140 155 125 228
1947 O gER e N L RS T 238 157 138 252
19458 5. 135 .. 7 148 .. 184 157 13 26401
1949 L 144 .. L IR L 156 148 141 258

January .. 147 .. TR, 200 i R 143 .. 144 263

Fehruary .. s ., a8 . LY G 16s - e 143 2

March <. | E3 98 . L2 . 160 .. 145 .~ 7. 140 2

April 3 141 o 86 .. 25 160 .. 1db .. 140 Vi

May ot ;-2 R ba .. 128 .. 55 .. S 139 2§

Junoe o 141 . a5 .. : i L 156 .., 180 .. 140 25

July e LA o5 ., 3 052 S lag .. Thg o 140 >

August . 142 L ug ., 1523 A 49 " g uy 140

September . 143 .. 96 .. 120 .. 146 .. 5k <. 140

October .. T 1 e e PHE ST 148 < 142

November . 1458 .. L2 1 T IBLIE S 158 . M9 143 ..

Dagember . 149 96 . 128 . I 48 .. 144 ., 264
1950—

January .. 145 6 .. 129 o IH5 181 .. 148 iz -

20



	1 (1)
	1 (2)
	1 (3)
	1 (4)
	1 (5)
	1 (6)
	1 (7)
	1 (8)
	1 (9)
	1 (10)
	1 (11)
	1 (12)
	1 (13)
	1 (14)
	1 (15)
	1 (16)
	1 (17)
	1 (18)
	1 (19)
	1 (20)
	1 (21)
	1 (22)
	1 (23)
	1 (24)
	1 (25)
	1 (26)
	1 (27)
	1 (28)
	1 (29)
	1 (30)
	1 (31)
	1 (32)
	1 (33)
	1 (34)
	1 (35)
	1 (36)
	1 (37)
	1 (38)
	1 (39)
	1 (40)
	1 (41)
	1 (42)
	1 (43)
	1 (44)
	1 (45)
	1 (46)
	1 (47)
	1 (48)
	1 (49)
	1 (50)
	1 (51)
	1 (52)
	1 (53)
	1 (54)
	1 (55)
	1 (56)
	1 (57)
	1 (58)
	1 (59)
	1 (60)
	1 (61)
	1 (62)
	1 (63)
	1 (64)
	1 (65)
	1 (66)
	1 (67)
	1 (68)
	1 (69)
	1 (70)
	1 (71)
	1 (72)
	1 (73)
	1 (74)
	1 (75)
	1 (76)
	1 (77)
	1 (78)
	1 (79)
	1 (80)
	1 (81)
	1 (82)
	1 (83)
	1 (84)
	1 (85)
	1 (86)
	1 (87)
	1 (88)
	1 (89)
	1 (90)
	1 (91)
	1 (92)
	1 (93)
	1 (94)
	1 (95)
	1 (96)
	1 (97)
	1 (98)
	1 (99)
	1 (100)
	1 (101)
	1 (102)
	1 (103)
	1 (104)
	1 (105)
	1 (106)
	1 (107)
	1 (108)
	1 (109)
	1 (110)
	1 (111)
	1 (112)
	1 (113)
	1 (114)
	1 (115)
	1 (116)
	1 (117)
	Binder1 - Copy.pdf
	1 (1)
	1 (2)
	1 (3)
	1 (4)
	1 (5)
	1 (6)
	1 (7)
	1 (8)
	1 (9)
	1 (10)
	1 (11)
	1 (12)
	1 (13)
	1 (14)
	1 (15)
	1 (16)
	1 (17)
	1 (18)
	1 (19)
	1 (20)
	1 (21)
	1 (22)
	1 (23)
	1 (24)
	1 (25)
	1 (26)
	1 (27)
	1 (28)
	1 (29)
	1 (30)
	1 (31)
	1 (32)
	1 (33)
	1 (34)
	1 (35)
	1 (36)
	1 (37)
	1 (38)
	1 (39)
	1 (40)
	1 (41)
	1 (42)
	1 (43)
	1 (44)
	1 (45)
	1 (46)
	1 (47)
	1 (48)
	1 (49)
	1 (50)
	1 (51)
	1 (52)
	1 (53)
	1 (54)
	1 (55)
	1 (56)
	1 (57)
	1 (58)
	1 (59)
	1 (60)
	1 (61)
	1 (62)
	1 (63)
	1 (64)
	1 (65)
	1 (66)
	1 (67)
	1 (68)
	1 (69)
	1 (70)
	1 (71)
	1 (72)
	1 (73)
	1 (74)
	1 (75)
	1 (76)
	1 (77)
	1 (78)
	1 (79)
	1 (80)
	1 (81)
	1 (82)
	1 (83)
	1 (84)
	1 (85)
	1 (86)
	1 (87)
	1 (88)
	1 (89)
	1 (90)
	1 (91)
	1 (92)
	1 (93)
	1 (94)
	1 (95)
	1 (96)
	1 (97)
	1 (98)
	1 (99)
	1 (100)
	1 (101)
	1 (102)
	1 (103)
	1 (104)
	1 (105)
	1 (106)
	1 (107)
	1 (108)
	1 (109)
	1 (110)
	1 (111)
	1 (112)
	1 (113)
	1 (114)
	1 (115)
	1 (116)
	1 (117)


