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Administration of Justice Law,
No 44 of 1972

L. D.—0. 51/73.

A& 1AW TO PROVIDE FOR THE FSTABLISHMENT AND
CONSTITUTION OF A NEW SYSTEM OF COURTS FOR THE
ADMINISTRATION OF JUSTICE WITHIN THE REPUBLIC
OF SRI LANKA, 70 DEFINE THE JURISDIGTION OF THE
COURTS, TO REGULATE THE PROCEDURE IN AND BEFORE
SUCH COURTS, INCLUDING SPECIAL PROCEDURE 1IN
RESPECT OF TESTAMENTARY MATTERS, TO REPEAL
CERTAIN WRITTEN LAWS AND TO MAKE PROVISION FOR
ALL OTHER MATTERS CONNECTED THEREWITH AND
INCIDENTAT. THERETO,

BE it enacted by the National State Assembly of the
Republic of Sri Lanka as follows: —

1. This Law may he cited as the Administration
of Justice Law, No. 44 of 1973, and shall come into
operation in respect of all or any of its provisions on
such date or dates as the Minister may appoint by
Order published in the Gazetze.

2. The provisions of this Law are intended and
shall be construed to achieve the following
objectives: —

(@) simplicity and nniformity in procedure,
() fairpess in administration,

=) 3

) the elimination of unjustifiable expense and
delay: and

{d) the just determination of every judicial
proceeding.

. ish Courts Probates (Resealing)
the Courts Ordinance, the Court of
ppeal Ordinance, the Ceylon Courts of
Jrdi Appeal Act, the

dinance, the Court of
ocedure Code, the Destruction of Value-
seuments Ordinance, the Fiscals Ordinance, the
Law Society Ordinance, the Legal Practitioners
Ordinance, the Rural Courts Ordinance, the Supremes
Court Appeals (Special Provisions) Act and the
Supreme Court (Vacation) Ordinance are hereby
repealed.
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Regulations,
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No. 44 of 1973

(&) Sections 516 to 554, sections 712 to 744,
sections 753 to 778 and sections 801 to 833a of the
Civil Procedure Code and sections 18 to 21 and
sections 26 to 86 of the Public Trustee Ordinance are
hereby repealed.

(¢) Such of the provisions of the Ceylon (Parlia-
mentary Elections) Order in Council, 1948, the
Prevention of Crimes Ordinance and the Probation
of Offenders Ordinance as are inconsistent with the

provisions of this Law shall be deemed to be repealed.

(2) Unless and until rules are made under this Law,
all rules in force immediately before the appointed
date relating to the exercise of jurisdiciion of courts
established under the several enactments repealed by
this Law shall mutatis mutandis apply to the exercise
of jurisdiction by the court vested with such jurisdic-
tion under this Law.

(3) Every reference in any other existing writter
law to a court or to a Judge thereof shall be so read
and construed as to give effect to the principles and
provisions of this Law.

&, No regulation made under this Law by the
Minister shall become operative until such regulation
has been approved by the National State Assembly and
published in the Gazeite:

Provided that the Minister may make any regula
tion which he is empowered under this Law to make
and the National State Assembly may approve such
regulation and such regulation may be published in
the Gazette at any time after the enactment of this
Law and before the appointed date:

Provided further that no regulation so made,
approved and published in the Gazette shall become
operative before the appointed date.
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CHAPTER 1
THE JUDICATURE

8. (1) The institutions for the administration of
justice in the Republic of Sri Lanka shall be:—

(@) the Supreme Court;
{6) High Courts;

{e) District Courts; and
(d) Magistrates’ Courts.

(2) This Law shall not affect the powers or jurisdie-
tion of tribunals and other institutions established
for the adjudication and settlement of industrial
disputes, of Conciliation Boards, of administrativ
bodies vested with the power of making decisions of
a judicial or quasi judicial nature, or of Commissions
established under the Criminal Justice Commissions
;‘ict or sppointed under the Commissions of Inquiry
act.

8. (1) For the purposes of the administration of
justice, Sri Lanka shall be divided into the zones set
mt in the Schedule hersto.

(2) Each zone shall be divided into districts and
divisions, and the limits of each zone, district and
division shall be as determined by the Minister by
regulation.

7. The sittings of every court shall be held in
publie, and all persons shall be entitled freely to attend
such sittings. A Judge may, however, in his discre-
tion, whenever he considers it desirable -

(@) in proceedings relating to family relations,
(b) in proceedings relating to sexual offences, or

{¢) in the interests of order and security within the
court premises,

exclude therefrom such persons as are not directly
interested in the proceedings therein,

Tar SupreME CourT OF SrI LANKA

8. (1) There shall be a Supreme Court of the
Republic of Sri Lanka which shall consist of the
Chief Justice, and of not less than ten and not more
than twenty other Judges.

Institutions for
the admini:ibra-
tion of justiee.

Division of Bt
Lanka for junds-
einl purpossa,

Hittings ofevery
gourt %5 Lo
publie.

Constitution o
the Suprem:
Couth
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(2) The Judges of the Supreme Court shall be
appointed to their offices by the President of the
Republic of Sri Lanka by Acts of Appointment under
the Public Seal of the Republic.

(3) Every Judge of the Supreme Court may hold
office until he attains the age of sixty-three years.

(4) When a Judge of the Supreme Court is unable -
to perform the duties of his office due to illness, absence
from Sri Lanka or any other cause, the President may
appoint a fit and proper person to act in that office.

(5) Every person appointed to be, or to act as. a
Judge of the Supreme Court shall, before he enters
upon his office, make and subscribe before the
President the oath or affirmation of office prescribed
in the Schedule hereto.

. {6) The salaries of the Judges of the Supreme
Court shall be as set out in the Schedule hereto.

9. (1) A Judge of the Supreme Court may be
required by the President of the Republic of Sri Lanka
to discharge or perform any other appropriate duties
or functions under any other written law.

{2) No Judge of the Supreme Court may accept or
perform any other office or place of profit or emolu-
ment not authorized by law without the consent of the
President.

(3) No person who has held permanent office as a
Judge of the Supreme Court may appear, plead or
act as an attorney-at-law in any court established
under this Law without the consent of the President

10. The Supreme Court shall have and use a Seal
which shall be known as *“ The Seal of the Supreme
-ourt of the Republic of Sri Lanka ', and which shal!
be kept in the custody of the Chief Justice.
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11. The Supreme Court shall be the only superior
court of record and shall have, subject to the provi-
sions of thiz Taw, jurisdiction for the correction of
all errors in fact or in law committed by any sub-
ordinate court, and sole and exclusive cognizance by
way of appeal, revision and restitutio-in-integrum of
all actions, procedings and matters of which such
subordinate court may have taken cognizance, and
such other jurisdiction as may be vested in the
Supreme Court by law, TIn the exercise of its juris-
diction, the Supreme Court may, in accordance with
law, affirm, reverse or vary any judgment or order, or
give dirvections to such subordinate court, or order a
new trial or a further hearing. It may, if necessary.
receive and admit new evidence additional to, or
supplementary of, the evidence already taken in such
subordinate court:

Provided that no judgment or order pronounced by
any subordinate court shall on appeal or revision be
reversed or varied on account of any error, defect or
irregularity in the proceedings which shall not have
prejudiced the substantial rights of either party or
occasioned a failure of justice.

12. (1) The Supreme Court may grant and issue,
according to law, mandates in the nature of writs
of mandomus, quo warranto, certiorari, procedendo
and prohibition:

Provided that no such mandate may be granted and
issued against a Criminal Justice Commission
established under the Criminal Justice Commissions
Act.

(2) The Supreme Court may grant and issne
mandates in the nature of writs of habeas corpus to
bring up before such court—

(2) the body of any person to be dealt with
according to law; or

{6) the body of any person illegally or improperly
detained in public or private custody;

and to discharge or remand any person so brought
up or otherwise deal with such person according to
i . :

law:

Provided that it shall be lawful for the Supreme
Court to require the body of such person to be brought
up in the most convenient subordinate court and to

Appelisie
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direct the Judge of such court to forthwith inguire
into and report upon the canse of the alleged imprison.
ment or detentiocn, and to make such provision for
the interim custody of the body produced as to suc
Court may seem fit.

(3) The Supreme Court may direct—

(a) that a prisoner detained in any prison be
brought before a court-martial or any
Commissioners acting under the authority of
any Commission from the President of the
Republic of Sri Lanka for trial or to be
examined relating to any matter pending
before such court-martial or Commissioners
respectively; or

(b) that a prisoner detained in prison be removed
from one custody to another for the purposes
of trial.

13. The Supreme Court may, ex mero motuw ov
on application made, inspect and examine the records
of any subordinate court and, in the exercise of its
revisionary powers, make any order thereon as the
interests of justice may require,

14. (1) The jurisdiction of the Sunpreme Couri
may be exercised in different matters at the same time
by the several Judges of the Court sitting separately:

Provided that, subject to the provisions of
Chapter IV of this Law, its jurisdiction in respect of
judgments and orders of Magistrates’ Courts shall
ge exercised by at least two Judges, and its juris-
diction in respect of judgments and orders of District
Courts and High Courts shall be exercised by at least
three Judges:

Provided further that ifts jurisdiction under
section 12 shall be exercised at all times by not less
than three Judges in such manner as may be
prescribed by rules of court.

{2) In the event of any difference of opinion between
two Judges constituting a Bench, the decision of the
court shall be suspended until three Judges shall be
present.
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(3) The Chief Justice may—

(@) of his own motion,

(b) at the request of two or more Judges hearing an

appeal, or |

(¢) on the application of a party to the proceedings

on the gronnd of general or public importance
of the matter in dispute,
direct that any case pending before the Supreme Court
be heard by a Bench of five or more Judges.

(4) The judgment of the Court shall be delivered
with the concurrence of a majority of the Judges
present at the hearing of the case.

(5) The judgment of the Supreme Cour: shall, n
all cases, be final and conclusive.

415. (1) The Chief Justice and not less than half

the number of other Judges of the Supreme Court

may, from time to time, with the concurrence of the
Minister, make rules of court for regulating all or
any of the following matters:—
(z) the form and manner of proceeding o be
observed in the Supreme Court and in all
subordinate courts;

(b) the nature and extent of costs that may be
awarded by all courts and the manner in
which such costs may be taxed:

(¢) the admisgion, enrolment, suspension  and
removal of attorneys-at-law;

(d) the preparation of copies of records for the pur-
pose of appellate proceedings;

{¢) the manner in which panels of jurors may  be
prepared, and the mode of summoning.
empanelling and challenging of jurors;

(f) the taking of bail and the release without bail
of persons on remand awaiting trial:

and generslly make such rules as may be necessary for
giving effect to the provisions of this Law, and for
regulating any matters relating to practice and
procedure not specially provided for by written law.
(2) Every rule of court shall be published in the
Gazette and shall come into operation on the date of
siuch publication, or on such later date as may be
specified in such rule,
#—ADI508 (7303
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(3) All rules of court made under this Law shall,
as soon as convenient after their publication in the
Gazeite, be brought before the National State
Assembly for approval. Any such rule which is not so
approved shall be deemed to be rescinded as from the
date of disapproval, but without prejudice to anything
oreviously done thereunder,

ESTABLISHMENT OF SUBORDINATE COURTS

16. The Minister may, by Order published in the
Gazetie, establish within each zone one Court to be
called * The High Court » of such zone, within each
district one Court to be called *“ The District Court *’
of such district, and within each division one Court
to be called ** The Magistrate’s Court ’ of such divi-
sion. Each such court shall be held by one J udge who
shall be called ““ High Court Judge ’, *“ District
Judge ™ or “* Magistrate *’ as the case may be. Each
court so constituted shall be held at such comvenient
place or places within such zone, district or division as
the Minister shall, by regulation, from time to time
abpoint;

Provided that nothing in this section shall be
construed to restrict or curtail the power possessed by
svery Judge to hold court at any convenient spot within
his territorial jurisdiction.

17. (1) It shall be lawful, as oceasion may require,
to appoint more than one Judge to the same court. It

- shall also be lawful to appoint any District Judge or

Magistrate to have concurrent jurisdiction with any

- other District Judge or Magistrate over any district

or division or any part thereof respectively.

(2) Whenever any additional Judge is appointed to
any court, he shall sit separately, for the purpose of
exercising the jurisdiction vested in such court.

Hice Courrs

18, (1) The High Court Judges shall be appointed
to their offices by the President of the Republic of Sri
Lanka by Acts of Appointment under the Public Seal
of the Republic.

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



I—The Judicature §

(2) A High Court Judge may hold office until he
attains the age of sixty-one vears.

(3) Whenever a High Court Judge is unable to
perform the duties of %13 office due to illness, absence
from Sri Lanka or any other cause, the President may
appeint a fit and proper person to act in that office.

(4) Every person appointed to be or to act as a High
Court Judge shall, hefore he enters s upon his office,

malke and subscribe the oath or affirmation of office
prescribed in the Schedule hereto.

(5) The salaries of High Court Judges shail be as
set out in the Schedule hereto.

18. Every High Court Judge shall hate coneurrent
jurisdiction with every District Judge and Magis-
trate of districts and divisions situated within the
limits of the zone for which the High Court is
constituted.

20. (1) A High Court shall have power and
authority and is }Jereby required to hear, try, and
determine in the manner provided for by written law,
all prosecutions upon indictment instituted therein
against any person in respact of—

(@) any offence committed wholly or in part within
its jurisdiction;

{(h) any offence committed by any person on or over
the territorial waters of Sr1 Lanka:

(¢) any offence committed by any person on the high
seas where such offence 1s piracy by the law
of nations;

(d) any ofence committed on the high seas on board
any ship or upon any aircraft registered in
St1 Lanka; or

{¢) any offence committed by any person who is a
citizen of Sri Lanka on the high seas or upon
any aircraft.

(2) A High Court may impose any sentence or other

penalty prescribed by written law.

o) Subject to the provisions of this Law, overy trial
as aforesaid shall be by jury before a H10h Court
Judge:

Provided that the Chief Justice may, in his discre-
tion, order that any trial shall be held within a zone
to be specified by him by jury before three High
Court Judges to be nominated by him.
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(4) Whenever a direction is made under Chapter 11
of this Law by the Minister that a person charged be
tried at Bar by three Judges without a jury, the
Chief Justice shall nominate three High Court Judges
for the purpose and shall specify the zone within
which the trial shall be held.

24. A High Court may grant and issue an

.injunction to prevent any irremediable mischief which

might ensue within its jurisdiction before the party
applvmg for such 1}]]hLCu1t)”] could prevent the same
by b{"ng‘mg an action in any District Conrt or
Magistrate's Court:

Provided that it shall not be lawful for any High
Court to grant an mlunctwn to prevent a par ty to any
action in any court from appealing to or ‘prosecuting
an appeal in the Supreme Court, or to ?)rcvent any
party to any action in any court, from mS!stm@ upon
any ground of action, defence, or appeal or £ pre-
vent any person from suing or prosecuting an action
in any court, except where such person has mqﬂtuteé
two separate actions in different courts for and in res-
pect of the same canse of action, in which case the
High Court shall have power by an injunction to res-
train him from nroseeutmﬂ* one or the other of such
actions as to it may seem ﬁt

22. The jurisdiction to try an election petition in
terms of the provml{mq of the Ceylon (Parlnmentaw
Elections) Order in Council, 1946, shall be vested in
the High Court and may be exercised by any High
Court J udge nominated for the purpose b’\‘ the
Chief Tustice.

23. (1) The Minister may, by Order published in
the Gazette, appoint any High Court to have
admiralty jurisdiction and assign to such Court as its
zone for admiralty purposes any one or more zones
or any part or parts thereof, and the zone so
constituted for such Court, with the territorial waters
adjacent thereto, shall be deemed its zone for
a,dmn'altv purposes; and accor&malv such High Court
shall have jurisdiction for those purposes l.urouwhout
the zome as if the same was a zone defined and deter-
mined under section 5.

(2) If more than one court is appointed under sub-
section (1), any proceeding may be commenced in a
High Court so %pt}omted within whose jurisdiction the
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s

vessel or pr(';pﬂrtv to whic h “hL cause relates is at the

GOILINECT or the owner of
such vessel or pmpe“tv ‘or hIs reco o azz ed agent in Sri
Lanka resides. If such owner or dé”ﬂt does not reside

within the jurisdiction of any High Court so
appointed, such proceeding may be commenced in the
High Court having edmz?alty ]LI‘ISdlLt‘Oﬂ nearest to
the place where such owner or agent, as the case may
he, resideg.

Digrrior Counts

25, (1) District Judges shall be appointed to their
offices by the Cabinet of Ministers after recelving the
recommendation of the Judicial Services Adwisory
Board.

(2) The age of retirement of Distriet Judges sha
be as provided by rules made under the Public dnd
Judicial Officers (Retirement) Ordinance.

(3) Every person appointed to be, or to act as, a
District Ju Ldijfe shall, before he enters upon his office,
make and subscribe the cath or affirmation of office
prescribed in the Sehedule hereto.

(4) The salaries of District Judges shall be as set
out in the Schedule hereto

28. Every District Judge shall have concurrent
jurisdiction with every Magistrate of divisions
situated within the limits of the district for which
the District Court is constituted.

. 26. A District Court shall within its distriet
have original jurisdiction in all civil, revenue,
matrimonial, insolvency and testamentary matters,
except such of the aforesald matters as are
by this or any other written law exclusively assioned
by way of original jurisdiction to any other court or

vested in any other authority, and shall, in like
mzmuez, also have jurisdiction over the persons and
estates of persons of nnsound mind, minors, and
wards, over the estates of cestuis que trust, and over
guardians and trustees, and in any other ma._tte'r in
which jurisdiction may hereafter be given to District
Courts by law.
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27. (1) A Distriet Court shall have jurisdiction
and is hereby required to hear, try, and determine in
tl_le manner provided for by writlten law, all prosecn-
tions upon indictment instituted therein against any
person in respect of any offence committed wholly or
in part within its district.

(2) A District Court may impose any of the follow-
ing senfences:—

(¢) imprisonment for a term mnot exceeding five

years;

(b) fine not exceeding five thousand rupees;

(¢) whipping;

(d) any lawful sentence combining any two of the

sentences aforesaid.

(3) In every case of a continuing offence in 1e
of which a District Court may exercise jurisdiction,
it shall also have the power and authority to remove
or abate the act, matter, or thing complained of.

spect

98. A District Court shall have jurisdiction to
entertain causes affecting the revenue, and fo inquire

into all offences against the revenue laws of Sri Lanka
committed wholly or in part within its district,
and to hear, try, and determine all acti and

prosecutions commenced by the State against any
person in respect of any such offences, and to impose
the fines, penalties and forfeitures appertaining to
such offences, although the same may exceed the sum
which such court is authorized to impose in the
exercise of its ordinary criminal jurisdietion.

Magistrates’ CoOURTS

29. (1) Magistrates shall be appointed to their
offices by the Cabinet of Ministers after receiving the
recommendation of the Judicial Services Advisory
Board.

(2) The age of retiroment of Magistrates shall be
as provided by rules made under the Public and
Judicial Officers (Retirement) Ordinance.

(8) Every person appointed to be, or to act as, s
Magistrate shall, before he enters upon his office, make
and subscribe the ocath or affirmation of office
prescribed in the Schedule hereto.

(4) The salaries of Magistrates shall be as set out
in the Schedule hereto,
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80. (1) A Magistrate’'s Court shall, within its
division, have exclusive original jurisdiction to hear
and determine all actions, proceedings or matters in
which the debt, damage, demand or claim, or the
value of the movaﬂe or sznovao]t, plopemv or the
particular share, right or interest in dispuie or the
land to be partitioned or sold does not exceed one
thousand five hundred rupees

(2) It shall not be lawful for any plaintiff to divide
any cause of action for the purpose of bringing two
or more actions in a Magistrate’s Court. Any plamtlﬂ
having a cause of action for an amount exceeding the
amount in respect of which a Magistrate’s Court has
jurisdiction, may abandon the excess, and seek to
recover an d.mount not exceeding the amount n respect
of which such court has jurisdiction, and the uac-
ment of the court shall be in full discharge all
demands in respect of such cause of action.

(3) Where in any proceeding before any
Magistrate’s Court any defence or ¢laim in reconven-
tion of the defendant involves matter beyond the
jurisdiction of the court, such defence or c¢laim in
reconvention shall not affect the competence or duty
of the court to dispose of the maftter in issue, but no
relief exceeding that which the court has jurisdiction
to grant shall be given to the defendant upon any
such claim in reconvention:

Provided that it shall be lawful for the appropriate
High Court Judge, on the application of any party
o the procef—‘dmg, to order that the whole 1 I)rowed.mg
be transferred to the appropriate District Court:
and in such case the record in such proceeding shall
be transmitted hy the Magistrate to such Dlstﬂ&
Court and such proceeding shall thenceforth be
continued in such court as if it has been originally
commenced therein.

31. (1) A Magistrate’s Court shall have jurisdic-
tion and is hereby required to hear, try and dstermine
in the manner provided for bv written law, all
prosecutions instituted therein aga.mst any person
in respect of any offence committed wholly or in part
within its division:

Provided that no Magistrate’s Court shall try any
offence in respect of which the ma.xunum pumsgmem
prescribed is in excess of seven years’ imprisonment
or 2 fine of seven thousand rupees.
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(2) A Magistrate’s Court may impose any of the
following sentences:—

(¢) imprisonment for a term not exceeding eighteen

months;

() fine not exceeding one thousand five hundred

rupees ;

(¢) whipping;

(d) any lawfnl seutence combining any two of the

sentences aforesaid.

(8) Nothing in this section shall be deemed to repeal
or affect the provisions of any other writien law
whereby special powers of punishment are given to
Magistrates’ Courts. !

(4) A Magistrate's Uourt shall have jurisdiction to
hold inquiries into deaths in accordance with the
provisions of Chapter IT of this Law and to exercise
and perform all such powers and duties conferred or
required by law to be exercised or performed by
such court.

ATTORNEY-GENERAL

82. (1) It shall be the duty of the Attorney-
(ieneral to represent the Republic of Sri Lanka in
conrts established under this Law, to give advice to
the Ciovernment of Sri Lanka upon all legal matters,
and to discharge the functions conferred on him by or
ander this or any other written law.

(2) In the performance of his duties, the Attorney-
General shall have the right of andience in all courts

A e ]
in Sri Lanka.

Tae LEcar PrRoFESSION

33, The Supreme Court may admit and enrol
as attorneys-at-law persons of good repute and of
competent knowledge and ability.

34. (1) Every attorney-at-law shall be entitled to
assist and advise clients and to appear, plead or act in
every court or other institution established by law for
the administration of justice.
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(2) It shall be lawiful for aitorneys-at-law to
practise in partnership, or to employ suc ch other per-
sons as may be necessary or expt,(ilent for the proper
and efficient discharge of their dnties and functions.
It sha il also be lawful for an attorney-at-law to be
assisted or instructed by another attorney-at-lavw.

(3; Every attorney-at-law who renders professional
advice or _me.tau@ to a client shall have the r1gha
to sue -ry the recovery of any fee due to him and he
may also be 11'\1-19 to be sued by his client for
professional negligence.

25. FEvery attorney-at-law who shall be guilty of
any deceit, " malpractice, offence or other conduct
unworthy of an attorney-at-law may be suspended
from practice or removed from office by any three
Tudgee of the Supreme Court sitting together.

38. (1) Every person who on the day preceding the

-‘a}_)puih:"f'd date was an advocate or proetor of the
Supreme Court shall be deemed to have been

admitted and enrolled as an attorney-at- LLW of the
Supreme vourt under this Law.

(2) An attorney-at-law who on the day preceding
the appointed d: ate was an advocate shall, notwith-
standing -1*:vfh1ng to the contrary in the Notaries
Ordinence, be entitled on ap}lleatmn to a warrant in
terms of section 3 of that Ordinance, if such applica-
tion is .L_~_11JpJ:Led by a certificate from a Judge of the
Supreme Court or High Court Judge or “District
Tudv\ to the effect that he has had experience of
practice in cases relating to land for a period of at
least Vears.

1
1L

(3) Every reference in any other existing written
law to an advocate or proctor shall be read and cons-
trued as a reference to an attorney-at-law.

Honorany OFFICERS

27. (1) The President of the Republic of Sri Lanka
and the officers (whether holding office permanently
or temporarily) enumerated in the Schedule hereto
shall be ez officio Justices of the Peace for the
Republic of Sri Lanka or for such portion thereof
respectively as is indicated in the said Schedule.
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(2) The Minister may, from time to time by notice
in the Gazette, appoint persons to he Justices of
the Peace for the Republic of Sri Lanka, or for such
zones, districts or divisions as to the Minister shall
seem expedient.

(8) The Minister may, from time to time by notice
in the Gazette, appoint any Justice of the Peace to
be an Unolficial Magistrate for any division or divi-
sions, and any Justice of the Peace so appointed shall
have all the powers and authority vested by this Law
in Magistrates’ Courts, except the power to hear, try,
or determine civil or criminal cases.

(4) Every Justice of the Peace and every Unofficial
Magistrate shall make and subscribe an oath or
ailirmation of office in such form as may be determinec
by the Minister, before a High Court Judge, District
Judge or Magistrate, and every such Judge is hereh
emnpowered and required, upon application in that
behalf, to administer the same, and to enter in the
records of his court that the said oath or affirmation
was duly administered and taken before him. and
forthwith to transmit a copy of every such entry to
the Registrar of the Supreme Court to be entered in
the records of that court.

(8) All Uneflicial Magistrates and Justices of the
Peace appointed under the Courts Ordinance shall he.
deemed to be Unofficial Magistrates and Justices of
the Peace, as the case may be, appointed under this
Law,

38. (1) The Minister may, from time to time,
appoint for such period as may be specified. an
attorney-at-law engaged in private practice to bo a
State Attorney for any zone, district or division

(2) A State Attorney shall perform such functions
as may be assigned to him by the Attorney-General
and shall receive such remuneration as may be
determined by the Attorney-General.

(3) A Etate Attorney shall not be enfitled in any
action, proceeding or matter before any court to
appear, plead or act against the Republic of Srs
Lanka.
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(4) Nothing in this section shall be deemed to atfect
the power of the Attorney-General or of the Director
of Public Prosecutions to appoint an attorney-at-law
to act specially in any particular case or fto act
generally on behalf of the State.

GENERAL PROVISIONS

389. (1) There shall be ag\pomteu to each court
established under this Law a Registrar, Fiscal and
such other officers as may be necessary for the adminis-
tration and for the due execution of the powers and
the performance of the duties of such court, including
the service of process and the execution of decrees of
sioutt and other orders enforceable under any written
W,

(2} During the absence from duty of any ministerial
or other officer of any court who 1s authorized or re-
quired by law to sign any process of the court or
certificate or other document or execute any instru-
ment or perform any other specified duty or function,
the Judge of the court shall have power to direct any
other officer of the court to sign such process, certi-
ficate or document, execute such instrument or per-
form such duty or fumtlon and every act done in that
behalf by such officer in con%rmw, with any such
direction of the Judge shall be deemed to be valid and
effectual for all purposes.

40. The jurisdiction vested in any court by this
Law shall mclude all ministerial powers and duties
incidental to such jurisdiction, and nothing in this
Law shall be deemed to limit or affect the power of any
court to make such orders as may be necessary to do
justice or to prevent the abuse of the process of the
court.

41, (1) Every District Court and Magistrate’s
Court may, for the purpose of maintaining its proper
authority and efficiency, take cognizance of, and
punish in accordance with Taw, every offence of con-
tempt of court committed in the presence of the court
itself, and any offence which is committed in the course
of any act or proceeding in such court and which is

declared by any law to be punishable as a contempt of
court.
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(2) Every High Court may taie cognizance of and try
in a summary manner any offence of contempt com-
mitted against or in disrespect of its authority or any
offence of contempt committed within its jurisdiction
against or in disrespect of the anthority of any other
court or other institution established by law which such
court or institution has not the jurisdiction to take
cognizance of and punish, and on conviction impose
a sentence of imprisonment not exceeding five years or
a fine not exceeding five thousand rupees or both such
imprisonment and fine.

(3) The Supreme Court may take cognizance of and
try in a summary manner any offence of contempt
committed against or in disrespect of its authority and
on conviction may impose a sentence of imprisonment
not exceeding seven years or a fine not exceeding
seven thousand rupees or both such imprisonment and
fine.

42, (1) In any action instituted in any District
Court or Magistrate’s Court—

(@) where it appears from the plaint that the
plaintiff demands and is entitled to a
judgment against the defendant restraining
the commission or continuance of an act or
nuisance the commission or continuance of
which would produce injury to the plaintifi:
or

() where it appears that the defendant during the
pendency of the action is doing or commit-
ting, or procuring or suffering to be done or
committed, or threatens or is about to do or
procure or suffer to be done or committed, an
act or nuisance in violation of the plaintifi’s
rights in respect of the subject-matter of the
action and tending to render the judgment
ineffectual; or

(¢) where it appears that the defendant during the
pendency of the action threatens or is about
to remove or dispose of his property with
intent to defraud the plaintiff,

the court may, on its appearing by the affidavit of the
plaintiff or any cther person that sufficient grounds
exist therefor, grant an injunction restraining any
such defendant from—

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



I—The Judicature 19

{i) committing or continuing any such act or
nuisance;

(ii) doing or committing or procuring or suffering
to be done or committed any such act or
nUisance;

(iii) removing or disposing of such property.

(2) For the purpose of this section, any defendant
who has in his answer set up any claim in reconven-
tion, shall be deemed a plaintiff, and shall have the
same right to an injunction as he would have in an
action brought by him against the plaintili for the
cause of action stated in the claim in reconvention,
and the plainttf shall be deemed the defendant and
the claim im reconvention the plaint.

(8) Such injunction may be granted to accompany
the summons, or at any time after the commencement
of the action and before final judgment, and with or
without motice in the discretion of the court. Where
the defendant has answered, it shall be granted only
upon notice or an order to show cause. Where an
application for an injunction is made upon notice or
an order to show cause, either before or after answer,
the court may grant an injunction restraining the
defendant until the hearing and decision of the
application.

43, (1) Whenever any defendant, or accused has
pleaded in any action, proceeding or matter brought
in any court, without pleading to the jurisdiction of
such court, neither party shall be afterwards entitled
to object to the jurisdiction of such court, and such
court shall be deemed to have had jurisdiction over
such aetion, proceeding or matier.

(2) Whenever any accused has pleaded to any
indictment, or charge presented against him in any
court and it appears in evidence that the crime or
offence with which he is charged was committed out-
side the limits of the zone, district or division in
which such court is being held, such court shall never-
theless proceed to try sach erime or offence as if such
crime or offence had been committed within its
Jurisdiction.

(8) If any action or proceeding is commnenced in any
District Court for any debt, damage or demand
which might have been recovered in a Magistrate’s
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Court, the plaintiff in such action or proceeding shall
not he entitled to any costs whatever, but it shall be
competent for the Judge to make such order as to
costs as justice may reguire.

44. (1) Whenever it appears to the Supreme
Court— :
(2) that a fair and impartial trial cannot be had in
any particular court or place; or
(b) that some question of law of unusual difficulty
1s likely to arise: or

(¢) that a view of the place in or near which any
offence is alleged to have been committed may
be required for the satisfactory trial of the
same; or

(@) that it is expedient on any other ground,

the Court may make order upon such terms as to pay-
ment of costs or otherwise as the Court may deem fit,
for the transfer of any action, proceeding or matter
pending before the Iigh Court from any zone to any
other zone, or for the transfer of any action, pro-
ceeding or matter pending in any court other than the
High Court to any other such court, and accordingly
in every such case the court to which any such action,
preceeding or matter is transferred shall, notwith-
standing anything to the contrary in this or any other
written law in regard to the territorial limits of the
jurisdiction of such court, have jurisdiction to hear,
try and determine such action, proceeding or matter.

(2) Every application for a transfer under this
section shall be supported by an affidavit setting out
the grounds on which it is based.

(3) The Supreme Court, in making an order for
transfer under this section may, if it thinks fit,
direct that the court to which such action, proceeding
or matter is transferred shall call all or any of the
witnesses who have been examined before the court
from which the transfer is made and take their
evidence afresh.

45. (1) Whenever it appears to the Attorney-
General that it is expedient that the trial of any
criminal offence should be transferred from any court
or place to any other court or place, he may by his fiat
in writing designate such last-mentioned court or
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place, and such trial shall be held accordingly on the
authority of such fiat, which shall be filed of record
with the proceedings in such trial.

(2) Any party considering himself aggrieved by any
transfer made on any such fiat of the Attorney-General
may apply to the Supreme Court, by motion supported
by affidavit setting out the grounds of such application,
for a retransfer or for a transfer to any other court or
place, and the Supreme Court may, after notice to
the Attorney-General, who shall, if he thinks fit, be
heard to show cause against such motion, if it
considers that good cause has been shown why the
application should be granted, make order
accordingly.

(3) Every accused person making any application
under section 44 or under this section shall give to the
Attorney-(reneral, and also to the complainant, notice
in writing of such application, together with a copy
of the grounds on which it is made. No order shall be
made on the merits of the application unless and until
at least forty-eight hours have elapsed between the
receipt of such notice and the hearing of the applica-
tion.

46. (1) The Minister may, by regulation, nominate
a. court or courts situated anywhere in Sri’Lanka for
the purposes of trial and disposal of such categories
of actions, proceedings or matters as shall be specified
in such regulation, and accordingly, subject to the
provisions of subsection (2), such court or courts shall,
notwithstanding anything to the contrary in this or
any other written law in regard to the territorial limits
of the jorisdiction of such court, have jurisdiction to
hear. try and determine all sueh actions, proceedings
or matters, as the case may be.

(2) Where a regulation made under this section has
become -operative, all actions, proceedings or
matters of the specified category which have been
instituted and are pending in any other court and in
which no evidence has been recorded may, by Order
of the Minister, be transferred to any court so
nominated.
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47. In case of the death, sickness, resignatiot,
removal from office, absence from Sri Lanka, or other
disability of any Judge before whom any action, pro-
ceeding or matter has been instituted or is pending,
such action, proceeding or matter may be continued
before the successor of such Judge, who ghall have
power to act on the evidence already recorded by his
predecessor or partly recorded by his predecessor and
partly recorded by him or, if he thinks fit, to re-
summon the witnesses and commence afresh:

Provided that in any such case, either party may
request that the witnesses shall be re-summoned and

re-heard, in which case the trial shall be commeneced
afresh.

48. (1) Except with the consent of hoth parties
thereto, no Judge shall be competent, and in no case
shall any Judge be compellable, to exercise jurisdic-
tion in any action, proceeding or matter in which he
is a party or personally interested.

(2) No Judge shall hear an appeal from or revise
any judgment, sentence or order passed by himself.

(3) When any Judge who is a party or personally
interested is a High Court Judge, District Judge or
Magistrate, the High Court, District Court or Magis-
trate's Court, as the case may he, of any adjoining
zone, distriet or division shall have jurisdiction to
hear, try, and determine such action, proceeding or
matter,

49. The alleged commission of a crime or offence.
or the conviction or acquittal of any person of a crime
or offence, shall not be a bar to a civil action for
damages against such person at the instance of any
person who may have suffered any injury, or who

may allege that he has suffered any injury, from or

.by reason of the commission of any such crime or

offence.

30. Where any crime or offence is declared Ly any
written law to be punishable by such punishment as
the court before which a conviction is obtained may
impose, or by such fine or imprisonment as the afore-
said court may impose, such crime or offence mayv be
fried in any court having criminal jurisdiction which
the Attorney-General may elect for the purpose, juris-
diction for such purpose being hereby given to sueh
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court. However, the accused person shall, in case of
conviction, receive no larger amount of fine or longer
term of imprisonment than the court by which he is
tried is empowered to impose in the exercise of its
ordinary jurisdiction. Such right of electing the court
may be exercised by the Attorney-General, even where
the prescribed maximum punishment exceeds that
which a District Court or Magistrate’s Court is
empowered to impose.

51, The Minister may, with the concurrence of
the Minister of Finance, make regulations providing—

(a) for the payment out of the Consolidated Fund
of the expenses of persons attending to give
evidence or called to give evidence at the
instance of the court, for the expenses,
trouble, or loss of time properly incurred in
or incidental to their attendance before court
and the conditjons on which such payment
may be allowed;

() for the payment out of the Consolidated Fund
of the expenses of persons summoned to serve
as jurors; :

(¢) for the persons by whom, and the manner in
which, the amounts of such expenses shall be
ascertained and payments made.

TRANSITIONAL PROVISIONS AND [NTERPRETATION

52. (1) Nothing in this Law shall affect, or be
deemed or construed to affect, the legality, constitu-
tion, jurisdiction or powers of a Commission estab-
lished before the appointed date under the Criminal
Justice Commissions Act; and aeccordingly, all
inquiries and proceedings commenced by or before any
such Commission shall and may be held and continued
as required by the said Act.

(2) Where before the proceedings of any Comimis-
sion established (whether before or after the appointed
date) under the said Act are concluded, the Chairman
or any other member of that Commission retires from,
or ceases to hold, the office of Chief Justice or Judge
of the Supreme Court upon reaching the age of retire-
ment fixed by law or upon the coming into operation
of this Law, he may, notwithstanding such retirement

4——4 01308 (73/09)
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or cessation of office, continue to hold office as the
Chairman or as a member of that Commission until
the termination of the proceedings of that Commis
sion and shall be entitled while so continuing to the
salary and to the privileges and immunities attaching
to the office held by him before such retirement or
cessation of office.

(3) Subsection () of section 3 of the Criminal
Justice Commissions Act is hereby repealed.

83. (1) All appeliate proceedings pending in the
Court of Appeal established under the Court of
Appeal Act, in the Court of Criminal Appeal
established under the Court of Criminal Appeal
Ordinance, and in the Supreme Court -estab-
lished wunder the Courts Ordinance on the
day preceding the appointed date shall stand removed
to the Supreme Court, and the Supreme Court shall
have jurisdiction to hear and determine the same, and
the judgments and orders of the aforesaid courts deli-
vered or made before the appointed date in appellate
proceedings shall have the same force and effect as if
they had been delivered or made by the Supreme Court.

(2) All original proceedings pending in the Supreme
Court established under the Courts Ordinance or in
the Colonial Court of Admiralty established under
the Ceylon Courts of Admiralty Ordinance on the
day preceding the appointed date shall stand removed
to the appropriate Court established under this Law,
and such Court shall have jurisdiction to hear and
determine or to continue and complete the same. and
the judgments and orders of the aforesaid courts
delivered or made before the appointed date in
original proceedings shall have the same force and
effect as if they had been delivered or made by the
appropriate Court established under this Law.

(3) All actions, proceedings or matters pending in
District Courts established under the Courts Ordi-
nance on the day preceding the appointed date shall
stand removed to the appropriate Court established
under this Law, and such Court shall have juris
diction to hear and determine or to continue
and complete the same, and the judgments and orders
of the aforesaid courts delivered or made before the
appointed date shall have the same force and effect as
it they bad been delivered or made by the appropriate
Court established under this Law.
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Provided that all actions, proceedings and matters
of a testamentary nature shall not be so removed but
shall be dealt with by the Public Trustee in the
manner provided in Chapter 111 of this Law, and any
determination already made in the District Court
shall be deemed and construed to be a determination
made in terms of the aforesaid Chapter.

(4) All actions, proceedings or matters pending in
Magistrates’ Courts established under the Courts
Ordinance, Courts of Requests established under the
Courts Ordinance and Rural Courts established
under the Rural Courts Ordinance on the day preced-
ing the appointed date shall stand removed to the
appropriate Magistrate's Court established under this
Law, and such Magistrate’s Court shall have jurisdic-
‘tion to hear and determine or to continue and
complete the same, and the judgments and orders of
the aforesaid courts delivered or made before the
appointed date shall have the same force and effect
as 1f they had been delivered or made by a Magistrate’s
Court established under this Law:

Provided that all pre-trial proceedings of a non-
summary nature shall not be so removed, but shall
terminate and be dealt with thereafter in the manner
provided in Chapter IT of this Law,

(5) Where by virtue of the provisions of this Law,
any area previously forming part of the jurisdiction
of any District Court or Magistrate’s Court is
excluded therefrom, and any action, proceeding or
maftter in that Court on the day preceding the
appointed date ceases to be within the jurisdiction of
that Court by reason only of the exclusion of that area,
such action, proceeding or matter may, notwithstand-
ing anything in this Law, be heard and determined
or continued and completed by that Court as if such
area had not been so excluded from the jurisdiction of
that District Court or Magistrate’s Court, as the case
may be.

54, In this Chapter, unless the conlext otherwise
requires— .
““ action ~’ means a proceeding for the prevention or
redress of a wrong;
“* admiralty jurisdiction *’ means, until otherwise
provided for by written law, the admiralty
jurisdiction for the time being of the High
Court of England:

Interprotation.
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“cause of action ” means the wroang for the
prevention or redress of which an action may
be brought, and includes the denial of a right,
the refusal to fulfil an obligation, the neglect
fo perform a duty, and the infliction of an
affirmative injury;

" Magistrate’s Court *’ includes the Court of any
Municipal Magistrate;

4

“offence ” means any act or omission made
punishable by any written law in Sri Lanka;

“ subordinate court ”’ means any High Court,
District Court or Magistrate’s Court.

CHAPTER II
CRIMINAL PROCEDURE

83. All offences punishable under the written law
Sri Lanka shall be inquired into and iried accord-

ing to the provisions hereinafter contained, subject
however to any special law for the time being in force
regulating the manner or place of inquiring into and
trying one or more of such offences.

PREVENTION OF OFFENCES
56. Whenever a Magistrate receives information-—

(@) that any person is likely to commit within his
jurisdiction a breach of the peace or a
disturbance of the public tranquility or do
any wrongful act that may probably occasion
a breach of the peace or disturbance of the
public tranquillity ; or

(b) that there is within his jurisdiction a person
who is likely to commit a breach of the peace
or disturbance of the public tranquillity or
do any wrongful act as aforesaid in any place
beyond his jurisdiction; or

(¢) that -within his jurisdiction any person is
taking precautions to conceal his presence
and that there is reason to believe that such
person is taking such precautions with a
view to committing an offence; or
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(4) that within his jurisdiction there is a person
who has no ostensible means of subsisience
or who cannot give a satisfactory account of
himself ;

(e) that any person living within his jurisdiction

is a habitual offender,

the Magistrate may require such person to show
cause why he should not be ordered to execute a bond
for keeping the peace or for his good behaviour for
suich period not exceeding elghteen months as the
Magistrate thinks fit to fix.

87. (1) When a Magistrate proposes to act under
the preceding section, he shall cause the person in
relation to whom the inquiry is to be held to appear
in eourt.

{2) W'hen such person appears in court, the Magis-

ate shall proceed to inquire into the truth of the
mfommtlon upen which he has acted and to take
such further evidence as may appear necessary. The
inquiry shall be held as nearly as may be practicable
in the manner prescribed for the conduct of trials.

For the purpose of this section, the fact that a person
is a habitual offender may be proved by evidence of
general repute.

(3) Before commencing the inqguiry, the Magis-
trate may order such person to execute a bond for
keeping the peace or for maintaining good behaviour,
as the case may be, pending the termination of the
inquiry. No appeal ‘shall Tie against any order made
under this subsection.

(4) If upon inq'li'w it is not ])I‘OV{‘d that it is
necessary for keeping the peace or maintaining good
hehavicur, as the case may be, that such person
should execute a bond, the i\fl'agistr'at.e shall make an
entry on the record to that effect and if such person
is in custody only for the purposes of the inquiry
shall release him, or if such person is not in custody
shall discharge him.

{5) If upon inquiry it is proved that it is necessary
for keeping the peace or maintaining good behaviour,
as the case may be, that snch person should execute
a bond, the Magistrate shall make order accordingly.

Procedura for
inquiry.
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{6) The amount of every bond shall be fixed with
due regard to the circumstances of the case and shall
not be excessive, and when such person is a minor the
bond shall be executed only by his sureties. The court
may in any case allow time for farnishing the
security.

(7) At the time of making amn order requiring
security, the court may direct that until such security
is furnished such person shall be detained in prison:

Provided that such period of detention shall not
in any case exceed a period of six months :

Provided further that whenever the court is of
opinion that such person may be released from prison
without hazard to the community or to any other
person, it may order his discharge.

{8) The bond to be executed by such person shall
bind him to keep the peace or to be of good behaviour,
as the case may be, and in the latter case the commis-
sion, the attempted commission or the abetment of
any offence punishable with imprisonment, wherever
it may be committed, shall be deemed to be a breach

of the bond.

(9) A surety may at any time apply to court for
the cancellation of the bond. Thereupon the Magis-
trate shall cause the person for whom such surety
is bound, to appear in court, and when such person so
appears, the Magistrate shall cancel the bond and
shall order such person to give fresh security for the
unexpired portion of the term of such bond. Every
sugh order shall have the same effect as the original
order. g A

58. (1) Any Magistrate or any police officer not
below the rank of Inspector, may command any
unlawful assembly or any assembly of five or more
persons likely to cause a disturbance of the public
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peace to disperse, and it shall thereupon be the duty
of the members of such assembly to disperse
accordingly.

(2) If upon being so commanded any snch assembly
does not disperse or if without being so commanded
it conducts itself in such a manner as to show a
determination not to disperse, the Magistrate or
police officer may proceed to disperse such assembly
by force and may require the assistance of any male
person (not being a member of the Army, Navy or Air
Force, whether of Sri Lanka or of any other country,
acting as such) for the purpose of dispersing such
assembly and if necessary arresting and confining the
persons who form part of it in order to disperse such
assembly or that they may be punished according to
law.

(8) If any such assembly cannot be otherwise
dispersed and if it is necessary for the public
sectirity that it should be dispersed, the Government
Agent of the district or any Magistrate having
jurisdiction who is present or the Inspector-General
of Police may cause it to be dispersed by requiring
any comimissioned or mnon-commissioned officer in
command of any personnel of the Sri Lanka Army,
Navy or Air Force. to disperse and confine such
persons forming part of it as such officer may be
directed or as it may be necessary to arrest and confine
in order to disperse the assembly or fo have them
punished according te law. Every such officer shall
chey such requisition in such manner as he thinks fit,
but in so doing he shall use as little force and dJdo
as little injury to person and property as may be
consistent with dispersing the assembly and arresting
and detaining sueh persons.
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(4) When the public security is manifestly
endangered by any such assembly and when the
Government Agent, Magistrate, or the Inspector-
General of Police cannot be communicated with, any
commissicned officer of the Sri Lanka Army, Navy
or Air Force may disperse such assembly by military
force and may arrest and confine any persons forming
part of it in order to disperse such assembly or that
they may be punished according to law; but if while
he is acting under this section it becomes practicable
for him to communicate with the Government Agent,
Magistrate, or the Inspector-General of Police he
shall do so and shall thereafter obey the instructions
of such State officer as to whether he shall or shall
not continue such action.

(5) No prosecution against any Government Agent.
Magistrate, or the Inspector-General of Police or any
military officer, police officer or other personnel of
the Sri Lanka Army, Navy or Air Force for any act
purporting to be done under this section shall be
instituted in any eriminal court except with the
sanction of the Attorney-General; and

(@) no Government Agent, Magistrate, or police
officer acting under this section in good
faith;

(6) no officer acting under subsection (4) in good
faith;

(¢) no person doing any act in good faith in
compliance with a requisition under sub-
section (2) or subsection (3): and

(d) no inferior officer of the Sri Lanka Army,
Navy or Air Force doing amny act in
obedience to any order which under military
law he was bound to obey,

shall be deemed to have thereby committed an offence.
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59, Upon complaint made to any Magistrate on
oath of the ahdnction or unlawful detention of a
woman or of a female child under the age of fourteen
years for any unlawful purpose, the Magistrate may
after such inquivy as he may deem fit, if such woman
or child is within his division, make an order for the
immediate restoration of such woman to her liberty
or of such female child to her lawful guardian, and
may compel compliance with such order using such
force as may be necessary.

60. (1) Whenever a Magistrate considers on
receiving a report or other information and on taking
such evidence (if any) as he thinks fit—

(z) that any unlawful obstruction or nuisance
should be removed from any way, harbour.
lake, river or channel which is or may be
lawfully used by the public or from any
public place;

(b) that any trade or occupation or the keeping of
any goods or merchandise should by reason
of its being injurious to the health or
physical comfort of the community be
suppressed or removed or prohibited ;

(¢) that the construction of any building or the
disposal of any substance should as being
likely to occasion conflagration or explosion
he prevented or stopped;

(4) that any building or tree is in such a condition

that it is likely to fall and thereby cause
injury to persons living or carrying on
business in the neighbourhood or passing hy
and that in consequence its removal,
repair, or support is necessary; or

(¢) that any tank, well, or excavation adjacent to
any such way or public place should be
fenced in such a manner as to prevent
danger arising to the public,

he may make a conditional order accordingly:

Provided that, if the Magistrate considers that
immediate measures should be taken to prevent
imminent danger or injury of a serious kind to the
publi¢, he may make order ez parte and may use or
cause to be used such means as he thinks fit to obviate
such danger or to prevent such injury.
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(2) No order made under this section shall be called
in guestion in any civil court.

(3) For the purpose of this section a °* public
place * includes also property belonging to the State
or vested in any State officer or department of State
for public purposes and ground left unoccupied for
sanitary or recreative purposes.

61. (1) Any order made under the preceding
section shall be served on the person against whom it
is made in the manner provided for the service of
summons.

(2) The person against whom such order is made
shall within the prescribed time—
(@) perform the act directed thereby; or
(b) appear in court and show cause and move to
have the order set aside or modified.

(8) If such person does not perform such act or
appesr and show cause he shall be liable to be
punished with imprisonment for a term which may
extend to six months, or with fine which may extend
te five hundred rupees, or with both, and the order
shall be made absolute:

Provided that if such person be a corporate body it
shall be liable to a fine not exceeding ome thousand
five hundred rupees.

(4) If such person appears and seeks to show cause
against the order the court shall take evidence in the
matter. If such court is satisfied that the order is not
reasonable and proper it shall either rescind the same
or modify it in accordance with the requirements of
the case, and in the latter case the order as modified
shall be made absclute. If such court is not so satisfied
the order shall be made absolute.

(5) When au order has been made absolute the
court shall give notice of the same to the person
against whom it was made and shall further require
him to perform the act directed within the prescribed
time and inform him that in case of disobedience he
will be liable to the penalties provided by subsection
(3). If such act is not performed within the
prescribed time the court may cause it to be
performed and may recover the cost of performing it
either by the sale of any building, goods, or other
property removed by its order or by the seizure and
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sale of any other movable property of such person
within or without. the jurisdiction of such court.

(6) A Magistrate may order auny person mnot to
repeat or continue a public nuisance as defined in any
written law,

(7) No suit shall lie in respect of anything done in
zood faith under this section.

82. (1) Whenever » Magistrate, on information
furnished by any police officer or otherwise, has reason
to believe that the existence of a dispute affecting any
land situated within his jurisdiction is likely to cause
a breach of the peace, he may issue a notice—

(a) fixing a date for the holding of an inquiry into

the dispute : and

{b) requiring every person concerned in the dispute

to attend at such inquiry and to furnish to
the court, on or before the date so fixed, a
written statement setting out his claim in
respect of actual possession of the land or the
part in dispute and in respect of any right
which is the subject of the dispute.

(2) A copy of the notice shall, in the manner
provided for the service of summons, be served upon
such person or persons as the Magistrate may direct,
and at least ome copy of such notice shall be affixed
in some conspicuous place at or mear the land which
is the subject of the dispute. ~Where a copy of the
notice has been so affixed, an inquiry may be held and
an order made notwithstanding that the notice may
not have been served on any party concerned in such
dispute.

(3) Every inquiry shall be held in a summary
manner on the date fixed or on such other date or
dates to which the inquiry may be adjourned by the
Magistrate. Pending the conclusion of such inguiry
the Magistrate may make an interim order containing
any provision which he is empowered to make in an
order at the conclusion of the inquiry.

(4) In this section  dispute affecting land ™
includes any dispute as to the right to the possession
or to the boundaries of any land or part of a land, or as
to the right to cultivate any land or part of a land,
or as to the right to the crops or produce of any land
or part of a land, or as to any right in the nature of a
servitude affecting the land.
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63. (1) Where at the inquiry it appears that the
dispute relates o the right to the possession of any
land or any part of a land and such dispute is likely
to lead to a breach of the peace, it shall be the duty
of the Magistrate to determine as to who was in posses-
sion of the land or the part in dispute on the date of
issue of the notice under section 62. Where he males
a determination he may, unless the provisions of sub-
section (3) apply, make an order under subsection (2).

(2) An order under this subsection shall declare
any one or more persons therein specified to be entitled
to the possession of the land or the part of such land in
dispute in the manner specified in such order until
such person or persons are evicted therefrom under a
judgment, order or decree of a competent court, and
prohibit all disturbance of such possession or otherwise
than under the authority of such judgment, order or
decree.

(3) Where at an inquiry into a dispute relating to
the right to the possession of any land or any part
of a land the Magistrate is satisfied that any person
who had been in possession of such land or part has
been forcibly dispossessed within a period of two
months immediately before the date on which the
notice was issued under section 62, he may make a
determination to that effect and malke an order under
subsection (4).

(4) An order under subsection (2) may contain, in
addition to the declaration and prohibition referred
to in that subsection, a direction that any party
specified in the order shall be restored to the possession
of the land or any part specified in such order.

(%) Where the dispute relates to any right to any
land or any part of a land other than the right to
possession of such land or part, the Magistrate shall
determine as to who is entitled to the right which is
the subject of the dispute and make an order under
subsection (6).

(6) An order under this subsection may declare that
any person named therein shall be entitled to any such
right in or in respect of the land or in any part of the
land as may be specified in the order until such person
1s deprived of such right by virtue of a judgment of »
contpetent court, and prohibit all disturbance or inter-
terence with the exercise of such right by such party
other than wnder the authority of a judgment as
aforesaid. Such order may also eontain such other
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directions as the Magistrate may think fit with regard
to the exercise of sach right or the sale of any crop or
produce of the land or part of the land or to the
custody or disposal of the proceeds of the sale of such
crop or produce.

(7) A determination under the six immediately
preceding subsections shall be made after examination
and consideration of any statements furnished in
compliance with the notice issued under section €2
and of all such evidence as may be admitted by the
Magistrate in his discretion :

Provided, however, that a determination under
subsection (1} or subsection (2) may be made without
reference to the merits of the claims of any persons
to the possession of the land or part of the land.

(8) Where the terms of settlement of a dispute
affecting any land are voluntarily agreed on between
the persons concerned in the dispute and are approv ed
by the Magistrate, an order under the preceding pro-
visions of this section may be made in accordance with
the terms as settled.

(9) Except in the case provided for by subsection (8}.
a Magistrate of the court by which an order under
this section was made may, on application made to
him in that behalf by any person affected by the order,
rescind the order or vary it in such manner as he may
consider expedient.

(10) No appeal shall lie against an order made under
this section.

64, Anv person who acts in contravention of or
fails to comply with an order under section 62 or
section 63 shall be guilty of an offence and shall on
conviction after summary trial before a Magistrate be
liable to imprisonment for a term not exceeding six
months or to a fine not exceeding five hundred rupees,
or to both.

656. No order under section 62 or section 63 shali
affect or prejudice any right or interest in any land
or part of land which any person may be able to
establish in a civil suit; and it shall be the duty of a
Magistrate before commencing to hold the inguniry to
explain the effect of these sections to the persons
concerned in the dispute,

66. The provisions of the Conciliation Boards
»‘&ct; shall not apply in relation to any procesding

for the prevention of offences under the prece&mg
provisions of this Chapter.
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INVESTIGATION

67. (1) Every person aware—

(a) of the commission of or the intention of any
other person to commit any offence punish-
able under the following sections of the
Penal Code, namely, 114, 115, 116, 117, 118,
119, 120, 121, 122, 126, 296, 297, 371, 380,
381, 382, 383, 384, 418, 419, 435, 436, 442,
443, 444, 445, and 446; or

{6) of any sudden or unnatural death or death by
violence or of any death under suspicious
circumstances or of the body of any person
being found dead without it being known
how such person came by death,

shall, in the absence of a reasonable excuse, the burden
of proving which shall lie upon the person so aware,
forthwith give information to a police officer or grama
sevaka who shall convey such information to the
officer in charge of the nearest police station.

(2) When any person dies while in the custody of
the police or in a mental or leprosy hospital or prison,
the officer who had the custody of such person or was
in charge of such hospital or prison shall forthwith
give information of such death to a Magistrate of the
Magistrate’s Court within whose jurisdiction the
hou‘y’ is found and such Magistrate or an inquirer
authorized by him shall view the body and hold an
inguiry into the cause of death and report thereon,
if he is of opinion that the cause of death was
homicide, to the Director of Publie Prosecutions.

68. (1) The Minister may fppoint any person by
name or office to be an inquirer for any area the limits
of which shall be specified in such appointment.

(2) Every inquirer on receiving information that a
person has died suddenly in circumstances in which
a death certificate signed by a duly qualified medical
practitioner has not been issued or from a cause
which is not known, shall immediately proceed to che
place where the bodv of such deceased person is and,
unless an inquiry is being held by a Magistrate.
inquire into and report on the apparent cause of
death. He shall describe such wounds, fractures,
bruises, and other marks of injury as may be found
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on the body and such marks, objects and circumstances
as in his opinion may relate to the cause of death
and state in what manner such marks appear to have
been inflicted. The report shall be signed by sucih
inquirer and in cases where the inquirer is of opinion
that the cause of death was homicide he shall forth-
with forward such report to the Director of Public
Prosecutions; in all other cases he shall forward such
report to the nearest Magistrate.

(8) An inquirer may, if he considers it expedient,
issue process to compel the attendance of any witness
to give evidence before him, or to produce any docu-
ment or other thing. Every person who fails to
attend, or who refuses to take the oath of a witness,
or refuses to answer any question which shall be legally
asked of him, or fails or refuses to produce any docu-
ment or other thing, shall be guilty of an offence, and
shall be liable on conviction thereof to a fine not
exceeding five hundred rupees. or to imprisonment for
a period not exceeding six months, or to both.

(4) An inquirer may, if he considers it expedient,
call upon a Government medical officer or any other
duly qualified medical practitioner, to hold a
post-mortem examination of the dead body and to
report regarding the cause of death. For the purposes
of the post-mortem examination the inquirer may, if
the dead body has already been buried, canse that body
to be disinterred.

(5) An inquirer holding an inquiry under this
section shall record the evidence and his finding
thereon.

(6) The place in which any inquiry under this
section is held shall be a place open to the public. But
an inquirer may on special grounds of public policy or
expediency in his discretion exclude the public at any
stage of the inquiry.

69. (1) Information relating to the commission
of an offence mav be given orally or in writing to a
police officer. :

(2) Any such information if given orally, shall be
recorded 1n the manner provided in subsection (3) of
section 70.

(3) Where in pursuance of any information given
under this section proceedings are instituted in &
Magistrate’s Court nnder section 163, the Magistrate
shall, if the person giving the information has been
named under section 163 (2) as a witness, cause a
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copy of sach information and of any statement made
under subsection (3) of section 70 by the person against
whom or in respect of whom the accused is alleged
1o have committed an offence, to be furnished to the
accused forthwith.

(4) Auy information given under this section by
any person may be used in evidence in accordance
with the provisions of the Evidence Ordinance.

70. (i) If from information received or otherwise
a police officer has reason to suspect the cOMMIisS1on
of an offence or to apprehend a breach of the peace,
he shall where necessary proceed in person to the spot
to investigate the facts and circumstances of the case
and to take such measures as may be necessary for
the discovery and arrest of the offender where the
offence is one for which he may arrest without
warrant.

(2) Any police officer making an investigation may
by order in writing require the attendance beiore
himself of any person living within the limits of the
station of such police officer or any adjoiniug station,
who, from information given or otherwise appears to
be acquainted with the circumstances of the ecase, and
such person shall attend as so required.

(8) Any police officer making an investigation may
examine orally any person supposed to be acguainted
with the facts and circumstances of the case and shall
reduce into writing any statement made by the person
so examined. The whole of such statement, including
any question in clarification asked by the police officer
and the answer thereto, shall be recorded in full in
<inhala or in any other language in which such persor
ig examined, and such record shall be shown or reac
to him or if he does not understand the language in
which it is written it shall be interpreted to him in
s language he understands and he sEa-ll be at liberty
to explain or add to his statement. The person
making the statement shall then sign that statement
immediately below the last line of the record of
such statement and may call upon any person in
attendance to sign as a witness to his signature. The
police officer recording the statement shall append
helow each statement recorded by him the following
certificate : —

Wl RS <eve-... hereby declare that
1 have faithfully and accarately recorded the state-
ment of the abovenamed ............
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T¢ such statement is not recorded in the Information
Book a true copy thereof shall as soon as may be con-
venient be entered by such police officer in the
Information Book.

(4) It shall be the duty of a police officer before
examining a person to inform him that he is bound
to answer truly all questions relating to such case
put to such person by him, except such questions as
have a tendency to expose him to & criminal charge or
to a penalty or forfeiture; and such person shall
he bound to answer truly all questions relating to such
case put to him by such officer other than the aforesaid
auestions.

(5) No police officer or persoan in authority shall
offer or make or cause to be offered or made any
inducement, threat, or promise to any person charged
vith an offence to induce such person to make any
statement with reference to the charge against such
person. But no police officer or person in anthority
shall prevent or discourage by any caution or other-
wise any person from making in the course of any
investigation any statement which he may be dizposed
to make of his own free will.

(8) A statement made by any person to a police
officer in the course of any investigation may be used
in accordance with the provisions of the Evidence
Ordinance except for the purpose of ¢ rroborating the
testimony of such person in court.

(7) Tn anmy proceedings under this Law, the
production of a certified copy of the information
eferred to in section 69 or of any statement recorded
under this section shall be prima facie evidence of
the fact that such information was given or that such
«tatement was made to the police officer by whom it
was recorded; and notwithstanding the provisions of
any other law it shall not be necessary to call such
officer as a witness solely for the purpose of producing
such certified copy.

—4A 01308 (8/73)
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7. (1) Where any police officer making an
investigation considers that the examination of any
person by a medical practitioner is necessary for the
conduct of the investigation, he may, with the consent
of such person, cause such person to be examined by
a medical practitioner. The medical practitioner
shall report to the police officer setting out the result
of the examination.

(2) Where any person referred to in subsection (1)
does not consent to being so examined, the police
officer may apply to a Magistrate within whose
jurisdiction the investigation is being made for an
order authorizing a medical practitioner named
therein to examine such person and report thereon.
Where such an order is made the medical practitioner
shall report to the Magistrate setting out the resunlt
of the examination.

72, (1) Where any police officer making an
investigation is of opinion that it is necessary to do
so for the purpose of the investigation, he may cause
any finger, palm or foot impression or impression of
any part of the body of any person suspected of the
offence under investigation or any specimen of hair
or finger nail or any scraping from a finger nail of
such person to be taken with his consent.

(2) Where any person referred to in subsection (1)
does not consent to any such impression, specimen or
scraping being taken, the police officer may apply to
a Magistrate within whose jurisdiction the investiga-
tion is being made for an order authorizing such police
officer to take any such impression, specimen or
seraping.

(8) Any police officer referred to in subsection (1)
may, where it is necessary for the purpose of the
investigation to compare any hardwriting, require
a specimen of the handwriting of any such suspect
to be teken with his consent.

(4) Where any such suspect refuses to give a
specimen of his handwriting the police officer may
apply to a Magistrate referred to in subseetion (2) for
an order requiring such suspect to give a specimen
of hig handwriting, and such suspect shall comply
with such order.
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73. (1) Whenever a police officer making an
investigation considers that the production of any
document or thing is necessary for the conduct of the
investigation—

(z) he may issue a notice to the person in whose
possession or control such document or thing
is believed to be, requiring him to attend
and produce it at a time and place stated
in the summons; or

(h) if such person has failed to comply with any
such motice, or if the officer has reason to
believe that he is not likely to produce such
document or thing if so required by such a
notice, or if such officer does not know in
whose possession such document or thing is,
such officer may re-search or cause a search to
be made for the same in any place where it
is believed or suspected to be.

(2) If such officer is unable to conduct the search
in person, he may require any grama sevaka to make
the search, and he shall deliver to such grama sevalka
an order in writing specifying the document or other
thing for which a search is to be made and the place
to be searched. and such grama sevaka may thereupon
search for such thing in such place.

74, (1) Every Magistrate to whem application 18
made in that behalf shall assist the conduct of an
investigation by making and issuing appropriate
orders and processes of court, and may, in
particular—

(@) hold, or authorize the holding of, an identifica-
tion parade for the purpose of ascertaining
the identity of the offender, and for such
purpose require a suspect or any other person
to participate in such parade. and make or
cause to be made a record of the proceedings
of such parade;

(b) record any statement made to him at any time
before the commencement of a trial and
forward such statement to the officer in
charge of the appropriate police station.

(2) The whole of a statement made under this
section shall be recorded in full in the language In
which it is made, and such record shall be shown or
read to the person making the same and be may
explain or add to his statement. When the whole is
made conformable to what he declares is the truth,

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org

Bearch by
police
offizer.

Magistrata
to assist
invastigation,



When investi-
gation cannot
he completed

in twenty-four
Lours,

42 Administration of Justice Law,
No. 44 of 1973

the record shall be signed by the Magistrate who shall
certify under his own hand that it was taken in his
presence and in his hearing and contains accurately
the whole of the statement made to him.

(3) No Magistrate shall record any statement under
this section being a confession unless upon questioning
the person making it he has reason to believe that it
was made voluntarily, and when he records amy such
statement he shall make a memorandum at the fuot
of such record to the following effect:—

I believe that this statement was veluntarily made.
It was taken in my presence and hearing and was
read over by me to the person making it and admitted
by him to be correct, and it contains accurately the
whole of the statement made by him.

(Signed) A.B.

Magistrate of the Magistrate’'s Court
OF 4 E LI N S O

(4) The person making a statement under this
section shall sign or attest by his mark such state-
ment, and in the event of his refusing to do so the
Magistrate shall record such refusal.

78. (1) Whenever an investigation cannot be
completed within a period of twenty-four hours,
and there are grounds for believing that the informa-
tion is well founded, the police officer in charge of
the investigation shall forthwith transmit to the
nearest Magistrate a report of the case, together with
a summary of the statements, if any, made by each
of the witnesses examined in the course of such inves-
tigation relating to the case, and shall at the same
time send the suspect before such Magistrate.

(2) The Magistrate before whom a suspect is sent
under this section, if he is satisfied that there are
grounds for believing that the information is well
fonnded and that, for reasons to be recorded by him,
it 1s expedient to detain the suspect in custody pend-
ing further investigation, may by warrant addressed
to the superintendent of any perison authorize the
detention of the suspect for a total period of fifteen
days and no more. If before the end of the said
period of fifteen dayvs no proceedings are instituted
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in the Magistrate’s Court, the Magistrate may either
discharge the suspect or require him to execute a
bond to appear if and when so required:

Provided that if the offence under investigation is
not cne that is triable by a Magistrate’s Court, the
Magistrate may from time to time authorize the deten-
L101- of the accused for successive periods of fifteen
; F01‘ a period not exceeding three months in the

Provided further that at the end of each period
of remand within the aggregate limit of three months,
the Magistrate shall cause the suspect to be produwd
in court, and shall ascertain from the police officer
in vhw,:’gfe of the investigation the progress made in
oard to the investigation, and whether there is need
for any further order for remand, and if the Magis-
trate is not so satisfied he shall order the suspect
to be released unconditionally or on the execution of
8k

bond.

(3y If a suspect is 2 woman or under the age of
sixteen vears, the Magistrate may, in lieu of remand-
ing such person to the custody of the superintendent
of a prison, direct that for the period for which such
remand has been ordered, such person shall remain
in the custody of a pmba,tlon officer or in an anuroved
home. In this subsection ** approved home > ‘means
a home or other similar institution for Women ar
persans under the age of sixteen years, which has
been approved by the Minister by Notification
published in the Gazette.

{4) Tf the Magistrate considers that, in lien of
authorizing detention as aforesaid, it is sufficient to
require the suspect to execute a bond, he may require
the « uspect to execute a bond to appear before the
court if and when required within a period of four-
teen days after the date of the execution of the bond.

(5) During the period that a suspect is in the law-
ful custody of a superintendent of prisons, a Magis-
trate may upon application made by the police officer
in rge of the investigation anthorize such officer
to have access during reasonable hours to such suspect
for the purpose of the continnation of the mvestlga-
tion and may likewise authorize such officer to take
the suspect from place to place if in the opinion of
the Magistrate -‘ht}! action 1% considered necessary
for the purposes of the investigation.
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76.  Where it appears to the police officer in charge
of an investigation that there is not sufficient evidence
or reasonable ground of suspicion to justify the send-
ing of the suspect to a Magistrate’s Court, the officer
shall if such suspect is in custody release him on his
executing a bond as such officer may direct to appear
if and when so required at any time within fourteen
days from the date of the execution of the bond.
before a court having jurisdiction to try the offence.

7. (1) Every investigation shall be completed
without unnecessary delay, and as soon as it is com-
pleted the police officer in charge of the investigation
shall forward a report—

(2) if the offence investigated is one triable by a
Magistrate's Court. to the appropriate
Magistrate;

(b) if the offence investigated is not one triable by
a Magistrate’s Court, to the Director of
Public Prosecutions, and to the Magistrate
within whose division the investigation was
made.

(2) Upon receipt of a report in terms of subsection
(1) (b), if it appears that there is sufficient evidence
or reasonable ground to justify further proceedings—

(#) the Magistrate shall cause the suspect to he
produced in court and may direct him to
execute a bond to appear again in court if
and when so required. If, however, for
reasons to be recorded by him, the Magistrate
considers it expedient to detain the suspect
in custody pending the consideration of the
aforesaid report by the Director of Public
Prosecutions, he may, by warrant addressed
to the superintendent of any prison, autho-
rize the detention of the suspect for a period
not exceeding three months in the agaregate:

(h) the Magistrate shall canse the suspect’s finger-
prints to be taken in court and forwarded for
identification to the Registrar of Finger-
prints. The Registrar shall compare the
fingerprints so forwarded with his records
of fingerprits and shall issue to the Director
of Public Prosecutions a certificate in the
prescribed form stating whether or not the
fingerprinis forwarded are identical with the
fingerprints of a registered criminal and
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setting out the prescribed particulars of

each conviction for a crime entered against
such criminal; and
(¢} the Magistrate may require the complainant,
if any, and so many of the persons who
appear to be acquainted with the circums-
tances of the case as he may think necessary,
to execute bonds to appear before the appro-
priate court and give evidence in the :matter
of the charge against the suspect. The officer
in whose presence each bond is executed shall
aenu such bond to the appropriate court. If
r person fails or refuses to execute such
bnnd the officer shall report such failure or
refusal to the appropriate court which may
thereupon cause such person to appear hefore
3 %

Provided that the Director of Public
Prosecutions may in his discretion authorize
any person who has executed a bond under
this section to be absent from Sr: Lanka
during such period as may be specified in
sueh muthorsiﬂ, and the failure of any such
person to attend the trial to give evidence,
if occasioned only by his absence from Sri
Lanka during such period, shall not be
deemed to constitute a breach of his bond.

(3) Upon the report of any investigation being
forwarded to the Director of Public Prosecutions the
Director shall, after considering the material
submitted to him-——

{a) indict the suspect for trial before a High Court
or a District Court of appropriate jurisdic-
tion: or

{6y order the discharge of the suspect, who, if he
g in enstody in connection with the offence
tnvestigated, shall be released therefrom.

Before acting under this subsection the Director
may, if he considers it expedient to do so, direct
turther mv%tlgtlfmﬂ to be made in regard to any
matter which may be specified.

8. It shall be lawful for the Director of Public
Prosecutions, for oood cause, to make an application
to the appropriate ngh Court, that a suspect who is
held in eustody upon an order bv a Magistrate made
in terms of the proviso to section 75 (2) or under
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section 77 (2) (¢) be held in further custody pending
the completion of the investigation or the considera-
tion of the report of the police officer in charge of the
investigation, as the case may be, and the High Court
may, in its discretion, anthorise the superintendent of
the prison in which the suspect is detained to detain
such suspect for a further period not exceeding three
months.

8. (1) Every warrant of remand or detention
issued under this Law shall be in the prescribed form
and shall be delivered to the superintendent of the
prison to whom it is addressed who shall forthwith
take custody of the person named therein, and the said

e
warrant shall be full authority for so doing and for
detaining the said person for the purpose.

Z; The superintendent shall, upon delivery to him
as aforesaid of the person named in the warrant,
detain bim and keep him safely in custody for such
time as may be specified by the warrant and shall
otherwise comply with its terms and with any order
lawfully issued to him by any court with respect to
such person,

80. 'The Buperintendent or Assistant Superin-
tendent of Police in charge of any area shall, in respect
of offences alleged to have been committed within that
area, report to the Director of Public Prosecutions at
the earliest opportunity—

{@) every offence mot triable by a Magistrate’s
Court:

(b} every offence for the prosecution of which the
Inw requires the consent or sanction of the
Director;

(¢} every offence in which the prosecution is with-
drawn or is not proceeded with within a
reasonable time;

(d) every case in which a request for information
has heen made by the Director;

{¢} every case in which it appears that the advice
or assistance of the Director is desirabla:

4

{f} every offence specified by the Attorney-Genersl
by Order to be an offence in resneet of which
a report under this section is necessary.
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84. A rveport made under the preceding section
shall contain—

{@) a fuil report of the circumstances;

(h) copies of the statements of all witnesses;

{¢) report of amy procecdings taken before any
ndicial otficer, Unecfhicial Magistrate, or
- - - - e | L *
inquirer in connection with the offence; and

{d) such other information, documents or produc-
ions as may be relevant or as may be
requived by the Director of Public
Prosecutions.

82. (1) The Director of Public Prosecutions shall
in the exercise and performance of his powers and
duties under this or any other written law be subject
to the directions, whether general or speciai, of the
Attorney-General.

(2y The Director may give advice, whether on appli-
sation or on his own initiative, to the police, any
Government Department or Public Corporation or to
such other person as he may think proper, in any
criminal matter, and may intervene in such matter
whenever it appears to him for any reason thab his
intervention is necessary.

83, Nothing in the preceding sections shall
preclude any person from instituting or carrying on
any criminal proceedings authorized or permitted by
this or any other written law, but the Director of
Puhlic Prosecutions may undertake at any stage the
conduct of those proceedings if he thinks fit.

ARREST

84. (1) Every warrant of arrest issued by a court
shall be signed by a Judge of that court and shall be
in the prescribed form. Every such warrant shall
remain in force until it is cancelled by the court which
issued it or until it is executed.

(2) A court issuing a warrant for the arrest of any
person may in the case of any non-bailable offence and
<hall in the case of a bailable offence direct by endorse-
ment on the warrant that if such person executes a
bond. with or without sureties as to the arresting
suthority shall seem fit or as directed by court, for
his attenaance before the court at a specified time and
the-nafter until otherwise directed by the court, the
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officer to whom the warrant is directed shall take such
security, if any, and shall release such person from
custody.

(3) The endorsement shall state——

(@) the number of sureties:

(b) the amount in which they and the person for
whose arrest the warrant is issued are to be
respectively bound; and

{¢) the day and the hour at which he is to attend
before the court.

(4) Whenever security is taken under this segtion
the officer to whom the warrant is directed shall
forward the bond to the court.

(5) A warrant of arrest shall ordinarily be directed
to the officer in charge of the nearest police station
but may be executed in any part of Sri Lanka by any
police officer.

(6) Where a police officer has reasonable grounds
to believe that a person is one for whose arrest a
warrant of arrest has been issued, he may arrest that
person in execution of the warrant, notwithstanding
that the warrant is not in his vossession for the time
heing:.

83. (1) Any police officer may without a warrant

arrest—

(@) any person who in his presence commits any
breach of the peace:

(b} any person who has been concerned in any
offenice in respect of which he may be arrested
without a warrant or against whom a reason.
able complaint has been made or credible
information has been received or a reasonable
suspicion exists of his having been so
concerned :

(¢} any person having in his possession without

: lawful excuse (the burden of proving which
excuse shall lie on such person) any
implement of house-hreakin g;

(@) any person who has been proclaimed as an
offender;

(¢) any person in whose possession anvthing is found
which may reasonably he suspected to be
property stolen or fraudulently obtained and
who may reasonably be suspected of having
commitied an offence with reference to such
thing;
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(f) any person who obstructs a police officer while
in the execution of his duty or who has
escaped or attempts to escape from lawful
custody;

(¢} any person reasonably suspected of being a
deserter from the Sri Lanka Army, Navy, or
Air Force;

{h) any person found taking precautions to conceal
his presence under circumstances which
afford reason to believe that he is taking such
precautions with a view to committing an
offence in respect of which he may be arrested
without a warrant;

(iy any person who has been concerned in or against
whom a reasonable complaint has been made
or credible information hag been received
or a reasonable suspicion exists of his having
been concerned in any act committed at any
place out of Sri Lanka, which if committed
in Sri Lanka would have been punishable as
an offence and for which he is under any law
relating to extradition or to fugitive offen-
ders or otherwise liable to be apprehended
or detained in custody in Sri Lanka.

Nothing in this section shall be beld to interfere
with or modify the operation of any other law
empowering a police officer to arrest without a
warrant.

(2) When any person in the presence of a police
oificer is aceused of committing an offence in respect
of which he may not be arrested withont a warrant
and refuses on the demand of such police officer o
sive his name and residence or gives a name or
residence which such officer has reason to believe to be
false, he may be arrested by such police officer in order
that his name or residence may be ascertained.

(3) When any person is accused of committing an
offence and a police officer has reason to believe that
such person has no permanent residence in Sri Lanka
and that he is about to leave Sri Lanka, he may be
arrested by such police officer.

(4) For the purpose of arresting any person whom
he has power to arrest without a warrant a police
officer may pursue any such person into any part of
SQri Lanka.

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



Arrest by
private
PErSOnE,

Arrest by
a Judge,

Pursuit and
re-arrest
of parson
eseanping
from lawfi
austody.

5¢ Admanistration of Justice Law,
No. 44 of 1873

(5} A police officer making an arrest under this
section shall without unnecessary delay and subject
to the provisions herein contained as to bail take or
send the person arrested before the Magistrate within
whose jurisdiction the arrest was made.

(6) Ollicers in charge of police stations shall report
to the Magistrates’ Courts of their respective districts
the cases of all persons arrested without warrant by
any police officer attached to their stations or brought
before them and whether such persons have been
admitted to bail or otherwise.

(7) The offences in respect of which a police officer
may arrest without a warrant shall be as set out in
the Schedule hereto.

86. Any private person may arrest any person
who has been proclaimed as an offender, or who in
his presence commits, or is running away and whom
he reasonmably suspects of having committed, an
offence in respect of which the offender may be arrested
wvithout a warrant, and shall without unnecessary
delay make over the person so arrested to the
nearest police officer or in the absence of a police
officer take such person to the nearest police station.

£ there is reason to believe that such person has com-

mitted an offence, a police officer shall re-arrest him.
If there is no reason to believe that he has committed
any offence he shall be at once discharged.

87. (1) Any Judge may at any time arrest or direct
the arrest in his presence within his jurisdiction of
any person for whose arrest he is competent at the
time and in the circumstances to issue a warrant.

{(2) When any offence is committed in the presence
of a Judge within his jurisdiction, he may himself
arrest or order any person to arrest the offender.

88. (1) If a person in lawful custody escapes or
is rescued, the person from whose custody he escaped
67 was rescued mayv immediately pursue and arrest
him in any place, either within or outside the juris-
diction where he was so in custody, and deal with
such person as he might have done on the original
taking.

(2) The provisions of subsections (2) and (4) of
section 90 shall apply to arrests under this section
although the person making the arrest is not acting
under a warrant and is not a police officer having
authority to arrest.
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(2) When a warrant is directed to a person other
than a police officer any other person may aid in the
execution of such warrant if the person to whom the
warrant is directed be near at hand and acting in the
execution of his warrant.

90. (1) In making an arrest the person making the Manner of
same shall actually touch or confine the body of the Makng
person to be arrested unless there be a submission to
the custody by word or action. If such person foreibly
resists the endeavour to arrest him or attempt to evade
the arrest, the person making the arrest may use all
means necessary to effect the arrest. Nothing in this
subsection shall, however, give the right to cause the
death of a person who is not accused of an offence
punishable with death.

(2) If any person acting under a warrant of arrest
or having authority to arrest has reason to believe that
any person to be arrested has entered into or is within
any place, the person residing in or in charge of such
place shall on demand of such person acting or having
authority as aforesaid allow him free ingress thereto
and afford all reasonable facilities for a search there-
in. If ingress to such place cannot be obtained, it shall
be lawful in any case for a person acting under a
warrant, and in any case in which a warrant may .
issue but cannot be obtained without affording the per-
son to be arrested an opportunity of escape, for a
police officer to enter such place and search therein,
and in order to effect an entrance info such place to
break open any outer or inner door of any place
whether that of the person to be arrested or of any
other person, if after notification of his anthority and
purpose and demand of admittance duly made he
cannot otherwise obtain admittance.
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(3) Whenever a search for anything is or is about
to be lawfully made in any house or place in respect
of any offence all persons found therein may be law-
fully detained in such house or place until tile search
is completed, and they may, if the thing sought be in
its nature capable of being concealed on the person, be
searched for it by or in the presence of a Magistrate or
a police officer not below the rank of Inspector.

(4) Any person authorized to make an arrest may
break open any outer or inner door or window of any
place in order to liberate himself or any other person
who. having lawfully entered for the purpose of
making an arrest, is detained therein.

(5) The person arrested shall not be subjected to
more restraint than is necessary to prevent his escape.

(6) Whenever a person—

(a) 1s arrested by a police oflicer under a warrant
which does not provide for the taking of
bail, or under a warrant which provides for
the taking of bail but the person arrested
cannot furnish bail; or

(b) 1s arrested without warrant or by a private
person under a warrant and cannot legally
be admitted to bail or is unable to furnish
bhail,

the police officer making the arrest, or when the arrest
is made by a private person the police officer to whom
he hands over the person arrested, may search such
person and place in safe custody all articles other
than necessary wearing apparel found upon him; and
any of such articles which there is reason to believe
were the instruments or the fruits or other evidence
of the crime may be detained until his discharge or
acquittal. Whenever it is necessary to cause a woman
to be searched the search shall be made by another
woman with strict regard to decency.

(7) The person making any arrest may take from
the person arrested any “offensive weapens which he
has about his person and shall deliver all weapons
so taken to the court or officer before which or whom
the person making the arrest 1s required by law to
produce the person arrested.

(8) The person executing a warrant of arrest shall
notify the substance thereof to the persen arrested,
and endorse on it the time when and the place where
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the arrest was made, and shall, if so required, show
him the warrant. He shall also deliver to the person
arrested a copy of the complaint or report or other
document upon which proceedings against him have
been instituted. Where a person is arrested without
a warrant, the person making the arrest shall at the
time of the arrest inform such person, as far as
practicable, of the reasons for his arrest.

61, (1) The person executing a warrant of arrest
shall (subject to the provisions relating to security)
without unnecessary delay bring the person arrested
before the court before which he is required by law
to produce such person or before the nearest Magis-
trate's Court and such latter Magistrate’s Court
shall, if the person arrested appears to be the person
intended by the court which issued the warrant,
direci his removal to such last-mentioned court:

Provided that if the offence be bailable and the
person arrested is ready and willing to give bail to
the satisfaction of court before which he shall have
been brought, or a direction has been so endorsed on
the warrant and such person is ready and willing to
give the security required by such direction, the court
shall take such bail or security as the case may be and
forward the bond to the court which issued the
warrant.

(2} No police officer shall detain in custody a
person arrested without a warrant for a longer period
than under all the circumstances of the case is
reasonable, and such period shall not exceed twenty-
four hours exclusive of the time necessary for the
journey from the place of arrest to the Magistrate.

(3) No person who has been arrested by a police
officer shall be discharged except on his own bond or
on bail or under the special order in writing of a
Magistrate.

92. (1) When any person whose appearance or
arrest may be compelled under this Law is present in
court, the Judge of such court may require such
person to execute a bond with or without sureties for
his further appearance in such court.

(2) When any person who is bound by any bond
taken under this Law to appear before a court does
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not so appear, the Judge of such court may issue &
warrant directing that such person be arrested and
produced before him.

PROCLAMATION AND ATTACHMENT

93, (1) If any court has reason to believe {whether
after taking evidence or not) that any person against
whom a warrant has been issued by it has absconded
or is concealing himself so that such warrant cannot
be executed, such court may publish a written procla-
mation requiring him to appear at a specified place
and at a specified time not less than thirty days from
the date of publishing such proclamation.

(2) The proclamation shall be published by such
proclamation, or a tramslation thereof in a language
prescribed by court, being—

(@) publicly read in some censpicuous place of the
town or village in which such person
ordinarily resides;

(b) affixed to some comspicuous part of the house
in which such person ordinarily resides or
to some conspicuous place of such town or
village; and

(¢) affixed to some conspicuous part of the court-
house.

(3) A statement by the court issuing the procla-
mation to the effect that the proclamation was duly
published on a specified day shall be conclusive
evidence that the requirements of this section have
heen complied with and that the proclamation was
published on such day.

94, (1) The court may after issuing a procla-
mation under the last preceding section order the
attachment of any property, movable or immovable
or both, belonging to the proclaimed person, whether
such property be within the jurisdiction of such court
or not.
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(2) If the property ordered to be attached be debts
or other movable property, the attachment under this
section shall be made—

() by seizure; or

(b) by the appointment of a receiver; or

(¢) by an order in writing prohibiting the delivery

of such property to the proclaimed person
or to any one on his hehalf; or

(d) by all or any two of such methods as ths court
thinks fit.

(3) If the property ordered to be attached be
immovable, the attachment under this section shall be
made through the Government Agent or Assistant
Government Agent of the district in which such
property is situate—

(a) by taking possession; or

() by the appointment of a receiver; or

(c) by an order in writing prohibiting the payment

of rent or delivery of property to the
proclaimed person or to any one on his behalf;
or

(d) by all or any two of such methods as the court
thinks fit.

(4) The powers, duties, and liabilities of a

receiver appointed under this section shall be the same
as those of a receiver in a civil proceeding.

(5) If the proclaimed person does not appear within
the time specified in the proclamation, the property
under attachment shall be at the disposal of the
Minister, but it shall not be sold until the
expiration of six months from the date of the attach-
ment unless it is subject to speedy and natural decay
or the court considers that the sale would be for the
benefit of the owner, in either of which cases the court
may cause it to be sold whenever it thinks fit.

(6) Notice of every such order of attachment of
immovable property shall be forthwith given by the
court making the same to the Registrar of Lands for
the district in which such property is situate, who
shall forthwith register the same, and no such order
shall take effect until the same is registered under
the provisions of the Registration of Documents
Ordinance.

6—A 01308 (09 73)
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(7) In the case of the sale of immovable property
the conveyance to the purchaser shall be executed by
the Government Agent or the Assistant Government
Agent of the district in which such property is
situate, and a conveyance so executed shall vest such
property in the purchaser in like manner as if such
conveyance had been executed by the proclaimed
person.

(8) If within one vear from the date of the attach-
ment any person whose property is or has been at the
disposal of the Minister under this section
appears voluntarily or is apprehanded and brought
betore the court by whose ‘order the property was
(L‘rtctched and proves to the satisfaction of such court
that he did not abscond or conceal himself for the
purpese of avoiding execution of the warrant and
that he had not such notice of the proclamation as to
enable him to attend within the time specified therein,
such property, or if the same has been sold the net
proceeds of the sale or if part only thereof has been
sold the net proceeds of the sale and the residue of
the property, shall after payment of all costs incurred
in consequence of the attachment be delivered to him,

SEARCH

95. (1) (¢) Where any court has reason to believe
that 3 person to whom a summons or a requisition has
been or might be addressed will not or would not pro-
duce the document or other thing as required by such
SUmMmMons or requisition: or

(b) where such document or other thing is mnot
lmown to the court to be in the possession of any
person; or

(¢) where the court considers that the purposes of
any proceeding under this Law will be served by a
search or inspection,

1t may issue a general search warrant or a warrant

restricted to a particular place or part thereof, in the
prescribed form and the person to whom such warrant
is directed may search or inspect in accordance there-
with and the provisions hereinafter contained.

(2) Every warrant issued under subsection (1) shall
remain in force for a reasonable number of days to
be specified in such warrant.

(3) The provisions of soctions 84 (1), 84 (5) and
89 (2) shall so far as may be, apply to all search
warrants.
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96. If a conrt upon information and after such
inquiry as it thinks necessary has reason to believe
that any place is used for the deposit or sale of stolen
property or of property unlawfully obtained, or for
the purpose of the commission of a crime, or for the
deposit of any implements which have been or are
capable of being used in the commission of a crime,
it may by warrant authorize the person to whom such
warrant, is directed—

{z) to enfer such place with such assistance as may
be reguired; and

(b) to search the same in manner specified in the
warrant; and

(c) to take possession of any property found there-

in; and _

{d) to canvey such property before court or to guard
the same on the spot until the oifender is
taken before a court or otherwise to dispose
thereof in some place of safety; and

(¢) to take into custody and produce before a court
every person found in such place who
appears to have been privy to the deposit,
sale, or manufacture, or keeping of any such
property, knowing or having reasonable
cause to suspect the said property to have
been stolen or otherwise unlawfully obtained,
used or refained.

97. When in the execution of a search warrvant at
any place beyond the jurisdiction of the court which
issued the same any of the things for which search is
made are found, such things together with a list of
the same prepared under the provisions hereinafter
contained shall be immediately taken before the court
issning the warrant unless such place is nearer to a
court having jurisdiction therein; in which case the
list and things shall be immediately taken before such
last-mentioned court, and uvnless there be good cause
to the contrary such last-mentioned court shall make
an order authorizing them to be taken to the court
issuing the warrant.

08. TIf any court has reason to believe that any
person is confined under such circumstances that the
confinement amounts to an offence, it may issue a
search warrant; and the person to whom such warrant
is directed may search for the person so confined and
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such search shall be made in accordance therewith;
and the person if found shall be immediately taken
before such court, which shall make such order as in
the circumstances of the case seems proper.

09. (1) Whenever any place liable to search or
ingpection under this Law is closed any person resi-
ding in or being in charge of such place shall on
demand of the persen executing the warrant and on
production of the warrant allow him free ingress
thereto and afford all reasonable facilities for a search
therein.

(2) If ingress into such place cannot be so obtained
the person executing the warrant may proceed in the
manner set out by subsection (2) of section 90.

(3) The person executing the search warrant shall
make a list of all things seized in the course of the
search and of the places in which they are respectively
found and shall sign such list.

(4) The occupant of the place searched or some
person on his behalf shall in every instance be
permitted to attend during the search and a copy of
the list prepared under the last preceding subsection,
signed by the person executing the warrant, shall be
delivered to such occupant or person at his reguest.

100. Any court may if it thinks fit impound any
docnment or other thing produced hefore it under this
“hapter.

104. Any Judge may orally direct a search to he
made in his presence of any place for the search of
which he is competent to issue a search warrant.

102. (1) The seizure by any police officer of
property alleged or suspected to have been stolen or
found under circumstances which create suspicion of
the commission of any offence shall be forthwith
veported to a Magistrate who shall make such order
as he thinks fit in respect of the delivery of such
property to the person entitled to the possession
thercof, or if such person cannot be ascertained, in
respect of the custody and production of such property.

(2) If the person so entitled is known, the Magis-
trate may order the property to be delivered to him
on such conditions, if any, as the Magistrate thinks

18
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fit. If such person is unknown, the Magistrate may

detain it and shall in such case issue a public notifica-
tion specifying the articles of which such property
consists and requiring any person who may have a
claim thereto to come before him and establish his
claim within & prescribed time.

(8) If no person within such period establishes his
claim to such property and if the person in whose
possegsion ‘-«UL 1 property was found is unable to show
that it wa legally acquired by him, such property
shall be at +I.m di sposal of the Government and may be
sold under the orders of the Magistrate.

(4) If the person entitled to the possession of such
property is unknown or absent and the property is
subject to speedy and natural decay or the Magistrate
to whom its seizure is reported is of opinion that its
sale would be for the benefit of the owner, the Magis-
trate may at any time direct it to be sold.

BarL
103. (1) The Minister may by regulation deter-
mine what offences, if any, shall be non-bailable for
the purposes of this Law.

(2) When any person, other than a person
accused of a non-bailable offence, appears or is bronght
before court on any process or after being arrested
without a warrant—

(@) the court may discharge him on his executing
a bond without sureties for his appearance
before court to answer the charge and to
continue so to appear on every date to which
the trial may be postponed or adjourned ; or

(b) if the court for good reason does not discharge

such person in terms of paragraph (a), the

court shall, if he is prepared at any time or

* at any stage of the proceedings to give bail,

release him on his executing a hond with

one or more sureties for his appearance as
aforesaid:

Provided that the court may accept as a surety a
relative, friend or other person whom it comsiders
having regard to all the circumstances a sufficient
aurety, without requiring the production of a certi-
ficate of worth or the deposit of cash security:

Provided further that the court may require an
accused person being released under this section to
report at such intervals as shall be fixed to a police
officer to be named by court.
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{3) A court may, at any time or at any stage of 2
proceeding, release on the execution of a bond with or
without sureties, any person suspected or accused of
any non-bailable offencs:

Provided that a person suspected or accused of an
offence punishable with death may be admitted to bail
only with the consent of the Director of Public
FProsecutions. :

{4} Notwithstanding anything contained in this
section, the Supreme (%ourt may in any case direct that
any person be admitted to bail or that the amount of
the bond fixed by any original court be reduced or
increased.

{5) Notwithstanding the provisions of subsection
(2), acourt may refuse to admit a person to bail
if the court has reason fo believe that if such person
were admitted to bail he would—-

{a) mot appear to stand his trial ;

{B) interfere with the evidence against him ; or

{¢) commit an offence.

{6) In determining whether a person is a sufficient
surety, the court shall have regard to the guestion
whether such person is likely to be able to secure the

attendance of the person accused in terms of the bond.

(7) When any person is released on bail or on #is
own bond he shall give to the court or officer taking
such bail or bond an address at which service upon
him of all notices and process may be made, and if
therveafter he cannot be found or for other reasons
service on him cannot be effected any notice or process
left for him at such address shall be deemed to have
been duly served npon him.

164. (1) Where any court is required or empowered
to determine the amount of a bond to be executed by
any person, it shall do so with due regard to the nature
of the offence and the punishment prescribed therefor
by law and to the means of the person by whom it is
to be executed.

{2) The amount to be fixed under this section shall
not be excessive having regard to the cirenmstances of
the case,

(3) Where a person has mnot been released hy
reason that a bond for the amount fixed by court has
not been exeented whether by himself or by a surety,
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the court may at any time while he is in custody rednce
the amount so fixed,

{(4) When any person is required to execute a bond,
the court may, except in the case of a bond for good
behaviour, permit such person to deposit a sum of
money to the credit of the court at an appropriate
bank in lieu of executing such bond.

165. (1) A surety may at any time apply to the
court to discharge the bond in so far as it relates to
him. On such application being made the court shall
issue a warrant of arrest dirvecting that the person so
released be brought before it. On the appearance of
such person pursuant fto the warrant or on his
voluntary surrender the court shall direct the bond to
be discharged either wholly or so far as relates to the
applicant and shall call upen such person to find
ancther sufficient surety, and if he fails to do so may
commit him to custody.

{2) A surety may at any time arrest the person for
whose attendance and appearance he is bound
and forthwith bring him before the court, which shall
thereupon discharge such surety’s bond and shall call
upon such person to find another sufficient surety, and
if he fails to do so shall commit him to custody.

108. (1) Whenever a court{ is satisfied that a bond
has been forfeited, the couri may call upon any person
bound by such bond, to pay the penalty thereof or to
show cause why it should not, be paid.

{2) If safficient cause is not shown and the penalty
is not paid the court may proceed to recover the same
by issuing a warrant for the attachment and sale of
the movable or immovable property, wherever situated
belonging ic such person, Whenever immovable
property has been sold under the provisions of this
section it shall be lawfal for the officer under whose
direction the attachment and sale was carried out io
pxecute a conveyance in favour of the purchaser, and
4 conveyance so executed shall vest the property sold
in the purchaser in like manner as if such conveyance
had been executed by the person against whom the
warrant for the attachment and sale of such immovable
property was issued.

(8) Tf such penalty be not pald and cannot be
recovered by such attachment and sale the person so
bound shall be liable by order of the court which issued
the warrant to imprisonment for a term which may
extend to six months.
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(4) The court may at its discretion remit any por-
tion of the penalty mentioned and enforce payment
in part only. :

107. When any person who has entered into a bond
appears hefore a court, it shall be lawful for such court
to order the bond of such person and the obligation of
his snreties, if any, to be cxtended till such time as
the said court shall appoint ; and thereupon the condi-
tion of such bond and the obligation of the said
sureties shall be extended to such time and place as
shall be appointed in such order; and the parties,
whether principal or sureties, bound by such bond shall
continue to be liable thereunder as fully as if such
extended time and place had been originally inserted
in the condition thereof.

Tare CHARGE

108. (1) Every charge under this Law shall state
the offence with which the accused is charged. If the
law which creates the offence gives it any specific
name, the offence may be described in the charge by
that name only. If the law which creates the offence
does mot give it any specific name, so much of the
definition of the offence must be stated as will give
the accused notice of the matter with which he is
charged. The law and section of the law under which
the offence is punishable shall also be mentioned.

(2) The charge shall contain such particulars as to
the time and place of the alleged offence and as to
the person (if any) against whom and as to the thing
(if any) in respect of which it was committed as are
reasonably sufficient to give the accused notice of the
matter with which he is charged and to show that the
offence is not prescribed.

(3) When the accused is charged with criminal
breach of trust or dishonest misappropriation of
movable property, it shall be sufficient to specify the
gross sum or, as the case may be, the gross quantity
in respect of which the offence is alleged to have been
committed, and the dates between which the offence
is alleged to have been committed without specifying
particular items or exact dates, and the charge so
framed shall be deemed to be a charge of one offence:

Provided that the time included between the first
and last of such dates shall not exceed one year.
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(4) When the nature of the case is such that the
particulars mentioned in the preceding subsections do
not give the accused sufficient notice of the matter
with which he is charged, the charge shall also contain
such particulars of the manner in which the alleged
offence was committed as will be sufficient for that
purpose. ]

(5) In every charge words used in describing an
offence shall be deemed to have been used in the
sense attached to them respectively by the law under
which such offence is punishable.

109. (1) The fact that the charge is made is
equivalent to a statement that every legal condition
required by law to constitute the offence charged was
fulfilled in the particular case.

(2) The charge shall, at the trial, be read to the
accused in a langnage which he understands.

(3) No error in stating either the offence or the
particulars required to be stated in the charge and
no omission to state the offence or those particulars
shall be regarded at any stage of the case as material,
unless the accused was misled by such error or
omission.

(4) If the Supreme Court in the exercise of its
powers of appeal or revision is of opinion that any
person convicted of an offence was misled in his defence
by an error in the indictment or charge, it shall direct
a new trial to be had upon a charge or indictment
framed in whatever manner it thinks fit. If, however,
such Court is of opinion that the facts of the case are
such that no valid charge can be preferred against
the accused in respect of the facts proved, it shall
quash the conviction.

110. (1) Any court may alter any indictment or
charge at any time before judgment is pronounced
or, in the case of trials before the High Court, before
the verdict of the jury is returned. Every such
alteration shall be read and explained to the accused.

(2) The substitution of one charge for another in an
indictment or the addition of a new charge to an
indictment and in a Magistrate’s Court the
substitution of one charge for another shall be deemed
to be an alteration of such charge within the meaning
of this section.
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(8) If the alteration made under thisz section is
such that proceeding immediately with the trial is
not likely in the opinion of the court to prejudice the
accused in his defence or the prosecutor in the conduct
of the case, the court may in its discretion after such
alteration has been made proceed with the trial as if
the altered indictment or charge had been the original
indictment or charge. ;

{(4) If the alteration made under this section is such
that proceeding immediately with the trial is likely in
the opinion of the court to prejudice the accused or the
prosecutor as aforesaid, the court may either direct
a new trial or adjourn the trial for such period as may
be necessary.

(6) If the indictment or charge as altered under
this section alleges an offence for the prosecution of
which previous sanction is necessary, the case shall
not be proceeded with until such sanction is obtained
unless sanction has been already obtained for a prose-
cution on the same facts as those of which the altered
charge is founded.

(6) Whenever an indictment or charge is altersd by
the court after the commencement-of the trial the pPro-
secutor and the aecused shall be allowed to recall or
re-summon and examine with reference to such
alteration any witness who may have been examired.

144, (1) For every distinct offence of which any
person is accused there shall be a separate charge and
every such charge shall be tried separately except in
the cases mentioned in the next succeeding subsections
which said subsections may be applied sither severally
or in combination.

{2) When a person is accused of more offences than
one of the same kind committed within the space of
twelve months from the first to the last of such offences
he may be charged with and tried at one trial for any
number of them not exceeding three, and in trials
before the High Court or a District Court such charges
may be included in one and the same indictment.
(Offences are of the same kind when they are punishable
with the same amount of punishment under the same
section of the law,

(3) If in one series of acts so connected together as
to form the same transaction more offences than one
are committed by the same person he may be charged
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with and {ried at one trial for every such offence, and
in trials before the High Court or a District Court
such charges may be included in one and the same
indictment.

(4) If the acts alleged constitute an offence falling
within two or more separate definitions of any law
in force for the time being by which offences are defined
or punished the person accused of them may be
charged with and tried at one trial for each of such
offences, and in trials before the High Court or a
District Court such charges may be included in one
and the same indictment.

{5) If several acts, of which ome or more than one
would by itself or themselves constitute an offence,
constitute when combined a different oifence the persom
accused of them may be charged with and tried at one
trial for the offence constituted by such acts when
combined and for any offence consiituted by any one
or more of such acts, and in trials before the High
Court or a District Court such charges may be
included in one and the same indictment,

@) If a single act or series of acts is of such a

nature that it is doubtful which of several offences the
facts which can be proved will constitute, the accused
may be charged with all or any one or more of such
oifences and any number of snch charges may be tried
at one trial and in a trial before the High Court or a
District Court may be included in one and the same
indictment ; or he may be charged with having com-
mitted one of the said offences without specifying
which one. If, however, the accused is charged with
one offence and it appears in evidence that he
committed a different ofience for which he might have
been charged under the provisions of this subsection,
he may be convicted of the offence which he is shown
to have committed althongh he was not charged
with if.

{7) When more persons than one are acomsed of
jointly committing the same offeuce or of different
offences committed in the same transaciion or when
one person 18 accused of committing any offence and
another of abetment of or attempt to commit such
offence, they may be charged and tried together or
separately as the court thinks fit.
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142. Where before trial or at any stage of a trial
the court is of opinion that the accused may be preju-
diced or embarassed in his defence by reason of his
being tried on more charges than one at one trial,
or that for any other reason it is desirable to direct
that the accused should be tried separately for any
one or more oflences, the court may order a sepamté
trial on any charge or charges.

413. (1) When a person is charged with an offence
consisting of several particulars a combination of some
only of which constitutes a complete minor offence and
such combination is proved but the remaining partic-
ulars are not proved he may be convicted of the minor
offence though he was not charged with it.

(2) When a person is charged with an offence and
facts are proved which reduce it to a minor offence he
may be convicted of the minor offence although he was
not charged with it.

(3) Nothing in this section shal. be deemed to
authorize a conviction for any offence for the prose-
cution of which previous sanction is necessary until
such sanction is obtained.

414, When a person is charged with an offence and
it is proved that he attempted to commit that offence
and that in such attempt he did an act towards the
commission of that offence he may be convicted of an
attempt to commit that offence although he was not
charged with such attempt:

Provided that nothing in this section shall be
deemed to authorize the conviction of any person for
an attempt to commit an offence unless an attempt to
commit that offence is made punishable by any written
law for the time being in force in Sri Lanka.

£18. (1) When more charges than one are made
against the same person and when a conviction has
been had on one or more of them, the officer conducting
the prosecution may with the consent of the court with-
draw the remaining charge or charges or the court of
its own accord may stay trial of such charge or
charges.

(2) Such withdrawal shall have the effect of an
acquittal on such charge or charges unless the convic-
tion 1s set aside, in which case the said court (subject
to the order of the court setting aside the conviction)
may proceed with the trial of the charge or charges
so withdrawn.
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116. Tt shall be lawful for the Minister to
prescribe by regulation the offences in respect of which
no prosecution may be instituted except with the
previous sauction or on the complaint of a specified
officer or person. No court shall thereupon take cogni-
zance of any such offences except with the previous
sanction or on the complaint of the officer or person
specified in such regulation.

147. The right of prosecution for murder or treason
shall not be barred by any length of time, but the right
of prosecution for any other crime or offence (save and
except those as to which special provision is or shall
be made by law) shall be barred by the lapse of twenty
vears from the time when the crime or offence shall
have been committed.

148, (1) The Attorney-General may, at any time
hefore judgment is pronounced, with a view to
obtaining at the trial the evidence of any person
believed to have been directly or indirectly concerned
in or privy to any offence, tender a pardon to snch
person on condition that he makes a full and true dis-
_closure of the whole of the circumstances within his
knowledge relating to such offence and to every other
person concerned whether as principal or abettor in
the commission thereof.

(2) A person accepting a tender under this section
<hall be examined as a witness in the case, and may
be detained in custody until the termination of the
trial,

(3) If such person, either by wilfully concealing
anything essential or by giving false evidence, does not
comply with the condition on which the pardon was
tondered, he may be tried for the offence in respect of
which the pardon was so tendered or for any other
offence of which he appears to have been guilty in
connection with the same matter, and the statement
made by him may be given in evidence against him
at such trial.

{4) No prosecution for the offence of giving false
evidence in respect of such statement shall be enter-
tained without the sanction of the Attorney-General.
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119, (1) Tt shall be lawful for the Minister to
preseribe by regulation the offences which nmay be com-
pounded and to specify the persons, if any, in addition
to the accused and the injured or aggrieved party, by
whom they may be so compounded, '

(2) Each offence so preseribed may, whether a
prosecution for such offience is actually pending or not,
be compounded by the person specified in the regula-
tion, and notified in writing under the signature of
both parties, to the appropriate Magistraie’s Counvt.

(3) When any offence ig compoundable under this
section, the abetment of such offence or an attempt 1o
commit, such offence (when such attempt iy itself an
offence) may be compounded in like manner.

(#) When the person who would otherwise be com-
petent to compound an offence under this section is 4
minor, an idiot, or a person of unsound mind, any
person competent to contract on his behalf may,
cottipound such offence.

(5) The compounding of an offence under this
section shall have the effect of an acquittal of the
accused.

128. (1) A person who has once been tried by a
court of competent jurisdiction for an offence and
convicted or acqnitted of such offence shall while such
conviction or acquittal remains in force not be lizhle
to be tried again for the same offence nor on the same
facts for any other offence for which a different charge
from the one made against him might have been made
or for which he might have been convicted in terms of
subsection (6) of section 111.

(2) A person acquitted or convicted of any offence
may be afterwards tried for any distinet offence for
which a separate charge might have been made against
him on the former trial in terms of subsection (3) of
section 111,

(3) A person convicted of any offence constituted by
any act causing consequences which together with such
act constituted a different offence from that of which
he was convicted may be afterwards tried for such
last-mentioned offence, if the consequences bad not
happened or were not known to the court to have
happened at the time when he was convicted.

(4) A person acquitted or convicted of any offence
constituted by any acts may notwithstanding such
acquittal or conviction be subsequently charged with
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and tried for any other offence constitnuted by the same
acts which he may have committed, if the court by
which he was first tried was not competent to try the
~ffence with which he is subsequently charged.

124, (1) The plea of a previous acquittal or CONVIC-
tion may be tendered either orally or in writing and
may be in the following form or to the following
effect: —

““ the accused says that by virtue of section 120 of
the Administration of Justice Law he is not liable
to be tried 7.

(2) Such plea may be tendered together with amy
other plea, but the issue raised by such plea shall be
tried and disposed of by the Judge, before the issues
raised by the other pleas are tried.

(3) On the trial of an issue on a plea of a previous
acquittal or conviction the depositions transmitted to
the court on the former trial, together with the Judge’s
notes if available, the depositions transmitted to the
court on the subsequent charge and the register main-
tained under the law relating to the destruction of
gourt records, shall be admissible in evidence to prove
or disprove the identity of the charges.

Procuss

1922. (1) If for the purpose of any trial in any
court the prosecutor or the accused applies to the court
to issue process to compel the attendance of any witness
or the production of any document or other thing, the
court shall issue such process unless for reasons to be
recorded the court deems it unnecessary so to do.

(2) If the court suspects that process to compel the
attendance of any witness is applied for, for the
purpose of vexation or delay or for defeating the ends
of justice, the court may require the applicant to
satisfy it by affidavit or otherwise that there are
reasonable grounds for believing that the evidence of
such witness is material, and if it is not so satisfied
may refuse to summon the witness (recording its
reasons for such refusal) or may before summoning
him require such sum to be deposited as the court
thinks necessary to defray the expense of obtaining the
attendance of such witness. If the evidence actually
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given by such witness is, in the opinion of the court,
material, the court may direct that the sum so
deposited be returned to the applicant.

423. Any court may at any stage of a proceeding
under this Law summon any person as a witness or
examine any person In attendance though mnot
summoned as a witness or recall and re-examine any
person already examined, if the evidence of such
person appears to it essential to the just decision of
the case.

124, Any criminal court which desires to examine
as a witness in any case pending before the court any
person confined in any prison may issue an order to
the officer in charge of the said prison requiring 111m
to bring such prisoner to the court. The officer so in
charge shall act in accordance with such order and
shall provide for the safe custody of the prisoner for
the purpose aforesaid.

123. (1) Lvery summons issned by & court shall be
signed by the Registrar of such court and shall be in
the prescribed form. If the person summoned is a
person who is believed not to be able to read Sinhala,
a translation in a language in which he is believed to
be conversant shall also be served on him.

(2) There shall be attached to every summons issued
to an accused person a copy of the complaint or report
or other document upon which proceedings against him
have been instituted, together with a list specifying
the names and addresses of the witnesses for the
prosecution, if any.

4126. (1) The summons shall ordinarily be served by
registered post. In the case of a corporation or unin-
corporate body of persons, the summons may be sent
to the registered office or if there is mo registered
office, the principal place of business of such corpora-
tion or body:

Provided that—

(¢) where the person summoned is a State officer,
the court may send the summons by registered
post to the head of the department or office
in which such person iz employed, and it
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shall be the duty of such head to cause the
summons to be served personally on the person
summoned ;

(b} where the court is prima facie satisfied that the
person to be summoned is in the employment
of another person, the court may send the
summons to the employer at his usnal place of
husiness or, where the employer is a company
or corporation, to any secretary, manager or
other like officer of the company or corpora-
tion; and it shall be the duty of such officer
to cause the summons to be served personally
on the person summoned.

(2) In every case in which the summons is sent by
registered post to a person other than the person
summoned, the court shall also forward a duplicate
of such summons, and it shall be the duty of such head
of department or office, employer ot officer, as the case
may be, to return such duplicate to the court forthwith
with an acknowledgment of the summons by the person
summoned or with a statement of the service endorsed
thereon and signed by the person effecting the same,
and countersigned by the person to whom the summons
had been forwarded by the court if he has not himself
effected the service.

(3) In this section, ‘‘ head of department or office *’
shall mean—

(@) when used with reference to a member of any
unit of the Sri Lanka Army, Navy or Air
Force, the Commanding Officer of that unit;

{b) when used with reference to a person employed
in a local authority, if the local authority is
a Municipal Council, the Municipal Commis-
sioner of that Council ; if the local authority
is an Urban or a Town Council, the Secretary
of that Council; and if the local authority
is a Village Council, the Chairman of that
Couneil ;

(¢) when used with reference to any other State
officer, the head of the department of
Government in which such person is
employed.

7—4 01308 {F3/00)
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127. 'The court shall, if it is reported that service
could not be effected by registered post or is advised
that service by registered post is inexpedient, and may,
where summons having been so served the person
summoned fails to appear, direct that such summons
be served personally on the person summoned by
delivering or tendering to him the said summons
through a process officer of court, police officer, grama
sevaka or such other officer as may be authorized by
court, In the case of a corporation or unincorporate
body of persons, summons may be served personally
by delivering or tendering it to the secretary or like
officer or a director or the person in charge of the
principal place of business of such corporation, or
to the president, the secretary or like officer of such
unincorporate body.

128. When the person to be summoned cannot by
the exercise of due diligence be found, the summons
may be served by leaving it for him with some adult
memper of his family or with an employee residing
with him.

128, If the service prescribed in the preceding
sections cannot by the exercise of due diligence be
effected, the process officer, police officer, grama sevaka
or such other authorized officer, as the case may be,
shall affix the summons to some conspicnous part of the
house in which the person summoned ordinarily
resides, or in the case of a corporation or unincorpo-
rate body, of the usual place of business or office of
such corporation or body. and in every such case the
summons shall be deemed to have been duly served.

130. When a summons is served by registered post,
the advice of delivery issued under the Inland Post
Rules. and the endorsement of service. if any, and
where the summons is served in any other manner, an
affidavit of such service shall be sufficient evidence of
the service of the summons and shall be admissible in
evidence and the statements contained therein shall be
deemed to be correct unless and until the contrary is
proved. '
- 134, All summonses to appear may be served in any
part of Sri Lanka, provided that where a summons
is required to be served personally outside the local
limits of the jurisdiction of the court issning the same,
the summons shall be forwarded by such court to the
court within whose jurisdiction the person summoned
is believed to be residing, and it shall be the duty of
the Judge of such latter conrt to cause the summons to
be duly served.
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132. A court may in any case in which it is
empowered to issue a summons for the appearance of
any person other than a juror issue, after recording its
reasons in writing, a warrant for his arrest—

(a) if either before the issue of summons or after
the issue of the same but before the time
fixed for his appearance the court sees reason
to believe that he has absconded or will not
obey the summons; or

() if at the time he is required to attend court, he
fails to appear and the summons is proved to
have been duly served in time to enable him
to appear in accordance therewith and no
reasonable excuse is offered for such failure.

433. (1) Whenever any court considers that the
production of any document or other thing is necessary
or desirable for the purposes of any proceeding by or
before such court it may issue a summons to the person
in whose possession or power such document or thing
is believed to be, requiring him to attend and produce
it or to produce it at the time and place stated in the
summons.

(2) Any person required under this section merely to
Emduce a documeng or other thing shall be deemed to
have complied with the requisition if he causes such
document or thing to be produced instead of attending
personally to produce the same.

(3) Nothing in this section shall be deemed to affect
the provisions of sections 123 and 130 of the Evidence
Ordinance.

134. (1) Where any court is of opinion that the
production or inspection of any book, letter, post card,
telegram or other document in the custody of the
Department of Posts and Telecommunications is
necessary or desirable for the purposes of any proceed-
ings or investigation under this Law, the court may
require any officer of that department to deliver such
document to such person as the court may direct.

(2) If any book or document in the custody of the
Department of Posts and Telecommunications is in the
opinion of the Director of Public Prosecutiouas
necessary or desirable for the purposes of any pro-
ceedings or investigation under this Law, he may
require any officer of the said department to deliver
such document to him or to any other officer or person.
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Or TriALs GENERALLY

185. In every trial under this Law, the prosecution
shall be conducted by the Attorney-General, the
Solicitor-General, the Director of Public Proseci-
tions, a State Counsel or State Attorney, or by an
altorney-at-law generally or specially authorized by
the Director of Public Prosecutions :

Provided that, in the absence of any of the
aforesaid officers, a prosecution in the Magistrate’s
Court may be conducted by the complainant or
any officer of any Government Department or local
authority, appearing in person or by attorney-at-law
in any case in which such complainant, Government
Department or local authority is interested.

136. Every person accused before any criminal
court may of right be defended by an attorney-at-law.

137. (1) At any trial in any court in which a
corporation is the accused, the corporation may be
represented by a person appointed in writing as the
representative of the corporation by the managing

director, the secretary, or a like officer of the
corporation.

(2) Where a corporation is represented by any

person appointed in accordance with the provisions
of subsection (1)—

(@) such person may answer to the charge against
the accused and may, where the consent of
the accused is required for any purpose, give
or refuse such consent, and may exercise on
behalf of the accused all or any of the rights
of the accused, and

(b) any requirement of this Law that anything
shall be done in the presence of, or shall be
read or said to, the accused shall be
construed as a requirement that such thing
shall be done in the presence of, or read or
said to, such person.
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(3) Where a corporation is not represented by any
person appointed 1n accordance with the provisions
of subsection (1), the court shall, if the court is
satisfied that summons has been served on the corpo-
ration, have the power to proceed with and conclude
the trial notwithstanding the fact that the corporation
is not represented at the trial.

138. (1) At every trial if and when the court calls
upon the accused for his defence it shall, if he is not
represented by an attorney-atlaw, inform him that he
is entitled to give evidence on his own behalf and of
" the legal consequences of his failure to do so, and
shall call his attention to the principal points in the
evidence for the prosecution which tell against
him in order that he may have an opportunity of
explaining them,

(2) The failure at any trial of the spouse of the
accused to give evidence shall not be made the subject
of adverse criticism by the prosecution.

139. (1) The trial of any person on indictment may
commence or continue in his absence if the court is
satisfied—

(a) that the indictment has been served on such
person and that—

(1) he is wilfully refusing or neglecting to
attend court; or

(ii) he is unable to attend or remain in court
by reason of illness and has consented
to the commencement or continuance
of the trial in his absence; or

(iii) he is unable to attend or remain in court
by reason of illness and no prejudice
will be caused to him by the
commencement or continuance of the
trial in his absence; or

(iv) by reason of his conduct in court, he is
obstructing or impeding the progress
of the trial; or
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(b) that such person is evading arrest or absconding
and it has not been possible to serve the
indictment on him.

The commencement or continuance of a trial under
this section, shall not be deemed or construed to
affect or prejudice the right of such person to be
defended by an attorney-at-law at such trial.

(2) Where in the course of or after the conclusion
of the trial of an accused person under sub-paragraph
(1) of paragraph (2) or under paragraph (b) of
subsection (1), he appears before court and satisfies
the court that his absence from the whole or part of
the trial was bona fide then—

(@) where the trial has not been concluded, the
evidence led against the accused up to the
time of his appearance before court shall
be read to him and an opportunity afforded
to him to cross-examine the witnesses who
gave such evidence; and

(b) where the trial has been concluded, the court
shall set aside the conviction and sentence,
if any, and order that the accused be tried
de novo.

(8) The provisions of subsection (2) shall not apply
if the accused person had been defended by an
attorney-at-law at the trial during his absence.

140. Every offence shall ordinarily be tried by a
court within whose jurisdiction such offence was
committed.

131. (1) A person accused of an offence committed
on or over the territorial waters of Sri Lanka or on the
high seas, or on board any ship or upon any aircraft
may be tried in anv court.
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(2) A person accused of an offence committed by
reason of anything which has been done and of any
consequence which has ensued, may be tried by a court
within whose jurisdiction such thing was done or
such consequence ensued.

(3) When a person is alleged to have committed an
act which is an offence by reason of its relation to
any other act which is also an offence or which would
be an offence if he was capable of committing an
offence, he may be tried by a court within whose
jurisdiction either act was committed.

(4) A person accused of the offence of escaping
from custody may be tried either by a court within
whose jurisdiction he is or by a court within whose
jurisdiction the offence was committed.

(5) A person accused of the offence of criminal
misappropriation or of criminal breach of trust may
he tried either by a court within whose jurisdiction any
part of the property which is the subject of the offence
was received by him or by a court within whose
jurisdiction the offence was committed.

(6) A person accused of the offence of stealing may
be tried by a court within whose jurisdiction such
thing was stolen or was possessed by him or by any
other person who received or retained the same
knowing or having reason to believe it to be stolen.

(7) When it is uncertain in which of several
local areas an offence was committed, or where an
offence is committed partly in one local area and partly
in another, or where an offence is a continuing one
and continues to be committed in more local areas
than one, or where it consists of several acts done in
different local areas, it may be tried by a court having
jurisdiction over any of such local areas.

(8) A person accused of an offence committed in
the course of performing a journey or voyage may be
tried by a court through or into whose jurisdiction he
or the person against whom or the thing in respect
of which the offence was committed passed in the
conrse of that journey or voyage.

(9) A person accused of an offence committed
against the provisions of any law relating to public
transport, telecommunications, postal services, or
arms. ammunition and offensive weapons may be tried
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by any court, whether or not the offerice was committel
within its jurisdiction, provided that the offender was
found within the jurisdiction of such court.

142. Except as otherwise expressly provided, thwo
evidence at a trial shall be taken in the presence of
the accused or, when his personal attendance is
dispensed with, in the presence of his attorney-at-lasw.

148. (1) The evidence of each witness shall he
recorded 1n the form of a narrative under the personal
direction of the Judge and shall be signed and dated
hy such Judge:

Provided that the Judge may in his discretion
or on the application of either party cause any
particular question and answer to be recorded.

(2) For the purpose of identifving a witness the
following particulars shall be recorded, namely—

(@) full name,

(b) it a Tamil, the name of his or her father,

{¢) if a married woman, the name of her husband,
{d) place of residence,

(e) age,

(f) occupation, and

{9) the race.

(3) A Judge may record such remarks as he thinks
material n respect of the demeanour of a witness
while under examination.

144. Whenever any evidence is given in a langnage
not understood by the accused and he is present in
person, such evidence shall be interpreted to him in
a language understood by him if he so requests. When
a document is produced, the court may in its
discretion cause only so much thereof as appears
relevant to be interpreted.

145. (1) All documentary evidence shall be filed in
the record and initialled by the Judge and dated with
the date of its receipt by him.

(2) If any document is in a language other than
BSinhala, there shall be filed with it a Sinhala
translation thereof or of so much thereof as is
material.
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(3) When any documentarry evidence is of such a
natuve that it is impractical or inconvenient to file the
same in the record, the Judge may after initialling it
for the purpose of identification return the same to the
person produeing it, who shall be legally bound to pro-
duce 1t again before the court, but the Judge shall in
that case cause a copy to be made of such part or
portion of the document as may be relevant and filed
with the record.

146. (1) Whenever it appears to a court that the
examination of a witness is necessary but that his
attendance cannot be procured without an amount of
delay, expense, or inconvenience which under the
circamstances of the case would be unreasonable, it
may after notice to the parties issue a commission to
any court within whose jurisdiction such witness
resides to take his evidence.

(2) The parties to the proceeding may forward any
interrogatories in writing to the court of trial, and
that court may, if it considers such interrogatories
relevant to the issue, require the witness to be
examined thereon.

(3) The court to which the commission is issned shall
summon the witness but if from ill health or other
cause his attendance cannot reasonably be procured the
Judge shall proceed to the place where the witness is
and there record his evidence.

(4) The accused may appear before such Judge and
may examine, cross-examine and re-examine, as the
case may be, the said witness.

(5) After any commission has been duly executed it
shall be returned together with the deposition of the
witness examined thereunder to the court out of
which it issued and the commission, the return thereto,
and the deposition shall be open at all reasonable times
to inspection by the parties and may be read in evi-
dence In the case by either party and shall form part
of the record.

(6) In every case in which a commission is issued
under this section the trial, or other proceeding may
be adjourned for a specified time reasonably sufficient
for the execution and return of the commission.

147. (1) Any document purporting to be a report
under the hand of the Government Analyst, the
Government Examiner of Questioned Documents, the
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Registrar of Finger Prints, a Government Radiologist
or a Government medical oflicer, upon any person,
matter or thing submitted to him for examination or
analysis and report, or any skiagraph purporting to
have been made by a Government Radiologist may be
used as evidence although such officer is not called as a
witness:

Provided that nothing in this section shall affect the
necessity of proving the identity of the person, matter
or thing so examined or analysed and reported on.

{2) The report of a medical witness other than a
Government medical officer, made and attested before
a Justice of the Peace, may be given in evidence
although such person is not called as a witness.

(3) The report of any witness made and attested
before a Justice of the Peace, and relating to the
custody or disposal of any matter or thing used in the
commission of an offence or forwarded to any State
officer for examination or analysis and report or the
accuracy of a plan or survey made by him may be
given in evidence although such person is not called
as a witness.

(4) For the purpose of proving any statement made
by a deceased person, the report, made and attested
before a Justice of the Peace, of the Magistrate by
whom the statement was recorded and the person, if
any, by whom it was interpreted may be given in
evidence although such persons are not called as
witnesses.

(5) The court may presume that the signature on
any document referred to in this section is genuine
and that the person signing it held the office he
professed to hold at the time he signed it.

(6) If in any case the Judge either of his own
motion or at the request of either party is of the
opinion that it is necessary or expedient that the
officer concerned should be present to give evidence,
such officer shall be summoned and examined as a
witness at any stage of the proceedings.

148. An affidavit may be used in a criminal conrt
if it is sworn or affirmed to—

{a) in Sri Lanka before any Justice of the Peace:
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(b) in any other place before a Judge or Justice
of the Peace or other person qualified to
administer oaths in that place or in any other
way deemed sufficient by the court; or

(¢) before any person authorized by the Supreme
Court to receive oaths out of Sri Lanka,

149. (1) If from the absence of a witness or any
other reasonable cause it becomes necessary or advis-
able to postpone the commencement of or adjourn any
trial, the court may from time to time order a post-
ponement or adjournment on such terms as it thinks
fit for such time as it considers reasonable and may
remand the accused or take bail for his appearance:

Provided, however, that when the accused is
charged with a bailable offence and a postponement. or
adjournment is ordered upon the application of the
prosecution, the accused shall be released on bail on
his own recognizance:

Provided further that where the accused has
attended court on summons, he shall be released on
his simple undertaking to appear, unless for reasons
to be recorded the court orders otherwise.

(2) No trial shall be postponed or adjourned on the
ground of the absence of a witness unless the Judge
has first satisfied himself that the evidence of such
witness is material to the trial and that reasonable
sfforts have been made to secure his attendance. and
has recorded the name of such witness and the nature
of the evidence which he is expected to give.

(3) No Magistrate shall remand an accused under
this section for any term exceeding fifteen days.

(4) Where an accused has been remanded, and the
Magistrate is satisfied that by reason of illness or
accident he is unable at the expiration of the period
for which he was remanded to appear personally
before court, the Magistrate may in the absence of
the accused order him to be further remanded for such
term as the Magistrate may consider reasonable in
the circumstances of the case. This subsection shall
have effect notwithstanding any other limitation by
this Law of the term for which an accused mav be
remanded. :
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{5) Every order made under this section by a court
other than the High Court shall state the reasons
therefor, and shall be signea by the Judge.

(6) The Judge by whom an accused has been con-
victed may, betore he has been sentenced or otherwise
dealt with, order an adjournment of the case for any
period not exceeding three weeks for the purpose of
enabling inquiries to be made or for determining the
most suitable method of dealing with his case; and in
any such case the court may remand the accused, or
take bail for his appearance.

(7) Where a case has been adjourned under the
preceding subsection, the accused may be sentenced or
otherwise dealt with by any other Judge at the same
court, so however that such other Judge shall inquire

into the circumstance of the case before sentencing or

otherwise dealing with him.

150. A Magistrate, District Judge or High Court
Judge shall whenever required in writing by the
Attorney-General forthwith transmit to the Attorney-
General the proceedings in any criminal case in which
the trial has been or is being held before him. and
thereupon such trial shall be suspended in the same
and the like manner as upon an adjournment thereof.

154. Whenever a Judge after having heard and
recorded the whole or any part of the evidence in a
trial ceases to exercise jurisdiction therein and is suc-
ceeded by another Judge, the Judge so succeeding may
act on tﬁe evidence already recorded by his predeces-
sor or partly recorded by "his predecessor and partly
recorded by himself or he may re-summon the witnesses
and re-commence the trial:

Provided that: —

(@) the accused may when the second Judge
commences his proceedings require that the
witnesses or any of them be re-summoned
and re-heard;

(b) the Supreme Court may, whether there be an
appeal or not, set aside any conviction had
on evidence not wholly recorded by the Judge
before whom the conviction was had if such
court is of opinion that the accused has been
materially prejudiced thereby, and may order
a new trial.
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152. (1) Any person attending a criminal couri
although not under arrest or upon a summons may be
detained by such court for the purpose of trial for any
oftence of which such court can take cognizance and
which from the evidence he may appear to have com-
mitted and may be proceeded against as though he
had been arrested or summoned.

(2) When the detention takes place after a trial has
begun the proceedings in respect of such person shall
be commenced afresh and the witnesses re-heard.

153. No proceeding of any criminal court shall be
invalid by reason of its being held on a Sunday or
public holiday.

154, (1) When any person is bronght before a court
and charged with an offence for which he is liable to
be tried under military law, the Judge of such court
may deliver him together with a statement of the
offence of which he is accused to the commanding
officer of the ship, regiment, corps or detachment to
which he belongs or to the commanding officer of the
nearest Army, Navy or Air Force station, as the case
may be, for the purpose of being tried in accordance
with military law.

22

(2) The expression °‘ military law ** includes the
Army Act, the Navy Act, and the Air Force Act.

155. If an accused though not insane cannot he
made to understand the proceedings, the court may
proceed with the trial, and in the case of a court other
than the High Court if such trial results in a convic-
tion the proceedings shall be forwarded to the High
Court with a report of the circumstances of the case
and the High Court shall pass thereon such order as
it thinks fit.

156. (1) When a court has reason to believe that
the accused is of unsound mind it shall inquire into
the fact of such unsoundness and shall cause such per-
son to be examined by a medical officer and shall there-
upon, if it is satisfied that the accused is of unsound
mind and consequently incapable of making his
defence, postpone further proceedings in the case.

(2) If the trial is by jury, the jury shall try the fact
of such unsoundness and incapacity, and if satisfied
of the fact shall find accordingly and thereupon the
trial shall be po-tponed.
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(3) Whenever an accused is found to he of unsound
mind and incapable of making his defence the court
ma}?—.

(@) if the case is one in which bail may be taken,
release him on sufficient security being given
that he shall be properly taken care of and
shall be prevented from doing injury to him-
self or to amy other person and for his
appearance when required before the court
or such officer as the court may nominate ;

(b) if the case is one in which bail may not be taken
or if sufficient security is not given, report
the case to the Minister who may order the
accused to be confined in a mental hospital or
other suitable place of safe custody and the
court shall give effect to such order;

{¢) if the court is of the view that the offence with
which the accused is charged is of a trivial
nature and that, having regard to the medi-
cal evidence, the accused may be discharged
without danger of doing injury to himself or
to any other person, order the accused to be
discharged.

(4) Whenever a trial is postponed the court may
at any time resume the inquiry or commence the trial
de novo and require the accused to appear or be
brought before it. When the accused has been released
under subsection (3) (z) and the sureties for his
appearance produce him to the officer nominated by
‘court, the certificate of such officer that the accused
is capable of making his defence shall be receivable in
evidence. If when the accused appears or is brought
before it the court considers him capable of making
his defence, the trial shall proceed. If the court con.
siders the accused person to be still incapable of
making his defence it shall again act according to the
preceding provisions of this section.

s 137. (1) Whenever any person is acquitted upon
e the ground that at the time at which he is alleged to
e have committed an offence he was by reason of un-
1L .

soundness of mind incapable of knowing the nature of
the act alleged as constituting the offence or that it
Wwas wrong or contrary to law, the verdict shall state
specifically whether he committed the act or not.

(2) Whenever the verdict states that the accused
committed the act alleged, the court shall, if such act
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would but for such incapacity have constituted an
offence, order such person to be kept in safe custody
in such place and manner as the court thinks fit and
shall report the case to the Minister who may order
such person to be confined in a mental hospital, prison,
or other suitable place of safe custody until further
orders.

158. (1) When any person is confined under the
provisions of the two preceding sections, the Commis-
sioner of Prisons if such person is confined in a prison,
or the Visitors of the mental hospital, or any two of
them if he is confined in a mental hospital, shall visit
him once at least in every six months in order to as-
certain his state of mind; and shall report thereon
to the Minister.

(2) If such person is confined pending trial and the
(‘ommissioner or the Visitors, as the case may be,
certify that such person is capable of making his
defence, he shall be taken before the court which may

roceed with the trial, and the certificate of such
Commissioner or Visitors as aforesaid shall be
receivable in evidence.

(3) If such person is confined after trial and the
Commissioner or the Visitors, as the case may be,
certify that such person may be discharged without
danger of his doing injury to himself or to any other
nerson, the Minister may order him to to be discharged
or be detained in custody or be transferred to a mental
hospital. If the Minister orders the transfer to a men-
tal hospital, he shall appoint a committee of inquiry
consisting of a Magistrate and two medical officers to
inquire into and report upon the state of mind of such
person, and the Minister may thereupon order his
discharge or detention as he thinks fif.

(4) Whenever any relative or friend of any person
confined after trial requests that such person be deli-
vered over to his care and custody, the Minister, if he
is satisfied that such person will be properly taken care
of and will be prevented from doing injury to himself
or to any other person, may order such person to be
delivered to such relative or friend. Whenever such
persor: is so delivered it shall be upon econdition that
he shall be produced for the inspection of such officer
and at such times as the Minister directs.
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189, (1) When any court is of opinion that there
Is ground for proceeding in respect of any offence com-
mitted before it or brought under its notice in the

course of a judicial proceeding, such court may—

(@) send the case for trial to the nearest Magistrate’s
Court and may send the accused in custody or
take sufficient security for his appearance
before such court and may bind over any per-
son to appear and give evidence on such trial,
and such Magistrate’s Court shall thereupon
proceed according to law: or

() cause the offender to be detained in custody and
shall, before the rising of the court on the
same day, take cognizance of the offence, and
after trial may sentence the offender to a
punishment not exceeding the maximum
punishment which that court is authorised to
impose or is prescribed for such offence by
law.

(2) In the case referred to in pavagraph (b) of sub-
section (1) the court shall record on the proceedings
the facts constituting the offence with the statement
(if any) made by the offender as well as the finding
and sentence and shall forthwith transmit a copy of
such record to the Supreme Court so that the Supreme

Court may if it thinks fit exercise its power of revision

(3) The court may in its discretion discharge the
offender or remit the punishment on his submission to
the order or requisition of such court or on apology
being made to its satisfaction, and in such case it shall
be unnecessary to forward the record to the Supreme
Court as herein before required.

160. (1) If any person before any court refuses to
answer such questions as are put to him or to produce
any document in his possession or power which the
court requires him to produce and does not offer any
reasonable excuse for such refusal, such court may for
reasons to be recorded in writing order him fo be
detained as a civil prisoner for any term not exceeding
seven days unless in the meantime such person con-
sents to he examined and to answer or to produce the
document. In tne event of his persisting in his refusal
after the expiration of the said term he may be dealt
with according to the provisions of the preceding
section.
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(2) When an order is made under this section the
court shall record the facts of the refusal with the
statement if any made by the person so refusing and
shall send a copy of such record together with a copy
of the order to the Supreme Court so that the Supreme
Court may if it thinks fit exercise its power of revision.

161. (1) If in the course of a trial in any court a
witness shall on any material point contradict either
expressly or by necessary implication the evidence pre-
viously given by him before a court, it shall be lawful
for the Judge. at the conclusion of such trial, to try
such witness for intentionally giving false evidenue
in a stage of a judicial proceeding. In a trial before
a High Court or a District Court the indictment shall
be prepared and signed by the Registrar, and where
the trial is by jury, the accused may be tried by the
same jury. At such trial it shall be sufficient to prove
that the accused made the contradictory statements
alleged in the indictment, and it shall not be necessary
to prove which of such statements is false. TheJ udge
may adjourn the trial for such period as he may think
fit, and may commit such witness to custody or take
bail.

(2) If any person giving evidence on any subject in
open court in any judicial proceeding under this Law
gives, in the opinion of the court before which the
judicial proceeding is held, false evidence within the
meaning of section 188 of the Penal Code, it shall be
iawful for the court summarily to punish such witness
as for a contempt of court. Whenever the power given
by this section is exercised, the Judge shall record
the reason for imposing such punishment.

162. (1) Where proceedings are taken against a
person for having received goods knowing them to be
stolen or for having in his possession stolen property,
evidence may be given that there was found in his pos-
session other property stolen within the preceding
period of twelve months, and such evidence may be
taken into consideration for the purpose of proving
that such person knew the property to be stolen which
forms the subject of the proceeding.

(2) Where proceedings are taken against a person
for having received goods knowing them to be stolen
or for having in his possession stolen property and evi-
dence has been given that the stolen property was
found in his possession, then if such person had within
F—A 01208 (09;73)
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five years immediately preceding been convicted of any
offence involving fraud or dishonesty, evidence of such
previous conviction may be given and may be taken
into consideration for the purpose of proving that the
person accused knew the property which was proved
to be in his possession to have been stolen :

Provided that at least seven days’ notice in writing
shall be given to the accused that such previous con-
viction would be proved; but it shall noi be necessary
for the purposes of this section to enter in the indict-
ment the previous conviction of the person so accused.

TRIAL BY MAGISTRATE S CourTt

183. (1) Proceedings in a Magistrate’s Court may
be instituted in one of the following ways: —

{2) on a complaint being made orally or in writing
to the Magistrate that an offence has been
committed which he has jurisdiction to try:

Provided that a complaint in writing shall
be sigred by the complainant and counter-
signed by an attorney-at-law: or

{b) on a written report to the like effect being made
to the Magistrate by a police officer, an ia-
quirer, an officer of a local authority, or by
2 State officer; or

{¢) on any person being brought before the Magis-
trate in custody without process, aceused of
having committed an offence which he has
jurisdiction to try; or

{d) upon a warrant under the hand of the Director
of Public Prosecutions requiring the
Magistrate to try the person named thersin
or -

(¢) on a written complaint made by a court.

(2) Every complaint, report or warrant made under
this section shall be accompanied by a statement speci-
fying to the best of the knowledge of the person
making it the names of the witnesses whose evidence
is relied on in support of the complaint, report or
warrant, and a list of all weapons or other articles,
impressions and specimens which it may be necessary
to produce at the trial which may be held in pursuance
of the complaint, report or warrant.
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(8) Where the person bringing an accused person
before a Magistrate under paragraph (¢) does not
himself make a complaint against the accused person,
he shall deliver to the Magistrate an affidavit by the
person making the complaint in which shall be set out
the facts complained of.

164. (1) Where proceedings have been instituted
under the preceding section and the Magistrate is of
opinion that there is sufficient ground for proceeding
against some person who is not in custody, he shall by
the issue of a summons secure the attendance of such

person before court:

Provided that the Magistrate may, in the first
instance, issue a warrant if for reasons to be recorded
by him, he considers it necessary or expedient to do s0.

(2) (¢) In any case under paragraph (a) or para-
graph (b) of subsection (1) of the preceding section,
the Magistrate shall before issuing a warrant, and
may before issuing a summons, examine on oath the
complainant or some material witness or witnesses.

(b) In any case under paragraph (c) of subsection
(1) of the preceding section, the Magistrate shall forth-
with examine on oath the person who has brought the
accused before the court and any other person who
may be present in court able to speak to the facts of
the case.

(3) Every examination held by the Magistrate under
this section shall be recorded and after being read
over and if need be interpreted to the person examined
shall be signed by him and by the Magistrate and
dated. Such examination may if the Magistrate thinks
fit be held in private.

(4) Every summous or warrant issued under this
seotion shall contain a statement of the particulars of
the offence charged and in the case of a summons shall
require the accused to appear before the court at a
time and place therein specified to answer the charge
therein set forth.

(5) Whenever a Magistrate issues a, summons he
may in his discretion dispense with the personal atten-
dance of the accused and permit him to tender a plea
of guilt in writing in such form and manner as muy
be prescribed by regulations made by the Minister, or
appear by an attorney-at-law:

Digitized by Noolaham Foundation.
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Provided that the Magistrate may in his discretion
at any stage of the proceedings direct the personal
attendance of the accused and enforce his attendance.

{6) In any case where the personal attendance of
the accused has been dispensed with and he has heen
permitted to appear by an attorney-at-law, the trial
may be conducted in the absence of the accused and
in the presence of such attorney-at-law, and the
charge may be read to such attorney-at-law, and if
such attorney-at-law is authorized hy proxy to make
an admission in answer to the charge any admission
made by him shall be treated for the purposes of
section 167 as a statement made by the accused. Neo
stamp duty shall be payable on any proxy executed
for the purposes of this subsection.

168, Where the offence appears to be one not
triable by a Magistrate’s Court the Magistrate shall
forthwith forward the record of the proceedings to the
Director of Public Prosecutions and may direct the
officer in charge of the appropriate police station to
conduct further inquiries.

166. (1) Where the accused is brought before the
court otherwise than on a summons or warrant the
Magistrate shall, after examining on oath the persor
who has brought him before court and any other person
who may be present in court able to speak to the facts
of the case, if he is of opinion that there is sufficient
ground for proceeding against the accused, frame o
charge.

(2) Where the accused appears on summons or
warrant it shall not be necessary to frame a charge but
the statement of the particulars of the offence
contained in the summons or warrant shall be deemed
to be the charge and the provisions of this Law as to
the amendment and alteration of charges shall apply
to the same accordingly.

(3) The Magistrate shall read the charge to the
accused and ask him if he has any cause to show why
he should not be convicted.

167. (1) If the accused upon being asked if he has
any cause to show why he should not be convicted
makes a statement which amounts to an ungualified
admission that he is guilty of the offence of which
he is accused. his statement shall be recorded as nearly
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as possible in the words used by him; and the Magis-
trate shall record a verdict of guilty and pass senience
apon him according to law and shall record such
sentence.

(2) If the acensed does not make such statement as
aforesaid the Magistrate shall fix a date for the frial.

168. (1) When the Magistrate proceeds to try the
accused he shall take in the manner provided by law
all such evidence as may be produced for the prosecu-
tion or defence respectively:

Provided that it shall not be necessary to record
afiesh the statement of any person already examined
by court under the preceding provisions, whether in
the presence or absence of the accused, and such state-
ment shall be deemed to be evidence recerded at the
trial, but the accused shall be permitted fo eross-
examine or again cross-examine any witness whose
statement has been so recorded.

(2) At the close of the case for the prosecution,
if the Magistrate calls upon the accused for his
defence, the Magistrate shall, before any evidence is
called by the accused, inform him that he is entitled
to give evidence in his own defence and shall tell him
in ordinary language what the effect in law will be if
he does not give evidence.

(3) If upon the Magistrate calling for the defence,
the accused does not give evidence, the Magistrate, in
determining whether the accused is guilty of the
offence charged, may draw such inferences from such
failure as appear proper.

(4) Nothing in this section shall be taken to render
the accused compellable to give evidence on his own
behalf,

(5) If any evidence is adduced on behalf of the
accused, the prosecution shall, with the leave of the
Magistrate, be entitled to call witnesses in rebuttal.

(6) The complainani and the accused shall be
entitled to open their respective cases, but the com-
plainant shall not be entitled to make any observations
in reply upon the evidence given by or on behalf of the
aceused,

169. (1) I the Magistrate, after® taking the
evidence of the prosecution and defence wnd such
further evidence (if any) as he may of his own metion
cause to be produced, finds the accused not guilty he
shall record a verdict of acquittal. If he finds the
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accused guilty he shall record a verdict of guilty and
shall pass sentence upon the accused according to law
and record such sentence.

{(2) The verdict shall be recorded mnot later than
twenty-four hours after the conclusion of the taking
of evidence, and the reasons for the verdict shall be
recorded not later than fourteen days after recording
the verdict. '

(3) The sentence, if any, shall subject to the other
provisions of this Law, be recorded at the time of
recording of the verdict.

170. (1) Notwithstanding the provisions of section
169, a Magistrate may, upon finding an accused guiliy
or holding that a charge is proved, cause the finger-
prints of such person to be taken and forwarded in
the manner provided in subsection (2) of section 77.
and the Registrar of Fingerprints shall issue a certi-
ficate as required by that subsection. If the certificate
so issued declares that the accused’s fingerprints are
identical with those of the registered criminal, the
Magistrate shall read such certificate to the accused
and call upon him to admit or deny separately each of
the convictions set forth therein. If the accused on
being so called upon admits all the convictions set
forth in the certificate, the Magistrate shall pass
senfence on him according to law. If the accused
declines to make any reply or denies all or any of the
convictions set forth in the certificate, the Magistrate
shall, before passing sentence on him, proceed to take
evidence in proof of such of the convictions as the
accused does not admit. The Magistrate may, in his
discretion, remand the accused or admit him to bail
until the certificate of the Registrar of Fingerprints or
the findings referred to in the subsection is available
to court.

(2) The fact that any person has been previously
convicted of a crime may be proved by the production
of a certificate purporting to bhe signed by the Regis-
trar of the Court stating the substance and effect of
the charge and conviction, and certifying—

(¢) that such person was so previously convicted

before the court; or

(b) that on an occasion when such person was con-

victed hy the court of another offence, he
admitted that he was so previously convicted,
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or was proved to have been so previously
convicted ;

and by proof of the identity of the person against
whom a previous conviction is sought to be proved
with the person named in the certificate.

474. Nothing herein before contained shall be
deemed to prevent a Magistrate from discharging the
accused at any stage of the case, if the Magistrate
is satisfied, for reasons to be recorded by him, that
frrther proceedings in the case will not result in the
conviction of the accused.

172. The Magistrate may, at any stage of the
proceedings, send for the Information Book and
examine and use in accordance with law all state-
ments and notes recorded by the police in connection
with the investigation.

178. If the Magistrate after taking the evidence
adduced for the prosecution and the defence is of
opinion that the accused is guilty of an offence which
cannot be adequately punished by a Magistrate’s
Court, he shall not convict the accused but shall for-
ward the record of the case to the Director of Public
Prosecutions.

174, If from the facts admitted or proved it
appears that the accused has commitied an offence
within the jurisdiction of the Magistrate to try, other
than that specified in the charge, the Magistrate may
convict the accused of such offence, but before he so
conviets he shall frame a charge and shall read and
explain it to the accused, and such of the provisions
of this Chapter as relate to altered charges shall apply
to the charge framed under this section.

178. (1) If proceedings had been instituted under
section 163 (1) (@) and upon the day and hour
appointed for the appearance of the accused or at
any time to which the hearing may be adjourned the
complainant does not appear, the Magistrate shall,
notwithstanding anything herein before contained,
acquit the accused unless for some reason he thinks
proper to adjourn the hearing of the case to some
other hour or date, and may in addition make an
order for payment by the complainant of State costs
as hereinafter provided. :

(2) No appeal shall lie against the acquittal of the
acensed under subsection (1).
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{3) If the complainant appears in reasonable time
and satisfies the Magistrate that his absence was due
to sickness, accident, or some other cause cver which
he had no control, the Magistrate may, after giving
the accused an opportunity of being heard, make
order cancelling the acquittal of the accused.

(4) An appeal shall lie with sanction of the Direcior
of Public Prosecutions against the refusal of the
Magistrate to make such order of cancellation.

176. 1If a complainant at any time before judg-
ment is given satisfies the Magistrate that there
are sufficient grounds for permitting him to withdraw
the charge the Magistrate may permit him to with-
draw the same and shall thereupon acquit the accused,
but he shall record his reasons for deing so.

177. 1In any case instituted under this Law other-
wise than upon a complaint under paragraph (a) of
section 163 (1), the Magistrate may with the previous
sanction of the Director of Public Prosecutions, for
reasons to be recorded by the Magistrate, stop the
proceedings at any stage without pronouncing any
judgment either of acquittal or conviction and may
therenpon discharge the accused. :

Triar By DistricT Count

178. FEvery trial before a District Court shall be
on an indictment brought in the name of the Attorney-
General and signed by the Director of Public Prose-
cutions or a State Counsel or by an attorney-at-law
generally or specially authorized by the Director in
that behalf, and in the latter case the words, * By
authority of the Director of Public Prosecutions ”’
shall be affixed to the signature.

179. (1) Every indicment shall contain a list of the
witnesses which the prosecution intends to call at the
trial and another list of all documents and things in-
tended to be produced at such trial. But nothing in
this subsection shall be deemed or construed to debar
the prosecution, after notice to the accused, from call-
ing any witness or producing any document or thing
not specified in the indictment.

{2) To every indiciment shall be annexed a copy of
the statements, if any, made by the acersed and by
the person against whom or in respect uf whom the
offence is alleged to have been committed, and of each
statement recorded in the Information Book made by
a person who is intended to be called as & witness by
the prosecution.
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180. (1) The indictment shall be forwarded by the
Director of Public Prosecutions to the applopua‘ue
court of trial to be filed in that court. The fact that
the indictment has been so forwarded and filed shall
be equivalent to a statement that all conditions re-
quired by law to constitate the offence charged and to
give such court jurisdiction have been fulfilled in the
part;cular case.

(2) The Director shall also forward to the court of
trial, together with the indictment and its annexures,
copies of all statements and notes recorded by the
police in connection with the investigation and ihe
certificate of the Registrar of I'lagerprmt&

184, (1) The Judge of the court of trial shall upon
receipt of the indictment—
(a) cause the accused to appear or to be brought
before him;
(b) cause a copy of the indictment to be served on
each of the accused who will be tried vpon
that indictment;

(¢) inform the accused of the date of trial, such
date being not less than fourteen days from
the date on which the accused appears or is
so brought before him;

(d) direct the accused to execute a bond to appear
in court for his frial or by warrant addrez;s:‘.‘
to the superintendent of any prison autho-
rize the detention of the accused pending lLis
trial.

(2) An accused who has been remanded peuding his
¢rial in terms of subsection (1) shall, if he is not
brought to trial within a period of forty-five days,
be entitled to be admitted to bail, unless good cause
be shown to the contrary, or unless the trial shall have
been postponed on the application of such accused.

182. When the court is ready to commence the trial
the accused shall appear or be brought before it and
the indictment shall be read and explained to him
and he shall be asked whether he is guilty or not
guilty of the offence charged. If the accused pleads
guilty and it appears to the satisfaction of the Judge
that he rightly comprehends the effect of his plea, the
plea shall” be recorded on the indictment and he may
be convicted thereon. Tf the accused does not plead or
if he plea”s not guilty, he shall be tried.
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183. (1) The trial shall commence by the prosecu-
tor stating his case to the court. The witnesses for the
prosecution shall then be examined.

(2) When the case for the prosecution is closed, if
the court wholly discredits the evidence led by the pro-
secution or is of opinion that such evidence fails to
establish the commission of the offence alleged in the
indictment or of any other offence of which the accused
might be convicted on such indictment a verdict of
acquittal shall be recorded.

484. (1) 1f the court calls upon the accused for his
defence, the court shall, before any evidence is called
by the accused, inform him that he is entitled to give
evidence in his own defence and shall tell him in
ordinary language what the effect in law will be if
he does not give evidence.

(2) If upon the Judge calling for the defence, the
accused does not give evidence, it shall be open to the
prosecution to comment upon the failore of the accused
to give evidence and the court, in determining whether
the accused is guilty of the offence charged, may draw
snch inferences from such failure as appear proper.

(3) Nothing in this section shall be taken to render
the accused compellable to give evidence on his own
behalf.

(4) The accused may enter upon his defence and
may examine his witnesses, if any, and may then sum
up his case.

(5) If the accused announces his intention not to
adduce evidence, the prosecutor may address the cour#
a second time in support of his case for the purpose
of summing up the evidence against the accused.

183, (1) If any evidence is adduced on behalf of
the accused the prosecutor shall be entitled to reply

and with the leave of court to call witnesses in rebut-
tal.

(2) When the evidence for the defence consists only
of the evidence of the accused or of documentary
evidence, the prosecutor shall not be entitled to reply.
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(3) In this section, the expression, ** documentary
evidence ’ includes a statement which is used in evi-
dence to prove that a witness on a former occasion
made a statement inconsistent with his present testi-
mony.

186. (1) If the Judge, after taking the evidence
of the prosecution and defence and such further
evidence (if any) as he may of his own motion cause
to be produced, finds the accused not guilty he shall
record a verdict of acquittal. If he finds the accused
guilty he shall record a verdict of guilty and shall pass
sentence upon the accused aceording to law and record
such sentence.

(2) The verdict shall be recorded not later than
twenty-four hours after the conclusion of the taking
of evidence, and the reasons for the verdict shall be
recorded not later than fourteen days after recording
the verdict.

(3) The sentence, if any, shall, subject to the other
provigions of this Law, be recorded at the time of the
recording of the verdict,

187, Where the accused is reported by the Regis-
trar of Fingerprints to have previously committed an
offence—

(@) if the accused pleads guilty to or is convicted of
the offence with which he is charged, he shall
then be asked whether he admits the previous
conviction:

(b) if he admits the previous conviction, the Judge
may proceed to pass judgment on him accord-
ngly;

but if he denies that he has been so previously con-
victed or refuses to or does not answer such question,
the Judge shall proceed to take evidence in proof of
such of the convictions as the accused does not admit
in the manner provided in subsection (2) of section 170.

188. The Attorney-General may at any time before
the verdict is recorded withdraw any indictment or
any charge therein and the prosecutor may also with
the permission of the court at any time before the
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verdict is recorded withdraw any indictment or
charge therein, and thereupon all proceedings thereon
shall be stayed and the accused shall be discharged of
and from the same.

Trist BErorE THE Hicr COURT

489, Fvery trial before a High Court shall be on
an indictment brought in the name of the Attorney-
General and signed by the Director of Public Prose-
cutions or a State Counsel or by an attorney-at-law
generally or specially authorized by the Director in
that behalf, and in the latter case the words, ¢ By
authority of the Director of Public Prosecutions
shall be affixed to the signature.

190. (1) Every indictment shall contain a list of
the witnesses which the prosecution intends to call at
the trial and another list of all documents and things
intended to be produced at such trial. But nothing in
this subsection shall be deemed or construed to debar
the prosecution, after notice to the accused, from call-
ing any witness or producing any document or thing
not specified in the indictment.

(2) To every indictment shall be annexed a copy of
the statements, if any, made by the accused and by
the person against whom or in respect of whom the
offence is alleged to have been committed, and of each
statement recorded in the Information Book and made
by a person who is intended to be called as a witness
by the prosecution.

191, (1) The indictment shall be forwarded by the
Director of Public Prosecutions to the appropriate
court of trial to be filed in that court. The fact that
the indictment has been so forwarded and filed shall
be equivalent to a statement that all conditions
required by law to constitute the offence charged and
to give such court jurisdiction have been fulfilled in
the particular case.

(2) The Director shall also forward to the court of
trial, together with the indictment and its annexures,
copies of all statements and notes recorded by the
police in connection with the investigation and the
certificate of the Registrar of Fingerprints.
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192. (1) The Judge of the court of trial shall upon
receipt of the indictment—

(a) cause the accused to appear or to be brought
before him;

(b) cause a copy of the indictment to be scrved on
each of the accused who will be tried upon
that indictment:

(¢) inform the accused of the date of trial, such
date being not less than fourteen days from
the date on which the accused appears or is
so brought before him;

(d) request the accused to elect from which of the

respective panels of jurors the jury shall be
taken for his trial, and inform him that he
shall be bound by and may be tried according
to the election somade;

() direct the accused to execufe a bond to appear
in court for his trial or by warrant addressed
to the superintendent of any prison autho-
rize the detention of the accused pending his
trial.

(2) An accused who has been remanded pending
his trial in terms of subsection (1) shall, if he is not
brought a trial within a period of forty-five days, be
entitled to be admitted to bail, unless good cause be
<hown to the contrary, or unless the trial shall have
heen postponed on the application of stich accused.

103. Subject to the provisions of this Law all trials
hefore the High Court shall be by jury before a Judge.

194, Subject to the provisions contained in sections
195 and 196, every person residing within Sri Lanka
who has attained the age of twenty-one years and has
obtained a pass at the General Certificate of Educa-
tion (Ordinary Level) Examination or at an equivalent
examination in six subjects including Sinhala or Tamil
Langnage, and is in receipt of an income of not less
than three hundred rupees per month, shall be qualified
and liable to serve as a juror, and every such person
who is also a graduate of a recognised university or
holds an equivalent professional qualification shall, in
addition, be qualified and liable to serve as a special
jurror.

Duaty of Judge
upon receipt of
indietmont.

Trial to he
ordinerilly by
jury.

Liability  to
serve as & juror.



Peorsons who
shall nob serve
&8 jurors,

Pereona who
shall not serve
a4 Jurors exceph
with their own
nonsani,

100 Administration of Justice Law,

No. 44 of 1973

195. The following persons shall not serve as

jurors:—

(@) the President of the Republic of 8ri Lanka;
(6) Judges of courts established under this Law:
(¢) Members of the National State Assembly ;
(d) Representatives of Foreign Governments;

(¢) Officers and other employees of the National
State Assembly and of courts;

(f) Inquirers appointed under this Law:
(9) attorneys-at-law;

(k) police and customs officers ;

(?) priests;

{7) persons employed in the departments of the
Attorney-General, Commissioner of Prisons
and Commissioner of Probation Services:

(%) persons who have suffered imprisonment for a
term of one month or more;

(1) persons who labour under such bodily or mental
incapacity or profess such religions tensts
as render them unfit to discharge the duty of
a juror.

196. The following persons shall not serve as

Jurors except with their own consent: —

{@) persons serving in the Sri Lanka Army, Navy
or Air Force on full pay or active employ-
ment,;

(b) persons registered under the Medical Ordinance
and in actual practice:

(c) persons duly qualified as dispensers of drugs
and actually employed as such;

{(d) Registrars and Deputy Registrars of Births and
Deaths ;

(¢) persons over the age of sixty years.
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197. (1) Any person who has been summoned to
serve on a jury shall be entitled to be exempted from
service if he has served as a juror within twelve

months from the date for which he is summoned :

Provided—

() that the claim for exemption is made by
letter adressed to the Registrar
immediately after such person has
been summoned to attend; and

(b) the court is of opinion that the exemption
can be allowed without unduly
reducing the panel.

(2) Any person whose name is included in any list
may apply in writing to the Registrar asking to be
excused from attendance as a juror for a particular
period and stating the grounds on which the applica-
tion is made, and the Judge may make such order
thereon as he may think fit.

(3) The Judge may for reasonable cause excuse any
juror from attendance on any particular day or days
or time of the day and either unconditionally or on
condition of his serving on some other day or time
to be fixed by the Judge.

198. (1) Every Government Agent shall, with
respect to each judicial zone within his jurisdiction,
prepare and maintain lists of the persons who are
qualified and liable to act as jurors, setting forth
their names in full, occupations and places of
residence, Any person refusing or meglecting to give
any information when called upon to do so hy the
(yovernment Agent for the purpose of preparing or
maintaining such lists, or wilfully gives false infor-
mation, shall be liable on conviction by a Magistrate
to a fine not exceeding one hundred rupees.

(2) It shall be competent for the Minister to direct
tha consolidation of the lists of two or more judicial
zones.

(3) The Government Agent shall, in the month of
July in every year, forward the list to the Registrar
of the appropriate High Court.
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189. (1) Panels of jurors shall, from time to

time, be prepared by each High Court Judge in
accordance with such procedure as shall be
prescribed by rules of court,

(2) Unless it be unavoidable not more than one
person belonging to or employed in any Government
Department, Public Corporation, mercantile or
business establishment or on any plantation or estate
shall be included in the same panel.

2G0. (1) Every summons to a juror shall be served
on such person at least ten days before the day on
which his attendance is required.

(2) The summons may state that such juror need
not attend on a particular day, but that he must hold
himself in readiness to attend on any day of which
he may receive special notice.

201. No juror shall be compellable to serve
more than a fortnight unless at the expiration of the
fortnight a trial in which he is engaged as a juror
is pending and then only until the end of such trial.

202. (1) Any person summoned to attend as a
juror who without lawful excuse fails to attend, or
who having attended departs without having
obtained the permission of the court or fails to attend
after an adjournment of the court after being
ordered to attend, shall be liable by order of the Judge
to such fine as he thinks fit and in default of
payment of such fine to imprisonment until the fine

1s paid:

Provided that it shall be lawful for the
he thinks fit to remit any fine so imposed.

Judge 1f

(2) When any person is so fined in his absence the
Registrar shall forthwith send him a written notice
requiring him to pay the fine or to show cause before
the court within seven days for not paying the same.
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203. No judgment, sentence, order, wverdict, or
other proceeding by, of, at, or before the High Court
and nothing done in pursuance of the same shall be
held invalid or illegal or be in any way called in
question by reason of any defect or error in or about
the gunalification of any juror.

204, (1) When the court is ready to commence
the trial the aceused shall appear or be brought before
it and the indictinent shall be read and explained to
him and he shall he asked whether he is guilty or
not grilty of the offence charged.

(2) 1f the accused pleads guilty the plea shall be
recorded on the indictment and he may be convicted
thereon :

Provided that when the offence so pleaded to is one
which is punishable with death, the Judge may refuse
to receive the plea and cause the trial to proceed in
like manner as if the accused person had pleaded
not guilty.

(8) If the accused does not plead or if he pleads
not guilty jurors shall be chosen to try the case as
hereinafter provided. '

{4) If the accused pleads not guilty but states that
he is willing to plead guilty to a lesser offence for
which he might have been convicted on that
indictment and the prosecutor is willing to accept
such plea, the Judge may if he thinks that the
interests of justice will be satisfied by so doing order
such plea of guilty to be recorded and may pass judge-
ment therson accordingly. Thereupon the accused
shall be discharged of the offence laid in the
indictment and such discharge shall amount to an
acquittal.

205. (1) The prosecutor or the accused may apply
to the Chief Justice for an order requiring a special
jury to be summoned to try the case; and the Chies
Justice shall if he considers such application just and
reasonable make an order accordingly.. .0 - - .o
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(2) Such application except when made by or
on behalf of the Attorney-General shall be supported
by affidavit.

206, (1) The jury shall consist of seven persons

(2) The verdict returned shall be unanimons or by
a majority of not less than five to two.

207. (1) The jury shall be taken from the panei
elected by the accused unless the court otherwise
directs.

(2) The jury shall be chosen by lot from the panel.

(3) As each juror is chosen his name shall be called
and upon his appearance the accused shall be asked
by the Registrar if he objects to be tried by such
juror.

{4) Objections without grounds stated shall be
allowed to the number of two on hehalf of the person
or all the persons charged.

{5) On the suggestion of the prosecutor without
grounds of objection stated any number of jurors
called may be orded by the Judge to stand by until
the names of all the jurors summoned and then

available for service on the jury have been gone
through.

(6) If such names have been gone through without
a jury having been made up the names of each of
those so ordered to stand by shall be called again and
the prosecutor shall be called upon to state the
grounds of objection (if any) under the next following
section.

(7) If there shall not be a sufficient number of
jurors present unchallenged the jury may be made
up from such of the bystanders as are not by law
disqualified from serving as jurors. Amny such
bystander shall if called npon be legally bound to
Serve as a juror. '
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208. (1) Any objection taken to a juror on any
of the following grounds if made out to the
satisfaction of the court shall be allowed :—

(a) some presumed or actual partiality in the
juror;

(b) some personal ground such as deficiency in the
qualification required by any law or rule
having the force of law for the time being
in force;

(¢c) his executing any duties of police or being
entrusted with police duties;

(d) his having been convicted of any offence which
in the opinion of the Judge renders him
unfit to serve on the jury;

(¢) his inability to understand the language in
which the proceedings in court are being
conducted ;

(f) any other circumstance which in the opinion
of the Judge renders him improper as &
juror.

(2) Every objection taken to a juror shall be
decided by the Judge and such decision shall be
recorded and be final.

(3) If the objection is allowed, such juror shall be
replaced by another juror.

209. (1) When the jurors have been chosen the
Registrar shall address them in the following words:
‘¢ (zentlemen of the jury, choose your foreman *’, and
they shall thereupon proceed to do so.

() If a majority of the jury do not within such
time as the Judge thinks reasonable agree in the
appointment of a foreman he shall be appointed by
the Judge.

{3) When the foreman has been appointed the
jurors shall be sworn or affirmed.

(4) The foreman shall preside in the debates of the
jury, ask any information from the Judge that is
required by the jury or any of the jurors, and deliver
the verdict of the jury.

210. (1) If in the course of a trial at any time
before the return of the verdict any juror for any
sufficient cause is prevented from attending through-
out the trial, or if any juror absents himself and it

is not practicable to enforce his attendance or if it
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appears that any juror is unable to understand the
language in which the evidence is given or when such
evidence is interpreted the language in which it is
interpreted, the Judge may either order a new juror
to be added or discharge the jury and order a new
jury to be chosen,

(2) The Judge may also discharge the jury when-
ever the prisoner becomes incapable of remaining at
the bar and whenever in the opinion of the Judge the
interests of justice so require.

214. As soon as the jury have been sworn fhe
Registrar shall in the hearing of the accused read the
indictment to the jury and the Judge shall inform
them that it is their duty to listen to the evidence and
upon that evidence to find by their verdiet whether or
not the accused is guilty of the charge, or any of the
charges if more than one, laid against him, in the
indictment, and may also direct them briefly on the
presumption of innocence, the burden of proof and
such other principles of law as may be relevant to
the case.

212, (1) The prosecutor shall then open his case
by stating shortly the nature of the offence charged
and the evidence by which he proposes to prove the
guilt of the accused and shall then examine his
witnesses.

{2) When the case for the prosecution is closed, if
the Judge considers that there is no evidence that the
accused committed the offence he shall direct the jurv
to return a verdict of *° not guilty ™.

213. (1) If the Judge calls npon the accused for his
defence, the Judge shall, before any evidence is called
by the accused, inform him that he is entitled to give
evidence in his own defence and shall tell him in
ordinary language what the effect in law will be if
he does not give evidence.

{2) If upon the Judge calling for the defence, the
accused does not give evidence, 1t shall be open to the
prosecution to comment upon the failure of the accused
to give evidence and the jury, in determining whether
the accused is guilty of the offence charged, may draw
such inferenees from such failure as appear proper.
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(3) Nothing in this section shall be taken to render
the accused compellable to give evidence on his own
behalf.

{4 The accused may open his case stating the facts
or law on which he intends to rely and making such
comments as he thinks necessary on the evidence for the
prosecution, He may then call his witnesses and after
they have given evidence may sum up his case.

(5) If the accused annonnces his intention not to
adduce evidence the prosecutor may address the jury a
second time in support of his case for the purpose of
summing up the evidence against the accused.

(6) The accused shall be allowed to examine any wit-
ness not previously named by him if such witness is
in attendance.

244, (1) The prosecutor may by leave of the Judge
call witnesses in rebuttal.

(2) The prosecutor shall be entitled to reply on any
evidence given by or on behalf of the accused.

{(3) When the evidence for the defence consists only
of the evidence of the accused or of documentary
evidence, the prosecuting counsel shall not be entitled
to reply.

{4) In this section, the expression '* documentary
evidence ' includes a statement which i3 used in
evidence to prove that a witness on a former occasion
made a statement inconsistent with his present
testimony.

215, Whenever the Judge thinks that the jury
should view the place in which the offence is alleged
to have been committed or any other place in which
any other transaction material to the trial is alleged
io have occurred the Judge shall make an order to that
effect, and the jury shall be conducted in a body under
the care of an officer of the court to such place which
shall be shown to them by a person appointed by
the Judge. Such officer shall not except with the
permission of the Judge permit any other person to
speak to or hold any communication with any
member of the jury, and unless the court otherwise
directs they shall when the view is finished be
immediately conducted back into court.
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216. Notwithstanding the provisions of section 143,
the Judges shall take in writing notes of the evidence.

247, (1) If a juror is personally acquainted with
any relevant fact it is his duty to inform the court
that such is the case whereupon he may he sworn and
examined in the same manner as any other witness.

(2) If a trial is adjourned the jury shall attend at
the adjourned sittings and every subsequent sitting
until the conclusion of the trial.

(8) It shall not be necessary in any case to keep the
jury together during an adjournment previous to the
close of the Judge’s summing up, but it shall be lawful
for the Judge if it should appear to him to be advisable
in the interests of justice in any trial to require the
jury to be kept together during any adjournment.

(4) Where the jury is allowed to separate during the
course of any trial the jurors may be first sworn not to
hold communication with any person other than a
fellow juror upon the subject of the trial during such
separation. If apy juror shall hold any such com-
munication with any person other than a fellow juror
or if any person other than a fellow juror shall hold
any such communication with any juror, such juror or
person as the case may be shall be deemed to be guilty
of a contempt of court and shall be punishable
accordingly.

(5) The Judge may if he thinks fit order reasonable
refreshment to be procured for the jury by the Regis-
trar at State expense at any time during which they
may be kept together either before or after the Judge
has summed up.

2418. When the case for the defence and the prose-
cuting counsel’s reply (if any) are concluded the Judge
shall charge the jury summing up the evidence and
laying down the law by which the jury are to be
guided. The Judge’s charge to the jury, if the
accused so requests, shall be interpreted to him in a
language understood by him.

249. (1) It is the duty of the Judge—

(@) to decide on all questions of law arising in the
course of the trial and especially all questions
as to the relevancy of facts which it is pro-
posed to prove and the admissibility of
evidence or the propriety of questions asked
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by or on behalf of the parties, and in his
discretion to prevent the production of
inadmissible evidence whether it is or is not
objected to by the parties;

(b) to decide upon the meaning and construction of
all documents given in evidence at the trial;

(¢) to decide upon all matters of fact which it may
be mnecessary to prove in order to enable
evidence of particular matters to he given;

(d) to decide whether any question which arises is
for himself or for the jury.

(2) The Judge may if he thinks proper in the course
of his summing up express to the jury his opinion
upon any question of fact or upon any question of
mixed law and fact relevant to the proceeding.

290. Tt is the duty of the jury—

{a) to decide which view of the facts is true and
then to return the verdict which under such
yiew ought according to the direction of the
Judge to be returned;

(b) to determine the meaning of all technical teams
(other than terms of law) and words used in
an unusual sence which it may be necessary
to determine whether such words occur in
documents or not;

(¢) to decide all questions which according to law
are to be deemed questions of fact;

(d) to decide whether general indefinite exXpressions
do or do not apply to particular cases, unless
such expressions refer to legal procedure or
anless their meaning is ascertained by law,
in either of which cases it is the duty of the
Judge to decide their meaning.

221. (1) After the summing up the jury may retire
to consider their verdict.

(2) If the jury retire they shall be committed to the
charge of an officer of the court who shall first take
an oath in the prescribed form. -

(3) Except with the leave of the Judge no person
other than a member of the jury shall speak to or hold
any communication with any member of such jury.

929. (1) When the jury are ready to give their

verdict and are all present the Registrar shall ask the

toreman if they are unanimous.
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(2) If the jurv are not unanimous the Judge may
require them to retire for further consideration.

(3) After such further consideration for such time
as the Judge considers reasonable or if either in the
first instance the foreman says that they are unanimous
or the Judge has not required them to retire, the Regis-
trar shall say (the jurors being all present): ** Do you
find the accused person (naming him) guilty or not
guilty of the offence (naming it} with which he is
charged ? ™.

(4) Ou this the foreman shall state what is the
verdict of the jury.

223. (1) Unless otherwise ordered by the Judge
the jury shall return a verdict on all the charges on
which the accused is tried and the Judge may ask
themn such questions as are necessary to ascertain
what their verdict is.

{2) 1f the Judge does not approve of the verdict
returned by the jury he may direct them to reconsider
their verdict, and the verdict given after such
reconsideration shall be deemed to be the true verdict.

224. (1) The Registrar shall make an entry of
the verdict on the indictment and shall then say to
the jury the words following or words te the like
effect

* Gentlemen of the jury: attend while your
foreman signs your verdict. The finding of you (or
of so many of you as the case may be) is that the
prisoner A.B. is guilty (or not guilty) .

(2} The foreman shall sign the verdict so entered
and the verdict when so entered and signed, but not
hefora, shall be final.

(3) When by accident or mistake a wrong verdict
iz delivered the jury may before it is signed or
immediately thereafter amend the verdict.

225. 1f the jury or the required majority of themn
cannot agree the Judge shall after the lapse of such
time as he thinks reasonable discharge them.
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226. 1f the accused is convicted the Judge shall
forthwith pass judgment on him according to law:

Provided that if it appears to the Judge expedient
he may instead of pronouncing judgment proceer o
deal with the accused in the manner provided in sub-
section (1) of section 258.

227. Whenever the jury is discharged the accused
shall be detained in custody or released on bail, as
the Judge may think fit, and tried by another jury.

228. Where the accused 'is reported by the
Registrar of Fingerprints to bave previously
committed ap ofience—

{a) if the accused pleads guilty to or is convicted
of the offence with which he is charged, he
shall then be asked whether he admits the
previous conviction; and

(&) if he admits the previous conviction, the Judge
may proceed to pass judgment on him
accordingly:

but if he denies that he has been so previously con-
victed or refuses to or does not answer such question,
the Judge shall proceed to take evidence in proof of
such of the convictions as the accused does not admit
iri the manner provided in subsection (2) of section
170.

228. (1) At any stage of a trial before the return
of the verdict, the Attorney-General may, if he thinks
fit, inform the court that he will not further
prosecute the accused upon the indictment or any
charge therein, and thereupon all proceedings on such
indictment or charge as the case may be against the
accused shall be stayed and he shall be discharged of
and from the same.

(2} The information under this section may either
be oral or in writing under the hand of the Director
of Public Prosecutions.

(8) The prosecutor may with the conmsent of the
Judge at any stage of the trial before the return of
the verdict withdraw the indictment or any charge
therein and thereupon all proceedings on such
indictment or charge as the case may be against the
accused shall be stayed and he shall be discharged of
and from the same.
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280. (1) Notwithstanding the preceding provi-

sions of this Law—

(@) the trial of any person for any ofience
punishable under Chapter VI of the Penal
Code shall be held before the High Court at
Bar by three Judges without a jury: and

Minister may by Order under his
hand direct that the trial of any person for
any offence which, by reason of civil
commotion, disturbance of public feeling or
any other similar cause, the Minister may
consider to be appropriately triable in the
manner in this section provided, be held
before the High Court at Bar by three
Judges without a jury.

(2) A trial before the High Court under this
section shall proceed as nearly as possible in the
manner provided for other trials before the High
Court, subject to such modifications as may be ordered
by the court or as may be prescribed by rules of court.

(b) the

(8) A person being tried under this section shall
oot be admitted to bail by the court except with the
consent of the Attorney-General.

TaE JUDGMENT

231. The judgment in every trial shall be pro
nounced in open court either immediately after the
verdict is recorded or at some subsequent time of which
due notice shall be given to the parties or their
attorneys-atlaw and the accused shall if in custody be
hrought up or if not in custody shall be required to
attend to hear judgment delivered except when his
personal attendance during the trial has been dispensed
with and the sentence is one of fine only.

982, The following provisions shall apply to
the judgments of courts other than the High Court
upon the verdict of the jury:—

(1) The judgment shall be written by the Judge who
heard the case and shail be dated and signed by him
in open court at the time of pronouncing it, and in
cases where an appeal lies shall contain the point or
points for determination, the decision thereon, and the
reasons for the decision.
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(2) It shall specify the offence if any of which and
the section of the law under which the accused is con-
victed and the punishment to which he is sentenced,
and where it is doubtful under which of two sections
or under which of two parts of the same section the
offence falls the court shall distinctly express the same
and pass judgment in the alternative.

(3) If it be a judgment of acquittal it shall state
the offence of which the accused is acquitted.

(4) When a judgment has been so signed it shall not
be altered or reviewed by the court which gives such
judgment :

Provided that a clerical error may be rectified at
any time and any other error may be rectified at any
time before the court rises for the day.

(5) The judgment shall be explained to the accused
affected thereby and a copy thereof shall be given to
him without delay if he applies for it.

(6) The original shall be filed with the record of
proceedings.

933. (1) When a person is convicted at one trial of
any two or more distinct offences, the court may sen-
tence him to the several punishments prescribed there-
for which such court is competent to impose, such
punishments when consisting of imprisonment, to com-
mence, unless the conrt orders them or any of them
to Tun concurrently, the one after the expiration of the
other in such order as the court may direct:

Provided that if the case is tried by a District Uourt
or a Magistrate’s Court, the aggregate punishment
shall not exceed twice the amount of punishment which
such court in the exercise of it's ordinary jurisdiction
is competent to impose.

(2) For the purposes of appeal, aggregate sentences
passed under this section in case of convictions for
several offences at one trial shall be deemed to be a
single senftence.

234, Where an offence is made up of parts, any of
which parts is itself an offence, the ofiender shall not
be punished in respect of more than one such offence,
unless it be so expressly provided. Where anything is
an offence falling within two or more separate defini-
tions of any law, or where several acts, of which one
would by itself constitute an offence, constitute when
combined a different offence, the offender shall not be
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punished with a wore severe punishment than the court
which tries him can award for any one of such
offences.

235. Where judgment 1s given that a person is
guilty of ome of several offences specified in the
jndgment, but that it is doubtful of which of these
offences he is guilty, the offender shall be punished for
the offence for which the lowest punishment is provi-
ded, if the same punishment is not provided for all.

238. Where any person accused of an offence
assists the prosecution by—

(a) making a confession of his guilt or otherwise
making a full and true disclosure of the
whole of the circumstances within his know-
ledge relating to such offence, thereby
leading to the conviction of the offenders: or

(b} pleading guilty to the commission of such
offence, and the court is satisfied that such
person is sincerely and truly repentant;

then that fact shall be taken into consideration by the
court in determining the amount of punishment to
be awarded.

DEarn

237. (1) Before sentence of death is pronounced the
accused shall be asked whether he has anything to say
why such sentence should not be pronounced against
him.

(2) When a person is sentenced to death the sentence
shall direct that he be hanged by the neck till he is
dead at a place specified in the sentence and on a date
to be appointed in that behalf by the President of the
Republic,

(3) Where any person convicted of an offence
punishable with death, appears to the court to be
under the age of sixteen years, the court shall, in lieu
of the sentence of death, sentence such person to be
detained during the pleasure of the President of the
Republic.

(4) Where a woman convicted of an offence
punishable with death alleges that she is pregnant, or
where the court before whom a weman is s0 convicted
thinks it expedient that the question whether or not
the woman 1is pregnant should be determined, snch
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question shall be determined by the Judge on stih
evidence as may be laid before him either by the woman
or by the prosecution, and the Judge shail find that
the woman is not pregnant unless it is proved affirma-
tively to his satisfaction that she is pregnant. If the
finding is that the woman is pregnant, the court shall
pronounce on her, in lien of the sentence of death, a
sentence of imprisonment for life.

IMPRISONMENT

238. (1) No court shall semtence any person to
imprisonment for a term which is less than seven days.

(2) Any court may, in any circumstances in which
it is empowered by any law to sentence an offender to
imprisonment, in lieu of imposing such sentence, order
that the offender be detained in the precincts of the
court until such hour on the day on which the order is

sade. not being later than 8 p.m., as the court may
specify in the order.

(3) When an offender is liable to be sentenced to
imprisonment, the court may direct that such imprison-
ment shall be either rigerous or simple or that any
part of such imprisonment shall be rigorous and the
rest. simple.

939. (1) A court which imposes a sentence of im-
prisonment on an offender for a term not exceeding two
years for an offence may order that the sentence shall
not take effect nnless, during a period specified in the
order, being not less than five years from the date of the
order (hereinafter referred to as the *° operational
period ”’), such offender commits another offerce
punishable with imprisonment (hereinafter referred to
as “‘ subsequent offence ™).

(2) A court which imposes a sentence of imprison-
ment for a term not exceeding six months in respect
+¢ one offenice on an offender who has had no previous
experience of imprisonment shall make an order under
subsection (1) unless—

{a) the offence involved the use or threat of violence,
or the use or possession of a firearm, an
explosive or an offensive weapon;

() the offence is one in respect of which a prebation
order or order for conditional discharge was

. originally made; - :
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(¢) the offender was subject to a suspended sentence

~at the time the offence was committed; or

{d) the court is of opinion that, for reasons to be

stated in writing, it would be inappropriate
in the circumsiances of the case, to deal with
the offender in terms of this subsection.

{8) A conrt which imposes a suspended sentence on
any person in respect of one offence shall not impose
a sentence of imprisonment in respect of a different
offence, in the same proceeding.

(4) On imposing a suspended sentence the court shall
explain to the offender in ordinary language his
liability under section 240 if during the operational
period he commits a subsequent offence.

(5) If the offender does mot commit a subsequent
offence during the operational period, the suspended
sentence imposed on the offender shall be deemed, for
all purposes, never to have been imposed.

(6) Before a suspended senfence is imposed by any
court, the court shall make an order for the identifica-
tion and finger printing of the offender.

240, (1) Where an offender is convicted of a
subsequent offence committed during the operational
period, the court which so convicts him shall order
that the suspended sentence shall take effect either
immediately, or upon the expiration of a term of im-
prisonment which may have been imposed on the
offender by such court in respect of the subsequent
offence :

Provided that the court may, in an appropriate case.
having regard to the extenuating circumstances nnder
which the subsequent offence was comimitted or to the
trivial nature of snch offence—-

{«) order that the suspended sentence shall take
effect with the substitution of a lesser term
for the original term;

{b) vary the original order under the preceding
section by substituting for the operational
period specified therein an operational period
expiring not later than five years from the
date of the variation; or

{¢) make no order with respect to the suspended
sentence;

and in every case where the court acts under this
proviso, it shall state its reasons therefor. .
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(2) Where a court deals with an offender in respect
of a suspended sentence passed by another court, the
court dealing with the offender shall notify the court
which passed the sentence of the manner in which the
offender was dealt with.

(3) An order made by a court under this section
in respect of a suspended sentence shall, for the pur-
pose of preferring any appeal, be deemed to be a
sentence passed on the offender by such court for the
offence for which the suspended sentence was
originally passed.

284, (1) Where during the operational period of a
suspended sentence any offender is convicted by a court
of a subsequent offence but such court not being aware
of the suspended sentence does not deal with the
offender in respect of such sentence, any court may,
on receipt of information relating to such suspended
sentence and the conviction for the subsequent offence.
issue a summons requiring such offender to appear at
the place and time specified therein or may issue a
warrant for his arrest.

(2) A summons or warrant issued under subsection
(1) shall direct the offender to appear or to be brought
before the court by which he was convicted in respect
of the subsequent offence and upon such offender
appearing or being so brought, the court shall proceed
to deal with him under subsection (1) of section 240
in respect of the suspended sentence.

WHIPPING

242, (1) Subject to the provisions of the Children
and Young Persons Ordinance, when a person is
convicted of any offence punishable by whipping, or
of any two or more distinct offences,.any two at least
of which are punishable by whipping, the sentence or
the combined sentences. as the case may be, shall not
exceed twenty-four strokes with a rattan.

(2) No female shall in any case be punished with
whipping. Nor shall any person sentenced to death or
imprisonment for more than five years be punished
with whipping.

Fixe
943. (1) Whenever a court imposes a sentence of
fine, it shall—
{a) consider, inter alia, the means of the offender
so far as they appear or are known to the
court. in order to fix the amount of the fine,
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(2) unless for good and reasonable grounds it pres-
cribes a longer limit, require the fine to be
pald within two months of the date of the
order,
{¢) specify the appropriate bank to which the fine
shall be paid, and
{(d) furnish the accused with such number of DAy~
ment forms as he may require, each contain-
ing three detachable perforated parts on
which shall be written, printed or otherwise
recorded the number of the case, the name
of the acensed and the amount of the fine.

(2) The fine may be paid in instalments so however
that the amount of each instalment so paid on any
one occasion shall not be less than ten rupees.

i

Payment of fine. 22%, The following provisions shall apply in
respect of the payment of fines to the appropriate
bank—

(n) every payment shall be made in cash and shall
be accompanied by a payment form;

b) a payment mav be made by the accused in
i LHga, . 5 L &
person or by another person for and on behalf
of such accused:

{¢) the manager or other officer of the hank to
whom the payment is made shall sign or
frank the three detachable perforated parts
of the payment form in token of pavient
and shall deliver one part to the payer and
retain the other two parts;

{d) on or before the first and fifteenth days of each
month, the bank shall transmit to the court
a statement of all payments made to the
credit of its account during the immediately
preceding fifteen days together with one part
of each payment form.

Defanlt of pay- 245. (1) If at the end of the prescribed pericd any

mess of o2 mart of the fine remains unpaid, the court shall forth-
with secure the attendance before it of the accused
and shall, after such inquiry as it considers fit, make
all or any of the following orders— -

{a) issue a warrant for the recovery of the amoant
due by the seizure and sale of any property,
movable or immovabls wherever situated,
helonging to the acensed:

Digitized by Noolaham Foundation.
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(b) make an order (hereinafter referred to as an
“attachment of salary order’’) requiring the
person to whom the order is directed, being
a person appearing to be the accused’s
employer, to deduct, for such period as may
be specified in the order, such amount from
the accused’s salary as may be specified and
forthwith to remit that amount to court;

(¢) require the accused to perform unpaid work for
the community (hereinafter referred to as
" community service ') for a period
computed on the basis of one month for
every one hundred rupees due;

(d) sentence the accused to imprisonment for a
period computed on the basis of one month
for every cne hundred rupees.

(2) Notwithstanding the preceding provisions of
this section, the court may at any time, upon applica-
tion made to it and on being satisfied that good and
reasonable grounds exist, extend the period
prescribed for the payment of the fine.

246, (1) Before an attachment of salary order is
made, the Judge shall notice the person on whom he
proposes fo serve the order to show cause, if any, why
such order should not be made and to require him to
furnish to the court, within such period as may be
specified in such order, the salary particulars of the
accused.

(2) The Judge may also by an order served on the
accused require him to furnish to the court, within
such period as may be prescribed, a statement speci-
fying—

(i) the name and address of his employer, or of his

employers, if he has more than one employer;

(i1) such particalars as to his salary as may be
within his knowledge; and

(i1i) such other particulars as are required or neces-
sary to enable his emplover or employers to
identify him,

(3) A document purperting to be such a statement
as 18 mentioned in subsection (2) shall, in any proceed-
ings in any court, be received in evidence and be
deemed fo be such a statement without further proof
unless the contrary is shown.

10—A 01308 {73/09)
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{4) In determining the amount to be deductsd
from the salary, the Judge shall have regard to the
resources and needs of the accused and the needs of
any of his dependants.

(6) An attachtment of salary order shall not come
o force until the expiration of fourteen days from
the date on which a copy of the order is served on the
person to whom the order is directed.

_ {8) A person to whom an attachment of salary order
18 directed shall, subject to the provisions of this
section, comply with the order or, if the order is
subsequantly varied by court, with the order as se
varied.

(7) For the purposes of this section—

{a) where the accused is a State officer, the head of
the department to which he is for the time
being attached shall be deemed to be his
employer ; and

‘b) where the accused is employed in any loeal
authority, the Commissioner, if it be a Muni-
cipal Council, or the Secretary, if it be an
Urban Council or a Town Council, or the
Chairman, if it be a Village Council, as the
case may be, shall be deemed to be his
employer.

{8) Where on any occasion on which any deductions
have to be made from the salary of an accused in
pursuance of an attachment of salary order, there
are in force two or more attachment of salary orders
relating to such salary, then, for the purpose of cor-
plying with this section the employer shall—

() deal with such orders according to the respec-
tive dates on which they came into force,
disregarding any subsequent order until any
earlier order has been dealt with; and

{b) deal with any subsequent order as if the salary
to which such order relates was the residue
of the acoused’s salary after making any
payments in pursuance of an earlier order.

{9) An employer who, in pursuance of an attach-
ment, of salary order, makes any payment to court
under this section shall forthwith give to the accused
a statement in writing specifying the amount deducted
from his salary in pursnance of such order.
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{10) Any employer who fails or neglects to comply
with an attachment of salary order shall be liable on
conviction by a Magistrate’s Court to a fine:

Provided that it shall be a defence for an employer
charged with failing or neglecting to comply with an
attachment of salary order to prove that he took all

sasonable steps to comply with such order.

ey

(11) For the purposes of this section, the expression
salary 7’ includes all allowances and wages.

247. (1) A court shall not make an order in
respect of an offender requiring him to perform
community service (hereinafter referred to as the
““ sommunity service order ') unless the offender con-
sents and the court has been notified by the Minister
that arrangements exist for persons who reside within
the jurisdiction of such court to perform work under
such orders.

(2) Where a court makes community service orders
in respect of two or more offences of which the offen-
der has been convicted, the court may direct that the
periods of service shall be concurrent with or addi-
tional to those specified in any other of those orders.

‘) The performance of community service shall be
in accordance with regulations made from time to time
by the Minister.

!

248, (1) A community service order shall be in the
preseribed form and shall be delivered to the relevant
officer who shall, upon receipt of the said order,
raquire the offender named therein to execute a bond
‘or his appearance at sach place on such date and

se and for such period as may be specified therein.

) An offender in respect of whom a community
wce order is in force shall—

7) report to the relevant officer and subsequently
from time to time notify him of any change

of address; and

() perform for the period specified in the order
such work at such times as he may be
instructed by the relevant officer.
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249. 1If at any time while a community service
order is in force in respect of an offender—

(@) it is proved to the satisfaction of the court that
such offender has failed without reasonable
excuse to comply with any of the require-
ments of such order, the court may revoke
the order and deal with the offender in any
manner in which he could have been dealt
‘with had the order net been made;

(b) 1t appears to the court, on the application of
the offender or the relevant officer, that it
would be in the interests of justice to do so
having regard to circumstances which may
have arisen since the order was made, the
court may revoke the order or revoke it and
deal with the offender in any manner in
which he could have bheen dealt with had
the order not been made.

CONDITIONAL RELEASE

250. (1) Where any court thinks that the charge
is proved, but is of opinion that, having regard to the
character, antecedents, age , health, or mental condi-
tion of the person charged, or to the trivial nature of
the offence, or to the extenuating circumstances under
which the offence was committed, it is inexpedient to
inflict any punishment or any other than a nominal
punishment, or that it is expedient to discharge the
offender conditionally as hereinafter provided, the
court may, without proceeding to conviction, either -

(@) order such offender to be discharged after such
admonition as to the court shall seem fit; or

() discharge the offender conditionally on his exe-
cuting a bond, with or without sureties, to
be of good behaviour and to appear for con-
viction and sentence when called on at any
time during such period, not exceeding three
years, as may be specified in the order of the
court, '

(2) Where any person has been convicted on indict-
ment of any offence punishable with imprisonment.
and the court is of opinion that, having regard to the
character, antecedents, age, health, or mental
condition of the person charged, or to the trivial
nature of the offence, or to the extenuating circums-
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tances under which the offence was committed, it is
inexpedient to inflict any punishment, or any other
than a nominal punishment, or that it is expedient
to discharge the offender conditionally as hereinafter
provided, the court may, in lien of 1mposing a
sentence of imprisonment, make an order discharging
the offender conditionally on his executing a bond,
with or without sureties, to be of good behaviour, and
to appear for sentence when called on at any time
during such period, not exceeding three years, as may
be specified in the order.

(3) An order under subsection (1) shall, for the
purpose of re-vesting or restoring stolen property, or
in respect of matters relating to the restitution or
delivery of property to the owner, have the like effect
as a conviction.

(4) A bond executed under this section may contain
such conditions as the court may, having regard to the
particular circumstance of the case, order to be
mmserted therein with respect to all or any of the
following matters:—

‘2) for prohibiting the offender from associating

with undesirables persons, or from frequen-
ting undesirable places;

() as to abstention from intoxicating liquor, where
the offence was drunkenness or an offence
committed under the influence of drink;

{¢) generally for securing that the offender should
lead an honest and industrious life;

(d) providing that the offender, with his surety or
sureties, if any, shall appear in chambers
before the Judge of the court, at such
intervals as may be specified in the order.

{(5) The court before which any person is bound
under this section to appear for conviction or sentence
may, after notice to the offender, vary the conditions
of the bond, and may, on being satisfied that the
conduct of that person has been such that the bond
should be-discharged, discharge the bond.

(6) If the court before which an offender is bound
under this section to appear for conviction or sentence,
or any other court, is satisfied by information on oath
that the offender has failed to observe any of the
conditions of his bond, it may secure the attendance
hefore it of such offender in order that he may be dealt
with according to law.
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(7) A court before which a person is bound by hig
bond to appear for conviction and sentence, on being
satisfied that he has failed to observe any condition
of his bond, may forthwith, without further prool of
his guilt, convict and sentence him for the original
offence; or, if the case was one in which the couri in
the first instance might, under the Children and Young
Persons Ordinance, have ordered the ofiender to be
sent to an approved or certified school and the offender
ig otdll apparently under the age of sixteen years.
make such an order.

PropATION

25i. (1) Where any person is convieted of
offence, and it appears to the court, having reg
to all the circumstances of the case, including the
nature of the offence and the character of the ofie: :
that it is expedient so to do, ,the court may male a
probation order in respect of the offender instead of
sentencing him to any other punishment which the
court may have power to impose.

(2) Certified copies of the probation order and «f
any revised order, shall be delivered by court to the
offender and to the probation officer named therein

(8) The court may require the offender to exscute
a bond, with or without sureties, to observe the con-
ditions of the order and to appear before the court
whenever required so to do under the provisicus of
this Law.

252. (1) Before making a probation order in
respect of any offender, the court shalll consider all
such information relating to the character, antecede-
nts, environment and mental or physical condition of
the offender as may, at the instance of the court, be fur-
nished orally or in writing by a probation officer of
the probation unit for the judicial zone, district or
division in which the offence was commited, or such
other probation officer as may be authorized by the
Commissioner of Probation Services.

(2) No probation order shall be made by a court

unless—

(a) the court has briefly and in simple language
communicated to the offender the effect of the
proposed order and of the conditions ic be
included therein, and explained that if he
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fails to cobserve any such condition or
commits another offence, he will be liahle {0
be sentenced for the original offence ; and

{h) the offender has given his written consent to
the making of the order and agreed to ob-
serve the conditions thereof:

Provided that this subsection shall not apply if the
offender has not attained the age of fourteen years.

(3) For the purpose of enabling any information
or report to be furnished‘und'er this section, the court
may postpone the determination of the case, and may
make order remanding the offender or releasing him
on bail for a period not exceeding twenty-one days in
the first instance. Where the offender is remanded, he
shall be detained in a remand home or in such other
place as may be appointed in that behalf by the
Minister and notified in the Gazette. Where the
offender is released on bail, it shall be a condition of
+he bond that the offender shall report in person to a
probation officer named therein within twenty-four
hours of the release and at such other times as sneh
officer may require.

(4) Where a report is made to court by a probation
officer and where a probation order is not comsidered
suitable, such probation officer shall, if so required,
assist the court in determining the most suitable
methods of dealing with the offender.

(5) The court may, in any case where a written
report is made by a probation officer under subsection
(1) in respect of any offender, direct that a copy of
such report be given to the offender and hear any such
evidence as may be tendered by the offender or the
probation officer in relation to any matter referred to
in such report.

288, (1) Every prebation order shall contain con-
ditions requiring that the offender—

(a) shall, within twenty-four hours of making of
the order, present himself before the proba-
tion officer appointed to undertake the super-
vision of the offender, at such place as may
be specified in the order ;

(b) shall present himself hefore such probation
officer at such place and at such times (nof
being less than once in such month) as may
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from time to time be specified by that officer,
or shall, if required so to do by that officer
in relation to any particular occasion, make
a report in writing to that officer in lieu of
presenting himself before him on that
occasion ;

(¢) shall reside at premises approved by such
probation officer, and shall not change his
place of residence or undertake employment
or change his employment, if any, except with
the prior written approval of such officer;

(d) shall be of good behaviour and obey all such
written or oral orders or directions as may
be issued to him by such probation officer for
the purpose of securing the good conduct and
weltare of the offender.

s

(2) Without prejudice to the provisions of subsec-
tion (1), the court may insert in any probation order
such conditions as the court may consider necessary,
including a condition that the offender shall reside,
during a specified period, in a household, home or
institution approved by the Commissioner of Proba-
tion Services for the purpose. The period so specified
shall not exceed six months, except 11 a case where the
court considers residence for a longer period to be
necessary for any purpose.

(3) Where a condition of residence in any household,
home or institution approved by the Commissioner is
made in any probation order, the court may order the
offender, or if the offender is below the age of sixteen
years, his parent, guardian or surety, if any, to
contribute towards the maintenance of the offender in
such household, home or institution.

(4) Where an order in terms of subsection (3) is
made, the Commissioner shall have power to deter-
mine the amount payable from time to time, having
regard to the circumstances in each case.

254. (1) A probation order shall be in force for
such period as may be specified by the court in the
order, not being less than one year or more than three
years from the date on which the order is made.

(2) Where any probation order has been expressed
to be in force for any period less than three years, the
court by which the order was made may, 1f it con-
siders it expedient so to do, whether on application
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made to the court for the purpose by the Commissioner
of Probation Services or a probation officer or other-
wise, summon the offender and his surety, if any, and
extend the period specified in the order, so, however,
that the duration of the order shall not in any case
be extended beyond a period of three years from the
date on which the order was made.

286, Upon written application made for the
purpose by the offender or by or on behalf of the Com-
missioner of Probation Services, and after considera-
tion of such representations as may be made by the

offender and by or on behalf of the Commissioner, the

court by which a probation order was made or the
Magistrate’s Court having jurisdiction in the place
where the offender resides—

() may, at any time while such probation order is
in force, make an order amending the proba-
tion order by the deletion or modification of
any condition specified in that order or by
the insertion of a new condition therein; and

() may, after the expiry of a period which is not
less than one-half of the period for which the
probation order is expressed to be in force,
make an order cancelling such probation
order or reducing the period of the duration
of such order.

286. (1) If the court by which a probation order
was made, or the Magistrate’s Court having jurisdic-
tion in the place in which the offender rosuies is satis-
fied, by information on oath or on the written report
of the Commissioner of Probation Services or of a
probation officer, that the offender has been convicted
of any offence committed while the order was in force
or has failed to observe any condition inserted in the
order, the court may secure the attendance before it of
the offender and the surety, if any.

(2) If it is proved to the satisfaction of the court
that the offender has been convicted of any offence
committed while the order was in force, the court
may cancel the probation order and impose or make
any such sentence or order which it could impose or
make 1f the offender had just been convicted before the
court of the original offence.
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(3) If it is proved to the satisfaction of the court
that the offender has failed to observe any condition of
the order, the court may—

(a) without prejudice to the continuance in foree of
the probation order—
(1) impose on the offender a fine not exceeding
one hundred and fifty rupees:
Provided that if the offender is
below the age of fourteen years such
fine may be imposed on the parent or
guardian of the offender;

(1) if the offender is below the age of sixtecn
vears, remand such offender for =z
period not exceeding twenty-one days
to a Juvenile Detention Centre, HRe-
mand Home (within the meaning of
the Children and Young Persons Ordi-
nance), or to such other place as may
be appointed by the Minister and
notified in the Gaszeite; or

(b) cancel the probation order and impose or make
any such sentence or order which it cou
impose or make if the offender had
been convicted before that court of
original offence.

(4) The powers conferred by subsection (2) or sub-
section (3) on the Magistrate’s Court having jurisdic-
tion in the place in which the offender resides shall not
be exercised by that court unless—

(@) the probation order in respect of that offender
had originally been made by that Magis-
trate’s Court; or

(b) the court by which the probation order bad
originally been made, by writing under the
hand of any Judge or Magistrate therect,
consents to the exercise of such powers hy
that Magistrate’s Court.

(6) In any case where any sentence or order ig im-
posed or made in respect of any offender under sob-
section (2) or subsection (3), the court may, instead
of requiring his surety, if any, to pay the sum for
which he is bound, require him to pay a part only of
such sum or discharge him from the liability to malke
any such payment.
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(6) Where a Magistrate is satisfied, after due
inquiry following information in writing or on oath
that any person has knowingly interfered with, asgist-
ed, or induced any offender to commit a breach of any
of the conditions of a probation order or to commit a
further offence, such person shall be guilty of an
offence and shall be liable to a fine or imprisonment
ot both.

957, Where a probation order is made in respect
of any person upon his conviction of any offence, such
conviction shall be disregarded for any purpose what-
sover other than for the purpose of the proceedings in
which the probation order is made or for any subse-
quent proceedings which may be taken sgainst the
offender in respect of such probation order:

Provided that if the offender is subsequently
sentenced for the original offence, this section shall
cease to apply, and he shall be deemed for the purpose
of any written law to have been convicted on the date
of the sentence, and be liable to any disqualification
or disability imposed upon convicted persons in respect
of an offence committed after previous conviction.

SECURITY FOR KEEPING THE PEACE

258. (1) Whenever any person is convicted of any
offence which involves a breach of the peace or of com-
mitting criminal intimidation by threatening injury
to person or property, or of being a member of an un-
lawful assembly, and the court before which such per-
son is convicted is of opinion that it is proper to
require such person to execute a bond for keeping the
peace, such court may at the time of passing sentence
on such person order him to execute a bond for a sum
proportionate to his means, with or without sureties,
for keeping the peace during such period not excee-
ding five years as it thinks fit to fix.

(2) Tf the conviction is set aside on appeal or other-
wise the bond so executed shall become void.

250. (1) 1f at the conclusion of any trial the court
is of opinion that it is expedient o to do, for the pur-
pose of preventing a breach of the peace, the gourt
may require the accused, notwithstanding that he is
not convicted, to execute a bond in & sum proportionate
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to his means, with or withont sureties, for keeping
the peace during such period not exceeding one year
at it thinks fit to fix. The court shall record the reasons
for making such order.

(2) An appeal shall lie against any order made
under this section :

Provided, however, that no such appeal shall be
entertained unless the bond has at the time of the filing
of the appeal been executed in accordance with the
order, and such bond shall continue in full force and
effect while such appeal is pending.

PaymenT or CosTs AND COMPENSATION

260. (1) Whenever a Judge acquits or discharges
the accused and declares that the complaint was fTi-
volous or vexatious, it shall be lawful for such J udge
to order the complainant to pay State costs in a sum
determined by the Judge. He may, in addition, at
the same time, order the complainant to pay to the
accused, or to each of the accused when there are
more than one, such compensation as he shall think fit,
which sum if paid or recovered shall be taken into
account in any subsequent civil suit relating to the
same matter.

(2) Whenever any person causes a police officer to
arrest another person, if it appears to the Judge who
takes cognizance of the case that there was no suffi-
cient ground for causing such arrest, he may award
such compensation to be paid by the person so causing
the arrest to the person so arrested for his loss of time
and income and expenses in the matter as the J udge
thinks fit. If more persons than one are arrested, the
Judge may in like manner award to each of thern such
compensation as he shall think fit. The payment of
such compensation shall be no bar to an action for
false imprisonment,

(3) Before making any order under this section the
Judge shall record and consider any objection which
the complainant may urge against the making of the
order, and if he makes suc% order, he shall record
his reasons for making the same.

(4) Any sum awarded under this section shall be
recoverable as if it were a fine imposed by the court.
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261. (1) Whenever any person is convicted of any
offence or where the court holds the charge to be
proved but proceeds to deal with the offender without
convicting him, the court may order the person con-
victed to pay within such time or in such instalments
as the court may direct, such sum by way of compensa-
tion to any person affected by the ofience as to the
court shall seem fit. Any sum awarded under this
subsection shall be recoverable as if it were a fine
imposed by the court:

Provided that if the offender is under the age of
sixteen years and it appears to the court that the
parent or guardian of the offender has conduced to the
commission of the offence, the court may order the pay-
ment to be made by the parent or guardian.

(2) Whenever a court impeses a fine or passes a sen-
tence of which fine forms a part, the court may order
the whole or any part of the fine recovered to be
applied—

(@) in defraying the expenses properly incurred in
the prosecution; or

(b) in compensation for the injury caused by the
offence committed.

(8) At the time of awarding compensation in any
subsequent civil suit relating to the same matter, the
court shall take into account any sum paid or
recovered as compensation under this section.

DisposaL 0F PROPERTY

262. (1) When a trial is coneluded the court may
make such order as it thinks fit for the dispesal of any
document or other property produced before 1t regard-
ing which any offence appears to have been committed
or which has been used for the commission of any
offence.

(2) When an order is made under this section in a
case in which an appeal lies such order shall not
(except when the property is livestock or is subject to
speedy and natural decay) be carried out until the
period allowed for lodging an appeal has elapsed, ov
when an appeal is lodged, until such appeal haz been
disposed of.
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(3; In this section the term °° property ' includes
in the case of property regarding which an offence
appears to have been committed not only such pro-
perty as has been originally in the possession or under
the control of any party but alse any property into or
for which the same may have been converted or ex-
changed and anything acquired by such conversion or
exchange whether immediately or otherwise.

263. (1) On a conviction in respect of any checene
or defamatory publication, the court may order the
destruction of all the copies of the thing in respect of
which the conviction was had and which are in the
custody of the court or remain in the posssession or
power of the person convicted.

(2) The court may in like manner on a conviction
in respect of any noxious or adulterated food, drink,
drug or medical preparation, order the thing in res-
pect of which the conviction was had to be destroyed.

264. (1) Whenever a person is convicted of an
offence attended by criminal force and it appears to
the court that by such force any person has heen dis-
possessed of any immovable property, the court may
tf it thinks fit order such persoen to be restored to the
possession of the same.

~ {2) No such order shall prejudice any right or
:nterest to or in such immovable property which any
nerson may be able to establish in a civil suit.

Mrscerzaxeous

265, If any court before which a deposition
of a witness or a statement of an accused recorded
under the provisions of this Law is tendered in
evidence finds that the provisions of this Law have not
veen fully complied with by the Judge recording the
evidence or statement or the officer attesting the same,
it may take evidence that such witness or accused duly
gave the evidence or made the statement recorded;
and notwithstanding section 91 of the Evidence
Ordinance such evidence or statement shall be admitted
if the error has not prejudiced the accused in regard
to his defence on the merits.
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288, 1If any person aifected by or interested in a
judgment of a criminal court desives to have & copy
of the record or any part thereof he shall on applying
for such copy be furnished thercwith by the court
upon payment therefor of such reasonable sum not
exceeding twelve cents for a folio of one hundred and
twenty words as the court may direct, unless the court
for some special reason thinks fit to furnish it free of

cost.

ExXECUTION OF J UDGMENT

987. Every warrant for the execution of any
sentence may be issued either by the Ju dge who passed
the sentence or by his colleague or successor in office.

968, (1) Every warrant of commibment shall be
iolivered to the superintendent of the prison who
shall forthwith take custody of the person named
herein, and the said warrant shall be full authority
or so doing, and for detaining the said person for
the purpose, and for carrying into execution any
sentence specified in the warrant.

7
¢

‘?) The superintendent shall, upon delivery to him
he person named in the warrant, detain him and
him safely in custody until the sentence has been
carried into execution and shall otherwise comply
ith the terms of the warrant and with any order
lawiully issued to him by any court with respect to
such person.

I

‘2) When any person has been sentenced to be de-
tainad during the pleasure of the Tresident of the
public, he shall be liable to be detained In such
place and under such conditions as the President
may from time to time direct, and while so detained

shall be deemed to be in legal custedy.

s

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org

Copies of
record,

Who may isaus

TEITAI,

edurn 06
of wREERL
mit-

ment,



Hxseution of
#antence of
doath,

HExecution of
sentence of
unprisonment.

Exeoution of
rontence of
whipping.

154 Administration of Justice Law,
No. 44 of 1873

269. (1) After sentence of death has been
pronounced, a warrant shall be made ont and signed
by the Judge for the committment of the person
sentenced to the custody of the superintendent of the
prison at which the sentence is required to be carried
out,

(2) Within fourteen days after sentence of death
has been promounced and notwithstanding that any
appeal to the Supreme Court may have heen made, the
Judge who presided at the trial or in case of his
absence or inability another Judge shall forward to
the President of the Republic 2 copy of the notes of
evidence taken on the trial with a report in writing
signed by him setting out his opinion whether there
are any and what reasons why the sentence of death
should not be carried out,

(3) If the President determines that the sentence
should be carried out, he shall appoint a date and
time for the execution of the sentence.

270. (1) Where the accused is sentenced to impei-
sonment the court passing the sentence shall forthwith
make out a warrant signed by the Judge who passed
sentence and dated of the day when the sentence was
passed. Every such warrant shall be in the prescribed
form and shall be addressed to the superintendent, of
any prison in that zone, district or division:

Provided that such warrant may be signed by the
colleague or successor in office of such J udge.

(2) When a person actually undergoing imprison-
ment, 13 sentenced to imprisonment, such imprisonment
shall commence at the expiration of the imprisonment
to which he has been previously sentenced.

271, (1) Subject to the provisions of the Children
and Young Persons Ordinance, a sentence of whipping
shall be executed at such time and place as the Minis-
ter shall direct.

(2) A sentence of whipping shall not be carried out
until after the expiration of ten days from the date
of pronouncement thereof, or if an appeal is pres-
ented, until the order of the Supreme Court shall have
heen notified to the accused.
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(3) The punishment of whipping shall not be in-
flicted unless a medical officer certifies that the

offender is in a fit state of health to undergo the
punishment. If during the execution of a sentence

of whipping the medical officer present certifies that
the offender is not in a fit state of health to underge
the remainder of the punishment, the whipping shall
be finally stopped.

(4) In any case in which a sentence of whipping is
wholly or partially prevented from being carried into
execution the offender shall be kept in custody till the
court which passed the sentence can revise it; and the
said court may at its discretion either order the dis-
charge of such offender or sentence him in lien of
whipping or in lien of so much of the sentence of
whipping as was not carried out to imprisonment for
any term not exceeding that which the court is
competent to impose, which may be in addition to any
other punishment to which he may have been sentenced
for the same offence.

272. Any money (other than a fine) payable by
virtue of any order made under this Law shall he
recoverable as if it were a fine.

273. (1) No prisoner shall by veason of his czcape
from prison avoid any unexpired term of imprison-
ment or any other punishment to which he was liable
nnder any sentence passed on him prior to his escape.

(2) When a sentence is passed on an accused who
was absent at his trial or was evading arrest or abs-
conding, such sentence shall take effect immediately
apon his arrest.

274. When a sentence has been fully execnted the
officer executing it shall return the warrant to the
court from which it issued with an endorsement under
his hand certifying t he manner in which the
sentence has been executed.
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INTERPRETATION

{ptrepraatios 275, In this Chapter, unless the context otherwise
requires—

1) “ discharge ’ means the discontinuance of
eriminal proceedings against an accused,
but does not include an acquittal.

*“ offence ’ means any act or omission made
punishable by any written law In Bri
Lanka.

** officer in charge of a police station ”
includes, when the officer in charge of the
police station is absent therefrom or unable
owing to illness to perform his duties, &
police officer present at the station who is
next in rank of such officer.

** Information Book *’ includes a crime pad
maintained by the Criminal Investigation
Department for the purpose of recording
statements.

*“ police officer ”’ means a member of the police
force established by law and includes
police reservists and grama sevakas
empowered in writing by Government
Agents to perform police duties.

““ police station ’ includes a police post, the
Criminal Investigation Department and
the provincial bureaux of investigation.

' prescribed *’ means prescribed by the Minis-
ter by Order published in the Gazette.

3

" writing ’ and ‘° written *’ include printing
lithography, photography and engraving
and every other mode in which words or
figures can be expressed on paper or oD
any substance.

** Government medical officer 7’ includes any
officer of the Department of Forensic
Medicine of any faculty of medicine of the
University of Sri Lanka.
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{(2) Words which refer to acts done extend to illegal
omissions.

{3) All words and expressions used herein and
defined in the Penal Code and not herein
before defined shall be deemed to have the
meanings respectively attributed to them by
that Code.

{(4) Whenever any person is directed or requirsd
to sign a document, the signature must be
written with a pen or other like instrnment
and must not be affixed or impressed by a
stamp or other like means.

¢5) Where a power, jurisdiction or right is con-
ferred, or a duty is imposed, on the
Attorney-General, Solicitor-General, Direc-
tor of Public Prosecutions, State Counsel,
Inspector-General of Police, Government
Agent, Government Analyst, Government
Examiner of Questioned Documents, Regis-
trar of Fingerprints, or the Registrar of a
Court, then, such power, jurisdiction or
right may be exercised and the the duty per-
formed by the holder for the time being of
the office or his Deputy or Assistant or any
person appointed to act in such office.
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CHAPTER III
TESTAMENTARY PROCEDURE

276. 1t is hereby declared that the Public Trustee
of Sri Lanka shall be the sole competent authority-—

(1) for the purpose of the grant of probate and all
letters of administration in respect of the
property of deceased persons:

{2} for the recognition and resealing of foreign
probates in Sri Lanka; and

(3) for dealing with all other matters relating to
or connected with the grant of probate and
letters of administration.

27%.  When any person shail die leaving property in
Sri Lanka amounting to or exceeding in value twenty
thousand rupees, it shall be the duty of the widow,
widower, or next of kin of such person, within three
months of the date of death to report such death to the

Public Trustee, stating the date and place of such
death.
278. (1) When any person shall die leaving a will

in Sri Lanka, it shall be the duty
whose keeping or custody such will shall have heen
deposited, or who shall find such will after the
testator’s death, to forward the same to the Public
Trustee,

of the person in

(2) The original or a copy of the will may be so
forwarded, and shall be accompanied by a declaration
in the prescribed form stating the date and place of the
death and the nature and value of the property of the
testator.

279. No action shall be maintainable for the
recovery of any property, movable or immovable, in
Sri Lanka belonging to or included in the estate or
effects of any person dying testate or intestate in or
out of Sri Lanka, within twenty years prior to the
date of the institution of the said action, where such
estate or effects amount to or exceed in value the sum
of twenty thousand rupees unless grant of probate or
letters of administration shall first have been issued.
It the event of any such property being transferred
m any manner other than under the provisions of
paragraph (c) of section 296 or under section 28 of the
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Estate Duty Ordinance without such probate or
administration being so first taken out, every
transferor and transferee of such property shall be
ounilty of an offence, and in addition to any penalty
imposed under this Law, it shall be lawful for the
State to recover from such transferor and transferee
or either of them. such sum as would have been
payable to defray estate duty. The amounts so
recoverable shall be a first charge on the estate or
effects of such testator or intestate in Sri Lanka, or
any part of such estate or effects, and may be recovered
bv action accordingly.

Iyrerv ORDER

28G. (1) When any person shall die leaving a will
under or by virtue of which any property in Sri
Lanka is in any way affected, the person appointed
executor therein or any other person interested, either
by virtue of the will or otherwise, in having the pro-
perty of the testator administered, may apply to have
the will proved and to have probate thereof or to
obtain grant of administration of the estate with copy
of the will annexed, as the case may be, issued to him.

(2) If the executer or any other person who wounld
be entitled to administration is absent from Sri Lanka,
a grant of letters of administration with or without
the will annexed, as the case may reguire, may be made
to the duly constituted attorney of such person.

(8) Every application under this section shall be
made to the Public Trustee, in the prescribed form
within six months of the date of the deceased
and shall contain the following particulars:—

(@) the relevant fact of the making of the will;

(b) the date and place of the death of the testator:

(¢) the 1 e heivs of the deceased to the best of

the applicant’s knowledge, and if any of
rs are minors, the name of a suitable

that of the minor, who may be apvointed
guardian;

{d) where the testator at the date of his death was
not domiciled in Sri Lanka, the country or
place in which according to the applicant’s
information and belief he died domiciled;

Applieasion for
probats or ad-
minigbration.
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{¢; the capacity in which the applicant seeks to
prove the will;

{f) the relevant facts entitling the Public Trustee to
hold the will declared proved.

(4) Where any person appointed executor of the
estate of a deceased person is not willing or is not
competent to act as such, he shall notify that fact
forthwith or in any event before the expiry of six
months from the date of death of the deceased, to the
Public Trustee in writing and every such notification
shall be accompanied by a statement in the prescribed
form containing the particulars referred to in
paragraphs (z), (b), (¢) and (d) of subsection (3).

281. (1) When any person shall die leaving
property in Sri Lanka but without making a will or
where the will cannot be found, the widow, widower,
next of kin of such person or any other person
interested in having the estate of such intestate
administered, may apply for a grant to himself of
letters of administration.

(2} Every application under this section shall be
made to the Public Trustee in the prescribed form
within six months of the date of death of the deceased
and shall contain the following particulars :—

{a} absence of any will and such facts, if any, as
are relevant thereto;

(b date and place of the death of the deceased;

{¢) the heirs of the deceased, to the best of the appli-
cant’s knowledge, and if any of such heirs
are minors, the name of a suitable adult per-
son whose interest is not adverse to that of the
minor, who may be appointed guardian;

{d) where the deceased at the date of his death was
not domiciled in Sri Lanka, the country or
place in which according to the applicant’s
information and belief he died domiciled; and

{¢) the capacity in which the applicant claims
letters of administration and the facts which
justify his doing so.
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282. (1) Every application under section 280 or
section 281 shall be accompanied by a declaration in
the prescribed form of the total estaie of the deceased.
Such declaration shall—

(e} be in triplicate;

(B} contain a full and true statement of particulars
relating to such total estate including the
value thereof; and

(2} be accompanied by two certified copies of the
will, if any, of the deceased.

(2) The Public Trustee shall, upon receipt of the
docaments referred to in subsection (1), forthwith
forward to the Commissioner of Tnland Revenue the
two copies of the declaration and one copy of the will.

(3) An Assessor shall, within one year after the
receipt by him of such particulars as may be necessary
to assess the estate duty pavable in respect of the
estate of the deceased and to determine the person or
persons by whom the whole or a part of such duty is
payable, assess the estate duty payable in respect of
the esfate.

(4) On payment of the estate duty assessed under
aubsection (3) or on such security as the Commissioner
may deem sufficient being furnished for the payment
of such estate duty, the Commissioner shall issue s
certificate to that effect.

(5) Whenever it appears to an Assessor that the
amount which any person is liable to pay as estate
duty has been assessed under subsection (3) at less
than the proper amount, the Assessor may make av
additional assessment of the amount which such person
is, in the opinion of the Assessor, liable to pay:

Provided that no such additional assessment shall
be made after the expiry of two years from the date
of the grant of probate or letters of administration.
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(6) Nothing in this section shall prevent an Assessor
from acting under any such provision of the Estate
Duty Ordinance as is not inconsistent with the
provisions of this section.

{utsrimn ordsc. 283. (1) If the Public Trustee is satisfied that the
material averments of an application made under
section 280 or section 281 are prima facie proved, he
shall make an interim order declaring the applicant’s
status accordingly, appointing a guardian if necessary
and making the grant prayed for.

(2) Every interim order made under this section
shall be served on the applicant, on the heirs of the
deceased and on such other persons as the Public
Trustee shall consider necessary. The interim order
shall state that, unless cause is shown to the contrary
on or before the date specified therein, such order
shall be made final.

(3) Every interim order made under this section
shall be advertised by the applicant once in each of two
daily newspapers selected by the Public Trustee. Proof
of such advertisement shall be furnished by the
applicant by the delivery of a copy of each of the
relevant newspapers to the Public Trustee before such
date as may be specified by him in the interim order.

Fivar Orpen

Objoctions Lu 284, (1) 11 within the specified period any person
mtorim order 3 mi i 1“
apon whom the interim order has been served, or any
other person appearing to be interested in the
I 3
administration of the estate of the deceased, objects by
affidavit for reasons stated therein to the interim order
being made final, the Public Trustee shall refer the
matter in dispute for adjudication to the appropriate
Diastrict Court.
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(2) Every reference under this section shall be in
writing and shall set out concisely the issues that
require adjudication by the court. The Public Trustee
shall also transmit to such court all documents relevant
to the proper adjudication of the matter under
reference.

(3) A copy of every reference under this section
shall be served on the parties concerned in the dispute.

985. (1) Upon a reference being made to it, the
District Court shall proceed to hear and determine the
issues referred in accordance with such procedure as
may be prescribed by rules of court, and shali at the
conchision of its hearing communicate its order to the
Public Trustee and to the parties before court.

(2) A party aggrieved by an order of the District
Court under this section may prefer an appeal to the
Supreme Court against such order for any error in law
within a period of fourteen days from the date of such
order. Such appeal shall be lodged, dealt with and
disposed of as if it were an appeal from an interlocu-
tory order in a civil case.

(3) The order of the Supreme Court or, where no
appeal has heen preferred, the order of the District
Court, shall be final and conelusive and shall bind the

e

Public Trustee.

288. (1) If within the specified period, the persons
on whom an interim order has been served notify the
Public Trustee that they consent %o the grant as
praved for, or if any persons having objected
and the objections having been referred for adjudica-
tion to court and the order of the court having been
taken into consideration the Public Trustee is satisfied
that the prima facie proof of the material averments
in the application has not been rebutted, the Public
Trustee shall make the interim order final.

(2) In the event of an objector establishing his right
to have grant of probate or letters of administration of
the deceased’s estate issued to him instead of to the
apvlicant, then the Public Trustee siali malke final
order accordingl

i
4w

(8) Tf, on the other hand, the Public Trustee 1s satis-
fied that the prima facie proof of any material aver-
menfs in the application has been rebuted, the Public
Trustee shall revoke the interim order.

Adjudication by
court.

Interim order
to be made
final or revoked.
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(4) Every order made under this section by the Pub-
lic Trustee shall be served upon such person as the
Public Trustee shall consider necessary.

287. Every grant of probate or of letters of adminis-
tration shall be issued by the Public Trustee only after
the certificate or the provisiomal certificate of the
Commissioner of Inland Revenue certifying that the
payment of the appropriate estate duty has been
received by him, or, in a cace where no estate duty is
payable thereon, on receipt of a certificate stating that
no estate duty is payable.

288, (1) In every case where a final order has been
made by the Public Trustee iCClallnﬂ' any person
entitled to have issued to him probate or grant of
administration, it shall be the duty of the executor or
administrator in whose favour such order is made—

(a) to take the oath of an executor or administrator
in the prescribed form;

(0) if so required by the Public Trustee, to enter
into a bond with or without sureties for the
due administration of the deceased person’s
property: and

(¢) to submit to the Public Trustee an inventory and
valuation of the property belonging to the
deceased valued as at the date of death, and a°
statement of liabilities, if any, of the
deceased person as at the same date.

(2) Where a banking, insurance or other corporauon
approved by the Public Trustee stands surety, no other
surety shall be necessary nor shall a hypothecation
of property be required.

(3) The bond entered into under this section shall
render the executor or administrator and the surety
responsible for all deficiencies, depreciation or loss of
the property of the estate attributable to the defaunlt
of the principal. The surety, if any, shall be liable
to make good the same to the same extent and in like
manner as if such default were his own. The amount
secured by the bond shall be limited to the value of
the movable property which appears to the Public
Trastee likely to come into the h'mdq of the executor
or administrator and to two years’ income from the
immovable property to be admzmqtored Where the
amount of administration is limited, the amount
secured by the bhond may he reduced.
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(4) The Public Trustee may, in his diseretion,
dispense with the secuvity required to be furnished by
hond under this section in all cases of the issue of
probate or grant of administration to the sole
beneficiary under a will, or to the sole heir in the case
of intestacy, or where all the heirs and the gnardians
of minors consent thereto, or in the case of a limited
grant or where, in his opinion, such security is not
“onsidered to be absolutely necessary for the protection
of that estate.

(5) The valuation of the property under this section
shall be the same as that which has been finally
accepted for the purpose of the assessment of estate
duty.

289, (1) The estate of a deceased person shall be
deemed to be insolvent—

(i) if upon the basis of a valuation of his assets and
liabilities as at the date of his death or at
any time subsequent thereto it appears that
the assets are or will be insullicient to pay
in full the funmeral, testamentary and
administration expenses relating fto the
estate, and the claims of creditors; or

{ii) if owing to execution proceedings being taxen
against the deceased or his estate or the
difficulty of realizing any of the assets of the
estate, or because of disputed claims, or for
any other sufficient reason, the estate should
be administered as an insolvent estate, for
the benefit of all parties interested in the
estate.

(2) Where an estate is deemed to be insolvent on
the date an application for probate or letters of
administration is made, sthe applicant shall, in
addition to the other averments required to be stated
in the application for probate or letters, set out the
material facts upon which adjudication that the estate
should be deemed to be insolvent is claimed, and shall
contain detailed lists showing—

() the names of all persons who to the best of the
applicant’s knowledge and belief have claims
against the estate;

(b} the last known place of abode or business of
such persons;
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{c) the sums claimed by each of such persons and
whether or not the sums claimed are liqui-
dated or unliquidated amounts; and

(d) whether or not the sums claimed or any part
thereof are admitted by the applicant.

(3) Where after grant of probate or letters an
estate 1s deemed to be insolvent, the cxecutor or
administrator shall apply for an adjudication that
the estate should be deemed to be insolvent, and such
application shall set out the material facts and the
lists as are required to be filed under the preceding
subsection.

(4) It shall be competent for a creditor, heir, bene-
ficiary, or other person interested in the estate,
similarly to make application for adjudication that
the estate should be deemed to be insolvent, and the
provisions of subsection (2) of this section shall
muiatis mutandis apply to such application.

(3) As” from the date on which the interim order
declaring the estate insolvent is made, all ‘actions in
respect of admitted claims and all execution procee-
dings against the estate of the deceased shall be
stayed, subject, however, to the right of any secured
creditor who has taken out execution proceedings, to
proceed to realize his security upon such conditions
as a ecurt, having regard to the provisions of the
insolvency Ordinance, shall order.

(6) Where the executor named in the will or the
widow er widower is unwilling to proceed with the
due adwministratian at an insolvent estate, ar where
the executor or administrator to whom probate or
letters have been issued fails to administer the estate
within a reasonable time, the Public Trustee may,
having regard to the proper conservation of the estate
and the interest of all parties concerned, appoint any
fit person to administer the estate.

(7) When a final order is made, the estate shall be
administered 1n accordance with the provisions

L

following : —

{e) The funeral, testamentary and administration
expenses shall first be paid out of the assets
availabla;
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(b) Subject as aforesaid, the provisions for the time
being in force under the law of insolvency
with respect to the estate of a person
adjudged insolvent shall apply and be
observed in regard to the respective rights
of secured and unsecured creditors as to the
debts and liabilities provable, the valuation
of annnities and future and contingent
liabilities, and the priorities of debts and
liabilities.

(8) An executor or administrator of an insolvent
estate shall have the same powers and be subject to
the same obligations as the assignee of an insolvent
appointed under the Insolvency Ordinance.

290. Subject to any limitation expressed in the
grant, the power of administration authenticated by
the grant of probate or letters of administration
extends to all the property of the deceased person.
wvable and immovable, situate within or without Sri
Lanka, or was so situate, at the time of his death, or
so much thereof as has not already been administered,
and endures for the life of the executor or adminis-
trator, or until such time as the grant shall have been
revoked or until the administration shall be completed,
and the executor or administrator discharged.

9291. Where a grant of probate or letters of
administration has been made, the Public Trustee
may, subiect to the provisions of section 285 (3), at any
time at the instance of any person interested revoke
and recall such grant upon heing satisfied that the will
ought not to have been held proved, or that the grant
of probate or administration ought not to have been
made, or that events have occurred which render the
administration thereunder impracticable or useless.

DigecTioNs 1o THE PusLic TRUSTEE

292, If there is no executor resident in Sri Lanka
competent and willing to act, the Public Trustee shall
issue letters of administration with or without the
will annexed, as the case may require, to some person
who is competent to apply for the same, or to some
other person who, in the opinion of the Public Trustee,
by reason of consanguinity, amount of interest, safety

Administration
extends to all
property of
deceassd whare
aver gituste.

Recal]l or
probate or
letters.

Where no
execiut o
applic:,



Whers satate
5 not il
sompladsly
sdminiztered,

Powses $o'geant
arodade to &

sosporeticn.

Oondios of
aladons.

148 Administration of Justice Law,
No. 44 of 1978

of the estate and probability that it will be properly
administered, is a proper person to be appoinied
administrator.

203. When a sole executor or a sole surviving
executor to whom probate has been granted or a sole
administrator or a sole surviving administrator to
whom a grant of administration has been made, dies
leaving a part of the deceased’s property unadminis-
tered, a fresh grant of administration may be made
in respect of the property left unadministered.

294. (1) Where a corporation is appointed executor
in a will, either alone or jointly with another person,
the Public Trustee may grant probate to such corpo-
ration either solely or jointly with another person,
as the case may require, and the corporation may act
as executor accordingly.

(2) Letters of administration may be granted to
any trust corporation either solely or jointly with
another person and the corporation may act as
administrator accordingly.

(8) Any officer authorized for the purpose by such
corporation or the directors or governing body there-
of, may swear affidavits, give security, and do any
other act or thing which the Public Trustee may re-
quire on behalf of the corporation with a view to the
grant of representation, and the acts of such officer
shall be binding on the corporation.

285. (1) In the case of a conflict of claims to have
the will proved and grant of administration issued,
the claim of an attorney of an executor shall be pre-
ferred to that of all others, and the claim of a creditor
shall be postponed to the claim of an intestate heir
where the residuary estate is not wholly disposed of,
or of a residuary legatee or devisee under the will.

(2) In the case of a conflict of claims for grant of
administration upon intestacy, the claim of the widow

or widower shall be preferred to all others and the
claim of an heir to that of a creditor:

Provided, however, that the Public Trustee may for
good cause supersede the claim of the widow or
widower.
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296. 1t shall be lawful for the Public Trustee to
make a grant of probate or letters of administration
limited in respect of its duration, i . respect to any
particular property, or in respect ol the power of
dealing with any property of the estate, or in respect
¢o any particular purpose, in any case where he con-
giders that at the stage at which he makes the grant
that a larger grant 1s unnecessary ; and 1in
particular :—

{¢) where any legal proceeding touching the vali-
dity of the will of a deceased person or
relating to the grant of probate or letters of
administration is pending, the Public
Trustee may, either on the ground of undue
delay or otherwise, grant letters of adminis-
tration to the estate of the deceased to an
administrator limited for the duration of
such proceeding, and such administrator
shall not have the right of distributing the
estate;

(b) where a person is appointed executor of a will
for a particular purpose only of the will, and
not executor of the will generally, probate
may be granted to him limited for that
purpose only:

(¢) where for the purpose of paying estate duty or
for any other sufficient cause it becomes
necessary to sell any property of the estate
of a deceased person prior to the issue of
probate or letters of administration, the
Public Trustee may grant letters limited for
the purpose of selling such property;

(4) when the original will of the deceased person
has been lost since the testator’s death, but
a copy has been preserved, probate of that
copy may be granted, limited until the ori-
ginal be produced before the Public Trustee;

/¢) when the original will is in the hands of some
person residing out of Sri Lanka, who can-
not be compelled to give it up to the execu-
tor, and if the executor produces a copy,
probate of that copy may be granted, limited
until the original be produced before the
Public Trustee;
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either " the cases set out in the last two
prececk.. - paragraphs, if nocopy has been
preserved or is available, probate of a draft
will may be granted, or if no draft be avail-
able, probate of the contents or of the
substance and effect of the will, so far as they
can be established by evidence, may be
granted;

(g) if the document admitted to proof under the
preceding paragraph be a copy of or
substitute for the original, on account of the

original itself not being forthcoming by
reason of one of the causes menticned in
paragraph (d) or paragraph (¢) of this
section, the grant shall further be limited
until the original is produced before the
Public Trustee;

(k) if the sole executor of a will resides, or if there

(7) in

are more executors than one and all the
executors reside, out of Sri Lanka, or such
of the executors as reside in Sri Lanka
decline to act, the Public Trustee may grant
administration with copy of the will annexed
to any person within Sri Lanka, as attorney
of the executor or of the executors, who shall
be appointed for that purpose by power of
attorney, the grant so made being limited for
the use and benefit of the principal until the
executor or one of the executors comes in and
obtains probate for himself. If, however, the
person applying for the grant is not the
attorney of all the executors, where thers are
more than one, the grant of administration
shall not be made to him until the remaining
executors have declined to act;

the case of a will, if there be within Spi
Lanka no executor willing to act, and if all
other persons interested in having the
property of the testator administered ars out
of Sri Lanka, grant of administration may
be made to the attorney of a person so
interested limited until the principal shall
come in and obtain administration for
himself;
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(j) where the executor appointed under a will or
the person intervested in having the property
of the testator administered, or where in the
case of intestacy the heir entitled to letters of
administration is a minor or a Junatic or ‘a
mentally defective person resident within St
Lanka, the grant of administration with
copy of the will annexed, or grant of
administration only, as the case may be, may
be made to the curator or manager of such
minor, lunatie, or mentally defective person
timited for the duration of such minority,
lunacy, or mental defectiveness, as the case
may be.

‘997, (1) Compensation shall  be allowed to
executors and administrators by way of commission
as well on property not sold but retained by the heirs
as on property sold by such executors and adminis-
trators ab such rate not exceeding three per centum and
on cash found in the estate and on property specially
bequeathed, at such rate not exceeding one and a half
per centum, as the Public Trustee may, after taking
into consideration the circumstances of each parti-
cular case with reference to the trouble incurred by
anch executors or administrators, determine; but in no
case shall a larger sum than five thousand rupees he
allowed to a sole executor or a sole administrator as
such compensation unless it shall be made apparent to
the Public Trustee that such unusual trouble has
fallen upon him as to entitle him, in the opinion of
the Public Trustee, to receive further remuneration.

(2) Where there shall be more than one executor or
administrator, the compensation payable to them shall
he calealated on the hasis that each executor or
administrator is entitled to the full compensation
allowed by law to a sole executor or administrator, and
shall be apportioned among them according to the ser-
vices rendered by them respectively. Where, however,
there are more than three executors or administrators,
the total compensation payable shall not exceed the
amount payable if there were only three executors or

administrators.
12— A 01508 (73 ¢
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(3) Notwithstanding anything contained in the two
preceding subsections of this section. where the will
provides a specific compensation for an executor or an
administrator, he shall not be entitled to any allowance
other than that so provided, unless he renounces the
specific compensation.

298, [Frrors in names and descriptions, or in sefting
forth the time and place of the deceased’s death, or
the purpose in a limited grant, may be rectified by the
Public Trustee and the grant of probate or letters of
administration may be altered or amended accordingly.

299. It shall be lawful for the Public Trustee to
refer any question or matter arising from, or relating
to, the performance of his duties under this Law for
adjudication to the appropriate District Court. Every
such reference shall be made, heard and determined in
the manner provided in sections 284 and 9255.

SETTLEMENT OF ACCOUNTS

800. Every executor and every administrator shall
trapsmit to the Public Trustee within a specified
period from the date on which probate or grant cf
administration was issued to him, an aceurate account
of his executorship or administration, as the case may
be, with all relevant receipts and vouchers attached.
and may at the same time pay to the credit of the
Public Trustee any money which may have come into
his hands in the course of his administration to which
any minor is entitled.

301. Where any execulor or administrator fails to
pay over to the creditors, heirs, legatees, or other per
sons the sums of money to which they are respectively
entitled, within one year after probate or adminis-
tration was granted, such executor or administrator
shall be liable to pay interest out of his own funds
for all sams which he has retained in his own hands
after that period, unless he shows to the satisfaction
of the Public Trustee sufficient canse for such
retention :

Provided that the Public Trustee may extend the
aforesaid period of one year at his discretion.
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302. (1) An exccutor or administrator may by
affidavit inform the Public Trustee that money or other
movable property which ought to be delivered to him,
or which ought to be included in his inventory and
valuation, is in the possession, under the control, or
within the knowledge or information of a person who
‘withholds the sum from him, or who refuses to impart
anv knowledge or information he may have concern-
ing the same or to disclose any other fact which will
in any way aid such executor or administrator in
making discovery of such property, so that it cannot
be inventoried and valued.

(2) A creditor or any person interested in the
estate may by affidavit inform the Public Trustee that
an executor or administrator has failed to file an
inventorv and valuation, and account (or a sufficient
inventory and valuation, or sufficient accounts)
required by Taw within the prescribed time.

(3) A creditor, legatee or other person entitled to
‘any pecuniary provision from the estate of a deceased
person may, at any time after twelve months have
elapsed since the grant of probate or administration,
by aflidavit request the Public Trustee to direct the
executor or administrator to pay such person’s claim.

(4) The Public Trustee may upon receipt of any
alfidavit under this section hold an inquiry and make
such order thereon as he thinks just in the circums-
tances of the case.

303. (1) The execator or administrator of an estate
may. at any time, voluntarily file with the Public
Trustee an intermediate account in respect of the
estate together with the relevant receipts and vouchers
in support of the same.

(2) The Public Trustee may either upon application

of a craditor or a party interested or of his own motion

_order an executor or administrator to render an inter-
mediate account in respect of the estater—
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304. (1) The Public Trustee may of his own motion
or on the application of an interésted party require
the final account in respect of the estate to be rendered
by an executor or administrator:

(@) where one year has elapsed after the grant

E

of probate or administration .

(b) where such grant has been revoked or for any
other reason his powers have ceased: or

() where he has sold or otherwise disposed of any
immovable property of the testator, or devi-
sable interest thereon, or the rents, profits,
or ﬁ)mcoeds thereof pursuant to power in the
WILL,

(2) At any time after the expiration of one year
after the grant of probate or administration, an exe-
cutor or administrator may request the Public Trustee:
to make a final settlement of his account.

(3) An executor or administrator whose grant has.
been revoked by the Public Trustee or who desires to
resign his office may request the Public Trustee that
his account be finally settled.

(4) Upon the final account being rendered, the Public
Trustee shall, after due inquiry, make an order with
regard to the claims of the different parties, or in the
event of any dispute arising shall refer such dispute
for adjudieation to the appropriate District Conrt.

() The Public Trustee shall give written notice-
of the date of inquiry to all parties concerned and
may permit any other person who is interested in the
settlement to be present or to participate at such
Imquiry.

(6) At the final settlement of the account, an execu-
tor or administrator may prove any debt owing to himv
by his testator or intestate.

(7) To each account filed by an executor or adminis-
trator shall be appended an affidavit of the accounting
party, to the eflect that the account contains, accor
ding to the best of his knowledge and belief, a full
and true statement of all his receipts and disburse-
ments 6itvaccount of the estate of the testator or
intestate, and of all money and other property belong-
ing te uhe estate which has come to his hands. or
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which has been received by any other person by his
order or authority for his use, and that he does not
know of any error or omission in the account to the
prejudice of any creditor of, or person interested
in, the estate.

(8) Im the case of any final settlement of the account
of an executor or administrator, the Public Trustee
may allow the accounting party for property of the
testator or intestate, which has perished or which is
lost without the fault of the accounting party.

803. A final settlement of account by the Public
Trustee shall be conclusive evidence against all parties
who were present at the settlement and all persons
deriving title from any of them at any time, of the
following facts:—

(#) that the items allowed to the accounting party
for money paid to creditors, legatees,
heirs, and next of kin, for necessary
expeuses, and for his services are correct:

(9) that the accounting party has been charged with
all the interest for money received by him and
included in the account, for which he was
legally accountable ;

(¢) that the money charged to the accounting party,
as collected, is all that was collectible at the
time of the settlement on the debts stated in
the account:

(4) that the allowances made to the accounting
party for the decrease, and the charges
against him for the increase, in the value of
property were correctly made.

306. (1) When an account is finally settled and any
part of the estate remains and is ready to be distri-
buted to the creditors, legatees, heirs, next of kin,
hushand or wife of the testator or intestate, or their
assigns, the Public Trustee shall direct the payment
and distribution of the same to the persons so entitled.
according to their respective rights.

(2) Where a legacy or a share of the estate is
payable to a person of unsound mind or a minor, the
Public Trustee may, in his diseretion, direct the same
to be paid to the duly appointed manager or curator
of the estate of such person of unsound mind or minor,
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aund where an amount of less than five hundred rupees.
18 80 payable to a minor, the Public Trustee may direct.
the same to be applied for the maintenance and
education of the minor.

307. From the death of the testator or: intestate
until the final settlement of an account by his executor
or administrator, the running of the law relating to
the prescription of actions against a debt due from
the deceased to the accounting party. or any other
cause of action in favour of the latter against the
deceased, 1s suspended, unless the accounting party
was appointed upon the revocation of a former grant.
to another person; in which case the running of such
Jaw is so suspended from the grant to him until the
first final settlement of his account. After the first
final settlement of the account, the law begins again
to run against a debt due to him from the deceased, or
any other cause of action in his favour against the
deceased.

ADMINISTRATION OF ESTATES BY THE PUBLIC TRUSTEE

308. (1) If any person shall die leaving property
within Sri Lanka and no grant of probate or of letters
of administration is made, or no application has been
snade for letters of administration by any person, the
Public Trustee may, within a reasonable time after he
nas had notice of the death of snch person, appoint =
fit. and proper person to administer the estate or take
such action as may be necessary to administer the
sxtate himself in his capacity as Public Trustee.

{2} 1f any person shall die leaving property within
Sri Lanka, and the Public Trustee is satisfied, upon
representations made to him in that behalf or of his
own motion, that there is not resident within Sri
Lanka some next of kin or other person entitled
to- administration of the estate of the person so dying
or that pending administration or otherwise the
assets of the estate of the person so dying are in jeo-
pardy of being lost to the heirs or other persons law-
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fully entitled to the same, the Public Trustee may,
issue letters ad colligenda in the prescribed form to
ane or more respousible persons—

(1) to take charge of such property until the same
<hall be claimed by some executor or admin-
istrator lawfully entitled to administer the
same or, where the estate requires no ad-
ministration, by the persons entitled to the
same:; or

1) to take an inventory of such property and to
permit any person in possession of such
property subject to his giving security or

othorwise to continue in possession:

Provided that in the absence of the issue of such
letters ad colligenda, the Public Trustee may take
necessary action to proceed with the administration
of the estate himself in his capacity as Public
Trustee.

(3) Where probate or letters of administration have
been issued to any person other than an executor
named in the will, and most of the persons interested
in the estate as beneficiaries or as heirs apply to the
Public Trustee that the estate can be more economi-
cally or satisfactorily administered by the Publie
Trustee, then the Public Trustee may in his discre-
tion take such action as may be necessary to proceed
with the administration of the estate himself in his
capacity as Public Trustee.

(4) Anv executor who has obtained probate, or any
administrator who has obtained letters or adminis-
tration, notwithstanding that he has acted in the
administration of the deceased’s estate and notwith-
staiding the existence of any other executor or
administrator. may apply to the Public Trustee for an
order transferving such estate to the Public Trustee
for administration, and the Public Trustee may take
such action &s may be necessary to administer the
estate himself in his capacity as Public Trustee. There-
upon. the estate of the deceased left unadministered
and all rights and obligations in respect thereof shall
hecome and be conveved, assigned, and transferred to
the Public Trustee as executor or administrator, as
the case mav be. so that the same shall thereupon
become and be legally and effectually vested in him,
and, subject to the provisions of this Chapter, he shalf
have all the powers of such executor or administrator
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and such executor or administrator shall not be in any
way liable in respect of any act or default in reference
to such estate subsequent to the date on which the ad-
_ministration was transferred to the Public Trustes,
other than the act or default of himself, or of persons
other than himself for whose conduct he is in law
responsible.

(5) Where any person dies leaving property
amounting to or exceemﬂg twenty thou banfi rupees in
valus and the Public Trustee, upon representations or
i‘.for‘mat!ml received in that behalf, is of opinion
that the estate is likely to be interfered or intermeddled
vith and that the assets of the estate are likely to be
in jeopardy of being lost to the heirs or to other
persons lawfully entitled to or having any interest in
the same, the Public Trustee may in his absolute
discretion—

{a) take charge of such estate until the same shall
be claimed by some executor or administrator
lawfully entitled to administer the same: or

{4 take an inventory of such estate and anthorize
any p?'f‘con in possession of such estate or
any cther fit and proper person, subject to
hh giving security or otherwise, to continue
in possession or to take possession, as the
case may be; or

{#) take such cther steps for the protection of the
estate as may be necessary or expedient in
the particalar circumstances of the case.

(6) Whenever the Public Trustee undertakes the
administration of an estate in terms of this section, or
where he has been appointed executor under the will
of a deceased person he shall as far as practicable
comiply with the provisions of this Chapter relating to
the ndmmwtratmn of estates:

Provided that the Public Trustee shall not be
1--e.q1.1ir'ed—~ ]

(n) to take any oath as an executor or administra-
tor:

' (hy to furnish any bond or security, but shall be

“subject to the same liability and duties as
“if he had given sueh bond or secarity :
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{¢) to make payment or secure the payment of
assessed estate duty prior to his undertaking
the administration of the estate, but shall
eventually make such payment as is required
by the Estate Duty Ordinance;

affix stamps on any document at or about the
time of the making of such document, but
shall eventually make snch payment as is
required by the Stamp Ordinance ;

d) o

(¢) to tender a final account.

ForricN PROBATES

308. (i) Where a court of probate or other autho-
rity in a foreign country has granted probate or
letters of administration in respect of the estate of a
deceased person, the probate or letters so granted may,
on being produced before the Public Trustee, be sealed
with the seal of the Public Trustee and thereupon
shall be of like force and effect and have the same
operation in Sri Lanka as if granted by the Public
Trustee.

(2) The Public Trustee shall, before sealing a pro-
bate or letters of administration under this Law, be
satisfied-—

{) that estate duty has been paid or secured in
respect of so much, if any, of the estate as 1s
liable under the Estate Duty Ordinance; and

(h) in the case of letters of administration, that
security has been given in a sum sufficient
in amount to cover the property, if any, in
Spi Tanka to which the letters of adminis-
tration relate.

and may require such evidence, if any, as to the
nationality of the deceased person.

(3) The Public Trustee may, in his discretion, on
the application of any creditor, require, before seal-
ing, that adequate security shall be given for the pay-
ment of debts due from the estate to creditors residing
in Sri Lanka.
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{(4) A duplicate of any probate or letters of admin-
istration sealed with the seal of the Public Trustee:
granting the same, or a copy thereof certified as cor-
rect by the Public Trustee shall have the same effect.
as the original.

(5) The sealing of a probate or letters of adminis-
tration under this section shall not affect the liability
of an executor or administrator to perform the duties
required of such executor or administrator under this
Chapter.

(FENERAL AND TRANSITIONAL PROVISIONS AND
INTERPRETATION

310. The provisions of the Stamp Ordinance shall
apply to and in relation to every application, order
or other document under this Chapter, which is liable
to stamp duty under that Ordinance and the executor
or administrator, as the case may be, shall be perso-
nally liable for the payment of such stamp duty. The
amount so paid by way of stamp duty shall be re-
coverable by the executor or administrator as a first
charge on the estate of the deceased after the grant
of probate or letters of administration.

311. Ay person who wilfully omits to comply with
any ot the provisions of this Chapter or fails or
neglects to comply with any order or direction made by
the Pablic Trostee under this Chapter shall be guilty
of an ofience and shall on conviction by a N[dglstrate s
Court be liable to imprisonment or fine, or both
imprisonment and fine.

312. (1) Where any person has, prior to the
appointed date, dled in Sri Lanka leaving an estate,
and testamentary proceedings have not been instituted
in any court in respect of such estate before the ap-
pointed date, such proceedings may be taken before
the Public Trustee under this Chapter.

(2) Where any court of probate or other authority
in any foreign country has granted probate or letters
of administration in respect of the estate of a decea-
sed person and such probate or letters of administra-
tion have, prior to the appointed date, not been
produced before a court in Sri Lanka, such probate
or letters of administration may be produced before
the Public Trustee under this Chapter.
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348. (1) All references in other written law to any
court as being the court by which the grant of probate
or of letters of administration are issued shall be read
and construed as a reference to the Public Trustee.

(2) All references in other written law to the grant
of probate or letters of administration shall be deemed
to include a reference to the sealing of probate or
letters of administration under this Chapter.

314. In this Chapter, unless the context otherwise
requires —

(1) ** appropriate District Court’ means the
District Court nominated by the Public Trus-
tee, being the District Court of the district
within which the applicant resides, or with-
in which the testator resided at the time of
his death, or within which any land belong-
ing to the testator’s estate is situate;

““ Public Trustee ”’ means the Public
Trustee of Sri Lanka appointed under the
Public Trustee Ordinance and includes an
additional Public Trustee, a deputy Public
Trustee, or any other State officer generally
or specially authorized by the Public Trustee
to act on his behalf for the purposes of this
Law:

(2} Where a form is required to be preseribed, the
Minister shall do so by Order published in

(Fazeite:

(3 Where an order or notice is required to be served
bv the Public Trustee, such service shall be
effected in the manner prescribed for the
service of summens;

(4) °° Assessor > and °total estate’, have the
same meaning, as in the Estate Duty
Ordinance, :

Constraction of
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CHAPTER I¥
APPEALS PROCEDURE

315. The provisions hereinafter contained shall
regulate the right of, and procedure for, appeals to
the Supreme Court of Sri Lanka from judgments,
and orders of all original courts. e

Ricmr oF APPEAL

316. Auny person who shall be dissatislied with any
judgment pronounced by any original court in any
criminal case or matter to which he is a party may
prefer an appeal to the Supreme Court against such
judgment for any error in law or in fact:

Provided that—

{a} no appeal shall lie against a conviction where
such conviction is based on an ungualified
admission of guilt made by an accused
person;

{b) no appeal shall lie against a sentence where such
sentence 1s one fixed by law;

(¢) no appeal shall lie from an acquittal except at
the instance or with the written sanction of
the Attorneyv-General :

Provided further that no appeal shall lie under
any circumstances from an acquittal recorded by a
High Court.

347. (1) Any person who shall be dissatistied with
any judgment pronounced by any original court in any
civil action, proceeding or matter to which he is a
party may prefer an appeal to the Supreme Court
against such judgment for any error in law or in faet,

(2) Any person who shall be dissatisfied with anv
order made by any original court in the course of any
civil action, proceeding or matter to which he is or
seeks to be a party, may prefer an appeal to the
Supreme Court against such order for any error in
law, with the leave of the Supreme Court first had
and obtained.
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T.onoINe OF APPEALS

318. An appeal against any judgement may be
lodged by giving notice of appeal to the original court
within such time and in the form and manner
prescribed herein.

319. Where there are wmore plaintills or more
defendants than one in an action, proceeding or
matter, and the judgment proceeds on any ground
common to all the plaintiffs or to all the defendants,
any one of the plaintiffs or the defendants may lodge
an appeal against the judgment, and thereupon the
Supreme Court may reverse or modify the judgment
in favour of all the plaintiffs or defendants, as the
case may be.

320. (1) The notice of appeal shall be given to the
original court by the appellant in person or by his
registered attorney within a period of fourteen days
from the date on which the judgment was pronou-
need, exclusive of that date itself and of the date
when the notice is presented and of Sundays and
public holidays:

Provided that it shall be competent to the court to
admit and entertain a notice of appeal notwithstand-
ing lapse of time if the court is satisfied that the
appellant was prevented by causes not within his con-
trol from complying with the provisions of this
SEGLIOT

Provided further that if the time for lodging an
appeal expires on a day on which the office of the court
1s closed, the appeal shall be deemed in time if it 1s
lodged on the first day next thereafter on which such
office is open.

(2) In a criminal case or matter, if sentence 1s
imposed on a date subsequent to the date of conviction,
such later date shall be deemed to be °° the date on
which the judgment was pronounced ’’.

(3) A notice of appeal by or with the written sanction
of the Attorney-General may be given within a period
of twenty-eight days.
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321. The notice of appeal in a ecivil action,
proceeding or matter shall be accompanied hy- -

(a) except as provided herein, security for the res-
pondent’s costs of appeal in such amount
and nature as is prescribed by rules of court,
or acknowledgment of waiver of security
signed by the respondent or his registered
attorney: and

(b) proof of service on the respondent or on his regis-
tered attorney of a copy of the notice ot
appeal in the form of a written acknowle-
dgment of the receipt of such notice or the
registered receipt in proof of such service.

322. (1) The security requirved to be deposited by
an appellant shall be by bond in the form prescribed
by rules of court or shall be by way of mortgage of
immovahble property, or by the deposit of the pres-
cribed sum of money to the credit of the court in a
bank.

(2) Security shall be dispensed with where the
appellant 1s—-

(@) the Attorney-General;
(b) the wife in a matrimonial action;
(¢) an insolvent in respect of insolvency proceedings:

(d) exempted from depositing security by any other
written law.

323. (1) Every notice of appeal shall contain the
particulars prescribed by rules of court, shall be
signed by the appellant or his registered attorney,
and shall bear a stamp of the prescribed
denomination :

Provided that no such stamp shall be necessary if
the appeal is ledged by or with the written sanction
of the Attorney-General, or if the court so directs in

the case of an appellant who in the opinion of the
court is unable to furnish the required stamp.

(2) 1f judgment be given in whole or in part in
favour of the appellant, the amount of stamp fee shall
be returned to him.
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3248. 1f the notice of appeal is not given 1n the
manner prescribed herein, it may be rejected, or be
returned to the uppcﬂdm for the purpose of being
amended, within a time to be fixed by the court, or be
amended then and there. When the court rejects any
notice of appeal, it shall record the reasons for such
rejection. When any notice of appeal i1s amended,
the Judge or such officer as he shall appoint in that
behalf shall attest the amendment bv his signature

325. (1) Upon the notice of appeal being accepted
by court, all further proceedings in such action shall
be stayed and the said notice together with all the
papers and proceedings in the case relevant to the
judgment appealed against (including the notes of
evidence taken by a Judge in terms of section 210)
shall, as speed: 15-' as possible, be forwarded to the
Supreme {ourt.

(2) When an appeal against an acquittal is lodged,
the court may issue a warrant directing that the
accuged be arrested and brought before it and may
commit him to prison pemimo the determination of
the appeal or admit him to bail.

(3) When an aj }pc,ﬂ against a conviction is lodged,
the court may admit the appellant to bail pending the
determination of his appeal.

826. (1) Every application for leave to appea [
against an order of court made in the cuur 32 UI
civil action, proceeding or matter, shall be made
the party aggrieved or his registered attorney, shall be
qupnm‘od by an affidavit, shall be in the form, shall
contain the I‘aLtl(’ﬂlaIb prescribed by rules of court,
shall bear a stamp of the prescribed denomination and
shall be filed in the 5111._;1'9111: Court.

(2) Upon an application for leave to appeal being
filed in the Supreme Court, the Registrar shall num-
her such ‘epphcatu*n and shall, as snr'fr_ll_ﬁ’ as pnbswle
submit such application to a Judge in chambers.

327. A Judge to whom an application for leave to
appeal has heen submitted as aforesaid may—

(@) grant such leave; or
(b) reject the application: or
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(¢) require the application to be supported in open
court by the petitioner or an attorney-at-law
on his behalf, and having heard such peti-
tioner or his 9JtLo*“"10v at-law grant such leave
or reject such application:

Provided that whenever an application is rejected
under this section, the Judge shall record the reasons
for such rejection.

328. Upon leave to appeal being gramied, the
Registrar shall so inform the orlgmai court. There-
upon, unless the Judge has otherwise divected, all
proceedings in the orlgmal court shall be stayed and
the said court shall, as speedily as possible, forward
to the Supreme Court all the papers and proceedings

in the case relevant to the matter in issue.

Pre-nearine PROCEEDINGS

329. (1) On receipt of the notice of appeal, or on
leave to appenl being granted, the Registrar shall
forthwith number the notice or the app‘matmm as the
case may be, enter such number on the Register of
Appeals and notify the parties concerned in “the form
prescribed by rules of court.

(2) In every appeal in a criminal case or to which
the State or a State officer is a party the Attorney-
General shall be deemed to be a party concerned.

330. (1) Upon receiving notice under section 3529,
the .1ppellant shall, within such period as is prescribed
by rules of court, lodge in the Supreme Court submi-
ssions 10 writing In buppo]t of his appeal together
with proof of service of a copy of such written submi-
ssions on each respondent or registered attorney:

Provided that in every appeal in a civil case
to which the State or a State officer is a party, a copy
of such written submissions shall also be served on
the Attorney-General:

Provided further that in every appeal in a
criminal case, a copy of such written submissions shall
be served on the Attorney-General and not on the
respondent.

3—A 01308 (73/9)
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(2) Where leave to appeal has been granted, the
application for such leave shail be deemed to be the
written submissions of the appellant and a copy there-
of shall be forthwith served by the Registrar on each
respondent or registered attorney.

(3) If the appellant fails or mneglects without
reasonable cause to lodge his written submissions with-
in the prescribed period and in the prescribed mauner,
the appeal shall be deemed to Lave abated.

331. (1) The written submissions shall be type-
written, printed or lithographed and shall be in the

form of paragraphs numbered consecatively and shall

contain as concisely as possible—

(a) the relevant facts with reference to the pages
of the record on which the evidence referred
to appears;

(b) the matter in issue:

(c) the errors alleged to have been committed by the
court, with reference to the judgment or order
of court;

() the statutes, rules or regulations and the autho-
rities relied upon, with reference to the
relevant sections or portions thereof;

(¢) the relief claimed in appeal.

(2) Submissions not in conformity with this section
may be struck out by the Supreme Court.

(3) The Supreme Court in fixing costs of appeal may
take into account any prolixity in the submissions and
reduce the costs accordingly.

332. Upon receipt of the written submissions of
the appellant, the respondent may,within such period
as is prescribed by rules of court, lodge counter sub-
missions in writing with proof of service of a copy of
such counter submissions on the appellant or his regis-
tered attorney.

333. Upon receipt of the counter submissions as
aforesaid, the appellant may, within such period as is
prescribed by rules of court, lodge an addendum to his
submissions already filed in the manner provided in
section 330 (1):
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Provided that no submissions may be included in the
addendum save and except counter to any matter of
law or fact raised in the submissions of the respon-
dent.

823, The Supreme Court may, by rules of court
from time to time, direct that the provisions of sections
332 and 333 shall not apply to such classes or cate-
gories of appeals in criminal cases as may be specified.

335. All submissions in writing shall be lodged in
triplicate.

336, (1) Aun appeal shall be set down for hearing
and accordingly its number entered on the appropriate
Roll of Pending Appeals on the expiry of the period
granted to the appellant to file an addendum to his
submissions; or where sections 332 and 333 do not
apply to such appeal, on the filing of submissions by
the appellant.

(2) A list of appeals on the Roll of Pending Appeals
shall be exhibited outside the Registry of the Supreme
Court.

337. (1) An appeal entered on the appropriate Roll
of Pending Appeals shall come on for hearing in the
order of its position on the roll without further notice
to the parties concerned:

Provided that no appeal shall be listed for hearing
until seven days at least shall have expired after such
appeal was entered on the roll and exhibited in the
manner required in the preceding section.

(2) The court may, of its own motion or on the

application of a party concerned, accelerate or post-

one the hearing of an appeal upon such terms as it
may think fit.

338. Where there are two or more appeals or appli-
cations for leave to appeal arising out of the same
matter and the Supreme Court is of opinion that it
would be convenient for the court and for ali the
parties concerned if they are consolidated, the court
may so direct and such consolidated appeals or applica-
tions shall for all purposes thereafter be deemed to be

a single appeal or application.
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HEARING OF THE APPEAL

339. (1) At the hearing of the appeal, the court
may call upon the appellant or the respondent or their
attorneys-at-law, if any, appearing on their behalt to
elucidate any matter, whether or not arising from
their written submissions. Any oral submissions so
made shall be restricted to such duration as may be
prescribed by rules of court.

(2) Subject to the provisions of subsection (1), the
appellant shall first be heard in support of the appeal.
The court shall then, if it does not at once dismiss the
appeal or affirm the judgment or decree appealed from.
hear the respondent against the appeal, and in such
case the appellant shall be entitied to reply.

(3) If the appellant does not appear to support his
appeal, the court shall consider the appeal and may
make such order thereon as it may deem fit.

840. An appellant who is in custody shall bhe
entitled to be present, if he so desires, at the hearing
of his appeal.

844. In deaiing with an appeal, the Supreme Court
may, if it thinks it necessary or expedient in the
interests of justice—

(@) order the production of any document, exhibit
or other thing connected with the proceed-
ings, the production of which appears to it
necessary for the determination of the case:

(b) take additional evidence itself or direct it to be
taken by any Judge of an original court or
other person appointed by the Supreme
Court for that purpose:

Provided that when additional evidence 1s
taken other than before the Supreme Court,
the oflicer taking the same shall transmit the
evidence so taken duly certified fo the
Supreme Court together with his opinion on
such evidence.

332. On the termination of the hearing of the
appeal, the Supreme Court shall, either at once or on
some future date which shall then be appointed for
the purpose or of which notice shall subsequently be
given to the parties or their registered attorneys,
propounce judgment in open court.
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343. The judgment of the Supreme Court shall be
taken down in writing, shall be signed and dated by
the Judges, and where the judgment or order appealed
from ig affirmed or varied shall state—

(@) the points for determination;

(B} the decision of the Judges thereon;

(¢) the reasons which have led to the decisions; and

(d) the relief, if any, to which the appellant is
entitled on the appeal in consequence of the
decision.

3%4. (1) The decree of the Supreme Court shall pe
entered in accordance with the judgment of the
majority of the Judges constituting the Bench hearing
the appeal. It shall bear the date on which the
judgment was pronounced, and shall be in the form
prescribed by rules of court.

(2) The decree shall also state by what parties, and
in what proportions, the costs of the action are to be
paid.

(3) The decree shall be sealed with the seal of the
court,

(4) As soon as the decree is sealed all the
proceedings in the case sent up to the Supreme Court
on appeal (together with the notice of appeal, written
submissions, a copy of the judgment or judgments
pronounced on appeal, and the decree of the Supreme
Court) shall be forthwith returned to the appropriate
original court which shall conform to and execute such
decree in all particulars, as if it were a decree entered
by such original court.

345. The Supreme Court may at any time, 1n
accordance with rules of court, assign to an appellant
in any criminal case or matter an attorney-at-law if,
in the opinion of the court, it appears desirable in the
interests of justice that the appellant should have
legal aid, and that he has not sufficient means to
enable him to obtain that aid.

346. (1) The Supreme Court shall have power in
all proceedings under this Chapter to award such costs
to be paid by or to the parties thereto as the said
court shall think fit. :

(2) The expenses of any attorney-at-law assigned to
an appellant under this Chapter, and the expenses of
any witnesses attending on the order of the court or

14--A 03308 (73/08)
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examined in any proceedings incidental to the appea!
and all expenses of and incidental to any examination
of witnesses conducted by any person appointed by
the court for the purpose, shall be defrayed, up to an
amount allowed by the court, but subject to such rates
and scales of payment as may be prescribed by rules
of court, in the same manner as the expenses of a
prosecution before the High Cours.

347. (i) The Attorney-General shall appear for the
State in every appeal to the Supreme Court under
this Law to which the State or a State officer is a
party, and provision shall be made by rules of court
for the transmission to the Attornev-General of all
such documents, exhibits, and other things connected
with the proceedings as he may require for the
purpose of his duties under this section.

{2) The Solicitor-General, Director of Public
Prosecutions or a State Counsel, or an attorney-at-law
specially or generally authorized by the Attorney-
General in that behalf shall be entitled to appear for
the Attorney-General in any such appeal.

Powzgrs oF SUPREME COURT IN APPEAL

348, Subject to the provisions of the next suceeed-
ing sections the Supreme Court may upon the hearing
of an appeal exercise any of the powers conferred npon
it by gection 11, .

349. Upon the hearing of an appeal from a
judgment of a Disirict Court or a Magistrate’s
Court in a criminal case or matter, the Supreme Court
may dismiss the appeal if it considers that there iz no
suflicient ground for interfering, or may—

{1) i an appeal from an order of acquittal, reverse
such crder and direct that the accused be re-
tried or find him guilty and pass sentence on

him according to law;
{2) in an appeal from a conviction,—
(@) reverse the verdict and semtence and
acquit or discharge the accused or

order him to be re-tried by a court of
competent jurisdiction: or
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(b) alter the verdict maintaining the
sentence, or with or without altering
the verdict increase or rveduce the
amount of the sentence or the nature
thereof ;

(3) in an appeal from any other order, alter
or reverse such order:

Provided always that the sentence awarded on an
appeal shall not exceed the sentence which might bhave
been awarded by the court of first instance.

350. Any one or more of the foilowing orders may
be made by the Supreme Court upon the hearing of an
appeal from a judgment of a High Court in a
eriminal case or matter:—

(1) In an appeal from a conviction, the Supreme
Court may allow the appeal if it thinks that
the verdict of the jury should be set aside on
the ground that it 1s unreasonable or cannot
be supported having regard to the evidence,
or that the judgment of the court before
which the appellant was convicted should be
sot aside on the ground of a wrong deci-
sion of any question of law or that on any
ground there was a miscarriage of justice,
and it any other case shall dismiss the
appeal:

Provided that the court may, notwith-
standing that it is of opinion that the point
raised in the appeal might be decided in
favour of the appellant, dismiss the appeal
if it considers that no substantial mis-
carriage of justice has actually oceurred.

(2) If the Supreme Court allows an appeal against
5 conviction, it shall quash the conviction and
direct a judgment of acquittal to be entered :

Provided that the court may order a new
trial if it is of opinion that there was evi-
dence before the jury or the Judges, as the
case may be, upon which the accused might
reasonably have heen convicted but for the
irregularity upon which the appeal was
allowed,
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(4) In an appeal against sentence the Supreme

o

1f

Court shall, if it thinks that a different sen-
tence should have been passed, quash the
sentence passed at the trial, and pass such
other sentence warranted in law by the
verdict (whether more or less severe) in subs-
titution therefor as it thinks cught to have
been passed. and in any other case shall
dismiss the appeal.

it appears to the Supreme Court that an
appellant, though not properly convicted on
some charge or part of the indictment, has
been properly convicted on some other charge
or part of the indictment. the court may
either affirm the sentence passed on the ap-
pellant at the trial or pass such sentence in
substitution therefor as it thinks proper
and as may be warranted in law by the
verdict on the charge or part of the indict-
ment on which the court considers that
the appellant has been properly convicted.

(6) Where an appellant has been convicted of an

offence and the jury could ca the indictment
have found him guilty of some other offence,
and on the verdict of the jury it appears to
the Supreme Court that the jury must have
been satisfied of facts which proved him
guilty of that other offence, the court may,
instead of allowing or dismissing the appeal,
substitute for the verdict found by the jury
a verdict of guilty of that other offence
and pass such sentence in substitution for the
sentence passed at the trial as may be
warranted in law for that other offence, not
being a sentence of greater severity.

(6) Where on the conviction of the appellant the

jury have found a special verdict, and the
Supreme Court considers that a wrong con-
clusion has been arrived at by the court
before which the appellant has been convic-
ted on the effect of that verdict, the Supreme
Court may, instead of allowing the appeal,
order such conclusion to be recorded as
appears to be in law required by the verdict,
and pass such sentence in substitution for the
sentence passed at the trial as may be
warranted in law.
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(7) If on any appeal it appears to the Supreme Court
that, although the appellant was guilty of the
act or omission charged against him, he was,
at the time the act was done or omission made
incapable by reason of unsoundness of mind
of kuowing the nature of the act or that it
was wrong or contrary to law, the court may
gquash the sentence passed at the frial and
order that the appellant be kept in safe cus-
tody in such place and manner as the court
thinks fit, and shall report the case for the
orders of the Minister. Upon esuch report,
the appellant shall. for the purposes of Chap-
tor 11 of this Law, be deemed to be an accused
whose case has been reported for the orders
of the Minister, under that Chapter.

354. An appellant may at any time apply to the
Supreme Court to withdraw his appeal, and the court
may after such inquiry as it considers necessary, per-
mit the withdrawal of such appeal on such terms as to
costs or otherwise as to the court shall seem fit.

352. Where at any time after the lodging of an
appeal in auny civil action, proceeding or matter the
record becomes defective by reason of the death or

change of status of a party to the appeal, the Supreme

Court may in the manner provided by rules of court,
determine who in the opinion of the court is the proper
person to be substituted or entered on the record in
place of or in addition to the party who has died or
undergone a change of status, and the name of such
person shall thereupon be deemed to be substituted or
entered on record as aforesaid.

853. (1) Where there is any error, omission or de-
fault in complying with the provisions of this Law
relating to the lodging of an appeal, the original coury
shall, notwithstanding such provisions, forward to the
Supreme Court the notice of appeal together with all
the papers and proceedings of the case relevant to the
judgment appealed against.
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(2) Subject to the provisions of section 330, the
Supreme Court shall not exercise the powers vested in
such court by this Law to reject or dismiss an appeal
on the ground only of any error, omission or default
on the part of the appellant in complying with the pro-
visions of this Law, nnless material prejudice has been
caused thereby to the respondent to such appeal.

(3) The Supreme Court shall, in the case of any
appeal referred to in subsection (2) which is not reject-
ed or dismissed by such court, direct the appellant to
comply with such directions as the court may deem
necessaty for the purpose of rectifying, supplying or
making good any error, omission or detault so referred
to within such time and upon such conditions as may
be specified in such directions, and shall reject or dis-
miss that appeal if the appellant fails to comply with
such directions.

354. (1) The Supreme Court may call for and exa-
mine the record of any case, whether already tried or
pending trial in any court, for the purpose of satis-
fying itself as to the legality or propriety of any
judgment or order passed therein, or as to the regu-
larity of the proceedings of such court, and may,
having adopted such procedure as it may consider fit.
upon revision of the case so brought before it pass any
judgment or make any order which it might have
made had the case been brought before it in due course
of appeal:

Provided that no order under this section shall be
made to the prejudice of a party unless such party
has had an opportunity of being heard on his own
behalf :

Provided further that nothing in this section shall
be deemed to authorize the Supreme Court to convert
a finding of acquittal into one of conviction.

(2) The jurisdiction of the Supreme Court under
this section may be invoked by any aggrieved person
with the Ieave of the Supreme Court first had and
obtained in the manner prescribed in this Chapter.
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TRANSITIONAL PROVISIONE AND
INTERPRETATION

355. The following provisions shall apply in
respect of any appeal pending before the Supreme
Court on the appointed date:—

(1) The court may proceed to hear and dispose of
any such appeal in such marmer as may be
prescribed by rules of court: or

(2) The court may require the parties to file written
submissions in accordance with the provi-
sions of this Chapter within the prescribed
period, and shall then proceed to hear and
dispose of amy such appeal in the manner
provided by this Law.

356. In this Chapter, unless the context otherwise

requires—

“ judgment *’ means an order which finally decides
the matter in issue, and includes verdict,
conviction, acquittal or sentence;

‘ order ' means the formal expression of amy
decision in any civil action, proceeding or
matter which is not a judgment;

‘ priginal court ”’ means a High Court, District
Court or Magistrate's Court.
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CHAPTER ¥

DESTRUCTION OF COURT RECORDS

357. The record or part of the record maintained Destruotion of
by any court of any case shall be destroyed on the courtress
expiry of such period as may be prescribed by the
Minister by regulation.

358. Refore the record of any case is destroyed :— Rotiss price

(a) the court shall give notice to the parties to the

case, either orally or in the manner pres-
cribed by law for the service of summons, of
the intended destruction:

Provided that no such notice need be given
of the intended destruction of the record of a
case finally determined not less than one year
prior to the appointed date;

{b) any party to, or any person interested in, such
case shall, on application made to the court,
be entitled to reccive on payment of the
prescribed fee a certified copy of the record
of such case or any part thereof;

{¢) subject to the provisions of paragraph (d), any
party to such case or any heir or attorney of
such party shall, on application made to the
court, be entitled to receive any original deed,
certificate, survey plan or other document
produced by such party during the course of
the proceedings in such case:

{d) it shall be lawful for the Director of National
Archives or any officer authorized by him
in that behalf to inspect the record of such
pase and remove therefrom, with the permis-
sion of the court, for preservation in the
National Archives any document, which, in
the opinion of such Director or officer, is of
historical value;

{2} the court shall cause the judgment and decree, ii
any, entered in such case and, subject to the
provisions of paragraphs (¢) and (d), all
griginal deeds, certificates and survey plans
produced in the case to be extracted there-
from, and it shall be the duty of the court
to preserve every such document.
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R A ~ 859. Upon the destruction of the record of any case
traction. in terms of this Chapter :—

(@) the court shall cause an entry to be made to that
effect in the Institution Register maintained
by such court;

() any certified copy issued by the court under
section 358 shall, notwithstanding anything
to the contrary in the Evidence Ordinance, be
deemed to be primary evidence of the contents
of the original.

Interpretation 360. In this Chapter, unless the context otherwise

requires—

(a) no case shall be deemed to be finally determined
as long as an application may, in the opinion
of the court, be lawfully and reasonably made
to enforce, discharge, modify or otherwise
alter, any final judgment, decree, order or
sentence made in such case;

(by ““ court ”’ means the Supreme Court, a High
Court, a District Court or a Magistrate’s
Court;

(¢} ** prescribed *’ means prescribed by the Minister
by Order published in the Gazette.
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SCHEDULE

SECTION 6
Judicial Zones

Jolombo

. Ralutara

Galle

. Matara

Batticaloa
Jafina

. Chilaw

. Negombo

. Gampaha

. Kegalle

. Kurunegala
. Kandy

. Avissawella

. Ratnapura
Badulia

. Anuradhapura
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SECTIONS 8, 18, 22 AND 29
Oath or Afirmation of Offica

SR e e =R L do eolemnly affivin/ewear that T wili be faithfal and besr ftrus
allagiance fo the Republic of Bri Lanka and that T will well and traly serve the Republic of
Sri Lanka and duly and faithfully and to the best of my ability, knowledge and judgment
perform the duties of my office as— 3

Chief Justice of the Supreme Cours 7

Jucdgs of the Hupreme Court

High Court dudge

District Judge

Magiatrate 4
in pecordance with the Consfitution and with the lsw and that 1 will do il right to alf
manner of people after ghe laws and usages of the Republic of 9x Tianlks, withont fear or
favour, sifection cr illwill,
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SECTIONS 8, 18, 24 AND 28
Salariss of Judges

Chief Justice +» N, 45,000 por ennum
Judge of the Supreme Court .+ Ra. 36,000 per annim
Judge of tha High Court +o Bs. 27,000 per annum
Dristrict Jodge —Grade 1 vo Ra, 22,440—000—24,240 psr annum

Be. 18,240—600—20,640 per anoum

Diiatries Judge--Grade 2
Ra, 12,440-—480/600—20.840 per annum

Magiatrate
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SECTION 37
Justioes of the Peace for Sri Lanka

The Judges of the Supreme Court

Tho Members of the National State Assembly

The Secretaries and Assistant Seovetaries to tho various Ministries, and the Secretary to the Cabinsd
The Attorney-General

Tha Solicibor-General

Ths Director of Public Prosgecubions

The Deputy Solicitors-General, and Deputy Directors of Pablic Prosscutions

All Biabe Counsel

The Tuspector-General of Police

The Deputy Inspectors-General of Police

All Buperintendents of Police and Assistant Superintendents of Police other than Probationary
Asgigtant Superintendents of Folice

“Tiwa Clerk and Clerk-Assisbant to the National State Assembly
The Registrar and Deputy Registrars of the Supreme Court
Ths Registrar-General.

Justices of the Peace for portions of Sri Lanka

Tha High Court Judges ) Tor the different zones, districts and divisions over which the courta
The Distriet Judges of which they ere Judges have jurizdiction.

The Magistrates

The Quazis functioning in areas of jurisdiction of District Courts, for such distriets.

Mambers of the Board of Quazis residing in areas of jurisdiction of District Courts, for such districta
in which they reside.

Ths Rogistrars of High Courts, Distries Courts and Magistrates' Courts, for the regpective arens
of juriedietion of those Couris.

The {fovernment Agents of the Administretive Distriets, for their respestive Administrative
Distriets.

Tha Assistant Government Agenta functioning in Administrative Distzicts, for the respective
Administretive Districts in which they function.

The Office Assistants bo Government Agents of Administrative Districts, for the respective
Administrative Districis of those Government Agents.

The Divisional Revenne Officers, for their respective areas of jurisdiction,
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SECTION 85 (7)

Offences in respect of which a Police Officer may arrest withonf warrani

B.—-Cffences under the Penal Code
All offences under Chapter VI
Al offences under Chapfer VIIL
Ajl offences under Chapter VIII except offences under sections 151, 152 and 153
In Chapter IX, offences under sections 166, 167, 168 and 169,
In Chapter XI, offences under sections 209, 213, 219, 220, 220A and 221.
All offences under Chapter XIT

All offences under Chapter XIV sxeept offences ander sectiona 265, 266, 267, 268, 269, 271,
£37, 283 and 289

All offences under Chapter XV except offences under Sections Z01A and 2018

All offences under Chepter XVI except offences under sections 203, 304, 305, 308, 307, 325,
849, 362A, 3628, 362C and 362D

AN offences under Chapter X VII except offences under sections 386, 387 to 83921, (hoth inslusive)
400 to 410 (both inclusive) and 417

In Chapter XVIII, offences under sections 478A, 4788, 478C and 478D
In Chapter XX, an offence under section 488

B,—Offences against other laws
If the offence is punishable with death or imprisonment for fhree years or more.

(0.—The offence of abotment, conspiracy, or attempb to commit an offence, or tha offuncs of
sonecealing & design to commit an offence, whether under the Penal Code or agrinst any other
iaw, if the offence abetied, aitempted, or concealed, which is the object of the conspirsoy, is an
sffance in respeet of which a Police Officer meay arrest without a warrant.
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Annual s;ﬂamﬁpﬁen Bills a&ﬁ Laws M me National Sta.ta Msmamy Rs, 30
(Local), Rs. 40 (Foxe;gnl. ayab to the SUPERINTENDENT, GOVERNMENT PUBLICA-
TIONS BUREAU’, P. 0. Box before 15th Decenber each year in
respect of the year following. f,ate wbsc ions will be ace d on the condition -
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