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THE ACTS OF CEYLON, 1963

TITLE OF ACT

An Act to amend the Foreign Loans Act, No, 28 of 1957.

An Act to provids for the impogition and levy of an Excise Tax on locally manufactured
articles, for the continuance of the surcharge on Income Tax, for the validation of Customs
duties levied on wireless goods and apparatus, and to make eertain amendments in the
Motor Traffic Act and the Heavy OilMotor Vehicles Taxation Ordinance having finuncial
implications, :

An Act to amend the I'inance Act, No. 65 of 1961.

An Act to consolidate the law relating to the impogition of Income Tax, Wealth Tax and
Gifts Tax and to make certain consequential amendments to other writtenlaw.

Apn Act to amend the Ceylon Petroleum Corporation Act, No. 28 of 1961.

An Act tc make provision for the Regulation and Control of the Manufacture and Sale of
matches,

AnAct to provide for the service of the inancial Year, 1863-64, to authorise the raising of
Loansin or outzide Ceylon for the purpose of such service, to make Financial Provisionin
respect of certain activities of the Government during that Financial Year, to enable
the payment by way of advances out of the Consolidated Fund of Ceyvlon or any other
Fund of moueve of, or at the disposal of the Government, of moneys required during
that Financial Year for expenditure on such activities, to provide for the refund of
such moneys to that Consolidated Fund, and to make provision for matters connected
ar with ineidental to the aforesaid matters,

An Aet vo amend the Overseas Telecormmunication Act, No. 61 of 1957.

An Act to amend the Local Authorities Elections Ordinance,
An Act to amend the Criminal Procedure Code.

An Act to enact the provisions of law necegsary to give legal force to certain proposals
financial and otherwise, for the Financial Year commencing on October 1, 1963.

An Act to amend the Coneiliation Boards Act, No. 10 of 1958, and the Criminal Procedure
Code.
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Foreign Loans (Amendment) Act, No. I of 1963

L. D.—0. 51/62,

AN AcT TO AMEND THE FOREIGN LOANS AcT,
No. 29 or 1957.

[Date of Assent : January 12, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the Foreign Loans
(Amendment) Act, No. 1 of 1963.

2. Section 2 of the Foreign Loans Act, No. 29
of 1957, hereinafter referred to as the *“ principal
Act , is hereby amended as follows :—

(1) in paragraph (a¢) of that section, by the
substitution, for the words “a loan

agreement ”’, of the words “ an agree-
fHent ™ ;

(2) in paragraph (b) of that section—
(1) by the substitution, for the words

“any bond ”, of the words “any
contract, bond », and

(i) by the substitution, for the words
“loan agreement ”’, of the word
“agreement ” ; and

(3) in the marginal note to that section,
by the substitution, for the words ““loan
agreement 7, of the words “ agreements,
contracts ”.

3. Section 3 of the principal Act is hereby
amended as follows :—

(1) by the substitution, for the words * a loan
agreement ’, of the words “an agree-
ment

(2) by the substitution, for the words ‘ any

bond or promissory note”, of the

words ‘““any contract, bond or
promissory note”’ ;

(3) by the substitution, for the words “‘such
loan agreement 7, of the words **such

agreement > ; and
R 6173—3,174 (12/62)
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(4) in the marginal note to that section by the
substitution, for the words *‘ loan agree-
ment, bonds and promissory notes”,
of the words * agreements, contracts,
bonds and promissory notes .

4. Section 4 of the principal Act is hereby
amended as follows :(—

(1) by the substitution, for the werds ““ a loan
agreement ”*, of the words ** an agree-
ment ”; and

(2) in the marginal note to that section, by
the substitution, for the words * loan
agreement.”, of the words * an agree-
mernt relating to a foreign loan.”.

5. The following new section is hereby inserted
immediately after section 4, and shall have effect
as section 4A, of the principal Act ;—

* Application 4A. The provisions of Part IV of
of Part 1Y of the . y .
BillsofExchange  the Bills of Exchange Ordinance shall

Ordinance o apply to any promissory note executed

e by the Government of Ceylon in
executed by the  pyrsuance of an agreement relating
Government of ; . 0
Ceylon. to a foreign loan.”.

6. Section 5 of the principal Act, as amended by
Act No. 2 of 1962, is hereby amended by the
substitution, for the words * Government of
Ceylon.”, of the following —

“ Government of Ceylon, and includes any
sum of money which the Government of
Ceylon by an agreement undertakes to
pay any such agency, organisation or
body of persons which discharges any
lability of the Government of Ceylon
in respect of any transaction betwee
such Government and any person
outside Ceylon.”.
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Finance (No. 2) Act,”No. 2 of 1963
L. D.—0. 40/62.

AN ACT TO PROVIDE FOR THE IMPOSITION AND LEVY
OF AN EXCISE TAX ON LOCALLY MANUFACTURED
ARTICLES, FOR THE CONTINUANCE OF THE SUR-
CHARGE ON INCOME TAX, FOR THE VAT IDATION
OF CUSTOMS DUTIES LEVIED ON WIRELESS GOODS
AND APPARATUS, AND TO MAKE CERTAIN AMEND-
MENTS IN THE MOTOR TRAFFIC ACT AND THE
HEAvy O  MOTOR  VEHICIES TAXATION
ORDINANCE HAVING FINANCIAL IMPLICATIONS.

[Date of Assent : March 21, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of
the Senate and the House of Representatives of
Ceylon in this present Parliament assembled, and
by the authority of the same, as follows :—

I. ThisAct may be cited as the Finance (No. 2)  Short title.
Act, No. 2 of 1963.

ParT I

Imposition, Levy and Recovery of the
Excise Tax

2. (1) Every article manufactured in Ceylon Taxable
for the purpose of sale which is not an article of aticles.
any class or description for the time being specified
in the Schedule to this Act shall be an article
which is liable to the imposition, levy and pay-
ment of the excise tax (in this Act referred to as a
“ taxable article »*).

(2) The House of Representatives may, from
time to time, by resolution—

(@) amend or vary the provisions of the
Schedule to this Act ; or

(b) repeal such Schedule and substitute a new
Schedule therefor.

3. On and after such date as may be appointed Imposition
by the Minister by Order published in the Gazetre andlew of
(in this Act referred to as the ““ appointed date ”), tax on taxable
the House of Representatives may, from time to articles.
time, by resolution impose and levy a tax (in this
Act referred to as the “ excise tax **) on any taxable
article specified in the resolution at such rate as
shall be so specified.

1——R 7745—4624 {2/
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4. The House of Representatives may, from
time to time, by resolution—

(a) increase or reduce the rate of the excise
tax on any taxable article for the time
being subject to such tax ; or

(b) abolish the excise tax on any taxable
article for the time being subject to
such tax.

5. The rate of the excise tax on any taxable
article may, having regard to the class or des-
cription of that article, be determined by reference
to—

(a) the value of that article, or of any parti-
cular weight, quantity, or amount of
that article ; or

(b) any particular weight, quantity, or amount
of that article,

and accordingly different rates of such tax may
be determined in respect of different classes or
descriptions of taxable articles.

6. (1) Where the Cabinet decides that a
resolution should be introduced in the House of
Representatives under the preceding provisions of
this Part, being a resolution which will have the
effect of —

(a) imposing the excise tax on any taxable
article for the time being not subject
to such tax ; or

(b) increasing or reducing the rate of such tax
on any taxable article for the time
being subject to such tax ; or

(c) abolishing such tax on any article for the
time being subject to such tax,

the Minister may make an Order with a view to
giving immediate legal effect to such decision
pending that resolution being passed by the House
of Representatives.
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(2) An Order made by the Minister under
sub-section (1) is in this Act referred to as an
* Excise Tax Order ”.

(3) An Excise Tax Order shall come into force
on such date as may be specified in the Order or,
if no date is so specified, on the date on which
it is made by the Minister.

(4) An Excise Tax Order shall, so long as it
remains in force, have the effect of law notwith-
standing anything in any other provision of this
Part or any resolution passed by the House of
Representatives thereunder.

(5) Every Excise Tax Order shall be published
in the Gazette.

(6) An Excise Tax Order shall cease to be in
force—

(a) on a date four months after the date on
which such Order came into force ; or

(b) on the date of the rejection by the House
of Representatives of the resolution
which was the subject-matter of the
decision in relation to which such
Order was made ; or

(¢) on the date of the withdrawal of such
resolution from the House of Repre-
sentatives ; or

(d) on the date on which the House of
Representatives adjourns sine die the
consideration of such resolution ; or

(e) on the date of the dissolution of Parlia-
ment ; or

(f) on the date on which such resolution
(whether with or without modification)
is passed by the House of Representa-
tives,

whichever date is the earlier date, but such
cessation shall be without prejudice to anything
previously done thereunder.
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(7) So long as an Excise Tax Order is for the
time being in force in respect of the excise tax on
any taxable article, the Minister shall not make a
subsequent Excise Tax Order in respect of such
tax on that article, and accordingly any such Order
made by the Minister in contravention of the
preceding provisions of this section shall be void
and of no effect whatsoever.

(8) So long as an Excise Tax Order is for the
time being in force in respect of the excise tax on
any taxable article, then,—

(a) if such Order is an Order to impose and
levy such tax on that article at the rate
or rates specified in the Order, such
tax shall be provisionally leviable and
payable on that article at the rate or
rates so specified, in lieu of such tax
leviable and payable on that article
under any resolution passed by the
House of Representatives under this
Part ; or

(p) if such Order is an Order abolishing
such tax on that article, such tax shall
be provisionally not leviable and payable
on that article.

(9) Where an Excise Tax Order in respect of the
excise tax on any taxable article ceases to be in
force, then,—

(@) if such Order has so ceased to be in force
by virtue of the operation of any
of the provisions of paragraphs (a) to
(e) of sub-section (6) of this section
and the excise tax was leviable and

payable on that article on the day
immediately preceding the date on which

such Order came into force, such tax
shall be leviable and payable on that
article at the rate which was in force
on that date ; or
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(b) if such Order has so ceased to be in force
by virtue of the operation of the provi-
sions of paragrapn {f of subp-section
{6) of this section and was not an
QOrder abolishing such tax on that
article, such tax shall be leviable and
payable on that article at the rate
specified in the resolution referred to
in that paragraph.

7. (1) The excise tax on any taxable article for
the time being subject to such tax shall be payable
within the prescribed period by the person in
the course of whose business that article was
manufactured.

(2) The amount of the excise tax on any taxable
article for the time being subject to such tax payable
by any manufacturer of that article shall be paid
to the Government Agent of the administrative
district in which the premises at which that
manufacturer carries on business is situated and
shall be credited to the Consolidated Fund.

(3) Regulations may be made under this Act
providing for the manner of payment of the
excise tax on taxable articles. Different modes
of payment may be so provided in respect of
different classes or descriptions of taxable articles.

8. No person shall sell, or cause or permit to
be sold, any taxable article for the time being
subject to the excise tax unless and until that
tax has been duly paid in accordance with the
provisions of this Part.

9. Any article manufactured in Ceylon by a
person carrying on business as a manufacturer
of that article shall, for the purposes of this Act,
be presumed to be so manufactured for the purpose
of sale until the contrary is proved.

10. Where the excise tax on any taxable article
for the time being subject to such tax which is due
from any person is not paid to a Government
Agent of an administrative district in accordance
with the provisions of this Part, such Government
Agent may, in his discretion, order that a sum
not exceeding ten per centum of the amount of
such tax shall be added to such tax and recovered
therewith. Any sum so added to such tax shall
be deemed to constitute a part of such tax.

Payment of
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11. Where the excise tax due from any person is
not paid by him to the Government Agent of an
administrative district in accordance with the
provisions of this Part, such tax may be recovered
from that person in like manner as a debt due to
the Crown.

12. (1) On and after the expiration of a period
of two months from the date on which any article
becomes a prescribed taxable article, no person
shall carry on business as a manufacturer of
that articie unless he has been registered by the
Excise Commissioner as a manufacturer of that
article for the purposes of this Part.

(2) Every application for registration as a
manufacturer of any prescribed taxable article for
the purposes of this Part—

(@) shall be made to the Excise Commissioner
in such form as he may provide for the
purpose ;

(b) shall contain all such particulars as may
be required to be set out in such form ;
and

(¢) shall be accompanied by the prescribed
fee for such application.

(3) A person who is registered as a manufacturer
for the purposes of this Part shall, when reguested
so to do by the Excise Commissioner, furnish to
the Excise Commissioner such information relating
to his business as such manufacturer as the Excise
Commissioner may require for the purposes of
this Part.

13. For the purpose of verifying the correctness
of any information furnished by any person registered
as a manufacturer of any prescribed taxable article
in pursuance of this Part, or for the purpose of
securing compliance with the provisions of this
Part or of any regulations made thereunder, the
Excise Commissioner may—

(a) enter any premises used by such person
for the purposes of his business as such
manufacturer ; and
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(b) inspect and take copies of any such
documents or records as are kept by
such person (whether in pursuance
of this Part or the regulations made
thereunder or otherwise) in rclation to
his business.

14. (1) Any person who— Offences.

(@) contravenes any of the provisions of this
Part or of any regulations made there-
under ; or

(b) furnishes any false information to the
Excise Commissioner or any person
exercising, performing or discharging
any power, duty or function of the
Excise Commissioner ; or

(¢) furnishes any false return to the Excise
Commissioner or any person referred
to in paragraph (b) of this sub-section,

shall be guilty of an offence and shall, on conviction

ter summary trial before a Magistrate, be liable
to imprisonment of either description for a term
not exceeding six months or to a fine not exceeding
one thousand rupees or to both such imprisonment
and fine.

(2) It shall be a defence for any person charged
with the offence of contravening the provisions of
sub-section (1) of section 12 by carrying on business
as a manufacturer of any prescribed taxable article
without registration after the expiration of the
period referred to in that sub-section to prove that at
the time of such alleged contravention such person
had applied under this Part for such registration
but his application had not been disposed of.

15S. No prosecution for an offence under this Prosecutions

Act shall be instituted except by, or with the S5ohoT

written sanction of, the Excise Commissioner, sanction of,
the Excise
Commissioner,

1¥——R 7745 (2/63)
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16. (1) The Minister may make regulations for
the purpose of carrying out or giving effect to the
principles and provisions of this Part.

(2) In particular but without prejudice to the
generality of the powers conferred by sub-section
(1) of this section, the Minister may make reguia-
tions for or in respect of all or any of the fellowing
matters —

(a) any matter stated or required by this
Part to be prescribed or for which regu-
lations are authorised by this Part
to be made ;

(b) any matter relating to the making and
disposal of applications for regis-
tration, and the mode of the levy,
payment and recovery of the excise
tax in respect of which the provisions
of this Part need to be supplemented ;

(¢) the circumstances in which the registration
of a person as a manufacturer may be
cancelled or suspended ;

(d) the compulsory use of banderols, labels or
stamps on taxable articles in respect
of which the excise tax is leviable,
the manner in which such banderols,
labels or stamps shall be affixed on such
articles or boxes containing such articles,
the issue and sale by the Excise Com-
missioner or Government Agents of
such banderols, labels and stamps, and
the prices or fees to be recovered
therefor ; and

(¢) any matter connected with or incidental
to any of the aforesaid matters.

(3) Every regulation made under this section
shall be published in the Gazetfe and shall come
into operation on the date of such publication
or on such later date as may be specified in the
regulation.

(4) Every such regulation shall as soon as
convenient after the date of its publication in the
Gazette be brought before the Senate and the
House, of Representatives for approval ; and any
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such regulation which the Senate or the House of
Representatives refuses to approve shall cease
to be in force with effect from the date of such
refusal, but without prejudice to the wvalidity of
anything previously done thereunder.

(5) Notification of the approval under sub-
section (4) of any regulation shall be published
in the Gazette, and upon such publication the
regulation shall be as valid and effectual as though
it were herein enacted.

17, (1) The Excise Commissioner may accept
from any person whose registration as a manufac-
turer is liable to be suspended or cancelled under
this Act, or who is reasonably suspected of having
committed an offence under this Part, in licsu of
such suspension or cancellation or by way of com-
position for the offence which may have been
committed, as the case may be, either such sum
of money, not exceeding one thousand rupees,
as may be specified in the notice sent by post or
otherwise delivered to such person by the Excise
Commissioner if the sum so specified is tendered
by such person before the expiry of fourteen days
after the date of such notice, or the sum so specified
and such additional amount, not exceeding ten per
centum of the sum so specified, as may be deter-
mined by the Excise Commissioner if the sum so
specified and the additional amount so determined
are tendered by such person before the expiry of
twenty-cight days after the date of such notice.

(2) Where the Excise Commissoner has reason
to believe that an offence under this Part is being,
or is likely to be, committed in respect of any
taxable article, and that a search warrant cannot
be obtained without affording the offender an
opportunity of escape or concealing evidence of
the offence, the Excise Commissioner may, after
recording the grounds of his belief, at any time by
day or night, enter and search any place and may
seize that article, and any other thing found therein
which he has reason to believe will be, or was,
used in connection with the commission of that

Powers to
compound
and search
without a
warrant,
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offence ; and may detain and search and, if he
thinks fit, arrest any person found in such place
whom he has reason to believe to be guilty of
that offence.

18. Any power, duty or function of the Excise
Commissioner under this Part, other than the power
to sanction a prosecution conferred by section 15
and the power to compound an offence conferred
by section 17, may be exercised on his behalf by
any other officer of the Excise Department acting
under the general or special directions of the
Excise Commissioner.

19. In this Part unless the context otherwise
requires—

“ administrative district ” means an adminis-
trative district established under the
Administrative Districts Act ;

“article ” means any commodity by whatso-
ever name called ;

Ek ]

“ Excise Commissioner ” includes any officer
not below the rank of Assistant Com-
missioner of Excise ;

“ Government Agent ” includes an Additional
Government Agent, an Assistant Go-
vernment Agent, and an Additional
Assistant Government Agent ;

“ manufactured ”, in relation to any article,
includes the assemblage or joinder of
that article, whether by chemical
process or otherwise ;

(11

manufacturer °, in relation to a taxable
article, means a person carrying on
business as a manufacturer of that
article ;

“ prescribed ” means prescribed by regula-
tions made under this Part ;

“sale” includes supply or distribution, and
an offer to sell, supply or distribute ;

“this Part” means the Part of this Act in
which the expression occurs,
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ParT 11
Special provisions having financial implications

20. (1) Every person who is chargeable with
income tax for the year of assessment commencing
on April 1, 1962, shall, notwithstanding anything
contained in any other written law or in any
convention, grant or agreement, be liable to pay
a surcharge equivalent to twenty per centum of
the amount of the income tax payable by him for
that year of assessment.

(2) The surcharge referred to in sub-section
(1) shall, in the case of a non-resident company,
be reckoned on the amount of income tax that
would have been payable by such company for
the year of assessment commencing on April 1,
1962, if the sum equal to six per centum of the
taxable income of such company for that year
of assessment, which should have formed part
of the amount of income tax in accordance with
the provisions of section 53¢ of the Income Tax
Ordinance, had not been included in the amount
of income tax.

(3) The surcharge referred to in sub-section (1)
shall, in the case of any person who is entitled to a
set-off under sub-section (4) of section 45, or under
sub-section (6) or sub-section (7) or sub-section (8)
of section 53D, of the Income Tax Ordinance,
be reckoned on the amount of income tax that would
have been payable by such person for the year
of assessment commencing on April 1, 1962, if such
set-off had not been made.

(4) For the purposes of the assessment, payment
and recovery of the surcharge referred to in sub-
section (1), the provisions of Chapter X, Chapter
XI, Chapter XI1, and Chapter XIII of the Income
Tax Ordinance shall apply in all respects as though
the surcharge were income tax payable for the year
of assessment commencing on April 1, 1962.

(5) Where any person is under section 89 of the
Income Tax Ordinance entitled to have refunded
any amount paid by him as income tax in excess
of the amount which he was properly chargeable
for the year of assessment commencing on April 1,
1962, such person shall, if he has paid the surcharge
referred to in sub-section (1), be in addition
entitled to have refunded an amount representing
twenty per centum of the amount refunded under
the said section 89.
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Amendment of 21. The Motor Traffic Act is hereby amended
S S, as follows :—
sub-section (4) of section 7 of that Act,

(@) in

(b) in

by the substitution, for the expression
“ prescribed form.”, of the expression
“ prescribed form, and by the prescribed
fee for the entry in the register, as re-
quired by sub-section (5) of section 9,
of the name of that person as the
absolute owner thereof.”;

section 9 of that Act by the insertion,
immediately after sub-section (6) of
that section, of the following new
sub-section :—

“(7) Within a period of fourteen
days after the termination of a hire-
purchase agreement in respect of a
motor vehicle, the person who so
let that vehicle shall forward to the
Registrar a written application for
the deletion from the entry in the
register relating to that vehicle of the
name of the absolute owner thereof
entered under sub-section (5). Such
application shall be accompanied by
the prescribed fee for such deletion.”;

{c) in sub-section (2) of section 13 of that Act,

{d) in

by the substitution, for the expression
“prescribed form.”, of the expression
“ prescribed form and by the pres-
cribed fee for the entry in the register,
as required by sub-section (4) of section
14, of the name of that person as the
absolute owner thereof.” ;

section 14 of that Act by the insertion,
immediately after sub-section (5) of
that section, of the following new
sub-section :(—

“(6) Within a period of fourteen
days after the termination of a hire-
purchase agreement in respect of a
motor vehicle, the person who so
let that vehicle shall forward to the
Registrar a written application for
the deletion from the entry in the
register relating to that vehicle of
the name of the absolute owner
thereof entered under sub-section (4).
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Such application shall be accom-
panied by the prescribed .fee for such
deletion.” ; and

(e) by the repeal of section 18 of that Act and
the substitution therefor of the following

new section (—
« Cancellation 18. Where a motor
ol registration 5 1 3 19
5 s vehicle which is regis
vehicle, tered has been perma-

nently removed from
Ceylon, or destroyed, or
dismantled and broken
up, or otherwise ren-
dered permanently un-
serviceable, the Regis-
trar shall cancel the re-
gistration of that vehi-
cle upon the receipt of
a written application in
that behalf from the
registered owner of that
vehicle accompanied by
the prescribed fee for
such cancellation :

Provided, however,
that the Registrar may,
of his own motion,
cancel the registration
of a motor vehicle if he
is satisfied that the
registered owner there-
of is dead, or cannot
be found, and that
such vehicle has ceased
to be a motor vehicle.”.

22. The Heavy Oil Motor Vehicles Taxation
Ordinance is hereby amended by the imsertion,
immediately after sub-section (6) of section
2 of that Ordinance, of the following new
sub-section :—

“(7) (@) The rates prescribed in
the First Schedule to this Ordinance
may, from time to time, be varied
by the Minister of Finance by Order
published in the Gazette.

13

Amendment of
Chapter 249,
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() Every Order made under para-
graph (a) of this sub-section shall
come into force on the date of its
publication in the Gazetfe or on such
later date as may be specified in the
Order, and shall be brought before
the House of Representatives within
a period of one month from the date
of the publication of such Order in
the Gazette, or, if no meeting of the
House of Representatives is held
within such period, at the first meeting
of that House held after the expiry
of such period, by a motion that such
Order shall be approved. There
shall be set out in a Schedule to any
such motion the text of the Order to
which the motion refers.

(¢) Any Order made under para-
graph (a) of this sub-section which
the House of Representatives refuses
to approve shall, with effect from the
date of such refusal, be deemed to be
revoked but without prejudice to the
validity of anything done thereunder.
Notification of the date on which
any such Order is deemed to be
revoked shall be published in the
Gazette.”.

23. (1) The Order made by the Minister of
Finance under section 2 of the Revenue Protection
Ordinance and published in Gazette Extraordinary
No. 12,559 of July 27, 1961, shall be deemed at
all times, while it was in force, to have had effect
subject to the following modification, namely,
as though for the item ° Wireless goods and
apparatus ” appearing in the Schedule thereto,
there had been substituted, in the appropriate
columns of that Schedule, the following new

item —
 Wireless goods and apparatus—
Complete sets for receiving and transmitting—
(i) assembled sets : Sl A
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(i) unassembled sets imported for
assembly in Ceylon in respect of
which the Director of Develop-
ment has issued a certificate that
he is satishied that the degree of
assembly involved justifies the
levy of a lower rate of duty : 15% 17L%

(iii} other unassembled sets : 5550 0 Bk

Other wireless goods and apparatus,
including spare parts and batteries:  30%  324%.”.

(2) The resolution under section 9 of the Customs
Ordinance passed by the House of Representatives
and published in Gazette Extraordinary No. 12,738
of November 1, 1961, shall be deemed at all times,
while it was and remains in force, to have had,
and to have effect, subject to the following modifi-
cation, namely, as though for the item * Wireless
goods and apparatus ” appearing in the Schedule
thereto, there had been substituted, in the appro-
priate columns of that Schedule, the following
new item :—

“ Wireless goods and apparatus—

Complete sets for receiving and transmitting—
(i) assembled sets : 557 Si%

(ii) unassembled sets imported for
assembly in Ceylon in respect of
which the Director of Develop-
ment has issued a certificate that
he is satisfied that the degree of
assembly involved justifies the
levy of a lower rate of duty : 157 174%

(iii) other unassembled sets : 835 SiE%

Other wireless goods and apparatus,
including spare paris and batteries:  30%  321%.”.

Cap. 235.

15
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[Section 2] SCHEDULE

Articles which are not taxable articles

Cap. 52. 1. An excisable article within the meaning of
the Excise Ordinance.
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Finance (Amendment) Act, No. 3 of 1963

L. D.—0. 26/61.
Ax Act 10 AMEND THE Finance Act, No. 65 orF 1961.

[Date of Assent: March 27, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows: —

1. This Act may be cited as the Finance (Amend-
ment) Act, No. 3 of 1963.

9, Section 16 of the Finance Act, No. 65 of 1961,
hereinafter referred to as the * principal Act ', 1s
hereby amended as follows:—

(@) by the substitution, for all the words and
figures ‘“for each year of assessment com-
mencing on or after April 1, 1961,”, of the
following: —

““ for the year of assessment commencing
on April 1, 1961, and the succeeding year
of assessment’’, and

(b) by the substitution, for the marginal note to
that section, of the following marginal
note:—

“Land tax for the year of assessment com-
mencing on April 1, 1961, and the suc-
ceeding year of assessment.’’.

8. Section 18 of the principal Act is hereby
amended in sub-section (1) of that section by the subs-
titution, for the words ‘‘for ecach year of assessment
commencing on or after’’, of the words ‘‘for the year
of assessment commencing on’ .

4. Section 21 of the principal Act is hereby
amended in the definition of the expression ‘‘net in-
come’’ by the substitution, for the words ‘‘any year
of assessment commencing on or after’’, of the words

“‘the year of assessment commencing on’’.
R 8223—4,874 (3/63)

Short title.
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Ampn s of 8. Section 30 of the principal Act, as amended by

zection 30 of

the principal Act No. 9 of 1962, is hereby amended as follows: —

(1) by the substitution, for all the words and
figures “‘any year of assessment commencing
on or after April 1, 1961,”, of the follow-
ing:—

Act.

“the year of assessment commencing on

April 1, 1961 and the succeeding year of
assesament

(2) by the substit-ution, for the words ** such indivi-
dual for that year’’, of the words ‘‘such in-
dividual for any such year of assessment’’;

and

(3) in the Proviso to that section, by the substitu-
tion for the words °‘ recoverable from any

individual ’, of the words °° recoverable
from any individual for any such year of
assessment’’.
TcHnE 6. Section 33 of the principal Act is hereby
the principal repealed and the following new section substituted
ks therefor : —
' Lewy of e 33. (1) The succeeding provisions of
Development  GR1S section shall apply to every employee
Tex.

whose aggregate emoluments for a month
exceed three hundred rupees.

(2) Subject to the provisions of section
34, there shall be levied and paid each
month duri ing the period commencing on
October 1, 1961, and ending on March 31,
1963, a tax (hereinafter referred to as the
“‘National Development Tax"") computed
at the rate of four per centum in respect
of the emoluments payable for that month
(other than any sum payable by way of
bonus or commission) to an employee
(hereinafter referred to as an “employee
subject to the National Development
Tax’’) by his employer or the person res-
ponsible for making the payment of such
emoluments, and the proceeds of such
tax shall be utilised only for specific
development projects.

(3) Where any sum is paid to any
employee in any month of the aforesaid
period by way of bonus or commission,
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such sum shall, for the purposes of the
levy of the National Development Tax,
be deemed to have been emoluments pay-
able to such emplovee for that month, and
accordingly the National Development
Tax computed at the rate of four per
centum shall be levied and paid in res-
pect of such sum.

(4) Where any emoluments (other than
any sum by way of bonus or commission)
which should have been payable to any
employee for any month or months of the
aforesaid period are paid in a lump sum,
the employer of such employee or the
person responsible for making the pay-
ment of such emoluments shall, having
regard to the emoluments so paid to such
employee, determine the amount which
such employee would have received for
that month or for each of those months if
such emoluments were in fact paid to
such employee for that month or each of
those months, and the National Develop-
ment Tax in accordance with the provi-
sions of sub-section (2) shall be levied and
paid in respect of the amount as so
determined for that month or for each of
those months.’.

7. Section 35 of the principal Act is hereby
amended by the substitution, for the words “monthly

emoluments’’

month’’.

of the words ‘“‘emoluments for each

8. Section 38 of the principal Act is herchy repealed
and the following new section substituted therefor:—

* Amount of the
National
Development
Tax paid
by an
employee
zhall be
allowed as a
dedunetion for
the purposes
of the levy of
income kax.

38. Where any employee subject to the
National Development Tax is liable to
income tax under the Income Tax Ordi-
nance for the year of assessment com-
mencing on April 1, 1962, and to income
tax under the Inland Revenue Act, 1963,
for the succeeding year of assessment,
then for the purpose of ascertaining the
profits or income of that employee under
that Ordinance or Act for each of the
aforesaid years of assessment the amount

Amendment of
section 35 of
the principal
_:\Ct.

Replacement of
section 38 of
the prineipal
Act.
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of the National Development Tax levied
from that employee in respect of the year
preceding any such year of assessment
shall be allowed as a deduction.”.

9. Section 39 of the principal Act, as amended by
Act No. 9 of 1962, is hereby amended by the substitu-

tion, in the definition of ** emoluments *’, for the words

““ or allowances *’, of the words ‘ allowances, bonuses
or sums by way of commission .

40. (1) Section 40 of the principal Act is hereby
repealed and the following new section substituted
thereforl:——

v 40. Every person who practises any
practising profession on and after the appointed

a profession date sh&ﬂ—-

to register

fﬁ;“iﬂéi;{’m () cause himself to be registered in
the appropriate register of pro-
fessions kept and maintained
by the appropriate competent
authority for that purpose,
and have such registration
renewed ; and

(b) obtain a certificate of registration

from such authority:

Provided that the preceding provisions
of this section shall not apply to any
such person who satisfies the appropriate
competent authority that he is in the
exclusive employment of any other
person :

And provided further that the
preceding provisions of this section shall
in the case of a firm apply not to the firm
but to each partner of that firm.”.

(2) Section 40 of the principal Act shall cease to be
in operation after the fifteenth day of March, 1964.

11. Section 42 of the principal Act, as amended by
Act No. 9 of 1962, is hereby amended by the substitu-
tion, for all the words from *° shall be effective *’ to
the end of that section of the following :—

“« ghall in the first instance be effective for a
period commencing on the date on which his
name has been so registered and ending on
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September 15, 1963. Such registration shall
be renewed by that authority for a further
period ending on March 15, 1964, upon pay-
ment in respect of such renewal of half the
amount of the appropriate fee, if any, and
the furnishing of the declaration referred
to in paragraph (b) of sub-section (1) of
section 41.”.

12. Section 43 of the principal Act, as amended by
Act No. 9 of 1962, is hereby amended as follows : —

(1) in sub-section (1) of that section, by the
substitution, for all the words from °‘ that
authority as National Development Tax *’ to
““ by that authority : ’, of the following : —

** that authority as National Development
Tax—

(@) in respect of his registration in the
register for the first period
ending on September 15, 1963,
an amount equivalent to four
per centum of his income from
his profession as computed for
the purposes of the Income Tax
Ordinance for the year of
assessment  commencing on
April 1, 1961; and

(b) in respect of his registration in the
register for the subsequent
period ending on March 15,
1964, an amount equivalent to
two per centum of his income
from his profession as com-
puted for the purposes of that
Ordinance for the year of
assessment  commencing  on
April 1, 1962,

either in a lump sum or such number of
instalments as may be determined by that
authority:’’;

(2) by the substitution, for sub-section (2) of that
section, of the following sub-section:—

““ (2) Notwithstanding anything in sub-
section (1), the competent authority to whom
any person has furnished a declaration of
income under section 41 (1) may at any time,

Amendment of
section 43 of
the principal
Act.
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if he is of the opinion that such declaration
is incorrect, after due investigation increase
the amount of the net wealth or the income
as declared by such person, and accordingly
where the amount of such income is increased,
such person shall—

(¢) if on his declaration he was liable to pay
National Development Tax, be liable
to pay as such Tax—

(i) if the declaration was in respect of
his registration for the first
period ending on September 15,
1963, an additional amount
equivalent to four per centum
of the difference between the
income as declared by him and
the income as so increased, and

(ii) if the declaration was in respect
of his registration for the subse-
quent period ending on March
15, 1964, an additional amount
equivalent to two per centum of
the income as declared by him
and the income as so increased :
and

(b) if by reason of the increase of income he
becomes liable to pay the National
Development Tax, be liable to pay as
such Tax—

(i) if the declaration was in respect of
his registration for the first
period ending on September 15.
1963, an amount equivalent to
four per centum of the income
as o increased, and

(ii) if the declaration was in respect of
his registration for the subse-
quent period ending on March
15, 1964, an amount equivalent
to two per centum of the income
as so increased,

and such person shall in addition be liable to
pay any difference in the fee for registration
consequent on the amount of the income or
net wealth as declared by him being so
increased. *’; and
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(3) by the addition at the end of that section of the
following sub-section:—

““(3) Where any person fails to pay the
amount of any registration fee and National
Development Tax as required by sub-section
(2), such person shall be deemed to be in
default of that amount. ™.

18. Section 45 of the principal Act, as amended by
Act No. 9 of 1962, is hereby amended by the substitu-
tion, for all the words from °° or that instalment *’ to
the end of that section, of the words °‘ or that
instalment.”’.

14, (1) Section 47 of the principal Act, as amended
by Act No. 9 of 1962, is hereby repealed and the follow-
ing new section substituted therefor:—

e 47. (1) Every person who carries on any
business 1o business on and after the appointed date

register such shall—
business, and .

himself as (a) cause that business to be regis-
Eoonie tered, and himself to be regis-
the register. tered as the proprietor there-

of, in the appropriate regis-
ter of businesses kept and
maintained by the appro-
priate competent authority
for that purpose, and have
such registration renewed;
and

(b) obtain a certificate of registra-
tion from such authority:

Provided that the preceding provi-
sions of this section shall not apply to a
business carried on—

(i) by a person who satisfies the
appropriate competeut auth-
ority that the turnover in
such business is less than
eighteen thousand rupees per
annum, or

(i1) by a person who satisfies the
appropriate competent auth-
ority that he by himself car-
ries out contracts or piece
jobs the gross fees for which
do not exceed three thousand
and six hundred rupees per
annum, or

Amendment of
section 45 of
the principal
Act.

Replacement of
section 47 of
the principal
Act.
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(iii) by a company incorporated or

registered by any law in force
in Ceylon or elsewhere or a
corporation :

And provided further that the preced-
ing provisions of this section shall not
apply to any business which is com-
menced after the fifteenth day of March,

(2) For the purposes of this Part,
“turnover’’ or ‘‘gross fees’’ with refer-
ence to a business shall—

(a) for the purposes of the first

period of registration in the
register ending on September
15, 1963, be the gross income
from that business for the
period corresponding to the
period for which the income
on which the National Deve-
lopment Tax payable under
section 50 (1) (@) 1n respect of
that period of registration
would be computed, and

(b) in relation to the subsequent

period of registration in the
register ending on March 15,
1964, be the gross income
for the period corresponding
to the period for which the
income on which the National
Development Tax payable
under section 50 (1) (6) in
respect of that period
of registration would be
computed.’.

(2) Section 47 of the principal Act shall cease to be

in operation after the fifteenth day of March, 1964.

Section 49 of the principal Act, as amended

by Act No. 9 of 1962, is hereby amended, in sub-section
{1) of that section, by the substitution, for all the
words from ‘‘shall be effective’’ to the end of that sub-
section, of the following:—

has been

““ shall in the first instance be effective for a period
commencing on the date on which that busi-
so registered and ending on
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September 15, 1963. Such registration shall
be renewed by that authority for a further
period ending on March 15, 1964, upon pay-
ment in respect of such renewal of half the
amount of the appropriate fee, if any, and
the furnishing of the declaration referred to
in paragraph (b) of sub-section (1) of section

48.11

16. Section 50 of the principal Act, as amended
by Act No. 9 of 1962, is hereby amended as follows:—

(1) in sub-section (1) of that section, by the substitu-
tion, for all the words from ‘‘that authority
as National Development Tax’’ to “‘by that

authority:’’

, of the following: —

“that authority as National Development

Tax—

(@) in

(%) in

respect of his registration in
the register for the first period
ending on September 15, 1963,
an amount equivalent to four
per centum of his income from
his business as computed for
the purposes of the Income Tax
Ordinance for the year of
assessment commencing  on
April 1, 1961; and

respect of his registration in
the register for the subsequent
period ending on March 15,
1964, an amount equivalent to
two per centum of his income
from his business as computed
for the purposes of that Ordi-
nance for the year of assess-
ment commencing on April 1,
1962,

either in a lump sum or such number of ins-

talments as
authority: "’

may be determined by that

(2) by the substitution, for sub-section (2) of that
section, of the following sub-section:—

“(2) Notwithstanding anything in sub-sec-
tion (1), the competent authority to whom any
person has furnished a declaration of income

Amendment of
section 500 of
the principal
Act.
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under section 48 (1) may at any time, if he is
of the opinion that such declaration is
incorrect, after due investigation increase
the amount of the net wealth or the income
as declared by such person, and accordingly
where the amount of such income is increased,
such person shall—

() if on his declaration he was liable to pay
National Development Tax, be liable
to pay as such Tax—

(i) if the declaration was in respect of
his registration for the first
period ending on September 15,
1963, an additional amount
equivalent to four per centum
of the difference between the
income as declared by him and
the income as so increased, and

(ii) if the declaration was in respect
of his registration for the sub-
sequent period ending on
March 15, 1964, an additional
amount equivalent to two per
centum of the income as dec-
lared by him and the income as
so increased; and

(b) if by reason of the increase of income he
becomes liable to pay the National
Development Tax, be liable to pay as
such Tax—

(i) if the declaration was in respect of
his registration for the first
period ending on September 15,
1963, an amount equivalent to
four per centum of the income
as so increased, and

(ii) if the declaration was in respect of
his registration for the subse-
quent period ending on March
15, 1964, an amount equivalent
to two per centum of the income
as so increased,

and such person shall in addition be liable to
pay any difference in the fee for registration
consequent on the amount of the income or
net wealth as declared by him being so
increased.’’; and
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(3) by the addition at the end of that section of the
following sub-section:—
““(3) Where any person fails to pay the
amount of any reglstratlon fee and National
Development Tax as required by sub-section
(2), such person shall be deemed to be in
default of that amount.’
17. The following new section is hereby inserted Insertion of

immediately after section 55, and shall have effect as [gy secion

section 55A, of the principal Act:— prineipal Act.
e 55A. Where a person who practises a
practises a profession or carries on a business has

profession ot ot, caused himself, or his business, as
business o the case may be, to be registered in "the
pay regisita:  pegister of professions or businesses as
and National requlred by section 40 or section 47, the
Development  appropriate competent authority may,
be has notwithstanding anything to the con-
S trary in this Act, by notice in writing re-
fnisbl;usiness quire such person to pay as the registra-
Seiniated, tion fee and the National Development
Tax such amount as such authority con-
siders is the registration fee and the
National Development Tax which such
person is liable to pay, and if such per-
son does not pay such fee or Tax, such
person shall be deemed to be in default

of such fee or Tax.”’

18. BSection 56 of the principal Act is hereby  Amendment of
amended as follows :— Xauiisa o1 of
the prinecipal
(1) in paragraph ((‘) of that section by the omission A"
of the word *‘ and *’ ;

(2) in paragraph (d), by the Qubbtltlltlon for the full
stop, of a semi- ‘colon ; and

(3) by the addition at the end of that section, of
the following paragraphs :—

‘ (¢) providing the manner for the assess-
ment and recovery of the registration
fee and National Development. Tax
payable under section 55A ; and

(f) providing for the recall and cancellation
of a certificate of registration issued to
any person by error or by reason of an
incorrect declaration of income or net
wealth made under this Act by such
person. ’
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Amendment of 19. Section 59 of the principal Act, as amended by
ii’;‘;“{fﬁni?pﬁf Act No. 9 of 1962, is hereby amended as follows : —
Act.

(1) in sub-section (1) of that section by the
substitution, for all the words and figures
from ‘° an amount equivalent ’ to ‘‘ of this
Act : 7, of the following : —

(31

an amount equivalent—

(@) in respect of the first year ending
on September 15, 1963, for
which he is liable to National
Development Tax, to four per
centum, and

(b) in respect of the part of the second
year ending on March 15, 1964,
for which he 1is liable to
National Development Tax, to
two per centum,

of such aggregate income after deduct-
ing therefrom any amount paid by such
person as the National Development
Tax under the provisions of Part VI
or Part VII of this Act : 7 ; and

(2) in sub-section (2) of that section by the
substitution, for the words °‘ subsequent
year *’, of the words ‘‘ subsequent year or
part of a subsequent year .

Amendment of 20. Section 60 of the principal Act is hereby
iﬁ‘é“ﬁfiui?pif amended in sub-section (2) of that section as
Act. follows :—

(1) in paragraph (¢) of that sub-section, by the
substitution, for the words °‘ Development
Tax ; >, of the words ‘‘ Development Tax
and the recovery of the amount of any

registration fee;’; and

(2) by the substitution, for paragraph (g) of that
sub-section, of the following paragraph :—

““ (g) for refund of the amount of any
registration fee paid in error or over-
paid, or the amount of the surtax or
the National Development Tax over-
paid, by any person or individual ; .



Finance (Amendment) Act, No. 3 of 1963 15

21. Section 61 of the principal Act, as amended by
Act No. 9 of 1962, is hereby amended as follows:—

(1) by the renumbering of that section as sub-section
(1) of section 61;

(2) in the renumbered sub-section (1) of that
section—

() in paragraph (b) of that sub-section by
the substitution, for the words
‘“ otherwise than by error or over-
sight; or ”’, of the words ‘ or net
wealth otherwise than by error or
oversight, ”’, and

(i1) by the omission of paragraphs (¢) and (d)
of that sub-section: and

(3) by the addition at the end of that section of the
following new sub-section: —

““ (2) On the conviction of any person—

(i) for failure to have himself
registered in the register of
professions, or to have such
registration renewed, as
required by section 40, or

(ii) for failure to have his business
registered and to have himself
registered as the proprietor
thereof in the register of
businesses, or to have such
registration renewed, as
required by section $7,

such person shall be liable to pay, in addition
to any punishment that may be imposed on
him under sub-section (1), a fine of rupees
fifty for each day on which the failure is
continued after conviction thereof. ’’.

22, The Third Schedule to the principal Act, as
amended by Act No. 9 of 1962, is hereby amended as
follows: —

(1) in paragraph (a) of that Schedule by the substitu-
tion, for the words and figures ‘“ not less than
Rs. 5,000 but is less than Rs. 10,000 *°, of
the words and figures “‘ not less than
Rs. 15,000 but is less than Rs. 20,000 *’;

Amendment of
section 61 of
the prineipal
Act,

Amendment of
the Third
Schedule to
the principal
Act,
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1968,

16 Finance (Amendment) Act, No. 3 of 1963

(2) in paragraph (b) of that Schedule, by the
substitution, for the words and figures *° not
less than Rs. 10,000 but 1s less than
Rs. 15,000 **, of the words and figures ** not
less than Rs. 20,000 but is less than
Rs. 25,000 77,

(3) in paragraph (¢) of that Schedule, by ths substi-
tution, for the words and figures ““ not less
than Rs. 15,000 but is less than Rs. 20,000 7,
of the words and figures ‘‘ not less than
Rs. 25,000 but is less than Rs. 30,000 ”’; and

(4) in paragraph (d) of that Schedule, by the substi-

tution, for the expression ** Rs. 20,000 *°, of
the expression ‘ Rs. 30,000 ™.

98. The amendments made in the principal Act
by the preceding provisions of this Act shall be deemed
for all purposes to have taken effect on the date on
which the principal Act came into effect.

28, TEvery certificate of registration issued under
the principal Act before the date of commencement of
this Act shall, notwithstanding anything specified in
such certificate, be deemed to be effective till the
fifteenth day of September, 1963.
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Inland Revenue Act, No. 4 of 1963
L. D.—O. 25/62.

AN ACT TO CONSOLIDATE THE LAW RELATING TO THE
1MPOSITION OF INcoME Tax, WEaLTH TAX AND
Girrs TAX AND TO MAKE CERTAIN CONSE-
QUENTIAL AMENDMENTS TO OTHER WRITTEN
LAW.

[Date of Assent: March 30, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the Inland Revenue Short title.
Act, No. 4 of 1963.

CHAPTER 1

Imposition of Income Tax

2. (1) Income tax shall, subject to the Imposition
provisions of this Act, be charged at the appropriate T
rates specified in the First and Second Schedules
to this Act for every year of assessment commencing
on or after April 1, 1963, in respect of the profits
and income of every person for the year preceding

the year of assessment—

(a) wherever arising, in the case of a
person who was resident in Ceylon
in the year preceding the year of
assessment, and

(b) arising in or derived from Ceylon, in the
case of every other person,

but without prejudice to any provisions of this Act
which enact that tax is to be charged in particular
cases in respect of the profits and income of a period
other than the year preceding the year of assessment.

(2) For the purposes of this Act, without in any
way limiting the meaning of the expression, ‘ profits
and income arising in or derived from Ceylon
includes all profits and income derived from services

1—R 7828—6,174 (2/63)
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rendered in Ceylon, or from property in Ceylon, or
from business transacted in Ceylon, whether directly
or through an agent.

Income 3. (1) For the purposes of this Act, * profits and
Sawonkle income " or *‘ profits ” or *‘ income ”’ means—

(a) the profits from any trade, business, pro-
fession, or vocation for however short
a period carried on or exercised ;

(b) the profits from any employment :

(c) the net annual value of any land and im-
provements thereon occupied by or on
behalf of the owner in so far as it is not
so occupied for the purposes of a trade,
business, profession or vocation ;

(d) the net annual value of any land and im-
provements thereon used rent-free by
the occupier which is not included in
paragraphs (a), (b), or (¢) of this sub-
secton, or, where the rent paid for such
land and improvements is less than the
net annual value, the excess of such net
annual value over the rent, to be
deemed in each case the income of the
occupier ;

(e) dividends, interest, or discounts ;
(fi any charge or annuity ;

(g) rents, royalties, and premiums ;
(h) net capital gains arising from—

(i) the change of ownership of any
property occurr ng by sale, dis-
posal. transfer, realisation, ex-
change, or in any other manner
whatsoever, other than any such
change of ownership of a fidu-
clary’s rights in a property sub-
ject to a fidei commissum as oc-
curs by a transfer or extinction
of those rights, and other than
a change of ownership of a right
to exploit a property occurring
by a transfer of that right, and
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other than a change of owner-
ship of any motor wvehicle in
respect of which a deduction for
depreciation has not been
allowed under section 10 or
household effects or other
article (excluding jewellery) of
personal use,

(ii) the surrender or relinquishment of
any right in any property other
than the surrender of a life
insurance policy and the
surrender, transfer or extinc-
tion of a life interest,

(iii) the transfer of some of the rights
in any property other than the
transfer of the rights of a fidu-
ciary in any property subject to
a fidei commissum,

(iv) the loss of any office or employ-
ment,

(v) the redemption of any shares,
debentures or other obligations,

(vi) the formation of a company,

(vii) the dissolution of a business, or the
liquidation of a company,

(viii) the amalgamation or merger of
two or more businesses or com-
panies, or

(ix) any transaction in connection with
which a person who promotes
that transaction withcut being a
party to it receives any com-
mission or reward,

other than any such gains which are
treated as profits or income under any
other provisions of this section ;

(z) the value of a prize won at a sweep or
Jottery ; and

(j) income from any other source whatsoever,
not including profits of a casual and non-
recurring nature.
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(2) The racing of horses owned by any person
shall, for the purposes of paragraph (a) of sub-
section (1), be deemed to be a business carried on by
that person.

(3) Any loss arising from a business referred to in
sub-section (2) shall not be deducted from the
profits or income from any other source but shall be
deducted from the profits or income from that
business for the next succeeding year of assessment,
and if such deduction cannot be made from the
profits or income {from that business for such next
succeeding year, it shall be made asearly as possible
from the prufits or income from that business for
any subsequent year of assessment.

(4) For the purpose of this section—

(a) *“ profits from any ocmployment”, in-
cludes—

(i) any wages, salary, leave pay, fee,
pension, commission, bonus,
gratuity, perquisite, or such
other payment in  money
which an employee receives
in the course of h s employment
or the wvalue of any benefits
to the employee or any member
of his family, or any payment
to any other person for the
benefit of the employee or any
member of his family, whether
derived from the employer or
others, the wvalue of any free
conveyance granted by an
employer to any employee,
any allowance so granted
for the purchase of any
conveyance, and the value of
any holiday warrant or passage,
except the value of any holiday
warrant or passage granted to
a person who is not a citizen of
Ceylon to enable him to come to
Ceylon to assume duties or to
vigit his home abroad or to return
from Ceylon on the termina-
tion of his services, whether
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on retirement or otherwise, or
of any holiday warrant or passage
oranted to the wife, or any son
or daughter, of such person to
come to Ceylon or to visit his
or her home abroad or to return
from Ceylon on the termination
of the services of such person ;

(ii) any rvetiring gratuity, any sum
received in commutation of pen-
sion, any sum paid from a provi-
dent fund approved by the Com-
missioner to an employee at
the time of his retirement, other
than such part of that sum as
represents his contributions to
that fund made after April 1,
1954, any sum refunded under
section 46 (1) or section 49 of the
Widows’ and Orphans’ Pension
Fund Ordinance, and any sum
refunded under any regulation
relating to any Widows’ and
Orphans’ Pension Fund or Sche-
me established for the Local
Government, Service which cor-
responds to the aforesaid gection
46 (1) or section 49 ;

(iii) the rental value of any place of
residence provided rent-free by
the employer ;

(iv) where a place of residence is provi-
ded by an employer at a rent
less than the rental value, the
excess of the rental value over
such rent ; and

(v) any other allowance granted in
respect of employment whether
in money or otherwise, other
than an allowance for travelling :

Provided that in the case of an enter-
tainmentallowance granted toany person
by his employer, such portion of the
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allowance as is equivalent to, or less
than, ten per centum of the salary
(excluding all allowances) payable to
such person shall be deemed not to be
profits from employment if it is proved
to the satisfaction of the Commissioner
that such allowance had been utilised by
such person in the course of his duties :

And provided further that in the case
of any person who is employed as an
executive officer, any sum granted
as an allowance for travelling which is
in excess of the amount determined
in accordance with section 11 (2) as
expenditure for travelling of such officer
shall be profits from employment ;

(b) the net annual value of land and improve-
ments thereon or of any place of residence
shall be determined on the basis of the
rent which a tenant might reasonably be
expected, taking one year with another,
to pay for such land and improvements
or for such place of residence (the
tenant paying rates and the owner
bearing the cost of repairs), subject to
a doduction of twenty per centum for
repairs and other expenses, Where the
annual value of any land and improve-
ments thereon or of any place of resi-
dence has been assessed for rating
purposes by a local authority, such
annual value, adjusted as may be neces-
sary in respect of rates paid by the
owner and the aforesaid deduction of
twenty per centum for repairs and other
expenses, shall be the net annual value
for the purposes of this section, unless
in the opinion of the Commissioner the
assessment made by the local authority
does not accurately represent the annual
value of the land and improvements or
place of residence in the year for which
the net annual value is being determined.
Where the annual value has not been
assessed by a local authority, the net
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annual value shall not in any case
exceed five per centum of the capital
value of such land and improvements
or place of residence ;

(¢) the rental value of any place of residence
shall be the net annual value as defined
in paragraph (b) of this sub-section
with the addition of rates paid by the
owner and twenty-five per centum of
such net annual value on account of
repairs and other expenses :

Provided that for the purposes of
sub-paragraphs (iii) and (iv) of para-
graph (e) of this sub-section, any excess
of rental value over twenty-five per
centum of the profits described in
sub-paragraph (i) of paragraph (a) of
this sub-section shall be disregarded ;

7

(d) the income or profits arising from rents of
land and improvements thereon shall
be the gross rent which is receivable and
can be recovered after deducting rates
borne by the owner and, where the
owner undertakes to bear the cost of
repairs, twenty per centum of the
balance, but shall not be less than the
net annual value after deducting there-
from any part thereof deemed to be the
income of the occupier, due provision
being made for any period in respect of
which no rent is rececivable or can be
recovered ;

{e) * capital gain ”’,—

(i) with reference to capital gain of
any person arising from a change
of ownership of property, means,
subject to the provisions of sub-
gection (3) of section 4, the
amount by which the value of
that property at the time when
such change of ownership occurs



Inland Revenue Act, No. j of 1963

exceeds its walue at the time
when it was acquired by that
person ;

(ii) with reference to capital gain of
any person arising from the sur-
render or relinqguishment of any
richt or the transfer of some of
the rights in any property or the
loss of any office or employment,
means, subject to the provisions
of sub-section (3) of section 4,
the value of the consideration
for such surrender, relinquish-
ment, or transfer, or the amount
of compensation for such loss;

(iii) with reference to capital gain of
any person arising from the
redempt on of any shares, deben-
tures or other obligations, means,
subject to the provisions of sub-
scction (3) of section 4, the va'ue
of all property received by him
in consequence of such redemp-
tion less the value of that which
is redeemed at the t'me of its
acquisition by him, or, where
that which is redeemed is any
property referred to in sub-
paragraph (viii) or sub-paragraph
(ix) or sub-paragraph (x) of
paragraph (j) of this sub-section,
less such value of that property
as 1is specified in that sub-
paragraph ;

(iv) with reference to capital gain of
any person arising from the for-
mation of a company, means,
subject to the provisions of sub-
section (3) o section 4, the value
of the consideration received by
him for any transaction in con-
nection with the formation of
such company ;
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(v) with reference to capital gain of
any person arising from the dis-
solution of a business or the
liquidation of a company, means,
subject to the provisions of sub-
section (3) of section 4, the
amount by which the wvalue of
all property rece ved by him in
consequence of such dissolution
or liquidation exceeds the value
of his share of the capital of
such business or company at
the time when such share was
acquired by him ;

(vi) with reference to capital gain aris-
ing from the amalgamation or
merger of two or more companies,
means, in the case of a share-
holder of any of those companies,
any money received by such
sharcholder in consequence of
such amalgamation or merger,
and, in the case of any other
person, the value of the consider-
ation received by such other
person for any transaction in
connection with such amalga-
mation or merger ; and

(vil) with reference to capital gain of
any person arising from a trans-
action promoted by him without
being a party to it, the sum
reccived by him as commission
or reward ;

(f) ¢ capital loss ”,—

(1) with reference to capital loss of
any person arising from a change
of ownership of any property,
means, subject to the provisions
of sub-section (4) of section 4,
the amount by which the value
of that property at the time when
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such change of ownership occurs
is less than its value at the time
when it was acquired by that
person ;

(ii) with reference to capital loss of any
person arising from the redemp-
tion of any shares, debentures
or other obligations, means,
subject to the provisions of sub-
section (4) of section 4, the
amount by which the value of
all property received by him in
consequence of such redemption
is less than the value of that
which is redeemed at the time of
its acquisition or where that
which is redeemed is any
property referred to in sub-
paragraph  (viii)) or  sub-
paragraph (ix) or sub-para-
graph (x) of paragraph (j) of
this sub-section, is less than
such value of that property
as is specified in that sub-
paragraph ;

(iii) with reference to capital loss of
any person arising from the
dissolution of a business or
the liquidation of a company,
means, subject to the provi-
sions of sub-section (4) of
section 4, the amount by
which the value of all property
received by him in consequence
of such dissolution or liquida-
tion is less than the value of
his share of the capital of
such business or company at
the time when such share was
acquired by him ; and

(iv) includes the amount of any debt
which is proved to be due by
documentary  evidence  and
which is proved to be
irrecoverable ;
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(g) ““ change of ownership »’, in the context of
the definition of  capital gain” or
“ capital loss ”’, does not include—

(i) the sale to a customer of any pro-
perty held by the vendor pri-
marily for sale to customers in
the ordinary course of his trade
or business,

(ii) the sale of any property which was
used by any person in producing
income from any trade, business,
profession, vocation, or employ-
ment carried on or exercised by
him, and in respect of which a
deduction for depreciation has
been allowed under section 10,
such sale being effected by him
without his ceasing to carry on
or exercise that trade, business,
profession, vocation, or employ-
ment,

(iii) the passing of any property subject
to a trust from the trustee to any
beneficiary under the trust, and

(iv) the passing of any property be-
longing to the estate of a de-
ceaged person from his executor
t0 any testate or intestate heir of
the deceased ;

(k) ““ market value ”, with reference to any
property and any date and in the con-
text of the definition of ‘“ value of any
property ”’, means the price which, in
the opinion of an Assessor, that property
would have fetched on that date in an
open market ;

(¢) “ net capital gain ”’, in respect of any year
of assessment, means the excess of the
capital gain for that year over the
capital loss for that year ;

(j) ¢ value ™, with reference to any property
or consideration in the context of the
definition of ‘‘ capital gain *’ or ** capital
loss »’, shall be as follows :—

(i) where the property is movable
property acquired before April
1, 1957, by the person who is

13
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the owner of the property
immediately before the
occurrence of the transaction
which resulted in such gain
or loss, then, subject to the
provisions of sub-paragraph (vi).
sub-paragraph (viii), sub-para-
graph (ix), sub-paragraph (x) and
sub-paragraph (xi) of this para-
graph, the valueof the property at
the time of such occurrence shall,
if such transaction isa sale of the
property, be an amount equal to
thesale price, and, if such transac-
tion is other than a sale, be an
amount equal to the market
value of the property at
that time, and the wvalue of
the property at the time
when it was acquired by
such person shall be an
amount equal to the market
value of the property on
April 1, 1957 ;

(i1) where the property is movable
property acquired by such
person on or after April 1, 1957,
then, subject to the provisions
of sub-paragraph (vi), sub-para-
graph (viii), sub-paragraph
(ix), sub-paragraph (x) and sub-
paragraph (xi) of this paragraph,
the value of the property at the
time of the occurrence of the
transaction which resulted in
such gain or loss shall, if such
transaction is a sale of the
property, be an  amount
equal to the sale price, and,
if such transaction is other than
a sale, be an amount equal to
the market value of the property
at that time, and the wvalue of
the property at the time
when it was acquired by such
person shall, if such acquisition
was by purchase, be an
amount equal to the cost of
such purchase, and, if such
acquisition was otherwise than



Inland Revenue Act, No. 4 of 1963

by purchase, be an amount
equal to the market value of
the property at the time of
such acquisition ;

(iii) where the property is immovable
property acquired by such person
before April 1, 1957, then, subject
to the provisions of sub-paragraph
(vi),sub-paragraph (vii) and sub-
paragraph (xi) of this paragraph,
the value of the property at the
time of the change of ownership
shall, if such change occurs by
a sale of the property, be an
amount equal to the sale price,
and, if such change occurs in
any other manner, be an amount
equal to the market value of
the property at that time, and
the value of the property at
the time when it was acquired
by such person shall be an
amount equal to the market
value of the property on April
1, 1957 ;

(iv) where the property is immovable
property acquired by such person
on or after April 1, 1957, then,
subject to the provisions of sub-
paragraph (vi), sub-paragraph
(vii) and sub-paragraph (xi) of this
paragraph. the value of the pro-
perty at the time of the change of
ownership shall, if such change
occurs by asale of the property, be
an amount equal to the sale
price, and, if such change occurs
in any other manner, be an
amount equal to the market
value of the property at that
time, and the wvalue of the
property at the time when it
was acquired by such person
shall, if such acquisition was
by purchase, be an amount
equal to the cost of such pur-
chase, and, if such acquisition
was otherwise than by purchase,
be an amount equal to the
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market value of the property
at the time of such acquisition ;

(v) the value of any consideration
received by any person shall,
where the consideration is partly
cash and partly property, other
than cash, be an amount equal
to the aggregate of such cash
and the market value of such
property on the date on which
the consideration was received,
and, where the consideration is
wholly property other than cash
be an amount equal to the
market value of such property
on the date on which the con-
sideration was received ;

(vi) where the acquisition of the
property by such  person
i8 by the transfer of the
property by a trustee under a
trust to such person in his
capacity as a beneficiary under
the trust or is by the transfer of
the property by an executor to
such person in his capacity as
a testate or an intestate heir
of the deceased whose estate
i8 administered by such execu-
tor, the value of the property
at the time of such acquisition
shall, if the date of the acqui-
sition by such trustee or executor
is before April 1, 1957, be an
amount equal to the market
value of the property on April 1,
1957, and, if the date of such
acquisition is on or after April 1,
1957, be an amount equal to the
market value of the property
at the time when such trustee or
executor came into possession of
the property ;

(vii) where the person who is the owner
of the property immediately
before the occurrence of the
change of ownership had come
into possession of the property
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immediately after the cessation
of a life interest of any other
person in the property or after
the cessation of the rights of a
fiduciary in that property, the
value of the property at the
time when the first-mentioned
person acquired title to the
property shall, if the date of
acquisition of such title is before
April 1, 1957, be an amount
equal to the market value of
the property on April 1, 1957,
and if the date of acquisition
of such title is on or after
April 1, 1957, be an amount
equal to the market value of
the property on the date of
acquisition of such title ;

(viii) where the property consists of
any shares forming part of a
holding of such person which
includes bonus shares issued on
or after April 1, 1957, or shares
igsued on or after April 1, 1957,
at a price less than their market
value, the wvalue of the pro-
perty at the time when it was
acquired by such person shall—

(a) if the shares were acquired
by him before April 1,
1957, be an amount equal
to the market value of
the shares on April 1,
19567, or

(b) if the shares were ac-
quired by him on or after
April 1, 1957, be an
amount equal to the value
to him of the shares at
the time when they were
acquired ;

(ix) where the property consists of
any shares received by a person
in place of any shares of his
in any of two or more compa-
nies which have amalgamated
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or merged on or after April 1,
1957, the value of the property
at the time when it was so
received shall—

(a) if the last-mentioned shares
were acquired by him
before April 1, 1957, be an
amount equal to the mar-
ket value of the last-
mentioned shares  on
April 1, 1957, or

(b) if the last-mentioned shares
were acquired by him on
or after April 1, 1957, be
an amount equal to the
value to him of such shares
at the time when they
were acquired ;

(x) where the property consists of
shares in respect of which there
has been a return or distribu-
tion of capital, the value of the
property at the time when such
shares were acquired shall—

(a) if such shares were acquired
by him before April 1,
1957, be an amount equal
to the market value of
the shares on April
1, 1957, less the amount
of the capital returned
or distributed, and

(b) if such shares were acquired
by him on or after April
1, 1957, be an amount
equal to the value to him
of the shares at the
time when they were
acquired less the amount
of the capital returned
or distributed ;

(xi) where the property is property
which was acquired by the
person who is the owner of the
property immediately before the
occurrence of the change of
ownership, and which was used
by him in producing income from
any trade, business, profession,
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vocation, employment, or un-
dertaking carried on or exer-
cised by him, and in respect of
which a deduction for deprecia-
tion has been allowed under
section 10, the value of the pro-
perty at the time of change of
ownership shall—

{(a) if the property was acquired
on or before March 31,
1957, or where the statu-
tory income is directed
by the Commissioner
under section 12 (2) to
be computed to any day
other than the thirty-
first day of March as is
so specified in the direc-
tion, on or before such
specified day in the year
preceding the year of
assessment commencing
on April 1, 1957, be
the written-down value of
the property at the time
of such change of owner-
ship when or after he
ceases to carry on or
exercise such trade, busi-
ness, profession, vocation,
employment or under-
taking ; and

(b) if the property was acquired
on or after April 1,
1957, or where the statu-
tory income is directed
by the Commissioner
under section 12 (2) to be
computed to any day
other than the thirty-
first day of March as is
specified in the direction,
on or after such specified
day in the year preceding
the wyear of assessment
commencing on April 1,
1957, be an amount equal
to the difference between
the cost of the acquisition

19
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and such part of the
amount deducted for dep-
reciation ag is in the opi-
nion of the Commissioner
attributable to the period
during which the property
was used as aforesaid ; and

(xii) where, in the case of a change of
ownership of the property of
any person occurring by sale,
the Assessor is of the opinion
that the sale price is less than
the market value of that pro-
perty at the time of the sale,
then unless that person satis-
fies the Assessor that there was
reasonable cause for the differ-
ence between the sale price
and such market value, the
value of such property at the
time of the sale shall be an
amount equal to the market
value of that property at that
time.

4. (1) Where a capital gain or a capital loss arises
from the change of ownership of any property
occurring on a donation of that property by its
owner to any other person, such capital gain or such
capital loss shall be deemed to be a capital gain or
a capital loss, as the case may be, of the donor.

(2) Where a capital gain or a capital loss arises
from the change of ownership of any property
occurting either on the death of the owner of that
property or in the year of assessment in which the
owner of that property ceases to be resident in
Ceylon, such capital gain or such capital loss shall
be deemed to be his capital gain or capital loss, as
the case may be, arising in the year preceding the
year of assessment in which the death or the
cessation of residence in Ceylon occurs.

(3) The amount of a capital gain shall be
computed after making the following deductions :(—

(a) any expenditure (other than the purchase
price if any) incurred on or after April
1, 1957, solely in connection with the
acquisition of the property by the
person who is the owner of that property
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immediately before the occurrence of
the transaction which resulted in such
gain ;

(b) the expenditure incurred oa or after April
1, 1957, by the aforesaid owmer in
making any improvements, additions or
alterations to that property ; and

(¢) the expenditure incurred by the aforesaid
owner solely in conpection with the
transaction which resulted in such gain.

(4) The amount of a capital loss shall be com-
puted by including in such amount any expenditure
of the description referred to in paragraphs (a), ()
or (¢) of sub-section (3).

(5) The amount of the net capital loss of any
person for any year of assessment shall be a capital
loss of that person for the next succeeding year of
asgessment.

(6) Where the aggregate amount of the capital
gain of any person for any year of assessment
which arises in respect of movable property other
than stocks, shares, debentures or debenture stocks
does not exceed two thousand rupees, such amount
shall be deemed not to be that person’s capital
gain for that year of assessment.

(7) Where any person—

(a) has no taxable income for the three ycars
of assessment preceding any year of
asgessment, or

(b) has a total asscssable income for those
three years of assessment which is less
than the total of the allowances which
under section 21 are required to be
deducted from that assessable income
in arriving at his taxable income for
those three years of assessment,

the first five thousand rupeces of his net capital
gain for the year of assessment mentioned last
in paragraph (a) of this sub-section shall not be
deemed to be income for that year of assessment.

(8) Where the taxable income of a person inclu-
des any net capital gain, and the rate of the income
tax payable on a part of such income (hereafter
in this sub-section referred to as the *‘ relevant
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part of the income ™) exceeds 45 per centum,
then, in regard to the relevant part of the income,
the tax shall be computed as follows :—

(a) if the relevant part of the income exceeds
the amount of the net capital gain—

(i) the tax pavable on such portion of
the relevant part of the income
as is equal to the amount of the
net capital gain shall be at the
rate of 45 per centum, and

(ii) the tax payable on the balance of
the relevant part of the income
shall be computed according to
such of the rates of the tax above
45 per centum as are applicable
thereto under this Act; and

(b) if the relevant part of the income does not
exceed the amount of the net capital
gain, the tax payable on the entirety
of the relevant part of the income shall
be 45 per centum notwithstanding
anything to the contrary in this Act.

(9) Where a person dies and he has any net
capital loss for the last year of assessment for
which he was liable to be assessed for income tax,
the amount of such net capital loss shall, as far as
is practicable, be deducted from his statutory
income from all sources for such last year of assess-
ment, and, if it cannot be so deducted, from his
statutory income from all sources for any (in order
of recession) of the three years of assessment
preceding such last year of assessment ; and where
such deduction is made from his statutory income
for any such preceding year of assessment, the
tax for that year of assessment in respect of him
shall, notwithstanding the provisions of section 103,
be revised taking into consideration such deduction,
and the amount of the difference in the tax
originally imposed on him in respect of that year
of assessment and the amount of the revised tax
for that year of assessment shall, if there is an
executor of the deceased, be refunded to such
executor, and, if there is no such executor, be
refunded to such person or persons as is or are in
the opinion of the Commissioner entitled to such
refund.
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(10) Where a person—

(@) who has no taxable income for the three
years of assessment preceding any year
of assessment, or

(b) the total of whose assessable income for
those three years of assessment is less
than the total of the allowances which
under section 21 are required to be
deducted from that assessable income
in arriving at his taxable income for
those three years of assessment,

wins a prize at a sweep or lottery in the year pre-
ceding the year of assessment mentioned last in
paragraph (a) of this sub-section, the first five thou-
sand rupees of the value of that prize shall not be
deemed to be income for that year of assessment.

(11) The provisions of sub-section (8) shall apply
in regard to the computation of the tax on any
taxable income which includes the value of a prize
won at a sweep or lottery as if the reference therein
to ‘““any net capital gain” were a reference to
“ the value of a prize won at a sweep or lottery ”’
and the reference therein to “ amount of the net
capital gain > were a reference to ““ value of such

prize .
(12) In this section—
(a) the expressions ““ capital gain”, * capital

loss” and “ net capital gain” shall
have the same meanings as are assigned
to them in sub-section (4) of section 3 :
and

(b) the expression “met capital loss”, in
respect of any year of assessment,
means the excess of the capital loss for
that year over the capital gain for that
vear.

5. (1) There shall be exempt from income tax—

{a) the income of any local authority or
Government institution, exclusive of the
income of any trust or other matter
vested in or administered by such
authority or institution to which such
authority or institution iz pot benefi-
cially entitled ;

{b) the income of the Widows’ and
Orphans’ Pension Fund of public officers
of Ceyvlon ;

Exemptions.
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(¢} the income of any Widows” and
Orphans’ Pension Fund or Scheme
established for the Local Government
Service ;

(d) the profits and income of the Ceylon Tea
Propaganda Board ;

(e) any sum paid to any person as a subsidy
under the Cacao Planting Subsidy
Scheme ;

{f) the emoluments, and any income not
arising in Ceylon, of any scientist,
technician, expert or adviser, who is
not a citizen of Ceylon and who is
employed in Ceylon on a contract of
employment entered into on or after
April 1, 1959, between him and the
Government of Ceylon or between him
and any such statutory corporation or
institution as may be approved by the
Minister for the purpose ;

(9) the emoluments, and any income not aris-
ing in Csylon, for three years reckoned
from the date of employment in Ceylon,
of any scientist, technician, expert or

adviser, who is not a citizen of Ce ylon
and who is brought to and employed in
Ceylon on or aftec April 1, 1258, by a
corporation to which section 6 applies,
or by the proprietor of an undertaking,
to wbich that section applies, for
the purposes of that undertaking,
but so however that, if the exemption
from tax granted by section 6 in respect
of that corporation or undertaking ends
on a date earlier than the date on which
the aforementioned period of exemption
of three years expires, such period shall
expire on the date on which the exemp-
tion from tax in respect of that corpora-
tion or undertaking ends ;

(k) the income of any institution or trust of a
public character established by any
written law solely for the purposes of
scientific research ;

(7} the profits and income derived by the
Government of any foreign country,
either directly or through any agency
of that Government, irom aid granted
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in money, goods, services or in any
other form hy that Government to the
Government of Ceylon ;

(j) the profits and income of the United
Nations Organisation including the net
annual value of any land owned in
Ceylon by and occupied by or on behalf
of that Organisation and any improve-
ments on that land ;

(k) the profits and income derived by any such
body of perscns outside Ceylon as may
be approved by the Government of
Ceylon from aid granted in money,
goods, services or in any other form by
that body to that Government ;

(/) the official emoluments, and any income
not arising in or derived from Ceylon,
of—

(i) the Diplomatic Representative in
Ceylon (by whatever name or
title designated) of the Govern-
ment of any foreign country and
the High Commissioner in Ceylon
of the Goverament of any part
of Her Majesty’s dominions ;

(ii) any such member of the staff of
any Diplomatic Representative
or High Commissioner referred to
in sub-paragraph (1) as is a
citizen or subject of the country
represented by that Diplomatic
Representative or High Commis-
sioner, any such Consul or Trade
Commissioner as is a citizen or
subject of the country repre-
sented by him, and any such
member of the staff of any
Consul or Trade Commissioner
as is a citizen or subject of the
country represented by that
Consul or Trade Commissioner,
such Consul or Trade Commis-
sioner or member of a staff
referred to above not being a
person who carries on or exercises
in Ceylon any other employment
or any trade, business, profession
or vocation ;
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(iii) any expert, adviser, technician or
official whose salary or principal
emolument is not payable by the
Governm snt of Ceylon and who is
brought to Ceylon by the Govern-
ment of Ceylon through any
Specialised Agency of the United
Nations Organisation, or under
the Point Four Assistance Pro-
gramme of the Government of
the United States of America,
or through the Colombo Plan
Organisation (including its Tech-
nical Assistunce Bureau) or any
similar organisation approved by
the Minister ;

(iv) any trainee from abroad who is
sent to Ceylon under any of the
Technical Co-operation  Pro-
grammes of the United Nations
Organisation and its Specialised
Agendies, or of the Colombo Plan
Organisation, or of any similar
orgarigsation approved by the
Minister ; and

(v) any official ot the United Nations
Organisation who is resident in
Ceylon and who is not a citizen
of Ceylon.

As regards other income, the liability to
tax of any person hereinbefore men-
tioned shall be the same as though he
were a non-resident person ;

(m) any overseas allowance or representational
allowance granted by the Government
of Ceylon to any individual who is
deemed by sub-section (6) of section &
to be resideat in Ceylon ;

(n) the official emoluments of any citizen of
Ceylon who is employed as an expert,
adviser or official or a technician by the
United Nations Organisation or by any
Specialised Agency of that Organisation;

(0) the official emoluments, and any income
not arising in or derived from Ceylon,
of—

(i) members of any naval, military or
air forces of any country other
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than Ceylon who are in Ceylon at
the request or with the con-
currence of the Government of
Jeylon ; and

(ii) persons s=mployed in any civil
capacity bv the Government of
any country other than Ceylon
who, not being persons resident
in Ceylon for a period exceeding
three months immediately prior
to the date of commencement of
such employment, are so emp-
loyed in or visit Ceylon for any
purpose connected with such
members ot any naval, military
or aiv forces as are referred to in
the preceding sub-paragraph (i) ;

(p) wound and disability pensions granted
to members or ex-members of Her
Majesty's Forces ;

(9) United States Government Disability Pen-
sions ;

(r) the income accruing to a person receiving
instruction at any university, college,
school, or other Odu(’aﬁonal establish-
ment from a scholarship, exhibition,
bursary, or similar educational endow-
ment ;

(s) any capital sum received by way of death
gratuity or as consolidated compen-
sation for death or injuries ;

(f) the accumulated interest payable to an
individual in respect of any Ceylon
Savings Certificate issued under the
Savings Certificates Ordinance, so long
as the amount of the certificates held
by the individual who iz for the time
being the holder of such certificates does
not exceed the amount which an indivi-
dual is for the time being authorised
to hold under the written law, rules,
or regulations relating to such certi-
ficates ;

(u) irtervest paid or credited to any individual
by the Cevlon Savings Bank and the
Ceylon Post Office Savings Bank ;
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(v) any sum paid to the owner of an estate
out ot the Rubber Replanting Subsidy
Fund (established under the Rubber
Replanting Subsidy Act), for the
purpose of subsidising the replanting of
rubber plants in that estate ;

(w) any sum paid to any person under any
regulations made under the Tea Subsidy
Act, No. 12 of 1958, as a subsidy out
of the Tea Subsidy Fund established
under that Act ;

(x) the profits and income other than the
profits and income arising out of the
business of a printer, publisher, trans-
porter or distiller, of any co-operative
society which is registered under the
Co-operative Societies Ordinance, and
the majority of the members ot which
are resident in Ceylon ; and

(y) the profits and income of the University
of Ceylon established under the Ceylon
University Ordinance, and the Vidyo-
daya University of Ceylon and the Vid-
yalankara University of Ceylon estab-
lished under the Vidyodaya University
and the Vidyalankara University Act,
No. 45 of 1958 :

Provided that in any case whers a co-operative
society is a member ot another co-operative society
so registered, each member of the first-mentioned
society shall be deemed to be and shall be reckoned
as a member of the second-mentioned society for
the purpose of ascertaining whether a majority
of the members of the second-mentioned society
are resident in Ceylon :

And provided, further, that nothing in this
section shall be construed to exempt in the bands
of the recipients any dividends (not including
rebates to members of registered co-operative
socicties in proportion to the business done by them
with such societies), interest, annuities, salaries,
wages, bonuses, perquisites, pensions, or other
profits paid or arising wholly or in part out of the
Income so exempted.

(2) Where a body of persons resident in Ceylon
carries on or opetates a provident, building, savings,
or thrift society or fund, and—

(a) where the Commissioner is satisfied that a
numbet of persons forming a substantial
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proportion ot such society or of the
contributors to such fund have either
no taxable incomes, or taxable incomes
wholly chargeahle at rates not exceeding
twenty per centum, or

(b) where such society or fund has been
approved by the Commissioner under
scction 10 (1) (f),

the Commissioner may in his discretion, subject
to such conditions as he may specify, restrict or
remit the tax payable by such society or fund as
the case may appear to him to require.

(3) The exemption conferred by sub-paragraph
(ii) of paragraph (1) of sub-section (1) shall not
apply in the case of any person referred to in that
sub-paragraph unless the Minister, being satisfied
that a corresponding official of the Government
of Ceylon resident in the country represented by
that person is or would be granted similar ex-
emption from income tax by that country, declares
that the exemption shall apply in that case.

6. (1) This section shall apply—

(i) to any corporation established on or
after April 1, 1951, and—

(¢) to the capital of which the Govern-
ment of Ceylon makes & contri-
bution, and

(b) which is declared by the Minister
by Order published in the
Gazette to be a corporation to
which this section shall apply ;
and

(ii) to any industrial undertaking in respect
of which the Commissioner is satisfied
that the following conditions are ful-
filled :—

(@) that it is an undertaking for the
production or manufacture in
Ceylon of goods or commodities
commenced on or after April 1,
1951 ;
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(b) that the undertaking is not formed
by the splitting up or recons-
truction of any business pre-
viously in existence, or by the
transfer to a new business of
buildings, machinery or plant
used in a business which was
being carried on before April 1,
1951

{c) that more than twenty-five persons
are employed for the purposes
of the undertaking ;

(d) that the goods or commodities pro-
duced or manufactured by that
undertaking are certified by the
Director of Industries or any
other prescribed authority as
being in his opinion of satisfac-
tory quality ; and

(e) that the prices at which such goods or
commodities are sold are certified
by the Director of Commerce or
any other prescribed authority as
being in his opinion reasonable ;

(iii) to any undertaking of deep sea fishing ;
and

(iv) to any undertaking carried on in any
land for a purpose for which such land
was leased in accordance with such
notificat'on as was, or may be, pub! shed
in that behalf, in the Gazeite.

(2) The profits and income of—

(i) any corporation referred to in paragraph
(i) of sub-section (1), being the profits
and income for the year of assessment
in which the Government of Ceylon
makes a contribution to the capital of
that corporation and for each of the
next five subsequent years of assessment,

(i1) any undertaking referred to in paragraph
(ii) of sub-section (1), being the profits
and income of that undertaking for
the year of assessment in which produe-
tion or manufacture in Ceylon of goods
or commodities commences and for
each of the next five subsequent years
of assessment,
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(iii) any undertaking referred to in paragraph
(ii1) of sub-section (1), being the profits
and income of that undertaking for
the year of asscssment in which it
commences to carry on business and
for each of the next five subsequent
years of assessment, and

(iv) any undertaking referred to in paragraph
(iv) of sub-section (1) being the profits
and income of that undertaking for
the year of assessment in which the
lease of the land in which such under-
taking is carried on was executed and
for each of the next five subsequent
years of assessment,

shall be exempt from income tax.

(3) Where the profits and income for any year
of assessment of any corporation or undertaking
referred to in sub-section (1) are exempt from the
tax by virtue of sub-section (2), all dividends
which are in that year paid to the sharcholders
of the corporation or undertaking shall be exempt
from the tax, and accordingly the provisions of
section 27 shall not apply to such dividends.

7. (1) The profits and income derived from the
export trade of any articles or goods of any indus-
trial undertaking approved by the Minister for
the time being in charge of the subject of industries,
being such profits and income for the year of assess-
ment succeeding the year in which such articles or
goods are exported for the first time and for each
of the two subsequent years of assessment, shall be
exempt from income tax.

(2) Where, for the purposes of sub-section (1),
the profits and income derived from the export
trade of any articles or goods referred to in that
sub-section cannot be ascertained at the time of
assessment, such sum as the Commissioner in his
discretion considers reasonable to be such profits
and income for the year of assessment in respect of
which the assessment is made, shall be exempt from
income tax.

8. (1) If the profits of a business carried on
by a charitable institution are applied solely to a
charitable purpose of that institution and either
the business is carried on in the course of the
actual carrying out of a primary purpose of that
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institution or the work in connection with the
business is mainly performed by beneficiaries of
that institution, such profits shall be exempt
from income tax.

(2) Where a charitable institution which receives
grants from the Government of Ceyvlon and which
is approved by the Minister for the purposes of this
sub-gection carr'es on any business of a casual nature
for the charitable purpose of that institution, the
profits of such business shall be exempt from income
tax.

(3) The net annual value of any place of public
worship and its premises administered by a
charitable institution shall be exempt from income
tax.

(4) The net annual value of any place or premi-
ses owned and occupied by a charitable insti-
tution solely for any of the purposes of that
institution shall be exempt from income tax.

(5) The profits and income from any property
donated by royal or other grant before March 2,
1815, to any place of public worship administered
by a charitable institution shall, in so far as such
profits and income are applied to the purposes
for which such grant was made, be exempt from
income tax.

(6) Where the assessable income for any year of
assessment of a charitable institution does not
exceed four thousand rupees, such income shall
not be taxable.

(7) The amount of the income tax payable for
any year of assessment by any charitable institu-
tion shall not exceed the amount of the assessable
income of such charitable institution for that year
of assessment reduced by four thousand rupees.

9. (1) The interest payable on each of the
loans specified in sub-section (2) shall be exempt
from income tax.

(2) (a) The 5 per centum Sterling Loan, 1960/
1970 raised in the United Kingdom in January,
1930.

(b) The 41 per centum Sterling ILoan, 1965,
raised in the United Kingdom in September, 1930,

(c) The 3 per centum Sterling Loan, 1959/1964,
raised in the United Kingdom in December, 1935.
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CHAPTER II

Ascertainment of Profits or Income

10, (1) Subject to the provisions of sub-sections
(7) and (8), there shall be deducted, for the purpose
of ascertaining the profits or income of any person
from any source, all outgoings and expenses in-
curred by such person in the production thereof,
including—

(@) such sum as the Commissioner in his dis-
cretion considers reasonable for the
depreciation by wear and tear of plant,
machinery, and fixtures arising out of
their use by such person as the owner
thereof in a trade, business, profession,
vocation, or employment carried on or
exercised by him, such sum being cal-
culated normally at a fixed rate per
centum per annum on the written-down
value ;

(b) where such person who carries on or exercises
any trade, business, profession, vocation,
or employment has sold or discarded any
plant, machinery, or fixtures used in
producing the income therefrom, without
ceasing to carry on or exercise the gaid
trade, business, profession, vocation, or
employment, the loss attributable to the
excess of the written-down value over
the sum, if any, realized or likely to be
realized by the sale thereof :

Provided that—

(i) any corresponding profit shall be
treated as a receipt of the trade,
business, profession, vocation.
or employment, and

(ii) where such plant, machinery, or
fixtures were only partly used
or employed in such trade,
business, profession, vocation,
or employment, the deduction
or addition under this sub-
section shall be proportionately
reduced ;

(¢) such sum as the Commissioner in his dis-
cretion considers reasonable for bad
debts incurred by such person in any
trade, business, profession, vocation, or

Deduptions
allowen.
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employment which have become bad
during the period of which the profits
are being ascertained, and for doubtful
debts to the extent that they are es-
timated to have become bad during the
said period, notwithstanding that such
bad or doubtful debts were due and
payable prior to the commencement of
the said period :

Provided that all sums recovered
during the said period on account of
the amounts previously written off or
allowed in respect of bad or doubtful
debts shall for the purposes of this Act
be treated as receipts of the trade,
business, profession, vocation, or em-
ployment for that period ;

(d) interest paid or payable by such person to

' a banker ;

(e) any contribution or abatement deducted
from the salary or pension of such
person under the Widows’ and Orphans’
Pension Fund Ordinance, if such person
is or was a public officer, and any con-
tribution or abatement deducted from
the salary or pension of such person, if
such person is or was a member of the
Local Government Service, under the
regulations relating to the establish-
ment of any Widows’ and Orphans’
Pension Fund or Scheme for that service ;

(f) any contribution by an employer to a
pension, provident or savings fund, or to
a provident or savings society, which
may be approved by the Commissioner
subject to such conditions as he may
prescribe ;

{g) such sum not exceeding three hundred
rupees in any year as may be expended
by such person as a professionally or
technically qualified employee in the
payment of subscription to a pro-
fessional or technical society of which
he is a member or in the purchase of
professional or technical books, journals
and reports ; _

(%) a prescribed lump sum for the depreciation
by wear and tear of any plant, machinery
or fixtures acquired by such person in
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the year preceding the year of assess-
ment and used by him in any trade,
business, profession, vocation, or em-
ployment carried on or exercised by
him, such lump sum being wvariable
accordmﬂ to the kind of plant, machi-
nery or fixtures concerned ;

(i) a prescribed Iump sum for the depreciation
by wear and tear of any building cons-
tructed in the year preceding the year
of agsessment for the purpose of any
agricultural or industrial undertaking
carried on by such person,—

() for use as a staff welfare building, or

(b) for occupation as a dwelling-house
by any member of the subordi-
nate staff employed by such
person in such undertaking, or

(¢) for occupation for the purposes of
such undertaking otherwise than
as a dwelling-house ;

{j) any sum expended by such person for the
repair (not renewal) of plant, machinery
or fixtures employed for producing the
income, or the cost of renewal of any
plant, machinery or fixtures if no de-
duction for depreciation thereof has
been allowed under paragraph (a), or
any sum expended for the renewal of
any building, implement, utensil, or
articles so emploved if no deduction
for depreciation thereof has been allowed
under paragraph (¢), or any sum expen-
ded for the repair of any building,
implement, utensil or articles so
employed.

(2) The provisions of paragraphs () and (b) of
sub-section (1) shall not apply to any plant,
machinery or fixtures purchased after March 31,
1957, or where statutory income is directed by the
Commissioner under section 12 (2) to be computed
up to any such day other than the thirty-first day
of March as is specified in the direction, after
such spemﬂed day in the year preceding the year
of asscssment commencing on Aprit 1, 1957.
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(3) Where any person sells, discards, otherwise
disposes of, or otherwise ceases to be the owner of,
any plant, machinery or fixtures acquired by him
affer March 31; 1957, or such specified day as is
referred to in sub-section (2), and used in producing
the income from any trade, business,profession, voca-
tion, or employment carried on or exercised by
him, or any building constructed after March 31,
1957, or such specified day as is referred to in
sub-section (2), which is a staff welfare building or
a building for use as a dwelling-house by any
member of the subordinate staff employed by him
in or for the purposes of, or in connection with,
any agricultural or industrial wundertaking, or
which is a building occupied, for the purposes of
such undertaking, otherwise than as a dwelling-
house, and the sale or discard or other disposal or
other cessation of ownership occurs when or after
he ceases to carry on or exercise such trade,
business, profession, vocation, employment or
undertaking, and a deduction for depreciation has
been made under paragraph (h) or paragraph ()
of sub-gection (1) in respect of the things sold or
discarded or otherwise disposed of or otherwise
ceased to be owned, then, if the sale or discard or
other disposal or other cessation of ownership is
before the expiry of the period of likely use by
reference to which the deduction for depreciation
was determined, such part of the amount deducted
for depreciation as is in the opinion of the Com-
missioner attributable to the unexpired part of
such period shall be added to the profits or income
of such person as a receipt of such trade, business,
profession, vocation, employment or undertaking.

(4) Where any person sells, discards, otherwise
disposes of, or otherwise ceases to be the owner of,
any plant, machinery or fixtures acquired by him
after March 31, 1957, or such specified day as is
referred to in sub-section (2), and used in producing
the income from any trade, business, profession,
vocation, or employment carried on or exercised by
him, or any building constructed after March 31,
1957, or such specified day as is referred to in
sub-section (2), which is a staff welfare building
or a building for use as a dwelling-house by any
member of the subordinate staff employed by him
in or for the purposes of, or in connection with,
any agricultural or industrial undertaking, or which
is a building occupied for the purposes of such
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undertaking, otherwise than as a dwelling-house,
and the sale or discard or other disposal or other
cessation of ownership occurs without his ceasing
to carry on or exercise such trade, business, pro-
fession, vocation, employment or undertaking, and
a deduction for depreciation has been made under
paragraph (k) or paragraph (¢) of sub-zection (1) in
respect of the thing sold or discarded or otherwise
disposed of, or otherwise ceased to be owned, then—

(a) if the sale or discard or other disposal
or other cessation of ownership is before
the expiry of the period of likely
use by reference to which the deduction
for depreciation was determined, the
Commissioner shall take into account
the unexpired part of such period
and determine the amount of the loss,
or the amount of the profit, arising
in the event of a sale from the sale,
or in the event of a discard or other
disposal or other cessation of owner-
ship, from the likely sale of such plant,
machinery, fixtures, or building,
and where the amount of the loss is
go determined, there shall be deducted
that amount for the purpose specified
in sub-section (1), and where the amount
of the profit is so determined, that
amount shall be added to the profits
or income of such person as a receipt
of such trade, business, profession,
vocation, employment, or under-
taking, and where such plant,
machinery, or fixtures was or were
only partly used or employed for
such trade, business, profession, vocation,
or employment, or such building was
only partly used for the purposes of,
or in connection with, such undertaking,
the deduction or addition wunder
this sub-section shall be propor-
tionately reduced ; and

(b) if the sale or discard or other disporal
or other cessation of ownership is after
the expiry of the aforesaid period of
likely use, the full amount of the sale
proceeds in the event of a sale, or the
full amount likely to be realised by the
sale of such plant, machinery, fixtures,
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or building in the event of a discard or
Uiner Wisposel of other wssation of
ownership shall be added to the profits
or income of such person as a receipt
of such trade, business, profession,
vocation, employment, or undertaking,
and where in the case of a discard or
other disposal or other cessation of
ownership such plant, machinery or
fixtures was or were only partly used or
employed for such trade, business,
profession, vocation, or employment,
or such building was only partly used
for the purposes of, or in connection
with, such undertaking, the addition
under this sub-section shall be propor-
tionately reduced.

(5) There shall be deducted for the purpose of
ascertaining the profits and income of any person—

(@) a sum equal to twenty per centum of the
expenditure actually incurred by him
in the purchase and installation of any
new plant, machinery, or fixtures to be
used by him in the commencement
by him of a trade or business (other
than an agricultural undertaking) which
is not an approved project ;

(b) a sum equal to forty per centum of the
expenditure actually incurred by him
in the purchase and installation of
any new plant, machinery or fixtures
to be used by him in an agricultural
undertaking or in the commencement by
him of a trade or business which is an
approved project ;

(¢) a sum equal to twenty per centum of the
expenditure actually incurred in
constructing any building, for the
purposes of any industrial undertaking
other than an approved project, to be
used as a staff welfare building, or as
a dwelling-house by any member of the
subordinate staff employed by him in,
or for the purposes of, or in connection
with, such undertaking, or as a building
to be occupied for the purposes of such
undertaking other than as a dwelling-
housze ;
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(d) a sum equal to forty per centum of the
expenditure  actually incurred in
constructing any building, for the
purposes of any approved project or
agricultural undertaking, to be wused
as a staff welfare building, or as a
dwelling-house by any member of the
subordinate staff employed by him in,
or for the purposes of, or in connection
with, such project or undertaking, or
as a building to ‘be occupied for the
purposes of such project or undertaking
other than as a dwelling-house.

1]

For the purposes of this sub-section * approved

project ’ means—

(i) any project declared by the Minister
to be an approved project for the
purposes of section 47A of the Income
Tax Ordinance, or

(il) any such project for the establishment of a
new undertaking as is considered by the
Minister for the time being in charge of
ths subject of industries to be essential
for the economic progress of Ceylon and
is, at the request of such Minister, declared
by the Minister of Finance to be an
approved project for the purposes of this
sub-section and published in the Gazeite.

(6) Where in respect of a year preceding a year of
assessment, any person who is not a citizen of Ceylon,
and who is carrying on or exercising any trade,
business, profession or vocation in Ceylon incurs
any cost of passage from Ceylon to his home
abroad and from such home to Ceylon of himself
or of his wife, son or daughter, the amount of
such cost shall be deducted for the purpose specified
in gub-section (1).

(7) In ascertaining the profits or income arising
from the rent or annual value of land and improve-
ments thereon, no deduction shall be made for
outgoings and expenses except those authorised in
section 3.

(8) Subject as hereinafter provided, income
arising from interest shall be the full amount of
interest falling due whether paid or not, without
any deduction for outgoings or expenses :
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Provided that—

(@) where it appears to an Assessor that any
interest is unpaid and cannot be
recovered, any assessment which
includes such interest shall, notwith-
standing the provisions of section 103,
be reduced by the amount of interest
included which has been shown to be
irrecoverable ;

(b) where it appears to an Assessor that any
interest falling due in respect of a loan
has not been received, he may exclude
such interest from the assessment ; and

(c) where it appears to an Assessor that any
interest which has been excluded from
an assessment under paragraph (b) has
subsequently been received, he shall
make an assessment or additional assess-
ment including such interest, and such
assessment or additional assessment may
be made and shall be valid notwithstand-
ing that the period of limitation pres-
cribed by section 94 has elapsed.

Any decision of an Assessor in the exercise of
any discretion conferred upon him by this sub-
section may be questioned in an appeal against
an assessment in accordance with the provisions of
Chapter XII.

11. (1) For the purpose of ascertaining the
profits or income of any person from any source,
no deduction shall be allowed in respect of—.

(a) domestic or private expenses, including
the cost of travelling between residence
and place of business or employment ;

(b) expenses incurred in connoction with
employment other than the expenses
referred to in paragraphs (d), (e) and
(g) of sub-section (1) of section 10 ;

(c) any travelling expenditure incurred in
connection with any trade, business,
profession or vocation earried on or
exercised by such person other than—

(i) if he is carrying on any trade
or business, the expenditure,
determined in accordance with
the provisions of sub-section
(2) and not exceeding two
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thousand rupees a year, incurred
by him in connection with his
trade or business in travelling
within Ceylon to any place out-
gide the city, town or village
within which he mainly carries
on his trade or business,

(i) if be is exercising any profession
or vocation, the expenditure,
determined in accordance with
the provisions of sub-section (2)
incurred by him in connection
with his profession or vocation
in travelling within Ceylon to
any place outside the city, town
or village within which his
residence or office is situated,

(iii) theamountactually expended by an
employee of such person, who
is not an executive officer, in
travelling within Ceylon in
connection with the trade,
business, profession or vocation
carried on or exercised by such
person,

{(iv) the expenditure, determined In
accordance with the provisions
of sub-section (2), incurred by
an executive officer who is in
the employment of such person
in travelling within Ceylon in
connection with the trade,
business, profession or vocation
carried on or exercised by such
person to any place outside the
city, town or village within
which such person mainly carries
on his trade or business, or, if
such person exercises any profes-
sion or vocation, within which
the residence or office of such
person is situated ;

{d) entertainment expenses incurred by
such person or his employee or on
his behalf in connection with any trade,
business, profession or vocation carried
on or exercised by him ;
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(e) entertainment allowance paid by such
person to his executive officer ;

(f) one quarter of such person’s cost of
advertisement in connection with any
trade, business, profession or vocation
carried on or exercised by him ;

(g) any disbursements or expenses not being
money expended for the purpose of
producing the income ;

(h) any expenditure of a capital nature or
any loss of capital ;

(1) the cost of any improvements ;

() any sum recoverable under an insurance
or contract of indemnity ;

(k) rent of, or expenses in connection with,
any premises or part of premises not
occupied or used for the purpose of
producing the income ;

(1) any amounts paid or payable by way of
United Kingdom income tax, or super
tax, or surtax (other than the excess
of any such United Kingdom income
tax, or super tax, or surtax, over
such maximum amount of the credit
in respect of Ceylon income tax as is
allowed by paragraph (d) of sub-section
(1) of section 70} or Ceylon income
tax, or Commonwealth tax as defined
in section 71 or such other tax or levy
charged or imposed by the law for the
time being in force as the Minister may,
with the approval of the House of
Representatives, declare by Order
published in the Gazeile ;

(m) any interest paid or payable other than
that allowed under section 10 (1) (d);
(n) any annuity, ground rent, or royalty ; or
(0) any payment to any pension, provident,
savings, widows’ and orphans pension,
. or other society or fund, except such
payments as are allowed under para-
graphs (¢) and (f) of sub-section (1)
of section 10:

Provided that in the case of the cost of
advertising outside Ceylon incurred solely in
connection with the export trade of any articles
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or goods of any approved industrial undertaking -

referred to in section 7, the full cost of such adver-
tising shall be deductible.

(2) For the purpose of determining the expendi-
ture incurred in connection with travelling which
is referred to in paragraph (c) of sub-section (1)
and in respect of which deduction is allowed under
this section, such expenditure shall in relation to
any person carrying on any trade or business or
exercising any profession or vocation, or in relation
to any executive officer in the employment of
such person—

(i) be deemed to include the expenditure
for subsistence incurred in the course
of travelling by such person or officer;

(ii) be deemed to include an allowance for
lodging in respect of each night spent
away from such person’s or officer’s
residence in connection with the trade,
business, profession or  vocation
carried on or exercised by such person
at such rate as may be prescribed if it
is proved that he spent the night at
any hotel, resthouse or boarding house ;
and

(iii) be computed in saccordance with the
rates prescribed from time to time in
the Financial Regulations of the
Government of Ceylon for ascertaining
the cost of travelling and subsistence
in regard to public officers.

(3) No person carrying on any trade or business
or exercising any profession or vocation shall be
entitled to any sum for depreciation by wear and
tear of any vehicle used for travelling for the
purpose of his trade, business, profession or voca-
tion except in the case of a vehicle used for such
purpose by an officer, who is not an executive
officer, in the employment of such person, and
in respect; of the last-mentioned vehicle such person,
shall be entitled to such sum as the Commissioner
may consider reasonable for such depreciation.

(4) An Order made by the Minister for the
purpose of paragraph (I) of sub-section (1) may
be declared to take effect from a date earlier than
the date on which that Order iz made.
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CHAPTER III

Ascertainment of Statutory Income

Basis for 12. (1) Save as provided in this section, the
:g:ﬁﬁt‘g;;g statutory income of every person for each year of
income. assessment from each source of his profits and

income in respect of which tax is charged by this
Act shall be the full amount of the profits or
income which was derived by him or arose or accrued
to his benefit from such source during the year
preceding the year of assessment, notwithstanding
that he may have ceased to possess such source
or that such source may have ceased to produce
income.

(2) Where the Commissioner is satisfied that any
person usually makes up the accounts of a trade,
business, profession, vocation, or employment
carried on or exercised by him to some day other
than the thirty-first day of March, he may direct
that the statutory income from that source be
computed on the amount of the profits of the
year ending on that day in the year preceding the
year of assessment. Where, however, the statutory
income of any person from a trade, business,
profession, vocation, or employment has been
computed by reference to an account made up to a
certain day, and such person fails to make up an
account to the correbpondmg day in the year
following, the statutory income from that source both
of the year of assessment in which such failure occurs
and of the two years of assessment following shall be
computed on such basis as the Commissioner in his
discretion thinks fit.

Relief from tax 13. (1) Where a person has commenced to carr,

_ ; p

e on or exercise a profession or vocation or an employ-
commencement ment in Ceylon on or after April 1, 1951, and
g;‘ff:;‘;i‘:fmn ot before April 1, 1958, and if he has not made a
vocation or claim for a set-off or refund within the time allowed
SHSCaEnt. in paragraph (a) of sub-section (1) of section 11A

(inserted by Act No. 13 of 1959) of the Income
Tax Ordinance, then he shall be entitled—

(a) if he ceases to carry on or exercise that
profession, vocalion or employment
in the year of assessment commencing on
Aprii 1, 1963, to a refund or set-off
against the tax of seventy-five per
centum of the excess, if any, of the
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tax assessed in respect of him in the
year preceding the year of agsessment
in which he ceases to carry on Or
exercise that profession, vocation or
employment and the two next succeed-
ing years of assessment over the tax
that would have been assessed in respect
of him for those three years as if sub-
section (1) or sub-section (2) of section
13 of the Income Tax Ordinance did

not apply and sub-section (6) of that

section applied in respect of that
profession, vocation or employment as
though the expression “in any year
of assessment commencing before April
1, 1958 occurring in the aforesaid
sub-section (6) were omitted ;

(b) if he ceases to carry on or exercise that

profession, vocation or employment, in
the year of assessment commencing on
April 1, 1964, to a refund or set-off
against the tax of seventy per centum
of the excess referred to in paragraph
(a) of this sub-section ; and

(¢) if he ceases to carry on or exercise that

(]

profession, vocation or employment in
any of the next succeeding years of
assessment, to a refund or set-off
against the tax of such percentage of
the excess referred to in paragraph ()
of this sub-section as will be less by
five per centum than the percentage to
which he shall be entitled in the
immediately preceding year of assess-
ment.

(2) Where a person has commenced to carry on
or exercise a profession, vocation or employment
in Ceylon before April 1, 1951, then, if he ceases
to carry on or exercise that profession, vocation
or employment on or after April 1, 1958, the
preceding provisions of this section shall apply to
him in respect of that profession, vocation or
employment.
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Apportionment 14, Where in the case of any trade, business,

oc pronisy, profession, vocation, or employment it is necessary
in order to arrive at the profits or losses of any
year of assessment or other period te divide and
apportion to specific periods the profits or losses
for any period for which accounts have been made
up, or to aggregate any such profits or losses or
any apportioned parts thereof, it shall be lawful
to make such a division and apportionment or
aggregation, and apy apportionment under this
section shall be made in proportion to the number
of days in the respective periods.
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CHAPTER IV

Ascertainment of Assessable Income and
Taxable Income and Rates of Tax to he
charged

15. (1) The assessable income of a person for Deductions
any year of assessment shall be his total statutory i
income for that year subject to the following rriving st
deductions :— e

(@) sums payable by him for the year preceding
the year of assessment by way of in-
terest not allowable under section 10
(1) (d), annuity, ground rent, or royalty :

Provided that—

(i) where under section 12 the statu-
tory income arising from any
source has been computed by
reference to the profits or income
of any period other than the year
preceding the year of assessment,
the interest, annuity, ground rent
or royalty payable in respect of
such source shall be computed on
the like basis ;

(ii) no deduction shall be allowed in
respect of any sum payable by
way of interest, annuity, ground
rent, or royalty by a person out
of Cleylon to another person out
of Ceylon ;

(iii) where for any year of assessment
the said sums exceed the total
statutory income for that year,
the excess shall be treated for the
purposes of this section in the
same manner as a loss incurred
in a trade during the said year ;

(iv) where, at the time of making any
agsessment, it appears to an
Asscssor that any of the said
sums has not been paid, he may
refuse to allow any deduction in
respect of that sum ; and

(v) where it appears to an Assessor that
any sum in respect of which a
deduction has been refused under
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paragraph (iv) has subsequently
been paid, he shall, on application
made in writing within twelve
months of such payment and
supported by such proof as he
may require, make an amended
assessment allowing such deduc-
tion, notwithstanding the pro-
visions of section 103 ; and any
tax found to have been paid in
excess ag a result of such amend-
ed assessment shall be refunded
notwithstanding that the claim
for such refund may be made
after the expiry of the period of
three years prescribed by section
117 ;

(b) the amount of a loss incurred by him during
the year of assessment in any. trade,
business, profession, or vocation, which,
if it had been a profit, would have been
assessable under this Act :

Provided that no such deduction
shall be made unless it is claimed by
notice in writing within six months of
the end of the year of assessment ;

(c) the amount of a loss incurred by him in any
trade, business, profession or vocation
during any preceding year of assess-
ment commencing on or after the first
day of April, 1954, which if it had been
a profit would have been assessable
under this Act and which has not been
so allowed against his statutory income
of a previous year:

Provided that—

(1) in no circumstances shall the aggre-
gate deduction from statutory
income in respect of any loss
exceed the amount of such loss ;
and

(ii) a deduction under this paragraph
shall be made as far as possible
from the statutory income of the
first year of assessment after that
in which the loss was incurred,
and, so far as it cananot be so
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made, then from the statutory
income of the next year of
assessment, and so on ;

(d) the amount of any loss which has been
incurred in any year preceding the year
of assessment by any corporation or
undertaking referred to in section 6 and
which Las not been deducted from the
statutory income for a previous year of
assessment.

(2) Any decision of an Assessor in the exercise of
any discretion conferred upon him by sub-gection (1)
may be questioned in an appeal against an assess-
ment in accordance with Chapter XIL.

(3) Where at any time within the three years of
assesstnent immediately succeeding any year of
assessment any person ceases to carry on any trade,
business, ]uofcaalon, vocation or empl()wnm he
shall, on his making an application in that behalf
to the Commhsmner, be entitled to a deduction
from the statutory income for that year of assess-
ment of the amount of a loss incurred by him in
that trade, business, profession, vocation or employ-
ment in any of those three years which, if it had
been a profit, would have been assessable under
this Act, and which has not been allowed against
his statutory income of any year. For the purpose
of allowing that deduction, the assessable income
of that person for that year of assessment shall,
notwithstanding the provisions of section 103,
be revised :

Provided that—

(i) in no circumstances shall the aggregate
deduction from statutory income in
respect of any loss exceed the amount
of such loss ;

(ii) a deduction under this sub-section shall be
made as far as possible from the statu-
tory income of the first year of assess-
ment, preceding that in which the loss
was incurred, and, so far ag it cannot be
so made, from the statutory income of
the next preceding year of assessment,
and so on : and

(iii) where the person is a company entitled to
a deduction under this sub-gection from
the company’s statutory income of any
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year of assessment and the company
has paid out of such statutory income
dividends to any shareholders of the
compa.y, the amount of such deduction
shall be reduced by the gross amount of
such dividends.

(4) The whole or any part of that amount which
in accordance with the provisions of paragraph
(k) or paragraph (i) of sub-section (1) of section
10 cannot be deducted from the statutory income
of any person for any year of assessment, shall,
together with a sum equal to four per centum of
that amount, be deducted as far as possible from
the statutory income of the subsequent year of
assessment, and, so far as it cannot be so deducted,
it shall be deducted from the statutory income of
the next succeeding year of assessment, and so on.
Where wader the preceding pravisions af this sub-
section a deduction is made from the statutory
; income of any of the succeeding years of assessment
L T e of such person, such deduction shall consist of the
A N R amount or part thereof which could not be deducted
» from the statutory income of the immediately
preceding year of assessment and a sum equal to
four per centum per annum of such amount or
part thereof.

(o

X (5) For the purposes of sub-section (1) () and (¢)
.- ' and sub-section (3), the less incurred during any
vear of asscssment shall be computed, where the
Commissioner so decides, by reference to the year
ending on the day in such year of assessment which
would have been adopted under section 12 (2) for
the computation of statutory income of the follow-
ing year of assessment if a profit had arisen.

(6) Where any person has been declared bankrupt
or adjudged insolvent hy a competent court, no loss
incurred prior to the date ot bankruptey or ingol-
veney shall be set off against income arising after
such date.

(7) The amount of a loss for the purposes of this
section shall be ascertained in the manner provided
in this Act for the ascertainment of profits.

(8) No deduction under this section shall be
allowable except on a claim made in wiiting by the
person assessable, containing such particulars and
supported by such proof as the Commissioner may
require.
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16. Save as hereinafter provided in this Act, the Tasable
taxahle income of any person for any year of assess- il
ment shall be his assessable income for that year of
assessment.

17. (1) Subject as hereinafter provided, income Rates of tax
tax shall be charged. for each year of assessment g
commencing on or after the first day of Apul, THOS, | 1983100
on the taxable income for that year of any guch 2:,'bgequem
person or Government as is referred to in the First years.
Schedule to this Act at the appropriate rates

specifiel in that Schedule.

(2) That part of the Tirst Schedule to this Act
relating to non-resident individuals shall, in its
_application to an individual who is non-resident
for a portion of the year proceding any year of
assessment, have effect as if each of the sums spe-
cified in that part were reduced in the proportion
which the number of days during which he is non-
resident bears to the number of days in that year
of assessment. —

(3) Where, in consequence of the inclusion in the # Ji4vs
statutory income of an individual of— i e

(a) a sum received in commutation of pension, / | N
or s ool
(b) a sum refunded under section 46 (1) o ‘\ ) .
section 49 of the Widows’ and Orpharig®s \ -
Pension Fund Ordinance or under any‘? P /
regulation relating to any Widows’ and "= Wy N
Orphans’ Pension Fund or Scheme os- N
tablished for the Local Government
Service which corresponds to the said
section 46 (1) or gection 49, or
(¢) & sum reccived ag a retiring gratuity, or
(d) & sum paid to him, at the time of his
retirement trom any employment, from
a provident fund approved by the
Commissioner other than such part of
that sum as represents his contributions
to that provident fund made after
Aprit 1, 1954,
his taxable income for any year of assessment
exceeds that which would be his taxable mcome if
no such afore-mentioned sum were included in his
statutory income, the excess, notwithstanding any-
thing contained in any other sub-section, chall, if
he was liable to income tax in the three immediately
preceding veacs of assessment, be chargeable with

'
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tax at the average of the efiective rates at which he
was liable to tax in those three years. or, if he was
liable to tax for only two of those three years, be
chargeable with tax at the average of the effective
rates at which he was liable to tax in those two
years, or, if he was liable to tax for only one of
those three years, be chargeable with tax at the
effective rate at which he was liable to tax in that
year :

Provided that for any year of assessment the
rate of tax chargeable on such excess shall not
exceed fifteen per centum :

Provided further that, where he was non-resident
in any of the three immediately preceding years of
asscssment referred to in the preceding provisions
of this sub-section, the rate at which the aforesaid
excess is chargeable with tax ghall be determinad
by the Qommmwonm, g0, however, that the amount
payable by him as tax on such excess shall not be
more than that which would be payable if he had
been resident :

Provided further that, where the excess referred
to in the preceding provisions of this sub-section is
in consequence of the inclusion in the statutory
income of such sum as is referred to in paragraph
(d) of those provisions and tax has already been
paid in respect of that sum or any part thereof, the
amount of the tax chargeable under those pro-
visions on such excess shall be reduced by the
amount ot the tax already paid and, if the amount
of the tax already paid is more than the tax so
chargeable on such excess, no tax shall be so
chargeable oo such excess.

For the purposes of this sub-section, the effective
rate of tax for any vear of assessment shall be the
percentage which the amount of tax payable for
that year, without any deduction for any relief
under sections 27, 67, (8, 70 and 71, bears to the
amount of the assessable income for that year.
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CHAPTER V
Provisions relating to resident individuals

18. This Chapter shall apply to every individuaal
resident in Ceylon in the year preceding any year
of assessment, but shall not apply to any receiver,
trustee, executor or liquidator.

19. (1) Where, according to a return of income
furnished under this Act by a resident individual in
respect of the year preceding any year of assess-
ment, he had a wife and no child or dependent
relative in such preceding vear, then, for the pur-
pose of the computation of the income tax in respect
of them for such year of assessment, they shall be
deemed to be a family, and such individual shall
be deemed to be the head of such family.

(2) Where, according to a return of income
furnished under this Act by a resident individual in
respect of the year prec eding any year of assessment,
he had a wife and any child or dependent relative
in such preceding year, then, for the purpose of the
computation of the income tax in respect of them
for such year of assessment, they shall be deemed
to be a farmlx, and such individual shall be deemed
to be the head of such family.

(3) Where, according to a return of income
furnished under this Act by a resident individual
other than an individual referred to in sub-
section (1) or sub-section (2), in respect of the
year preceding any year of assessment, such
individual had any child or dependent relative in
such preceding year, then for the purpose of
the computation of the income tax in respect
of them for such year of assessment, such individual
and child or dependent relative shall be deemed to
be a family, and such individual shall be deemed
to be the head of such family.

20. (1) The assessable incomes of the members
of a family other than the head of such family
for any year of assessment shall be aggregated,
and such aggoregated assessable income shall be
deemed to form part of the assessable income of
the head of such family for such year of assessment.

From such assessable income of the head of such
family there shall be deducted the allowances
to which he is entit'ed under section 21. and the
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balance left after such deduction shall be his
taxable income for such year of assessment and
he shall be liable to pay income tax on such taxable
mecome :

Provided that where the tax cannot be collected
from the head of such family, then, if his wife or
child is included in such family, such portion of
the tax as appears to the Commissioner to be attri-
butable to the income of such wife or child may
be collected from such wife or child notwithstand-
ing that no assessment has been made upon such
wife or child, and the provisions of this Act as
to collection and recovery of tax shall apply
accordingly.

(2) Where in respect of any year of assessment
an individual is not included in a family, his asses-
sable ncome for such year less the allowances to
which he is entitled under section 21 shall be his
taxable income for such year and he shall be liable
to pay the tax on such taxable income.

21. (1) Where for any year of assessment a
family consists of a husband and wife and no child
or dependent relative, an allowance of three thou-
sand five hundred rupees in respect of such husband
and wife shall be deducted from the assessable
income of the head of such family for that year in
arriving at his taxable income for that year.

(2) Where for any yearof assessment a family
consists of a husband and wife and one or more
children or dependent relatives or one or more
children and dependent relatives, an allowance
of three thousand five hundred rupees in respect
of the husband and wife, and—

(@) if there is one child or dependent relative,
an allowance of two hundred and fifty
rupees in respect of such child or
dependent relative,

(b) if there are one child and one dependent
relative, an allowance of two hundred
and fifty rupees in respect of each of
them,

(¢) if there are children or dependent relatives,
an allowance of two hundred and fifty
rupees in respect of each of not more
than four of thiem, and
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(d) if there are children and dependent rela-
tives, an allowance of two hundred and
fifty rupees in respect of each of not
more than four out of the total number
of such children and dependent
relatives,

shall be deducted from the assessable income of
the head of such family for that year in arriving
at his taxable income for that year.

(3) Where for any year of assessment a family
consists of an individual and one child or dependent
relative, an allowance of three thousand rupees in
respect of such individual and an allowance of two
hundred and fifty rupees in respect of such child or
dependent relative shall be deducted from the
assessable income of the head of such family for
that year in arriving at his taxable income for
that year.

(4) Where for any year of assessment a family
consists of an individual and children or dependent
relatives or children and dependent relatives, an
allowance of three thousand rupees in respect of
such individual and—

(a) if there are children or dependent rela-
tives, an allowance of two hundred
and fifty rupees in respect of each of
not more than five of them, and

{b) if there are children and dependent rela-
tives, an allowance of two hundred
and fifty rupees in respect of each of
not more than five out of the total
number of such children and dependent
relatives,

shall be deducted from the assessable income of
the head of such family for that year in arriving
at his taxable income for that year.

(5) Where for any year of assessment an indivi-
dual is not included in a family, there shall be
deducted from his assessable income for that year
in arriving at his taxable income for that year
an allowance of three thousand rupees.

22. Tor the purposes of this Act,—

(a) the head of a family shall be deemed to
be one and half units ;

(b) the wife of the head of a family shall
be deemed to be one half of a unit ;

Units and
fractions
01 uniys,
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{c) a child, or a dependent relative, who is
included in a family shall be deemed
to be one half of a unit ; and

(d) an individual who is not included in a
family shall be deemed to be one and a
half units.

23. (1) In respect of individuals to whom
this Chapter applies income tax shall be computed
in accordance with the provisions of Part I of the
Second Schedule to this Act :

Provided that where the amount of the tax so
computed is less than the amount of the tax which
will be payable if the tax is computed in accordance
with the provisions of Part IT of that Schedule, the
person liable to pay the tax shall pay the amount
of the tax computed in accordance with the
provisions of Part 11 of that Schedule.

(2) For the purpose of the computation of the
income tax on the taxable income of the head
of a family there shall be substituted for each
sum specified in items 1 to 9 of Part I of the Second
Schedule to this Act the product of the multiplica-
tion of that sum by the aggregate of such units
and fractions of units contained in that family
in accordance with the provisions of section 22
as represent the members of that family who
are entitled to allowances under section 21.

(3) For the purpose of the computation of the
income tax on the taxable income of an individual
who is not included in a family in respect of any
year of assessment, there shall be substituted for
each sum specified in items 1 to 9 of Part I of the
Second Schedule to this Act, the product of the
multiplication of that sum by one and a half.

24. Where an individual is chargeable with tax
for any year of ass~ssment as a resident in Ceylon
for a part only of the year preceding that year of
assessment,—

(a) he shall be entitled for that year of assess-
ment to the syme proportion only
of the allowances under saction 21 as
the number of days during which he is
resident bears to the number of days
in such preceding year, and
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{(b) the provisions of Part I of the Second
Schedule to this Act read with sub-
section (2) and sub-section (3) of sec-
tion 23, shall, in their application,
to that individual, have effect as if
cach of the sums mentioned in that Part
of that Schedule were reduced in the
proportion which the number of days
during which he is resident bears to the
number of days in such preceding year.
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CHAPTER VI
Income Tax in respect of Companies
Tax to which 25. (1) The income tax to which a company
E?,S;Ld;;ﬁias resident in Ceylon in the ycar preceding the
wee fabiks year of assessment shall be liable shall consist of—

(¢) & sum equal to 57 per contum of the

(0) a

taxable income of such company for
such year of assessment, and

sum equal to 333 per centum of the
aggregate amount ol the gross dividends
distributed by such company out of
the profits on which the taxable income
of such company is computed for such
year of assessment :

Provided that where it is proved to the satis-
faction of the Commissioner that tbe recident
company is a company the issued capital of which
does not exceed two hundred and fifty thousand
rupees at any time during the year preceding
the year of assessment, then—

(i) where the assessable income of such

company does not exceed fifty thousand
rupers the tax to wbich such company
ghall be liable under paragraph (a) of
this sub-section shall be a sum equal
to 28%F per centum of the taxable
income of such company for such year
of assessment, and

(ii) where the assessable income of such

company exczeds {ifty thousand rupees,
the tax to which such company shall
be liable under paragraph (a) of this
sub-section  shall not exceed the
aggregate of—

(i) a sum equal to 28% per centum of
fifty thousand rupees, and

{ii) the amount by which the taxable
income of such company for such
year of assessment exceeds fifty
thousand rupees.
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(2) Where a dividend is paid by any resident
company to another resident company and either—

(a) a deduction has been made under section
27 (1) in respect of that dividend by
the first-mentioned company, or

(b) that dividend consists of any part of the
amount of a dividend received by the
first-mentioned company from another
resident company,

that dividend shall, notwithstanding anything to
the contrary in any other provision of this Act,
be deemed not to form part of the assessable in-
come of the second-mentioned company.

(3) In sub-section (1), “amount of the gross
dividends 7 of a company means the amount of
the dividends before such deductions as the
company is entitled to make under this Act for
tax are made from the dividends.

26. (1) The income tax to which a non-resident
company shall be liable—

(z) shall, where there are remittances of such
company in the year preceding such
year of assessment or, if the statutory
income of such company is directed
by the Commissioner under gection
12 (2) to be computed to some day
other than the thirty-first day of March
as is specified in the direction, where
there are remittances in the year end-
ing on such specified day in the year
preceding such year of assessment,
consist of a sum equal to 57 per centum
and an additional 6 per centum, of
the taxable income of such company
for such vear of assessment and a
sum which shall, if the aggregate
amount of such remittances is less than
one-third of such taxable income, be
equal to 333 per centum of such
aggregate amount, and f such aggre-
gate amount s not less than one-
third of such taxable income, be equal
to 3341 per centum of one-third of
such taxable income ; and
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(b) shall, where there are no such remittances,
congist of a sum equal to 57 per centum
and an additional 6 per centum, of
such taxable income.

(2) In sub-section (1), *remittances”, with
reference to a non-resident company, mean—

(a) sums remitted abroad out of the profits
of that company, such sums not
including auny dividends paid by a
resident company to such non-resident
compapy if such resident company
made a deduction under section 27 (1)
in respect of such dividends,

(b) such part of the proceeds of the sale
abroad of products exported by that
company as is retained abroad, and

(c) in respect of any products exported hy
that company and not scld in a whole-
gale market or not sold at all, such
part of the profits deemed under
section 58 to be derived from Ceylon
as is retained abroad.

(3) Where a dividend is paid by any resident
company to any non-resident company and a
deduction under section 27 (1) in respect of that
dividend has been made by the first-mentioned
company that dividend shall, notwithstanding
anything to the contrary in any other provision
of this Act, be deemed not to form part of the
assessable income of such non-resident company.

(4) Every resident company shall deduct from
the amount of any dividend which becomes payable
during any year of assessment to any non-resident
company income tax equivalent to 6 per centum
of the amount of such dividend, and the amount
of such tax shall be a debt due from the resident
company to the Crown and shall be recoverable
forthwith as such, or may be assessed and charged
upon such company in addition to any income tax
otherwise payable by it.
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27. (1) Subject to the provisions of sub-section
(2) and sub-section (3), every resident company
shall be entitled to deduct from the amount of
any dividend payable to any shareholder in the
form of money or an order to pay money out of
the profits on which the taxable income of that
company is computed for any year of assess-
ment income tax equal to 334 per centum of such
amount :

Provided that where any such dividend consists
of any part of the amount of a dividend received by
that company from another resident company,
such part shall not be included in the amount of the
first-mentioned dividend for the purposes of this
sub-scction.

(2) The Commissioner may give notice in writing
to a resident company requiring it to deduct
from the amounts of dividends payable to a parti-
cular shareholder income tax on such amounts
at a rate greater than 33} per centum but not
greater than the highest rate at which tax is
chargeable for such year of assessment on the
taxable income of an individual ; and where such
notice is given, such company shall deduct from
the amounts of all dividends payable during such
year of assessment to such shareholder tax on such
amounts at the rate specified in such notice;
and such part of the tax required to be so deducted
as exceeds 33% per centum of the amounts of
such dividends shall be a debt due from such
company to the Crown and shall be recoverable
forthwith as such, or may bo assessod and charged
upon such company in addition to any income
tax otherwise payable by it.

(3) Where a resident company has obtained or
is entitled to obtain relief in respect of double
taxation under the provisions of section 70 or
section 71, the rate at which such company may
deduct tax from the dividends payable during
any year of assessment shall be reduced as the
Commissioner may direct.

%
T

(4) Every person who issues a warrant, cheque
or other order drawn or made in payment of
any dividend in respect of which a deduction has
been made under sub-section (1) and which becomes
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payable by a resident company during any year
of assessment shall annex thereto a statement
i writing showing—

(a) the gross amount which after deduction
of income tax thereon corresponds to
the net amount actually paid ;

(b) the sum deducted ag income tax ;
(c) the net amount actually paid ; and

(d) where any such dividend includes any
part of the amount of a dividend
received by that company from any
other resident company, the part of
the amount of the dividend so received.

(5) Where the statement referred to in sub-
gection (4) discloses that a shareholder of a resident
company received a dividend which included the
amount of any dividend received from any other
resident company, then that amount shall, for the
purposes of determining the statutory income of such
shareholder, be increased by fifty per centum and
he shall be entitled to a set-off against the tax
payable by him of an amount equal to the said
fifty per centum.

(6) Where the assessable income of a person
other than a company includes a dividend from a
resident company in the form of money or of an
order to pay money, he shall be entitled, on produc-
tion of a statement relating to such dividend made
in accordance with sub-section (4), to a set-off
against the tax payable by him of the amount of
tax shown on such statement :

Provided that where the rate at which tax may
be deducted from such dividend has been reduced
under the provisions of sub-section (3), the set-off
shall be adjusted as the Commissioner may direct.

(7) Where for any year of assessment the assess-
able income of a person includes a dividend from a
resident company in the form of shares or deben-
tures, he shall be entitled to a set-off, against the
tax payable by him, of an amount equal to that
which the company is entitled under sub-section
(1) to deduct as tax on such dividend.
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(8) Where the assessable income of a person
other than a company includes a dividend from a
company which, although not resident in Ceylon,
has paid Ceylon income tax on any part of its
profits, he shall be entitled to a set-off of tax in
respect of a similar part of the dividend, the amount
of which shall be decided by the Commissioner.
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CHAPTER VII

Imposition of the Wealth Tax

Petsons™to 28. This Chapter shall not apply to—

hom this
gthue:n shall (a) the Diplomatic Representative in Ceylon
not apply. (by whatever name or title designated)

of the Government of any fOI'GIO’ﬂ
country and the High Commissioner in
Cey'on of the Government of any part
of Her Majesty’s dominions ;

(b) any such member of the staff of any Dip-
Jomatic Representative or High Com-
missioner referred to in paraﬁraph (@) of
this section as is a citizen or subject of
the country represented by that Dip-
lomatic Representative or High Com-
missioner, any Consul or Trade Com-
missioner who is a citizen or subject of
the country represented by him, and
any such member of the staff of any
Consul or Trade Commissioner as is a
citizen or a subject of the country
represented by that Consul or Trade
Commissioner ;

{c) any expert, adviser, technician or official
whose salary or principal emolument is
not payable by the Government of
Ceylon and who is brought to Ceylon by
the Government of Ceylon through any
Specialised Agency of the United Nations
Organisation, or under the Point Four
Assistance Programme of the Govern-
ment of the United States of America,
or through the Colombo Plan Organisa-
tion (including its Technical Assistance
Bureau) or any similar organisation
approved by the Minister; or any
scientist, technician, expert or adviser,
who is not a citizen of Ceylon and who
is employed in Ceylon on a contract
of employment entered into on or
after April 1, 1959, between him and
the Government of Ceylon or between
him and any such statutory corporation
or institution as may be approved by
the Minister for the purpose; or any
scientist, technician, expert or adviser
who is not a citizen of Ceylon and who



Inland Revenue Act, No. 4 of 1963

is brought to and employed in Ceylon
on or after April 1, 1958, by a corpora-
tion to which section 6 of this Act
applies or by the proprietor of an
undertaking to which the aforesaid
section applics, for the purposes of that
undertaking, in so far as the first three
years of employment in Ceylon of such
scientist, technician, expert or adviser
are concerned but so however that
if the exemption from income fax
granted by section 6 in respect of that
corporation or undertaking ends on &
date earlier than the date on which the
afore-mentioned period of three years
of employment ends, then the exemption
from wealth tax in respect of such
scientist, technician, expert or adviser
shall end on the first-mentioned date ;

(d) any trainee from abroad who is sent to
Ceylon under any of the Technical Co-
operation Programmes of the United
Nations Organisation and its Specialised
Agencies, or of the Colombo Plan
Organisation, or of any similar organi-
sation approved by the Minister ;

(e) any official of the United Nations Organi-
sation who is resident in Ceylon and
who is not a citizen of Ceylon ;

(f) members of any naval, military or air
forces of any country other than Ceylon
who are in Ceylon at the request or with
the concurrence of the Government of
Ceylon ;

(g) persons employed in any civil capacity by
the Government of any country other
than Ceylon, who, not being persons
resident in Ceylon for a period exceeding
three months immediately prior to the
date of commencement of such employ-
ment, are so employed in or wvisit
Ceylon for any purpose connected with
such members of any naval, military or
air forces as are referred to in
paragraph (f) of this section ;

(h) any local authority ;

(¢) the University of Ceylon established under
the Ceylon University Ordinance, and
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the Vidyodaya University of Ceylon and
the Vidyalankara University of Ceylon
established under the Vidyodaya
University and the Vidyalankara
Universitv Act, No. 45 of 1958 ;

(3) any body of persons to which section 78 of
this Act applies ;

(k) any institution or trust of a public character
established by written law solely for the
purposes of scientific research ;

(I) any corporation established under the
Government Sponsored Corporations
Act s

(m) any corporation established under the
State Industrial Corporations Act,
No. 49 of 1957 ;

(n) the Ceylon Institute of Scientific and
Industrial Research established under
the Ceylon Imstitute of Scientific and
Industrial Research Act ;

(0) any co-operative society registered under
the Co-operative Societies Ordinance ;

(p) the Co-operative Wholesale Establishment
established under the Co-operative
Wholesale Establishment Act ;

(9) the Ceylon State Plantations Corporation
established wunder the Ceylon State
Plantations Corporation Act, No. 4 of
1958 ;

(r) the Milk Board established under the
Milk Board Act;

(s} the Ceylon Savings Bank and the Ceylon
Post Office Savings Bank ;

(¢) the Central Bank of Ceylon and the
Monetary Board established under
the Monetary Law Act;

() the Ceylon State Mortgage Bank estab-
lished under the Ceylon State Mortgage
Bank Ordinance ;

(#) any institution whose primary business is
the business of a bank ;

(w) the Rubber Research Board established

under the Rubber Research Ordinance ;
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(x) the Coconut Research Board established
under the Coconut Research Ordinance;

(y) the Board of the Tea Research Institute
of Ceylon established under the Tea
Research Ordinance ;

(z) the corporation known as the Incorporated
Victoria Home for Incurables and estab-
lished by the Victoria Home for
Incurables Ordinance ;

(aa) the corporation known as the Incor-
porated Council of Legal Education
and established by the Council of Legal
Education Ordinance ;

(ab) the administrators of the Widows’ and
Orphans’ Pension Fund of public officers
of Ceylon ;

(ac) the administrators of the Widows’ and
Orphang’ Pension Fund or Scheme
established for the Local Government
Service ;

(ad) the administrators of the Employees’
Provident Fund established under the
Employees’ Provident Fund Act, No.
15 of 1958 ;

(ae) the Agricultural and Industrial Credit
Corporation of Ceylon established
under the Agricultural and Industrial
Credit Corporation Ordinance ;

(af) Air Ceylon Limited established under the
Air Ceylon (Incorporation) Act ;

(ag) the Commissioners of the Loan Board
appointed under the Loan Board Ordi-
nance ;

(ah) the Gal Oya Development Board estab-
lished under the Gal Oya Development
Board Act ;

(ai) the administrators of the National Housing
Fund established under the National
Housing Act ;

(aj) the Hospitals Lotteries Board established
under the Hospitals Lotteries Act ;
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(ak) the Board of Trustees of the Lady Lochore
Loan Fund constituted under the Lady

Lochore Loan Fund (Board of Trustees)
Act ;

(al) the Ceylon Coconut Board established
under the Coconut Products Ordinance ;

(am) the Ceylon Tea Propaganda Board estab-
lished under the Tea Propaganda Ordi-
nance ;

{an) the Loca,l Loans and Development Com-
miss oners appointed under the Loeal
Loans and Development Ordinance ;

(ao) the Ceylon Transport Board established
under the Motor Transport Act, No. 48
of 1957 ;

(ap) the Port (Cargo) Corporation established
under the Port (Cargo) Corporation Act,
No. 13 of 1958 ;

(ag) the Public Service Mutual Provident
Association established under the Public
Service Mutual Provident Association
Ordinance ;

(ar) the Ceylon Railway Benefit Association
established under the Ceylon Railway
Benefit Association Ordinance ;

(as) the  Goverpment  Officers’  Benefit
Association ;

(at) the United Nations Organisation ;

(au) the Government Surveyors’ Association

incorporated by the Government Sur-
veyors’ Association Ordinance ; and

(av) any other person who may be exempted
from the provisions of this Act by Order
made by the Minister, approved by the
House of Representatives and published
in the Gazette.

29. Subject to the other provisions of this
Chapter, there shall be charged for every year of
assessment commencing on or after April 1, 1963,
from every person (meiudmg a Hindu undivided
family but not including a company) in respect of
the taxable wealth of such person, a tax, which is
hereafter in this Act referred to as the ° wealth
tax ”’, at the rates specified in the Third Schedule
to this Act.
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30. (1) There shall be included in the wealth Wealthto

of a person— ;ﬁ;;ﬁ;a g
(a) any property in which he has only a life
interest ;
(b) being the only beneficiary under a trust,
the property subject to the trust ;

(c) being one of several beneficiaries under a
trust the benefits from which to the
beneficiaries can be ascertained from
year to year, such part of the property
subject to the trust as is proportionate
to the share of the benefit from the
trust ;

(d) being the trustee of a trust the benefits
from which to all or any of the benefi-
ciaries under the trust cannot be
ascertained from year to year, the
property subject to the trust ;

(e) being the trustee of a trust of a public
character, the property subject to the
trust other than property excluded from
such wealth under paragraph (e) of
sub-section (1) of section 31 ; and

(f) being a partner in a firm, the value of his
interest in the firm determined in the
prescribed manner ;

Provided that nothing in the preceding provisions
of this sub-section shall apply to a pension or
provident fund approved by the Commissioner.

(2) Where the estate of a deceased person is
administered by an executor, then, for the purposes
of sub-section (1), the executor shall be deemed
to be the trustee of the estate and every heir to
the whole or any part of the estate shall be deemed
to be a beneficiary and the estate shall be deemed
to be the property subject to the trust.

31. (1) There shall be excluded from the wealth of Certain

property to ke

a person for any year of assessment— excluded from
S . : . h,
(a) his immovable property which is outside "
Ceylon ;

(b) being a person not resident in Ceylon, or
a person ceasing to be resident in
Ceylon, in the year preceding that year
of assessment, his movable property
which is outside Ceylon ;
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(¢) being a member of a Hindu undivided
family, his interest in the coparcenary
property of such family ;

(d) any motor car kept for his private use,
household effects or other article (not
including jewellery) of personal use
of which he is the owner ;

(¢) being a charitable institution within the
meaning of this Act, any such property
thereof as is property the income
from which, or the annual value of
which, is exempted from income tax
under this Act ;

(f) any such interest in any property as is
available to him for a period not
exceeding six years ;

(g) his investments in securities of the Govern-
ment of Ceylon ;

(k) the rights under any patent, copyright,
trade mark, or registered design belong-
ing to him, unless those rights are held
by him as assets of a business, profession
or vocation ;

(i) his right or interest in any life insurance
policy before the moneys covered by
that policy become due and payable to
him ;

() his right to receive a pension or other life
annuity ;

(k) any tools and instruments necessary for
him to carry on his profession or
vocation, subject to a maximum of
twenty thousand rupees in value ;

(I) any instruments and other apparatus used
by him for purposes of scientific
research

(m) any works of art, archzological, scientific
or art collections, books or manuscripts
belonging to him and not intended for
sale ;

(n) any drawings, paintings, photographs, and
prints belonging to him and not
intended for sale ;

(0) any heirlooms belonging to him and not
mmtended for sale, but not including
jewellery ;
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(p) any jewellery belonging to him or, if he
is the head of a fanuly any 1ewellerv
belonging to him and the members of
hig famlh, subject to a maximum of
twenty-five thousand rupees in value ;

(g) being an employee, the amount to hJ.s

. credit in any provident fund ; and

(r) any property of which he is the owner but
the life interest in which subsists in any
other person.

(2) Where a person has any investment which is
an approved investment within the meaning of
section 69 of this Act or seetion 47A of the Income
Tax Ordinance, that investment shall be excluded
from his wealth for the five vears of assessment
next succeeding the date on which that investment
was made.

(3) Where a person has any share in the capital
of any cmpomtmn or undertaking specified in
section 6 of this Act, the amount of that share shall
be excluded from his wealth so long as the profits
and income of that corporation or undertaking
are wholly or partly exempt from income tax.

32. (1) Where according to the return of wealth
furnished by a person in respect of a vear preceding
any vear of asscssment such person is the head
of a f(mulv the wealth of each individual who is a
member of that family shall, for the purposes of
this Act, be deemed to form part of the wealth
of the head of that family and accordingly the
values of the net wealth of all such members shall
be aggregated with the net wealth of the head
of that fi um’iv for that year of assessment. Where
the aggregated net wealth of the head of that family
for thwt yvear of assessment amounts to or exceeds
one hundred thousand rupees, such net wealth
shall be his taxable wealth for that year of assess-
ment, and the head of that family shall be liable
to the wealth tax in respect of such taxable wealth.

(2) Where the debts of an individual included
in a family exceeds his wealth, then such excess
shall be set off against the aggregated net wealth
of the head of that family.

For the purposes of this sub-scction, debts
shall not include any debt rc4peelﬁed in each of the
paragraphs (a), (b). (¢), (d) and (e) in the definition
of “ net wealth ” in gection 129.
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33. Where the net wealth for any year of
assessment of a person, other than an individual
who is not included in a family or a charitable
institution, amounts to or exceeds one hundred
thousand rupees, such net wealth shall be the
taxable wealth of such person for that year of
assessment and such person shall be liable to the
wealth tax in respect of such taxable wealth.

34. (1) Where the net wealth for any year of
assessment of a charitable institution exceeds
twenty thousand rupees, the entirety of sucn net
wealth shall be the taxable wealth of such institu-
tion, and such institution shall be liable to the
wealth tax in respect of such taxable wealth.

(2) The amount of the wealth tax which a
charitable institution is liable to pay in respect
of its taxable wealth for any year of assessment
shall not be more than the amount by which its
taxable wealth exceeds twenty thousand rupees.

35. (1) The value of any immovable property
for any year of assessment shall be its market
value on the valuation date.

(2) The value of any movable property, other
than cash, which constitutes wealth shall be
computed in accordance with the following
provisions :—

(¢) The value of any movable property for any
year of assessment shall be its market
value on the valuation date.

(b) Where the movable property consists of
shares (not being preference shares) in
any company which by its articles
restricts the right to transfer its shares,
or which is a company in which more
than half of the total shares issued is
held by not more than five persons,
their wives or minor children, either
directly or through nominees, and the
Commissioner is satisfied that the shares
have not, within the period of twelve
months immediately preceding the valu-
ation date, been quoted in the official
list of a recognised stock exchange in the
United Kingdom or in a list of a like
nature issued in Ceylon by any associa-
tion of brokers approved by the Secre-
tary to the Treasury for the purposes
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of this paragraph, the value of such
shares shall, if the Commissioner so
directs, be ascertained not in the manner
provided by the preceding provisions
of this sub-gection but by reference to
the market value of all the assets of
the company as a going concern, includ-
ing goodwill, on the valuation date,
after deducting therefrom—
(i) the par or redemption value, which-
everis the greater, of any deben-

tures, debenture stock and pre-
ference shares of the company ;

(ii) all debts of the company incurred
or created bona fide for considera-
tion in money or money’s worth ;

(iii) such sum as on a just and fair
computation represents any
future or contingent liabilities
of the company or any liabilities
thereof which are uncertain in
amount ; and

(iv) the amount of any reserve fund
separately invested which is bona
Jide intended to be applied in
payment of pensions to em-
ployees or otherwise for the bene-
fit of them or their dependants or
relatives, and in no other manner.

(3) Where any person by whom wealth tax is
payable is carrying on a business for which accounts
are maintained by him regularly, the Commissioner
may, instead of determining separately the value
of each property held by such person in such
business and goodwill, determine the net value as a
whole of the properties held by such person in such
business and goodwill.

(4) Where the value of any property is, according
to the preceding provisions of this section, an
amount equal to its market value, then, if such
market value cannot be ascertained because such
property is not saleable in the open market, the
value of such property shall be determined in the
prescribed manner.
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36. Where the wealth tax in respect of a person
who has taxable wealth and who is the head of a
family cannot be collected from him, then, if his
wife or child is included in such family, such portion
of the wealth tax as appears to the Commissioner
to be attributable to the taxable wealth of such wife
or child may be collected from such wife or child
notwithstanding that no assessment has been made
upon such wife or child, and the provisions of this
Act as to collection and recovery of the wealth tax
shall apply accordingly.

37. Where the property subject to a trust or
deemed under sub-section (2) of section 30 to be
subject to a trust or any part of that property is
included under this Act in the wealth of a person
who is, or is deemed under sub-section (2) of section
30 to be, a beneficiary under that trust such part of
the wealth tax payable by that beneficiary as
appears to the Commissioner to be attributable
to that property or that part of that property shall,
if it cannot be recovered from that beneficiary or
if the income from that property or from that part
of that property is not paid to that beneficiary and
is accumulated by the trustee of that trust for the
benefit of that beneficiary, berecovered from that
trustee notwithstanding that no assessment has
been made upon that trustee, and the T)IO\’IblOMS
of this Act as to collection and recovery of the
wealth tax shall apply accordingly.

38. The wealth tax payable by any person for
any year of assessment shall not exceed eighty per
contum of his assessable income for that year of
assessment.
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CHAPTER VIII
Imposition of the Gifts Tax

39, (1) Subject to the other provisions of this
Chapter, there shall be charged for every year of
assessment commencing on or after April 1, 1963,
from every individual, other than an individual
referred to in section 28, in respect of the taxable
gifts made by such individual a tax which is here-
after in this Act referred to as the  gifts tax”,
at the rate or rates specified in the Fourth Schedule
to this Act.

(2) Such part of the amount of the gifts tax
paid by an individual in respect of his taxable
gifts for any year of assessment as is attributable to
the value of any one of his taxable gifts shall be
deemed to be a sum which bears to the value of that
gift the same proportion as the amount of the
gifts tax bears to the value of his taxable gifts.

(3) Where stamp duty has been paid in respect
of an instrument by which an individual has made
a taxable gift, the amount of such stamp duty
shall be set off, to the extent that it can be set
off, from the amount of the gifts tax in respect
of his taxable gifts.

(4) The individual liable to gifts tax in respect
of taxable gifts shall be the donor, but where such
tax cannot be recovered from the domor, it may
be recovered from the donee notwithstanding
that no assessment has been made upon the donee,
and the provisions of this Act as to collection and
recovery of the gifts tax shall apply accordingly :

Provided that the amount which may be re-
covered from the donee shall not exceed that
portion of such tax which appears to the Commis-
sioner to be attributable to the value of the gift
made to the donee by the donor as at the date of
the gift.

40. For the purposes of this Chapter—

() where a company makes a gift on any
date, every person who is a shareholder
of the company on that date shall
be deemed to make a gift in wvalue
equal to an amount which bears to the
value of the gift made by the company
the same proportion as his share of the

75

Charge of the
gifts tax.

Gifts to include
certain
transfars.



Inland Revenue Act, No. 4 of 1963

capital of the company bears to the
agoregate of the shares of the capital
of the company, and, if any such
shareholder has not consented to the
making of the gift by the company
and declines to pay such part of the
gifts tax in respect of his taxable gifts
as is attributable to the value of the
gift which he is deemed to make under
this paragraph, the provisions of sub-
section (4) of section 39 shall apply
in regard to the recovery of the amount
which he declines to pay as though
such amount were a contribution which
cannot be recovered from him ;

(b) where any property is transferred and
an Assessor, having regard to the circum-
stances of the case, is of the opinion
that the transfer is for a consideration
which is not adequate, and the parties
to the transfer, upon being requested
in writing by the Assessor to show cause
against such opinion within the time
specified in the request, do not show
cause within that time or show such
cause as is considered by the Assessor
to be inadequate, the amount by which
the market value of that property at
the date of the transfer exceeds the
value of the consideration shall be
deemed to be a gift made by the
transferor ;

(¢) where any property is transferred and an
Assessor, having regard to the
circumstances of the case, is of the
opinion that the consideration for the
transfer has not passed or is not intended
to pass either in full or in part from the
transferee to the transferor, and the
parties to the transfer, upon being
requested in writing by the Assessor
to show cause against such opinion
within the time specified in the
request, do not show cause within
that time or show such cause as
is considered by the Assessor to
be inadequate, the amount of the
consideration which, in the opinion
of the Assessor, has not passed
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or is mnot intended to pass shall
be deemed to be a gift made by the
transferor ;

(d) where a person absolutely entitled
to any property causes or has
caused that property to be vested
in whatever manner in  himself
and any other person jointly without
adequate consideration and such
other person makes an appropriation
from or out of that property, the
amount of the appropriation used for
the benefit of the person making the
appropriation or for the benefit
of any other person shall be deemed
to be a gift made in his favour by the
person who causes or has caused that
property to be so vested ;

(¢) where there is a release, discharge,
surrender or abandonment of any
debt (other than a debt which is
treated as a bad debt and allowed
as a deduction for the purposes of
income tax under this Act) or contract
or of any interest in any property
by any person, the value of the release,
discharge, surrender or abandonment
shall be deemed to be a gift made by
him ; and

(f) the gift of any property, on or after
July 18, 1958, subject to a reservation
in favour of the donor or any other
person shall be deemed to take effect
when it is made and not when the
interest created by the reservation is
extinguished.

41. (1) This Chapter shall not apply to any gift Exemption in

R e respect of
made by any individual Sl e,

(a) of immovable property situated outside
Ceylon ;

(b) of movable property situated outside
Ceylon wunless he is a citizen of
Ceylon and is resident in Ceylon
during the year in which the gifts
are made, such year being the year
preceding a year of assessment ;
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(¢) to any child, whether such child is over
or under twenty-five years of age, of
such individual in consideration of
the marriage of such child subject
to a maximum of ten thousand rupees
in value in respect of the marriage of
each such child;

(d) on or after July 18, 1958, to a charity
which is an approved charity within
the meaning of section 67 (1) (b), each
such gift being over one thousand
rupees in value, subject to a maximum
of three hundred thousand rupees in
value for the lifetime of such individual;

(e) to the Government or to any local authority;
(f) at any time before July 18, 1958 ;

(g9) in the year preceding a year of assessment
commencing on or after April 1, 1963,
the value of which, or if more than one
gift is made in that year the aggregate
value of such gifts, does not exceed one
thousand rupees ;

(k) by a will ; or
(¢) in contemplation of death.

(2) For the purposes of sub-section (1), a property
shall be deemed to be gifted by any individual in
contemplation of his death if he, being ill and
expecting to die of his illness, gives to any person
possession of that property which is to be a gift to
that person in case the donor dies of his illness, the
gift being revocable by the donor and being
inoperative in the event of the donor’s recovery from
his illness or his surviving that person.

42. (1) The gifts of an individual other than
gifts specified in section 41 shall be his taxable
gifts, and he shall, subject to the provisions of
sub-section (4) of section 39, be liable to gifts tax in
respect of such taxable gifts.

(2) For every year of assessment (hereafter in
this sub-section referred to as the “relevant year
of assessment ) commencing on or after April 1,
1963, the value of the taxable gifts made in the
year preceding the relevant year of assessment by
any person liable to the gifts tax shall be added to
the value of the taxable gifts made by him on or after
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July 18, 1958, and before such preceding year. Then,
agsuming that the sum resulting from such addition
is the value of the taxable gifts in respect of which
gifts tax is chargeable, the amount of such tax shall be
computed. From the amount so computed there shall
be deducted all sums paid by him previously, whether
by way of contributions in respect of taxable gifts
to the Personal Tax, levied under the Personal
Tax Act, No. 14 of 1959 or as gifts tax under this
Act. The amount left after such deduction shall
be the amount of the gifts tax in respect of his
taxable gifts for the relevant year of assessment.

43. (1) The value of any property (other than
cash) which constitutes a gift shall, subject as
hereafter in this section provided, be estimated to
be the market value of the gift on the date on
which the gift was made.

(2) Any gift which is subject to any reservation in
favour of the donor or any other person shall be
valued as if that gift had passed to the donee
without that reservation.

(3) Where the gift consists of shares (not being
preference shares) in any company which by its
articles restricts the right to transfer its shares, or
which is a company in which more than half of the
total shares issued is held by not more than five
persons, their wives or minor children, either
directly or through nominees, and the Commissioner
is satisfied that the shares have not, within the
period of twelve months immediately preceding
the date on which the gift is made, been quoted in
the official list of a recognised stock exchange in
the United Kingdom or in a list of a like nature
issued in Ceylon by any association of brokers
approved by the Secretary to the Treasury for the
purposes of this section, the value of such shares
shall, if the Commissioner so directs, be ascertained
not in the manner provided by sub-section (1) but
by reference to the market value of all the assets
of the company as a going concern, including
goodwill, on the date on which the gift is made,
after deducting therefrom—

(i) the par or redemption value, whichever is
the greater, of any debentures, debenture
stock and preference shares of the
company;
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(ii) all debts of the company incurred?or
created bona fide for consideration in
money or money’s worth ;

(iii) such sum as on a just and fair computation
represents any future or contingent
liabilities of the company or any liabili-
ties thereof which are uncertain in
amount ; and

(iv) the amount of any reserve fund separately
invested which is bona fide intended to
be applied in payment of pensions to
employees or otherwise for the benefit of
them or their dependants or relatives,
and in no other manner.

(4) Where the value of any property (other than
property to which sub-section (3) applies) cannot
be estimated under sub-section (1) because it 18 not
saleable in the open market, its value shall be
determined in the prescribed manner.
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CHAPTER IX

Provisions relating to special cases

A—HuspaXD AND WIirk axp CHILDREKX

44. (1) The assessable income of the wife of any
non-resident individual for any year of assessment
shall be deemed to be part of the assessable income
of her husband for that year.

(2) Where in the case of a married woman
the marriage subsists during part only of a year
preceding any year of assessment,—

(a) the provisions of Chapter V shall apply
only to such part of the wife’s assessable
income for that year of assessment as
bears to the whole of such income the
same proportion as the number of days
in that year of assessment during which
the marriage subsists bears to the total
number of days in the year preceding
that year of assessment ;

(b) the provisions of Chapter VII shall apply
only to such part of the wife’s taxable
wealth for that year of assessment as
bears to the whole of such wealth the
same proportion as the number of days
in that year of assessment during which
the marriage subsists bears to the total
number of days in the year preceding
that year of assessment ;

(¢) the aforesaid provisions shall not apply
to any source of profits or income or
taxable wealth, as the case may be,
which is not a source of profits or
income or taxable wealth of the wife
during that part of the year for which
the marriage subsists.

(3) Where the husband is resident and the wife
is non-resident during the whole or any part of the
year preceding any year of assessment, the assess-
able income or taxable wealth of the wife for that
year of assessment shall, for the purposes of this
section, be determined as though she were resident
during the whole of that preceding year, or that
part of that preceding year, as the case may be.

(4) Where in the case of a married woman, the
marriage is on a date after the first day of April
]

Income of
married
womsan.
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in the year preceding any year of assessment
or the marriage subsists for part only of that
preceding year, then for such period of that prece-
ding year commencing on the first day of April
and ending on the date of the marriage, or for
such period in that preceding year during which
the marriage does not subsist, as the case may be,
she shall be assessed separately on her income,
in respect of income tax, and on her taxable wealth,
in respect of wealth tax and the provisions of this
Act as to collection and recovery shall apply to
her accordingly.

(5) For the purposes of this section, a marriage
shall not be deemed to subsist if the wife is living
apart from her husband under the decree of a
competent court or a duly executed deed of separa-
tion, or if the husband and wife are in fact separated
in such circumstances that the separation is likely
to be permanent.

(6) Where under sub-section (5) a marriage is
not deemed to subsist, the allowance under section
21 in respect of any child shall,—

(a) if the spouses are living apart under the
decree of a competent court or a duly
executed deed of separation and the
cost of maintaining that child is required
by that decrec or deed to be borne
wholly by one spouse, be granted to
that spouse,

() if that child is a step-child of one spouse,
be granted to the other spouse,

(c) if that child is a child authorised by
an adoption order made under the
Adoption of Children Ordinance to
be adopted by one spouse, be granted
to that spouse, and, if that child is a
child authorised by such an adoption
order to be adopted by the two spouses
jointly, be apportioned equally to
the two spouses, and

(d) in any other case, be apportioned equally
to the two spouses.

(7T) Where a marriage is dissolved, the allowance
under section 21 in respect of any child by such
marriage shall—

(¢) if the child is maintained solely by one
parent, be granted to that parent, and
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(b) if the child is maintained by both parents,
be apportioned equally to the two
parents.

45. (1) Notwithstanding anything in the
preceding provisions of this Act, any husband
or wife may give notice in writing to the Commis-
sioner before the first day of June in any year of
assessment, or at any time before an assessment
is made in any year of assessment, requiring that
the income tax and wealth tax for that year shall
be assessed, charged and recovered separately
on the income or taxable wealth of the husband
and on the income and taxable wealth of the wife
as if they were not married ; and all the provisions
of this Act shall thereupon apply to each of them
accordingly :

Provided that, in the case of a person who is
not resident in Ceylon immediately prior to his
arrival therein, a notice given within the period of
twelve months next succeeding his arrival in
Ceylon shall be effective for the purposes of this
sub-section.

(2) Where income tax is assessed separately on the
income of the husband and on the income of the
wife as a result of a notice under sub-section (1),
the incomes of the husband and the wife and of
any person who, according to the returns of income
furnished by the husband and the wife, is a child
or dependent relative of either or both of those
spouses shall be aggregated and the income tax that
would be payable by the husband if such notice had
not been given shall be ascertained in accordance
with the provisions of this Act. The amount of the
income tax so ascertained shall be apportioned
among the husband and wife in the proportion
which the assessable income of each of them bears
to the aggregate assessable income of both of them.

(3) Where the wealth tax is assessed separately
on the taxable wealth of the husband and on the
taxable wealth of the wife as a result of a notice
under sub-section (1), the value of the taxable
wealth of the husband and the value of the taxable
wealth of the wife and the wvalue of the taxable
wealth of any individual who, according to the
returns of taxable wealth furnished bv the husband
and the wife, is a child or dependent relative of
either or both of those spouses shall be aggregated

Separate
assesament
of husband
and wife.
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and the wealth tax that would be payable by the
husband if such notice had not been given shall be
ascertained in accordance with the provisions of
this Act. The amount of the wealth tax so
ascertained shall be apportioned among the husband
and the wife in the proportion which the value of the
taxable wealth of each of them bears to the value
of the aggregate taxable wealth of both of them.

(4) Where wealth tax and income tax in respect
of a husband and a wife are assessed separately
in consequence of a notice under sub-section (1)
and where the aggregate amount of the income
tax and the wealth tax payable by the husband
or wife is more than eighty per centum of the
assessable income of such husband or wife, then the
amount of the set-off against the wealth tax
under section 105 shall not exceed such amount
as would have been set off against the wealth
tax that the hushand would have paid if such
notice had not been given.

(5) Where income tax and wealth tax are
assessed separately in respect of a husband and
a wife as a result of a notice under sub-section (1)
and where the aggregate amount of the mcome
tax or wealth tax payable by the husband and
wife will be less than the amount of the income
tax or wealth tax or income tax and wealth tax

- that would have been payable by the husband
if such notice had not been given, then the amount
of such deficit shall be apportioned among such
husband and wife in the proportion which the
assessable income or taxable wealth of each such
person bears to the aggregate assessable income
or taxable wealth of both of them.

(6) Where one spouse is resident and the other
is non-resident and a notice under sub-section (1)
is given by the resident spouse, the resident
spouse may in such notice elect that the provisions
of sub-section (2) or sub-section (3) be not applied,
and in that event, the income from Ceylon or the
value of the taxable wealth, as the case may be,
of the non-resident spouse and any individual
who is a child or dependent relative of either
or both of those spouses and who is a non-resident
shall, notwithstanding the provisions of sub-
section (2) or sub-section (3), be deemed to be
the income or value of the taxable wealth of the
resident spouse and shall be assessed accordingly,
and in the computation of the income tax payable
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by the resident spouse, the non-resident spouse
and any such individual shall not be regarded as
a member of the family of the resident spouse.

(7) Where one spouse is resident and the other is
non-resident, the resident spouse may be deemed
to be the agent of the non-resident spouse for all the
purposes of this Act and shall be liable to pay
the whole of the tax chargeable in respect of the
profits and income or taxable wealth of both,
whether assessed jointly or severally.

46. Where a child whose assessable income
exceeds five hundred rupces for any year of assess-
ment either reaches the age of twenty-five or marries
or leaves the parental home during the year preced-
ing that year of assessment, the income of that child
for the period commencing on the date on which
he attains such age or marries or leaves his parental
home and endmg on the last day of the year preced-
ing that year of assessment shall not be aggregated
with the income of his parent.

B—REcEvERs, TrRusTEES, ExrcUuTORS, ETC.

47. (1) An Assessor may give notice in writing
to a receiver or trustee requiring him to furnish
within the period specified in the notice—

(@) in the case of a receiver—

(i) a return of the income from the
properties under his control, for
the purposes of income tax, or

(i1) & return of such properties and,
where any properties are distri-
buted by him among any per-
sons, a descrlptlon of those
pmpertles and the names and
addresses of those persons, for
the purposes of the wealth tax ;

{b) in the case of & trustee—

(1) a return of the income from the
properties subject to the trust
for the purposes of income tax,
or

(ii) a return of such properties and the
names and addresses of the bene-
ficiaries under the trust and the
benefits to which they are
entitled under the trust,
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and a receiver or trustee shall be chargeable with
income tax or wealth tax—

(i) if he is a receiver, on the income or wealth
of the properties subject to his control,
and

(ii) if he is a trustee, on the income or wealth
of the properties of the trust, subject
to the provisions of sub-section(2) of this
section and sub-section (1) of section 30.

(2) Where there are any beneficiaries to a trust
the income of which is liable to income tax under
sub-section (1), then the sbare of the income to
which such beneficiaries are entitled may be
deducted from the amount of the income which
is liable Lo tax under sub-section (1) and may be
considered for the purposes of this Act as the
income of such beneficisries and accordingly each
such bencficiary shall be chargeable with income
tax in respect ot his share ot such income.

(3) The income tax or wealth tax or any part
thereof with which a beneficiary to a trust is chargea-
ble in respect of his income or taxable wealth to which
he is entitled from the trust may be recovered from
the trustee of the trust, notwithstanding that no
assessment has been made upon such trustee, and the
provisions of this Act relating to collection and re-
covery of tax shall apply to such trustee. Such
trustee shall bo entitled to deduct the amount of
such tax or part thereof from the income which will
be payable to such beneficiary from the trust.

48. The trustee of an incapacitatad person shall
be chargeable with income tax in like manuer
and to the like amount as such person would be
chargeable under this Act :

Provided that nothing in the preceding provi-
giong of thia section shall be deemed to prevent
such person being assessed directly in his own name.

49, An executor of a deceased person shall be
liable to do all such acts, matters and things as
such deceased person would be liable to do under
thiz Act if he were alive, and shall be chargeable
with income tax, wealth tax or gifts tax with
which such deceased person would be chargeable
if he were alive in respect ot all periods prior to
the date of the death of such person:
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Provided that—

(1) no proceedings shall be instituted against
the executor under the provisions of
Chapter XVI of this Act in respect of
any act or default of the deceased
person ;

(ii) no assessment or additional assessment in
respect of a period prior to the date of
such person’s death ghall be made
after the expiry of the third year of
assessment subsequent to the year of
assessment in which  probate or
letters of administration, as the
case may be, was or were issued
to the executor except where by reason
of fraud or wilful evasion by such person
non-assessment or under-assessment
had been made, in which case an
assessment or additional assessment
may be made at any time after the
expiry of the aforesaid year of
assessment ; and

(ili) the liability of an executor under this
section shall be limited to the sum of—

(a) the deceased person’s estate in his
possesgion or confrol at the date
when notice is given to him that
liability to iax will arise under
this section, and

(b) any part of the estate which may
have passed to a beneficiary.

30. (1) An Assessor may give notice in writing Returns to be
to the executor ot a deccased person requiring him  furnished h):i
to furnish witbin the period specified in such g 2o
notice— of executors and

beneficiaries.

(a) a return of the income from the estate
administered by him and the name and
address of each heir and other person
having any interest in the estate of
the deceased person (such heir or other
person hereiaafter referred to as a
“beneficiary”) and his interest in such
estate, for the purposes of income
tax ;
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(b) a return of the assets and liabilities of the
estate administered by him and the
names and addresses of the benefi-
ciaries to, and their interest in, such
estate, for the purposes of the wealth
tax.

(2) A beneficiary shall be chargeable with income
tax or wealth tax in respect of his share of the
mmcome, or of the taxable wealth, to which he is
entitled from the estate of the deceased person.

(3) Where the income or the taxable wealth to
which a beneficiary is entitled from the estate of a
deceased person cannot be assessed, the executor
shall be chargeable with income tax or wealth tax
in respect of such income or taxable wealth.

(4) The income tax or the wealth tax or any
part thereof with which a beneficiary is chargeable in
respect of his income or taxable wealth to which
he is entitled from the estate of a deceased person
may, notwithstanding that no assessment has been
made upon the executor of the deceased person,
be recovered from such executor, and accordingly
the provisions of this Act as to collection and
recovery of tax shall apply to such executor. Such
executor shall be entitled to deduct the amount of
such tax or part thereof from the income which
will be payable to such beneficiary.

51. Where two or more persons act in the capa-
city of trustees of a trust or executors of a deceased
person’s estate, they may be charged jointly or
severally with the income tax, wealth tax or gifts
tax with which they are chargeable in that capacity
under this Act, and shall be jointly and severally
liable for payment of such taxes.

(—PARTNERSHIPS

52. (1) Where a trade, business, profession,
vocation, or employment is carried on by two or
more persons in partnership, the provisions of the
following sub-sections shall apply.
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(2) An Assessor may give no'ice in writing to
the precedent partner of the partnership requiring
him to furnish within the time specified in such
not'ce a return showing the profits or losses of the
partnership from such trade, business, profession,
voeation, or employment during the period of
twelve months immediately preced ng the year of
assessment or during any other period in respect
of which statutory income may be computed under
section 12, ascertained in accordance with the
provisions of this Act relating to the ascertainment
of profits and income of a person, and showing also
any interest, annuity, ground rent, or royalty
payable by the partnership in respect of such
trade, business, profession, vocation, or employment
for the said period. The amount of such interest,
annuity, ground rent, or royalty (except where it is
payable by a person out of Ceylon to another
person out of Ceylon) shall be deducted from the
profits or added to the losses ascertained as above,
and the figure thus arrived at shall be known as
the divisible profit or loss for that period. The
precedent partner shall further in such return
declare any other income of the partnership for
the said period together with the names and addres-
ses of all the partners, and shall apportion among
them the whole of the divisible profit or loss and
other income in accordance with their shares in
the partnership during the period in which the said
profit or loss or income arose.

Where no active partner is resident in Ceylon,
the return shall be furnished by the agent of the
partnership in Ceylon.

(3) In computing the profits or losses of the
partnership, nothing shall be deducted for salaries
or other remuneration of partners or for interest on
partners’ capital, but such sums shall be taken
into account in apportioning among the partners
the divisible profit or loss and other income.
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(4) The statutory income of any partner from
the partnership shall be computed in accordance
with the provisions of section 12 by treating his
share of the divisible profit o the partnership as
though it were profits of a trade, business, profession,
vocation, or employment carried on or exercised by
h'm, and his share of other income as though it
accrued to him solely :

Provided that where no return has been made as
required by sub-section (2) or a return made under
that sub-section has not been accepted, the Assessor
may estimate the statutory income of any partner
from the partnership to the best of his judgment.

(5) The share of any partner of a divisible loss
shall be a loss incurred by him within the meaning
of section 15. The amount of such divisible loss
and the partner’s share thereof shall be determined
by the Assessor and such determination may be
questioned in an appeal against an assessment in
accordance with the provisions of Chapter XII.

(6) Where a return has been made by the pre-
cedent partner in accordance with sub-section (2)
and has been accepted by the Assessor, the income
of each partner resident in Ceylon derived
from the partnership shall be assessed upon him
individually.

(7) The income of any non-resident partner or
partners from the partnership shall be assessable
in the name of the partnership or of any resident
partner or of any agent of the partnership in Ceylon,
and the income tax charged thereon shall be re-
coverable by all means provided in this Act out of
the assets of the partnership, or from any partner,
or from any such agent.

(8) Where no return has been made in accordance
with sub-section (2) or the return has not been
accepted by the Assessor, either as regards the
amount of the profits or income or the allocation
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thereof among the partners, it shall be lawful for
an assessment to be made in the name of the
partnership on the estimated amount of the profits
and income of the partnership arrived at in accor-
dance with the provisions of this Act relating to the
ascertainment of the assessable income of a person,
and income tax thereon may be charged at such
rate or rates as may be specified in that behalf in
the First Schedule to thig Act, and shall be recover-
able out of the assets of the partnership, or from any
partner, or from any agent of the partnership ; such
assessment shall be subject to appeal by any person
aggrieved thereby in the manner provided by
Chapter XII, and the Commissioner or the Board of
Review, as the case may be, may upon such appeal
determine the profits and income and allocate the
same among the partners and compute their
statutory incomes from the partnership as provided
in sub-section (4) and the income tax payable in
respect thereof, which may be reassessed on the
individual partners or may be recovered as tax on
the assessment appealed against without any new
assessment.

(9) Where under this section income has been
assessed in the name of a partnership, and a change
occurs in such partnership by reason of the retire-
ment or death, or the dissolution of the partnership
as to one or more of the partners, or the admission
of a new partner, in such circumstances that one
or more of the persons who were joint owners of
the assets of such partnership continues or continue
to be owner or joint owners of such assets, the person
or partnership becoming owner of such assets in
consequence of such change shall be charged with
income tax or any part of it which remains unpaid,
and the provisions of Chapter XIV shall apply to
such person or partnership accordingly.

D—ACRICULTURE

53. (1) For the purpose of ascertaining the
profits from an estate, the succeeding provisions of
this section shall apply in addition to, and shall be
read with, Chapter II.
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(2) There shall be deducted for the purposes of
ascertaining the profits from an estate for any year
of assessment—

(a) the cost of the maintenance of any imma-
ture area in the estate, and

(b) all expenses incurred by the owner in
replanting the whole or any portion of
the estate with palms, trees or bushes
of a more or less permanent character
for the purpose of producing coconut,
rubber, tea, cocoa and other products,
including the cost of clearing and pre-
paring the land for such replanting.

(3) In this section—

(@) ““ estate” means any area of land used
mainly for the purposes of permanent
cultivation ;

(b) “immature area’ means an estate or
part of an estate first planted in a
particular year, in which the trees
planted in that year are not fully
mature, or not in full bearing.

E-—REsipENCE

54. (1) Where a company or body of persons
has its registered or principal office in Ceylon, or
where the control and managementof its business are
exercised in Ceylon, such company or body of
persons shall be deemed to be resident in Ceylon
for the purposes of this Act:

Provided that where a company registered in
Ceylon proves that it is controlled and managed in
the United Kingdom, and that it is treated for the
purpose of United Kingdom income tax as resident
in that country, it shall be treated as non-resident.

(2) An individual who arrives in Ceylon and who
is in Ceylon for a period or periods amounting in the
aggregate to more than six months during the year
commencing from the date of his arrival shall, if
he is in Ceylon at the end of that year, be deemed
resident throughout that year ; but if he is not in
Ceylon at the end of that year, he shall be deemed
resident from the date of his arrival to the date of
his last departure during that year, and, subject
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to the provisions of sub-section (5), non-resident
from the date of such last departure to the end
of that year.

(3) An individual who has been deemed resident
throughout a period of twenty-four consecutive
months or who would have been deemed to be so
resident if this Act had always been in force, shall
be deemed to be resident until such time as he is
continuously absent from Ceylon for an unbroken
period of twelve months. When such person is so
absent, he shall be deemed to be non-resident as
from the date on which such absence commenced.

(4) Where an individual is deemed resident for
any period in accordance with the provisions of
any of the foregoing sub-sections, and at the end
of such period is absent from Ceylon for less than
three months, such period of absence shall for all
the purposes of this section be treated as if it had
been spent by him in Ceylon.

(5) Where an individual dies during the year
preceding any year of assessment, and, in respect
of the period from the commencement of such year
to the date of his death, the Commissioner is
satisfied—

(a) that, although he is deemed to be resident
under the foregoing sub-sections, he
would, but for his death, have been
deemed to be non-resident ; or

(b) that, although he is not deemed to be re-
sident under the foregoing sub-sections,
he would, but for his death, have been
deemed to be resident ; and

(c) that there is chargeable for the said period
a greater amount of income tax than
would have been so chargeable if he had
lived,

the Commissioner may direct that such deceased
individual shall be deemed to have been resident
or non-resident, as the case may be, for the purpose
of granting such relief as the circumstances of the
case may require.

(6) An individual who is in the employment of
the Government of Ceylon and who is resident in
any other country during any period for the pur-
poses of such employment shall, for the purposes
of this Act, be deemed to be resident in Ceylon
during that period if income tax or any tax of a
corresponding nature is not payable in that
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country in respect of the official emoluments
payable to him for such period :

Provided that any such individual who is a
citizen or subject of any country other than
Ceylon shall not, by reason of his being so deemed
to be resident in Ceylon, be liable to income tax as a
resident as respects any income, other than his
official emoluments or other income arising in or
derived from Ceylon.

F—LIABILITY OF XON-RESIDENT PERSONS

55. (1) Where a person in Ceylon, acting on
behalf of a non-resident person, effects or is instru-
mental in effecting any insurance or sells or disposes
of or is instrumental in selling or disposing of any
property, whether such property is in Ceylon or
is to be brought into Ceylon and whether the
insurance, sale, or disposal is effected by such
person in Ceylon or by or on behalf of the non-
resident person outside Ceylon and whether the
moneys arising therefrom are paid to or received
by the non-resident person directly or otherwise,
the profits arising from any such insurance, sale,
or disposal shall be deemed to be derived by the
non-resident person from business transacted by
him in Ceylon, and the person in Ceylon who acts
on his behalf shall be deemed to be his agent for
all the purposes of this Act:

Provided that, where the property sold or dis-
posed of is produced or manufactured by such
non-resident person outside Ceylon, the profits
from the sale or disposal shall—

(a) if the sale or disposal was by wholesale,
be deemed to be not more than the
profits which might reasonably be expec-
ted to be made by a merchant selling
the property by wholesale, and

(b) if the sale or disposal was by retail, be
deemed to Le not more than the
profits which might reasonably be ex-
pected to be made by a merchant
selling the property by retail.

(2) The profits of a non-resident person from
employment by a resident person shall be charge-
able with income tax in so far as such profits
arise from services or past services rendered in
Ceylon.
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56. A non-resident person shall be assessable
either directly or in the name of his agent in res-
pect of all his profits and income arising in or
derived from Ceylon, whether such agent has the
receipt of the income or not, and the income tax
so assessed whether directly or in the name of
the agent shall be recoverable by all means pro-
vided in this Act out of the assets of the non-
resident person or from the agent. Where there
are more agents than one they may be assessed
jointly or severally in respect of the income of the
non-resident person and shall be jointly and
severally liable for income tax thereon.

57. (1) For the purposes of this section—

(a) a person is closely connected with another
person  where the Commissioner
in his discretion considers that such
persons are substantially identical or
that the ultimate controlling interest
of each is owned or deemed under this
section to be owned by the same person
Or persons ;

{b) the controlling interest of a company
shall be deemed to be owned by the
beneficial owners of its shares,
whether held directly or through
nominees, and shares in one commpany
held by or on behalf of another company
shall be deemed to be held by the
sharcholders of the last-mentioned
company.

(2) Where a non-resident person carries on
business with a resident person with whom he is
closely connected and the course of such business
is so arranged that it produces to the resident
person either no profits or less than the ordinary
profits which might be expected to arise, the
business done by the non-resident person in
pursuance of his connection with the resident
person shall be deemed to be carried on in
Ceylon, and such non-resident person shall be
assessable and chargeable with income tax in
respect of his profits from such business in the
name of the resident person as if the resident
person were his agent, and all the provisions of
this Act shall apply accordingly.
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(3) Where income tax is chargeable in respect
of the profits arising from the sale of goods or
produce manufactured or produced outside Ceylon
by a non-resident person or by a person or persons
with whom he is closely connected, the profits
of such non-resident person for the purposes of
this Act from the sale of such goods or produce
shall be deemed to be not less than the profits
which might reasonably be expected to have been
made by a merchant, or, where the goods or
produce are retailed by or on behalf of the non-
resident person, by a retailer of the goods or
produce sold, who had bought the same direct
from a manufacturer or producer with whom he
was not connected.

Where import duly levied on an ad wvalorem
basis under the Customs Ordinance has been paid
in Ceylon on such goods or produce, the sum to
be deducted as the cost of such goods or produce
on arrival in Ceylon shall not, for the purpose of
computing the profits arising in Ceylon, be greater
than the value on which such import duty has
been so paid.

58. Where the Commissioner in his discretion
considers that the true amount of the profits
of a non-resident persop arising in or derived
from Ceylon in respect of a trade or business
cannot be readily ascertained, such profits may
be computed on a fair percentage of the turnover
of that trade or business in Ceylon :

Provided that the amount of such percentage
may be questioned in an appeal against an
assessment in accordance with the provisions of
Chapter XIL

59. Where a non-resident person carries on
in Ceylon any agricultural, manufacturing, or other
productive undertaking, and sells any product
of such undertaking outside Ceylon or for delivery
outside Ceylon, whether the contract is made
within or without Ceylon, the full profit arising
from thesale in a wholesale market shall be deemed
to be income arising in or derived from Ceylon
within the meaning of section 2 :

Provided that, if it is shown that the profit
has been increased through treatment of the
product outside Ceylon other than handling,
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blending, sorting, packing, and disposal, such
increase of profit shall not be deemed to be income
arising in or derived from Ceylon.

Where any such product is not sold in a wholesale
market, or is not sold at all, the said person shall be
deemed to derive profits from Ceylon within the
meaning of section 2 and such profits shall be
deemed to be not less than the profits which
might have been obtained if such person had sold
such product wholesale to the best advantage.

60. (1) Where the assessable income for any
vear of assessment of an individual not resident
in Ceylon consists solely of profits or income from
services rendered in Ceylon or from business
transacted in Ceylon and does mnot exceed one
thousand rupees, such profits or income shall not
be taxable.

(2) Subject to the provisions of sub-section (4),
where a non-resident person receives any sum by
way of dividend from a non-resident company
or by way of interest, annuity, ground rent, or
royalty which has been disallowed or excepted
under the provisions of section 15 (1) () (ii) or
section 52 (2), such sum shall not be regarded as
income of such non-resident person arising in
or derived from Ceylon, and he shall not be charge-
able with income tax or entitled to any relief
from Ceylon tax under sections 70 and 71 or to
any repayment of tax in respect thereof.

(3) Subject to the provisions of sub-section (4),
any sum received by a non-resident person as the
profits or income of that person arising from any
Treasury Bill issued under the Local Treasury
Bills Ordinance shall be exempt from the tax.

(4) The provisions of sub-sections (2) and (3) shall
not operate so as to exclude any sum mentioned
in either of those sub-sections from the computation
of the profits of any trade or business carried on in
Ceylon, where such sum forms part of the receipts
of such trade or business.

G—SHIPPING

61. (1) Where a non-resident person carries on
the business of shipowner or charterer and any
ship owned or chartered by him calls at a port in

T
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Ceylon, his full profits arising from the carriage of
passengers, mails, livestock, or goods shipped in
Coylon shall be deemed to arise in Ceylon :

Provided that this section shall not apply to
goods which are brought to Ceylon solely for
trans-shipment.

(2) Where for any accounting period such person
produces the certificate mentioned in sub-section
{3), the profits arising in Ceylon from his shipping
business for such period, before deducting any
allowance for depreciation, shall be a sum bearing
the same ratio to the sums receivable in respect
of the carriage of passengers, mails, livestock, and
goods shipped in Ceylon as the ratio for the said
period shown by that cortificate of the total profits
to the total sums roceivable by him in respect of
the carriage of passengers, mails, livestock, and
goods :

Provided that where the said total profits have
been computed on a basis which differs materially
from that specified in the preceding provisions of
this sub-section, the ratio of profits shall be adjusted
so as to correspond as nearly as may be to the
ratio which would have been arrived at if the
profits had been computed in accordance with
such provisions.

(3) The certificate shall be one issued by oron
behalf of any income tax authority which assesses
the full profits of the non-resident person from his
shipping business, and shall certify for any account-
ing period as regards such business—

(a) the ratio of the profits, or where there are
no profits, of the loss as computed for
the purposes of income tax by that
authority, without making any allow-
ance by way of depreciation, to the
total sums receivable in respect of the
carriage of passengers, mails, livestock,
or goods ; and

(b) the ratio of the allowance for depreciation
as computed by that authority to the
said total sums receivable in respect
of the carriage of passengers, mails, live-
stock, and goods.

(4) Where at the time of assessment the provi-
sions of sub-section (2) cannot for any reason be
satisfactorily applied, the profits arising in Ceylon
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may be computed on a fair percentage of the full
sum receivable on account of the carriage of
passengers, mails, livestock, and goods shipped in
Ceylon :

Provided that where any person has been assessed
for any year of assessment by reforence to such
percentage, ho shall be entitled to claim at any
time within three years of the end of such year of
assessment that his liability to income tax for that
year be recomputod on the basis provided by
sub-section (2).

(5) Where the Commissioner decides that the
call of a ship belonging to a particular non-resident
shipowner or charterer at a port in Ceylon is casual
and that further calls by that ship or others in
the same ownership are improbable, the provisions
of this section shall not apply to the profits of
such ship and no income tax shall be chargeable
thereon.

$2. The master of any ship owned or chartered
by a non-resident person who is chargeable under
the provisions of section 61 shall (though not to
the exclusion of any other agent) be deemed the
agent of such non-resident person for all the
purposes of this Act.

63. (1) In addition to any other powers of
collection and recovery provided in this Act, the
Commissioner may, where the income tax charged on
the income of any person who carries on the business
of shipowner or charterer has been in default for
more than three months (whether such person is
assessed directly or in the name of some other
person), issue to the Principal Collector of Customs
or other authority by whom clearance may be
granted a certificate containing the name of the
said person and particulars of the income tax in
default. On receipt of such certificate, the Principal
Collector of Customs or other authority shall be
empowered and is hereby required to refuse clear-
ance from any port in Ceylon to any ship owned
wholly or partly or chartered by such person until
the said tax has been paid.

(2) No civil or criminal proceedings shall be
instituted or maintained against the Principal
Collector of Customs or other authority in respect
of a refusal of clearance under this section, nor
shall the fact that a ship is detained under this
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section affect the liability of the owner, charterer,
or agent to pay harbour dues and charges for the
period of detention.

64. (1) The provisions of sections 61 to 63 shall
apply to every non-resident person who carries on
business as the owner or charterer of aircraft in
like manner as they apply in the case of a non-
resident person who carries on the business of
shipowner or charterer.

(2) In the application of the provisions of
sections 61 to 63 to any non-resident person who
carries on business as the owner or charterer of
aircraft—

(@) “ship” shall be deemed to include air-
craft, and * shipowner” shall be
construed accordingly ;

(b) “port” shall be deemed to inciude a
customs aerodrome ;

(¢) “shipped ” shall be deemed to include
the meaning ‘loaded into an aircraft "

(d) * trans-shipment > shall be deemed to
include transfer from one aircraft to
another or in either direction between
an aircraft and some other vessel ;

(e) ““ shipping business ”’ shall be deemed to
include the business of the carriage
of passengers, mails, livestock, or goods
by aircraft ;

(f) any reference to the master of a ship
shall be deemed to include a reference
to the person having for the time
being control or charge of an aircraft ;

(g) any reference to the granting of clearance
to any ship shall be deemed to include
a reference to the doing of any act
which, under the provisions of any
written law, iz authorised to be done
in relation to an aircraft in lieu of the
granting of a certificate of clearance
under section 63 of the Customs
Ordinance, and any reference to the
refusal of clearance shall be construed
accordingly ;
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(k) “ harbour dues and charges’ shall be
deemed to include any charges payable
to the Government of Ceylon or to any
person on account of the landing, stay
or housing at a customs aerodrome of
any aircraft arriving in or departing
from Ceylon.

H—INSURANCE

65. (1) The profits of a company, whether
mutual or proprietary, from the business of life
insurance shall be the investment income of the
Life Insurance I'und less the management expenses
(including commission) attributable to that
business :

Provided that where such a company which is
not resident in Ceylon transacts life insurance
business in Ceylon whether directly or through
an agent, the profits therefrom shall be ascertained
by reference to the same proportion of the total
investment income of the Life Insurance Fund of
the company as the premiums from life insurance
business in Ceylon bear to the total life insurance
premiums received by it, subject to a deduction
of agency expenses in Ceylon (including commission)
and a fair proportion of the expenses of the head
office of the company, due account being taken in
each case by set-off against such expenses of any
income or profits other than life insurance premiums
or investment income.

(2) The profits of a non-resident company,
whether mutual or proprietary, from the business
of insurance (other than life insurance) shall be
ascertained by taking the gross premiums from
insurance business in Ceylon (less any premiums
returned to the insured and preminms paid on
reinsurance) and deducting therefrom a reserve
for unexpired risks at the percentage adopted
by the company in relation to its operations as
a whole for such risks at the end of the period
for which the profits are being ascertained, and
adding thereto a reserve sunllallv calculated for
unexplred risks outsstandmg at the commencement
of such period, and from the net amount so arrived
at deducting the actual losses (less the amount
recovered in respect thereof under reinsurance), the
agency expenses in Ceylon, and a fair proportion of
the expenses of the head office of the company,
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due account being taken in each case by set-off
against such expenses of any income oOr profits
other than premiums.

(3) Where the Commissioner 1s satisfied that
by reason of the limited extent of the business
transacted in Ceylon by a non-resident insurance
company it would be unreasonable to require
the company to furnish the particulars necessary
for the application of sub-sections (1) and (2)
he may, notwithstanding the provisions of those
sub-sections, permit the profits of the company
to be ascertained by reference to the proportion
of the total profits and income of the company
corresponding to the proportion which its

remiums from insurance business in Ceylon bear
to its total premiums, or any other basis which
appears to him to be equitable.

(4) For the purposes of this section,
« investment income of the Life Insurance Fund
means, in the case of a company whose sole
business is life insurance, the whole of its income
from investment, and, in the case of any other
company, such part of its income from invest.
ments as appears fairly attributable to its life
insurance business.

I—INTEREST, ETC., PAYABLE TO PERSONS
ouTsIDE CEYLON

Deduotion of 66. (1) Where any person in Ceylon pays or
income tax from credits to any person or partnership out of Ceylon
intereats, etc. .

any sum falling due as—

(@) interest on debentures, mortgages, loans,
deposits, or advances ; or

(b) rent, ground rent, royalty, or annuity,
which is payable either in respect of
property in Ceylon or out of income
arising in Ceylon,

whether such sum is due from him or from another
person, or from a partnership, he shall be entitled.
notwithstanding any agreement to the contrary, to
deduct income tax on such sum at a rate of 333
per centum, and the amount of tax so deductible
shall be a debt due from such person to the Crown
and shall be recoverable forthwith as such or may
be amsessed and charged upon such person in
addition {v any income tax otherwise payable by
him under this Act :
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Provided that—

{a) the Commissioner may give notice in
writing for any year of assessment to
any person in Ceylon, as regards a
particular person or partnership out of
Ceylon, requiring him to deduct, from
any sums paid or credited by him to
that person or partnership as aforesaid,
income tax on such sums at a rate
higher than 33} per centum, but not
greater than the highest rate at which
tax is chargeable for that year upon
the taxable income of an individual ;
and the tax so deductible shall be
recoverable and chargeable as aforesaid ;
and

(b) the preceding provisions of this sub-section
shall not apply to any interest paid
out of income not arising in Ceylon,
or to interest on any loan or advance
made by a banker.

(2) Any person who deducts income tax in
accordance with the provisions of sub-section (1)
from any sum paid or credited to a person or
partnership out of Ceylon shall thereupon issue
to such person or partnership a statement in writing
showing—

(a) the gross amount of such payment ;

(b) the rate and amount of the taxsodeducted ;
and

(c) the net amount actually paid.

(3) Where the assessable income of a person
includes a sum from which income tax has been
deducted in accordance with sub-section (1), he
shall be entitled, on production of a statement
relating to such sum issued in accordance with
sub-section (2), to a set-off against the tax payable
by him of the amount of tax shown on such
statemient.

(4) Where in consequence of the provisions of
this section incomo tax is deducted during any
year of assessment from the income of a werson
out of Ceylon arising from a source in respect of
which that person is Liable to be assessed for the
same year of assessment oither directly or through
an agent, and no set-off is due under the provisions
f sub-section (3) for that year of assessment, the
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Commissioner may grant such relief as he may
decide to be reasonable.

(5) Where for any year of assessment the whole
or any part of the assessable income of any non-
resident person, other than an individual who is
entitled fo relief under section 70 (2) and has
claimed such relief, is composed of income from
which income tax has been deducted by virtue of sub-
section (1) of section 27 or sub-section (1) of this
section, and the rate (hercinafter referred to as
the “ new rate ') at which tax is deductible under
the aforesaid sub-section for that year of assess-
ment is either greater or less than the corresponding
rate for the year preceding the year of assessment
in which the tax was so deducted, the income from
which the tax has been so deducted shall be treated
for all purposes of this Act as if income tax had
been deducted therefrom at the new rate.

In any case where income tax is, under the
preceding provisions of this sub-section, deemed to
have been deducted at a rate higher than a rate at
which tax was actually deducted, no person shall be
entitled to any repayment by reason only that
such tax is so deemed to have been deducted at
such higher rate.

J—DOoNATIONS

67. (1) In this section, “approved donation ™
means a donation not less in amount than one
thousand rupees—

(z) made in momey or otherwise to the
Government of Ceylon, or

(b) made in money to any such public chari-
table trust or institution as is declared
by the Minister by notice published
in the Gazeite to be an approved
charity for the purposes of this section.

For the purposes of this section, the amount
of a donation made to the Government of Ceylon
otherwise than in money shall be the value of such
donation, and such value shall—

(i) be the actual cost to the donor of the
property donated, and
(ii) where the actual cost cannot be ascertained,

be the market value of the property
donated.
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(2) Where an approved donation has been made
by any person, then—

(i) the actual amount of the donation; or

(ii) an amount representing one-tenth of the
assessable income of that person for
he year of assessment in which the
donation is made, or if that person is
a company an amount representing one-
twentieth of the assessable income
of that company ; or
(iii) fifty thousand rupees,
whichever amount is the least, shall, for the pur-
poses of sub-section (3) of this section, be the
permitted allowance in relation to that donation.
(3) Where any person or member of a family has
in the year preceding any year of assessment made
an approved donation, such person or the head of
that family shall be entitled on account thereof to
such relief from the income tax as will secure that
the tax payable by that person or the head of that
family is reduced to the amount which would have
been payable as tax if the permitted allowance in
relation to that donation had been deducted from
the statutory income of that person or the head of
that family :
rovided that the relief from tax on account of
that donation shall not exceed one-half of the
permitted allowance in relation to that donation.
(4) Where a person has in any year of assessment
made two or more donations, whether to the same
approved charity or to different such charities,
or to the Government of Ceylon, or to one or more
approved charities and to the Government of
Ceylon, the aggregate amount of the donations, if
such amount is not less than one thousand rupees,
shall be treated as one approved donation for the
purposes of this section.

K—PreMis oN Lire INsuraNcn POLICIES AND
ANNUITIES, AND PrROVIDENT oR PENsTONS FUND
CONTRIBUTIONS OF EMPLOYERS

68. (1) Where a person—

(a) during the year preceding any year of
assesgment pays any premia on a life
insurance policy, or for the purchase of
an annuity, or
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(b) during any period of employment the
profits from which are included in
the total statutory income of any year
of assessment makes any contributions
to a provident fund or to a pension
fund approved by the Commissioner,

such person shall be entitled to a deduction from
the income tax payable in respect of that year of
assessment of an amount equal to the tax calculated
at the effective rate on the amount of such premia
or, as the case may be, on the amount of such
contributions :

Provided, however, that such effective rate shall
not exceed twenty-five per centum in the case of
premia on life insurance policies or for the purchase
of annuities, and fifteen per centum in the case of
contributions to a provident fund or pension fund,
and the amount on which tax is calculated at such
effective rate shall not exceed one-sixth of his
assessable income for such year of assessment.or
four thousand rupees, whichever amount is less :

Provided further that, in the case of any person
who does not contribute to a provident or pension
fund approved by the Commissioner or who is not
entitled to a pension on cessation of employment,
such effective rate shall not exceed twenty-five per
centum for the purchase of annuities and the amount
on which tax is oaieulated at such effective rate shall
not exceed one-sixth of his assessable income for
such year of assessment or eight thousand rupees
whichever amcunt is less ;

Provided, further, that the preceding provisions
of this sub-section shall not apply to—

(a) any premia paid outside Ceylon on any
life insurance policy issued outside
Ceylon after July 4, 1857, and

(b) any premia paid ontside Ceylon for the

purchase of an annuity outside Ceylon
after July 4, 1957.

(2) Whore the assessable income of a wife or
child for any year of assessment is agoregated with
the assessable mcomo of the head of tho family of
which such wife or child is a member, any pr emia
on a life insurance policy or an annuity paid by
the wife or child shall, for the purposes of the
preceding provisions of this se ction, be deemed to
be premia paid by the head of the famil}r.
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(3) For the purposes of this section, the effective
rate of tax shall be determined as provided in
sub-section (3) of section 17.

L—APPROVED INVESTMENTS
69. (1) In this section—

“approved investment’’ means an investment—
(a) in an approved project before produec-
tion or manufacture of goods or
commodities in that project com-

mences other than—

(i) an investment for the purpose
of purchasing an existing
investment, or

(ii) an investment for the purpose
of purchasing shares in a
company which are not
the first issue, or

(iii) an investment for the purpose
of purchasing shares in a
company which are not
ordinary shares; or
(b) in securities of the Government of
Ceylon ;

** approved project ” means any such project
for the establishment of a new under-
taking as is considered by the Minister
for the time being in charge of the
subject of industries to be essential for
the economic progress of Ceylon and
is at the request of such DMinister
declared by the Minister of Finance
by notice published in the Gazelie to
be an approved project for the purposes
of this section.

(2) Where in the year preceding any year of
assessment an individual makes an approved invest-
ment, then—

(a) the actual amount of that investment,
or
(b) an amount representing one-fifth of the
assessable Income of that individual,
or if that individual is a member of a
family, of the head of that family, for
that year of assessment, or
(¢) fifty thousand rupees,
whichever amount is the least, shall, for the purposos
of sub-section (3) of this section, be the permitted
allowance in relation to such investment.
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(3) An individual who has, in the year preceding
any year of assessment, made an approved invest-
ment shall, be entitled, on account of that invest-
ment, to such relief from income tax as will secure
that the tax payable by him, or if he is a member
of a family, by the head of that family, is reduced
to the amount which would be payable as the tax
if the permitted allowance in relation to that invest-
ment were deducted from his statutory income, or
the statutory income of the head of that family,
as the case may be:

Provided, however, that the relief from tax
on account of that investment shall not exceed
one-half of such permitted allowance.

(4) No relief under sub-section (3) shall be
allowed in respect of any investment by an indi-
vidual in an undertaking referred to in section
19 (2) of the Finance Act, No. 65 of 1961.

(5) Where the ownership of any investment in
respect of which relief had been granted to an
individual under sub-section (3) changes, otherwise
than by the death of that individual, within a
period of six years after the date of such invest-
ment, then in respect of the year of assessment
in which such relief was granted an additional
assessment consisting of the difference between the
amount of income tax to which that individual,
or if that individual is a member of a family,
the head of that family, would have been liable
if such relief had not been granted and the amount
of tax which that individual or the head of that
family had paid for that year of assessment shall,
notwithstanding anything in this Act, be made
in respect of that individual or the head of that
family and the provisions of this Act relating to
notice of assessment, appeal and other proceedings
shall apply in relation to such additional assessment.

M—RELIEF IN CASES oF DourLe TAXATION

70. (1) (¢) Where the Senate and the House
of Representatives by resolutions approve any
agreement, entered into between the Government
of Ceylon and the Government of any other
territory, for the purpose of affording relief from
double taxation in relation to income tax and
wealth tax under Ceylon law and any taxes of
a similar character imposed by the laws of that
territory, the agreement shall, notwithstanding
anything in any other written law, have the force
of law in Ceylon in so far as it provides for relief
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from income tax or wealth tax, or for charging
the profits or income arising from sources in Ceylon
to persons notresident in Ceylon or determining the
profits or income to be attributed to such persons
and their agencies, branches or establishments
in Ceylon, or for determining the profits or income
to be attributed to persons resident in Ceylon who
have special relationships with persons not so
resident.

(b) Every agreement which is approved by
resolutions under paragraph (a) shall be published
in the Gazette together with a notice that it has
been so approved.

(c) The Minister may, by Order published in
the Gazetie, make such provision as may be
necessary for the purpose of implementing any
agreement which by virtue of paragraph (@) of
this sub-section has the force of law in Ceylon,
including provision—

(i) that the agreement and the Order shall
have effect in respect of periods prior
to the date of the execution or publica-
tion in the Gazeite of the agreement ;
and

(ii) that any provision of this Act and any
other written law relating to income tax
or wealth tax shall have effect subject
to such amendments or modifications as
may be specified in the Order.

Every Order made under this sub-section shall
have the force of law.

(d) In any case where any agreement referred
to in paragraph (@) provides that tax payable under
the laws of any territory outside Ceylon shall be
allowed as a credit against any tax payable
Ceylon, the credit to be granted in respect of any
Ceylon tax upon profits or income arising from any
source shall not exceed the amount of the Ceylon
tax payable in respect of such profits or income.

(2) Any non-resident individual who in the
year preceding the year of assessment is a British
subject resident in the United Kingdom or in any
other part of Her Majesty’s Realms and Territories
or in any British protectorate or protected state,
or in any territory in respect of which a mandate
on behalf of the League of Nations has been accepted
by Her Majesty, or who is a resident of any country
which grants to residents of Ceylon in respect of
any income tax levied in that country relief similar
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to that allowed by this sub-section, and whose
total income from all sources does not exceed fifty
thousand rupees, shall be entitled to relief equal
to the excess of Ceylon tax paid by him, by deduc-
tion or otherwise, for that year of assessment in
respect of his Ceylon income over the amount
which bears the same proportion to the amount
which would be payable by him for that year by
way of Ceylon tax if he were resident in Ceylon in
the year preceding that year of assessment and
chargeable in respect of his total income from all
sourceg, wherever arising, as the amount of the
Ceylon income, computed as though he were resi-
dent in Ceylon, bears to the amount of such total
income from all sources :

Provided that where any such individual is
non-resident for a part only of the year preceding
a year of assessment the relief shall be calculated
by reference to the Ceylon income tax, total income,
and Ceylon tax of that part of the preceding year.

(3) (@) For the purposes of this and the following
section—

(i) ““income ”, * Ceylon income ™ and * total
income ’ shall be calculated as far as
may be in accordance with the provi-
sions of this Act relating to the ascer-
tainment of assessable income, but shall
not include any sum payable out of such
income by way of interest, annuity,
ground rent, or royalty ;

(i) ““ Ceylon tax ” means the amount of income
tax hefore deducting any relief under
this section and the following section,
but does not include tax on any sum
payable by way of interest, annuity,
ground rent, or royalty out of the
income in respect of which the tax is
charged.

(h) The Ceylon rate of tax shall be ascertained
by dividing the Ceylon tax by the income on which
the tax has been paid or is payable, calculated in
accordance with paragraph (a) of this sub-section.

71. (1) The succoeding provisions of this section
shall not apply to any person who is a resident of a
country with which arrangements for the avoidance
of double taxation are made under the provisions
of sub-section (1) of section 70.
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(2) Where any person proves to the satisfaction
of the Commissioner that he has paid, or is
liable to pay by deduction or otherwise, both
Ceylon tax for any year of assessment and Com-
monwealth tax for the corresponding year on his
income from any source, he shall be entitled to
relief from Ceylon tax of one-half of the Ceylon
tax or Commonwealth tax paid or payable in
respect of his income from that source, whichever
is the less:

Provided that the relief granted under this
sub-section shall not exceed one-half of the Ceylon
tax aftor doducting therefrom any relief given under
the provisions of section 70.

(3) For the purposes of this section—

(a) “ Commonwealth tax ” means any income
tax and super tax charged under any
law in force in any part of Her Majesty’s
Realms and Territories (other than the
United Kingdom and Ceylon), or in
any British protectorate or protected
state, or in any territory in respect of
which a mandate on behalf of the
League of Nations has been accepted
by Her Majesty where the legislature
of that part or place has provided for
relief in respect of tax charged on in-
come both in that part or place and in
Ceylon which appears to the Commis-
sioner to correspond to the relief granted
by this section, and the amount of
Commonwealth tax shall be the amount
of such tax before deducting such
first-mentioned yelief ;

(b) the Ceylon tax paid or payable in respect
of income from any source shall be
ascertained by applying the Ceylon
rate of tax to the assessable income from
that source, after deducting any sum
payable therefrom by way of interest,
snnuity, ground rent, or royalty, and
Commonwealth tax paid or payable in
respect of mcome from any source shall
be ascertained as far as may be in a
corresponding manner ;
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(¢) a certificate issued by or on behalf of the
authority administering a Common-
wealth tax shall be receivable in evidence
to show the amount of Commonwealth
tax paid or payable in respect of income
from any source ;

(d) * corresponding year ”, in relation to a
year of assessment under this Act,
means the year for the purposes of
Commonwealth tax, which the Commis-
sioner in his discretion shall deem
to correspond with such year of assess-
ment under this Act.

72. (1) Where any person proves to the satis-
faction of the Commissioner that, in respect of
his wealth consisting of property in another country,
he has paid or is likely to pay for any year of assess-
ment Ceylon wealth tax and wealth tax for the
corresponding year of assessment in such other
country with which arrangements for granting
relief from double taxation have been made under
sections 70 and 71, then he shall be entitled to
relief from the wealth tax payable by him in
Ceylon in respect of such wealth of the amount
of the wealth tax payable in respect of such wealth
m Ceylon or in such other country, whichever is
less.

(2) For the purposes of sub-section (1), the
wealth tax payable by any person in Ceylon or
in another country in respect of wealth consisting
of property in such other country shall be computed
at a rate equivalent to the quotient obtained by
dividing the amount of the wealth tax payable in
respect of all his taxable wealth by the value of
all his taxable wealth.

N—PROVISIONS RELATING TO MINISTERS,
SENATORS AND MpMBERS OF THE HOUSE OF
REPRESENTATIVES

73. (1) The succeeding provisions of this section
shall apply to Ministers, Senators and Members of
the House of Representatives.

(2) In the case of the person holding for the time
being the office of Prime Minister—

(a) the rental value of the place of residence
provided, and
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(6) the entertainment allowance paid,

to such person by the Government of Ceylon shall
not be taken into consideration in ascertaining the
profits and income arising to such person from
that office.

(3) In the case of a person holding for the time
Leing the office of a Minister (other than Prime
Minister), the entertainment allowance paid to
such person by the Government of Ceylon shall
not be taken into consideration in ascertaining the
profits and income arising to such person from that
office.

(4) In the case of the person holding for the time
being the office of Speaker of the House of Repre-
sentatives—

(a) the rental value of the place of residence
provided to such person ; and

(b) each of the following allowances paid to
such person :—
(i) the entertainment allowance,

(ii) the allowance for the maintenance
of the staff for such residence,

(iii) the allowance for the maintenance
of the official conveyance, and

(iv) the travelling allowance,

by the Government of Ceylon shall not be taken
into consideration in ascertaining the profits and
income arising to such person from that office.

(5) In the case of a person holding for the time
being the office of President of the Senate—

(a) the entertainment allowance, and

{(b) the allowance for the maintenance of the
official conveyance,

paid to such person by the Government of Ceylon
shall not be taken into consideration in ascertaining
the profits and income arising to such person from
that office.

(6) In the case of any person holding for the time
being the office of Deputy President of the Senate
or the office of Deputy Speaker of ' the
House of Representatives or the office of Deputy
Chairman of Committees of the House of Represen-
tatives, the clerical allowance and the travelling
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allowance paid to such person by the Government
of Ceylon shall not be taken into consideration in
ascertaining the profits and income of such person
from that office.

(7) In the case of any person who is a Senator
(other than the President or the Deputy President
or a Minister or a Parliamentary Secretary), the
clerical allowance and one-half of the travelling
allowance paid to him by the Government of
Ceylon shall not be taken into consideration in
ascertaining the profits and income of such person
in his capacity as a Senator.

(8) In the case of any person who is a member of
the House of Representatives (other than the
Speaker, Deputy Speaker or Deputy Chairman of
Committees or a Minister or a Parliamentary Secre-
tary), the clerical allowance and the travelling
allowance and one-half of the amount of the other
allowances paid to such person by the Government
of Ceylon shall not be taken into consideration in
ascertaining the profits and income of that person
in his capacity as such member.

O—MISCELLANEOUS

Applicability 74. Where any provision of this Act expressly
‘r’;gﬂ’n‘g‘gm relates to any particular source of profits or income
particular mentioned in sub-section (1) of section 3, such
?)T(‘"ﬁ'izs;f provision shall not apply to the determination of
income. any profits or income which is assessable and has

been assessed as falling within any other source
mentioned in that sub-section.

Profits of 75. The profits of a company from transactions
L with its shareholders which would be assessable
actions with if such transactions were with persons other than
L e its shareholders shall be profits within the meaning

of this Act.

Income from 76. The income of a person arising from a
cortain S - 3 : :
O e dividend paid by a company liable to United
includo tax Kingdom income tax, or Commonwealth tax within
thereon.

the meaning of section 71 shall, where any such
tax has been deducted therefrom, be the gross
amount hefore making such deduction ; where no
such deduction has been made, the income arising
shall be the amount of the dividend increased by an
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amount on account of such taxes corresponding to
the extent to which the profits out of which the
said dividend has been paid have been charged
with such taxes.

77. Where any insurance premium has been
allowed as an expense incurred in the production
of profits or income, any sum realized under such
insurance shall be taken into account in the
ascertainment of such profits or income.

78. (1) Where a body of persons, whether
corporate or unincorporate, carries on a club or
similar institution and receives from its members
not less than three-fourths of its gross receipts on
revenue account (including entrance fees and
subseriptions), it shall not be deemed to carry on a
business; but where less than three-fourths of its
gross receipts are received from members, the whole
of the income from transactions both with members
and others (including entrance fees and subscriptions)
shall be deemed to be receipts from a business, and
the body of persons shall be chargeable either in
respect of the profits therefrom, or in respect of the
income which would be assessable if it were not
deemed to carry on a business, whichever is the
greater.

(2) Where a body of persons, whether corporate
or unincorporate, carries on a trade association,
chamber of commerce, or similar ingtitution in
such circumstances that more than half its receipts
by way of entrance fees and subscriptions are from
persons who claim or would be entitled to claim
that such sums were allowable deductions for the
purposes of section 10, such body of persons shall
be deemed to carry on a business, and the whole
of its income from transactions both with members
and others (inciuding entrance fees and subscrip-
tions) shall be deemed to be receipts from a business,
and the body of persons shall be chargeable either
in respect of the profits therefrom or in respect of
the income which would be assessable if it were
not deemed to carry on a business whichever is
the greater.

(3) In this section, “members”, in relation to a
body of persons, means those persons who are
entitled to vote at a general meeting of the body at
which effective control is exercised over its affairs.
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(4) Nothing in this section shall operate to
annul or reduce any exemption granted under
section 5 of this Act.

79. (1) Where, in the case of a company con-
trolled by not more than five persons,—

(z) the assessable income of the company for
any year of assessment is computed
on the profits of the company for any
year ending on or after the first day of
April, 1962, (hereafter in this sub-section
referred to as the * previous year ),
and

(b) the Assessor is satisfied that, in respect
of the previous year, the company has
not distributed to its shareholders a
reasonable part of its profits,

the Assessor may, subject to the provisions of sub-
sections (2), (3) and (4), treat the whole or a part of
the profits of the company after deducting there-
from any expenditure incurred for the development
of the business of the company other than the price
paid for the purchase of an existing business or an
agricultural undertaking, as distributed in the form
of dividends to the shareholders of the company :
and the persons concerned shall be assessable
accordingly.

(2) In determining under sub-section (1) whether
a company has not distributed to its shareholders
a reasonable part of its profits, the Assessor shall
have regard not only to the current requirements
of the company’s business but also to such other
requirements as may be necessary or advisable for
the maintenance and development of that business.

(3) For the purposes of sub-section (1) any of the
following sums shall be regarded as profits available
for distribution among the shareholders of the
company and not as having been applied or being
applicable to the requirements of the company’s
business or to such other requirements as may be
necessary or advisable for the maintenance and
development of that business :—

(a) any sum expended or applied, or intended
to be expended or applied, out of the
profits of the company—

(i) in or towards payment for the
business, undertaking or property
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which the company was formed
to acquire or which was the first
business, undertaking or pro-
perty of a substantial character
acquired by the company, or

(ii) in redemption or repayment of any
share or loan capital or debt
(including any premium on such
share or loan capital or debt)
issued or incurred in or towards
payment for any such business,
undertaking or property, or is-
sued or incurred for the purpose
of raigsing money applied or to be
applied in or towards payment
therefor, or

(iii) in meeting any obligations of the
company in respect of the acqui-
sition of any such business, under-
taking or property, or

(iv) in redemption or repayment of any
share or loan capital or debt
(including any premium on such
share or loan capital or debt)
issued or incurred otherwise than
for adequate consideration,

{b) any sum lent to a director or sharecholder

of the company, and

(c) any sum expended or applied, or intended

(4) For

to be expended or applied, in pursuance
or in consequence of any fictitious or
artificial transactions.

the purposes of sub-section (3), share

or loan capital or debt shall be deemed to be

issued or

incurred otherwise than for adequate

consideration if—

(a) it

is issued or incurred for consideration
the value of which to the company is
substantially less than the amount of
the capital or debt (including any
premium thereon), or

is issued or incurred in or towards,
or for the purposes of raising money
applied or to be applied inor towards, the
redemption or repayment of any share or
loan capital or debt which itself was
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issued or incurred for such consider-
ation as is mentioned in paragraph (a)
of this sub-section or which represents,
directly or indirectly, any share or
loan capital or debt which itself was
issued or incurred for such consideration,

and references in this sub-section and in sub-section
(3) to money applied or to be applied for any
purpose shall be deemed to include references to
money applied or to be applied in or towards
the replacement of that money.

(5) Where a company referred to in sub-section
(1) is being wound up in pursmance of an order
made by a court or a resolution passed in that be-
half by the shareholders of the company, then the
balance of the income after payment of income tax
in the year of assessment in which such winding-
up commences and for each subsequent year of
assessment until such winding-up is completed shall
be regarded as income distributed as dividends to
such shareholders.

(6) Where under the preceding provisions of
this section the whole or any part of the undistri-
buted profits of a company is treated as distributed
in the form of dividends, and any shareholder is
assessable accordingly, the additional amount
which becomes payable as tax by that shareholder
by reason of the operation of that sub-section
shall be recoverable either from the shareholder
or from the company as the Commissioner may
in his discret on determine.

(7) Where an Assessor is of opinion that any
transaction which reduces or would reduce the
amount of tax payable by any person is artificial
or fictitious or that any disposition is not in fact
given effect to, he may disregard any such trans-
action or disposition and the persons concerned
shall be assessable accordingly.

(8) Nothing in this section shall prevent the
decision of an Assessor in the exercise of any
discretion given to him by this section from being
questioned in an appeal in accordance with the
provisions of Chapter XII.

(9) In this section—

(a) ¢ disposition ”* includes any trust, grant,
covenant, agreement, or arrangement ;
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(b) “ company controlled by not more than
five persons” means a company in
which more than half of the total shares
issued is held by not more than five
persons, their wives or minor children,
either directly or through nominees.

80. (1) Every person chargeable with tax under
this Act as trustee, executor, or agent, or from
whom such tax is recoverable in respect of the
income or wealth of another person, may retain
out of any assets coming into his possession or
control on behalf of such other person or in his
capacity as trustee, executor, or agent so much
thereof as shall be sufficient to produce the amount
of such tax, and he shall be and is hereby indemni-
fied against any person whomsoever in rospect
of his retention of such assets.

(2) Where any person acting as trustee or
executor has paid tax, and no assets of the trust
or estate come into his possession or control out
of which he could retain the tax so paid, such tax
shall be a debt due from the beneficiaries of the
trust or estate to the trustee or executor.

(3) Where a person chargeable with tax or from
whom tax is recoverable in respect of the income
or wealth of another person has paid such tax, and
no assets of such other person come in to his
possession or control out of which he could retain
the tax so paid, such tax shall be a debt due to
him from such other person.
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CHAPTER X

Returns, eie.

81. (1) It shall be the duty of every person
chargeable, either singly or as a head of a family,
with income tax, wealth tax or gifts tax for any
year of assessment, if he has not been required by
the Assessor under section 82 to make a return of
income, wealth or gifts for that year, to give notice
in writing to the Commissioner within a period of
three months after the date of commencement
of such year that he is so chargeable.

(2) A notice under sub-section (1) shall
specify—

(@) the full name and address of the person
giving such notice, :

(b) the particulars relating to the source or
sources of his income or to his property
or gifts or if he has a wife, child or
dependent relative, particulars relating
to the sources of the income or to the
property of such wife, child or depen-
dent relative, and

(¢) any roference to a file number of the
Department of Inland Revenue in any
previous correspendence between that
Department and him on any matter
velating to income tax, wealth tax or
gifts tax.

82. (1) An Assessor may give notice in writing
to any person requiring him to furnish within the
time specified in such notice a return of his
income, wealth or gifts, and, if he has a wife,
child or dependent relative, the income or wealth
of suck wife, child or dependent relative, containing
such particulars and in such form as may be
prescribed.

(2) An Assessor may give notice in writing to
any person when and as often as he thinks neces-
sary requiring him to furnish within the time
specified in such notice—

(a) tuller or further returns, or

(b) fuller and further information relating
to any matter as will in the cpirion of
the Asseseor be nezcessary or relevant
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for the assessment of the income tax,
wealth tax or gifts tax payable by such
person.

(3) Fer the purpose of obtaining full information
in respect of any person’s income, wealth, expendi-
ture or gifts, an Assessor may give uotice in wriling
to such person requiring him—

(¢) to produce for examination, or transmit
to the Assessor, within the period speci-
fied in such notice, any such deeds,
plans, instruments, books, accounts,
trade lists, stock lists, registers, cheques,
paving in slips, auditors’ reports, or
other documents in his possession as
may be specified in such notice ;

(b) to attend in person or by an authorised
representative at such place and on
such date and at such time as may be
specified in the notice for the purpose
of being examined regarding his income,
wealth, expenditure or gifts.

(4) For the purposes of this Act an Assistant
Commissioner may give notice in writing to any
person requiring him—

(a) to attend in person or by authorised repre-
sentative at such place and on such date
and at such time as may be specified
in such notice so that he may be
examined on any such matter or matters
as may be specified in the notice ;

(b) to produce, or transmit to such Assistant
Commissioner within the period speci-
fied in such notice any such deeds,
plans, instruments, books, accounts,
trade lists, stock lists, registers, cheques,
paying in slips, auditors’ reports, or
other documents in his possession as
may be specified in such notice.

(5) A person who attends in compliance with a
notice given under sub-section (3) or sub-section (4)
may be allowed by the Commissioner the expenses
reasonably incurred by him in so attending.

(6) An Asgistant Commissioner, or an Agsessor
with the approval of an Assistant Commisrioner,
may retain in bis custody, as long as such retention
is necessary for any purpose of this Act, any deeds,
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plansg, instruments, books, registers, accounts, trade
lists, cheques, paying in slips, auditors’ reports or
other documents which are or have been produced
hefore him or transmitted to him under sub-section
(4) or which otherwise come or bave come into
hig possession.

(7) A return, statemeut, or form purporting to
be furnished under this Act by or on behalf of any
pevson shall for all purposes be deemed to have
been furnished by that persen or by his authority,
as the case may be, unless the contrary is proved,
and anv person signing any such return, statement,
or form shall be deemed to be cognizant of all
matters therein.

83. (1) The Commissioner may give notice in
writing to any officer in the employment of the
Government or of any local authority or other
public body requiring him to furnish within the
period specified in such notice any such particulars
which he may require for the purposes of this Act
as may be in the possession of such officer :

Provided that no such officer shall by virtue of
this section be obliged to disclose any particulars
as to which he is under any express statutory
obligation to observe secrecy.

(2) Every person who is an employer shall, when
required to do so by notice in writing given by an
Assessor, furnish within the period specified in
such notice a return containing the names and
places of residence and the full amount of the
remuneration, whether in cash or otherwise, for
the period specified in the notice, of—

(a) all persons employed by him who are in
receipt of remuneration in excess of a
minimum figure to be fixed by the
Assessor ; and

(b) any other person employed by him named
by the Assessor.

(3) Any director of a company or person engaged
in the management of a company shall be deemed
to be a person employed by the company.

84. Where any person in any capacity what-
ever—
(@) receives any profits or income to which
this Act applies and which belongs to
some other person ; or
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(b) pays to some other person, or to his order,
any such profits or income,

an Assessor may give notice to such first-named
person requiring him to furnish within the period
specified in such notice a return containing—

(i) a true and correct statement of all such
profits and income ; and

(ii) the name and address of every person to
whom such profits and income belong.

85. An Assessor may give notice in writing to
any person who is the occupier of any land,
requiring him to furnish within the period specified
in such notice a return containing—

(a) the name and address of the owmer of
such land ;

(b) any improvements effected to such land ;
and

(¢) a true and correct statement of the rent
payable and any other consideration
passing therefor.

86. An Assessor may give notice in writing to
any person requiring him within the period specified
in such notice to furnish a return containing the
name of every lodger or inmate who is at the date
of the notice resident in his house, hotel, or
institution and has been so resident, except for
temporary absences, throughout the period of three
months preceding that date.

87. Any act or thing required by or under
this Act to be done by any person shall, if such
person is an incapacitated or non-resident person,
be deemed to be required to be done by the trustee
of such incapacitated person or by the agent of
such non-resident person, as the case may be.

88. (1) Any banker, agent of a banker, or
other person in Ceylon who pays or credits to any
person the value of the proceeds of a coupon for
any interest, dividend, or other annual payment
pavable cut of or in respect of the stock, funds,
shares, or securities of any company or bodv of
persons not resident in Ceylon shall, within thirty
days of such date, render to the Commissioner a
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statement showing the name and address of such
person, particulars of such coupon, and the amount
paid or credited in respect thereof :

Provided that the- Commissioner may authorise
any such banker, agent of a banker or other person
to render such statements quarterly or half-
yearly during any year of assessment.

(2) In this secticn, “coupon” includes any
warrant, bill of exchange, or order to pay money
purporting to be issued, drawn, or made in payment
of any interest, dividend, or other annual payment

. ’ J
as aforesaid.

89. (1) Wherever two or more persons in
partnership act in the capacity of trustees or
executors, or as agents, or are employers, or are
persons in receipt of money, value, or profits to
whom section 81 applies, or act in any other capa-
city whatever, either on bebalf of themselves or
of any other person, the precedent partner of
such partnersbip shall be answerable for doing
all such acts, matters, and things as would be
required to be done under the provisions of this
Act by an individual acting in such capacity :

Provided that any person to whom a nctice
has been given under the provisions of this Act
as precedent partner of a partmership shall be
deemed to be the precedent partner thereof unless
he proves that he is not a partner in such partner-
ship, or that some other person resident in Ceylon
is the precedent partner thereof.

(2) Where twn or more persons who ars not in
partnership act jointly in any capacity mentioned
in sub-section (1), they shall be jointly and sever-
ally answerable for doing all such acts, matters,
and things as would be required to be done under
the provisions of this Act by an individual acting
in such capacity.

90. The secretary, manager, or other principal
officer of every company or body of persons corpo-
rate or unincorporate shall be answerable for doing
all such acts, matters, or things as are required to
be done under the provisions of this Act by such
company or bedy of persons :

Provided that any person to whom a notice has
been given under the provisions of this Act on be-
half of a company or body of persons shall be
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deemed to be the principal officer thereof unless
he proves that he has no connection with the
company or body of persons or that some other
person resident in Ceylon is the principal officer
thercof.

91, (1) Every notice to be given by the Commis-
sioner, an Assistant Commissioner, or an Assessor
under this Act shall bear the name of the Commis-
sioner or Assistant Comruissioner or Assersor, as
the case may be, and every such notice shall be
valid if the name of the Commissioner, Assistant
(lommissioner, or Assessor is duly printed or signed
thereon.

(2) Every notice given by virtue ofthis Act may be
served on a person either personally or bv being
deliverad at, or sent by post to, his last known place
of abode or any place at which he is, or was, during
the year to which the notice relates, carrying on
business :

Provided that a notice of assessment under
section 95 shall be served personaily or by boing
sent by post by registered letter to any such place
as aforesaid.

(3) Any notice sent by post shall be deemed to
have been served on the day succeeding the day on
which it would have been received in the ordinary
course by post.

(4) In proving service by post it shall be sufficient
to prove that the letter containing the notice was
duly addressed and posted.

(5) Every name printed or signed on any notice
or signed on any certificate given or issued for the
purposes of this Act, which purports to be the
name of the person authorised to give or issue the
same, shall be judicially noticed.

92. (1) Where any person fails to comply with
the notice in writing given to him by an Assessor
requiring him to furnish a return of his income,
wealth or gifts, and if he has a wife, child or depen-
dent relative, the income or wealth of such wife,
child or dependent relative, the Commissioner may
in writing order that person to pay as a penalty
for failure to comply with the requirements of such
notice a sum not exceeding two hundred and fifty
rupees.

(2) Where a penalty is imposed on a person under
sub-section (1) he shall not be liable to a prosecution
for an offence under paragraph (@) of seetion 118 (1)
relating to that notice.
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CHAPTER XI
Assessments

93. (1) Every person who is in the opinion of
an Assessor chargeable with income tax, wealth
tax or gifts tax shall be assessed by bim as soon as
may be after the expiration of the time specified in
the nctice requiring him to turnich a roturn of
income, wealth or gifts under section 82 :

Provided that the Assessor may assess any person
at any time, whether or not such time is before
the commencement of the year of assessment to
which the assessment relates, if he is of opiaion
that such person ig about to leave Coylon, or that
for any other reason it is expedient to do go.

(2) Where a persor has furpished a raturn of
income, wealth or gifts, the Assessor may either—
() accept the return and make an assessment
accordingly ; or

(b) if he does not accept the return, estimate
the amount of the assessable income,
taxable wealth or taxable gitts of such

person and assess him accordingly.

(3) Where a person has not furnished a retwmn of
income, wealth or gifts and the Assessor is of the
opinion that such person is chargeable with income
tax, wealth tax or gifts tax, he may estimate the
amount of the assessable income, taxable wealth
or taxable gifts of such person and assess him
eccordingly, but such assessment shall not affect
the liability of such person to a penalty hy reason
of his failure or neglect to deliver a return.

94. Where it appears to an Assessor that for
any year of assessment any person chargeable with
income tax, wealth tax or gifts tax, has not been
assessed or has been aszessed at less than the proper
amount, the Assessor may, within the vosr of
assessment or within six years after the expiration
thercof, assess such person at the amount or
additional amount at which according to his judg-
ment such person ought to have been assessed,
and the provisions of this Act as to notice of assess-
ment, appcal, and other proceedings shall apply to
such assessment or additional assessment and to
the tax charged thereunder :

Provided that where the non-assessment or
under-assessment of any person for any year of
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assessment is due to fraud or wilful evasion, such
assessment or additional assessment may be made
at any time after the expiration of that year of
agsessment.

95. (1) An Assessor shall give a notice of
assessment to each person who has been assessed
staling the amount of income, wealth or gifts
agsessed and the amount of tax charged.

(2) Where by reason of an amendment of the
law or an amendment of the rate of taxit isnecessary
to vary the amount of tax charged in any notice
of assessment, the Assessor may give such notifi-
cation as may be necessary to the person amsessed
in that notice of assessment ; and any notification
so given shall, as regards any particulars ot the
assessment contained in the notification, which
have not been included in the notice of assessment,
have effect as if the notification were a notice of
assessment.

96. (1) No notice, assessment, certificate, or
other proceeding purporting to be in accordance
with the provisions of this Act shall be quashed,
or deemed to be void or voidable, for want of form,
or be affected by reason of a mistake, defect, or
omission thercin, if the same is in substance and
effect in conformity with or according to the intent
and meaning of this Act, and if the person assessed
or intended to be asressed or affected thereby is
designated therein according to common intent
and understanding,

(2) Without prejudice to the gemerality of sub-
section (1), an assessment shall not be impeached
or affected—

() by reason of a mistake therein as to the
name or surnamo of the person charge-
able, the amount of income, wealth or
gifts assessed, or the amount of tax
charged ; or

(b) by reason of any variance between the
assessment and the notice thereof,

if the notice of such assessment is daly served
on the person intended to bo charged and
contains in substance and effect the particulars
mentioned in paragraph (a) of this sub-section.
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CHAPTER XII

Appeals
A—APPEALS TO THE COMMISSIONER
BRI e 97. (1) Any person who is aggrieved by the

amount of an asscssment made under this Act
or by the amount of any valuation for the purposes
of this Act may within a period of thirty days
after the date of the notice of assessment appeal
to the Commigsioner against such assessment or
valuation :

Provided that the Commissioner, upon being
gatisfied that owing to absence from Ceylon,
sickness or other reasonable cause, the appellant
was prevented from appealing within such period,
shall grant an extension of time for preferring the
appeal.

(2) Every appeal shall be preferred by a petition
in writing addressed to the Commissioner and
ghall—

(a) if the appeal is against an assessment of
income tax, set out the source or
sources of income specified in the notice
of assessment against which the appeal
is preferred and the grounds of such
appeal ; or

(b) if the appeal is against an assessment of
wealth tax or gifts tax, set out the
grounds of such appeal ; or

(¢) if the appeal is against the amount of the
valuation of any property, specify that
property and set out the grounds on
which such valuation is erroneous and
the value that should be put on that
property.

(3) Every petition of appeal shall bear uncancelled
stamps to the value of ten rupees:

Provided that the aforesaid sum shall be
refunded if the appeal is allowed wholly or
partly, or, if in the opinion of the Commissioner,
the appeal is not frivolous.

(4) Where the assessment appealed against has
been made in the absence of a return, the petition
of appeal shall be sent together with a return duly
made.

(5) Every petition of appeal which does not
conform to the provisions of sub-sections (2), (3) and
(4) shall not be valid.
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(6) On receipt of a valid petition of appeal,
the Commissioner may cause further inquiry to
be made by an Assessor, and if in the course of
such inquiry an agreement is reached as to the
matters specified in the petition of appeal, the
necessary adjustment of the assessment shall be
made.

(7) Where no agreement is reached between the
‘appellant and the Assessor in the manner provided
in sub-section (6), the Commissioner shall, by
notice given in writing to the appellant, require the
appellant to transmit to him within a period of
thirty days after the date of such notice, a list of
documents upon which, and the names and designa-
tions of the persons on whose evidence, the appellant
proposes to rely in support of his appeal.

(8) The Commissioner shall, as soon as may be
after the transmission to him of the list referred

to in sub-section (7), give notice in writing to the
appellant of his determination on the appeal.

(9) Before making his determination on any
appeal, the Commissioner may, if he considers it
necessary so to do, by notice given in writing to the
appellant—

(@) require the appellant to produce, or trans-
mit, for inspection by the Commissioner
any document specified in the list trans-
mitted by him to the Commissioner ;

(6) require the appellant in person or by
authorised representative to be present,
together with such documents and
witnesses as may be specified in such
notice, at such place and on such date
and at such time as may be specified in
the notice to be heard on such matters
relating to the appeal as may be
specified in such notice,

(10) Where any appellant fails to comply with
the requirements of any notice given under sub-
section (7) or sub-section (9), the Commissioner
shall dismiss the appeal :

Provided that if the appellant shall within a
reasonable time after the dismissal of an appeal

satisfy the Commissioner that he was prevented
from complying with the requirements of such

'8
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notice by reason of absence from Ceylon, sickness or
other unavoidable cause, the Commissioner may
vacate the order of dismissal.

(11) The Commissioner shall have power to
summon any person whom he may consider able
to give evidence respecting the appeal to attend
before him and may examine such person on oath
or otherwise. Any person so attending may be
allowed by the Commissioner any reasonable ex-
penses necessarily incurred by such person in o
attending.

(12) Where the Commissioner requires the
appellant or his authorised representative to be
heard on any matter relating to the appeal and
specified in the notice given under sub-section (9)
the appellant shall not at such hearing be allowed—

(#) to produce any document which is not
included in the list furnished by him
under sub-section (7) or to adduce the
evidence of any witness whose name
does not appear in that list, or

() to raise any point which is not specified
in the petition of appeal.

(13) In disposing of an appeal under this section,
the Commissioner may increase the assessment
appealed against.

B—APPEALS TO THE BOARD OF REVIEW

98. (1) For the purpose of hearing appeals in
the manner hereinafter provided, there shall be
a Board of Review (hereinafter referred to as
“ the Board ) consisting of not more than twenty
members who shall be appeinted from time to
time by the Minister. The members of the Board
shall hold office for a term of three years but
shall be eligible for reappointment.

(2) There shall be a Clerk to the Board who shall
be appointed by the Minister.

(3) There shall be a Legal Adviser to the Board
who shall be appointed by the Board.

(4) Three or more members of the Board shall be
nominated by the Minister and summoned by the
Clerk to attend meetings at which appeals are to
be heard. At such a meeting a quornm shall
consist of two members,

(5) At the request of the Commissioner, the
Clerk to the Board shall summon a meeting of the
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whole Board. At such a meeting a quorum shall
consist of five members.

(6) The remuneration of the members of the
Board, the Clerk, and the Legal Adviser shall be
fixed by the Minister.

99. Any appellant, or the authorised represen-
tative of any appellant, who is dissatisfied with
the determination of an appeal under section 97,
may, by petition in writing addressed to the Board,
appeal from that determination within one month
from the date of the notice of the determination.
Every such petition shall—

(a) be accompanied by a copy of the Commis-
sioner’s determination against which
the appeal is made,

(b) set out precisely the grounds of appeal
therefrom, and

(c) be delivered to the Clerk to the Board.

100. Notwithstanding the provisions of section
97, the Commissioner may refer any valid appeal
made to him to the Board of Review, and the
Board shall hear and determine such appeal,
and the provisions of section 101 shall apply
accordingly.

101. (1) As soon as may be after the receipt of
a petition of appeal, the Clerk to the Board shall
fix a date and time and place for the hearing of
the appeal, and shall give fourteen clear days’
notice thereof both to the appellant and to the
Commissioner.

(2) Every appellant shall attend at the meeting
of the Board at which the appeal is heard in person
or by an authorised representative :

Provided that where an authorised representative
of the appellant is present at the hearing of an
appeal the Board may postpone the hearing for
such time as it thinks necessary for the attendance
of the appellant.

(3) The Assessor who made the assessment
appealed against or some other person authorised
by the Commissioner shall attend such meeting
of the Board in support of the asscssment.

(4) The onus of proving that the assessment as
determined by the Commissioner on appeal, or as
referred by him under scction 100, as the case may
be, is excessive or erroneous shall be on the
appellant.
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(5) All appeals shall be heard in camera.

(6) The Board shall have power to summon to
attend at the hearing any person whom it may
consider able to give evidence respecting the appeal
and may examine him as a witness either on oath
or otherwise. Any person so attending may be
allowed by the Board any reasonable expenses
necessarily incurred by him in so attending.

(7) Except with the consent of the Board and on
such terms as the Board may determine the
appellant shall not, at the hearing by the Board,
be allowed—

(@) to produce any document which was not
included in the list referred to in
section 97 (7), or to adduce the evidence
of any witness whose name does not
appear in such list ; or

(b) to produce any document which he has
failed to produce, or transmit, for
inspection when required to do so under
sub-section (9) of section 97 or to
adduce the evidence of any witness
whose evidence was nottendered when
-called for under that sub-section.

(8) At the hearing of the appeal the Board may,
subject to the provisions of sub-section (4), admit
or reject any evidence adduced, whether oral or
documentary, and the provisions of the Evidence
Ordinance relating to the admissibility of evidence
shall not apply.

(9) After hearing the appeal, the Board shall
confirm, reduce, increase, or annul the assessment
as determined by the Commissioner on appeal,
or as referred by him under section 100, as the case
may be, or may remit the case to the Commissioner
with the opinion of the Board thereon. Where
a cage is so remitted by the Board, the Com-
missioner shall revise the assessment as the opinion
of the Board may require.

(10) Where under sub-section (9) the DBoard
does not reduce or annul such assessment, the
Board may order the appellant to pay as costs of
the Board a sum not exceeding two hundred and
fiftty rupees, which shall be added to the tax
charged and recovered therewith.
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C—APPEALS TO THE SUPREME COURT

102. (1) The decision of the Board shall be
final : '

Provided that either the appellant or the Com-
missioner may make an application requiring the
Board to state a case on a question of law for the
opinion of the Supreme Court. Such application
shall not be entertained unless it is made in writing
and delivered to the Clerk to the Board, together
with a fee of fifty rupees, within one month of the
date of the Board’s decision. If the decision of
the Board shall be notified to the Commissioner
or to the appellant in writing, the date of the
decision, for the purposes of determining the
period within which either of such persons may
require a case to be stated, shall be the date of the
communication by which the decision is notified
to him.

(2) The stated case shall set forth the facts, the
decision of the Board, and the amount of the tax
in dispute where such amount exceeds five thousand
rupees, and the party requiring it shall transmit
the case, when stated and signed, to the Supreme
Court within fourteen days after receiving the
same.

(3) For the purpose of the application of the
provisions of the Stamp Ordinance—

(a) all proceedings before the Supreme Court
on any case stated under this section or
incidental to the hearing, determination
or disposal of any such case, shall be
deemed to be civil proceedings before
the Supreme Court of the value of five
thousand rupees, or of such greater
amount as may be set forth by the
Board under sub-section (2) as the
amount of the tax in dispute ;

(b) every such case stated shall, together with
all books, documents and papers
annexed thereto by the Board, be
deemed to be a single exhibit in civil
proceedings before the Supreme Court ;
and

(¢) the Commissioner, if he is the appellant,
shall be deemed to be a Government
officer suing, or if he is the respondent
to the appeal, a Government officer
being sued, in a suit virtute officis.

133

Appeal on a
question of law
to the
Bupreme
Court,



154

Inland Revenue Act, No. 4 of 1963

(4) At or before the time when he transmits the
stated case to the Supreme Court, the party
requiring it shall send to the other party notice
in writing of the fact that the case hasbeen stated
on his application and shall supply him with a copy
of the stated case.

(5) Any two or more Judges of the Supreme Court
may cause a stated case to be sent back for amend-
ment, and thereupon the case shall be amended
accordingly.

(6) Any two or more Judges of the Supreme
Court shall hear and determine any question of
law arising on the stated case and may in accord-
ance with the decision of the court upon such
question confirm, reduce, increase, or annul the
agssessment determined by the Board, or may remit
the case to the Board with the opinion of the court
thereon. Where a case is so remitted by the court,
the Board shall revise the assessment as the opinion
of the court may require.

(7) In any proceedings before the Supreme Court
under this section, the court may make such order
in regard to costs in the Supreme Court and in
regard to the sum paid under sub-section (1) as
to the court may seem fit.

(8) For the purpose of enabling the Commissioner
or any other party to appeal to Her Majesty in
Council against any order of the Supreme Court
under sub-section (6) and for the purpose of the
application of the provisions of the Appeals (Privy
(Council) Ordinance—

() an order made by the Supreme Court
under sub-section (6) shall, together
with any order of that court under
sub-gection (7), be deemed to be a final
judgment of the Supreme Court in a
civil action between the Commissioner
and such other party ;

() the value of the matter in dispute in such
civil action shall be deemed to be
five thousand rupees :

Provided that where the Board has,
under sub-section (2), set forth a higher
amount than five thousand rupees as
the amount of the tax in dispute, the
value of the matter in dispute in such
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civil action shall be the higher amount
so set forth by the Board ; and

(¢) the Commissioner on any appeal to Her
Majesty in Council, shall not be required
to make any deposit or pay any fee or
furnish any security prescribed by or
under the Appeals (Privy Council)
Ordinance.

General

103, Where no valid appeal has been
lodged within the time specified in this Act against
an assessment as regards the amount of the assess-
able income, or in respect of the taxable wealth
or taxable gifts, assessed thereby, or where the
amount of such assessable income, or taxable
wealth or ‘taxable gifts has been determined
on appeal, the assessment as made, or reduced, or
increased or confirmed on appeal, as the case may
be, shall be final and conclusive for all purposes of
this Act as regards the amount of such assessable
income or taxable wealth or taxable gifts :

Provided that nothing in this Act shall prevent
an Assessor from making an assessment or addi-
tional assessment for any year of assessment which
does not involve re-opening any matter which has
been determined on appeal for the year.

104, (1) Where in an assessment made in
respect of any person the amount of income assessed
or taxable wealth or taxable gifts exceeds that
specified as his income or taxable wealth or taxable
gifts in his return and the assessment is final and
conclusive under section 103, the Commissioner
may, unless that person proves to the satisfaction
of the Commissioner that there is no fraud or
wilful neglect involved in the disclosure of income
or wealth or gifts made by that person in his
return, in writing order that person to pay as a
penalty for making an incorrect return a sum
not exceeding two thousand rupecs and a sum
equal to twice the tax on the amount of the excess.

(2) Any person in respect of whom an order is
made under sub-section (1) may, within twenty-one
days after the notification of the order to him,
appeal therefrom in writing to the Board of Review.
The appeal shall state the grounds of objection
to the order.
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(3) The provisions of section 101 shall as far as
possible apply to the hearing and disposal of any
appeal under the preceding provisions of this
section. The Board of Review may confirm,
reduce, increase or annul the penalty imposed
by the order of the Commissioner from which an
appeal is made, but any increase of such penalty
shall not be in excess of the maximum amount
which the Commissioner may impose under sub-
section (1) as such penalty.

(4) Where in respect of any person’s return of
income or wealth or gifts a penalty is imposed
on that person under this section, he shall not be
liable to a prosecution for an offence relating to
that return under paragraph (@) of sub-section (2)
of section 118 or under paragraph (o) of sub-gection
(1) of section 120.

105. Where the aggregate of—

(a) wealth tax to which a person is liable
for any year of assessment, and

(b) the income tax to which such person is
liable for that year of assessment,

exceeds eighty per centum of the assessable income
of that person for that year of assessment, such
excess shall be set off against the wealth tax to
which he is liable.
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CHAPTER XIII

Payment of Tax

106. (1) The income tax, wealth tax or gifts
tax, charged by any assessment shall be paid
in the manner directed in the notice of assessment,
or in any other notice given to the person hable
to pay such tax, on or before a date specified
in such notice. Subject to the provisions of
sub-section (2) any tax not so paid shall be deemed
to be in dcfault, and the person by whom such
tax is payable or, where any tax is payable by
more than one person or by a partnership, then
each of such persons and each partner in the
partnership shall be decmed to be a defaulter for
the purposes of this Act.

(2) Tax shall be paid notwithstanding any appeal
against the assessment, unless the Commissioner
orders that payment o the tax or any part thereof
be held over pending the result of such appeal,
and the amount of the tax or part thereof so held
over shall be deemed not to be in default.

(3) Where the Commissioner is of opinion either
that the tax or any part thereof held over under
sub-section (2) is likely to become irrecoverable, or
that the appellant is unreasonably delaying the
prosecution of his appeal, he may revoke any order
made under that sub-section and make such fresh
order as the case may appear to him to require
and the amount of any tax not paid on or before
such date as may be specified in the fresh order
shall be deemed to be in default.

(4) Where, upon the final determination of an
appeal under Chapter X1I, or upon any order made
by the Commissioner, any tax which has been held
over under sub-section (2) b comes pavahle or the
tax charged by the original assessment is increased,
the Commissioner shall give to the appellant a
notice in writing fixing a date on or before which
any tax or balance of tax shall be paid. Any tax
not so paid shall be deemed to be in default.

(5) Where any tax is in default, a sum equivalent
to five per centum of the amount in default shall
be added to the tax and the Commissioner shall

give notice in writng o the person by whom the
tax is payable requiring him to pay the tax together
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with such interest on or before a date specified in
the notice, and if payment is not so made, the
Commissioner may add a further sum or further
sums not exceeding fifteen per centum of the tax in
default until the tax is recovered.

(6) Where, upon the final determination of an
appeal under Chapter XII, any tax in default
to which any sum or sums under sub-section (5)
has or have been added is reduced, then such
sum or sums shall be calculated on the tax as
so reduced.

107. (1) Where the Commissioner so directs
by notice in writing to an employer, such
employer shall, during the period commencing
on the first day of September in a year of assessment
and ending on the thirty-first day of August in the
succeeding year of assessment, deduct the amount of
the income tax payable in respect of the first-
mentioned year of assessment by an individual
in his employment (hereinafter referred to as an
“ employee ) in such number of monthly instal-
ments as may be specified in such notice; and
thereafter, until such employer receives a fresh
direction from the Commissioner, he shall, whether
such employee has been assessed or not for the
succeeding year of assessment, continue to deduct
each month, commencing from September in such
succeeding year from the remuneration payable
to such employee an amount eguivalent to the
amount so deducted in the last month of the
aforesaid period and the amount so deducted
from September in such succeeding year of assess-
ment shall be set off against the tax payable
by such employee for the succeeding year of
assessment. The employer shall pay the amount
so deducted each month from the remuneration
of an employee to the Commissioner.

(2) The Commissioner may at any time after he
has given a direction under sub-section (1) withdraw
such direction by notice given in writing to the
employer if the employee has made arrangements
to the satisfaction of the Commissioner for the
payment of his income tax.

(3) Where any employee from whose Te-
muneration tax is to be deducted by his employer
is about to leave or leaves his employment, the
employer shall deduct the whole amount of the
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tax or any balance thereof which he has been
directed to deduct by the notice given to him by
the Commissioner from all or any payments made
by him to such employee after he becomes aware
that such employee 1s leaving his employment.

(4) Where any employee from  whose
remuneration tax is to be deducted under the
preceding provisions of this section has left the
employment of the employer to whom a direction
under sub-section (1) is given, or where for any
other reason the employer is unable to deduct the
whole or any pait of the tax specified in such
direction, be shall forthwith give notice in writing
to the Commissioner acquainting him with the
facts of the matter, and any tax which the employer
has not deducted or cannot deduct shall imme-
diately become payable by the employee and shall
be deemed to be in default fourteen days after the
date of a notice thereof given to him.

(5) Where any employer is unable to deduct any
tax which such employer has been directed to
deduct under sub-section (1) from any remuneration
and has failed to give notice to the Commissioner
as provided in sub-section (4) within fourteen days
of the date on which such deduction should have
been made, or where such employer has deducted
or could have deducted tax in any month from
any remuneration in accordance with a direction
under sub-section (1) and has not paid as directed
by the Commissioner the amount of such tax to
the Commissioner by the fifteenth day of the
following month, such employer, if he is an
individual, shall be liable, or where such employer
is a company or a body of persons, whether corporate
or unincorporate, the secretary, manager or other
principal officer of such company or body shall be
personally liable, for the whole of the tax which
such employer has been directed to deduct under
this section and such tax may be recovered from
such individual, secretary, manager or other
principal officer by all means provided in this
Act, and such tax shall be deemed to be in default
for the purposes of sub-section (5) of section 106.

(6) Every employer who deducts tax from the
remuneration of any employee in accordance with
a direction under sub-section (1) shall on request
made by such employee issue to him a certificate
of the amount of tax deducted in the prescribed
form.
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CHAPTER XIV
Recovery of Tax

108. In this Chapter, * tax ” includes any sum
or sums added to income tax, weal h tax or gifts
tax under section 106 (5) by reason of defa,ult
together with any fines, penalties, fees, or costs
incurred.

109. ‘(1) Save as provided in sub-section (2),
tax in default shall be a first charge upon all the
assets of the defaulter :

Provided that—

(i) such charge shall not extend to or affect
any assets sold by the defaulter to a
bona fide purchaser for value prior to the
seizure of the same in accordance with
the provisions of section 110 ;

(ii) as regards immovable property, the tax
shall not rank in priority to any lease
or encumbrance created bona fide for
value and registered prior to the date
of such seizure; and

(iii) as regards movable property, where tax
for more than one year of assessment is
in default, the tax for one year only, to
be selected by the Commissioner, shall
rank in priority to any lien or encum-
brance created bona fide for value prior
to the date of default.

(2) A receiver shall pay out of the assets under
his control the tax charged or chargeable for one
complete year of assessment prior to the date
of the insolvency, bankruptey, or liqu dation, to be
selected by the Commissioner, as a first charge on
such assets and any other tax charged or chargeable
for periods prior to such date shall be an unsecured

debt :

Provided that where the receiver proves to the
satisfaction of the Commissioner that any tax to
which this sub-section applies is excessive, the
Commissioner may, notwithstanding the provisions
of section 103, review the assessment in respect of
which the tax is charged and make such adjustments
as he may in his discretion think reasonable.
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110. (1) The Commissioner may appoint persons
to be tax collectors.

(2) (@) Where any tax is in default, the
Commissioner may issue a certificate to a Govern-
ment Agent, Assistant Government Agent, Fiscal,
Deputy Fiscal or tax collector containing parti-
culars of such tax and the name of the defaulter,
and the officer to whom such certificate is issued
ghall be empowered and is hereby required to
cause the tax to be recovered from the defaulter
named in the certificate by seizure and sale of his
movable property.

(b) The said seizure shall be effected in such
manner as the said officer shall deem most expedient
in that behalf, and any property so seized shall be
kept for five days at the costs and charges of the
defaulter. If the defaulter does not pay the tax
in default together with the costs and charges
within the said five days, the Government Agent,
Assistant Government Agent, Fiscal, Deputy Fiseal,
or tax collector shall cause the said property to be
sold by public auction.

(¢) The sum realised by the sale shall be applied—
(i) firstly in payment of the costs and charges
of seizing, keeping, and selling the
property, and
(ii) secondly in satisfaction of the tax iIn
default
and any balance shall be restored to the owner of
the property seized.

(3) Where any tax is in default, and the
Commissioner is of opinion that recovery by the
means provided in sub-section (2) is impracticable
or inexpedient, he may issue a certificate to a District
Court having jurisdiction in any district where the
defaulter resides or in which any property movable
or immovable owned by the defaulter is situate,
containing particulars of such tax and the name or
names of the person or persons by whom the tax
is payable, and the court shall thercupon direct
a writ of exccution to issue to the Fiscal authorising
and requiring him to seize and sell all and any of
the property movable and immovable of the
defaulter, or such part thereof as he may deem
necessary for recovery of the tax, and the provisions
of sections 226 to 297 of the Civil Procedure Code
shall, mutatis mutandis, apply to such seizure and
sale.
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(4) Whenever the Commissioner issues a qertif_icate
under this section, he shall at the same time issue
to the defaulter, whether resident or non-resicjent., a
notification thereol by personal service, registered
letter sent through the post or telegraph ; but the
non-receipt of such notification by the defaulter
shall not invalidate proceedings under this section.

111. (1) Where the Commissioner is of opinion
in any case that recovery of tax in defaunlt by
seizure and sale is impracticable or inexpedient,
or where the full amount of the tax has not been
recovered by seizure and sale, he may issue a
certificate containing particulars of such tax and
the name and last known place of business or
residence of the defaulter to a Magistrate having
jurisdiction in the division in which such place is
situate. The Magistrate shall thereupon summon
such defaulter before him to show cause why
further proceedings for the recovery of the tax
should not be taken against him, and in default of
sufficient cause being shown, the tax in default
shall be deemed to be a fine imposed by a sentence
of the Magistrate on such defaulter for an offence
punishable with fine only or not punishable with
imprisonment, and the provisions of sub-section (1)
of section 312 (except paragraphs (a), (¢), and (&)
thereof) of the Criminal Procedure Code, relating
to default of payment of a fine imposed for such
an offence shall thereupon apply, and the Magis-
trate may make any direction which, by the
provisions of that sub-section, he could have made
at the time of imposing such sentence :

Provided that nothing in this section shall
authorise or require the Magistrate in any pro-
ceeding thereunder to consider, examine, or decide
the correctness of any statement in the certificate of
the Commissioner.

(2) Nothing in sub-sections (2) to (5) of section
312 of the Criminal Procedure Code shall apply in
any case referred to in sub-section (1) of this section.

(3) In any case referred to in sub-section (1)
i which the defaulter is sentenced to imprisonment
in default of payment of the fine deemed by that
sub-section to have been imposed on him, the
Magistrate may allow time for the payment
of the amount of the said fine or direct payment of
that amount to be made by instalments.
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(4) The court may require bail to be given as
a condition precedent to allowing time under sub-
section (1) for showing cause as therein provided
or under sub-section (3) for the payment of the
fine ; and the provisions of Chapter XXXVTI of the
Criminal Procedure Code shall apply where the
defaulter is so required to give bail.

(5) Where payment in instalments is directed
under sub-section (3) and default is made in the
payment of any one instalment, the same pro-
cecdings may be taken as if default had been
made in payment of all the instalments then
remaining unpaid.

(6) In any proceeding under sub-section (1), the
Commissioner’s certificate shall be sufficient evidence
that the tax has been duly assessed and is in
default, and any plea that the tax is excessive,
incorrect, or under appeal shall not be entertained :

Provided that where any person proceeded against
has not appealed within the proper time against
the assessment in respect of which the tax 1is
charged and alleges that the tax is in excess of
the sum which would have been charged if he had
so appealed, the court may adjourn the matter
for a period not exceeding thirty days to enable
such person to submit to the Commissioner his
objection to the tax.

(7) The Commissioner shall, notwithstanding the
provisions of section 103, consider any objection
made under sub-section (6) and give his decision
thereon, which shall be final, and shall be certified
by him to the Magistrate, and proceedings under
this section shall thereupon be resumed to enforce
payment of the tax as reduced or confirmed under
such decision. Where no objection has been made
to the Commissioner within the period for which the
matter was adjourned under that sub-section, the
Commissioner shall issue a certificate to that effect
and proceedings under this section shall be resumed
to enforce payment of the tax.

112. (1) Where tax payable by any person is
in default and it appears to the Commissioner to be
probable that any person—

(@) ewes or is about to pay money to the
defaulter or his agent ; or

(b) holds money for or on account of the
defaulter or his agent ; or
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(¢) holds money on account of some other
person for payment to the defaulter or
his agent ; or

(d) has authority from some other person to
pay money to the defaulter or his
agent,

the Commissicner may give to such person notice
in writing (a copy of which shall be sent by post
to the defaulter) requiring him to pay any such
moneys not exceeding the amount of the tax in
default to the officer named in such notice. The
notice shall apply to all such moneys which are in
his hands or due from him or about to be paid by
him at the date of receipt of such notice, or come
into his hands or become due from him or are
about to be paid by him at any time within a period
of three months after the date of such notice.

(2) Any person who has made any payment in
pursuance of this section shall be deemed to have
acted under the authority of the person by whom
the tax was payable and of all other persons
concerned, and is hereby indemnified in respect of
such payment against all proceedings, civil or
criminal, notwithstanding the provisions of any
written law, contract, or agrecment.

(3) Any person to whom a notice has been given
under sub-section (1) who is unable to comply
therewith owing to the fact that the moneys in
question do not come into his hands or become
due from him within the period referred to in
sub-section (1) shall within fourteen days of the
expiration thereof give notice in writing to the
Commissioner acquainting him with the facts.

(4) Where any person to whom a notice has been
given under sub-section (1) is unable to comply
therewith and has failed to give notice to the
Commissioner as provided in sub-section (3), or
where such person has deducted or conld have
deducted the tax to which the notice relates or any
part thereof and has not paid over as directed by
the Commissioner the amount of such tax or part
thereof within fourteen days after the expiration of
the period referred to in sub-section (1), such person
shall, if he is an individual be liable, or where such
person is a company or body of persons, whether
corporate or unincorporate, thesecretary, manageror
other principal officer of such company or body
shall be personally liable, for the whole of the tax
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which such person has been required to deduct,
and such tax may be recovered from such individual,
secretary, manager or other principal officer by all
means provided in this Act.

(5) For the purposes of this section, the expression

* defaulter ” shall be deemed to include the agent

- or authorised representative of a person who is in

default and the provisions of this section shall

apply in any case where the tax which would have

been payable by any person if he were alive is in

default ; and for the purposes of the application

of those provisions in any such case, the expression
“ defaulter ” in sub-section (1) means— '

(a) the executor or administrator of a deceased
person, or

(b) any person who takes possession of, or
intermeddles with, the property of a
deceased person, or

(c) any person who has applied or is entitled
to apply to a District Court for the
grant or resealing of probate or letters
of administration in respect of the
estate of a deceased person.

113. (1) Where the Commissioner is of opinion
that any person is about to or likely to leave Ceylon
without paying all income tax, wealth tax or gifts
tax assessed upon him, he may issue a certificate
containing particulars of such tax and the name of
such person to a Magistrate, who shall on receipt
thereof issue a direction to the Inspector-General of
Police to take such measures as may be necessary
to prevent such person from leaving Ceylon with-
out paying the tax or furnishing security to
the satisfaction of the Commissioner for payment
thereof.

(2) At the time of issue of his certificate to
the Magistrate, the Commissioner shall issue to such
person a notification thereof by personal service,
registered letter sent through the post, or telegraph;
but the non-receipt of any such notification by
such person shall not invalidate proceedings under
this section.

(3) Production of a certificate signed by the
Commissioner or a Deputy Commissioner or an
Assistant Commissioner, stating that the tax has
been paid or that security has been furnished, or
10
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payment of the tax to a police officer in charge of
a police station, shall be sufficient authority for
allowing such person to leave Ceylon.

114. Where the Commissioner is of opinion that
application of any of the provisions of this Chapter
has failed or is likely to fail to secure payment of the
whole of any tax due under this Act from any
person, it shall be lawful for him to proceed to
recover any sum remaining unpaid by any other
means of recovery provided in this Chapter,
notwithstanding that an order has been made by
a Magistrate under section 111 and carried into
effect.

115. The Commissioner may, by notice given
in writing to any person, require that person
within the period specified in such notice to furnish
any information which the Commissioner may
require for the purpose of recovering any income
tax, wealth tax or gifts tax due from such person
or some other person.

116. (1) Notwithstanding anything in the
Companies Ordinance, where, any private company
is wound up and where any income tax to which
that company is liable, whether the assessment of
such tax was made, before or in the course of or
after its liquidation, cannot be recovered, then,
every person who was a director of the company
at any time during the year of assessment in
respect of which such tax is charged shall be
jointly and severally liable for the payment of such
tax unless he proves that the default in payment of
tax cannot be attributed to any gross neglect,
misfeasance or breach of duty on his part in
relation to the affairs of the company.

(2) In this section the expression * private
company ~ shall have the same meaning as in the
Companies Ordinance.
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CHAPTER XV
Repayment

117. (1) If it is proved to the satisfaction of the
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within three years of the end of a year of assessment
that any person has paid any income tax, wealth
tax or gifts tax, by deduction or otherwise, in
excess of the amount with which he was properly
chargeable for that year, such person shall be
entitled to have refunded the amount so paid in
excess :

Provided that—

(i) nothing in this section shall operate to
extend or reduce any time limit for
appeal or repayment specified in any
other section or to validate any objec-
tion or appeal which is otherwise invalid,
or to authorise the revision of any
assessment or other matter which has
become final and conclusive ; and

(ii) where any person has paid income tax by
deduction in respect of a dividend in
accordance with section 27 or in respect
of interest, rent, ground rent, royalty,
or other annual payment in accordance
with section 66, he shall not be entitled
by virtue of this section to any relief
greater than that provided by section
27 (5), (6), (7) and (8) or section 66 (3).

(2) Where through death,incapacity,bankruptcy,
liquidation, or other cause a person who would but
for such cause have been entitled to make a claim
under sub-section (1) is unable to do so, his exe-
cutor, trustee, or receiver, as the case may be, shall
be entitled to have refunded to him for the benefit
of such person or his estate any tax paid in excess
within the meaning of sub-section (1).

(3) Where it is proved to the satisfaction of the
Commissioner by claim made in writing within
three years of the end of a year of assessment that
any person has paid income tax, wealth tax or gifts
tax in excess of the amount with which he was
properly chargeable for that year of assessment and
that the excess is due to any error in the assess-
ment or the return of the income, wealth or gifts of
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that person other than an error in the application
or construction of any provision of this Act in the
making or revision of the assessment, such person
shall be entitled to have refunded the amount so
paid in excess. :

(4) Where it is proved to the satisfaction of the
Commissioner by claim made in writing that any
person has paid any sum referred to in sub-
section {5) of section 106 which is in excess of the
sum which he should have paid if such sum were
calculated in accordance with the provisions of
sub-section (6) of that section, such person shall
be entitled to have refunded the amount so paid
in excess, if such claim is made within three years
of the end of the year of assessment in which the
sum referred to in the aforesaid sub-section (5)
was paid.
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CHAPTER XVI
Penalties and Offences

118. (1) Every person who—

(a) fails to comply with the requirements
of a notice given to him under any of
the following sections or sub-sections :(—

27 (2), 47 (1), 50 (1), 52 (2), 66 (1),
82 (1), (2), (3) and (4), 83 (1)
and (2), 84, 85, 86 or 115; or

(b) fails to attend in answer to a notice issued
under sections 82 (3) and (4), 97 (11)
or 101 (6) or having attended fails
without sufficient cause to answer any
questions lawfully put to him ; or

(c) fails to comply with the requirements
of sections 27 (4), 81 (1), 88 (1), 107 (6)

; or 109 (2),
shall be guilty of an offence and shall for each such
offence be liable, on conviction after summary trial
before a Magistrate to a fine not exceeding five
hundred rupees.

(2) Every person who without reasonable
excuse—

(@) makes an incorrect refurn by omitting
or understating any income, wealth or
gift, of which he is required by this

Act to make a return, either on his

own behalf or on behalf of another
person or a partnership ; or

(b) makes an incorrect statement in connection
with a claim for a deduction or allowance
under Chapter IV or Chapter V ; or

(¢) gives any incorrect information in relation
to any matter or thing affecting his own
liability to tax or the liability of any
other person or of a partnership,

shall be guilty of an offence and shall for each such
offence be liable, on conviction after summary trial
before a Magistrate, to a fine not exceeding two
thousand rupees and double the amount of the tax,
or to imprisonment of either description for a term
not exceeding six months or to both such fine and
imprisonment and, in addition to such punishment,
to pay a sum equal to double the amount of tax

149

Peanalties for
failure to make °
raturns,
making
incorrect
returns, efe.



150

Breach of
secrecy and
other matters

to be offeuces.

Penal

provisions
relating to
fraud, ete.

Inland Revenue Act, No. 4 of 1963

which has been undercharged in consequence of
guch incorrect return, statement, or information, or
would have been so undercharged if the return,
statement, or information had been accepted as
correct.

(3) No person shall be liable to any penalty under
this section unless the complaint concerning such
offence was made in the year of assessment in
respect of or during which the offence was com-
mitted or within five years after the expiration
thereof.

(4) The Commissioner may compound any offence
under this section and may before judgment stay or
compound any proceedings thereunder.

119. Every person who— _

(1) acts under this Act without taking an oath
of secrecy as required by section 124 (2);
or

(2) acts contrary to the provisions of section
124 (1) or to an oath taken wunder
section 124 (2) ; or

(3) aids, abets, or incites any other person to
act contrary to the provisions of this
Act,

shall be guilty of an offence, and shall for each such
offence be liable, on conviction after summary trial
before a Magistrate, to a fine not excecding one
thousand rupees, or to imprisonment of either
description for a term not exceeding six months,
or to both such fine and imprisonment.

120. (1) Any person who—

(a) omits from a return made under this
Act any income, wealth or gift, which
should be included ; or

(b) makes any false statement or entry in any
return made under this Act ; or

(¢) makes a false statement in connection with
a claim for a deduction or allowance
under Chapter IV or Chapter V ; or

(d) signs any statement or return furnished
under this Act without reasonable
grounds for believing the same to be
true ; or
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(e) gives any false answer whether verbally or
in writing to any question or request for
information asked or made in accor-
dance with the provisions of this Act ; or

(f) prepares or maintains or authorises the
preparation or maintenance of any false
books of account or other records or
falsifies or authovises the falsification of
any books of account or records ; or

(g) makes use of any fraud, art, or contrivance
whatsoever, or authorises the use of any
such fraud, art, or contrivance,

and thereby evades or attempts to evade income
tax, wealth tax or gifts tax or assists any other
person to evade or to attempt to evade such tax
shall be guilty of an offence, and shall for each such
offence be liable on conviction after summary trial
before a Magistrate to a fine not exceeding the total
of five thousand rupees and treble the amount of
tax for which he, or as the case may be the other
person so assisted, is liable under this Act for the

year of assessment in respect of or during which the.

offence was committed, or to imprisonment of
either description for any term not exceeding six
months, or to both such fine and imprisonment.

(2) The Commissioner may compound any
offence under this section and may before judgment
stay or compound any proceedings thereunder.

121. The institution of proceedings for, or the
imposition of, a penalty, fine or term of imprison-
ment under this Chapter shall not rclieve any
person from liability to assessment, or payment of
any tax for which he is or may be liable.

122. No prosecution in respect of an offence
under section 118 or section 120 may be com-
menced except at the instance of or with the
sanclion of the Commissioner.
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CHAPTER XVII

Administration

123. (1) For the purposes of this Act, there
shall be appointed a Commissioner of Inland
Revenue and such number of Deputy Commis-
gioners of Inland Revenue, Assistant Commis-
sioners of Inland Revenue and Assessors of Inland
Revenue as may be necessary.

(2) An Assistant Commissioner exercising or
performing any power, duty or function of the
Commissioner under this Act shall be deemed for
all purposes to be authorised to exercise or perform
that power, duty or function until the contrary is
proved.

(3) An Assistant Commissioner may exercise
any power conferred on an Assessor of Inland
Revenue by this Act.

124. (1) Exceptin the performance of his duties
under this Act, every person who has been appointed
under or who is or has been employed in carrying
out or in assisting any person to carry out the
provisions of this Act, shall preserve and aid in
preserving secrecy with regard to all matters relating
to the affairs of any person that may come to his
knowledge in the performance of his duties under
this Act, and shall not communicate any such
matter to any person other than the person to
whom such matter relates or his authorised repre-
sentative or to the Minister or the Permanent
Secretary to the Ministry of Finance nor suffer
or permit any person to have access to any
records in the possession, custody, or control of
the Commissioner.

(2) Every person appointed under or employed
in carrying out the provisions of this Act shall
before acting under this Act, and the Minister
and the Permanent Secretary to the Ministry
of Finance may before acting under this Act, take
and subscribe before a Justice of the Peace an
oath of secrecy in the prescribed form.

(3) No person appointed under or employed in
carrying out the provisions of this Act shall be
required to produce in any court any return,
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document, or assessment, or to divulge or communi-
cate to any court any matter or thing coming
under his notice in the performance of his duties
under this Act, except as may be necessary for the
purpose of carrying into effect the provisions of
this Act or of any other written law administered
by the Commissioner.

(4) Notwithstanding anything contained in this
section, any officer of the Department of Inland
Revenue may communicate any matter which
comes to his knowledge in the performance of his
duties under this Act or under any other written
law administered by the Commissioner—

(a) to any other officer of that Department,
if the communication is necessary for the
performance of any duty under this
Act, and

(b) to the Income Tax Authority of any part of
Her Majesty’s Realms and Territories
or of any place under Her Majesty’s
protection or suzerainty to such an
extent as the Commissioner may deem
necessary to enable the correct relief to
be given from income tax or wealth
tax in that part or place in respect of
the payment of income tax or wealth
tax in Ceylon,

and the Commissioner may, notwithstanding any-
thing in the Evidence Ordinance relating to the
proof of documents, produce or cause to be pro-
duced in any court, in any proceedings under
this Act, a copy of any particulars contained
in any return or document received by him
or in his possession under this Act or under
any other written law administered by him,
certified by him or on his behalf to be a correct
copy of such particulars:

Provided that the Commissioner may produce or
cause to be produced the original of any such
return or document in any case where it is neces-
sary to prove the handwriting or the signature
of the person who wrote, made, signed or furnished
such return or document, but only for the purpose
of such proof :

Provided, further, that the Commissioner shall
not in any case be compelled to produce in any
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court either the original of such document or return
or a copy of any particulars contained in such
document or return.

(5) Notwithstanding anything contained in this
section, the Commissioner may permit the Auditor-
General or any officer of the Department of the
Auditor-General duly authorised by him in that
behalf to have such access to any records or docu-
ments as may be necessary for the performance
of his official duties. The Auditor-General or any
officer authorised by him under this sub-séction
shall be deemed to be a person employed in carrying
out the provisions of this Act for the purpose of
sub-section (2).

(6) Notwithstanding anything in the preceding
provisions of this section, the Commissioner or any
person authorised in that behalf by the Commis-
sioner may from time to time cause to be published,
in such manner as the Commissioner may consider
expedient, a list containing the names and addresses
of all the taxpayers and the income from the
principal sources of income of such taxpayers in
respect of each year of assessment.
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CHAPTER XVIII

General

155

125. (1) The Minister may from time to time Power to make

make rules generally for carrying out the provisions
of this Act.

(2) Without prejudice to the generality of the
foregoing power, such rules may—
(a) provide for the ascertainment and

determination of any class of income,
wealth or gifts ;

(b) prescribe the manner in which, and the
procedure by which, the income, profits
and gains shall be arrived at in the
case of—

(i) insurance companies,
(ii) non-resident companies ;

(c) prescribe any forms which may be neces-
sary for carrying out the provisions of
this Act;

(d) prescribe penalties for the contravention
of any rules made under this section or
the failure to comply therewith not
exceeding in each case a sum of five
hundred rupees ;

(e) prescribe the procedure to be followed

in respect of applications for refunds
and reliefs ; and

(f) provide for any matter which by this Act
is to be, or may be, prescribed.

(3) In cases where income, profits and gains
liable to tax cannot be definitely ascertained, the
rules may prescribe methods by which an estimate
of such income, wealth and gifts may be made and
the proportion thereof liable to tax.

(4) All rules made under this section, other than
a rule prescribing a penalty for the contravention
of or failure to comply with a rule, shall come into
operation on publication in the Gazette or at such
other time as may be stated in such rules.

(5) A rule prescribing a penalty for the contra-
vention of or failure to comply with a rule shall
not come into operation until it is approved by the
Senate and the House of Representatives and
notice of such approval is published in the Gazetie.

rules.
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(6) All rules mude under this section other than
a rule prescribing a penalty for the contravention
of or failure to comply with a rule, shall be laid, as
goon as conveniently may be, on the table of the
Senate and the House of Representatives at two
successive meetings of the Senate and the House of
Representatives and shall be brought before the
Senate and the House of Representatives at the
next subsequent meeting held thereafter by a
motion that such rules shall not be disapproved,
and if upon the introduction of any such motion,
or upon any adjournment thereof, such rules
are disapproved by the Senate or the House of
Representatives, they shall be deemed to be
rescinded as from the date of such disapproval,
but without prejudice to anything already done
thereunder ; and such rules, if not so disapproved,
shall continue to be of full force and effect. Kvery
such disapproval shall be published in the Gazeite.

Power to search 126. (1) Any officer appointed for the purposes
R of this Act who is specially authorised by the

Commissioner in that behalf may, accompanied
by a peace officer, do all or any of the following
actsi—

(i) enter and search any building or place
where he has reason to believe that
any articles, books of account or other
documents which in his opinion will be
useful for, or relevant to, any proceed-
ings under this Act may be found
and examine them, if found ;

(ii) seize any such articles, books of account
or other documents or place marks of
identification thereon or make extracts
or copies therefrom ;

(iii) make a note or an inventory of any other
thing found in the course of any search
under this section which in his opinion
will be useful for, or relevant to, any
proceedings under this Act;

and the provisions of the Criminal Procedure Code
relating to searches shall apply so far as may be to
searches under this section.

In this sub-section * peace officer ” shall have
the same meaning as in the Criminal Procedure

Code.
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(2) Before authoriging any officer to exercise the
powers under sub-section (1), the Commissioner
shall record the circumstances which necessitate
the exercise of those powers by that officer.

127. Where any statement is made, or document
is produced, in relation to any matter arising
under this Act by any person who is chargeable
with tax under this Act or by his authorised
representative, to the Commissioner, or a Deputy
Commissioner, or an Assistant Commissioner or
Assessor, then notwithstanding anything in any
other law such statement or document shall be
admissible in evidence in any proceedings against
such person in respect of any offence referred to
in section 118 or section 119 or section 120 of this
Act.

128. Any Schedule to this Act may be amended,
or any rate of tax specified in any section of this
Act may be varied, by a resolution of the House of
Representatives.

129. In this Act, unless the context otherwise
requires-—

“ acquired ” or ““acquisition ” with reference
to property, means acquired or acquisi-
tion by purchase, gift, inheritance, or
exchange, or in any other manner
whatsoever ;

“ active partner 7, in relation to a partnership,
means a partner who takesan active part
in the control, management, or conduct
of the trade or business of such
partnership ;

“agent”, in relation to a non-resident person or
to a partnership in which any partner is
a non-resident person, includes—

() the agent, attorney, factor, receiver,
or manager in Ceylon of such
person or partnership, and

(b) any person in Ceylon through whom
such person or partnership is in
receipt of any profits or income
arising in or derived from
Ceylon ;

“ agricultural undertaking ”’ means an under-

: taking for the purpese of the production
of any agricultural, horticultural or
animal produce ;
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** assessable income ” means the residue of the
total statutory income of any person
after deducting the amount of the
deductions provided for in section 15;

““ Assessor ”” means an Assessor of Inland
Revenue appointed wunder this Act
and includes a Senior Assessor of Inland
Revenue ;

“ Assistant Commissioner *’ means an Assistant
Commissioner of Inland Revenue
appointed under this Act ;

“ authorised representative ” means any in-
dividual authorised in writing by a
person to act on his behalf for the
purposes of this Act, who is—

(a) in any case—

(i) an accountant approved by
the Commissioner,

(ii) an advocate or a proctor,

(iii) an  employee  regularly
employed by the person
concerned, or

(iv) any other person approved
by the Commissioner ;

(b) in the case of an individual, a
relative ;

(c) in the case of a company, a director
or the secretary ;

(d) in the case of a partnership, a
partner ;

(e) in the case of a body of persons, a
member of such body ;

‘““ banker ”’ means any company or body of
persons carrying on the business of
banking ;

“ body of persons ” includes any local or public
authority, any body corporate or colle-
giate, any fraternity, fellowship, asso- .
ciation, or society of persons, whether
corporate or wunincorporate, and any
Hindu undivided family, but does not
include a company or a partnership;
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“ husiness ’ includes an agricultural under-
taking ;

“ charitable institution ” means the trustee
or trustees of a trust, or a corporation
or an unincorporate body of persons,
established for a charitable purpose only
or engaged solely in carrying out a
charitable purpose ;

“ charitable purpose *’ means a purpose for the
benefit of the public or any section of the
public in or outside Ceylon of any of the
following categories :—

(a) the relief of poverty ;

(b) the advancement of education or
knowledge ; '

(c) the advancement of religion or the
maintenance of religious rites and
practices or the administration of
a place of public worship ;

(d) any other purpose beneficial or of
interest to mankind not falling
within any of the preceding
categories ;

“ child ”* in relation to an individual to whom
this Act applies means a child under
twenty-five years of age other than—

(@) a married child, and

(b) a child living apart from and not
maintained by the parents,

and includes—
(i) a step child of that individual,

(ii) a child authorised by any
adoption order made under
the Adoption of Children
Ordinance to be adopted
by that individual, and

(iii) where that individual is not
a citizen of Ceylon and he
satisfies the Commissioner
that he has a child whom
Lhe has adopted in accor-
dance with the law of the
country of which he is
a subject or citizen, such
child,
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but, does not include any other adopted
child or illegitimate child ;

“ Commissioner ”” means the Commissioner of
Inland Revenue appointed under this
Act, and includes a Deputy Commis-
sioner, and an Assistant Commissioner
specially authorised by the Commissioner
either generally or for some specific
purpose to act on behalf of the
Commissioner ;

“ company *’ means any company incorporated
or registered under any law in force in
Ceylon or elsewhere ;

“ dependent relative” in relation to an in-
dividual to whom this Act applies
means—

(¢) a parent of that individual, and if
such individual has a wife, a
parent of his wife,

(b) a child over the age of twenty-five
years (other than an adopted
child who is mnot an adopted
child referred to in sub-paragraph
(1i) or sub-paragraph (iii) of para-
graph (b) in the definition of
“child 7, or an illegitimate child),

(c) a step child over the age of
twenty-five years of that indivi-
dual or his wife,

who throughout the year preceding the
year of assessment either lived with
him and was maintained by him, or was
maintained by him in any sanatorium,
asylum or educational establishment
and whose assessable income for that
year of assessment did not exceed five
hundred rupees ;

" Deputy Commissioner ” means a Deputy
Commissioner of Inland Revenue
appointed under this Act ;

‘“dividend ”’ includes any distribution of
profit by a company to its shareholders
in the form of money or of an order to
pay money, or in the form ot shares or
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debentures in the company or in any
other company, but does not include—

(@) a distr bution made wholly out of
profits from the sale of fixed
capital assets where such profits
are not chargeable with tax under
the provisions of this Act,

(b) the paid-up value of any shares
distributed by a company to
its shareholders to the extent
to which such paid-up value
represents the capitalization of
the whole or any part of the
profits of the company ;

““ donee " means any person who acquired any
property under a gift, and where a gift
is made to a trustee for the benefit of
another person, includes both the trustee
and the beneficiary ; '

“donor ” means any person who makes a
gift ; :

“ executive officer” means a director of a
company or corporation, or an employee
in any trade, business, profession or
vocation whose monthly emocluments
(including all allowances) are not less
than one thousand rupees;

“ executor ” means an executor or adminis-
trator of a deceased person and inc udes—

(o) any person who takes possession of
or intermeddles with the pro-
perty of a deceased per:on ;

(b) any person who has applied or is
entitled to apply to a District
Court for the grant or resealing
of probate or letters of adminis-
tration in respect of the estate
of a deceased person, or '

(c) a trustee acting under a trust created
by the last will of the author of
the trust ;

“family ” means a family within the meaning
of section 19 ;
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“gift ” means a transfer by one person to
another of any existing movable or
immovable property made voluntarily
and without consideration in money
or money’s worth, and includes the
transfe of any property deemed to be
a ¢ ft under this Act ; '

“ Government institution ’ means the Depart-
ment of the Public Trustee, the Ceylon
Government Railway, the Government
Electrical Undertakings, the Colombo
Port Commission and other Port and
Harbour Authorities, the Post Office,
and any other Department or under-
taking of the Government of Ceylon ;

“ head * with reference to a family means the
head of that family within the meaning
of section 19 ;

“ incapacitated person” means any minor,
lunatic, idiot, or person of unsound
mind ;

“ industrial undertaking ” for the purposes of
section 10 means—

(@) an undertaking for the manufacture
or production by mechanical
means, of any articles, goods or
materials, or for the subjection,
by mechanical means, of any
articles, goods or materials to
any process, or for mining, or for
printing, or for repairing machi-
nery or vehicles or vessels, other
than an undertaking n the case
of which the Comm’ssioner is
of opinion that mechanical means
are not used for the purposes of
a rubstantial part of the work
done in the undertaking, and

(b) an undertaking for transporting
persons or goods ;

“local authority ” means any Municipal
Council, Urban Council, Town Council
or Village Council and any other body
constituted under any law of Ceylon
for any purpose relating to local
Government ;

“ market value ”’, with reference to any pro-
perty and any date, means the price
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which, in the opinion of an Assessor,
that property would have fetched on
that date in an open market ;

“ member of the subordinate staff > means any
person employed in a subordinate
capacity who wholly or mainly per-
forms manual or clerical work, or the
work of a conductor or tea-maker or
any other work which in the opinion of
the Commissioner is of a description
substantially similar to the work here-
inbefore mentioned ;

“ Minister ” for the purposes of section 73,
means & member of the Cabinet of
Ministers ;

“ net wealth *’ means the amount by which the
aggregate value, computed in accordance
with the provisions of this Act, of the
wealth of a person liable to pay the
wealth tax on the valuation date is in
excess of the aggregate value of all the
debts owed by him on that date other
than—

(a) any debt incurred without considera-
tion, or without full consideration
in money or money’s worth,

(b) any debt ‘incurred which is not
wholly for his own benefit,

(c) any debt in respect of which there is
a right to reimbursement from
any other person unless such
reimbursement cannot be
obtained,

(d) any debt charged or secured on, or
incurred in relation to, any pro-
perty of his which is excluded
from his wealth under this Act,
and

(e) any debt incurred by him outside
Ceylon other than any such debt
which is contracted to be paid
in Ceylon or which is charged or
secured on property in Ceylon,

and account being taken not more than
once of the same debt charged upon
different portions of property ;
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“ non-resident ** means not resident in Ceylon
within the meaning of section 54 ;

“ owner ~, in relation to land and improvements
thereon, includes a person who holds
such land and improvements subject
to a ground rent or other annual charge ;

“ person ”’ includes a company or body of
persons ;- -
<« precedent partner ”’ means the partner who,
of the active partners resident in
Ceylon—
(a) is first named in the agreement of
partnership ; or
(b) if there is no agreement, is specified
by name or initials singly or
with precedence to the other
partners in the usual name of the
partnership ; or
(c) is first named in the statement made
under section 4 of the Business
Names Ordinance ;

“ prescribed > means prescribed by rule made
under this Act ;

“ profits ”” or  income >’ means the net profits
or income from any source for any
period calculated in accordance with the
provisions of this Act ;

“ property > includes any interest in any
movable or immovable property ;

“rates’’ means any taxation imposed by a
local authority ;

“ pegeiver ”’ includes any liquidator, and any
assignee, trustee, or other person having
the possession or control of the property
of any person by reason of insolvency
or bankruptcy ;

“ pesident >’ or “resident in Ceylon” means
resident in Ceylon within the meaning
of section 54 ;

¢ shareholder ” includes any member of a
company having a share or interest
in the capital or profits or income
thereof whether the capital of such
company is divided into shares or not;
and “ share” includes any interest in
the capital or profits or income of a
company ;
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*“ staff welfare building ” means any building at
which facilities or amenities for or in
connection with health, recreation or
education are provided for the benefit
of the subordinate staff ;

“statutory income ”’ means income from any
source computed in accordance with
Chapter 111 ;

“taxable income’ means the residue of
assessable income after deducting the
amount of the allowances provided for
in Chapter V ;

“trade ” includes every trade and manu-
facture, and every adventure and
concern in the nature of trade ;

“ transfer of property ”’ means any disposition,
conveyance, assignment, settlement,
delivery, payment or other alienation of
property and without limiting the gene-
rality of the foregoing, includes—

(a) the creation of a trust in property,
and

(b) the grant or creation of any
interest in any property ;

* trustee ” includes any trustee, guardian,
curator, manager, or other person having
the direction, control, or management
of any property on behalf of any
person, but does not include an executor;

*“ United Kingdom *’ means the United King-
dom of QGreat Britain and Northern
Ireland ;

““ valuation date ” in relation to any year of
assessment means the last date of the
year preceding that year of assessment;

“ wealth ” means movable or immovable pro-
perty of any kind whatsoever, and
includes property required by this Act
to be included in wealth and does not
include property required by this Act
to be excluded from wealth ;

““ wife ” does not include a wife who is living

apart from her husband under the decree
of a competent court, or a duly executed °

deed of separation, or is in fact separated
from her husband in such circumstances
that the separation is likely to be
permanent ; '
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“ written-down value ” with reference to any
plant, machinery or fixtures purchased
before April 1, 1957, or, where statu-
tory income is directed by the Cowm-
missioner under section 12 (2) to be
computed up to any such day other
than the thirty-first day of March
as is specified in the direction, before
such specified day in the year preceding
the year of assessment commencing
on April 1, 1957, means the residue
of the cost thereof to the owner
thereof after deducting a sum repre-
senting the total depreciation which
has occurred in such plant, machinery
or fixtures since the date of purchase
by him, such cost, where any deduc-
tion in respect of such plant, machi-
nery or fixtures is allowed under
section 10 (1), being deemed to be the
amount of the difference between the
actual amount of such cost and the
amount of that deduction ;

“year of assessment” means the period of
twelve months commencing on the
first day of April, nineteen hundred
and sixty-three, or any subsequent
period of twelve months commencing
on the first day of April ;

“ year preceding a year of assessment >’ means
the period of twelve months ending on
the thirty-first day of March immediate-
ly prior to such year of assessment.

130. (1) The Income Tax Ordinance, the Per-
sonal Tax Act, No. 14 of 1959, and the Land Tax
Act, No. 27 of 1961, shall not apply to any year
of assessment commencing on or after April 1, 1963.

(2) The Companies Tax Act, No. 35 of 1961, shall
not apply to any financial year commencing on or
after April 1, 1963.
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(3) The Double Taxation (Relief) Act is hereby
repealed with effect from April 1, 1963.

(4) The Income Tax Ordinance is hereby amended
as follows :—

{a) section 53B of that Ordinance, as amended
by Act No. 13 of 1959, ishereby amended
by the substitution, for sub-section (2)
of that section, of the following sub-
section :—

“(2) Where a dividend is paid by
any resident company to another
resident company and either—

(a) a deduction has been made
under section 53D (1) in
respect of that dividend
by the first-mentioned
company, or

(b) that dividend consists of any
part of the amount of a
dividend received by the
first-mentioned company
from another resident com-
pany,

that dividend shall, notwithstanding
anything to the contrary in any other
provision of this Ordinance, be deemed
not to form part of the assessable
mmcome of the second-mentioned
company. ” ;

(6) section 53C of that Ordinance, as amended
by Act No. 13 of 1959, is hereby amended

as follows :—

(i) in sub-section (2) of that section,
by the substitution, for paragraph
(a) of that sub-section, of the
following paragraph :—

“(a) sums remitted abroad out
~ of the profits of that com-
pany, such sums not
including any dividends

paid by a resident com-

pany to such non-resident
company if such resident
company has made a
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deduction = under sub-
gection (1) of sec-
tion 53D in respect of
that dividend,” ; and

(ii) by the substitution, for sub-section
(3) of that section, of the
following sub-section :—

~ *(3) Where a dividend is
paid by any resident company
to any non-resident company
‘and a deduction has been made
under sub-section (1) of sec-
tion 53D in respect of that
dividend by the resident com-
pany, that dividend shall,
notwithstanding anything to
the contrary in any other
provision of this Ordinance,
be deemed not to form part of
the assessable income of the
non-resident company.” ;

{c) section 53D of that Ordinance, as amended
- by Act No. 13 of 1959, is hereby
amended as follows :—

(i) in sub-section (1) of that section,

3 by the substitution, for the words
“of such amount.”, of the
following :—

“ of such amount :

Provided that where the
amount of such dividend
consists of any part of the
amount of a dividend received
by that company from
another resident company, such
part shall not be included in
such amount. ” ;

(ii) by the substitution, for sub-
section (5) of that section, of
the following sub-section :—

“(5) Every person who issues
a warrant, cheque or other
order drawn or made in pay-
ment of any dividend in
respect of which a deduction
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- has been- made wunder sub-
section (1) and which becomes
payable by a resident company
during any year of assessment
shall annex thereto a statement
in writing showing— .

(@) the gross amount which
after deduction of tax
thereon corresponds
to the ‘net amount
actually paid ;

{b) the sum deducted as tax;

(¢) the net amount actually
paid ; and

(d) where any such dividend
includes any part of
the amount of a divi-
dend received by that
company from any
other resident com-
pany, the part of the
amount of the divi-
dend so received.” ;

(iii) by the insertion, immediately after
sub-section (5) of that section, of
the following sub-section :—

“(5A) Where a statement
referred to in sub-section (5)
discloses that a shareholder of a
resident company received a
dividend which included part
of the amount of a divi-
dend (other than a dividend
referred to in section 8 (3)
or section 9 (3A) ) received from
any other resident company,
then that part of such
amount shall, for the purpose
of determining the statutory
income of such holder, be
increased by fifty per centum
and he shall be entitled to a
set-off against the tax payable
by him of an amount equiva-
lent to the said fifty per
centum.” ; and
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(iv) in sub-section (6) of that section.
by the substitution, for the words
“of a person”, of the words
“of a person other than a
company .

(5) The amendments made to the Income Tax
Ordinance by paragraphs (a) and (b) of sub-
section (4) shall be deemed to have come into
operation on April 1, 1958, and the amendments
made to that Ordinance by sub-paragraph (iv) of
paragraph (¢) of sub-section (4) shall be deemed
to have come into operation on April 1, 1959 :

Provided that the preceding provisions of this
sub-section shall not be deemed to affect the
validity of any assessment or refund made befor
the date of commencement of this Act.
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FirsT SCHEDULE

Description of Income

Non-resident Individuals—

On the first Rs. 20,000 of the taxable income ..
On the next Ra. 4,000 of the taxable income ..
On the next Rs. 4,000 of the taxable income ..
On the next Rs, 4,000 of the taxable income ..
On the next Rs, 4,000 of the taxable income ..
On the next Rs. 10.000 of the taxable income ..
On the next Rs. 10,000 of the taxable income ..
On the next Rs. 10,000 of the taxable income ..
On the balance of the taxable income

Hindu-undivided Families—

On the first Rs. 20,000 of the taxable incoms ..
On the next Rs. 10,000 of the tazable income ..
On the next Rs. 10,000 of the taxable income ..
On the next Rs. 10,000 of the taxable income ..
On the next Rs. 10,000 of the taxable income ..
On the next Rs. 20,000 of the taxable income ..
On the next Rs. 20,000 of the taxable income ..
On the balance of the taxable income

Charitable Institutions—
Taxable income of charitable institutions

Executors (other than trustees under last wills) and Receivers (other
than liguidators)—
Taxable income of executors (other than trustees under last
wills) and receivers (other than liquidators) ..
Trustees (including trustees under last wills)}—
Taxable income of trustees including trustees under last wills

Partnerships—
Taxable income of a partnership

Co-operative Societies registered under the Co-operative Societies
Ordinance—
Taxable income of Co-operative Societies registered under
the Co-operative Societies Ordinance

Mutual Life Assurance Companies—

Taxable income of mutual life assurance companies whether
resident or non-resident

Liguidators of companies—
Taxable income of liquidators of—

(@) companies whose shares are not movable property
gituate in Ceylon for the purposes of the Estate
Duty Ordinance,

(b) mutual life assurance companies,

(c) companies other than those referred to in items (a)
and (b)
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Rate of Taz

centum
centum
centum
centum
centum
centum
cenfum
centum
centum

25 per
30 per
35 per
40 per
45 per
50 per
60 per
70 per
80 per

centum
centum
centum
centum
centum
centum
cenium
centum

31 per
36 per
46 per
51 per
56 per
66 per
76 per
86 per

23 per centum

30 per centum

50 per centum

30 per centum

45 per centum

28iper centum

The rate of tax

chargeable in
respect of
the company
concerned.
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Governments (other than the Government of Ceylon and the
Government of the United Kingdom)—

Taxable income of Governments other than the Government
of Ceylon and the Government of the United Kingdom ..

Persons (other than those referred to above and individuals to whom
Chapter V applies)—

Taxable income of persons other than those referred to in
the preceding items and heads of families and individuals
not included in families .. o

SEOOND SCHEDULE

Resident Individuals to whom Chapter V applies
PART I
The rates of income tax shall be as follows :—

On the first Rs. 2,500 of taxable income
On the next Rs. 2,500 of taxable income
On the next Rs, 1,250 of taxable income
On the next Rs. 1,250 of taxable income
On the next Rs. 1,250 of taxable income
On the next Rs, 1,250 of taxable income
On the next Ras. 2,500 of taxable income
On the next Rs. 2,500 of taxable income
On the next Rs. 2,500 of taxable income
On the next Rs. 10,000 of taxable income
On the next Rs. 10,000 of taxable income
On the balance of taxable income

PART @I

o

V applies exceeds Rs. 3,600 and does not exceed Rs. 4,800

2

Chapter V applies exceeds Rs, 4,800

3. Where in the case of an individual liable to pay income tax

Rate of Taz

63 per

15 per

20 per
25 per
30 per
35 per
40 per
45 per
50 per
55 per
60 per
70 per
80 per

. Where the assessable income of an individual to whom Chapter

-~ 3 per

. Where the assessable income of an individual to whom

.. 4 per
at

the rate of 8 per centum under this Part, the assessable income
of such individual will be reduced to less than Ras. 3,600 after
deduction of the tax that would be payable, then such
individual shall be liable to pay as income tax the difference

between Rs. 3,600 and such assessable income.

s

* ghall not exceed the aggregate—

. In the case of'an individual liable to pay income tax at the rate
of 4 per centum, the income tax payable by such individual

@) of the amount by which his assessable income exceeds

" Rs. 4,800; and
(i) of the amount equal to 3 per centum of Rs. 4,800,

centum

centum

centum
centum
centum
centum
centum
centum
centum
centum
centum
centum
centum
centum

centum

centum
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THRD SCHEDULE
Rates of Wealth Tax

1. For a person other than a charitable institution—

On the first Rs. 800,000 of taxable wealth
On the next Rs. 1,000,000 of taxable wealth
On the balance of all taxable wealth

2. For a charitable institution—
On all taxable wealth

FourTHE SCHEDULE
Rates of Gifts Tax

On the first Rs. 50,000 of the value of all taxable gifts

On the next Rs.
On the next Ras.
On the next Rs.
On the next Ras,
On the next Ras.
On the next Ras.
On the next Rs.
On the next Ra.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.

25,000 of the value of all taxable gifts
25,000 of the value of all taxable gifts
40,000 of the value of all taxable gifts
40,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
250,000 of the value of all taxable gifts
450,000 of the value of all taxable gifts

On the balance of the value of all taxable gifts

173

4 per centum
1 per centum
2 per centum

4 per centum

5 per centum
8 per centum
10 per centum
12 per centum
13 per centum
18 per centum
20 per centum
25 per centum
30 per centum
35 per centum
45 per centum
50 per centum
60 per centum
80 per centum

.. 100 per centum
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Ceylon Petroleum Corporation (Amendment)
Act, No. 5 of 1963

L. D.—O. 21/68.

AN Acr 10 AMEND THE CEYLON PETROLEUM
CorporaTiON AcT, No. 28 oF 1961.

[Date of Assent: 22nd August, 1963 ]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
the House of Representatives of Ceylon in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. This Act may be cited as the Ceylon Petrolenm
Corporation (Amendment) Act, No. 5 of 1963.

2. The long title of the Ceylon Petroleum Cor-
poration Act, No. 28 of 1961, hereinafter referred to
as the *‘ principal Act’’, is hereby amended, by the
substitution, for the expression *“ to carry on business
as an importer, exporter, seller, supplier or distri-
butor of petroleum, *’, of the expression *‘ to carry on
business as an importer, exporter, seller, supplier or
distributor of petroleum, as well as the business of
exploring for, or exploiting or producing or refining
petroleum,”’.

8. Section 5 of the principal Act is hereby amended
as follows: —

(a) in paragraph (2) of that section, by the substitu-
tion, for the expression ‘‘of petroleum;
and *’, of the expression ‘‘ of petroleum;"’;

(b) by the relettering of paragraph (b) of that section
as paragraph (¢) of that section;

(c) by the insertion, immediately after paragraph
(a) of that section, of the following new
paragraph :-—

“ (b) to carry on the business of exploring
for, and exploiting, producing, and
refining of, petroleum; and "’; and

(d) in relettered paragraph (¢) of that section, by
the substitution, for the expression ‘‘in
paragraph (a). ”’, of the expression ‘‘in
paragraphs {a).and (8)./ s

1—R 10430—4,524 (5/63)
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4. The following new sections are hereby inserted
immediately after section 5, and shall have effect as
section 54, section 5B, section 5c, section 5D, section
5, section 5F, section 5a, section 5H, section 51
and section 51, of the principal Act:—

‘* Meaning of
the expression
" appointed
date "',

Exclusive right
to import,
export, sell,

supply or distri-

bute petroleum
of certain
classes aor
descriptions
vested in the
Corporation,

5a. (1) For the purposes of sections
58, bp and 5F, the expression
““ appointed date ’’ means such date as
may be appointed by the Minister, with
the approval of the Government, by
Order published in the Gazette (being
a date prior to January 1, 1964) or the
following date, namely, January 1,
1964, whichever of such dates is the
earlier date.

(2) An Order made under sub-section
(1) shall, upon its publication 1n the
Gazette, be deemed to be as valid and
effectual as if it were herein enacted.

5. (1) On and after the appointed
date, the right to import, export, sell,
supply or distribute—

(a) petrol;

(b) kerosene;

(c) diesel oil; and
(d) furnace oil,

shall, save as otherwise expressly pro-
vided by or under this Act, vest
exclusively in the Corporation.

(2) On and after the appointed date,
no person, other than the Corporation,
shall, save as otherwise expressly pro-
vided by or under this Act, 1mport, ex-
port, sell, supply or distribute—

(a) petrol; or

(b) kerosene; or
(¢) diesel oil; or
(d) furnace oil.

(3) The sale, supply or distribution by
any person of any petrol, kerosene, diesel
oil or furnace oil shall be deemed not to
be—

(@) an interference with, or a vio-
lation of, the exclusive right
vested in the Corporation by
sub-section (1); or
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Power of
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(b) a contravention of the provisions
of sub-section (2),

if, but only if, it is done under the
written authority of the Minister or any
authorised officer under sub-section (4),
or of the Board of Directors under
section 5E, and in accordance with the
terms and conditions subject to which
such authority is granted.

(4) The Minister or any authorised
officer may grant a written authority to
any person to import, export, sell,
supply, or distribute petroleum of any
class or description specified in sub-
section (1) for the sole purpose only of
enabling such person to provide petro-
leuam of that class or description as fuel
for marine ships or aircraft.

5¢. (1) The Minister may, from time
to time, by Order declare that the right
to import, export, sell, supply or distri-
bute petroleum of any such class or des-
cription as shall be specified in the
Order, not being petroleum of any class
or description specified in sub-section (1)
of section 5B, shall, save as otherwise
expressly provided by or under this Act,

- vest exclusively in the Corporation.

Any such Order may be amended, varied
or revoked by the Minister by a like
Order.

(2) The provisions of sub-sections (3)
to (5), both inclusive, of section 66 shall
mutatis mutandis apply to every Order
made under sub-section (1) of this
section in like manner and to the same
extent as such provisions apply to an
Order made under the said section 66.

(3) So long as an Order made by the
Minister under sub-section (1) is in force
in respect of petroleum of any class or
description, no person, other than the
Corporation, shall save as otherwise ex-
pressly provided by or under this Act,
import, export, sell, supply or distribute
petroleumiof that class or-description.
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(4) The sale, supply or distribution by
any person of petroleum of any class or
description in respect of which there 18
for the time being in force an Order made
by the Minister under sub-section (1)
shall be deemed not to be—

(a) an interference with, or a vio-
lation of, the exclusive right
vested in the Corporation by
that Order; or

(b) a contravention of the provisions
of sub-section (3),

if, but only if, it is done with the written
authority of the Board of Directors
under section 5r, and in accordance
with the terms and conditions subject to
which sach authority is granted.

5p. On and after the appointed date,
the right to explore for, and exploit,
produce and refine, petroleum shall vest
exclusively in the Corporation; and
accordingly, on and after that date, no
person, other than the Corporation, shall
explore for, or exploit or produce or
refine, petroleum.

58. Notwithstanding that the exclu-
sive right to sell, supply or dis-
tribute petroleum of any class or
description is vested in the Corporation
by any provision of this Act or any Order
made thereunder, the Board of Directors
may, from time to time, as respects
petroleum of that class or description
only grant written authority to any
person to sell, supply or distribute
petroleum of that class or description
subject to such terms and conditions as
may be determined by such Board.

5F. On and after the appointed date,
no person, other than the Corporation or
any person authorised by the Board of
Directors under section 5g, shall establish
or maintain any equipment or facilities
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for the exploration, exploitation, produc-
tion, refinement, storage, sale, supply or
distribution of petroleum except with the
written authority of the Minister or any
authorised officer, or otherwise than in
accordance with the terms or conditions
subject to which such authority 1s
granted.

5. No person, other than the
Corporation, shall export, sell, lease,
transfer, hypothecate, alienate or dis-
pose of in any manner whatsoever any
equipment or facilities which had been,
or is or are being, or is or are, or was or
were, intended to be used for the explo-
ration, exploitation, production, refine-
ment, storage, sale, supply or distri-
bution of petroleum except with the
written authority of the Minister or any
authorised officer, or otherwise than in
accordance with the terms or conditions
subject to which such authority is
granted.

5. The following provisions shall be
applicable in the case of the exercise of
the power to grant a written authority
conferred on the Minister, any autho-
rised officer or the Board of Directors by
any of the sections 58, 58, 5F and 5 ;—

(1) Such authority may be granted
either of his or its own motion
or on application in that behalf
made by any person.

(2) The Minister, such officer or such
Board may, in his or its absolute
discretion, decide whether to
grant or refuse to grant such
authority.

(3) The Minister, such officer or such
Board may, in his or its absolute
discretion, decide the terms and
conditions subject to which such
authority should be granted.
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(4) The Minister, such officer or such
Board may, in his or its absolute
discretion, decide at any time
to cancel such authority.

() The terms or conditions of such
authority may be amended,
varied or cancelled either of his
or its own motion or on applica-
tion in that behalf made by the
person to whom such authority
15 granted.

(6) The Minister, such officer or such
Board may, in his or its absolute
discretion, decide whether or
not to amend, vary or cancel
any term or condition of such
authority.

(7) Any decision made by the Minis-
ter, such officer or such Board
under the preceding provisions
of this section shall be final and
conclusive, and shall not be
called in question in any court
whether by way of writ or
otherwise.

51. The expression ‘‘ authorised
officer >’ wherever it occurs in any of the
sections 5B to Hu (both inclusive) means
any public officer or an officer of the
Corporation authorised in that behalf by
the Minister.

57. (1) No person other than the
Corporation who on the 5th day of June,
1963, was carrying on business as an
importer and seller, supplier or distri-
butor of petroleum of any class or
description specified in sub-section (1) of
section 5B shall terminate the employ-
ment of any person (hereafter in this
section referred to as an ‘‘ employee ')
employed by him except with the written
approval of the Commissioner, or other-
wise than in accordance with the terms
or conditions subject to which such
approval is granted.
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A person who was carrying on the
business referred to in the preceding
provisions of this sub-section is hereafter
in this section referred to as an
““ employer .

(2) The following provisions shall
apply in the case of the exercise of the
powers conferred on the Commissioner
to grant his approval to an employer
terminating the employment of any
employees: —

(¢) Such approval may be granted or
refused on application in that
behalf made by such employer.

(b)) The Commissioner may, in his
absolute discretion, decide to
grant or refuse such approval.

() The Commissioner may, in his
absolute discretion, decide the
terms and conditions subject to
which his approval should be
granted, including in particular
terms and conditions relating to
the payment by such employer
to such employee of a gratuity
or compensation for the termi-
nation of employment.

(d) Any decision made by the Commis-
sioner under the preceding
provisions of this sub-section
shall be final and conclusive,
and shall not be called in ques-
tion in any court, whether by
way of writ or otherwise.

(8) Where, on or after June 5, 1963,
any employer has granted or grants to
any employee, in addition to any benefit
such employee was or would be entitled
to receive in the ordinary course of his
employment, any ex gratia gratuity or
compensation or other benefit (hereafter
in this sub-section referred to as “‘ex
qratia benefits *’), then, every person who
was an employee of that employer on
June 5, 1963, shall be entitled, with the



Amendment of
section 42 of

8

Ceylon Petroleum Corporation (Amendment)

Act, No. 5 of 1963

approval of the Commissioner given upon
application in that behalf made by such
person, to receive the same ex gratia
benefits so however that the amount
thereof shall be as determined by the
Commissioner. The preceding provisions
of this sub-section shall apply to any
person notwithstanding that he ceased
or ceases to be an employee of that
employer after June 5, 1963, for any
reason whatsoever other than misconduct.
Any approval or determination of the
Commissioner under the preceding provi-
sions of this sub-section shall be final
and conclusive, and shall not be called
in question in any court, whether by way
of writ or otherwise.

(4) Where an ez gratia gratuity or
compensation or other benefit is granted
by any employer to an employee, such
employer shall furnish to the Commis-
sioner, within thirty days of the grant
thereof, full details of the gratuity,
compensation or other benefit so granted.
Suc]g details shall be furnished in such
form and manner as may be determined
by the Commissioner.

(5) In this section, *“ Commissioner *’
means the Commissioner of Labour, and
includes a Deputy Commissioner of
Labour. ’

Section 42 of the principal Act is hereby

amended as follows:—

(@) in sub-section (1) of that section—
(i) by the substitution, in paragraph (b) of

that sub-section, for the expression
““ in paragraph (a); and ’’, of the

expression ‘‘ in paragraph (a);”’;

(ii) by the substitution, in paragraph (c) of

that sub-section, for the expression
““ or paragraph (b).”’, of the express-
ion “‘ or paragraph (b); and ’; and

(iii) by the insertion, immediately after para-

graph (¢) of that sub-section, of the
following new paragraph:—
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““ (d) request any person to furnish
information with regard to any
matter within his knowledge
relating to the business of im-
portation, exportation, storage,
sale, supply or distribution of
petroleum, whether carried on
by himself or any other person,
and the persons employed for
the purposes of such business
including details of their
salaries, gratuities, compensa-
tion, or other benefits accruing
to them.”’; and

(b) in sub-section (2) of that section, by the sub-
stitution, for the expression ‘‘ of sub-section
(1) (¢) ”, of the expression ““of sub-
section (1) (¢) or sub-section (1) (d) .

6. Section 52 of the principal Act s hereby
amended as follows: —

(a) by the insertion, immediately after paragraph
(@) of that section, of the following new
paragraph:—

‘ (aa) where any sum has been certified
under the hand of the Commissioner
of Labour to the Corporation to be due
from such person as a gratuity or
other monetary benefit to any other
person whose employment lias Leen
terminated under the provisions of
section 53, then, from the amount of
such compensation, the Corporation
shall pay the sum so specified to the
Commissioner of Labour for the pay-
ment of such gratuity or other

benefit, or ’’; and
{(b) by the substitution, in paragraph (b) of that
section, for the expression pr(,c'edmg

paragr aph (@), ', of the expression ** preced-
ing paragraphs (a) and (aa), ”’

7. Section 56 of the principal Act is hereby
amended in sub-section (2) of that section, by the
substitution, for the expression ‘“ 6f Commerce, Trade,
Food and Shipping *’, of the expression ‘‘ in charge
of the Minister .

Amendment of
section 52 of
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Act,

Amendment of
gection 56 of

the prineipal
Act.
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8. Save as otherwise expressly provided by this
Act no person shall be entitled to compensation from
the Government or any Minister or the Corporation or
any Director, officer, servant or agent of the Corpora-
tion for any loss, damage or injury incurred by him
whether directly or indirectly or by way of business
or otherwise by reason of the operation of any of the
provisions of this Act.

g, Section 69 of the principal Act is hereby
amended in sub-section (1) of that section by the
insertion, immediately after paragraph (b) of that
sub-section, of the following new paragraph:—

““ (bb) contravenes or fails to comply with the
provisions of any Order made by the Minister
under section 5¢ shall be guilty of an offence
under this Act; .

10. The provisions of the new sections 5A to 5
(both inclusive) inserted in the principal Act by section
4 of this Act shall have effect notwithstanding
anything to the contrary in any other provisions of the
principal Act, or in any undertaking, express or
implied, given by or on behalf of the Government or
the Corporation relating to the business of import-
ing, exporting, selling, supplying or distributing
petrolenm.

11. The new section 51 inserted in the principal
Act by section 4 of this Act shall be deemed for all
purposes to have come into force on June 5, 1963.
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Manufacture of Matches (Regqulation)
Act, No. 6 of 1963

L. D.—0. 8/50.

AN AcCT TO MAKE PROVISION FOR THE REGULATION
AND CONTROL OF THE MANUFACTURE AND SALE OF
MATCHES,

[Date of Assent: September 4, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
i this present Parliament assembled, and by the
authority of the same, as follows:—

1. This Act may be cited as the Manufacture of
Matches (Regulation) Act, No. 6 of 1963, and shall
come into operation on such date as may be appointed
by the Minister by Order published in the Gazette.

2. No person shall sell or offer for sale any matches
manufactured in Ceylon unless such matches are con-
tained in boxes and unless there is securely affixed to
every box of matches so sold or offered for sale a
banderol issued by and purchased from the Director.

3. (1) Every manufacturer of matches shall cause
a banderol issued by and purchased from the Director
to be affixed to each box containing matches manufac-
tured by him in such a manner as to prevent the hox
being opened in the ordinary way without first break-
ing the bandero]. '

(2) Regulations may be made in respect of the issue
and sale, by the Director, of banderols.

_(3) The Minister may from time to time by notifica-
tion published in the Gazette determine the price to
be paid for the banderols issued by the Director.

4. (1) The Minister may from time to time, by
notification published in the Gazette, determine the
standards to which every manufacturer of matches
shall conform in respect of matches, splints, veneers
and boxes. % '

(2) No manufacturer of matches shall sell or offer
for sale matches, splints, veneers or boxes which do
not conform to the standards determined under sub-
section (1). =
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5. (1) The Minister may from time to time by
notification published in the Gazette determine the
maximum price in respect of matches manufactured
in Ceylon,

(2) No person shall sell or offer for sale any matches
at a price in excess of the price so determined by the
Minister.

8. (1) The Director may by notice in writing call
upon any person engaged or suspected to be engaged
in the manufacture, import or supply of matches,
splints, veneers or boxes to furnish before a specified
date such information as may be required for the
purposes of this Act.

(2) Without prejudice to the generality of the
powers conferred by sub-section (1), information may
be called for in respect of all or any of the following
matters :—

(@) the actual or potential output of any manu-
factory in Ceylon at which matches,
splints, veneers or boxes are manufactured;

(h) the quantities of such articles kept in stock or
stored in any manufactory or other place
or premises;

(¢) the cost of manufacture in Ceylon of any such
articles and the prices at which and the
quantities in which such articles are sold,
imported or supplied.

7. The Director or any person authorized by him
in writing may, at any reasonable time during the
day, enter any manufactory, store, godown, shed, land
or premises for the purpose of—

(a) inspecting, examining or taking an account
or stock of any matches, splints, veneers
or boxes;

(b) verifying any information furnished under
this Act.

8. Regulations may be made in respect of the
maximum or minimum annual output of matches which
any onewanufacturer is permitted to produce.
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9. (1) The Minister may make regulations for the
purpose of carrying out or giving effect to the prin-
ciples and provisions of this Act, and in respect of
any matter for which regulations are authorized by
this Act to be made. Such regulations may provide
for the safety, health, wages and conditions of labour
of persons employed in the manufacture of matches.

(2) Every regulation made by the Minister shall be
published in the Gazeite and shall come into operation
on the date of such publication or on such later date
as may be specified in the regulation.

(3) Every regulation made by the Minister shall,
as soon as is convenient after its publication in the
Gazette, be brought before the Senate and the House
of Representatives for approval. Any regulation
which is not so approved shall be deemed to be res-
cinded as from the date of disapproval but without
prejudice to anything previously done thereunder.

(4) Notification of the date on which any regulation
made by the Minister is so approved or deemed to be
rescinded shall be published in the Gazette.

10. (1) Any person who—

(z) contravenes any provision of this Act or of
any regulation made thereunder; or

(b) omits or refuses to supply any information
required by the Director under this Act; or

(c) supplies to the Director any information
which he knows to be false; or

(d) resists or obstructs any person in the perfor-
mance of the duties imposed or in the
exercise of the powers conferred upon him
by this Act, ;

shall be guilty of an offence, and shall, on conviction
after summary trial before a Magistrate, be liable to a
fine not exceeding one thousand rupees or to imprison-
ment of either description for a term not exceeding
six months or to both such fine and imprisonment. .

(2) In any proceedings in which it is in question
whether or not there has been conformity with the
standards determined nnder section 4 in respect of

Regulationa.

(Mences.
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any matches, splints, veneers or boxes, a certificate on

behalf of any institute or from a person, approved

in writing by the Minister, to the effect that there has

been no such conformity shall be received in all courts

of law as conclusive evidence of the lack of such con-

llEOI‘mit}’ in respect of such matches, splints, veneers or
0Xes.

(3) The person who issues a certificate under sub-

‘section (2) shall not be examined or cross-examined in

any court of law with respect to such certificate.

11. (1) Any person who forges or counterfeits or
uses, sells, offers for sale, disposes of, or has in his
possession, knowing or having reason to believe the
same to be forged or counterfeited, any banderol pur-
porting to be issued by the Director shall be guilty
of an offence, and shall on conviction be liable to a
fine not exceeding one thousand rupees or to imprison-
ment of either description for a term not exceeding
two years or to both such fine and imprisonment.

(2) In any proceedings in which the genuineness
of any banderol is in question, a certificate under the
hand of the Government Printer to the effect that such
banderol is spurious shall be received in all courts of
law as conclusive evidence of the spuriousness of such
banderol.

(3) The Government Printer who issues a certificate
under sub-section (2) shall not be examined or cross-
examined with respect to anv such certificate.

12. Any person who attempts or conspires to
commit an offence under this Act shall be deemed to
be guilty of that offence and shall be liable to a like
penalty as if he had committed that offence.

18. Where an offence under this Act is committed
by a body of persons—

(@) if that body of persons is a body corporate,
every director and officer of that body
corporate, and

(b) if that body of persons is a firm, every partner
of that firm,

shall be deemed to be guilty of that offence unless he
proves that the offence was committed without his
knowledge and that he had exercised all due diligence
to prevent the commission of the offence. :
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14. (1) Where any person, hereinafter referred to
as an °' employee ", who is employed by any other
person, hereinafter referred to as the *“ proprietor >’,
engaged in the manufacture, import, export, supply
or sale of matches, splints, veneers or boxes is, by
reason of any act or omission arising out of and in the
course of such employment, guilty of an offence under
this Act or any regulation made thereunder, then the
proprietor, or where the proprietor is out of the Island
the person for the time being having control of the
business, shall in addition to the employee be deemed
to be guilty of that offence unless he proves that the
offence was committed without his knowledge and that
he had exercised all due diligence to prevent the
commission of the offence. A5t

(2) Such proprietor, manager or person having
control of the business shall be liable to be proceeded
against for the offence together with such employee
or before or after the conviction of such employee and
shall be subject to the like punishment as if he were
such employee. -

15. (1) In this Act, unless the context otherwise
requires—

““box *’ means the container in which matches
are put up for sale and includes a paper
envelope or any other container;

*“ Director ** means the Director of Development
of the Development Division of the
Ministry and includes any Deputy or
Assistant Director of Development;

“ manufactory ’ means the premises in which
matches, splints, veneers or boxes are
manufactured and includes any warehouse
used for the storage of such articles;

3

‘‘ regulation '’ means a regulation made by the
Minister under this Act;

33

** splints ** means undipped splints such as are
commonly used for making matches;

(3

veneers =~ means veneers such as are ordinarily
used for making hoxes.

16. The Manufacture of Matches (Regulation)
Qrdinance is hereby repealed,

Liability of

proprietar.

Interpretstion,

Repeal of
Chapter 176.
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Savings. 17. Notwithstanding the repeal of the Manufac-
ture of Matches (Regulation) Ordinance— '

~(a) the banderols issued and sold under the provi-

/ - sions of that Ordinance and the regulations
- ‘made thereunder shall be deemed to be
banderols issued and sold under this Act,

(b) the price to be paid for banderols as deter-

mined under the provisions of that

~ Ordinance and the regulations made there-

under shall be deemed to be the price to

be paid for banderols determined by the

Minister by notification under the provi-
-sions of this Act, and

(¢) the maximum price above which matches shall
not be sold as determined and notified under
the provisions of that Ordinance and:the
regulations made thereunder shall be
deemed to be the maximum price deter-
mined by the Minister by notification under
the provisions of this Act in respect of
matches manufactured in Ceylon.
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L. D.—0. 153/34

AN ACT TO PROVIDE FOR THE SERVICE OF THE FINANCIAL
YEAR, 1963-64, TO AUTHORISE THE RAISING OF
LOANS IN OR OUTSIDE CEYLON FOR THE PURPOSE OF
SUCH SERVICE, TO MAKE FINANCIAL PROVISION IN
RESPECT OF CERTAIN ACTIVITIES OF THE (GOVERN-
MENT DURING THAT FINANCIAL YEAR, TO ENABLE
THE PAYMENT BY WAY OF ADVANCES OUT OF THE
CONSOLIDATED FunD oF CEYLON OR ANY OTHER
FUND OR MONEYS OF, OR AT THE DISPOSAL OF, THE
(GOVERNMENT, OF MONEYS REQUIRED DURING THAT
FINANCIAL YEAR FOR EXPENDITURE ON SUCH ACTIVI-
TIES, TO PROVIDE FOR THE REFUND OF SUCH MONEYS
To THAT CONSOLIDATED FUND, AND TO MAKE
PROVISION FOR MATTERS CONNECTED WITH OR
INCIDENTAL TO THE AFORESAID MATTERS.

[Date of Assent : 28th September, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of
the Senate and the House of Representatives of
Ceylon in this present Parliament assembled, and
by the authority of the same, as follows :—

1. This Act may be cited as the Appropriation Short title.
Act, No. 7 of 1963.

2. (1) Without prejudice to any other law Appropriation
authorising any expenditure, the expenditure of 5?;;3 e
the Government, which it is estimated will be
rupees two thousand and seventy-nine million four
hundred and eighty-six thousand eight hundred
and thirty-five for the service of the financial year
beginning on October 1, 1963, and ending on

September 30, 1964, shall be met—

(a) from payments which are hereby authorised
to be made out of the Consolidated
Fund of Ceylon, or any other fund or
moneys of, or at the disposal of, the
Government » and
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(b) from the proceeds of loans which are
hereby authorised to be raised, whether
in or outside Ceylon, for and on behalf
of the Government, so however, that
the aggregate of such proceeds does
not exceed rupees six hundred million.

The sum of rupees two thousand and seventy-nine
million four hundred and eighty-six thousand eight
hundred and thirty-five hereinbefore referred to

may be expended as specified in the First Schedule
to this Act.

(2) The provisions of sub-section (1) of this
section shall have effect without prejudice to the
provisions of any other written law authorising
the raising of loans for and on behalf of the
Government.

3. (1) The receipts of the Government, during
the financial year referred to in section 2, from each
activity specified in column I of the Second Schedule
to this Act shall be credited to the account of such
activity, but the aggregate of the receipts so credited
shall not exceed the maximum limit specified in the
corresponding entry in column IIT of that Schedule.
Any receipts from such activity in excess of such
maximum limit shall be credited to the Consolidated
Fund of Ceylon.

(2) The expenditure incurred by the Government,
during the financial year referred to in section 2,
on each activity specified in column I of the Second
Schedule to this Act shall be paid out of the receipts
of the Government {rom such activity during that
financial year, but such expenditure shall not
exceed the maximum limit specified in the corres-
ponding entry in column II of that Schedule.

(3) The debit balance, outstanding at the end of
the financial year referred to in section 2, of any
activity specified in column T of the Second Schedule
to.dhisAct-shall. not exceed the maximum limit
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specified in the corresponding entry in column IV of
that Schedule, and the total liabilities of that
activity at the end of that financial year shall not
exceed the maximum limit specified in the corres-
ponding entry in column V of that Schedule.

4. Whenever, at any time during the financial
year referred to in section 2, the receipts of the
Government from any activity specified in column I
of the Second Schedule to this Act are insufficient
to meet the expenditure incurred by the Govern-
ment on such activity, the Minister of Finance may,
from time to time, by Order direct that such sums
as he may deem necessary to meet such expenditure
shall be payable, by way of advances, out of the
Consolidated Fund of Ceylon, or any other fund
or moneys of, or at the disposal of, the Government,
so however, that the aggregate of the sums so
advanced does not exceed the maximum limit of
expenditure specified in the corresponding entry in
~ column 1I of that Schedule. Any sums so advanced
in respect of such activity shall be refunded to that
Consolidated Fund in such manner as the Minister
of Finance may by Order direct.

5. Any moneys which, by virtue of the pro-
visions of the First Schedule to this Act, have been
allocated to any vote cther than Votes Nos. 3, 5 and
7, appearing under any head specified in that
Schedule but have not been expended and are not
likely to be expended, may be transferred to any
other vote under that head by order of the Secretary
to the Treasury or other officer authorised by him.

6. The Minister of Finance, with the approval
of the Government, may by Order vary or alter
any of the maximum limits specified in column II,
column III, column IV or column V, of the Second
Schedule to this Act. Any such Order shall, if
so expressed therein, be deemed to have had effect
from such date prior to the date of the making of
such Order as may be specified therein,

Payment from
the Consolidated
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of the
Government, of
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expenditure on
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section 3
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7. The House of Representatives may, by
resolution, amend the Second Schedule to this
Act, by adding to the appropriate columns of that

Schedule, any activity and all or any of the maximum

limits relating to such activity.

FIRST SCHEDULE

Sums pavable for general services

1, His Excellency the Governor-General

Vote No. 1, Personal Emoluments and other allowances
of staff .

Vote No. 2, Administration Charges—Recurrent Ex-
penditure i o Al

2, Prime Minister

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure e - L

3, Judges of the Supreme Court

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure : i

4, Cabinet Office

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure X = :

5, Senate

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure v e gy
6, House of Representatives

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure :

Rs.

259,242

162,750

230,401

158,486

670,095

69,430

118,818

10,310

373,456

332,100

795,973

1,539,655
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7, Judicial Service Commission
Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure 2 L

Head 7% 8, Public Service Commission

Head

Head

Head

Head

Head

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure . 3

9, Audit Office

Vote No. 1, Personal Emoluments and other allowances
of staff a5 G

Vote No. 2, Administration Charges—Recurrent Ex-
penditure : i i

10, Office of the Leader of the House of Representatives

Vote No. 1, Personal Emoluments and other aflowances
of staff

Vote No. 2, Administration Charges—Recurreni Ex-
penditure o i o

11, Office of the Leader of the Opposition in the House of

Representatives
Vote No. 1, Personal Emoluments and other allowances
of staff 0 e
Vote No. 2, Administration Chargcs——Recurrent Ex-
penditure ; s

12, Department of Elections (Parliamentary and Lecal

Bodies)

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Chargcstccurrent Ex-
penditure : s i

17, Minister of Defence and External Affairs

Vote No. 1, Personal Emoluments and other allowances
of staff e

Vote No. 2, Administration Charges—Recurrent Ex-
penditure :

Vote No. 4, Services prov:ded by the Dcpartment—Re-
current Expenditure :

Vote No. 5, Services provided by the Department—
Capital Expendnurc o

88,918

6,587

212,236

10,490

3,169,114

351,650

59,026

4,050

47,084

1,570

837,331

2,175,000

982,414
2,107,202
359,000

1,960,000
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Head 18, Army

Vote No. 1, Personal Emoluments and other allowances
of staff 5 i

Vote No. 2, Administration Charges—Recurrent Ex-
penditure ; S sa

Vote No. 3, Administration Chargcs—-CapItal Ex-
penditure :

Head 19, Royal Ceylon Navy
Vote No. 1, Personal Emoluments and other allowances

of staff 1
Yote No. 2, Admmlstra’uon Charges—Recurrent Ex-
penditure .
Vote No. 3, Admlmstratlon Charges—Cap:tal Ex-
penditure :

Head 20, Royal Ceylon Air Force
Vote No. 1, Personal Emoluments and other allowances
of staff S S

Yote No. 2, Administration Charges— Recurrent Ex-
penditure . i

Yote No. 3, Admlmstrdt.lon Charges——CapltaL Ex-
penditure ’ :

Head 21, Police

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure - 1

Vote No. 3, Administration Charges—Capltal Ex-
penditure :
Head 22, Department of External Affairs Abroad
Vote No. 1, Personal Emoluments and other allowances
of staff i

Vote No. 2, Administration Charges—Recurrent Ex-
penditure i bk

Vote No. 3, Admmlstranon Chargcs—Capltal Ex-
penditure

Vote No. 4, Serv1ccs provided by the Department——Re-
current Expendlture ;

-Head 23, Department of Immigration, Emigration and Regis-
tration of Indian and Pakistani Residents

Vote No. 1, Personal Emoluments and other allowances

of staff

Vote No. 2, Administration Charges—Recurrcnt Ex-
penditure

Yote No. 3, Admlmstratlon Charges—CapltaI Ex-
penditure .

23,722,722
10,858,379

1,292,000

9,988,954
5,472,570

1,211,250

8,838,442
4,689,915

281,000

33,647,341
8,558,898

247,713

5,337,868
2,905,079

275,000

77,667

1,967,963
659,350

67,500
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Head 24, Department of Broadcasting and Information
Vote No. 1, Personal Emoluments and other allowances

of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure S :

Vote No. 3, Administration Charges—Capltal Ex-
penditure ; .

Vote No, 5, Services provided by the Department—
Capital Expenditure s

Head 25, Department of National Planning
Vote No. 1, Personal Emoluments and other allowances
of staff ;

Vote No. 2, Administration Charges—Recurrent Ex-
penditure : e .

Head 26, Government Tourist Bureau
Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure ¢ 1

Head 27, Zoological Gardens
Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—ReCerent Ex-
penditure iy : e

Vote No. 3, Administration Charges—Capltal Expen—
diture :

Head 31, Minister of Finance
Vote No. 1, Personal Emoluments and other allowances
of staff i

Votc No. 2, Administration Cnarges—Rccurrent Ex-
penditure : A

Head 32, Treasury

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure v il

Head 33, Pensions

Yote No. 2, Administration Charges—Recurrent Ex-
penditure o o e

Head 34, Public Debt

.Vote No. 2, Administration Charges*Recurrent Ex-
penchturc :

Rs.

3,482,771
3,222,882
269,800

515,850

391,418

39,000

222,444

753,580

320,115
317,850

14,000

203,822

17,175

2,528,518

300,295

52,827,650

140,21¢
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35, Loan Board

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Admmlstratlon Charges—Rccurrent Ex-
penditure

36, Government Stores

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges*Recurrent Ex-
penditure 4 2 9
37, Department of Inland Revenue

Vote No.1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charqes——Recurrent Ex-
penditure / ” %
38, Customs

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Admmlstratlon Charges—Recurrent Ex-
penditure

Vote No. 3, Admm1strat10n Charges—Capltal Expen-
diture

39, Department of Census and Statistics
Vote No. 1, Personal Emoluments and other allowances
of staff o L

Vote No. 2, Administration Charges-—Recurrcnt Ex-
penditure ;

Vote No. 3, Administration Charges—CapltaT
Expenditure ;

40, National Savings Movement

Vote No. 1, Personal Emoluments and other allowances
of staff ;

Vote No. 2, Administration Charges—Recurrent Ex-
penditure X

41, Government Press
Vote No. 1, Personal Emoluments and other allowances

of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure : i

Vote No. 3, Administration ChargesmCapltal Expen-
diture

42, Widows’ and Orpbans’ Pension Office
Yote No. 1, Personal Emoluments and other allowances
of staff o

Vote No. 2, Administration Charges—Recurrent Ex-
penditure g

41,015

700

1,649,815

210,185

5,340,423

451,723

4,373,685
655,281

41,800

2,335,872
1,714,128

102,173

224,270

94,330

5,647,266
4,827,734

1,487,500

338,750

11,250
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43, Combined Services

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges——Recurrent Ex-
penditure ’ !

44, Miscellaneous Services

Vote No. 2, Administration Charges—Recurrent Ex-
penditure

Vote No. 4, Scrv1ces provided by the Departmcnt——
Recurrent Expenditure

Vote No. 5, Services provided by the Department—
Capital Expendlture

Vote No. 6, Economic Dcvelopment—Rccurrent Ex-
penditure

Vote No. 7, Econon‘uc DevelopmentACaplta! Expcn-
diture

53, Minister of Justice
Vote No. 1, Personal Emoluments and other allowances
of staff e =

Vote No. 2, Administration Chargestecurrent Ex-
penditure x #l

Vote No. 4 Services provided by the Department—
Recurrent Expenditure =

54, Revision of Legislative Enactments and Subsidiary
Legislation

Vote No. 1, Personal Emoluments and other allowan-

ces of staff ok

Vote No. 2, Administration Charges—Rccurrent Ex-
penditure

55, District Courts

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure : o e

56, Courts of Requests and Magistrates’ Courts

Vote No. 1, Personal Emoluments and other allowances
of staff :

Vote No. 2, Administration Charges—Recurrent Ex-
penditure ; o :
57, Fiscal's Department

Vote No. 1, Personal Emoluments and other allowances
of staff i

Vote No. 2, Administration Charges—Recurrent Ex-
+ penditure :

Rs.

478,561

121,400

15,389,585
2,640,000
15,000,010
5,000

12,263,322

475,039
28,200

50,000

14,999

200

2,621,825

241,621

2,220,061

305,295

1,572,485

1,158,920
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58, Conciliation Boards

Vote No. 1, Personal Emoluments and other allowances
of staff o

Vote No. 2, Administration Charges—Recurrent Ex-
penditure - i

59, Attorney-General

Vote No. 1, Personal Emoluments and other allowances
of staff :

Vote No. 2, Admlmstratxon Charges—Recurrent Ex-
penditure = s

60, Legal Draftsman

Vote No. 1, Personal Emoluments and other allowances
of staff i

Vote No. 2, Administration Charges——Rccurrent Ex—
penditure = ; o

61, Rural Courts

Vote No. 1, Personal Emoluments and other allowances
of staff

‘Vote No. 2, Adxmmstrahon Chargcs—Recurrent Ex~
penditure i

62, Debt Conciliation Board

Vote No. 1, Personal Emoluments and other aliowances
of staff

Vote No. 2, Admlmstranon Charges—Recurrent Ex-
penditure i

63, Department of the Brlbery Commissioner

Vote No.1, Personal Emoluments and other allowances
of stafl |

Vote WNo. 2, Admlmstratlon Charges—Recurrcnt Ex—
penditure il G

64, Official Language Department

Vote No. 1, Personal Emoluments and other allowances
of stall ;

Vote No. 2, Administration Char geb—wReCurrent Ex—
penditure e A

65, Registrar of the Supreme Court

Vote No. 1, Personal Emoluments and other allowances
of staff ;

Vote No, 2, Admunstratlon Chdrgcs—Recurreut EX-
penditure .. ™

66, Department of Prisons

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Admlmstranon Charges—Recurrent Ex—
penditure

Vote No. 3, Admlmstratlon Charges—Capltal Expen—
diture

Vote No. 4, Sﬂrwoes provided by the Dcpdrtmen’c—«
Recurrent Expenditure . i

71,377

5,900

998,607

360,030

396,487

5,625

1,264,140

196,349

81,027

11,900

266,375

70,000

1,350,137

94,250

902,795

427,500

5,932,220
3,553,530
80,750

67,250
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Head 67, Government Analyst
Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure ] 55

Head 72, Minister of Land, Irrigation and Power

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No, 2, Administration Charge‘s—Recurrent Ex-
penditure

Vote No, 6, Economic Deve]o pment—Recurrent Expen-
diture

Vote No. 7, Econonuc Development*Capltal Expen-
diture

Head 73, Land Commissioner

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Chargc‘s—Recurrent Ex-
penditure

Vote No. 6, Economic Development—Recunent Ex—
penditure

Vote No. 7, Econonuc Development—Capltal Expen-
diture 5 & s

Head 74, Land Settlement Department

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Rccurrcnt EX-
penditure %

Head 75, Survey Department

Vote No. 1, Personal Emoluments and other allowances
of staff oA

Vote No. 2, Administration Charges—R\.current Ex—
pendlture

Vote No. 3, Admmxstrahcn Charﬂes—Capltal Expen-
diture

Vote No. 6, Econon‘uc Devclopvnent&Recurrent Ex—
penditure e

Head 76, Forest Department

Vote No. 1, Personal Emoluments and other allowances
of staff

Yote No. 2, Administration Charges—Recurrent EX-
penditure

Vote No. 6, ECO’lOI‘ﬂlC Development——Recurrent Ex—
penditure

Vote No. 7, Econon:uc Development—-—Capltal Ex-
pendifure 12 ;

11

Rs.

492,793

79,300

538,420
25,550
3,000

45,505,000

4,771,636
739,000
7,473

17,100,000

440,853

84,870

5,083,139
12,040,791
353,400

141,070

2,235,017
436,613
118,370

3,182,500
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Head 77, Trrigation Department

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure

Vote No. 6, Econormc Development—Recurrent Ex—
penditure

Vote No. 7, ECOHOD’llC DevclopmentACapltal Expen-
diture L - ..

Head 78, Valuation Department
Vote No. 1, Personal Emoluments and other allowances

of staff = 2 e
Vote No. 2, Administration Charges—Rccurrent Ex-
penditure ; o .

Head 79, Land Development Department

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges——Recurrent Ex-
penditure

Yote No. 3, Admlmstratlon Charges—Capltal Expen-
diture

Vote No. 6, Econonuc Dcvelopment_-Recurrent Ex—
penditure

Vote No. 7, Econon:uc Development—Cathal Expen-
diture

Head 80, Department of Wild Life

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Admlmstratton Chargcs—Recurrent Ex-
penditure 3 L

Head 8l, Electrical Department (Commercialised Activities)

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges——Recurrem Ex—-
penditure

Vote No. 3, Admmlstrat:ou Charges-——Capltal Expen-
diture

Vote No. 6, Econormc Development—Recurrent Ex—
penditure

Vote No. 7, Economlc Devc[opment-—Capltdl Expen—
diture A . :

Head 82, Electrical Department (Non-Commercialised Activities)
Vote No. 1, Personal Emoluments and other allowances

of staff gld :
Vote No. 2, Administration Charges—Rccurrent Ex-
pendxtme : !
Vote No. 3 Admlmstratlon f"harges——Capita] Expen-
diture Ny =

Rs.

2,403,521
834,140
14,412,339

32,300,000

1,102,298

245,415

962,847
212,570
200,000
4,045,833

15,010,000

507,673

141,595

5,475,949
36,031,000
460,760
550,000

64,874,574

73,7380
4,156,800

1,309,455



Head

Head

Head

Head

Head

Head

Head

Appropriation Act, No. T of 1963

83, Department of Fisheries :
Vote No. 1, Personal Emoluments and other allowances

of staff

Vote No. 2, Admm1strat10n Chdrges—Recurrent Ex—
penditure

Vote No. 3, Admmlstration ChargcsuCapital Expcn-
diture

Vote No. 4, Serwces provided by the Department—
Recurrent Expenditure

Vote No. 5, Services provided by the Depdrtmcnt-m
Capital Expenditure

Vote No. 6, Economic Development*Rccurrent Ek—
penditure

Vote No. 7, Economlc Deve]opmcnt—-Capital Expen-
diture
88, Minister of Commerce and Industries

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Admlmstratlon Charges——Recurrent Ex-
penditure

Vote No. 6, Economlc Deve]opment——Recurrent Ex-
penditure 5

Vote No. 7, Economic Development——Capltal Expen-
diture 4.2 ; i
89, Department of Commerce

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Admm1stratxon Charges—-Recurrent Ex-
penditure % A, =
90, Department of Registrar of Companies

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Chargesr—Recurrent Ex—
penditure ; o
91, Department of Controlier of Imports and Exports

Yote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration ChargES—Reuurreut Ex-
penditure ; )
92, Department of Merchant Shipping

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure . i i
93, Geological Survey Department
Vote No. 6, Economic Development—Recurrent Ex-
penditure
Vote No. 7, ECOHOID.IC Deveiopment—Capltal Expen—
diture o

13

1,163,490
653,737
40,000
102,000
700,000
1,067,268

6,971,752

258,678
367,500
864,436

89,002,632

694,484

305,516

416,861

68,350

1,574,008

420,992

98,127

5,343

1,147,641

294,500



14 Appropriation Act, No. T of 1963

Head 94, Salt Department

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Rccurrent Ex-
penditure :

Vote No. 6, Economic Dcvclopment—-Recurrcnt Ex-
penditure . ; 5

Vote No. 7, Economic Development_Capltal Expen—
diture o

Head 100, Minister of Local Government and Home Affairs

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrcm Ex-
penditure J : )

Head 101, Commissioner of Local Government

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
pendlture

Vote No. 3, Administration Charges—Ca.pHa] Expen—
diture

Vote No. 4, Services prouded by the Department——
Recurrent Expenditure ;

Vote No, 5, Services provided by the Dcpartmcnt—
Capital Expenditure

Vote No. 7, Economic Duvelopmsnt~Cap1ta1 Expen-
diture 5 ;
Head 102, Local Government Service Commission

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges—Recurrent Ex-
penditure . ’ i

Head 103, Department of Town and Country Planning

Vote No. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration Charges——Rccurrent Ex-
penditure

Vote No. 5, Services provided by the Department—
Capital Expenchturc s

Vote No. 6, Economic Development—Recurrcnt Ex-
penditnte 2 il

Rs.

611,379
7,270
7.000

687,250

504,106

131,750

1,674,323
38,272,907
13,000
1,224,368
9,718,500

306,000

354,948

195,040

385,369
32,535
950,000

46,096



Appropriation Act, No. T of 1563

Head 104, Department of Water Supply and Drainage

Vote No. 1, Personal Emoluments and other allowances
of staff e o

Yote No. 2, Administration Charges—Recurrent Ex-
penditure )

Vote No. 3, Admmlstratmn Charges——Capltal Expen-
diture

Vote No. 4, Scmces prov:dcd by the Department—
Rccurrcnt Expenditure :

Vote No. 5, Services provided by the Department—
Capital Expenditure

Vote No. 6, Economic Development——-Recurrent Ex-
penditure ; : o

Head 105, Provincial Administration

Vote No.1, Personal Emoluments and other allowances
of staff i

Vote No. 2, Administration Charges-—Recurrent Ex-
penditure

Vote No. 3, Adrmmqtrat]on Chdrges—Capxtal Expen-
diture

Vote No. 4, Semces provided by the Department—
Recurrent Expenditure =

Head 106, Registrar-General

Vote No. I, Personal Emoluments and other allowances
of staff o

Vote No. 2, Administration Charges_Rccurrcnt Ex-
penditure : s o

Head 107, Department of Rural Development and Small Industries

Vote No. 1, Personal Emoluments and other allowanceq

of staff i : e
Vote No. 2, Adrrumstratlon Charges-—Recurrent Ex-
- penditure ;

Vote No. 3, Administration Charges—Capxtal Expcn-
_diture

Vote No. 4, Semces provided by the Departmentu—
Recurrent Expenditure .

Vote No. 5, Services provided by the Departmcnt—

- Capital Expendlture :

Vote No. 6, Economic D.,velopment—Recurrent Ex-

penditure

diture

~ Head 108, Departmenz of MOSqueq and MusI'm Charttable Tmsts

-Vote No. 1, Personal Emolumcnts and other aklowances
of staff i :
Vote No. 2, Administration ChargesﬁRecurrent Ex-
penditure i s

15

Rs.

686,446
98,930
326,325
1,210,000
9,600,225

207,000

22,854,793
2,343,000
223,250

235,000

3,587,922

246,314

6,989,840
854,986
20,600
909,732

1,600,000

©.; 930,000
Vote No. 7, ECODQDJ.IC Development—Capnal Expen- '

5,149,167

44,953

21,191
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Head 109, Excise Department
Vote No. 1, Personal Emoluments and other allowances
of staff

Voie Mo, 2, Adimmstra 100 Charszcs—Recurrent Ex-
penditure

Vote No, 3, Admmw‘rraaon C'1arﬂes—(,ap1tdj Fxpen-
diture

Yote No. 6, E(DE’lOIDLC Developnmut—»Recurrcnt Lx~
penditure

Vote No. 7, Fconomm Dev an;.xnrt—@apﬂal E(pcm
diture e .

Head 110, Kandyan Peasantry Rehabilitation Scheme
Vote No. 5, Services provided by the Department—
Capital Expenditure

Vote No. 7, Economic Devchpmeutn—-Capital Expen-
diture ke -

Head 115, Minister of Education and Cultural Affairs
Votc WNo. 1, Personal Emoluments and other allowances
of staff e
Vote No. 2, Administration ChargeQ—Rccurrant E‘(-
penditure
Vote No. 4, Ser\elces provided by t‘u‘ Dﬂpartment—
Recurrent Expenditure

Vote No. 5, Services provided by the Department—
Capital Expenditure -

Head 114, Education Department :

Vote No. I, Personal Emoluments and othera ‘.Ilowances
of staff :

Vote No. 2, Admrlmlration Chargcs—Recurrent Ex-
penditure

Vote No. 3, Adrmmsrratmn Charécs—Capital Expcn-
diture

. Vote No. 4, Semccs provided by the Department——
Recurrent Expenditure

Vote No. 3, Services piowdcd by the Department——
Capital Expenditure

Head 117. Grants to Universities

Vote No. 4, Services provided by the Departmcnt—-—
Recurrent Expenditure

Head 118, Ceylon Technical College Depdrtment
- Vote No. 1, Personal Emoluments and other allowances
of staff B2

Vote No. 2, Admijnistration Charge&-Recurrent Ex-
penditure

Vote No. 6, Econormc Developm\:nt——Recurrent Ex—

. pendlture ; ’

Vote No. 7, I:cor*on;uc Development“Capstal Expen-
diture : e X

Rs.

2,566,405
514,706
95,000
27,111

769,487

617,500

3,467,500

443,200
22,050
99,355

5.026.926

7,856,735
1,045,600
350,000
287,976,409

13,917,500
15,132,010

180,761
82,000
1,522,537

910,045



Head

Head

Head

Head

Head

Head

Head

Head

Head

Appropriation Act, No. 7 of 1963

119, Department of Examinations
Vote No, 1, Personal Emoluments and other allowances
of staff
Vote No. 2, Adn‘nms*; ation Cbarges—Recurrent E‘l—
penditare
Vote No. 3, Admn:ustrauon Charges—Capltal Eapen-
diture

120, Department of Meteorology
Vote No. 1, Personal Emoluments and other allowances
of staft g
Yote No. 2, Admunstratlon Charges——Recm rent Es{-
penditure . 8 o

121, Government College of Fine Arts

Vote No. 4, Services provided by the Department—
Recurrent ExpeLdlture o5

122, Basic Technical Training Institute
Vote No. 2. Adminisiration Charges—Recurrent Ex-
pendituie
Vote No. 6, Economlf' Duclopment —Recurrent Ex—
penditure o " 5

123, Department of Cultural Affairs
Vote No.1, Personal Emolumpnts and other allowances
of staff =
Vote No.2, Admlrlstrmon Char EI(‘!;:——R"CU.’ rent Expen-
diture

Vote No. 4, Services prowdcd by the Department—
Recurrent Expenditure . o

124, Department of the Government Archivist
Vote No. 1, Personal Emcluments and other allowances
of staff

Vote No.2, Admvmstlahon Charges— Ra,\.l,.m ent Expf‘i.
diture L L

125, Department of National Museums

Vote No. 4, Scrvices provided by the Department—
Recurrent Expcrdnure o

126, Archaeological Department
Vote No. 4, Services provided by the Department—
Recurrent Expenditure o o
Vote No. 5, Services provided by the Department—
Capital Expenditure i g

127, Publie Trustee
Vote No.1, Personal Emoluments and other allowances
of staff

Vote No. 2, Admmlstra ion Charges—Recurrent Ex-
penditure . b v

17

Rs.

1,075,353
2,794,710

107,775

1,084,714

126,221

519,156

8,200

310,240

159,917
21,750

1,728,000

237,500

53,500

494,905

1,569,856

650,000

245,968

29,600



18 Appropriation Act, No. 7 of 1963

Head 133, Minister of Food, Agriculture and Co-operatives

Vste No. 1, Personal Emoluments and other allowances
of staff o &
Vote No. 2, Administration Charges—Recurrent Ex-
penditure : G ok
Vote No. 7, Economic Devc]opment—Capital Expen-
diture ’

Head 134, Department of Agriculture
Vote No. 1, Personal Emoluments and other allowances
of staff 7o o
Vote No. 2, Administration Charges—Recurrent Ex-
penditure o = 2
Vote No. 3, Administration Charges—Capital Ex-
penditure - ot v

Vote No. 6, Economic Development—Recurrent Ex-
penditure i) 5% S

Vote No. 7, Economic Development—Capital Ex-
penditure : s st

Head 135, Department of Agrarian Services
Vote No. I, Personal Emoluments and other allowances
of staff = )
Vote No. 2, Administration Chargcs-Recurrent Ex-
penditure ’ ; Y

Vote No. 3, Administration Charges—Capl*al Etpen—
diture

Vote No. 6, Economic Development—Recurrent Ex-
penditure e e <
Vote No. 7, Economic Development—Capital Expen-
diture i “ia e

Head 136, Coconut Rehabilitation Scheme

Vote No. 7, Economic Deveiopment Capital Expen-
diture e : o

Head 137, Food Commissioner
Vote No. 1, Personai Emoluments and other allowances

of staff

Vote No, 2, Admlmstratlon Charges—Recurrent Ex-
penditure

Vote No. 3. Admm-slrahon Chargcs—Capltal Expen-
diture

Yote No, 4, Serwccs provided by the Departmentw
Recurrent Expenditure

Vote No. 5, Services provided by the Departmcnt——
Capital Enpmmm'e i ;

Rs.

325,859
38.550

2,297,100

2,075,714
620,165
254,668

26,219,006

9,063,000

1,475,361

408,550
3,421,900
4,838,503

13,422,157

7,125,000

8,291,497
724,460
100,000

272,907,600

400,000
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. : Rs.
Head 138, Department of Co-operative Development
Vote No. 1, Personal Emoluments and other allowances
of staff 5 7,832,564
Vote No. 2. Administration Charges—Rccurr..nt Ex-
peaditure 1,625,250
Vote No. 4, Semccs prowdcd by the Dcpartment—
Recurrent Expenditure 16,000
Vote No. 7, Economic De\ee!opmentvCapltal Expen-
diture o : 40,000
Head 139, Marketing Department
Vote No. 1, Personal Emoluments and other allowances
of staff i3 ; 1,051,426
Vote No. 2, Administration Chaiges—Rccuriem Fx-
penditure o 5 201,97
Vote No. 4, Services provided by the Department—
Recurrent Fxpendlture 1,500,000
Vote No. 6, Bconomic Devmopment —Recurrent EY-
penditure : 97,417
Vote No. 7, Fcononnc Dev ciopment——CapltaI I:xpen—
diture =% ; Y 1,167,191
Head 144, Minister of Communications
Vote No. 1, Personal Emoluments and other allowances
of staff o 260,789
Vote No. 2, Administration Charges—Recurient Ex-
penditure i s G 43,885
Head 145, Railway
Vote No. 1, Personal Emoluments and other allowances
of staff e 36,304,995
Vote No. 2, Administration Ci1'4r£1t,s—Rccurlellt EA_
penditure ; 38,753,210
Vote No. 3, Adminmratlon Ch&} Q“S—Cﬂpltal Ex-
penditure 218,000
Vote No. 4, Serwc“s provided by llu, Departm:,m—-
Recurrent Expenditure ;s 101,300
Vot: No. 5, Services provided by L]‘u Deputment—
Capital Expendlturc £ 118,750
Vote No. 6, Economic Devc'opmenb Recurrent E‘(-
penditure 38,840,195
Vote No. 7, Economlc Dev c]f.)prnc'lt—(‘a"nta!l Expen-
diture o L
Head 146, Civil Aviation
Yote No. 1, Personal Emoeluments and otherallowances
of staff 2 : 1.682,200
Vote No. 2, Admlmstrallon Char@es—Re“urrunt Ex-
penditure 427,400
Vote No. 3, Adn:umstmtlon Char&,es —(,aplta‘ Exnen-
diture : 526,500
Vote No. 7, Econormic Development—Capltal Ex-
penditure . . 5,227,751



20 Appropriation Act, No. T of 1963

Head 147, Commissioner of Motor Tratfic
Yote No. 1, Personal Emoluments and other allowances
of staff , ;
Vote No. 2, Administration Charﬂcs—Recurrent Ex-
penditure o5 i

Head 148, Colombo Port Commission
Vote No. 1, Personal Emoluments and other allowances

of stafl T

Vote No. 2, Administration C‘lwarges—-Recurrent Ex~
penditure

Vote No. 3, Admlmstratlon ChargesmCapl’*al Expcn-
diture .

Vote No. 4, Scrvmes prowded by the Departmem-—
Reuurrcnt Expenditure

Vote No. Services provided by the ")epart.mmt_
(,dpn;a,l Expcndlturc

Vote No. 6, Economic Developme m—-—Rwuucnt Ex-
penditure

Vote No. 7, Economic Devclcpmcnt—(.‘apital Ex-
penditure - y

Head 149, Coast Lights
Vote No. 1, Personal Emoluments and other allowances

of staff o

Vote No. 2, Administration CharECO—RP..urrent Ex-
penditure

Vote No. 3, Adm;mst;atlon Chargcs—(,d*ma Expen-
diture = 55 .

Head 154, Minister of Health and Housing
Vote No. 1, Personal Emolume=nts and other allowances
of staff

Vote No. 2, Administration Charges—RLc,urrﬂt ‘:x-
penditure . :

Head 155, Department of Health
Vote No. 1, Persoral Emoluments and other allowances
of staft !
Vote No. 2, Admmzstmt on Chalg.,s—-—Rec.nrem Ex-
penditurs y :
Vote No. 4, Serwce:. provided by thc Diepartment—
'Zecurrc,m; Expenditure

Vote No. 5, Services provided by th Departmt.nt—
Capital Expa nditure .

Head 156, Department of Ayurveda
Vote No. 1, Persona! Emoluments and other allowances
of staff o 3
Vote No. 4, Services provided by the Department—
RecurrefitoBagp sendicos

Rs.

1,164,860

115,250

10,868,220
7,950,685
1,004,131
1,422,000

167,210

3,883,084

* 16,578,521

101,360
30,700

70,000

285,364

12,055

1,877,000
217,859
147,849,377

773,136

79,872

2,605,850



Appropriation Act, No. 7 of 1963

Head 157, Department of National Housing
Vote Ne. 1, Personal Emoluments and other allowances
of staff

Vote No. 2, Administration (,harges-——[{..currmt Ex—
penditure

Vote Ne. 4, Serwcn, provided by ﬂle Lrepartment—
Recurrent Expenditure

Head 169, Minister of Public Works and Posts
Vote No. 1, Personal Emoluments and other allowances
of staff 3
Vote No. 2, Administration Clmrgeu—— -Recurrent l:x-
penditure i
Head 161, Public Works Department
Vote No. 1, Personal Emolumenis and other allowances

of staff o

Vote No. 2, Administration Chargc:;—Recunent E‘c-
penditure

Vote No. 3, Admmlstrahon Chat ges——C(.pAtal Fxpen-
diture

Vote No. 4, Qt.‘:r\nces prowded by [hc Departrnent—
Recurrent Expenditure

* Vote No. 5, Services provided by thc Depariment—
Capital Expendlture
Votz No. 6, Economic Iﬁr‘veiopment -Recurrent Ex-
penditure

Vote No. 7, Economic Develrmmcm -Capital Expen-
diture 3% ; J

Head 162, Postal and Telecommunication Services

Vote No. I, Personal Emoluments and other allowances
of staff e L

Yote No. 2, Adm'mnauon Charges—Recurrent Ex-
penditure

WVote No. 3, Admlmstratlon Ch?rge%——Capxtax Expen-
diture

Vote No. 7, Economlo Develonment—Capltal Expen—
diture ) ;

Head 165, Minister of Labour and Social Services

Vote No. I, Personal Emoluments and other allowances
of staff

Vote No. 2, Admlmstradou Chargcs—Recurrent Ex-
penditure is =

Head 166, Department of Labour

Vote No. 1, Personal Emolumients and other allowances
of staff =

Vote No. 2, Administration Chargﬂs—Rccurrcnt Ex-
penditure I

Vote No. 4, Seﬂ’ice» provided by the Department—-
Recurrent Expenditure ’

Vote No. 5, Services provided by the D"pdrtmcnt——
Capital Expenclnuw i

21

Rs.

1,105,091
139,925

10.000

315,282

31,915

7,834,644
4,539,159
13,259,901
43,500
13,773,841
20,890,099

22,841,258

56,653,579
10,527,251
476,900

14,298,653

184,373
36,500

3,148,388
722,000
5,541,636

1,283,214



22 Appropriation Act, No. T of 1963

Head 167, Department of Social Services

Vote No. 1, Personal Emoluments and other allowances
of qtaﬂ‘

Vote No, 2, Administration Char, ﬂes—Recurrem Ex-
pendit urc

Vote No. 4, %cmbcs provided by the Department—
Recurrent Expenditure s i

Head 168, Department of Probation and Child Care Services
Vote No. 1, Personal Emoluments and other aliowances
of staff

Vote No, 4, Services provided by the Department—w
Recurrent Expendituie :

Vote No. 5, Services provided by the Dcpartment—
Capital Expwdltufe i

Rs.
1,090,531
6,000

28,585,079

221,026
4,153,370

11,500

2,079,486,835



oy
o~

Appropriation Act, No. T of 1963

000°SL i

000°0S i

-4

JuSIUIAN0D)
Jo sananon
oif; fo
SOULQULY
Jo sy
WX D P

000991
000°0ST
00S°1

000°00Z°1
000652

000°0S¢

000°0S€
000°008

000005

000°S1S
000°LET

sy

JURUAUIDN0L)
Jo santanyov
ayy fo
S20uDfrg
Hqeq
Jo sy
HELEXD [T

Ar

000°0P1
000°00€

000°06
005°CT
00000¢°T
000°00¢

000°00%

000°00¥
000006

000058

000°sZ¢E
000691

%
TUIUIIA0T)
Jo sautarion
ay} fo
SiHnoaon
aYyj o}
pa1pa4l ag
0} §7d1233y
Jo sy
LTI X T T

I

000°0FT
000°0ST
000°L91
0S1°0€
000°00%°T
000°00¢

000008
000°00F
000°006

000056

000°00%
000°SLY

Sy

JURHUIIAOL)
Jo sainanon
ay) uo
aanjipuadxy
Jo sitay
WINHILXD T

I

"t . . sIsdUIQ Oljqng O} SeOUBAPY

L JUN0OOY S0URAPY SI01S
UOpUOT Ul SIIUY]) IBIOM
Sepnig uepfany Jo sesuadxs Suruumy
i SIED JEIDIIO MO JO 0SBUDINg
5% SIMQ AN ©) SOUBAPY
42 SIDWIQ O1gn 01 SAVUBAPY
JeutosIad
HVADYE Jo Sumen jo juncooe
o "M “AnSmUnA Iy 0] sjusmAedelg
B S130TJQ oI 0} S20UBAPY
- SIOWQ 2NgNng 0] SIVUBAPY

$IDIALSG SHIOM € “Siosu
-18ug AWIy Uojke) oY) AQ sadlAleg
SJIOM J0J paimbai s210)s JO eseyoIng

i SISO SR 0} SSOUBAPY
=3 SIO G 0} SIOUBAPY

JUSUALIBA0T) Y] fO $2131A110Y

i
HINAIHDS aNODIS

A
I

™~ o0 o

oo

"o\
walp

UOIjBIIIOJU] pue
Sunsespeolg jo juswiliedaq

"' pROIqV STIRYY [BUINXH
e ERHY |

i 10 Y
o AABN

3 Kurry
SIIBY [eula)
~X{ PUE 20U3Jo(] jO ISTUIA

1 npny

Juaiitlandaq



Appropriation Act, No. 7 of 1963

24

= “* 000001 000011 000071 4 1031 ONqNJ O3 SPUBAPY  *° €T §OI0}S JUATIUIIAOLD)

suonerodio)
— v p0fcLLTh T O00'66SE. ©C 0DO0SI6l PAJOSUOAS JUSWHLIACK) Of SOUBAPY " (L
= “* 000ST'T  *T 000°006'T T 000°006'1 SAOUBAPY SNOJUE[[RISIN  *" 1T
= " 000°000T T 000°00ST T 0000007 S130[1Q) OTqnd 03 $edUBAPY  °* (T
SJUATUTIDAOS 19710
Sl " 000°00¥ " 000008 " 000008 Jo Jreyaq uo sjudiwiked 10) SOUBAPY  “° 61
JBAA JO $IOUOSLIJ Jeog JO $oARIS
i " 000°T " 000°S ©* 000°€ JO QoUBUSJUIRTU Oy} IO SADUBAPY - 8
90IAIRS
— "' 000001 " 000°05€ “* Q00°0SE  °SMOH SIT [PIdWI] 3Y) O SVUBAPY LT Ainseary,
suapIes) [BIIS0[00Z
o) IOJ SJqIYXS JO OSUBYOXQ pUE
=5 “* 000ST ** 000°06 00006 aseyoind oY} IO JUNOIDYZNUBAPY *° 9] 7 SUSpIBD) [EJIS0[007
il ** Q0S°LI T 00S°TOT ** 000°0CI Za 100gog [9J0H © Jo Supuuny " 6]
= ® = "' 000°0¢ T 000°0€ ©+ suopvorqnd jo o[es pue Sunullg " I
$211Ua) [SABIY, 1B SIUBINE)SII
o . L1 “* 000°0SE T 000°SIE pue sasnoyisol jo sasuadxa Suuny €] NEAINg ISUNOL JUSUIUISAOL)
Sy sy “S3 Sy
JUAHLLIZA0D
JUDINIZI0D  JUOWUIAA0D)  f0 S2IIAIIOD  JUIUIMIZA0D)
Jo saanon - fo §31141100 a1 fo fo santa1jon
ay fo ay1 Jo SJUN0IOD Ay uo
SaIgor | saunjryg ayy 01 adnpipuadxsg ‘ON
Jo spnuy J1gaqq ponpadd 2q Jo sy JuaUILIPAOL) Y} fo SapIANOY wayy quauiandaq
WINUEXD Jo smui] 01 $1d1a23y WRIIXD Y
LHRUIXD AT o sHuay
WNUAXD A
A Al mr I I

H1INAIHDS aNODES



Act, No. 7 of 1963

fion

Appropria

000°000°6T

000°0S
000°SE

" 000°00T°E

000058
000°081

000°006°T
000°008

000°000°S6

000°ST

000°01€
000°0LI
000°16T

000°02

000 001
000°STPy

000°000°S 1

LLLTT69]
000001
000°0S€

000°008°1
000°6LT

000008
000009

000°000°ST
000008

000°0ST
000°06T

000°0ST
000022

000°0T

000°0S T
000°0ST

000°000°001

000°0S
000001
000°00S

000°008°T
000°5.T

000008
000009

000°00T1
000°0S T

000°0ST
000°00€

000°0S T
0007052

000°ST

000°0S 1
000°05€

S3UWISYOS UONBZIUO[0D
ur senawog aanelado-on syl £Aq
asn 1oJ juomdmbs Joyjo pue fein}
<[nouSe jo oseqgoind pue SIWAYOS
uoneziuo[o) oAneado-o)) 01 SUEOT]
uolsuedxa a3e[[IA 10]
parmbog soyelss Jo UONBISIUIUIPY
‘Oa1em
Iopun SSUIP[OY JO SIAUMO O] SUBOT
sgun{elepUf)
[enymonidy PpUe [PLISNPU] SUOSIJ
g SISO Jl[qNd O] SaoUBADY
(s29] uone[sUEI}
pue syysir nonesuer; ‘suonesiqnd
‘ySramAdos jo oseyoind Surpnjour)
E_oon Jo ofes pue Ayonqnd ‘Sunurrg
SIQOUIO O qnd 0] SIOUBADY
pungq Apisqng
Sunueiday Iaqqny 2yl ©) PUBAPY
> pun.J sourINsSuy JUSWUIIA0L)
s1aded
-SMau ml sjuamniredop JUSWUISAOS
E SJUDLIISTIIOADE [BIOIJO IO 528181D)
SIOOJO 2l[qNd 0] SROUBAPY

e SI3IQ) OT[qNJ 0] SAOUBAPY

" SISOIH() OTqM 03 SADUBADY
spoof pejejIo] pue

PozZIes M monoaumnos ul sasuadxyg

53 SpooS8 panjeA-Ispur)

SIZDIYQ OIqNJ O3 SVUBAPY

029 ‘801038 “Juwt
~dmba jo soueusjuiew pue jrodsuen

000°000°00] ‘oseyoind 9yl I0J JUNOIOR VUBAPY

OF
6¢
8¢

LE
9¢

£

€L
(4

1€
0€

6¢
8¢

LT

9¢
14

¥

7 JOUOISSIITIO.) pue]

s STOSLI]

juawipredacy ofendue T [RIOHFO
e QONSH[ JO JI)STUIA]

2 $0IAISG SNOJUBJAOSTIA

$S21 JUSUIISA0L)
sonsnels
pue snsua) jo jusmiede(

= suIoIsny)
anuoady pueul Jo ymswreda]



Appropriation Act, No. 7 of 1963

26

e © 000001 " 000°OSYFl  *° 000°0STT SIOOLJO dlqnd O} SeOUBAPY ~° [€
BUBJRILIRY] “YouBIg [UOILEYIOR

= T 000°008 1 0000008 "° 000°000°8 IUNOVY  2VUBAPY U0 JIOM QS
BUB[BUTIEY
000°000°T " 000000 °° 000000 " 0007000y  ‘UouBIg [BIIUBIDIN $2J0)G JO osEYOIN “* 6p ymeunedag wonedrug
S ©000°sCT T 000°0ST T 000°0ST E SIJO olqud O} SeoUBApY “° 8p
I2quWi) JO uoISIOAUCD oY) IOI STl
— e — 000009 **000°00S MBS UNI JUSUWIHISAGE 9oy Jo uonelady *° L
Jaquiny
pozias Jo a[es Jurpnioul onqnd a1
pue sjwouwniedop juowiiosod 0]
oonpold 15010] J2YI0 PUE POOMOII
= " 000°00S°S  *° 000°00S'61 ©° 000°000°IT “requyy  jo Ajddns pue uompRNXy (U 9p ¢ juommredacy isa104
e T 000°9€T ' 000°0F " 000°SL (Buisnop) s1901GQ OT[qN 0} SAOUBAPY “° Gf
o T 000°SEE * 000°00L "' 000°00L (s[eAlIsa) SI20TIQ T[N 0} SVUBAPY "
=3 T 000°59T T 0G0'CET T 000081 (rodsurl] ) s1901JQ OGN 0 SROUBAPY “* Ef
MITADY
— i — T 00ST T 00S'T Aoaing ondurg Jo o[es-oI puR aseyAINg ‘T jusunpredag Aoalng
=22 T 000°STI T 000°sTl 1 000°6Z1 foe S0 QN 0} SAAUBAPY *° Tt
sy S oy Sy
JUIWIUIA0D
JUIIHHIIN0Y)  JUAUNLIZN0D) Josauiaon uauLIzA0D
Jo saymnoy  Jo saipianop ay; fo fo saj1a1100
ayi fo ay1 fo S1n020D a1 uo
saIgury SaouBIog ay} o} aampuadxyy CON
SO sy ngaq paipas ag Jo sy HUBUILIDAOD) 1) [0 SOy way Juauigavda g
WX SO sitiig 01 §id1aoay WD J
WIUUXD T f0 sy
WX D
A Al fr 11 I

#1NgIHIS AN0DdS



21

Appropriation Act, No. T of 1963

000°00€

000°00€E"T

000°¢Z
000°STT

000°00€°T

0009¢
000°081

000°01
000°0ST
$9£c8lI
000°0S T
0009
000°¢
000°000°L
000°SLL

000°0SL
00000S

0000051
000°9L

.

000°00£°1

000°0ST
000°005°C

000°00T

000°T€Y
000°sEl

000°0¢
0001+
000°00%
000°6E1
000°0%
00S°L
0000009
000°000°T
000000
000°00SZ

000°00$°S
00008

000°00S°T

000°SLT
000°005°T

000°00Z

000°STY
0007051

000°0¢
00009
000°SZH
000°SZ1

000°0F
000°01
000°000°9
000°000°1
000°0SLT
000°000°¢

000°005°S
0005

't JUNOIOY SIUBAPY §310)Q
991 JO 3[es pue
oseqoind pue sjuerd uonedfuger
pue 201 jo Supypiom pue dooxdn
i SI9jMeI) Jo uoneradg
sosuodxs Krewrmppard oY) 00w
0] seneos  [ons Jo  srojepmbi
se paulodde 212 ogym  sioomo
Aroysy 01  sooumApe pug  spenp
-TAIPUI PUEB SO9I00S  2anelado-00)
ySnoayy Ansnpul Sulysy 03 suEo
sjodep juowrdmbs s newriaysy
Jo unyiom pue JoJ J00)s Jo aseydIng
&3 SIOLHQ 2M[qnJ O} SAOUBAPY
sanrIoyIne [eoo] ayi Aq jusux
<jreda(y oY1 10 syJom Ino gurfiren
ul pazrnaul sxnirpuadxo a1epominosoe
01 212 ‘senLoyINe [820] £q SUOP Y10
" SI90UJO dqnd ©1 SI0UBADPY SISO
' SISOIFQ Ol[qIL] O} SIDUBAPY [BATISAL]
L S1901JO) SI[qNJ 0 SIOUBAPY
i JUNOS0Y 20UBAPY SUI[2ABI],
JUNOIIY DUBAPY O] FJIOM
JUNOO0Y SOUBADPY SAI0]S [BILLOS[T
SIDWQ JMqNJ 0] SIOUBAPY
: syun
SursSo; pue smr mes jo vonerdQ
JUNO2DY QOUBADY
O Iop uowdopAdg  pueT
JUN020Y
UBADY  sar0]§ juowdopead(y puey

T SINMJO AN J 0} SIIUBAPY

69

89
L9

99

£9
79

£9
9

19

6%
8¢
LS
9¢

15

122

€8
(4"

SoLIaYSIY

Jueuniredac jeoL09[g

juatrdojord( pue]
jusunaeda(y uonenfe



Appropriation Act, No. T of 1963

28

L

JUIUIZACL)
Jo sanayon
ayi fo
Sauqory
Jo siui]
UIHLLXD

000°SL

000009
000°6£€
000°08

000°S 11

000°008 T

000°T69°0€

000°007
Sy

JUSUALIDA0L)
Jo sampanion
ifi o
SaouvIpg
ngad
Jo sty
WNUXD P

Al

.

000083

00009
000°00£°S
00096
000001

00009

000001

000°009°T

000 0SLT
-
JUDUIUIZL0L)
fo sayiation
ay1 fo
SIUROIOD
341 o1
patipadd agq
0] §1d1223Y
Jo sy
WIRLIXD AT

1

000°001

000 0K T
861 TOL L
000°0LT
000001

000°SLT

000°009

000°0S6'Y

000°00L°1
oy

JUPHILIDA 0D
Jo s2piaiop
a1 o
aampuadxsg
Jo sinuy
WX D AT

Ir

.. SI00TJ O OHN O3 SOUBAPY
querd
Sunreivdss  ojzeuouw oY) JO SUDMOAM
g 961 “WONIIYXY [ELSTPUT
2 S1291J(Q) SHANg 0} SOUBAPY
o S129UIQ0) oNqngd 01 SAVUBAPY

Tk SIOOTO) JUgNg O} S9UBADY
Pl
oIy peouBwl) Jead Fulysy AJej[lous
pue seurduo ‘sjpoq PpAZIUBYDIU JO
sseyoind Suipnjoul Ausnpul Sumysy
oyl JO UOTIBSIUEBYDIAWE Oy} 10 SUBOT]
1838 Suysy Areqroue
pue soulfus ‘s)eoq POZIUBIOSW JO
ospyoand Furpnjour Ansnpur Sulysy
o) JO UONESIUBYOOW 9} 10} SUBOT
juejd ofeIols plod pue
doys ouiyoew ‘Arojoej  sjonpord
-fq Asoysg Jo sssuddxe Summuny

QU405 21 fO Sa1AIIoY

-
i

AINAIHDS ANOOHS

8L

a7

SL
L

€L

L

1L

0L

0N

wigly

es
jIsur

-Jeda@  Asamg [eo150[03D)

SOLSUPUL

sjtodxg pue spodu]

20J0UWIO))
SOLISOPU]

PUB 2019WIIOT) JO IMNSIUIAL

juatindacy



29

Appropriation Act, No. 7 of 1963

000°00S°€1

000°080°S
000°000°8
000°LIE
000°000°1
000°00¢€
000°1€
000°0TT
000°86°C
000°05 T

000°000°02

000°000°¢

000°000°¢

000°0Z0°11
000°0S0°5¥
000091
0000001
000001

000°0T
000°011

000°00T°C
000°00T

000°000°5C1

0000009

000°000°01

000°001°CT
000°000°6Y
000°00T
000°000°T
000°002
000°0C
000°001
000°6LS°T
005°L0T

000°000°SET

000°000°6

ssegoind
oIg wo “o1o “Juswrdinba ‘Areunjoenr
“queld Jo Arddns oy Surpnpour ‘sauy
-snpil Jo Jusndo[eAlp 913 I10] SaTpoq
paerodiooul pue sonaoos aanerado
-00 [eimgsnpul  ‘sioqrom 2881300
[enpIAIpul 03 sueo] Jo Supueid
pue sjonpoad [eusnpur jo SuneyIem
pue uwononpoid o) Jo Supueurq
1earew mer 1o A1ddns
Surpnpour  sdoysylom  [eusnpur
Jo JuowofeUBIT PUB  JUSWSIGEISH
sjonpoid
[BlIISNpUL 9581300 JO o[BS puek aseyoing

s SISO 21N 01 SIUBAPY
Juaunredap a3 £q uayezopun
SYI0OM TO PIsn 2g 0] S2101S JO aseqaing

¥ SI20L[J() OGN 0] SOUBAPY
£ SIOOLO Ol[qNg 0} SVUBAPY
3 SISO SN 0] SAOUBAPY

SI2JQ 2N O SIIUBAPY
X ST QN 03 SPUBAPY
sasuadxa aATIRT)
-SIUIWIPE PUB B3] ‘SPIOR 211008 pUE
oruio] ‘rsqqgni Jo 2[es puk 2seydINng
0321211 [RIU2PIOUT
sasuadxs pue sjonpoad-Ag pue jfes jo
UONNALISID pue ofelo)s ‘jrodsuery
‘UOIO[03 0INOBINUEBIL  ‘OSBUIINJ

06

68
88
LB

98
<8

¥8
€8

8
18

08

6L

sarnsnpu] jfeus puejuado]
-0A3(] [eIny Jo juatmuredacy
Juaux

-JIeda( S, |RIOURD)-IRIISIBOY

JFeureI(] pue
£iddng 1e12p4 JO jusUIIRdR(g

TOISSTUIIIIOT)
DOTATAS  JUSWUISAOLD) [BO0T]
JUSUILIDAOL)
JB9OT  JO  IDUOISSIIUIOD)

SIlEJY OWIOH PpuB JUowW
-ILIZACD) [BOOT JO I2ISIUTI

i asegoIng Kjrpourmon)



£

JHAUILIIAOL)
Jo sanianon
ay fo
SIgury
Jo sy
WNLHIX D

Appropriation Act, No. 7 of 1963

30

000°C :
000°16 :

000°6Y :
00051
000°050°S

00Z°98 F

000001

000°000°CF °

000°00¥ .

0000901 °

000°SLT ;
Sy

JuIUUIINOL)
Jo sayanop
al jo
saouning
nqeq
Jo sy
UNUIXD I

Al

000°¢
000°6S

000622

000°000°8
000°F

000°7€ T
000°000°¢

000°000°ETT
000°00¢
000°00Z°1
000°SLL

Sy

JUSWUIZN0D)
Jo saipaiion
2y} fo
S1UNOI0D
ayy o}
.Qmabcm..ﬁ N_u_
0} spd1203y
fo snuay
WNUHIXD T

r

§isnd} pue s93e1se
000°S Jo TuonensIUTIIpPE Yl J0J SIOUBAPY

00009 i SISO 2l[qnd 0} SAOUBAPY

uolEeINpa
reonoead Joj Juswrdinbe pue sfup

— -p[ing I0J S[OOYDS PIJSISSE 0} SUBOT
sgurpping [eoyos 03 siredax

000°0£2 Jourur Jo 3s09 Fuljdaw IO SAOUBAPY

000°0SL°8  °° SI20IJO) NqNJ 01 SIOUBAPY
000°61 o uonEonpy Jo [BuInof uojfen)
000°L91 £ SISOUJO SN 0} SOUBAPY

000°000°€ ARSI PauA0-21RIg B JO SUDIO A
sa[30q Jo eseyarnd Suipnjoum
000°000°ST] IUNODY I0I§ JOBIY JO SUDLIOA
000°00€ s SIDOLJQ DN O SOUBAPY
0000071  s[ooyog [Brusnpu] jo sasuadxd Suuuny
000°00C 7 $1901Q) 21[qnJ 0] SIOUBAPY

Sy

JUBUILLIZA0E)
Jo saraiion
211 o
aamppuadxy
Jo spumy JuauLIAN0L) 2y fo SO
WX D AT

I I

IAGIHDS ANOJAS

40] B
101 °°

00T

66
36

€6

¥6

45
16

oN
wary

091sNIY, Sqng
SUOT)RUITHEXT

uonEonpy

SIBQY [eIniny)
96 Put UONEONPH JO IDISIUIAL

iz ivdacy

astoxg



31

Appropriation Act, No. 7 of 1963

10¥ spue £ppeq

= " 00001 i =5 " 000°01 o4} Jepun spuep Lpped jo uomsinboy " [
S3AWIOY) UONBATI[ND) O

= " 000°00S°T  °° 000°0tS T 000°0p8 SUBO[ JO Fujyess 10§ JUNOOOY 2DUBAPY *° €11

=T “t000°sTy T 000°00% "t 000°001 2 SI0YQ 91qng 03 SeoUBAPY *° ZII
s3uIpQIing

JO o0UBUSImen pue smedor pue
sausmbar  jeryrouse  Jeyo  pue
00000097 S1PZIIMRY Jo Ajddns oy 10y owoyog 11

s3uIp[ing Jo 20UELUdUIBLE PUB
smedal pue Sulur 2011 pUB SWIOYDG
000000057 9Md  Padlupseny o) Jo Subpom o OI1

SeaIe J10yop Ul saysibal
[eInouge ayjo pue sjuowsdu
‘Sjendtewr Junuerd  ‘suowio  pass
— 77 000°008T " 000°00§ ' 0007008 ‘Apped pass jo s[es 10 ULO] WO ANSS] " 6OI

0018041 pue sdoio [eImn)
-fouse Jo Supgeslewr pue 95e101s
‘woponpoid oy 1oy somewog

00000S  *" 000°00S‘T  *° 000°000°9Z

— 000°000°SS " 000°000°05Y

— "7 000°000°6S " 000°000°0r ' 000°000°0y °ABEIHO-0) 03 suwvo] jo SuBURID T 0T " $[AISS URLIRIZY
= O000OET | tCi0p0onltt CC eponsE SIOOYQ NN 0} SOUBAPY ** LO]

FuauI
= " 00£°666 " 000°00F T 000°8TH -9dWI 1n0 wny 03 doygssom [BNUY *° 90T

Sjun-qng pue
000°988°7  UONEIS I0j0RIT coreSuey jo SUNIOM ' ° SOT

— ©O6EP'9I0°C 't 000988T

¥ " 000°00€ ' 000°00% T 000°00Y SINIID0OG 000rqO ], 0] SUBO[ WLIRI-JIOUS *° 0]
] SUIeq SuLino ony 000BQO) Jo oy
— - 00066I°T ' 000001 T 000°GL -ONISUODd Yy 1oy SUBO] WIOIWNIPSRY *° €01 °° aImynougy



Appropriation Act, No. 7 of 1963

32

sy

JUILHILIDACL)
Jo satidnon
ay; fo
SAHIGOry
Jo sy
WmUIXn gy

A

000°005°¢
9TS LLS

000°05¢C
000°00L

000°1

CO0‘000° LT
000058
e

JUIUNLIIAOD)
Jo saipanion
ayj fo
s2oUnig
Hqadq
Jo spud;
HIRULX D I

Al

00000091
000°0S€

000°00C
000°C0S

000°S

000005 LS L
000°0rE
sy
JUBUIUIZA0T)
Jo sanpaion
211 fo
S14n02I8
ayj o}
Paipadr aq
o1 sid1207y
Jo sty
LnIX oy

i

sonpead
33110 pue [e30] JOJ SANj1oE] 9Fei0ls
ploo jo uorsiaoxd pue jo Suruueo
pue Suissaoosd ‘sjonpord Iaglo pue

** 00000091 JBoO] Jo ofEs pue UouaI[od ‘aseyaing

" 000°5T¢8

" 000°007
* 0007008

" 000°S

" (00°000°666
* 000°sTh
oy

HBWILIPA0E)
Jo saniaion
aYyj 1o
2NIPUIAXST
Jo sy
R T

17

S1001() JMqnd O} SAVUEAPY

szoumo £10708] 01 $1gap Jo juswiedar
‘s3uq Jea] quewdinba Furdeads ‘saumyo
-pmr Surydrem ‘suma Aressacou oUl
J0o oseqomnd oy ‘sjodop Suyos[[od
10 JUOWRYSIQBIS? Ay} JOJ SIVUBAPY

SISO 21[qnd 01 SSOUBAPY

Sumurer; pue epuesedoid ‘seoual
-Juoo  ealerado-00  10j SSOUBAPY

10N020Y

gonnqLIsly  pu® SIsSBYOINg  Poog

SI90IIQ) J1[ang 01 S0UBAPY

Juawiiaa0n) iyl fo SIS

i

FINAEHOS ANOOJAS

Izt

0zl gunoyIe

611
811

LIT - yuswdolasa(q aanelado-00)

911

STl 1t I3UOISSIOD) POO]

“ON

Iz quausodaq



33

Appropriation Act, No. T of 1963

epoduy ‘end

— 3 — " 00009 00006 -0l [Ewusy ‘Adeioyy |RUOnERANOOD ‘ THI
sajsmbal AlojBIoge]
000°000€  ** 00D000°T  *° QOO'000°ZT ~° 0Q000D0°8] PUB [BOISINS  ‘[BOIPOWE JO dseydImg *° Jpl gieey jo yusunreded
=T opagoc i 00DOOF'T . T 00DOOBTL S1201JO Ol[qnd 03 SAOUBAPY  *° (Op]
000°000°CT *° 000°000°9 *° 000°000°L °° 000°000°L °°  JUNOJDY S3I0IG SYIOM MNOQIEH  ° 6T
— T 00s "' 000002 " 000°002 : BIBYRIAL JUNOODY duO(] MYIOM " 8l
= 06T "' 000°0SC * gagens e o N0V duod YIOM  “° LE] T UOISSIWIIOD WO OqUIOI0))
oIfeiL
= OO CE ' 00068 00008 = SIOOWQ ON[QN 01 S90UBADY  ** GE[ JOJOJA  JO  ISUOISSIUTIOD)
— . " 000661 000011 T 000°ST1 s 510010 OHqu 01 SPVUBAPY  ** GET °° UORIAY [TALD
— 77000000 T 00000S€ T 000°00SE .- SI00WJQ ONqNJ O SPVUBAPY  ** pE]
— ! 0000ST ** 000°00S T 000°00S o JUNGOOY SOOUBAPY Lipung g€
JUNOIAY DUBADY
— " 000%8 " 000008 " 000008 soluen() essndaquiy pue emnwmies[eny " 7g]
— " 00008 T 000°00T°T 7T 000700C°1  IUNO0dO0Y SO0UBADY UOISISAUOD) IsqUUT  “* TE]
s T L " 000°0STT T 000°0ST'T  CC 1unoooy ooueapy doyg Aipunog (gl
JUNOY/
— U 000000°T U 000°00S°€  TC 000°00S°E  OOUEAPY  SULIMOBMUBHN  SAI0lg T 6T
= Er B0RT] 000005 T 000005 JUN000Y QOUBAPY SUOC YIOM 8T
000°000°0Z *° 000°000°S» ° 000°000°S9 °~ 00070009 ~ IWNOXOY PUBAPY sAI01§ Aemped “* [Z] Kemjrey
peoy
S o Sk "' 000°0SE * 000°00€ SIJOT B SWOOL P[od i Jo Subjrop ~° 97
Sunae)
— "' 000°00S 1 000°00ST T 000°00ST  Pue susyoly ‘AIadeq oyl jo SUDIOM T 7]

S3OIeA JUAIUIA0S
Jo Sumprazes pue snedor o) uone)s
aredar sopoiyas pue 0oraros jrodsurny

= "1 000°00T * 000°00T°T T 000°00Z°1  jusunaedo(g SUNIRIA A3 JO BUDYIOA T T
youeIg

— 000705 1 0000026 000°007'6 Arddag [endsoH oyl jo SuDIOp ' €71
oUBUIPIQ) (UONEMSIY)

= O] T 000°1 " 000G ] $1ONPOIJ [eININOLISY 2y} Jo SubDpIom “° 77|



Appropriation Act, No. 7 of 1963

34

000°000°9 -

000‘000°T "

Sy

JUSUILIZA0D
f0 satnaron
ayr fo
Songery
fo sy
HIRUIXD T

A

000°0S

000°sT
000°000°L
000°00T
000°00S‘1
000°s
000°9
000°000°S
000°08€°1
000°GET
000°0059
e

HHBULI2400)
Jo samanon
ayy fo
SIIUDDY
Haaq
Jfo spuny
WNUIXD

Al

.

00009

000°0S
000°000°L

000°00L
0000009

000°0S T
000°005°¢

000°000°€
000°0S£°T

000°0L
000°005
00S°SL
e
JUFULIUAILOL)
Jo saniagon
ay) fo
§091
a1} 01
panpasd aq
01 sidtasay
Jo snuy
LU n pr
I

000°6L

000°0§
0000008

000°00L
0000009

000°0ST
000005 ‘€

000°00$°T
000°00%°1

00006

0000009

000°SL
sy

JUIULIP405)
Jo saniayop
alyy uo
a4nppuadxg
Jo sty
WRLUAXD AT

ir

sioyrenb pue
SO0IJO PAIUAI JO IDUBUIIUIRW pUE
Jeiuar jenuue jo juawied ‘saedox
‘sjuotmasoxdwl 10 JUSI WO QOUBAPY
doys
=310 A\ UOHEIIUNTITION[2], Y] UL SI[0
-I}ie JO INjoRjnuBW 9] 10] SOUBADY
91075 UOHEBOTUNTIWIOD
sseyound o) JoJ eoUBAPY
JUNOOIY 20UBA
-py Suimeg So7 A103108 JUOWIUISAOD)
JUNOOOY 2JUBADY S2I0JS "0 "M 'd
JUNOIY SOUBAPY
sjerneIy Arpunog £1ope ‘' "M d
JUNONY
20UBAPY dUO(T iom Lopel ' "M d
1UNoY
VUBAPY $210)§ Aloped ' "M d
22 SIS0 21jqnd O} SIUBAPY

-9[9) Jo

SI90IFQ) 2qNJ 01 SIOUBAPY
2 SIF0IIO) Mg 0] $VUBADY
pid uLeJ Arecq

HHBUIHIIL0D) Y] [0 SAMIOY

I
FINAIHOS ANODES

Pel

ECT
(49

151
051

6vl1
8l
Ll

SOOTATAS UOTIED
-TINIo22[a , pue

1e1s0g

op1 SYIoM 21qng Jo juswiiedocy

SPl JeuOnEN

47!
el

“ONF

wajy

Suisnoy
1uawiredacy

justiyndag



35

Appropriation Act, No. 7 of 1963

000°ST8'E9  6T8PLI'SHO  LLTVIS'SLEl  8P60S6°99TT - vio],
= T 000°0CT "t 000°0ST * 000°0ST T SISO OT|qNg 0} SIOUBAPY
& "* 00000 000°0ST * 000°0ST SI20LJQ O[N] O] SAOUBAPY
vOSuHUCm HDOQNA
T ** 000°00€ "t 000°008 00000k QZES% -0 IOJ Spumny Jo UOJSIAOLJ
— " 000'0SS “* 000°SL9 " 000009 SIYQ N[N 03 SWOUBAPY
TSR 3 == "' 000°09 T 000709 s an19zeD) Inoqe
S 000°0£TC 000°00S°€  *° 000°00S°E - IO O1qng 0] SAUBAPY
PROIGE S30UI]
-uod 'S ‘I, ‘0 9yl jo sasuddys Suip
-NJ2Ul SI0TAIDS  UOIBOIUNIUWIONSD |,
SBASIOAQ oY} jo sesuodx? Furuung
= S = T 00070006 *° 0000009 PUB SOUBUOUIBIL OU] JIOj QOUBAPY
S2103S
000°00¢ T 000°5TS " 000°006 " 000°000°1 [eisod jo oseyoind oyy o) UBADY

$30IATAG 918D pIIID)

791 pu® uoneqoIg jo juewiedacy
S20IA

191 -13§ [ewog Jo juswiedagg

091
651

8G] moqey
LST

9¢1

eel



Nt -5
% :'.:
e




PARLIAMENT OF CEYLON
4th Session 1963-64

Overseas Telecommunication
(Amendment) Act,

No. 8 of 1963

Date of Assent: November 13, 1963

Printed on the Orders of Government

Printed at the GovernmeEnT PreEss, CevioN. To be
purchased at the GOVERNMENT PUBLICATIONS Burrau, CoroMBO

Annual Subscription (including Bills) Rs. 30 (Local), Rs. 40
(Foreign), payable to the SUPERINTENDENT, GOVERNMENT
Pusrications Bureau, P. O. Box 500, Colombo 1, before 20th
December each year in respect of the year following. Late
subseriptions will be accepted on the condition that Bills issued
before the date of payment will not be supplied.

Price: 30 cents Postage: 10 cents.



o B

oVk Tiaadl Yo siale WA

- gl

"-!;:I '.:J,; AR
i
;_ mwtﬁ&oﬂ' o etsbh0 sl i‘"‘“’;ﬁu




Overseas Telecommunication (Amendment)
Act, No. 8 of 1963

L. D.—0. 6/62.

AN Act 70 AMEND THE QVERSEAS TELECOMMUNICATION
Act, No. 61 or 1957,

[Date of Assent: 13th November, 1963.1

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
the House of Representatives of Ceylon in this pre
sent Parliament assembled, and by the authority of
the same, as follows:—

1. (1) This Act may be cited as the Overseas
Telecommunication (Amendment) Act, No. 8 of
1963.

(2) This Act shall be deemed to have come into
operation on April 1, 1961.

2. Section 3 of the Overseas Telecommunication
Act, No. 61 of 1957, hereinafter referred to as the
principal Act, is hereby repealed and the following
new section is substituted therefor: —

" Transfer of 3. Where the company transfers to

fi‘;fﬁ?t’gs" the Government of Ceylon the liabilities
under pension  Of the company in respect of any pension
S or superannuation fund maintained by
to the the company in relation to any
Government. member P

(@) the company shall pay to the
Deputy Secretary to the
Treasury to be credited to
the Consolidated Fund of

Ceylon all sums lying to the
credit of such member in
such fund, together with any
other sum that the company
may agree to pay to the
(Government in connection
with such transfer; and

(b) the Government may establish
and maintain a Government
Pension Scheme for the pur-
pose of paying a pension or
o¥alility, £ sii¢h member or

hia haira nan athan Aanandanta

Bhort titla and
date of opera-
tion.

HSubstitation
of new
section for
seclion 8 of
Act No. 61
of 1957,
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such pension or gratuity
being not less favourable
than the pension or gratuity
that such member or his heirs
or other dependants would
have been entitled to under
the pension scheme of the

company.’’.
W 8. The following new sections are hereby inserted
6 snd 7 in immediately after section 5 of the principal Act, and

the principal
Aot

‘ Regulations,

Intsrpretation.

shall have effect as sections 6 and 7 of that Act:—

6. (1) The Minister of Finance may
make regulations in regard to—

(a) the establishment and mainte-
nance of the Government
Pension Scheme referred to
in section 3 (including regu-
lations requiring members to
make contributions to such
Scheme); and

(b) any other matter directly or in-
directly connected with such
establishment or maintenance
or the transfer of the liabili-
ties of the company referred
to in section 3 to the
(Government.

(2) Every regulation made under
sub-section (1) shall be approved by the
Senate and the House of Representatives
and notification of such approval shall
be published in the Gazetie.

(8) Lvery regulation referred to in
sub-section (2) shall come into force on
the date of publication of the notification
referred to in that sub-section, or on
such earlier or later date as may be
specified in that regulation.

7. In this Act, ‘‘ member > means a
person employed on the staff of the
Overgeas Telecommunication Service of
the Paosta and Tealecaommunication



Overseas Telecommunication (Amendment) 3
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Department, who was a permanent
employee of the company on May 31,
1951, and who has agreed—

(@) to the transfer to the Govern-
ment of Ceylon of the liabili-
ties of the company in
respect of any pension or
superannuation fund main-
tained by the company in
relation to him, and

(b) to be subject to the Government
Pension Scheme. .
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Local Awuthorities Elections (Amendment)
Act, No. 9 of 1963

L. D.—O0. 9/60.

AN AcT TO AMEND THE LoCAL AUTHORITIES ELECTIONS
ORDINANCE

[Date of Assent: 3rd December, 1963]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
the House of Representatives of Ceylon in this present
Parliament assembled, and by the authority of the

same, as follows:—

1. (1) This Act may be cited as the Local
Authorities Elections (Amendment) Act, No. 9
of 1963.

(2) The provisions of this Act, other than the
provisions of section 5, section 9, and section 18, shall
come into operation on the date of the enactment of
this Act.

(3) The provisions of section 5, section 9, and
section 18, shall come into operation on S'uch date as
the Minister may appoint by Order published in the
Gazette. Different dates may be appointed under this
sub-section for the coming into operation of the
different provisions specified in this sub-section.

9. Section 4 of the Local Authorities Llections
Ordinance, hereafter in this Act referred to as the
“ principal enactment '’, is hereby amended by the
repeal of sub-section (1) of that section, and the
substitution therefor of the following new sub-
section: —

““(1) (e) The Commissioner of Parliamentary
Elections shall be the Commissioner of Klections
(Local Bodies) for the purposes of this Ordinance.

(b) There may, for the purposes of this Ordinance,
be appointed, whether by name or by office, a fit and
proper person or each of two or more such persons
to be or to act as an Assistant Commissioner of
Elections (Local Bodies).

(¢) There may, for the purposes of this Ordinance,
be appointed, whether by name or by office, for
each district in Ceylom aofit-and proper person to
1—R 13715—3,822 (11/63)

Chaptier 262,
Volume IX,
page B33,

Short title
and dale of
operation,

Arpnendment of
section 4 of
Chapter 262,
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9 Local Authorities Elections (Amendment)
Act, No. 9 of 1963

be or to act as the elections officer and any other
such person or each of two or more such persons to
be or to act as an assistant elections officer.”.

3. Section 5 of the principal enactment is hereby
amended as follows: —

(1) in sub-section (1) of that section, by the
substitution, for the expression ‘° this
Ordinance— *’ to the end of that sub-
section, of the following:—

““ this Ordinance each elections officer
shall be subject to the general superyi-
sion and control of the Commissioner. *’
and

(2) in sub-section (2) of that section, by the
substitution, for ail tne words from
““ Subject to any ’ to *‘ subject to the "',
of the words *‘ Subject to the ™.

4. Section 9 of the principal enactment is hereby
amended in sub-section (1) of that section—

(a) by the substitution, in paragraph (b), for the
words ‘‘ twenty-one years *’, of the words
““ eighteen years ~’; and

(b) by the insertion, immediately after paragraph
(d), of the following new paragraph:—

““(dd) is a member of any other local
authority; or ™.

5. Section 12 of the principal enactment is hereby
amended as follows:—

(1) in sub-section (1) of that section, by the
substitution, for the words ‘‘ prepare, in
English, and according to the requiremnents
of the area, in Sinhalese or in Tamil or
both in Sinhalese and in Tamil, ’, of the
words ‘° prepare in the language of the
majority and, where the language of the
majorityaisconeticthe official language of
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Ceylon, in such official language and,
where there is a language of the minority,
in such language of the minority, ’

3

i and

(2) by the insertion, immediately after sub-

section (3) of that section, of the following
new sub-section:—

‘(4) In this section—

‘“ language of the majority ’, with
reference to any ward of an
electoral area, means the
language (other than the
English language) spoken by
the majority of the voters of
that ward, and

““ language of the minority *’, with
reference to any ward of an
electoral area, means the
language (other than the
language of the majority and
the English language) spoken
by not less than twenty per
centum of the voters of that
ward. .

6. The following new sections are hereby inserted
immediately after section 27, and shall have effect
as section 27a, section 278, section 27¢, section 27D
and section 27E, of the principal enactment: -—

* Recognized
political
parties for
the purpose
of local
elections,

27s. (1) A political party shall,

under and in accordance with the
provisions of this Ordinance, be entitled
to be treated as a recognized political
party for the purpose of local
elections.

(2) Every political party which, at
the parliamentary general election held
in the month of July, 1960, was treated
as a recognized political party under
the Parliamentary Elections Order in
Council for purpose of the provisions of
section 29 of that Order relating to the
deposit to be made by candidates shall,

‘subject to the other provisions of this
Ordinance, be entitled to be treated as a

Ingertion of
new gectiong
274 to 27m in
the principal
enactment.
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Local Authorities Elections (Amendment)

Act, No. 9 of 1963

recognized political party for the purpose
of local elections if, but only if, at least
two candidates nominated by that party
at such general election were elected as
Members of Parliament at such general
election.

(3) Where a political party is
entitled, by virtue of the operation of
the provisions of sub-section (2), to be
treated as a recognized political party
for the purpose of local elections, the
approved symbol allotted  to the
candidates of such party under the
Parliamentary ~ Elections Order in
Council, at the parliamentary general
election held in the month of July, 1960,
shall be deemed to be the approved
symbol allotted to that party for such
purpose until the date on which such

arty ceases to be so entitled under
sub-section (8).

(4) The secretary of any political
party, other than a party which is
already entitled to be treated as a recog-
nised political party for the purpose of
local elections, may, within such period
in each year as the Commissioner may
specify by notice published in the
Gazette, make on behalf of that party a
written application to the Commissioner
that such party be treated as a recognised
political party for the purpose of local
elections. The application shall also
specify which one of the approved
symbols such party desires to be allotted
to such party.

(5) Upon the receipt of an application
duly made under sub-section (4) on behalf
of any political party, the Commissioner
shall, —

(@) if he is satisfied that such party has
been engaged in political
activity for a continuous period



Local Authorities Elections (Amenament)
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of at least five years prior to the
date of the making of such
application, or that at least
two candidates nominated by
such party at the last parlia-
mentary  general  election
that
date were elected as Members
of Parliament, make order—
(1) that such party shall be
entitled to be treated as
a recognized political
party for the purpose of
local elections subject,
however, to the provi-
sions of this Ordinance,

immediately preceding

and

(1) allotting an  approved
symbol to such party,
being the approved
symbol  specified
the application, or any
other approved symbol
determined by him 1n his
absolute discretion, but
not being the approved
symbol of any other
political party which is
entitled to be so treated;

or

(b) if he is not so satisfied, make order
disallowing the application.

(6) The approved symbol allotted
under sub-section (5) to a political party
which is entitled to be treated as a
recognised political party for the pur-
pose of local elections shall be deemed to
be the approved symbol allotted to that
party for such purpose until the date on
which that party ceases to be so entitled

under sub-section (8).

(7) The order of the Commissioner on
any application made under sub-section
(4) shall be final and conclusive, and
shall not be called in question in any
court, whether by way of writ or

otherwise.

5

in



&  Local Authorities Elections (Amendment)

Mode of
reference in
the succeeding
provisions of
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the purpose
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Right of
recognized
partieg for
purpoge of local
elections to
have official
candidates.
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(8) A political party which is
entitled to be treated as a recognized
political party for the purpose of local
elections shall cease to be so entitled if
at any parliamentary general election—

(a) not even one official candidate of

such party is nominated for
election; or

(b) the candidate of such party so

nominated or, if more candi-
dates than one of such party
are so nominated, all the candi-
dates so nominated, forfeits
his deposit, or forfeit their
deposits, as the case may be, by
virtue of the operation of the
provisions of sub-section (3) of
section 29 of the Parliamentary
Elections Order in Council.

278. In the succeeding provisions of
this Ordinance, a political party which
is entitled to be treated as a recognized
political party for the purpose of local
elections is referred to as a
““ recognized party for the purpose of
local elections ™.

27c. (1) Subject to the provisions of
this Ordinance, each recognized party
for the purpose of local elections may, in
the case of any election for any ward of
an electoral area, have only one official
candidate of that party at such election.

(2) Nothing in the provisions of sub-
section (1) shall be deemed or construed
to preclude or prohibit a recognized
party for the purpose of local elections
from having candidates, other than
official candidates of that party, at any
election which is due to be held in any
ward of an electoral area.

(8) In this Ordinance, the expression
““ official candidate of a recognized party
for the purpose of local elections ’’, in
relation to any election which is due to
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Certificate of
official
candidature,

Power of
Comnissioner
i case of
rival sections
.f,-f a9
reeognized
party for

the purpose
of local
eleclions,

Act, No. 9 of 1963

be held in any ward of an electoral area,
means a candidate of that party at such
election in respect of whom there is, for
the time being in force, a valid certifi-
cate of official candidature in respect of
such election.

27p. (1) Where an election is due to
be held in any ward of an electoral area,
the secretary of any recognized party for
the purpose of local elections may validly
issue, under his hand, to the returning
officer for that ward a certificate in
respect of only one candidate of that
party at such election to the effect that
such candidate is the official candidate
of that party at such election. A certi-
ficate so validly issued is in this
Ordinance referred to as a ‘‘ wvalid
certificate of official candidature *.

(2) The secretary of a recognized
party for the purpose of local elections
may at any time cancel a valid certificate
of official candidature issued in respect
of any candidate of that party at any
election which is due to be held in any
ward of an electoral area, and issue
another such certificate in its place to any
other candidate of that party.

(3) A certificate of official candidature
which is not validly issued under sub-
section (1) shall be invalid and of no
effect.

278. (1) Where the Commissioner
has reasonable cause to believe that
difficulties may arise at any election
which is due to be held in any ward of an
electoral area by reason of the fact that
there are rival scctions of a recognized
party for the purpose of local elections
all of whom claim to be that party, the
Commissioner may, in order to remove
such difficulties, issue in his absolute
discretion a direction to the returning
officer for that ward that, in the case of
such election, such recognized party is
either any one such section or none of
such sections. It shall be the duty of



Amendment of
section 87 of
the principal

enactment.
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such returning officer or any other
officer, at such election, to act 1n
accordance with that direction.

(2) No suit or other proceeding shall
lie against—

{¢) the Commissioner by reason of his
having issued a direction under
sub-section (1); or

(b) a returning officer or any other
officer for any act or thing done
or omitted to be done in
accordance with that direction.

(3) A direction issued by a returning
officer under sub-section (1) shall be final
and conclusive, and shall not be called
in question in any court, whether by way
of writ or otherwise.

(4) The preceding provisions of this
section, and any direction issued there-
under, shall have effect notwithstanding
anything to the contrary in any other
provision of this Ordinance. .

Section 37 of the principal enactment is hereby

amended as follows:—

(1) in sub-section (1) of that section, by the
substitution, for all the words from °° allot
to >’ to the end of that sub-section, of the
following : —

‘ allot—
(a) to the official candidate, if any, of each

recognized party for the purpose of
local elections, the approved symbol of
that party; and

(b) to any other candidate who has not been

allotted the approved symbol of any

such party, any approved symbol

determined,—

(i) in the first instance, by agreement
among the candidates; or

(ii) in the absence of such agreement,
by lot cast or drawn in such
manner as the returning officer
may, in his absolute discretion,
determine.
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The approved symbol allotted to each candi-
date shall be printed on the ballot paper
opposite such candidate’s name.

In this Ordinance °° approved symbol ™’
means a symbol approved by the Commis-
sioner for the purposes of this Ordinance by
notification published in the Gazette. ’;

the insertion, immediately after sub-section
(1) of that section, of the following new
sub-sections :—

““ (14) The approved symbol of any recog-
nized party for the purpose of local elections
shall not, whether or not any candidate of
that party is contesting any election, be
allotted under paragraph (b) of sub-section (1)
of this section to any other candidate.

(1B) Where a candidate is nominated by
means of two nomination papers, he
shall, forthwith after the approved symbol is
allotted to him under sub-section (1), select
one of those nomination papers and notify the
returning officer in writing that the name of
the proposer and the name of the seconder
appearing in the selected nomination paper
should be specified as the name of his proposer
and the name of his seconder in the notice
relating to the election to be published under
section 38, and, if such candidate does not
so select and so notify, the returning officer
shall select one of such nomination papers for
the purpose of determining the name of the
proposer and the name of the seconder of such
candidate to be specified in such notice.

(1c) Where a candidate is nominated, he
may, forthwith after the approved symbol is
allotted to him under sub-section (1), in
writing under his hand indicate which of his
names mentioned in the nomination paper he
desires should be omitted and which should be
specified by initial only; and for the purposes
of the election, the names which the candi-
date desires to omit may be omitted and an
initial may be used in place of those names
which he desires should be specified by
wmitial.”’; and
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(8) in sub-section (2) of that section, by the subs-

titution in paragraph (¢) of that sub-section,
for all the words from °‘ nominated and a
statement *’ to the end of that paragraph, of
the following:—

““ nominated, a statement of the symbols
allotted to each candidate, and a
statement of the nomination paper
selected under sub-section (1B) by or
in respect of each candidate nomi-
nated by means of two nomination
papers. .

8. Section 38 of the principal enactment is hereby
amended as follows:—

(1) by the substitution, for paragraph (b) of that

section, of the following new paragraph:—

““(b) the mnames of the candidates 1n
the order in which they will be
printed on the ballot papers,
the approved  symbol  allotted
to each  candiate, and the
name of the proposer and the name of
the seconder appearing in the nomina-
nation paper of each candidate who
is nominated by means of one nomina-
tion paper only, and the name of the
proposer and the name of the seconder
appearing in the nomination paper
selected under sub-section (1B) of
section 87 by or in respect of each
candidate who is nominated by means
of two nomination papers;”’; and

(2) by the substitution in paragraph (¢) of that

section, for the expression  distinctive
symbols *’, of the word °° symbols .

9, The following new section is hereby inserted
immediately after section 39, and shall have effect as
cection 394, of the principal enactment:—

* Notioe to
voter
regarding

his nomber,

polling
station,
time of the
pall, efc.

39a. (1) The returning officer for
any ward in which an election is con-
tested shall, if that ward is a ward to
which this sub-section applies, send by
post to each voter whose name appears
in the electoral list for that ward an
official poll card specifying—

(¢) the number and name (if any) of

the ward,
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(b) the name, address and number of
the voter as stated in the
electoral list,

(¢) the polling station allotted to the
voter, and

(d) the date and hours of the poll

(2) An official poll card under sub-
section (1) shall be so sent to a voter as
to reach him at least five days before the
date of poll. Where a post office fails to
deliver such an official poll card to the
person to whom it is addressed, it shall
be retained in such post office until the
date of the poll and shall be delivered to
the addressee if he calls for it.

(3) Every person who—

(@) without authority supplies any
official poll card to any other
person, or

(b) sells or offers to sell any official
poll card to any other person
or purchases or offers to pur-
chase any official poll card from
any other person,

shall be guilty of an offence and shall, on
conviction after summary trial before a
Magistrate, be liable to a fine not
exceeding five hundred rupees or to im-
prisonment of either description for a
term not exceeding six months or to both
such fine and imprisonment.

(4) The Minister may, from time to
time, by Order published in the Gazette,
declare that, with effect from such date
as shall be spet,lﬁed in the Order, the
provisions of sub-section (1) shall appb
to every ward of any such electoral area
or areas as shall be so specified.”’

10. Section 45 of the principal enactment is
hereby amended in sub-section (1) of that section, by
the substitution in par agraph (b) of that sub-scction,
for the expression ‘‘ distinctive symbols °, of the
word °° symbols *’

Amendment of
seclion 45 of
the principal
cnactment,
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Amendment of A i . =)
e - 1l diBeetion: 47 of the principal enactment 18
the principal hereby amended as follows:—

enactment.

(1) by the renumbering of that section as sub-
section (1) of section 47;

(2) in renumbered sub-section (1) of that section,
by the substitution—

(¢) in paragraph (a) of that sub-section, for
the expression ‘‘ section 71, 7, of the
expression ‘‘ sub-section (1¢) of
section 37, ’’; and

(b) in paragraph (b) of that sub-section, for
the expression ‘* distinctive symbol
of the word ‘* symbol *’; and

(3) by the insertion, immediately after renumbered
sub-section (1) of that section, of the
following new sub-section:—

‘(2) On and after such date as may be
fixed by the Minister, for the purposes of
this section, by Order published in the
Gazette, sub-section (1) shall have effect
subject to the following modification,
namely, as though for the expression * in
English in the order ’. there were snb-
stituted the expression °‘ in Sinhala in the

Gder >,
Amendment of 12. Section 49 of the principal enactment is
sectlon 49 of
the principal hereby amended as follows: —
enactment,

(1) in sub-section (1) of that section, by the
substitution, for all the words {froin
““ returning officer > to the end of that
sub-section, of the following:—

““ presiding officer at that station before
the opening of, or during, the poll.”; and
(2) in sub-section (3) of that section—

(¢) by the renumbering of paragraph (z) of
that sub-section as sub-section (3) of
that section; and

(b) by the omission of paragraph (b) of that
sub-section.
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13. Section 60 of the principal enactment is
hereby amended in sub-section (1) of that section, by
the substitution,—

(1) for all the words from °‘ one agent '’ to *‘ to
attend »’, of the expression ‘ not more than
two agents (hereinafter referred tec as
*“ counting agents ’’) to attend ’; and

(2) for all the words from °‘to the returning
officer ’, to ‘‘such election.”, of the
expression ‘‘ to the returning officer.

14, The following new section is hereby iuscrted
immediately after section 63, and shall have effect as
section 63A, of the principal enactment:

" Special provi- 63s. Any power, duty or function of
ions relting  a returning officer under section 62 or
duties or func- section 63 may be exercised, performed
Spamme or discharged for and on his behalf by
section 63. any of his assistants or clerks acting
under the supervision and direction of
such officer.”.
18. Section 71 of the principal enactment is hereby
repealed.
16. Section 81 of the principal enactment is hereby

repealed and the following section is substituted
therefor: —

" Undue
Influence,

81. Every person—

(1) who directly or indirectly, by
himself or by any other person
on his behalf, makes use of or
threatens to make use of any
force, violence, or restraint, or
inflicts or threatens to inflict,
by himself or by any other
person, any temporal or spiri-
tual injury, damage, harm, or
loss upon or againt any person
in order to induce or compel
such person to vote or refrain
from voting at any election
under this Ordinance or on
account of such person having
voted or refrained from voting
at such election, or

Amendment of
section 60 of
the principal
enactment.

Insertion of
new gectlon
634 in the
principal
engetment.

Repeal of
section 71 of
the principal
enactment.

Replacement of
section 81 of
the principal
enactment.
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(2) who by abduction, duress, or'an_y

fraudulent device or contri-
vance impedes or prevents the
free exercise of the franchise of
any voter, or thereby compels,
induces, or prevails upon any
voter either to give or to refrain
from giving his vote at such
election, or

(8) who, at any time during the period

commencing on the day of
nomination at any election and
ending on the day following the
date of the poll at such
election,—

(«) utters at any religious
assembly any words for
the purpose of influen-
cing the result of such
election or inducing any
voter to vote or refrain
from voting for any can-
didate at such election,
or

(b) for such purpose distributes
or displays at any reli-
gious assembly any hand-
bill, placard, poster,
notice, sign, f{lag or
bannper, or

(¢) holds or causes to be held a
public meeting at a place
of worship for the pur-
pose of promoting the
election of any candidate
at such election,

shall be guilty of the offence of
undue influence and shall, on
convietion after summary trial
before a Magistrate, be liable
to a fine not exceeding five
hundred rupees, or to impri-
sonment of either description
for a term not exceeding six
months or to both such fine and
imprisonment.’’.
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17. The following new sections are hereby inserted
immediately after section 81, and shall have effect as

sections

enactment : —

** Prohibition
of certain
acts on the
date of poll.

81 and 8lc, of the principal

814. (1) No person shall, on any date
on which a poll is taken at a polling
station, do any of the following acts
within a distance of fifty yards of the
entrance of that polling station:—

(@) canvassing for votes;
(b) soliciting the vote of any voter;
(¢) persuading any voter not to vote

for any particular candidate;

(d) persuading any voter not to vote

at the election;

(e) distributing or exhibiting any

handbill, placard, poster or
notice relating to the election
(other than any official handbill,
placard, poster or notice) or any
symbol allotted under section 38
to any candidate.

(2) No person shall, on any date on
which a poll is taken at any polling
station—

{(a) use or operate, within or at the

entrance of a polling station or
in any public or private place in
the neighbourhood thereof, any
megaphone or loudspeaker or
other apparatus for magnifying
or reproducing the human
voice; or

(b) shout or otherwise act in a dis-

orderly manner within or at the
entrance of a polling station or
in any public or private place
in the neighbourhood thereof,

so as to cause annoyance to any person
visiting the polling station for the poll or
so as to interfere with the work of the
officers and other persons on duty at the
polling station.

Ingertion of
new sections
814, 818 and
81lc in the
principal
enactment.
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Provizions
relating fo
diaplay of
handbills,
postera, efc.
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(3) Every person who contravenes
any of the provisions of sub-section (1)
or sub-section (2) shall be guilty of an
offence and shall, on conviction after
summary trial before a Magistrate, be
liable to a fine not exceeding one hundred
rupees or to imprisonment of either
description for a term not exceeding one
month or to both such fine and
imprisonment.

(4) Any police officer may take such
steps, and use such force, as may be
reasonably necessary for preventing any
contravention of the provisions of sub-
section (2) and may seize any apparatus
used for such contravention.

() Every person who attempts to
commit an offence specified in this
section shall be liable to the punishment
prescribed for that offence.

(6) Lvery offence under this section
shall be a cognizable offence within the
meaning of the Criminal Procedure
Code.

(7y A prosecution for an offence
under this section shall not be instituted
without the sanction of the Attorney-
(General.

81B. (1) No person shall, for the
purpose of promoting the election of
any candidate at any election, display
any handbill, placard, poster, mnotice,
sign, flag or banner—

(a) on or across any public road; or

(b) in or on any vehicle used for
public transport; or

(¢) in or on any vehicle, other than
that used for the conveyance of
a candidate at such election, on
the day on which a poll is
taken at such election; or
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(d) in or on any premises belonging
to or in the possession of the
Crown or any local authority,
except at a meeting held in
such  premises for  such
purpose.

(2) Every person who contravenes any
of the provisions of sub-section (1) shall
be guilty of an offence and shall, on
conviction after summary trial before
a Magistrate, be liable to a fine not
exceeding one hundred rupees or to
imprisonment of either description for a
term not exceeding one month or to both
such fine and imprisonment.

(3) Every person who attempts to
commit an offence specified in this
section shall be liable to the punishment
prescribed for that offence.

(4) Every offence under this section
shall be a cognizable offence within the

meaning of the Criminal Procedure
Code.

(5) Any police officer may take such
steps, and use such force, as may be
reasonably necessary for preventing any
contravention of the provisions of sub-
section (1) and may seize and remove any
handbill, placard, poster, notice, sign,

flac or banner used in such
contravention.
81c. (1) No person shall let, lend,

employ, hire, borrow or use any vehicle,
vessel or animal for the purpose of
conveying any voter to or from the poll:

Provided that the preceding provisions
of this sub-section shall not apply—

(@) to the owner of any vehicle, vessel,
or animal who uses it for the
purpose of conveying himself
or any member of his househvld
to or from the poll; or

(D) to the conveyance of any person to
or from the poll in any such
vehicle or vessel as is ordinarily
used for public transport.
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(2) Every person who contraveres any
of the provisions of sub-section (1) shall
be guilty of an offence and shall, on
conviction after summary trial before a
Magistrate, be liable to a fine not
exceeding one hundred rupees or to
imprisonment of either description for a
term not exceeding one month or to both
such fine and imprisonment. ’’.

18. Section 85 of the principal enactment is
hereby repealed and the following new section is
substituted therefor:—

** Publication 85. Save as otherwise expressly

% ek provided, every notice required to be
published by this Ordinance shall—

(@) be in the Sinhala language together
with translations thereof in the
Tamil and English languages;
and

(b) be exhibited at the office of the
local authority of such area,
and otherwise published in
such manner as the officer
responsible for the publication
thereof may consider best
calculated to give publicity
thereto. *’.

19. Section 89 of the principal enactment is
hereby amended as follows:—

(1) in the definition of ‘‘ Commissioner *’, by the
substitution, for the expression ‘‘ (Local
Bodies) appointed under this Ordinance;’’,
of the expression ‘° (Local Bodies); *’;

(2) by the insertion, immediately after the

definition of ¢ Commissioner >, of the
following new definition:—

* “Commissioner of Parliamentary FElec-
tions ’ has the same meaning as the
term  ‘‘ Commissioner ~° in  the
Parliamentary Elections Order in
Council; ’;
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(8) by the insertion, immediately after the defini-
tion of ‘ local authority °, of the following
new definition: —

¢ “local elections’ means elections of mem-
bers of a local authority; ’;

(4) by the insertion, immediately after the defini-
tion of °“ Municipality ’, of the following
new definitions:—

‘ “ parliamentary general election '’ means a
general election o) Members of the
House of Representatives;

“Parliamentary Elections Urder in Council™
means the Ceylor. (Parliamentary
Elections) Order in Council, 1946; °.

20. The Third Schedule to the principal enactment
is hereby amended, by the substitution, for the
expression °° distinctive symbol *’, of the word
““ symbol .

Amendment of
the Third
Schednle to
the principal
enactment.
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Criminal Procedure Code (Amendment)
Act, No. 10 of 1963

L. D.—0. 7/62.
AN AcT TO AMEND THE CRIMINAL PROCEDURE CODE

[Date of Assent : 4th December, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows :(—

1. This Act may be cited as the Criminal Short title.
Procedure Code (Amendment) Act, No. 10 of 1963.

2. For so long and so long only as this Amendment of
section remains in force, section 440A of the Criminal  $¢gon 3408,
Procedure Code shall have effect as though for ;
sub-section (8) of that section, there were substituted

the following new sub-section :—

“(8) () The trial of any person before the
Supreme Court under this section may commence
or continue in the absence of such person if the
Court is satisfied—

(a) that such person is evading arrest or

absconding ; or

(b) that such person is unable to attend

or remain in Court by reason of illness
and has consented to the commencement
or continuance of the trial in his
absence ; or

(¢) that such person is unable to attend
or remain in Court by reason of illness
and no prejudice will be caused to such
person by the commencement or con-
tinuance of the trial in his absence.

(ii) The commencement or continuance of the

trial of any person before the Supreme Court

under this section in the absence of such person

shall not be deemed or construed to affect or

prejudice the right of such person to be defended

by a pleader at such trial.”.

3. Section 2 of this Act shall remain in force Time limit
until the date of the conclusion of the trial of any [° JReareR
person before the Supreme Court under section o this Act.
4404 of the Criminal Procedure Code which com-
menced before, and is pending on, the date of the
coming into operation of this Act ; and accordingly
shall cease to be in force on the conclusion of such
trial.

R 13704—3.,134 (11/63)
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Finance Act, No. 11 of 1963

LoD DpdSina.

AN ACT TO ENACT THE PROVISIONS OF LAW NECESSARY
TO GIVE LEGAL FORCE TO CERTAIN PROPOSALS,
FINANCIAL AND OTHERWISE, FOR THE FINANCIAL
YEAR COMMENCING ON OCTOBER 1, 1963.

[Date of Assent: December 21, 1963]

BE it enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the
Senate and the House of Representatives of Ceylon
in this present Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the Finance Act, Short title.
No. 11 of 1963.

PArT 1

National Lotteries Board and
National Lotteries

2. This Part of this Act shall come into opera- Date of

tion on the appointed date. COREON  of
this Act.
3. (1) A Board to be called the National National

Lotteries Board, hereinafter in this Part of this Act I];g;tfjiig !

referred to as “the Board ™, shall be established established.
for the purposes of this Part of this Act.

(2) The Board shall be a body corporate with
perpetual succession and a common seal and may
by its name sue and be sued.

4. (1) The Board shall consist of not more Ct?tlﬁlﬁ%m;%
than five members appointed by the Minister. O e

(2) The Minister shall appoint one of the mem-
bers of the Board to be the Chairman of the Board.

(3) The Minister may, if he thinks it expedient
to do so, remove, by Order published in the Gazette,
any member of the Board from office without
reason stated.

1—R 12620—6,024(10/63)
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(4) A member of the Board in respect of whom
an Order under sub-section (3) of this section is
made by the Minister shall vacate his office on the
date of the publication of such Order in the
Gazette.

(5) A member of the Board may at any time
resign his office by letter addressed to the Minister.

(6) If the Chairman or any other member of the
Board is temporarily unable to discharge the duties
of his office on account of ill-health or absence
from Ceylon or any other cause, the Minister may
appoint some other person to act in his place as
the Chairman, or as a member, of the Board, as
the case may be.

(7) Every member of the Board shall, unless he
earlier vacates office by resignation or removal,
hold office for a period of five years. Any member
of the Board who vacates office by effluxion of time
shall be eligible for reappointment.

(8) No act or proceeding of the Board shall be
invalid by reason only of the existence of any
vacancy among its members or any defect in the
appointment of any of its members.

5. The members of the Board may be remune-
rated in such manner and at such rates as may be
determined by the Minister. The remuneration,
if any, shall be paid out of the Fund of the Board.

6. (1) The staff necessary for the discharge
of the Board’s duties under this Part of this Act
shall be determined by the Board, and every
appointment to such staff shall be made by the
Board.

(2 The officers and servants of the Board shall
be remunerated in such manner and at such rates,
and shall be subject to such conditions of service
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as may be determined by rules made under this
Part of this Act. Such remuneration shall be
paid out of the Fund of the Board.

(3) The Board may, in accordance with rules
made under this Part of this Act, establish and
maintain a provident fund for the benefit of its
officers and servants, make contributions out of
ils Fund to such provident fund, regulate the
management and investment thereof, and fix the
contributions to be made thereto by, and the
payments to be made therefrom to, or in respect
of, such officers and servants.

L 2

7. (1) The Board may acqumre, hold and
dispose of any movable or immovable property,
and enter into contracts and otherwise do all
such acts as may be necessary for the purpose of
carrying out the provisions of this Part of this
Act.

(2) All sums payable by the Board under any
contract entered into by the Board or in respect of
any movable or immovable property acquired or
held by the Board shall be paid out of the Fund of
the Board. All sums received by the Board under
any such contract or in respect of any such pro-
perty shall be paid to the Fund of the Board.

(3) All sums payable by the Board for the
purpose of defraying any expenditure incurred in
the management of the affairs or the transaction
of the business of the Board, or the exercise of the
powers or the performance of the duties of the
Beard under this Part of this Act, shall be paid
out of the Fund of the Board.

8. In the exercise of its powers and the dis-
charge of its duties under this Part of this Act,
the Board shall be subject to the general or special
directions of the Minister.

9. (1) The Board shall have its own Fund.

Property,
contracts and
expenditure
of the Board.

Board to be
subject to
directions
of Minister.

Fund of
the Board.
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(2) There shall be paid to the Fund of the
Board all sums required by this Part of this Act to
be so paid.

(3) There shall be paid out of the Fund of the
Board all sums required by this Part of this Act
to be so paid.

(4) All chegues for the payment of moneys out
of the Fund of the Board shall be signed by a
member of the Board and by any such officer
employed by the Board as may be authorized in
that behalf by the Board.

10. (1) The Minister may grant out of the
Consolidated Fund to the Board, free of interest,
a loan not exceeding rupees one million for the
purpose of enabling the Board to meet the initial
expenses incurred by the Board in the discharge of
its duties under this Part of this Act.

(2) Any sum granted to the Board by way of
loan under sub-section (1) of this section—

(a) shall be paid to the Fund of the Board ;
and

(b) shall be repaid by the Board to the Con-
solidated Fund out of the Fund of the
Board in such manner as the Minister
may from time to time direct.

11. The accounts of the Fund of the Board
shall—

(@) be kept in the prescribed manner ;

(b) be audited annually by, or under the
direction of, the Auditor-General ;
and

(¢) in respect of each financial year, be laid,
together with the report of the Auditor-
General thereon, before the Senate and
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the House of Representatives within
eight months of the conclusion of each
financial year.

Notwithstanding anything in this section, the
accounts of the Fund may be ratified by a resolution
of the Senate and the House of Representatives.

12. Rules may be made under this Part of bl
this Act in respect of all or any of the following ™
matters relating to the Board :—

(a) the custody and use of its seal ;

(b) the appointment, promotion, dismissal
and disciplinary control of its officers
and servants ;

(c) the meetings of the Board and the quorum
for, and the procedure to be followed
at, such meetings ; and

(d) the establishment and maintenance of a
provident fund for its officers and
servants, and the payment of contribu-
tions to that fund by the Board and
such officers and servants.

13. (1) No suit or prosecution shall lie— Protection for
; _ ) actglon ttfijljgenp
(a) against the Board for any act which in Jpder ths Part

good faith is done or purported to be on the direction
done by the Board under this Part of ©f eBoard:
this Act ; or

(b) against any member, officer, servant or
agent of the Board for any act which in
good faith is done or purported to be
done by him under this Part of this
Act or on the direction of the Board.

(2) Any expense incurred by the Board in any
suit or prosecution brought by or against the Board
before any court shall be paid out of the Fund of
the Board, and any costs paid to, or recovered by,
the Board in any such suit shall be credited to
such Fund.
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(3) Any expense incurred by any such person
as is referred to in paragraph (b) of sub-section (1)
in any suit or prosecution brought against him
before any court in respect of any act done or
purported to be done by him under this Part of
this Act or on the direction of the Board shall,
if the court holds that such act was so done or
purported to be done in good faith, be paid out
of the Fund of the Board, unless that expense is
recovered by him in such suit or prosecution.

14. (1) The Board shall conduct lotteries for the
purposes of this Part of this Act. Every such
lottery is in this Part of this Act referred to as a
*“ national lottery ™.

(2) There shall be such number of national
lotteries in each vear as may be prescribed. Every
national lottery shall be conducted by the Board in
such manner as may be prescribed, subject however
to the provisions of this Part of this Act.

15. No national lottery shall be conducted in
connection with any horse-race or any other form
of racing.

16. (1) The number of the prizes to be awarded
in each national lottery and the value of each of
such prizes shall be as prescribed.

(2) Every prize awarded in a national lottery
shall consist of a sum of money and every such
prize shall be exempt from the operation of section
3 (1)(i) of the Inland Revenue Act, No. 4 of 1963,
and shall not be included in the assessment of
profits as income for the payment of tax by such
prize winner under the provisions of that Act.

(3) The prize winners in every national lottery
shall be determined by the drawing of lots in
public in the prescribed manner.

(4) After the expiration of a period of six
months reckoned from the date of the drawing of
lots for the prizes in any national lottery, any
prize in such lottery which has not been granted
to the person entitled thereto by reason of the
fact that such person is not to be found shall be
forfeited and paid to the Fund of the Board :
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Provided, however, that where any action or
proceeding arising out of any claim made in respect
of such prize is pending before any court at the
expiration of the per'od aforesaid, such forfeiture
shall not be made, and if in the final determination
of that action or proceeding any person is declared
to be entitled to such prize, the Board shall grant
such prize to that person, and if no person is so
declared, such prize shall be forfeited and paid to
the Fund of the Board.

17. (1) The proceeds of every national lottery
shall be paid in the first instance to the Fund of
the Board.

(2) The Board shall pay to the Consolidated
Fund through the Deputy Secretary to the Treasury
the balance of the proceeds of every national
lottery after the deduction from such proceeds of
an amount approved by the Permanent Secretary
as the amount necessary for the purpose of—

(@) defraying, or reimbursing the Fund of
the Board for the payment of, the
expenses of conductng such lottery
including the value of the prizes awarded
in such lottery ;

(b) paying the whole or a part of the remunera-
tion, if any, of the members of the
Board and the remuneration of the
staff of the Board ;

(¢) paying the whole or a part of any contri-
butions payable by the Board to any
such provident fund as is referred to
in sub-section (3) of section 6 ;

(d) repaying the whole or a part of any loan
granted to the Board under section 10 ;
and

(e) meeting other liabilities of the Board.

18. The Board shall be exempt from the pay-
ment of any tax on the income or profits from any
national lottery.

19. The Lotteries Ordinance shall not apply
to or in relation to any national lottery.

Proceeds
of national
lotteries.

Exemption
from tax on
income or
profits from
national
lotteries.

Lotteries
Ordinance
not to apply
to national
lotteries.
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20. (1) The Board may make rules in respect of
all matters stated or authorized by this Part of this
Act to be prescribed, or in respect of which rules
are authorized to be so made by this Part of this
Act.

(2) Without prejudice to the provisions of sub-
section (1) of this section, rules made under this
section may make provision in respect of all or
any of the following matters :—

(a) the price at which tickets in every national
lottery are to be sold ;

(b) the particulars to be stated on every
such ticket ;

(¢) the manner in which tickets in every such
lo‘itery are to be sold or offered for
sale ;

(d) the employment of agents for the sale of
such tickets and the remuneration pay-
able to such agents ;

(e) the publication of the number of each
winning ticket in every such lottery
and of the name and address of the
person entitled to such ticket ; and

(f) all other matters relating to national
lotteries.

(3) No rule made by the Board under this section
shall have effect until it has been approved by the
Minister. Every rule so made and approved, other
than any rule relating to any of the matters
referred to in section 12, shall be published in the
Gazette as soon as it may be convenient.

21. (1) Every person who— _

(a) sells or offers for sale any ticket for the
purposes of any national lottery at a
price exceeding the price specified for
such ticket by rule made under this
Part of this Act ; or

(b) forges any ticket for the purposes of any
such lottery ; or

(¢) sells or offers for sale any ticket for the
purposes of any such lottery knowing
it to be forged,

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable
to a fine not exceeding five hundred rupees or to
imprisonment of either description for a term not
exceeding six months or to both such fine and
imprisenment.
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(2) All sums paid or recovered as fines imposed
for offences under this section shall be paid to the
Fund of the Board.

22. All offences under this Part of this Act
shall be cognizable offences within the meaning
and for the purposes of the Criminal Procedure
Code.

23. In this Part of this Act, unless the context
otherwise requires, —

* financial year ” means the period commen-
cing on October 1 in any year and
ending on September 30 in the next
succeeding year ;

“ General Treasury ”’ means the Department
of Government known as the General
Treasury ;

“ Hospitals Lotteries Board” means the
Hospitals Lotteries Board established
under the repealed Hospitals Lotteries
Act ;

“ Minister > means the Minister to whom the
subject or function of finance is assigned
by the Prime Minister under section 46
of the Ceylon (Constitution) Order in
Council, 1946 ;

“ prescribed ”” means prescribed by rule made
under this Part of this Act.

24. The Hospitals Lotteries Act is hereby
repealed.

25. On the appointed date —

(a) all the movable and immovable properties
of the Hospitals Lotteries Board on the
day immediately prior to the appointed
date (including moneys in the Fund of
that Board) shall be deemed to vest in,
and to be the properties of, the National
Lotteries Board ;

(b) all the contracts of the Hospitals Lotteries
Board subsisting on that day shall be
deemed to be the contracts of the
National Lotteries Board, and all sub-
sisting rights and obligations of the
Hospitals Lotteries -Board under such

Offences to
be cognizable
offences.
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contracts shall be deemed to be the
rights and obligations of the National
Lotteries Board ;

(c) the liabilities of the Hospitals Lotteries
Board on that day shall be deemed to be
the liabilitics of the National Lotteries
Board ;

(d) the Hospitals Fund maintained at the
General Treasury under the repealed
Hospitals Lotteries Act shall cease to
be so maintained, and all sums of
money lying to the credit of such
Hospitals Fund shall be transferred
to the Consolidated Fund by the Deputy
Secretary to the Treasury ; and

provident fund established and
maintained by the Hospitals Lotteries
Board for its officers and servants under
the repealed Hospitals Lotteries Act
shall be deemed to be a provident fund
established and maintained by the
National Lotteries Board for its
officers and servants under this Part
of this Act.

(e) the

26. On the appointed date, all officers and
servants of the Hospitals Lotteries Board on the
day immediately prior to that date shall be deemed
to be transferred to the service, and to be officers
and servants, of the National Lotteries Board.

Part 11
Imposition, Levy and Recovery of the Exchange Tax

27. This Part of this Act shall come into
operation on the appointed date.

28. On or after the appointed date, every sale
of foreign currency in Ceylon by a competent
authority to any person for any taxable purpose
shall be liable to the imposition, levy and payment
of the exchange tax.

29. (1) The Minister may, from time to time,
by Order impose and levy a tax (in this Part of
this Act referred to as the  exchange tax™) on
every sale of foreign currency in Ceylon by a
competent, authority to any person for any such
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taxable purpose as shall be specified in the Order.
The Minister may, from time to time, by a like
Order increase or reduce the rate of such tax on
any such sale.

(2) The rate of the exchange tax on any sale
referred to in section 28 may be determined by
reference to the taxable purpose of such sale, and
accordingly such tax may be imposed and levied
at different rates in respect of such sales for different
taxable purposes.

(3) Any Order made by the Minister under the
preceding provisions of this section is in this
Part of this Act referred to as an * exchange tax
Order ™.

(4) An exchange tax Order shall come into force
on such date as may be specified in the Order or,
if no date is so specified, on the date on which
it is made by the Minister.

(5) A sale referred to in section 28 in respect
of which there is an exchange tax Order for the
time being in force is in this Part of this Act
referred to as a “ foreign currency sale subject
to tax »,

(6) An exchange tax Order in respect of any
foreign currency sale subject to tax shall remain
in force until it is revoked by an Order of revoca-
tion, or is deemed to be revoked by virtue of the
operation of the provisions of sub-section (9),
and applicable to such sale. Such exchange tax
Order shall so remain in force subject to the
provisions of any subsequent exchange tax Order
in respect of such sale made by the Minister
increasing or reducing the rate of the exchange tax
specified in such first-mentioned exchange tax
Order.

(7) Every exchange tax Order shall be published
in the Gazerte.

(8) Every exchange tax Order shall be brought
before the House of Representatives, within a
period of two months from the date of the publica-
tion of such Order in the Gazette, by a motion
that such Order shall be approved. There shall
be set out in a schedule to such motion the text
of such Order.

(9) Any exchange tax Order which the House of
Representatives refuses to approve shall, with
effect from the date of such refusal, be deemed to

11
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be revoked, but without prejudice to the validity
of anything previously done thereunder. Notifi-
cation of the date on which such Order is deemed
to be revoked shall be published in the Gazette.

(10) The effect of the revocation of an exchange
tax Order by virtue of the operation of the provi-
sions of sub-section (9) shall,—

(@) in so far as such Order purported to impose
and levy exchange tax on any sale of
foreign currency which was not a
foreign currency sale subject to tax on
the day immediately prior to the date
on which such Order came into force,
be to abolish, with effect from the date
of such revocation, such tax on such
sale ; or

(b) in so far as such Order purported to
increase or reduce the rate of exchange
tax on any foreign currency sale subject
to tax on the day referred to in para-
graph (a) of this sub-section, be to
revive, with effect from the date of
such revocation, the exchange tax at
that rate on such sale, and accordingly
for the purpose of such revival the
exchange tax Order which was the
subject matter of the exchange tax
Order so revoked shall be deemed,
with effect from that date, to continue
in force, subject however to the other
provisions of this Part of this Act.

(11) For the purpose of the computation of the
period of two months referred to in sub-section (8),
no account shall be taken of days on which the
House of Representatives is not in session.

30. (1) The Minister may, from time to time,
by Order revoke an exchange tax Order for the
time being in force (in this Part of this Act referred
to as an * Order of revocation ) in respect of any
foreign currency sale subject to tax. Such Order
of revocation shall come into force on such date
as may be specified in such Order or, if no date
is so specified, on the date on which it is made by
the Minister. Every such Order of revocation
shall be published in the Gazette. The effect
of such Order of revocation shall be, subject to the
other provisions of this section, to abolish the
exchange tax on such sale imposed by that exchange
tax Order.
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(2) Every Order of revocation shall be brought
before the House of Representatives, within a
period of one month from the date of the publi-
cation of such Order in the Gazette, by a motion
that such Order shall be approved. There shall be
set out in a schedule to such motion the text of
such Order.

(3) Any Order of revocation which the House of
Representatives refuses to approve shall, with
effect from the date of such refusal, be deemed to
be revoked, but without prejudice to anything
previously done thereunder. Notification of such
date shall be published in the Gazette.

(4) Where any Order of revocation in respect of
any exchange tax Order is itself revoked by virtue of
the operation of the provisions of sub-section (3),
that exchange tax Order shall, with effect from the
date of such revocation under the said sub-section
(3), be deemed to continue in force subject to the
other provisions of this Part of this Act,
and accordingly the exchange tax imposed and
levied under that exchange tax Order on the day
immediately prior to the date on which such Order
of revocation came into force shall, so long as that
exchange tax Order remains in force, continue to be
imposed and levied with effect from the date of
such revocation under the said sub-section (3).

(5) For the purpose of the computation of the
period of one month referred to in sub-section (2),
no account shall be taken of days on which the
House of Representatives is not in session.

31. The exchange tax on any foreign currency
sale subject to tax shall be payable by the person to
whom such sale is effected, and shall be so payable
by such person before such sale to the competent
authority by whom such sale is to be so effected.

32. (1) Before any foreign currency sale subject
to tax is effected by a competent authority to any
person, the exchange tax on such sale shail be
collected from such person by that authority in the
prescribed manner for and on behalf of the Central
Bank.

(2) Any exchange tax collected by a competent
authority shall be retained by that authority for
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and on behalf of the Central Bank pending its
payment to that Bank under this Part of this Act.

(3) Where the exchange tax due from any person
on any foreign currency sale subject to tax is not
collected by the competent authority by whom such
sale was effected, such tax may be recovered from
that authority in like manner as a debt due to the
Crown.

33. (1) Any exchange tax collected by any com-
petent authority under this Part of this Act shall,
within the prescribed period after the date of such
collection, be paid in the prescribed manner to the
Central Bank.

(2) Where any person who has paid the exchange
tax on any foreign currency sold to him, returns the
whole or any portion of such currency to the
Central Bank or any competent authority, such
person shall be entitled to a refund from the

 Consolidated Fund of the whole amount, or a pro-

portionate amount, as the case may be, of the tax so
paid by him.

34. Where the exchange tax on any foreign
currency sale subject to tax which is due from any
person is not paid to the Central Bank, in accor-
dance with the provisions of this Part of this Act,
by the competent authority whose duty it was to
collect such tax, the Central Bank may, in its
discretion, order that a sum not exceeding ten per
centum of the amount of such tax shall be added to
such tax and recovered therewith. Any sum so
added to such tax shall be deemed to constitute a
part of such tax.

35. Any foreign currency sold in Ceylon by
any competent authority to any person shall, for
the purposes of this Part of this Act, be presumed
until the contrary is proved to have been so sold
for any taxable purpose.

36. The amount of all exchange tax paid to, or
recovered by, the Central Bank under this Part of
this Act shall be credited to the Consolidated Fund.

37. The Central Bank may, from time to time,
direct any competent authority to furnish to that
Bank, within such period as shall be specified in
such direction, all such information or returns
relating to his dealings in foreign currency as
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that Bank may require for the purposes of this
Part of this Act, and it shall be the duty of such
authority to comply with that direction within
that period.

38. For the purpose of verifying the correctness
of any information or return furnished by any
competent authority in pursuance of the provisions
of this Part of this Act, or for the purpose of
securing compliance with such provisions or any
directions issued by the Central Bank under such
provisions, any officer of that Bank authorized
in that behalf by the Bank may—

(a) enter any premises used by such authority
for the purposes of his business ; and

(b) inspect and take copies of any such docu-
ments or records as are kept by such
authority in relation to his dealings in
foreign currency.

39. Any person—

(@) who contravenes or fails to comply with
any of the provisions of this Part of
this Act or any directions issued by
the Central Bank thereunder ; or

(b) who furnishes any false information or
false return to, or obstructs, the Central
Bank or any person exercising, perform-
ing or discharging any power, duty or
function of that Bank ; or

(¢) to or by whom any foreign currency sale
subject to tax is effected before the
prior payment of the exchange tax
on such sale in contravention of the
provisions of this Part of this Act,

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable
to a fine not exceeding one thousand rupees or to
imprisonment of either description for a term not
exceeding six months, or to both such fine and
imprisonment.

40. No prosecution for an offence under this
Part of this Act shall be instituted except by, or
with the written sanction of, the Central Bank.

41. The powers, duties and functions of the
Central Bank under this Part of this Act shall vest
in the Monetary Board, and accordingly any
such power, duty or function may be exercised,
performed and discharged by the Monetary Board.
2
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42, Any power, duty or function of the Central
Bank under this Part of this Act which is vested
in the Monetary Board by section 41, other than
the power to sanction a prosecution under section
40, and to compound an offence under section 44,
may be exercised, performed or discharged on
its behalf by any officer of that Bank acting under
the general or special directions of the Governor
of the Central Bank.

43. (1) The Central Bank may issue directions
for the purpose of carrying out or giving effect
to the principles and provisions of this Part of
this Act.

(2) In particular but without prejudice to the
generality of the powers conferred by sub-section (1)

of this section, the Central Bank may issue directions

for or in respect of all or any of the following
matters :—

(a) any matter stated or required by this
Part of this Act to be prescribed or
for which directions are authorized by
this Part of this Act to be issued ;

(b) any matter relating to the mode of the
levy, payment and recovery of the
exchange tax in respect of which the
provisions of this Part of this Act
need to be supplemented ; and

(¢) any matter connected with or incidental
to any of the aforesaid matters.

44, The Central Bank may accept from any
person who is reasonably suspected of having
committed an offence under this Part of this Act,
by way of composition for the offence which
may have been committed, either such sum of
money, not exceeding one thousand rupees, as may
be specified in the notice sent by post or otherwise
delivered to such person by that Bank if the sum so
specified is tendered by such person before the
expiry of fourteen days after the date of such
notice, or the sum so specified and such additional
amount, not exceeding ten per centum of the sum
so specified, as may be determined by that Bank,
if the sum so specified and the additional amount
so determined are tendered by such person before
the expiry of twenty-cight days after the date of
such HoHcE AT it so accepted by the Central
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Bank by way of composition of such offence
shall be credited by that Bank to the account
referred to in section 36.

45, In this Part of this Act, unless the context
otherwise requires,—

“ Central Bank ** means the Central Bank of
Ceylon established under the Monetary
Law Act ;

“ competent authority >’ means any authorized
dealer within the meaning of the Ex-
change Control Act, or any other
person, for the time being, authorized
by or under that Act to sell foreign
currency ;

* foreign currency > has the same meaning as
in the Exchange Control Act ;

* Minister >’ means the Minister to whom the
subject or function of finance is assigned
by the Prime Minister under section 46
of the Ceylon (Constitution) Order in
Council, 1946 ;

“ Monetary Board’> means the Monetary
Board of the Central Bank established
under the Monetary Law Act ;

“sale ”’, in relation to foreign currency, means
to sell such currency, and includes the
sale or issue to any person of any ticket
for travel abroad by air, sea, or railway,
whether or not such person pays or is
to pay for such ticket, and the expression
“foreign currency sale subject to tax™
shall be construed accordingly ; and

“ taxable purpose ”, in relation to the sale of
foreign currency, means any purpose,
other than the importation of goods.

46. The provisions of this Part of this Act shall
be in addition to and not in derogation of the
provisions of the Exchange Control Act, and
accordingly nothing in the provisions of this Part
of this Act shail be deemed or construed to autho-
rize any comp:tent authority to sell any foreign
currency for any purpose unless such authority is
authorized to do so by or under the Exchange
Control Act.
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Part III

Amendments to the Pawnbrokers Ordinance, Money
Lending Ordinance, Marriage Registration
Ordinance, Insurance Corporatien Act,

N

47. (1)

o. 2 of 1961, and Registration of
Documents Ordinance

The Pawnbrokers Ordinance is hereby

amended as follows :—
(a) by the insertion in Part II of that Ordinance,

“Certain
persons
prohibited from
carrying on the
business of a
pawnbroker.

(b) by

¢ Issue of
licences to
certain persons
prohibited.

immediately before section 3 of that
Ordinance, of the following new section
which shall have effect as section 2A
of that Ordinance :—

2A, On or after the first day of
January, 1964, no person shall carry
on the business of a pawnbroker if
such person—

(i) is an individual who is not a
citizen of Ceylon ; or

(ii) is a foreign company ; or
(iii) is a foreign firm,

and accordingly any licence to carry
on such business which was issued to
any such individual, foreign company
or foreign firm and was in force on
the day immediately prior to the said
first day of January shall, on and
after the said first day of January, be
deemed, for all purposes, to be null
and void.” ;

the repeal of section 7 of that Ordinance
(replaced by Act No. 55 of 1956) and
the substitution therefor of the following
new section :—

7. On or after the first day of
January, 1964, no licence for carrying
on the business of a pawnbroker
shall be issued to any person who is
prohibited from carrying on such
business by virtue of the operation of
the provisions of section 2A, and
accordingly any such licence issued to
any such person, whether by inadver-
tence or otherwise, shall be deemed,
for all purposes, to be null and void.” ;
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(¢) by the insertion, immediately after section
46B of that Ordinance (inserted by Act
No. 55 of 1956), of the following new
section :—

* Burden of 46c. For the purposes of the issue

osa0k to any person of any licence for
carrying on the business of a pawn-
broker, or of any prosecution institu-
ted against any person for any offence
under this Ordinance, the burden of
proving that such person is a citizen
of Ceylon, or is not a foreign company
or foreign firm, shall lie on such
person.” ; and

{d) in section 47 of that Ordinance by the
insertion, immediately after the defini-
tion of,—

(i) “ appointed date ™, of the new defi-
nition :—

* *“ citizen of Ceylon ” means any
individual who is a citizen
of Ceylon under any law
for the time being in force
relating to such citizen-
ship ;’ ; and

(ii) ** district ’, of the following new
definitions :—

¢ *“foreign company ” means a
company to which Part
XI of the Companies Ordi-
nance applies ;

*“ foreign firm > means a firm—

(@) consisting of two
partners one of whom
1S not a citizen of
Ceylon, or both of
whom are not such
citizens ; or

(b) consisting of more
than two partners
at least one of whom
is not a citizen of
Cevlon 7,

(2) Where any person was, on the thirty-first
day of December, 1963, carrying on l?usmes§ as a
pawnbroker undenithecauthority rof @ licence issued

19
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to him under the Pawnbrokers Ordinance but is
prohibited from carrying on such business after
that day by virtue of the operation of that Ordinance
as amended by sub-section (1) of this section, then,
notwithstanding anything in that Ordinance as so
amended, any right, liability, action, proceeding
or thing, acquired or incurred or pending by or
against such person on or before that day in his
capacity as such pawnbroker may, after that day,
be enforced or carried on or completed as though
such person was not so prohibited from carrying
on such business.

48. (1) The Money Lending Ordinance is hereby
amended as follows :—

(@) in the long title of that Ordinance, by the
substitution, for the  expression
“ Money-Lendng  Transactions.”, of
the expression “ Money-Lending Trans-
actions, and the Prohibition of the
carrying on of the Business of Money-
Lending by Certain Persons.” ;

(b) by the insertion, immediately after section 1
of that Ordinance, of the following
new sections which shall have effect as
section 1A and section 1B of that

Ordinance :—
‘}"t‘ggibiﬂﬂn Ja. (1) On or after the first
S hcinaon day of January, 1964, no person shall

o the business  carry On the business of money lending
b if such person—

lending by
certain persOns. () js an individual who is not a
citizen of Ceylon ; or
(b) is a foreign company ; or
(¢) is a foreign firm:

Provided, however, that the pre-
ceding provisions of this sub-section
shall not apply to any foreign firm or
foreign company approved for the
purpose of this sub-section by the
Minister of Finance by Order pub-
lished in the Gazette.

(2) Any person who contravenes
the provisions of sub-section (1) shall
be guilty of an offence and shall, on
conviction after summary trial
Before a" Magistrate, be liable to;a
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fine not exceeding one thousand rupees
or to impr.sonment of either descrip-
tion for a term not exceeding six
months, or to both such fine and
imprisonment.

(3) In any prosecution of any person
for an offence under th's section, the
burden of proving that such persom
is a citizen of Ceylon, or is not a
foreign company or foreign firm, shalt
lie on such person.

(4) In this section,—

(@) “ citizen of Ceylon ” means any
individual who is a citizen
of Ceylon under any law for
the time being in force relating
to such citizenship ;

(b) * foreign company” means a
company to which Part XI
of the Companies Ordinance
applies, other than any com-
mercial bank within the
meaning of the Monetary Law
Act or any life insurance
company ; and

(¢) * foreign firm ” means a firm—

(i) consisting of two part-
ners one of whom

is not a citizen of

Ceylon, or both of
whom are not such
citizens ; or

(ii) consisting of more than
two partners at least
one of whom is not a
citizen of Ceylon.

IB. No suit or other proceed-
ings shall be instituted or maintained
in any court in respect of any money
lent if such money was lent on or
after the first day of January, 1964,
by any person carrying on the busi~
ness of money lending in contra-
vention of the provisions of sub-
section (1) of section 1A.°.

21



22

Amendments to
the Marriage
Registration
Ordinance.
{Chapter 112).

Finance Act, No. 11 of 1963

(2) Where any person was, on the thirty-first
day of December, 1963, carrying on the business of
money lending but is prohibited from carrying on
such business after that day by virtue of the oper-
ation of the Money Lending Ordinance as amended
by sub-section (1) of this section, then, notwith-
standing anything in that Ordinance as so amended,
any right, liability, action, proceeding or thing,
acquired or incurred or pending by or against
such person on or before that day in his capacity as
such money lender may, after that day, be enforced
or carried on or completed as though such person
was not so prohibited from carrying on such
business.

49. (1) The Marriage Registration Ordinance
is hereby amended as follows :—

(@) in section 34 of that Ordinance,—

(i) by the substitution in sub-section
(5 of that section, for the ex-
pression “ was solemnized. ”, of
the expression “ was solemn-
ized together with stamps of a
value equal to the amount of the
fee payable to such Registrar
for the registration of such
marriage. ~,

(ii) by the substitution in sub-section
(6) of that section, for the ex-
pression ‘“ duplicate statement, ”’,
of the expression * duplicate
statement together with stamps
equal in value to the amount
of the fee payable to such
Registrar for the registration of
the marriage, ”, and

(iii) by the insertion, at the end of that
section, of the following new
sub-section :(—

“(8) A  Minister  shall
refuse to solemnize a marriage
until the parties thereto have
paid to him, for transmission
to the District Registrar, the
fee payable to such Registrar
for the registration of the
marriage. ”’ ;



Finance Act, No. 11 of 1963

(b) in section 62 of that Ordinance, by the
substitution in sub-section (1) of that
section, for the expression “ The fees
enumerated , of the expression * Sub-
ject to the provisions of section 34, the
fees enumerated > ; and

(¢) in the Second Schedule to that Ordinance,
by the insertion, at the end of that
Schedule, of the following new item the
particulars of which shall be so inserted

in the appropriate columns of that
Schedule :(—

“Do Registration of
marriage solemnized
in a registered
place of public
worship do .30,

(2) The amendments made in the Marriage
Registration Ordinance by sub-section (1) of this
section shall come into operation on the first day of
January, 1964.

50. (1) The Insurance Corporation Act, No. 2
of 1961, is hereby amended as follows :—

(a) in section 7 of that Act, by the substitution,
in sub-section (3) of that section, for
the words ““ any new business of life ”,
of the words ‘‘ any business of ”’ ;

(b) by the repeal of section 10 of that Act
and the substitution therefor of the
following new section :—

* Corporation 10. (1) On or after the first day of

to be the sole

insurer January, 1964, notwithstanding any-
authorized to thing in any other law—

S (a) the Corporation shall be the
Cexlon on or sole insurer authorized to
after January 1, transact new business of any

q - .
kred class of insurance whatsoever

and to issue policies of in-
surance, in Ceylon ; and

(b) no other insurer shall transact
any new business of in-
surance whatsoever, or issue
any new policy of insurance,
or renew any policy of
general insurance, in Ceylon.
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(2) Every policy of insurance issued
or every policy of general insurance
renewed on or after the first day of
January, 1964, by any insurer other
than the Corporation shall be deemed
to be invalid and accordingly shall be
of no force or effect in law.

(3) No policy of general insurance
entered into by or with any insurer
other than the Corporation shall be
valid or effective beyond such date in
the year 1964 as is the expiry date of
such policy, or, where the expiry date
of such policy is a date beyond Decem-
ber 31, 1964, after December 31, 1964.

(4) No insurer shall be entitled to
compensation for any loss incurred
by him, whether directly or indirectly,
by reason of the fact that he is unable
to transact any new business of
insurance, or to issue any new policy of
insurance, or to renew any policy of
general insurance, by virtue of para-
graph (b) of sub-section (1).” ;

(¢) by the repeal of section 15 of that Act ;

(d) in section 17 of that Act, by the substitution
in sub-section (1) of that section, for the
word “ ten , of the word *‘ twenty ” ;

(e) in section 20 of that Act, by the

substitution, for the words “and
the reinsurance business,”, of the
words “and any other class of
insurance business, ”’;

(f) in section 26 of that Act by the omission

of the words ‘and its reinsurance
business > ; and

(g) by the insertion, immediately after section
33 of that Act, of the following new
sections which shall have effect as section
33A and section 338 of that Act :—

“ Liabilities of 33A. All liabilities of the Cor-

the Corporation, : rot *

the Corpotation,  poration arising out of policies of

ses declared insurance issued by or taken over by

in the case of - the Corporation,including in the case

ife insurance r i T

policies. guaran-  Of life insurance policies the bonuses

teed by the x - =

el declar_cd and payable by the Cor
poration, shall be guaranteed by the

Government of Ceylon.
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Employment of 338. The Minister shall take

ceriain persons  steps to offer employment in_the

poration. Corporation to persons who have
been employed under insurers in
Ceylon on July 31, 1963, and who
have lost their employment due to
retrenchment effected by such in-
surers by reason of such insurers not
being able to transact any new busi-
ness of general insurance on and
after January 1, 1964.”.

(2) The amendments made in the Insurance
Corporation Act, No. 2 of 1961, by sub-section (1)
of this section shall come into operat.on on the
first day of January, 1964.

51. The First Schedule to the Registration of
Documents Ordinance is hereby amended, in Part
111 of that Schedule, as follows :(—

(@) in item 1, by the substitution, in para-
graph (a) of that item, for the figures
“1. 07, of the figures “2. 0™ ; and

(b) in item 3, by the substitution, for the
figures *“ 0. 50 ”, of the figures “1. 0.

PArT 1V
Amendments to the Estate Duty Ordinance

52. The provisions of this Part of this Act shall
come into operation on the appointed date.

53. Section 5 of the Estate Duty Ordinance
(hereinafter in this Part of this Act referred to as
the * principal enactment ’’), as amended by Act
No. 15 of 1959, is hereby further amended in sub-
section (1) of that section as follows :—

(1) by the substitution, in paragraph (v) of
that sub-section, for the words * or any
subsequent date, >, of the words and
figures “ and not later than the thirty-
first day.of July,,1963,7;:and
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(2) by the addition, immediately after para-
graph (v) of that sub-section, of the
following paragraph :—

*“(vi) where the date of his death is the
first day of August, 1963, or any
subsequent date, be computed in
accordance with the provisions of
this Ordinance—

(a) if the value of his total estate

Amendment of
the Schedule to
the principal
enactment.

does not exceed the value of
his Ceylon estate, at the
rates shown in column II of
Part VI of the Schedule, each
such rate being applicable to
such portion of the value of
the estate as is shown in the
corresponding  entry  in
column I of that Part, and

(b) if the value of his total estate

exceeds the wvalue of his
Ceylon estate, at a rate equal
to the percentage which the
amount that would be estate
duty on his total estate, if his
total estate were entirely his
Ceylon estate, bears to the
value of his total estate.”.

54. The Schedule to the principal enactment,
as last amended by Act No. 15 of 1959, is hereby
amended by the addition, at the end of that

Schedule, of the following new Part :—

On the first Rs.
On the next Rs.
On the next Rs.
On the next Rs,
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs.

On the balance

“Part VI

I Ir

Rate

per cent
20,000 of the value of the estate Nil
30,000 of the value of the estate i

30,000 of the value of the estate 7%
30,000 of the value of the estate 10
40,000 of the value of the estate 13
50,000 of the value of the estate 14
100,000 of the value of the estate 16
100,000 of the value of the estate 18
100,000 of the value of the estate 24
100,000 of the value of the estate 30
125,000 of the value of the estate 32
125,000 of the value of the estate 36
200,000 of the value of the estate 42
350,000 of the value of the estate 48
500,000 of the value of the estate 55
60

600,000 of the value of the estate
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PArT V

Amendments to the Inland Revenue Act, No. 4 of 1963

55. The provisions of this Part of this Act
shall come into operation on the appointed date.

56. (1) Section 39 of the Inland Revenue Act,
No. 4 of 1963, (hereinafter referred to as the
“principal Act’"), is hereby amended by the
substitution, for sub-section (1) of that section,
of the following sub-section :(—

“ (1) Subject to the other provisions of this
Chapter, there shall be charged from every
individual, other than an individual referred to
in section 28, a tax which is hereinafter in this
Act referred to as the ‘ gifts tax” in respect
of the taxable gifts made by such individual—

(@) at the rate or rates specified in the Fourth
Schedule to this Act, for the year of
assessment commencing on April 1,
1963 ;

(b) at the rate or rates specified in the Fifth
Schedule to this Act, for the year of

assessment commencing on April 1,
1964 ; and

(c) at the rate or rates specified in the Sixth
Schedule to this Act, for every year of
assessment commencing on or after
April 1, 1965.”.

(2) Section 42 of the principal Act is hereby
amended as follows :—

(@) in sub-section (2) of that section, by the
substitution, for the words “ shall be
computed.”, of the words * shall be
computed by the application of the
appropriate rates of gifts tax.” ; and

(b) by the addition at the end of that section,
of the following new sub-section :—

“(3) In the computation of the gifts
tax payable by any individual for any
year of assessment the rate or rates of
gifts tax which shall be applicable in
respect of the gifts made in the year
preceding that year of assessment
shall be the rate or rates which would
have been applicable if thosc gifts
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and the gifts made previously by
that individual had been aggregated
for that year of assessment.”.

57. The following new Schedules are hereby
added immediately after the Fourth Schedule to
the principal Act and shall have effect as the
Fifth and Sixth Schedules to the principal Act :—

“ FIFTH SCHEDULE

Part 1

For gifts made during the period commencing on April 1, 1963, and ending
on July 31, 1963, the gifts tax shall be at the same rate or rates specified in
the Fourth Schedule.

Part 11

For gifts made during the period commencing on
August 1, 1963, and ending on March 31, 1964—

On the first Bs. 50,000 of the value of a1l taxable gifts

On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs,
On the next Rs,
On the next Rs.
On the next Rs.
On the next Rs.
On the next Rs,
On the next Rs.
On the next Rs.
On the next Rs,
On the next Rs.

25,000 of the value of all taxable gifts
25,000 of the value of all taxable gifts
40,000 of the value of all taxable gifts
40,000 of the value of all taxable gifts
80,600 of the value of all taxable giflts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the valus of all taxable gifts
80,000 of the value of all taxable gifts
80,000 of the value of all taxable gifts

250,000 of the value of all taxable gifts . .
450,000 of the value of all taxable gifts ..

On the balance of the value of ali taxable gifts

SIXTH SCHEDULE

Rates of gifts

tax

5 per centum
10 per centum
12 per centum
15 per centum
16 per centum
22 per centum
24 per centum
30 per centum
36 per centum
42 per centum
54 per centum
60 per centum
72 per centum
96 per centum

100 per centum

For gifts made during the year preceding any year of assessment com-
mencing on or after April I, 1965, the gifts tax shall be at the same rate or
rates specified in Part 1I of the Fifth Schedule, ™.

Part VI

Imposition of tax en transfers of property

pnder certain conditions

58. (1) Subject to the provisions of sub-section
(4), where there is a transfer of ownership of any
propertyqin Ceylon-to.a:person who is not a citizen
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of Ceylon, there shall be charged from the transferee
of such property a tax of such amount as is equiva-
lent to the value of that property.

(2) The tax referred to in sub-section (1) is
hereinafter referred to as * the tax ™.

(3) A person liable to the tax shall pay the tax—

(a) if the property consists of land, to the
Registrar of Lands of the district, in
which the land transferred is situated,
before the instrument by which the
transfer of that land was effected is
presented for registration in accordance
with the provisions of the Registration
of Documents Ordinance, and

(b) if the property consists of any shares in
any company, to the company before
the transfer relating to the shares in
respect of which the tax is payable is
registered in the registers maintained
by that company for the purposes of
transfer of shares.

(4) The preceding provisions of this section shall
not apply to—

(@) the transfer of any land or shares to any
commercial bank (within the meaning of
the Monetary Law Act) or body of
persons carrying on the business of in-
surance which is not a citizen of Ceylon
arising out of the sale of such land or
shares to such bank or body of persons
in execution of a decree of court to
enforce the mortgage of such land or
shares whether before or after the date
of operation of this Part of this Act,
as security for a loan or advance given
by such bank or body of persons ;

(b) the sale of any land to any person who is
not a citizen of Ceylon if it is proved to
the satisfaction of the Registrar of
Lands, who is responsible for the collec-
tion of the tax, that the negotiations for
such sale had commenced before the
date of.operation, of, this Part of this

29
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Act, and the instrument for the transfer
of ownership of such land was effected
n consequence of such negotiations ;

(¢) the transfer of any land, or shares in any
company, to any commercial bank
(within the meaning of the Monetary
Law Act), or a company which is a
nominee of such bank, in its capacity as
trustee under any instrument whatsoever ;

(d) the sale of any shares in any company held
by a director of such company who has
retired or is retiring from the office of
director or is going on leave out of the
Island, to any person, who is not a
citizen of Ceylon and who is a director,
or is succeeding him in office as director,
of such company ;

(e) the transfer of shares in a company arising
by reason of the investment of the funds
in a blocked account (within the
meaning of the Exchange Control Act)
or by reason of the investment of the
funds of any company which is not a
citizen of Ceylon and which is carrying
on the business of life insurance ;

(f) the transfer of shares in any company to
any commercial bank (within the
meaning of the Monetary Law Act) in
satisfaction or part satisfaction of any
loan, overdraft or other financial
accommodation given by such bank on
the security of a mortgage of such
shares ; or

(g) the transfer of property of any such class or
description as 1s specified in any Order
made by the Minister and published in
the Gazette.

(5) The preceding provisions of this section shall
be deemed to have come into operation on August 1,

1963.
Effect of the 59. Where a person liable to the tax in respect of
i s any property does not pay the tax as required under

this Part of this Act the tax shall be deemed to be In
default, and the Commissioner of Inland Revenue
shall, upon notification of such default by the
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Registrar of Lands or the company, as the case may
be, take steps for the recovery of the tax deemed to
be in default.

For the purposes of such recovery the provisions
of the Inland Revenue Act, No. 4 of 1963, shall,
mutatis mutandis, apply in like manner and to the
same extent as such provisions apply for the re-
covery of any tax in default under that Act.

60. (1) An instrument effecting a transfer of
ownership of any land to a person shall not be
registered in accordance with the provisions of the
Registration of Documents Ordinance unless the
Registrar of Lands to whom the instrument is
presented for registration is satisfied that—

(@) such person is a citizen of Ceylon ; or

(b) if such person is not a citizen of Ceylon,
the tax in respect of that land has been
paid.

(2) A transfer of shares in a company shall not
be registered in the register maintained by that
company for the purposes of the transfer of shares
unless the company is satisfied that—

(a) the person to whom such shares were
transferred is a citizen of Ceylon ; or

(b) if the person to whom such shares were
transferred is not a citizen of Ceylon,
the tax in respect of such shares has
been paid.

(3) Where any question arises as to whether a
person is or is not a citizen of Ceylon for the pur-
poses of sub-section (1) or sub-section (2), a
certificate under the hand of the Permanent Secre-
tary to the Ministry of Defence and External
Affairs that that person is a citizen of Ceylon shall
be conclusive proof of the fact that he is a citizen of
Ceylon for the purposes only of sub-section (1)
or sub-section (2).

61. (1) Where a transfer of ownership of any
property to a person who is not a citizen of Ceylon
has been effected on any date during the period
commencing on the first day of August, 1963,
and ending on the date on which this Act becomes
an Act of Parliament, and—

(@) where the instrument by which such trans-
fer was effected has, if such property
consists of land, been registered in
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accordance with the provisions of the
Registration of Documents Ordinance,
or

(b) where such property consists of shares in a
company, such transfer has been regis-
tered in the registers maintained by
that company for the purposes of the
transfer of shares,

before the expiration of such period, then the
transferee of such property shall be liable to the tax.

(2) A person who is liable to the tax under sub-
section (1) shall, upon being requested by notice in
writing sent to him by the Registrar of Lands, or the
company, as the case may be, by registered letter
through the post, pay to such Registrar or company,
within the period specified in such notice, the
amount of the tax specified in the notice, such
amount being an amount equivalent to the value of
the property transferred to the person who is not a
citizen of Ceylon.

62. All sums paid to or recovered by a Registrar
of Lands or a company as tax under this Act shall
be credited by such Registrar or company to the
Consolidated Fund of Ceylon.

63. Where any person fails to pay the amount of
the tax specified in a notice sent to him by a Regis-
trar of Lands or a company under sub-section (2)
of section 61, such amount shall be deemed to be in
default, and such Registrar or company may issue a
certificate containing particulars of such amount
and the name and address of the defaulter to a
Magistrate having jurisdiction in the division in
which such defaulter resides. The Magistrate shall
thereupon summon the defaulter before him to
show cause why proceedings for the recovery of the
tax in default should not be taken against such
defaulter, and if sufficient cause is not shown,
the amount of the tax in default shall by order of
the Magistrate be recovered as if it were a fine
imposed by the Magistrate on such defaulter.

64. (1) Where a company fails to comply
with the provisions of sub-section (2) of section 60,
every director, manager, secretary or other officer
of that company shall be guilty of an offence

- under this Part of this Act, and shall, on conviction

after summary trial before a Magistrate, be liable
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to a fine not excecding one thousand rupees or to
imprisonment of either description for a term not
exceeding six months or to both such fine and
imprisonment :

Provided that a director, manager, secretary or
other officer of such company shall not be deemed to
be guilty of such offence if he proves that such
offence was committed without his knowledge or
that he exercised all due diligence to prevent the
commission of such offence.

(2) Every person who is liable to the tax under
sub-section (1) of section 61 shall notify in writing,
within fifteen days after the date on which this
Act becomes an Act of Parliament,—

(@) if the property consists of land, the
Registrar of Lands of the district in
which the land transferred by an in-
strument referred to in that sub-section
is situated, of the fact of the execution
of such instrument, or

(b) if the property consists of shares in a
company, the company in the registers
of which the transfer of such shares
was registered, of the fact of the
transfer of such shares.

(3) Any person who fails to comply with the
provisions of sub-section (2) shall be guilty of an
offence under this Part of this Act, and shall, on
conviction after summary trial before a Magistrate,
be liable to a fine not exceeding one thousand
rupees or to imprisonment of either description
for a term not exceeding six months or io both
such fine and imprisonment.

65. The provisions of this Part of this Act
shall have effect notwithstanding anything to the
contrary in any other written law.

66. In this Part of this Act, unless the context
otherwise requires,—

** citizen of Ceylon ”—

(@) in the case of a person who is an
individual, means an individual
who is a citizen of Ceylon under
any law for the time being in
force relating to such citizen-
ship,
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(b) in the case of a person which is a
company, means a company to
which Part XI of the Companies
Crdinance does not apply, and

(¢) in the case of a person which is a
firm consisting of two partners,
means a firm where both partners
are citizens of Ceylon, and in
the case of a firm consisting
of more than two partners, means
a firm where the majority of
the partners are citizens of
Cevlon ;

“ company ”’ means a company incorporated
or registered under any law in force in

Ceylon or elsewhere ;

* land 7 includes—

(a) any land covered with water ;

(b) any house or building or any part
_ thereof ; and

(c) any undiv.ded share of any land ;

“ market value ’, with reference to the transfer
of any property otherwise than by sale,
means the price which that property
could have fetched on the date of the
transfer in an open market ;

" properiy ~’ means—

{a) any fand, or
(h) any shares in a company ;

“ transfer of ownership™, with reference to
any property, means the transfer of
ownership of that property by sale,
gift or in any other manner whatsocver
other than a transfer of ownership

arising-—-

{a) upon intestacy ;

(b) oy gift or testamentary disposition
by any individual to his spouse,
child, parent, brother or sister,
and the issuc of such child,
brother or sister who is not a
citizen of Ceylon ; or

(¢) upon the succession of any person as
trustee to a person appointed as
trustee under a will or any in-
strument of trust or of any pro-
vident fund or any investment ;
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transferee 7 includes—

(a) in the case of a transfer of ownership
by a deed of gift, the donee ; and

(b) in the case of a transfer of ownership
by gift by a testamentary dis-
position, the person to whom it 15
so gifted ; and

value ”” means—

(a) in the case of any property of which
the transfer of ownership took
place by sale, the price realised by
such sale ;

(b) in the case of any property of which
the transfer of ownership took
place otherwise than by sale, the
amount equal to the market
value of such property on the
date of such transfer.

ParT VII

Amendments to the Monetary Law Act and
the People’s Bauk Act, No. 29 of 1961

67.

The following new Part is hereby inserted

immediately after Part III, and shall have effect as
Part IIIA, of Chapter V of the Monetary Law
Act :—

‘Part T1IA

MEDIUM AND LONG TERM CREDIT OPERATIONS

Loans or
advances
credit

WITH CREDIT INSTITUTIONS

88A. (1) With the object of grant-

t - g #
: ing financial accommodation to any

institutions. credit institution in respect of lending

operations carried out by such institu-
tion for any productive purpose, the
Central Bank may, from time to time,
grant, out of the Fund, any loan
or advance to such institution
against a promissory note given by
such institution subject to and in
accordance with the fcliowing con-
ditions :—

(@) that the loan or advance is re-
payable within such period
not exceeding fifteen years
as may be determined by
the Bank ;

Insertion of

new Part LiTa

in Chapter V of
the Monatary
Law Act.
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(b) that the repayment to the
Central Bank of the loan
or advance is secured by
the assignment to the Bank
by way of pledge—

(i) of debts owing fto
such institution by
its borrowers in
respect of such
puUrpose or purposes,
and

(i1) of mortgages given as
security for the
payment of such
debts to such insti-
tution; and

(c) such other conditions in-
éifiding the rate of
interest to be charged by
the Bank on such loan or
advance, as may be
determined by the Mone-
tary Board.

Such assignment is in this Part
of this Act referred to as an *‘ assign-
ment by way of pledge .

(2) The Monetary Board may
prescribe the conditions subject to
which loans or advances will be avail-
able out of the Fund to credit insti-
tutions, including conditions relating
to the rates of interest charged by such
institutions, to the purposes for which
their loans in general are destined,
and to any other matters affecting or
connected with the credit policy of
such institutions.

(3) An assignment by way of pledge
to the Central Bank under this Part
of this Act shall be effected by an
instrument which shall be substantiaily
in the following Form :—

Form of Assignment by way of

pledge to the Central Bank of

Ceylon under section 88A of the
Monetary Law Act.

We, —, 1n terms of section

884 of the Monetary Law Act, do

hereby assign to the Central Bank
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of Ceylon by way of pledge, the
debts owing to us, particulars where-
of are set forth in the Schedule
hereto, and our rights as mortgagees
under the mortgages mentioned in
the Schedule hereto, as security or
further security for the repayment
to the Central Bank of Ceylon of a
*Hoanfadvance of Rs————
granted to us by the Bank repay-
able with interest at o
per annum.

* Delete whichever is inapplicable.

SCHEDULE
Amount of Borrower’s Mortgage  Date Notary
debt name and ~ bond No.
address

(4) The Central Bank shall, on the
execution of an assignment by way of
pledge under this Part of this Act, have
a first charge on the debts and rights
assigned.

(5) The provisions of this Part of this
Act shall have effect notwithstanding
anything to the contrary in any other
provisions of this Act.

888. No duty shall be chargeable
or payable under the Stamp Ordi-
nance on or in respect of any
instrument of assignment by way of
pledge to the Central Bank under this
Part of this Act, and accordingly,
for the purposes of that Ordinance,
such instrument shall be deemed to be
exempt from such duty.

88c. No instrument of assignment
by way of pledge to the Central Bank
under this Part of this Act shall
require  registration  under  the
Registration of Documents Ordi-
nance, and accordingly any such

instrument shall be deemed not to

be void by reason only of its not
being so, registered,

37
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Notarial
execution not
required in the
case of
assignments by
way of pledge.

Medium and
Long Term
Credit Fund.

88p. No assignment by way of
pledge shall require execution before
a licensed notary public and witnesses
as provided by section 2 of the Preven-
tion of Frauds Ordinance, and
accordingly any such assignment
shall be deemed not to be void by
reason only of its not being so executed.

88e. (1) The Central Bank may
establish, maintain, manage, and
control, at the Bank, a Fund to be
called the Medium and Long Term
Credit Fund (in this Part of this Act
referred to as the “ Fund ”).

(2) The Monetary Board may, from
time to time, transfer to the Fund,
out of the reserves of the Bank, such
sums of money as it may deem
necessary to enable the Bank to
discharge its functions under this Part
of this Act.

(3) The Central Bank shall pay out
of the Fund—

(a) the amounts of all loans and
advances granted by the
Bank to credit institu-
tions under this Part of
this Act ;

{(b) all sums of money representing
other lhabilities incurred
by the Bank in the dis-
charge of its functions
under this Part of this Act ;
and

(¢) all sums of money which the
Bank may, from time to
time, decide to retransfer
from the Fund to the
reserves of the Bank.

(4) The Central Bank shall, in addi-
tion to the sums of money referred to
in sub-section (2), pay into the
Fund—

(a) all sums of money paid to or
recovered by the Bank in
re-payment of the loans
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or advances granted by
the Bank to credit institu-
tions under this Part of
this Act ; and

{h) all sums of money paid to or
recovered by the Board as
interest on such loans or
advances.

88r. In this Part of this Act,—

(@) *“ credit institution” means
any banking institution as
defined in sub-section (1)
of section 127 of this Act
and includes the Develop-
ment Finance Corporation
of Ceylon established
under the Development
Finance Corporation of
Ceylon Act ; and

(b) * productive purpose ” means
any such purpose connected
with or relating to the
promotion or develop-
ment of agriculture,
industry, trade, commerce
or business, as may be
determined, from time to
time, by the Monetary
Board.

88G. The provisions of this

Act to prevail part of this Act shall have effect

over other
written law.

notwithstanding anything to the
contrary in the provisions of any
other written law, and accordingly
in the event of any conflict or
inconsistency between the provisions
of this Part of this Act and the provi-
sions of such other written law, the
provisions of this Part of this Act
shall prevail over the provisions of
such other written law.’.

68. Section 31 of the People’s Bank Act,
No. 29 of 1961, is hereby repealed.

39
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ParT VIII

The Acquisition by the People’s Bank of
certain premises and the disposal of such
premises

69. This Part of this Act shall come into
operation on the appointed date.

70. The People’s Bank established under the
People’s Bank Act, No. 29 of 1961, (and here-
after in this Part of this Act referred to as the
“Bank **) shall be responsible for and charged
with the administration of this Part of this Act
and shall, in the exercise, performance or discharge
of any power, duty or function conferred or im-
posed upon or assigned to the Bank by or under
this Part of this Act, be subject to the general
direction and control of the Minister.

71. (1) Subject to the provisions of sub-section
(2), the Bank is hereby authorized to acquire the
whole or any part of any agricultural, residential or
business premises, if the Bank is satisfied that those
premises were, at any time before or after the
appointed date but not earlier than the first day of
January, 1956,—

(@) sold in execution of a mortgage decree
entered by a court against the owner of
such premises (hereafter in this Part
of this Act referred to as the * original
owner ') ; or

(b) transferred by the owner of those premises
(hereafter in this Part of this Act
referred to as the * original owner )
or his heirs, executors or adminis-
trators to any other person or the heirs,
executors or administrators of any
other person in satisfaction of a debt
which was due from the original owner
or his predecessor in title to that other
person and which was secured by a
mortgage of those premises subsisting
immediately prior to the transfer ; or

 (¢) transferred by the owner of those premises
(hereafter in this Part of this Act
referredotoaias the  original owner’’)
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or his heirs, executors or adminis-
trators to any other person, at the re-
quest of a mortgagee of those premises,
in satisfaction or part satisfaction of a
debt which was due from the original
owner or his predecessor in title to
that mortgagee and which was secured
by a mortgage of those premises sub-
sisting immediately prior to the trans-
fer ; or

(d) transferred by the owner of such premises
to any other person after receiving
from such other person a sum of money
as consideration for such transfer and
upon the condition that, on the re-
payment by the transferor (hereafter
in this Part of this Act referred to as the

‘““ original owner ) of that sum to-
gether with interest thereon within a
specified period such other person will
re-transfer those premises to the
original owner.

(2) No premises shall be acquired under sub-
section (1)—

(@) unless an application in that behalf has
been made to the Bank by the original
owner of such premises or, where such
original owner is dead or is of unsound
mind or otherwise incapable of acting,
by the spouse or any descendant of
such person ; or

(b) unless the Bank is satisfied that the average
statutory income of the person making
the application and of the other
members of the family of which he is
the head, computed under the provisions
of the written law relating to the
imposition of income tax, for the
three years of assessment immediately
preceding the date on which such
application was made by him, does not
exceed a sum of ten thousand rupees ;
or

(¢) if the Bank is satisfied—

(i) that the premises to which the

dpplicafion relates are reason-
ablyearequiredn fordoecupation as
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a residence for the owner of
those premises or any member
of the family of such owner or
for the purposes of any trade,
business, profession, vocation or
employment of such owner or
any member of his family and
that such owner or member of
his family has no other premises
which could be used for the
purpose for which the premises
to which the application relates
are being used, or

(i) that the premises to which the
application relates were, prior to
the date of registration of the
notice referred to in paragraph
(b) of sub-section (4), purchased
bona fide for valuable con-
sideration by -the owner of
such premises from the person
to whom such premises were
sold or transferred in any of
the circumstances specified in
sub-section (1) or from any other
person to whorm such premises
were subsequently transferred by
such person ; or

{d) unless, in the case of an application relating
to any agricultural premises, the Bank
is satisfied that the applicant is not the
owner of any other agricultural premises
exceeding ten acres in extent.

For the purposes of sub-paragraph (i) of para-
graph (c) of this sub-section, ** member of the
family ¥, when used in relation to any person,
means the spouse of that person or any son or
daughter of that person over eighteen years of age,
or any parent, brother or sister dependent on that
person.

(3) The question whether any premises which
the Bank is authorized to acquire under this Part
of this Act should or should not be acquired shall
be determined by the Bank and every such deter-
mination of the Bank shall be final and conclusive
andshall not be called,in question in any court.
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(4) Where the Bank has determined that any
premises shall be acquired for the purposes of
this Part of this Act, the Bank shall—

(a) notify such determination to the owner of
such premises ; and

(b) cause a notice to be delivered or trans-
mitted to the proper Registrar of Lands
for registration, setting out the pres-
cribed particulars relating to those
premises and stating that those
premises are to be acquired under this
Part of this Act.

Every notice under paragraph (b) shall be
registered by the Registrar of Lands in the manner
provided in the Registration of Documents Ordin-
ance for the registration of an instrument affecting
or relating to land and shall be deemed for such
purposes to be an instrument affecting or relating
to the premises the prescribed particulars of which
are set out in such notice.

72. (1) Where the Bank has determined that
any premises shall be acquired for the purposes of
this Part of this Act, the Chairman of the Board
of Directors of the Bank shall cause such
determination to be notified to the Minister,

(2) Upon being notified of the determination of
the Bank in respect of any premises, the Minister
may, by Order (hereafter in this Part of this Act
referred to as a *“ vesting Order ) published in the
Gazette, vest in the Bank, with effect from such
date as shall be specified in the Order, the premises
to which such determination relates.

(3) Where a vesting Order under sub-section (2)
in regard to any premises is published in the
Gazette, such premises shall, with effect from the
date specified in the Order under that sub-section,
vest absolutely in the Bank free from all
encumbrances.

(4) Any person specially or generally authorized
in that behalf by the Chairman of the Board of
Directors of the Bank may take possession of any
premises vested in the Bank by a vesting Order.

(5) The person who, under sub-section (4), is
authorized to take possession of any premises
vested in the Bank by a vesting Order shall, by
notice given to the-person-in roccupation or in

Acquisition
procedure.
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possession of such premises or exhibited in some
conspicuous place in, or in the vicinity of, such
premises,—

(a) inform that such authorized officer intends
to take possession of such premises for
and on behalf of the Bank on such date
and at such time and place as shall be
specified in the notice, and

(b) require any person interested or his
authorized agent to be present on the
date and at the time and place so
specified, and to allow and assist such
authorized officer to take possession of
such premises for and on behalf of the
Bank.

(6) Any notice required to be given to any person
under sub-section (5) shall be deemed to be given
to him if such notice is sent to him by registered
letter through the post.

(7) Every person—
(a) who contravenes any requirement of any
notice given to him under sub-section
(5), or
() who—
(i) prevents, obstructs or resists, or

(ii) directly or indirectly causes any one
to prevent, obstruct or resist,

any other person from or in taking
possession under the preceding pro-
visions of this section of any premises
for and on behalf of the Bank,

shall be guilty of an offence under this Part of this
Act, and shall, on conviction after summary trial
before a Magistrate, be liable to imprisonment of
either description for a period not exceeding one
year or to a finc not exceeding one thousand rupees
or to both such imprisonment and fine.

73. Where any premises are vested in the Bank,
the Chairman of the Board of Directors of the
Bank shall, by notice published in the Gazeite
and in such other manner as may be determined
by him, direct every person who was interested
in such premises immediately before the date
on which such premises were so vested, to make,
within a period of one month reckoned from
the date specified in the notice, a written claim



Finance Act, No. 11 of 1963

to the whole or any part of the compensation
payable under this Part of this Act in respect of
such premises, and to specify in the claim—

(a) his name and address,
(b) the nature of his interest in such premises,
(c) the particulars of his claim, and

(d) how much of such compensation is claimed
by him.

74. Upon the receipt of any claim made under
section 73 to the compensation payable under
this Part of this Act in respect of any premises
vested in the Bank, the Chairman of the Board of
Directors of the Bank shall cause the following
documents to be sent to the claimant by registered
letter through the post—

(a) a copy of any such report in regard to the
condition of the aforesaid premises
as has been made by or under the
authority of the Bank under any regula-
tion made under this Part of this
Act, if a copy of that report has not
already been served on the claimant ;

(b) a copy of any such assessment of the
compensation payable under this Part
of this Act in respect of the aforesaid
premises as has been made by or under
the authority of the Bank ;

(¢) a notice requiring the claimant, within the
time specified in the notice—

(i) to furnish to the Bank a written
statement setting out whether
or not he agrees with the report
referred to in the preceding
paragraph (a) and the assess-
ment referred to in the
preceding paragraph (b) and,
if he does not so agree, any
objections that he may have
to such report and assessment,
and the grounds of such
objections, and

(i) to produce to the Bank all
documents, and in particular
‘the documents in regard to
the condition of the aforesaid
premises, relied on by him in
support of any such objection,

Provisions to be
complied with
by the Chair-
man of the Board
of Directors of
the Bank on
receipt of claims
to compensa-
tion.
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75. (1) The Chairman of the Board of Directors
of the Bank shall refer to the Compensation
Tribunal for determination the amount of the
compensation payable in respect of any property
vested in the Bank under this Part of this Act and
shall transmit to the Tribunal all claims made to
such compensation, together with all documents
furnished by the claimants in support of their
claims, and all documents, copies of which have
been served on or transmitted to the claimants by
the Bank.

(2) A reference made under sub-section (1) to
the Compensation Tribunal is hereafter in this
Part of this Act referred to as a * reference for an
award as to compensation ™.

76. The amount of compensation to be paid
under this Part of this Act in respect of any premises
vested in the Bank shall be either the actual amount
for which such premises were purchased by, or trans-
ferred to, the owner thereof and an additional sum
which is equal to the reasonable value of any
subsequent additions and improvements made to
such premises by any person who was interested
in such premises before the publication of the
vesting Order in regard to such premises Or the
market value of such premises, whichever is less.

77. The compensation payable in respect of
any premises vested in the Bank under this Part
of this Act shall be considered as accruing due
from the date on which those premises were SO
vested.

78. (1) The amount of compensation to be
paid to any person in respect of any premises vested
in the Bank under this Part of this Act shall be
proportionate to the interest such person had in
such premises on the date on which such premises
were so vested.

(2) Where any premises are subject to a mortgage
or lease at the time when those premises were vested
in the Bank under this Part of this Act, the rights
of the mortgagee or of the lessee, shall, notwith-
standing the provisions of sub-section (3) of
section 72, be limited to any sum paid under this
Part of this Act as compensation in respect of those
premises.
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79. Any compensation payable under this Part
of this Act shall, from the date on which such
compensation accrues due up to the date of pay-
ment, carry interest at such rate as may be
determined by the Bank with the concurrence of
the Minister.

80. No compensation in respect of any premises
vested in the Bank under this Part of this Act
shall be paid to any person under this Part of this
Act unless such person is entitled to such compen-
sation according to an award (hereafter in this
Part of this Act referred to as an “award as to
compensation ') made by the Compensation
Tribunal under this Part of this Act.

1. Where any compensation payable to any
person under this Part of this Act in respect of
premises vested in the Bank is not accepted by him
when it is tendered to him or where such person
is dead, cannot be found after diligent search, or
is not known, it shall be paid to the District Court
or Court of Requests having jurisdiction over the
place where such premises are situated, according
as the amount of that compensation exceeds or
does not exceed three hundred rupees, to be drawn
by the person or persons entitled thereto.

82. (1) There shall be established, for the
purposes of this Part of this Act, a Compensation
Tribunal consisting of ten members appointed by
the Governor-General of whom at least five shall
be persons with judicial or legal experience.

(2) A person shall be disqualified for appoint-
ment, or for continuing, as a member of the
Compensation Tribunal if he is a Senator, a Member
of Parliament, or a member of the Board of Direc-
tors of the Bank or an officer or an employee of
the Bank.

(3) A member of the Compensation Tribunal
with judicial or legal experience shall be appointed
to be the Chairman, and another member with
similar experience shall be appointed to be the
Vice-Chairman, of the Tribunal by the Governor-
General on the recommendation of the Minister.

(4) Every member of the Compensation Tribunal
shali, unless he earlier vacates office or is removed
therefrom by the Governor-General, hold office
4
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for a period of three years. Any member of the
Tribunal who vacates office by effluxion of time
shall be eligible for reappointment.

(5) There shall be appointed a Secretary to the
Compensation Tribunal (hereafter in this Part of
this Act referred to as the * Secretary ) and
such other officers and servants as may be necessary
for the performance of the work of the Tribunal.

(6) The members, officers and servants of the
Compensation Tribunal shall be remunerated at
such rates as may be determined by the Board of
Directors of the Bank.

83. (1) The Secretary shall, under the direction
of the Chairman or in his absence the Vice-Chair-
man of the Compensation Tribunal, convene meet-
ings of the Tribunal for the consideration and
determination of references for awards as to
compensation.

(2) The Chairman or Vice-Chairman and four
other members of the Compensation Tribunal
shall be summoned to a meeting of the Tribunal.
Such other members shall be chosen by lot by the
Secretary. The quorum for a meeting of the
Tribunal shall be three members.

(3) Two separate meetings of the Compensation
Tribunal may be convened and held at the same
time to consider and determine different references
for awards as to compensation.

(4) Where the Chairman or the Vice-Chairman is
summoned to a meeting of the Compensation
Tribunal, the Chairman or Vice-Chairman, as the
case may be, shall preside at that mecting, and
in the absence of the Chairman or the Vice-Chair-
man the members of the Tribunal summoned to
and present at that meeting shall choose from
themselves a chairman for the meeting.

(5) A member of the Compensation Tribunal
who is interested in any matter which is the subject
of a reference for an award as to compensation or
who has been consulted as an advocate or proctor
or in any other capacity in regard to that matter
by or on behalf of any person interested therein
shall not participate in any proceedings of a
meeting of the Tribunal on such reference.

(6) A meeting of the Compensation Tribunal
may from time to time be postponed or adjourned.
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84. (1) Every reference for an award as to
compensation shall be considered and determined
at a meeting of the Compensation Tribunal.

(2) The Secretary shall fix a date, time and
place for the consideration and determination by
the Compensation Tribunal of each reference for
an award as to compensation.

(3) The Secretary shall, in respect of every
reference for an award as to compensation, keep
a record of all such proceedings before the
Compensation Tribunal as relate to that reference.

85. (1) The Chairman or Vice-Chairman of the
Compensation Tribunal and, if the Chairman or the
Vice-Chairman is not presiding at any meeting of
the Tribunal, the chairman of that meeting shall, for
the purposes of the consideration and determination
of any reference for an award as to compensation,
have all the powers of a District Court—

(a) to summon and compel the attendance of
witnesses ;

(b) to compel the production of documents ;
and

(¢) to administer any oath or affirmation to
witnesses.

(2) Every person giving evidence on any matter
before a meeting of the Compensation Tribunal
shall be bound to state the truth on such matter.

(3) Every person who attends a meeting of the
Compensation Tribunal as a witness shall be paid
as travellicg and other expenses such sum as may
be determined by the chairman of that meeting.

86. (1) The determination made at a meeting
of the Compensation Tribunal on any matter
considered at that meeting shall be deemed to be
the determination of the Tribunal on that matter.

(2) Where the members of the Compensation
Tribunal who consider any matter disagree with
regard to the determination on that matter, the
determination of the majority of them shall be the
determination of the Tribunal on that matter, and,
where the members are equally divided in their
opinion, the determination supported by the
chairman of the meeting by which that matter is
considered shall be the determination of the
Tribunal on that matter.
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(3) Every determination of the Compensation
Tribunal shall contain the reasons therefor.

87. Subiect to the provisions contained in this
Part of this Act in respect of procedure, the Com-
pensation Tribunal may lay down the procedure to
be observed at meetings of the Tribunal.

88. Where a reference for an award as to com-
pensation is made to the Compensation Tribunal,
the Tribunal shall, before making an award, give
the Bank and every person who has made a claim
to compensation an opportunity of being heard
either in person or by an agent authorized in that
behalf.

89. (1) Where a copy of any report made by or
under the anthority of the Bank in regard to the
condition of any premises vested in the Bank under
this Part of this Act is served on any claimant to
compensation in respect of such premises, then, in
so far as that claimant is concerned, that report
shall, in any proceedings relating to the claim of
the claimant before the Compensation Tribunal, be
prima facie evidence of the facts stated therein until
the contrary is proved.

(2) Where a copy of the Bank’s asscssment of
compensation in respect of any premises is served
on any claimant to such compensation, that assess-
ment shall, in any proceedings relating to the claim
of the claimant before the Compensation Tribunal,
be prima facie evidence of the facts stated therein
until the contrary is proved.

(3) Where a report in regard to the condition of
any premises vested in the Bank, or the Bank’s
assessment of any compensation, is prima facie
evidence of the facts staied therein under the pre-
ceding provisions of this section in any proceedings
relating to a claim to compensation before the
Compensation Tribunal, then, the claimant shall
not be entitled to produce in those proceedings any
document in support of any objection to such
report or assessment unless that document had
been produced to the Bank as required by or
under this Part of this Act.

90. (1) Where a reference for an award as to
compensation is made to the Compensation Tri-
bunal in respect of any premises vested in the Bank,
the Tribunal shall, after considering all such
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matters and hearing all such witnesses as may be
necessary for the purpose and after complying with
the provisions of section 88 and section 89 make,
save as otherwise provided in sub-section (2), an
award determining—

(a) whether or not each person who has made
a claim to compensation is a person
entitled to compensation, and if so, the
capacity in which he is so entitled ;

(6) the amount of the compensation payable
in respect of such premises in accordance
with the provisions of this Part of this
Act ; and

(c) the apportionment of the compensation
among the persons entitled to com-
pensation :

Provided that, where there is a dispute as to the
persons entitled to such compensation or as to the
apportionment of such compensation among the
persons entitled to such compensation, the Tribunal
shall defer the making of an award and shall refer
the dispute for decision to the District Court within
whose jurisdiction such premises are situated and
shall, after such Court or, in the event of an appeal,
the Supreme Court makes its decision on such
disputc, make an award in accordance with such

decision.

(2) Any person who is dissatisfied with the
decision of the District Court on a reference
made to such Court under the proviso to sub-
section (1) may appeal against such decision to
the Supreme Court within the time and in the
manner provided in the Civil Procedure Code for
appeals against decrees in civil suits. The decision
of the Supreme Court on any appeal to such
Court under this sub-section shall be final,

(3) Where no person makes a claim to compen-
sation in respect of any premises vested in the
Bank, it shall not be necessary to determine in
the award under this section the matters specified
in paragraphs (@) and (¢) of sub-section (1) and
to comply with the provisions of sub-section (4)
relating to the giving of notice of the award to
claimants to compensation,

(4) The Compensation Tribunal shall cause
written notice of awards to be given to the Bank
and the claimants“tg -compensation.
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(5) An award of the Compensation Tribunal
shall be final and shall not be called in question
in any court.

91. Any premises vested in the Bank in
consequence of an application made to the Bank
for the acquisition of such premises by any person
entitled to make such application under the
preceding provisions of this Part of this Act may
be let by the Bank to such person or where such
person is dead, to the surviving spouse, if any,
or any descendant of such person upon such terms
as will enable the person to whom such premises
are let to become the owner thereof after making
a certain number of half-yearly payments as rent.

92. Where the Bank considers it necessary
that an inspection, examination or survey should
be made of any premises which the Bank is autho-
rized under this Part of this Act to acquire,
‘t shall be lawful for any person authorized in
that behalf by the Chairman of the Board of
Directors of the Bank, together with such persons,
implements, materials, vehicles and animals as
may be necessary, to enter upon and to take
levels of such premises, and to do all such other
acts as may be necessary for the purpose of such
inspection, examination or survey .

Provided, however, that no person shall enter
or do any act upon any premises in pursuance of
the powers conferred on him by the preceding
provisions of this section except with the consent
of the owner or occupier of those premises, Or
after giving such owner or occupier, in the pres-
cribed manner, not less than seven days’ notice
of his intention to enter those premises or to do
such act thereon.

93, (1) The Chairman of the Board of Directors
of the Bank or any other person authorized in
that behalf by such Chairman may, by notice in
writing, direct any person to furnish before a
specified date fo the Bank or to such officer thereof
as may be specified in the notice—

(¢) a return in the prescribed form containing
the prescribed particulars relating
to any such premises as are referred
to in section 71 of which that person is,
gEvasoatemy time, the owner ; oOr
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(b) such information or explanation as the
Bank may require in respect of
any particulars stated in any return
furnished by that person; or

(¢) such documentary or other evidence as
the Bank may require for the purpose
of verifying any particulars stated in
any return or any information furnished
by that person.

(2) Where any person has a plan of any premises
referred to in section 71, the Chairman of the
Board of Directors of the Bank or any other
person authorized in that behalf by such Chairman
may by written notice direct that person to produce
the plan before a specified date to such officer of
the Bank as is specified in the notice in order that
the Bank may verify the boundaries and extent of
those premises.

(3) Any notice required to be given to any person
under the preceding provisions of this section shall
be deemed to be given to him if such notice—

(a) has been sent through the post by registered
letter to his residence or place of business
or to his agent ; or

(b) has been affixed to a conspicuous part of
such residence or place ; or

(c) ina casec where such person is on the date
of issuc of such notice the owner of the
premises to which such notice relates, has
been sent through the post by registered
letter to the occupier of such premises
or has been affixed in a conspicuous
part of a building, or to a tree or post
in a conspicuous place, on such
premises.

(4) Any person—

(a) who contravenes any requirement of any
notice given to him under this section ;
or

(b) who, when required to furnish a return or
any information or explanation, or
evidence, knowingly furnishes a return
containing any particulars which are false
or any information, explanation or
evidence which is false,

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable
to a fine not exceeding five hundred 1ipees.
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94, (1) Where any premises have been inspected
by any person authorized in that behalf by the
Chairman of the Board of Directors of the Bank
for the purpose of assessing the value of such pre-
mises with a view to acquiring such premises under
the provisions of this Part of this Act, such Chair-
man may by written notice given in the same
manner as a notice under section 93, prohibit the
owner or occupier of such premises from committing
or permitting the commission of any damage to
those premises or to any plantation, building or
other structure on those premises, or any other act
which will diminish the value of those premises.

(2) Where it is decided not to vest in the Bank
by vesting Order made under the provisions of this
Part of this Act any premiscs in respect of which a
notice has been given to any person uander sub-
section (1), the Chairman of the Board of Directors
of the Bank shall forthwith cancel that notice and
give written information of the cancellation to that

person.

(3) A person who contravenes a notjce issued to
him under sub-section (1) shall be guilty of an
offence and shall, on conviction after summary
trial before a Magistrate, be liable to a fine not
exceeding five hundred rupees.

05, No informality or irregularity occurring in
any matter or proceeding under this Part of this
Act shall invalidate or affect the title to any land
vested in the Bank under this Part of this Act.

96, All expenses incurred in the administration
of this Part of this Act, including the remuneration
to be paid to the members, officers and servants of
the Compensation Tribunal and the sums to be
paid as travelling and other expenses to persons
attending a meeting of the Tribunal as witnesses
shall, notwithstanding anything to the contrary
in the People’s Bank Act, No. 29 of 1961, be met
by the Bank.

97. (1) The Minister may make regulations—

(a) for the purpose of carrying out or giving
effect to the principles and provisions
of this Part of this Act ;

(b) in respect of any matter regarding the
assessment and payment of any com-
pensationunder this Part of this Act ;
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(¢) in respect of any matter stated or required
by this Part of this Act to be prescribed.

(2) Every regulation made by the Minister shall
be published in the Gazette and shall come into
operation on the date of such publication or on
such later date as may be specified in the regulation.

(3) Every regulation made by the Minister shall,
as soon as may be convenient after its publication
in the Gazette, be brought before the Senate and
the House of Representatives for approval. Any
regulation which is not so approved shall be deemed
to be rescinded as from the date of disapproval,
but without prejudice to anything previously done
thereunder. Notification of the date on which
any regulation made by the Minister is deemed
to be rescinded shall be published in the Gazette.

98. In this Part of this Act unless the context
otherwise requires—

“ agricultural premises ”’ means any property
or premises which is used or capable
of being used wholly or mainly for the
purpose of agriculture or horticulture or
for any purpose of husbandry including
the keeping or breeding of live-stock,
poultry, or bees and the cuitivation of
fruits, vegetables and the like ;

* business premises” means any premises
other than agricultural premises or
residential premises ;

* Compensation Tribunal ” means the Com-
pensation Tribunal established under
this Part of this Act ;

“ market value”’, with reference to any pre-
mises vested in the Bank, means the
price which those premises would have
fetched in the open market on the date
on which such premises were vested in
the Bank ;

“ Minister ”’ means the Minister to whom the
subject or function of the People’s
Bank is assigned by the Prime Minister
under section 46 of the Ceylon (Consti-
tution) Order in Council, 1946 ;

“ person who was interested ”, in relation to
any premises vested in the Bank, means
a person.who, immediately before the

3
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date on which such premises were so
vested, has an interest in such premises
as owner, co-owner, mortgagee, lessee
or otherwise, whether absolutely for
himself or 1n trust for any other person ;

“ prescribed ”” means prescribed by regulation
made under this Part of this Act ;

“ regulation ” means a regulation made by
the Minister under this Part of this
Act ;

“ residential premises ” means any premises
for the time being occupied wholly
or mainly for the purposes of residence ;

*“ spouse ', when used with reference to any
person, means the husband or wife,
as the case may be, of that person and
includes, in the case of a marriage by
habit and repute or according to custom,
any contracting party to such marriage;

“year of assessment’’ has the same meaning
as in the Inland Revenue Act, No. 4 of
1963.

PAarT IX
Amendments to the Stamp Ordinance

99. The provisions of this Part of this Act shall
come inte operation on the appointed date.

100. The following new section is hereby
inserted immediately after section 2 of the Stamp
Ordinance (hereinafter referred to as the * principal
enactment **) and shall have effect as section 2A of
that enactment :—

* Amendment 2a. (1) Any Schedule to this Ordin-

or variation of

Sohadiilos to ance may be amended or may be

this Ordinance. vyaried by an Order made by the
Minister and published in the Gazerte.
Every such Order shall be brought
before the House of Representatives
within a period of two months from
the date of publication of such Order
in the Gazette by a motion that such

Order shall be approved.
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(2) Any Order which the House of
Representatives refuses to approve
shall, with effect from the date of
such refusal, be deemed to be revoked
but without prejudice to the validity
of anything previously done there-
under. Notification of the date on
which such Order is deemed to be
revoked shall be published in the
Gazette. .

101. Part 1 of Schedule A to the principal
enactment is hereby amended as follows :—

(1) in item 4 of that Part, by the substitution,
for the figures “ 0.50 »* appearing in the
column headed “ Duty ™, of the figures
e 1, 0 =% ;

(2) in item 8 of that Part—

(i) by the substitution, for the figures
“0.25” appearing in the
column headed * Duty ”, of the
figures ““ 0.50 7,

(ii) by the substitution, for the figures
“0.50 ” appearing in the column
headed “ Duty ”, of the figures
(13 1' 0 33’

(iii) by the substitution, for the figures
“0.75 7 appearing in the column
headed “ Duty ™, of the figures
e 1-50 35’

(iv) by the substitution, for the figures
“ . 0" appearing in the column
headed ““ Duty ”, of the figures
(41 2. 0 l!’

(v) by the substitution, for the figures
“1.25” wherever those figures
collectively appear in the column

headed “ Duty ™, of the figures
(13 2‘50 9’5
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(vi) by the substitution, for the figures
“2.50 ” appearing in the column
headed “ Duty ”, of the figures
“ 5 07 and

(vii) in the Proviso to that item, by the
substitution, for the words * ten
rupees.”’, of the words “ fifteen
rupees.” ;

(3) in item 15 of that Part, by the substitution,
for the figures “ 0.25 ” appearing in the
column headed “ Duty ”, of the figures
(1] 1. 0 >3 ;

(4) in item 17 of that Part, by the substitution,
for the figures “ 0. 6 appearing in the
column headed “ Duty ™, of the figures
(23 0‘10 23 ;

(5) in item 31 of that Part, as amended by Act
No. 16 of 1938, by the substitution, for
the figures “0.10” appearing in the
column headed “ Duty ™, of the figures
S0

(6) in item 36 of that Part, by the substitution,
for the figures “ 0. 6 appearing in the
column headed ¢ Duty 7, of the figures
i 0.10 L ‘

(7) in item 37 of that Part—
(i) in paragraph (1) of that item by
the substitution, for the figures
“5. 0 appearing in the column
headed “ Duty”, of the figures
“10. 0, and
(ii) in paragraph (2) of that item by the
substitution, for the figures
“2.50 ” appearing in the column
headed “ Duty ”, of the figures
Bt N

(8) in item 42 of that Part, by the substitution,
for the figures «“ 10. 0 > appearing in the
column headed “ Duty ™, of the figures
NoGEharrFurdaind
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(9) in item 52 of that Part, by the substitution,
for the figures “ 0. 6 appearing in the
column headed “ Duty >, of the figures
13 0‘50 ‘J‘J'

102. Part II of Schedule A to the principal
enactment is hereby amended as follows :—

(1) under the heading “IN THE SUPREME
COURT "—

(i) in the column under the heading
Class 7, by the substitution, for
the figures “21. 07, of the figures
8 ¢ s

(ii) in the column under the heading
Class 8, by the substitution, for
the figures ““24. 0", of the figures
%28, 07 and

(iii) in the column under the heading
Class 9, by the substitution, for
the expression ““ Rs. 3, ”, of the
expression “ Rs. 5, ;

(2) under the heading “IN THE DISTRICT
COURTS "—

(¢) in the column under the heading
Class 5—

(i) by the substitution, for the
figcures “1.50”, of the
fisures: 3. 07,

(ii) by the substitution, for the
figures 3. 0, of ithe
figures “ 5. 0 ”, and

(iii) by the substitution, for the
figures “0.30”, of the
figures “0.50” ; and

() in the item “ Claim to property
seized, or objection,”, by the
substitution, for the expression
“Re. 1.20.”, of the expression
“ Rg, 2.2
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(3) under the heading “IN THE COURTS
OF REQUESTS ”, by the substitution,
for all the words and figures “ in cases
of Rs. 50, and upwards, Re. 1.7, of the
words and figures “ in cases of Rs. 50
and up to Rs. 300, Re. 1, and in cases
over Rs. 300, Rs. 2.7 ;

(4) in the item “Claim or objection to
property seized *, appearing under the
heading “ CLAIM PROCEEDINGS 7,
by the substitution, for the figures
0,60  appearing under the heading
“ Duty 7, of the figures “ 1.0 7,

(5) under the heading *“ EXHIBITS ”, by the
substitution, for the words * twelve
cents”, of the words * twenty-five
cttte

(6) under the heading “MISCELLANEOUS”—

(i) by the substitution, for the words
“ six cents ~ occurring in each of
the paragraphs (a) and (b), of
the words “ ten cents 7,

(ii) in paragraph (g), by the substitu-
tion, for the figures “12. 07
appearing under the heading
“Duty”, of the figures “15. 07,

(iif) in paragraph (i), by the substitution,
for the figures ““ 6. 0 appearing
under the heading “ Duty ”, of
the figures ““ 7.50 7,

(iv) in paragraph (j), by the substitution,
for the figures “ 5,000.”, of the
ficures “* 10,000.”, and

(v) in paragraph (m), by the substitu-
tion, for the figures ““ 5,000.”, of
the figures “ 10,000.” ; and

(7) under the heading “IN THE MAGIS-
TRATES® COURTS ”,—

(@) by the substitution, for the figures
“0.30” appearing under the
heading “ Duty ", of the figures
“0.50 7, and

(h) by the substitution, for the figures
“0,18 7 appearing under the
heading “ Duty ”, of the figures
RG2S s
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103. Part III of Schedule A to the principal
enactment is hereby amended in paragraph 6, by
the substitution, for the words ° twelve cents”,
of the words * twenty-five cents ”.

104. Part IV of Schedule A to the principal
enactment is hereby amended as follows :(—

(@) by the substitution, for the figures “ 0.42”
appearing under the heading “ Duty ”,
of the figures “ 0.50 7 ;

(b) by the substitution, for the figures * 0.60
appearing under the heading * Duty ”,
of the figures “ 0.75” ;

(c) by the substitution, for the figures * 0.90
appearing under the heading ““ Duty ”,
of the figures ““ 1.20 " ;

(d) by the substitution, for the figures *“1.20”
appearing under the heading * Duty ",
of the figures “ 1.50 " ;

(e) by the substitution, for the figures *“ 1.80
appearing under the heading * Duty ”,
of the figures “ 2. 0" ;

(/) by the substitution, for the figures “2.40™
appearing under the heading “ Duty 7,
of the figures “ 2.75” ; and

(g) in the second Proviso to that Part, by the
substitution, for the words *“ ten cents ,
of the words “ twenty-five cents ™.

105. Part V of Schedule A to the principal
enactment is hereby amended as follows :—

(@) in item 2, by the substitution, for the
figsures “2.50* appearing under the
heading “Duty », of the figures “ 5.0 ;
and

() by the addition at the end of that Part of
the following new item :—

“4. Search of court records—for cach
application w5 >,

ParT X

Provisions relating to the sale of certain
motor cars

106. The provisions of this Part of this Act shall
be deemed to have come into operation on the
second day of August, 1963.
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107. (1) Any motor car to which this Part of
this Act applies shall not, during a period of seven
years commencing from the date of the first
registration of that motor car, or the date of the
importation of that motor car if that motor car
had not been registered, be sold by its owner
except with the previous approval in writing of the
Registrar :

Provided that such period may be reduced or
extended in regard to all such motor cars or to any
particular description of such motor cars as the
House of Representatives may by resolution
determine.

(2) A sale of any motor car to which this Part of
this Act applies in contravention of the provisions
of sub-section (1) shall be null and void and of no
effect in law.

108. (1) Every application by the owner of a
motor car to which this Part of this Act applies for
approval to sell that motor car shall be made to the
Registrar in such form as may be provided by the
Registrar for the purpose and the application shall
contain all such information as the Registrar may
require for the disposal of the application.

(2) Upon receipt of an application under sub-
section (1), the Registrar may—

(a) approve, subject to the condition specified
in section 109, the application for the
sale of the motor car to the person to
whom the owner of that motor car
intends to sell that car ; or

(b) direct such owner to sell that motor car
either by auction sale or tender through
the Registrar or any other organization
as the Registrar may nominate, subject
to the condition specified in section 109.
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109. An application to the Registrar for
approval to sell a motor car to which this Part of
this Act applies shall be granted by the Registrar
on the condition that, if the owner of that motor
car makes a profit from the sale of that motor car,
a sum, calculated in the manner specified in
section 110, shall be retained—

(a) by the person specified in the application
as the intending purchaser of that
motor car, or

(b) where that motor car is directed by the
Registrar to be sold by auction sale or
tender, by the purchaser at the auction
sale or the person who makes the
highest offer by tender, as the case
may be,

for payment to the Registrar.

110. The sum required to be retained under
section 109 by the purchaser of a motor car to
which this Part of this Act applies for the purposes
of payment to the Registrar shall be calculated in
the following manner :—

(@) if that motor car was bought by the owner
from a dealer of motor cars and was
unused at the time he bought it, a sum
equivalent to ecighty per centum of the
difference between—

(i) the price to be paid by the pur-
chaser of that motor car, and

(ii) the aggregate of the price paid for
that motor car by the owner to
that dealer and the sum of rupees
two hundred and fifty as expenses
of the sale of that motor car ;

() if that motor car was imported into Ceylon
by the owner of that motor car, a sum
equivalent to eighty per centum of the
difference between—

(i) the price to be paid by the pur-
chaser, of\ that, metor. car, and
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(ii) the aggregate of the price paid by
that owner for that motor car
(inclusive of carriage, insurance,
freight and customs duty), and
a sum of rupees two hundred
and fifty as expenses of the sale
of that motor car to that
purchaser ;

(¢) if that motor car was bought second-hand
by the owner of that motor car, an
amount equivalent to eighty per centum
of the difference between—

(i) the price to be paid by the purchaser
of that motor car, and

(ii) the aggregate of the amount deter-
mined by the Registrar as the
price paid by the owner for that
motor car at the time he bought
it and a sum of rupees two
hundred and fifty as expenses of
the sale of that motor car to
that purchaser.

111. On a change of possession of a motor car
to which this Part of this Act applies occurring by
the sale of that motor car, the purchaser of that
motor car shall not be entitled to be registered as
the new owner of that motor car under the pro-
visions of the Motor Traffic Act unless he satisfies
the Registrar that he has paid the sum which he
was required to retain under section 109 for the
purposes of payment to the Registrar.

112. All sums paid to the Registrar under this
Part of this Act shall be credited by the Registrar to
the Consolidated Fund of Ceylon.

113. The provisions of this Part of this Act
shall have effect notwithstanding anything to the
cottaryiany otherlaw.
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114. Where a motor car to which this Part of A person who
: : 3 3 5 has applied to
this Act applies has, during therpenod commencing % apelied fo
on the second day of August, 1963,and ending onthe the new owner
day preceding the day on which this Act becomes of 2 motor car
an Act of Parliament, been sold to any person, Part of this Act
and where an application by that person for regis- PR e
tration under the provisions of the Motor Traffic  purchased after
Act as the new owner of that motor car is pending aAnuc;gu%teiz'érg%tBﬁe
on the day immediately preceding the day on day on which

which this Act becomes an Act of Parliament, el

: ccomes an Act

such owner shall be deemed to have complied of Parliament
with the provisions of this Part of this Act if he ihe e cgrg%rﬁgg
pays to the Registrar the amount of the tax, if with the provi-
any, computed in accordance with section 110 in sions of this Part
i of this Act if he
respect of that motor car. pays a tax in
respect of that

motor car.

115. In this Part of this Act, unless the context merpretation,
otherwise requires,—

“ motor car > shall have the same meaning as
in the Motor Traffic Act ;

*“ motor car to which this Part of this Act
applies ”” means—

(1) any motor car registered for the
first time under the provisions of
the Motor Traffic Act on or
after January 26, 1961, and

(2) any motor car so registered prior to
January 26, 1961, if such motor
car had prior to that date been
imported into Ceylon free of
customs duty payable under the
Customs Ordinance or on special
concessions regarding import of
motor cars, for the use of the
person who makes an application
to the Registrar to sell that
motor car,

but does not include—

(a) any motor car (other than a motor
car referred to in the afore-
mentioned paragraph (2) ) im-
ported into Ceylon before
January 26, 1961, and registered
under the provisions of the
Motor Traflic Act on or after
thatdate .o
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(b) any motor car so registered on
or after that date but which—

(i) had been shipped to Ceylon
before that date from
abroad and had beenlanded
in Ceylon after that date,

(i) bad been subject to the pay-
ment of customs duty nor-
mally payable in respect
of such description of
motor cars, and

(iii) had not been imported on
any import licence or per-
mitnotavailable to persons
desiring to import cars for
their use ;

“ Registrar ” means the Registrar of Motor
Vehicles or any person authorized by
him for the purposes of this Part of
this Act.

ParT XI
Issue of Treasury Bills

116. In addition to the sums heretofore
borrowed or authorized to be borrowed by the
issue in Ceylon of Ceylon Government Treasury
Bills under the Local Treasury RBills Ordinance,
the Minister of Finance may direct the Deputy
Secretary to the Treasury to borrow, by the issue
in Ceylon of Ceylon Government Treasury Bills,
sums not exceeding one hundred million rupees in
the aggregate ; and the Deputy Secretary fo the
Treasury may also, with the prior approval of the
Minister of Finance, borrow from time to time by
the issue of such Treasury Bills, such sums as may be
required to pay off at maturity, Treasury Bills
already lawfully issued by him, and outstanding,
under the provisions of this section.

117. The provisions of sub-sections (2) and (3)
of section 2, and sections 3 to 7 (both inclusive),
of the Local Treasury Bills Ordinance shall, mutatis
mutandis, apply to Ceylon Government Treasury
Bills issued under section 116 of this Part of this
Act in like manner and to the same extent as such
provisions apply in the case of Ceylon Government
Tredsury Billsdssusd under that Ordinance.
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ParT XII

Business Turnover Tax

118. The provisions of this Part of this Act
shall come into operation on the appointed date.

119. (1) Subject to the other provisions of
this Part of this Act, there shall be charged for
every year of assessment commencing on or after
October 1, 1963, from every person who carries
on in any place in Ceylon the business of a manu-
facturer or any other business a tax (hereafter in
this Part of this Act referred to as the “ business
turnover tax ) in respect of the turnover made by
that person from that business computed at such
rate as the Minister may fix by Order published
in the Gazette.

The rate of the business turnover tax in respect
of any business may be determined by reference
to the nature of such business and accordingly
different rates of such tax may be determined in
respect of different classes or descriptions of
businesses.

(2) The rate of the business turnover tax in

respect of any class or description of business may,

from time to time, be varied by the Minister by
Order published in the Gazette.

(3) Every Order under sub-section (1) or sub-
section (2) shall come into force on the date of its
publication in the Gazette or on such later date as
may be specified in the Order and shall be brought
before the House of Representatives within a
period of three months from the date of the publi-
cation of such Order in the Gazette, or, if no meeting
of the House of Representatives is held within such
period, at the first meet ng of the House of Repre-
sentatives held after the expiry of such period, by
a motion that such Order shall be approved. There
shall be set out in a schedule to every such motion
the text of the Order to which the motion refers.

(4) Any Order under sub-section (1) or sub-
section (2) which the House of Representatives
refuses to approve shall, with effect from the date
of such refusal, be deemed to be revoked but without
prejudice to the validity of anything done there-
under. Notification of the date on which any such
Order is deemed to be revoked shall be published
in the Gazette.
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(5) The maximum amount of the business turn-
over tax charged from any person for any year of
assessment in respect of the business carried on by
him shall in no case exceed eighty per centum of the
profits or income of that person from that business
as ascertained under the provisions of Chapter Il
of the Inland Revenue Act, No. 4 of 1963, before
making the deduction allowable under section 157
of this Part of this Act or, where the Inland Revenue
Act does not apply to such person, eighty per centum
of the profits or income of such person from that
business as ascertained under the provisions of
ChapterII of the last-mentioned Act before making
the deduction allowable under section 157 of this
Part of this Act as though the Inland Revenue Act
were applicable to him, and accordingly such person
shall be entitled to a refund of the sum so paid by
him as business turnover tax in excess of such
maximum amount.

120. (1) A person shall, in respect of any
business carried on by him in Ceylon, be chargeable
with business turnover tax for any year of assess-
ment if, but only if—

(a) where such business has been carried on
by him for a period of not less than one
year prior to the date of commencement
of that year of assessment, the turnover
made by him from that business for
the accounting period immediately pre-
ceding the year of assessment is not
less than one hundred thousand rupees ;
and

(b) where such business has been carried on
by him for a period of less than one
year prior to the date of commencement
of that year of assessment, the turnover
made by him from that business during
such period is not less than a sum which
bears to one hundred thousand rupces
the same proportion as the number of
days in that period bears to three
hundred and sixty-five.

(2) For the purposes of this Part of this Act—

(a) where any business is carried on by a
person in more than one place in Ceylon,
the business carried on by him in each
such place shall be deemed to be a
separate business ; and
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(b) different businesses carried on by the
same person in one place shall be
deemed to be one business.

(3) For the purposes of this Part of this Act,
“ business ” includes any trade or vocation ‘but
does not include—

(a) any profession ;

(b) any agricultural undertaking ;

(c) any undertaking for the export of any
manufactured or processed article ;

(d) the business of a banker, financier, money-
lender, pawnbroker, commission agent
or broker ;

(e) any insurance business ;
(f) the business of carrying on an educational
establishment ; and

(g) any other business the turnover from
which may be exempted from the
business turnover tax by Order made by
the Minister, approved by the House of
Representatives and published in the
Gazette.

121. (1) The Minister may by Order published
in the Gazette declare any article specified in
such Order to be an excepted article for the purposes
of this Part of this Act. Different articles may
be declared to be excepted articles in respect of
different classes or descriptions of businesses.

(2) Where an article is, under sub-section (1),
declared to be an excepted article in respect of
any class or description of business, the sum
realized from the sale of such article shall not
be taken into account for the purpose of ascertain-
ing the turnover from such class or description of
business.

122. (1) Every person chargeable with business
turnover tax shall, in respect of the business carried
on by him, pay such tax for any year of assessment
in four instalments, each such instalment being
in respect of the turnover for each period of three
months (hereafter in this Part of this Act referred
to as a ““ quarter ) in that year of assessment :

Provided that no such tax shall be payable in
respect of the quarter commencing on October 1,
1963, and ending on December 31, 1963.
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(2) The business turnover tax in respect of any
quarter in a year of assessment shall be paid not
later than fifteen days after the expiry of that
quarter. Any tax not so paid shall be deemed to
be in default and the person by whom such tax
is payable or, where any tax is payable by more
than one person or by a partnership, then each
of such persons and each partner in the partnership
shall be deemed to be a defaulter for the purposes
of this Part of this Act.

(3) Where any business turnover tax is in default,
the defaulter shall become liable to pay, in addition
to such tax,—

(a) a penalty of a sum equivalent to five
per centum of such tax, and

(b) where such tax is not paid before the
lapse of thirty days after such tax has
begun to be in default, a penalty of a
sum equivalent to one per centum of
such tax in respect of each further
period of thirty days or part thereof
during which such tax is in default.

123. Every person chargeable with business
turnover tax shall, not later than fifteen days after
the expiry of each quarter in a year of assessment,
furnish to the Commissioner for the business in
respect of which he is chargeable with such tax
a return setting out the turnover from that business
for that quarter. Every such return shall be in
the prescribed form and shall contain all such
particulars as may be required to be set out in
such form.

124. (1) Where any person chargeable with
business turnover tax—

(a) fails to furnish, under section 123, a
return for any quarter in a year of
assessment and to pay the business
turnover tax in respect of that quarter ;
or

(b) furnishes, under section 123, a return in
respect of any quarter in a year of
assessment but fails to pay the business
turnover tax in respect of that quarter,

an Assessor shall assess the amount of the business
turnover tax which such person, in the judgment
of the Assessor, ought to have paid for that quarter
and shall, by notice in writing, require such person
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to pay such amount immediately. The amount so
assessed in respect of any person for a quarter
shall, subject to the provisions of section 125,
be deemed to be the amount of the business turnover
tax payable by him for that quarter.

(2) An assessment made under sub-section (1)
in respect of any person for any quarter in a year of
assessment shall not affect the liability of such
person to a penalty under section 122 as though
the amount assessed were the amount of business
turnover tax due from him for that quarter.

125. Where it appears to an Assessor that a
person chargeable with business turnover tax has,
for any quarter in a year of assessment, paid as
tax an amount less than the proper amount of the
tax payable by him for that quarter, or chargeable
from him for that quarter, an Assessor may, at
any time, assess such person at the additional
amount at which, according to the judgment
of the Assessor, tax ought to have been paid by
such person. The Assessor shall give such person
notice of assessment.

126. (1) An Assessor may, by notice in writing,
direct any person who, in the judgment of that
Assessor, 1s a person chargeable with business
turnover tax to furnish within the time specified
in such notice a return containing such particulars
as the Assessor may require.

(2) An Assessor may give notice in writing to
any person when and as often as he thinks necessary
requiring him to furnish within the time specified
in such notice—

(a) fuller or further returns, or

(b) fuller or further information relating to
any matter as will in the opinion of the
Assessor be necessary or relevant for
the assessment of the business turnover
tax payable by such person.

(3) For the purpose of obtaining full information
in respect of the turnover from any business carried
on by any person, an Assessor may give notice in
writing to such person requiring him—

(a) to produce for examination, or transmit
to the Assessor, within the period
specified in such notice, any such books,
accounts, trade lists, stock lists, registers,
cheques, paying in slips. auditors’
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. reports, or other documents in his
possession as may be specified in such
notice ;

(b) to attend in person or by an authorized
representative at such place and on
such date and at such time as may be
specified in the notice for the purpose
of being examined regarding the turn-
over in respect of that business.

(4) For the purposes of this Part of this Act,
an Assistant Commissioner may give notice in
writing to any person requiring him—

(@) to attend in person or by an authorized
representative at such place and on such
date and at such time as may be specified
in such notice so that he may be
examined on any such matter or matters
as may be specified in the notice ;

(b) to produce, or transmit to such Assistant
Commissioner within the period speci-
fied in such notice any books, accounts,
trade lists, stock lists, registers, cheques,
paying in slips, auditors’ reports, or
other documents in his possession as
may be specified in such notice.

(5) A person who attends in compliance with a
notice given under sub-section (4) may be allowed
by the Commissioner the expenses reasonably
incurred by him in so attending.

(6) An Assistant Commissioner, or an Assessor
with the approval of an Assistant Commissioner,
may retain in his custody, as long as such retention
is necessary for the purposes of this Part of this
Act, any books, accounts, trade lists, stock lists,
registers, cheques, paying in slips, auditors’ reports,
or other documents which are or have been pro-
duced before him or transmitted to him under sub-
section (3) or sub-section (4) or which otherwise
come or have come into his possession.

(7) A return, statement or form purporting to be
furnished under this Part of this Act by or on
behalf of any person shall for all purposes be
deemed to have been furnished by that person or
by his authority, as the case may be, unless the
contrary is proved, and any person signing any
such return, statement or form shall be deemed to
be cognizant of all matters therein.
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127. The Commissioner may give notice in
writing to any officer in the employment of the
Government or of any local authority or other
public body requiring him to furnish within the
period specified in such notice any such particulars
which he may require for the purposes of this Part
of this Act as may be in the possession of such
officer :

Provided that no such officer shall by virtue of
this section be obliged to disclose any particulars
as to which he is under any express statutory
obligation to observe secrecy.

128. Every person chargeable with business
turnover tax shall, in respect of each transaction
entered into by him in the pursuit of any business
in relation to which such tax is payable, prepare
or cause to be prepared a voucher setting out—

(a) the date on which such transaction was
entered into ;

() the nature of such transaction ; and

(¢) the amount of money received in respect of
such transaction.

The original of such voucher shall be issued
to the person with whom such transaction was
entered into and the copy of such voucher shall be
retained and preserved by the person by whom
or on whose behalf such voucher was prepared
for a period of five years after the expiry of the
year of assessment in which such voucher was
prepared.

129. (1) Every person chargeable with business
turnover tax shall keep and maintain in respect of
each year of assessment a register of transactions.

(2) The register of transactions kept by any
person in respect of any year of assessment shall be
retained and preserved by him for a period of five
years after the expiry of that year of asscssment.

130. Any act or thing required by or under this
Part of this Act to be done by any person shall, if
such person is an incapacitated person, be deemed
to be required to be done by the trustee of such
incapacitated person.
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131. Any act or thing required by or under this
Part of this Act to be done by any person shall, in
the case of two or more persons in partnership, be
deemed to be required to be done by the precedent
partner of such partnership :

Provided that any person to whom a notice has
been given under the provisions of this Part of this
Act as a precedent partner of a partnership shall be
deemed to be the precedent partner thereof unless
he proves that he is not a partner of such partner-
ship or that some other person in Ceylon is the
precedent partner thereof.

132. The provisions of section 90 of the Inland
Revenue Act, No. 4 of 1963, shall apply as if such
provisions were provisions of this Part of this Act
and refer to this Part of this Act instead of the
Inland Revenue Act.

133. (1) Subject as hereinafter provided, where
during the course of a year of assessment a person
chargeable with business turnover tax ceases to
carry on any business in respect of which he is
chargeable with such tax, he shall, notwithstanding
that he has ceased to carry on such business, be
liable to pay such tax for the period during which
he carried on that business in that year of assessment.

(2) Where any person carrying on a business
transfers such business to any other person, any
business turnover tax payable in respect of such
business for any peried prior to the transfer may,
if it cannot be recovered from the transferor, be
recovered from the transferee and the provisions
of this Part of this Act as to collection and recovery
of the business turnover tax shall apply accordingly.

134. (1) Where any person chargeable with
business turnover tax dies, the executor of such
deceased person shall, in respect of all periods
prior to the date of death of such person, be
chargeable with the business turnover tax which
such person would be chargeable if he were alive ;
and shall be liable to do all acts, matters and things
which such person if he were alive would be liable
to do under this Part of this Act :

Provided that—

(@) no proceedings shall be instituted against
the executor in respect of any act or
default of the deceased person ;
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(b) no assessment or additional assessment
in respect of a ‘period prior to the date
of such person’s death shall be made
after the expiry of the third year of
assessment subsequent to the year of
assessment in which the death occurred ;
and

{c) the liability of the executor under this
section shall be limited to the sum of—

(1) the deceased person’s estate in his
possession or control at the date
when notice is given to him that
liability to the business turnover
tax will arise under this section :
and

(i) any part of the estate which may
have passed to a beneficiary.

(2) Where an executor on behalf of the estate of
a deceased person carries on any business which is
a part of such estate, such executor shall, in
respect of such business, be chargeable with the
business turnover tax with which such person
would be chargeable if he were alive.

135. (1) Where any business in respect of
which business turnover tax is payable is carried
on by any person on behalf of any other person
as the agent of such other person, the first-mention-
ed person shall be chargeable with business turnover
tax in respect of that business in like manner and
to the like amount as the latter-mentioned person

would be chargeable under this Part of this Act.

(2) Where any business in respect of which
business turnover tax is payable is subject to a
trust, the trustee of that trust shall be liable to
pay such tax in respect of such business.

136. Where two or more persens act in the
capacity of trustees of a trust or executors of a
deceased person’s estate, they may be charged
jointly and severally with the business turnover
tax with which they are chargeable under this
Part of this Act, and shall be jointly and severally
liable for payment of such tax,
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137. (1): Notwithstanding anything in the
Companies Ordinance, where a company is wound
up and where any business turnover tax to which
that company is liable cannot be recovered, then,
every person who was a director of the company
at any time during the period in respect of which
such tax is charged shall be jointly and severally
liable for the payment of such tax unless he proves
that the default in payment of tax cannot be
attributed to any gross neglect, misfeasance or
breach of duty on his part in relation to the affairs
of the company, and the provisions of this Part
of this Act as to collection and recovery of business
turnover tax shall apply accordingly.

(2) Where a body of persons is dissolved and
where any business turnover tax to which such body
of persons is liable cannot be recovered, then,
every person who was a member of that body of
persons during the period in respect of which the
tax is charged shall be jointly and severally liable
for the payment of such tax unless he proves that the
default in payment of tax cannot be attributed to
any gross neglect, misfeasance or breach of duty
on his part in relation to the affairs of that body,
and the provisions of this Part of this Act as to
collection and recovery of business turnover tax
shall apply accordingly.

138. (1) Any person may, if he is dissatisfied
with any assessment or additional assessment
made in respect of him by an Assessor, appeal
against such assessment or additional assessment to
the Commissioner within thirty days after the
service of notice of such assessment or additional
assessment. Such person shall, notwithstanding
the appeal, pay the business turnover tax charged
by such assessment or additional assessment.

(2) The Commissioner shall, before reaching
his decision on any appeal made to him under
sub-section (1), give the appellant an opportunity
of placing his case before the Commissioner either
in person or by his authorized representative.

(3) The Commissioner may, upon any appeal
made to him under sub-section (1), confirm, reduce,
increase or annul the assessment or additional
assessment against which such appeal was made.

(4) Any person aggrieved by the decisioin of the
Commissioner upon any appeal made to him under
sub-section (1) mayappeal from that decision to the



Finance Act, No. 11 of 1963

Board of Review constituted under the Inland
Revenue Act, No. 4 of 1963, and the provisions of
that Act relating to appeals to such Board of Review
shall mutatis mutandis apply to an appeal under this
sub-section.

139. Where no valid appeal has been lodged
within the time specified in this Part of this Act
against an assessment in respect of business turn-
over tax, or where the amount of such tax has
been determined on appeal, the assessment as
made, or reduced, or increased or confirmed on
appeal, as the case may be, shall be final and
conclusive for all purposes of this Part of this Act
as regards the amount of such tax :

Provided that nothing in this Part of this Act
shall prevent an Assessor from making an assess-
ment or additional assessment for any quarter in a
year of assessment if it does not involve re-opening
any matter which has been determined on appeal
for that quarter.

140. Where in an assessment made in respect of
any person the amount of business turnover tax
exceeds the amount already paid by him as the
amount due from him in respect of the turnover
specified in his return and the assessment is final and
conclusive under section 139, the Commissioner
may, unless that person proves to the satisfaction
of the Commissioner that there is no fraud or
wilful neglect involved in the disclosure of the
turnover made by that person in his return, in
writing order that person to pay as a penalty for
making an incorrect return a sum not exceeding
two thousand rupees and a sum equal to twice the
tax on the difference between the turnover on which
the assessment was made and the turnover specified
in his return.

141. For the purposes of section 142, section
143, section 144, section 145, section 146, section
147 and section 148, * business turnover tax”
includes any penalty imposed or incurred under
this Part of this Act.

142. Any business turnover tax in default shall
be a first charge upon all the assets of the defaulter :

Provided that—

(i) such charge shall not extend to or affect
any assets, sold by the defaulter to a
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bona fide purchaser for value prior to
the seizure of the same in accordance
with the provisions of section 143 ;

(ii) as regards immovable property, the busi-
ness turnover tax shall not rank in
priority to any lease or encumbrance
created bona fide for value and registered
prior to the date of such seizure ; and

(iii) as regards movable property, where busi-
ness turnover tax for more than one
year of assessment is in default, the
tax for one year only, to be selected by
the Commissioner, shall rank in priority
to any lien or encumbrance created
bona fide for value prior to the date of
default.

143. (1) The Commissioner may appoint persons
to be tax collectors for the purposes of this Part of
this Act.

(2) (@) Where any business turnover tax is in
default, the Commissioner may issue a certificate
to a Government Agent, Assistant Government
Agent, Fiscal, Deputy Fiscal or tax collector
containing particulars of such tax and the name
of the defaulter, and the officer to whom such
certificate is issued shall be empowered and is
hereby required to cause the tax to be recovered
from the defaulter named in the certificate by
seizure and sale of his movable property.

(b) The said seizure shall be effected in such
manner as the said officer shall deem most expedient
in that behalf, and any property so seized shall
be kept for five days at the costs and charges of
the defaulter. If the defaulter does not pay the
tax in default together with the costs and charges
within the said five days, the Government Agent,
Assistant Government Agent, Fiscal, Deputy Fiscal
or tax collector shall cause the said property to be
sold by public auction.

(¢) The sum realized by the sale shall be applied—

(i) firstly in payment of the costs and charges
of seizing, keeping and selling the
property, and

(i) secondly in satisfaction of the tax in
default,

and any balance shall be paid to the owner of the
property seized:
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(3) Where any business turnover tax is in default,
and the Commissioner is of opinion that recovery
by the means provided in sub-section (2) is imprac-
ticable or inexpedient, he may issue a certificate
to a District Court having jurisdiction in any
district where the defaulter resides or in which
any property movable or immovable owned by the
defaulter is situate, containing particulars of such
tax and the name or names of the person or persons
by whom the tax is payable, and the Court shall
thereupon direct a writ of execution to issue to the
Fiscal authorizing and requiring him to scize and
sell all or any of the property movable and im-
movable of the defaulter, or such part thereof as
he may deem necessary for recovery of the tax,
and the provisions of sections 226 to 297 of the
Civil Procedure Code shall, mutatis mutandis,
apply to such seizure and sale.

(4) Whenever the Commissioner issues a certi-
ficate under this section, he shall at the same time
issue to the defaulter a notification thereof by
personal service or by registered letter sent through
the post or by telegraph ; but the non-receipt of
such notification by the defaulter shall not invali-
date proceedings under this section.

144. (1) Where the Commissioner is of opinion
in any case that recovery of business turnover tax
in default by seizure and sale is impracticable or
inexpedient, or where the full amount of the tax
has not been recovered by seizure and sale, he may
1ssue a certificate containing particulars of such tax
and the name and last known place of business or
residence of the defaulter to a Magistrate having
jurisdiction in the division in which such place is
situate. The Magistrate shall thereupon summon
such defaulter before him to show cause why
further proceedings for the recovery of the tax
should not be taken against him, and in default of
sufficient cause being shown, the tax in default
shall be deemed to be a fine imposed by a sentence
of the Magistrate on such defaulter for an offence
punishable with fine only or not punishable with
imprisonment, and the provisions of sub-section
(1) of section 312 (except paragraphs (a), (c) and (h)
thereof) of the Criminal Procedure Code, relating
to default of payment of a fine imposed for such an
offence shall thereupon apply.,and the Magistrate
8
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may make any direction which, by the provisions
of that sub-section, he could have made at the time
of imposing such sentence :

Provided that nothing in this section shall
authorize or require the Magistrate in any pro-
ceeding thereunder to consider, examine or decide
the correctness of any statement in the certificate of
the Commissioner.

(2) Nothing in sub-sections (2) to (5) of section
312 of the Criminal Procedure Code shall apply in
any case referred to in sub-section (1) of this
section.

(3) In any case referred to in sub-section (1) in
which the defaulter is sentenced to imprisonment
in default of payment of the fine deemed by that
sub-section to have been imposed on him, the
Magistrate may allow time for the payment of the
amount of the said fine or direct payment of that
amount to be made by instalments.

(4) The court may require bail to be given as a
condition precedent to allowing time under sub-
section (1) for showing cause as therein provided or
under sub-section (3) for the payment of the fine ;
and the provisions of Chapter XXXVI of the
Criminal Procedure Code shall apply where the
defaulter is so required to give bail.

(5) Where payment in instalments is directed
under sub-section (3) and default is made in the
payment of any one instalment, the same pro-
ceedings may be taken as if default had been made
in payment of all the instalments then remaining
unpaid.

(6) In any proceeding under sub-section (1), the
Commissioner’s certificate shall be sufficient evi-
dence that the tax is in default, and any plea that
the tax is excessive, incorrect, or under appeal shall
not be entertained :

Provided that where any person proceeded
against has not appealed within the proper time
against the assessment in respect of which the tax
is charged and alleges that the tax is in excess of
the sum which would have been charged if he had
so appealed, the court may adjourn the matter for
a period not exceeding thirty days to enable such
person to submit to the Commissioner his objection
tothe tax.



Finance Act, No.l11 of 1963

(7) The Commissioner shall, notwithstanding the
provisions of section 139, consider any objection
made under sub-section (6) and give his decision
thereon, which shall be final, and shall be certified
by him to the Magistrate, and proceedings under
this section shall thereupon be resumed to
enforce payment of the tax as reduced or con-
firmed under such decision. Where no objection
has been made to the Commissioner within the
period for which the matter was adjourned under
that sub-section, the Commissioner shall issue a
certificate to that effect and proceedings under this
section shall be resumed to enforce payment of the
tax.

145. (1) Where the business turnover tax pay-
able by any person is in default and it appears to
the Commissioner to be probable that any person—

(a) owes or is about to pay money to the
defaulter or his agent ; or

(b) holds money for or on account of the
defaulter or his agent ; or

(c) holds money on account of some other
person for payment to the defaulter or
his agent ; or

(d) has authority from some other person to
pay money to the defaulter or his agent,

the Commissioner may give to such person notice
in writing (a copy of which shall be sent by post
to the defaulter) requiring him to pay any such
moneys not exceeding the amount of the tax in
default to the officer named in such notice. The
notice shall apply to all such moneys which are
in his hands or due from him or about to be paid
by him at the date of receipt of such notice, or
come into his hands or become due from him or
are about to be paid by him at any time within a
period of three months after the date of such notice.

(2) Any person who has made any payment in
pursuance of this section shall be deemed to have
acted under the authority of the person by whom
the tax was payable and of all other persons
concerned, and is hereby indemnified in respect
of such payment against all proceedings, civil
or criminal, notwithstanding the provisions of
any written law, contract or agreement,
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(3) Where any person to whom a notice has
been given under sub-section (1) is unable to
comply therewith owing to the fact that the moneys
in question do not come into his hands or become
due from him within the period referred to in
sub-section (1), he shall within fourteen days of
the expiration thereof give notice in writing to
the Commissioner acquainting him with the facts.

(4) Where any person to whom a notice has
been given under sub-section (1) is unable to
comply therewith and has failed to give notice
to the Commissioner as provided in sub-section
(3), or where such person has deducted or could
have deducted the tax to which the notice relates
or any part thereof and has not paid over as
directed by the Commissioner the amount of
such tax or part thereof within fourteen days
after the expiration of the period referred to in
sub-section (1), such person shall, if he is an
individual be liable, or where such person is a
company or body of persons, whether corporate
or unincorporate, the secretary, manager or other
principal officer of such company or body shall
be personally liable, for the whole of the tax
which such person has been required to deduct,
and such tax may be recovered from such individual,
secretary, manager or other principal oilicer by
all means provided in this Part of this Act.

(5) For the purposes of this section, the
expression * defaulter ” shall be deemed to include
the agent or authorized representative of a person
who is in default and the provisions of this section
shall apply in any case where the tax which would
have been payable by any person if he were alive
is in default ; and for the purposes of the applica-
tion of those provisions in any such case, the
expression ““ defaulter  in sub-section (1) means—

(a) the executor or administrator of a deceased
person, or

(h) any person who takes possession of, or
intermeddles with, the property of a
deceased person, or

(¢) any person who has applied or is entitled
to apply to a District Court for the
grant or resealing of probate or letters
of administration in respect of the
estate of aideceased person.
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146. (1) Where the Commissioner is of opinion
that any person is about to or likely to leave Ceylon
without paying the business turnover tax due from
him, the Commissioner may issue a certificate
containing particulars of such tax and the name of
such person to a Magistrate, who shall on receipt
thereof issue a direction to the Inspector-General
of Police to take such measures as may be necessary
to prevent such person from leaving Ceylon with-
out paying the tax or furnishing security to the
satisfaction of the Commissioner for payment
thereof.

(2) At the time of issue of his certificate to the
Magistrate, the Commissioner shall issue to such
person a notification thereof by personal service,
registered letter sent through the post or telegraph ;
but the non-receipt of any such notification by
such person shall not invalidate proceedings under
this section.

(3) The production of a certificate signed by the
Commissioner or a Deputy Commissioner or an
Assistant Commissioner stating that the tax has
been paid or that security has been furnished, or the
payment of the tax to a police officer in charge of a
police station, shall be sufficient authority for
allowing such person to leave Ceylon.

147. Where the Commissioner is of opinion
that application of any one of the means of recovery
provided in this Part of this Act has failed or is
likely to fail to secure payment of the whole of any
business turnover tax due under this Part of this
Act from any person, it shall be lawful for the
Commissioner to proceed to recover any sum
remaining unpaid by any other means of recovery
provided in this Part of this Act, notwithstanding
that an order has been made by a Magistrate
under section 144 and carried into effect.

148. The Commissioner may, by notice given
in writing to any person, require that person within
the period specified in such notice to furnish any
information which the Commissioner may require
for the purpose of recovering any business turn-
over tax due from such person or some other
person.

149. (1) Every notice to be given by the Commis-
sioner, an Assistant Commissioner or an Assessor
under this Part of this Act shall bear the name of
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the Commissioner or Assistant Commissioner or
Assessor, as the case may be, and every such notice
shall be valid if the name of the Commissioner,
Assistant Commissioner or Assessor is duly printed
or signed thereon.

(2) Every notice given by virtue of this Part of
this Act may be served on a person either personally
or by being delivered at, or sent by post to, his
last known place of abode or any place at which he
is, or was, during the period to which the notice
relates carrying on business :

Provided that a notice of assessment under
section 124 or section 125 shall be served personally
or by being sent by post by registered letter to any
such place as aforesaid.

(3) Any notice sent by post shall be deemed to
have been served on the day succeeding the day on
which it would have been received in the ordinary
course of post.

(4) In proving service by post it shall be suffi-
cient to prove that the letter containing the notice
was duly addressed and posted.

(5) Every name printed or signed on any notice
or signed on any certificate given or issued for the
purposes of this Part of this Act, which purports
to be the name of the person authorized to give or
issue the same, shall be judicially noticed.

150. (1) No notice, assessment, certificate or
other proceeding purporting to be in accordance
with the provisions of this Part of this Act shall be
quashed, or deemed to be void or voidable, for
want of form or be affected by reason of a mistake,
defect or omission therein, if the same is in subs-
tance and effect in conformity with or according
to the intent and meaning of this Part of this Act,
and if the person assessed or intended to be assessed
or affected thereby is designated therein according
to common intent and understanding.

(2) Without prejudice to the generality of sub-
section (1), an assessment shall not be impeached
or affected—

(@) by reason of a mistake therein as to the
name or surname of the person charge-
able, the amount of turnover or the
amount of business turnover tax
charged ;o1
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(b) by reason of any variance between the
assessment and the notice thereof,

if the notice of such assessment is duly served on
the person intended to be charged and contains in
substance and effect the particulars mentioned in
paragraph (a) of this sub-section.

151. (1) Any officer of the Department of Inland
Revenue who is specially authorized by the Com-
missioner in that behalf may, accompanied by a
peace officer, do all or any of the following acts :—

(a) enter and search any building or place
where he has reason to believe that any
books of account, registers, records or
other documents which in his opinion
will be useful for, or relevant to, any
proceeding under this Part of this Act
may be found and examine them, if
found ;

(b) seize any such books of account, registers,
records or other documents or place
marks of identification thereon or make
extracts or copies therefrom ;

(¢) make a note or an inventory of any other
thing found in the course of any search
under this section which in his opinion
will be useful for, or relevant to, any
groceedings under this Part of this

ct,

and the provisions of the Criminal Procedure Code
relating to searches shall apply so far as may be to
searches under this section.

In this sub-section ““ peace officer ”” shall have the
same meaning as in the Criminal Procedure Code.

(2) Before authorizing any officer to exercise
the powers under sub-section (1), the Commissioner
shall record the circumstances which necessitate
the exercise of those powers by that officer.

(3) Where any officer authorized by the Com-
missioner under sub-section (1) seizes any book of
account, register, record or other document from
any person, such officer shall issue to that person a
memorandum specifying the book, register, record or
other document he has seized.
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(4) Any book of account, register, record or
other document seized under sub-section (1) by any
officer may be retained in the possession of such
officer as long as may be necessary for a scrutiny
of such book, register, record or other document or
for the institution of legal proceedings against
the person to whom such book, register, record or
other document belongs.

(5) The Commissioner or any other officer of the
Department of Inland Revenue who is specially
authorized in that behalf by the Commissioner in
writing;may do all or any of the following acts :—

(a) enter and inspect any place or building
where any business is carried on by any
person for the purpose of ascertaining
whether the provisions of this Part of
this Act are being complied with ;

(b) take copies of, or make extracts from, any
book of account, register, record or other
document found in such place or
building ;

(¢) require any person whom he finds in such
place or building to give such informa-
tion as is in his power to give with
respect to matters under this Part of
this Act ;

(d) examine, either alone or in the presence of
any other person, as he thinks fit, with
respect to matters under this Part of
this Act, every person whom he finds in
such place or building.

152. If it is proved to the satisfaction of the
Commissioner by claim duly made in writing
within three years after the end of a quarter of a
year of assessment that any person has paid any
business turnover tax in excess of the amount with
which he was properly chargeable for that quarter,
such person shall be entitled to have refunded the
amount so paid in excess :

Provided that nothing in this section shail
operate to extend or reduce the time limit for appeal
or to validate any objection or appeal which is
otherwise invalid or to authorize the revision of
any assessment or other matter which has become
final and conclusive.
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153. (1) The Commissioner of Inland Revenue
shall be in charge of the administration of this
Part of this Act.

(2) An Assistant Commissioner exercising or
performing any power, duty or function of the
Commissioner under this Part of this Act shall be
deemed for all purposes to be authorized to exercise
or perform that power, duty or function until the
contrary is proved.

(3) An Assistant Commissioner may eXercise
any power conferred on an Assessor by this Part
of this Act.

154. (1) Except in the performance of his
duties under this Part of this Act, every person
who is or has been employed in carrying out or in
assisting any person to carry out the provisions of
this Part of this Act, shall preserve and aid in pre-
serving secrecy with regard to all matters relating
to the affairs of any person that may come to his
knowledge in the performance of his duties under
this Part of this Act, and shall not communicate
any such matter to any person other than the person
to whom such matter relates or his authorized repre-
sentative or to the Minister or the Permanent
Secretary to the Ministry of Finance nor suffer or
permit any person to have access to any records in
the possession, custody or control of the Com-
missloner.

(2) Every person employed in carrying out the
provisions of this Part of this Act shall before
acting under this Part of this Act, and the Minister
and the Permanent Secretary to the Ministry of
Finance may before acting under this Part of this
Act, take and subscribe before a Justice of the
Peace an oath of secrecy in the prescribed form.

(3) No person employed in carrying out the
provisions of this Part of this Act shall be required
to produce in any court any return, document or
assessment or to divulge or communicate to any
court any matter or thing coming under his notice
in the performance of his duties under this Part
of this Act, except as may be necessary for the
purpose of carrying into effect the provisions of
this Part of this Act or any other written law
administered by the Commissioner.
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(4) Notwithstanding anything contained in this
section, any officer of the Department of Inland
Revenue may communicate any matter which
comes to his knowledge in the performance of his
duties under this Part of this Act or under any
other written law administered by the Commis-
sioner to any other officer of that Department if
the communication is necessary for the performance
of any duty under this Part of this Act and the
Commissioner may, notwithstanding anything in
the Evidence Ordinance relating to the proof of
documents, produce or cause to be produced in
any court, in any proceedings under this Part of
this Act, a copy of any particulars contained in
any return or document received by him or in his
possession under this Part of this Act or under
any other written law administered by him, certified
by him or on his behalf to be a correct copy of
such particulars :

Provided that the Commissioner may produce or
cause to be produced the original of any such
return or document in any case where it is necessary
to prove the handwriting or the signature of the
person who wrote, made, signed or furnished such
return or document, but only for the purpose of
such proof :

Provided, further, that the Commissioner shall
not in any case be compelled to produce in any
court either the original of such document or return
or copy of any particulars contained in such docu-
ment or return.

(5) Notwithstanding anything contained in this
section, the Commissioner may permit the Auditor-
General or any officer of the Department of the
Auditor-General duly authorized by him in that
behalf to have such access to any records or
documents as may be necessary for the performance
of his official duties. The Auditor-General or
any officer authorized by him under this sub-
section shall be deemed to be a person employed
in carrying out the provisions of this Part of this
Act for the purposes of sub-section (2).

155. (1) Every person who—

(a) fails to comply with the provisions of
section 123 or section 128 or section
129.0f this Part of this Act ;
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(b) fails to comply with the requirements of
a notice issued to him under section
126 or section 127 of this Part of this
Act ; or

(¢) having appeared before an officer in
compliance with a notice issued to him
under section 126 of this Part of this
Act, fails without sufficient cause to
answer any question lawfully put to
him by such officer ; or

(d) gives false answers whether orally or in
writing to any question or information
asked for in accordance with the provi-
sions of this Part of this Act ; or

(¢) omits from any return made under this
Part of this Act any particulars which
he is required to include therein under
this Part of this Act ; or

(f) makes any false return or false entry in
any return made under this Part of
this Act ; or

(g) gives any incorrect information relating
to any matter or thing affecting his
own liability to the business turnover
tax or the liability of any other person ;
or

(h) wilfully obstructs or delays the Commis-
sioner or any other officer in the
exercise of his powers under section
5%

(i) acts under this Part of this Act without
taking an oath of secrecy as required
by section 154 ; or

(j) acts contrary to the provisions of section
154 or to an oath taken under that
section ; or

(k) aids, abets or incites any other person
to act contrary to the provisions of
this Part of this Act,

shall be guilty of an oifence and shall, on conviction
after summary trial before a Magistrate, be liable
to a fine net excegding oneathousand rupees or

89



90

Prosecutions to
be with the

sanction of the
Commissioner.

Amount of the
business
turnover tax
paid by any
person shall be
a deduction for
income tax
purposes.

Regulations.

Finance Act, No. 11 of 1963

to imprisonment of either description for a term
not exceeding six months or to both such fine
and imprisonment.

(2) The Commissioner may compound any
offence under sub-section (1) and may before
judgment stay or compound any proceedings
thereunder.

156. No prosecution in respect of an offence
under section 155 shall be commenced except at
the instance, or with the sanction, of the Commis-
sioner.

157. Where any person liable to any income tax
under the Inland Revenue Act, No. 4 of 1963, for
any year of assessment within the meaning of that
Act has paid any amount as business turnover tax
under this Part of this Act, the amount so paid shall
be allowed as a deduction for the purpose of
ascertaining the profits or income of that person
under section 10 of the Inland Revenue Act.

158. (1) The Minister may make regulations to
give effect to the principles and provisions of this
Part of this Act.

(2) In particular and without prejudice to the
generality of the powers conferred by sub-section
(1), the Minister may make regulations in respect
of—

(a) the procedure to be followed in respect of
applications for refunds ; and

(b) any matter which is stated or required by
this Part of this Act to be prescribed.

(3) Every regulation made by the Minister shall
be published in the Gazette and shall come into
operation on the date of such publication or on
such later date as may be specified in the regulation.

(4) Every regulation made by the Minister shall,
as soon as convenient after its publication in the
Gazette, be brought before the Senate and the
House of Representatives for approval. Any
regulation which is not so approved shall be
deemed to be rescinded as from the date of dis-
approval, but without prejudice to anything pre-
viously done thereunder. Notification of the date
on which a regulation is deemed to be rescinde ¢
shallbbe.published in the Gazette.
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159. (1) In this Part of this Act, unless the
context otherwise requires—

*“ accounting period ”—

(a) in relation to any business in
respect of which annual
accounts are made up,
means the period of
twelve months for which
such accounts are made
up, and

(b) in relation to any business in
respect of which no
annual accounts are made
up, means such period of
twelve months as the
Commissioner may deter-
mine ;

“agent” includes any person having the
direction, control or management of any
business on behalf of any other person ;

“ agricultural undertaking ” includes animal
husbandry ;

“article ” includes any goods or material ;

“ Assessor ” means an Assessor of Inland
Revenue appointed for the purposes of
the Inland Revenue Act, No. 4 of 1963,
and includes a Senior Assessor of
Inland Revenue ;

* Assistant Commissioner ”  means  an
Assistant Commissioner of Inland
Revenue appointed for the purposes of
the Inland Revenue Act, No. 4 of 1963 ;

“ authorized representative ” means any indivi-
dual authorized in writing by a person
to act on his behalf for the purposes of
this Part of this Act, who is—

(@) in any case—

(i) an accountant approved by
the Commissioner ;

(i1) an advocate or proctor ;

(iii) an employee regularly em-
ployed by the person
concerned ; or

(iv) any other person approved
by the Commissioner ;
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(b) in the case of an individual, a
relative ;

(¢) in the case of a company, a director
or secretary ;

(d) in the case of a partnership,a partner;

(e) in the case of a body of persons, a
member of such body ;

“body of persons” includes any body cor-
porate or unincorporate, any {frater-
nity, fellowship, association or society
of persons, whether corporate or un-
incorporate, and any Hindu undivided
family but does not include a company
or a partnership ;

“ Commissioner > means the Commissioner of
Inland Revenue appointed under the
Inland Revenue Act, No. 4 of 1963, and
includes a Deputy Commissioner, and
an Assistant Commissioner specially
authorized by the Commussioner either
generally or for some specific purpose to
act on behalf of the Commissioner ;

“ company * means any company incorporated
or registered under any law in force in
Ceylon or elsewhere ;

“ Deputy Commissioner ”” means a Deputy
Commissioner of Inland Revenue
appointed for the purposes of the Inland
Revenue Act, No. 4 of 1963 ;

“excepted article ” means any article declared
to be an excepted article under section
121

“ executor ” means an executor or adminis-
trator of a deceased person and
includes—

(@) any person who takes possession of
or intermeddles with the profits
of a deceased person ;

(b) any person who has applied or is
entitled to apply to a District
Court for the grant or resealing
of probate or letters of adminis-
tration in respect of the estate of
a deceased person ; or

(¢) a trustee acting under a trust created

by the last will of the author of
the trust ;
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“ incapacitated person” means any minor,
lunatic, idiot or person of unsound
mind ;

“local authority” means any Municipal
Council, Urban Council, Town Council
or Village Council and any other body
constituted under any law of Ceylon
for any purpose relatingto Local Govern-
ment ;

“ manufacturer ” means any person who—
(@) makes an article,

(b) assembles or joins any article
whether by chemical process or
otherwise,

(¢) adapts for sale any article ;

“ Minister ” means the Minister to whom the
subject or function of finance is assigned
by the Prime Minister under section 46
of the Ceylon (Constitution) Order in
Council, 1946 ;

“ person” includes a company or body of
persons ;

“precedent partner” means the partner who, of
the active partners resident in Ceylon—

(@) is first named in the agreement of
partnership ; or

(b) if there is no agreement, is specified
by name or initials singly or
with precedence to the other
partners in the usual name of
the partnership ; or

(¢) is first named in the statement made
under section 4 of the Business
Names Ordinance ;

“trustee ”’ includes any trustee, guardian,
curator, manager, agent or other person
having the direction, control or manage-
ment of any property on behalf of any
person but does not include an executor ;

“ turnover ”’, in relation to any business,
means the total amount received or
receivable from transactions entered
into in respect of that business but does
not include any amount received or
receivable by the sale of capital assets ;
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“year of assessment” means the period of
twelve months commencing on the first
day of October, nineteen hundred and
sixty-three or any subsequent period of
twelve months commencing on the first
day of October.

(2) Where in respect of any quarter in a year of
assessment business turnover tax has been paid in
respect of any sum receivable during that quarter,
no such tax in respect of that sum need be paid
in respect of the quarter in which such sum is
actually received.

Part XIII
General

&

160. The expression “ appointed date ”, in re-
lation to any Part of this Act in which the expression
occurs, means such date as may be appointed for
the purposes of that Part by the Governor-General
by Proclamation published in the Gazette. Diffe-
rent dates may be so appointed in respect of
different Parts of this Act.

161. The date appointed by the Governor-
General for the purposes of any Part of this Act
under section 160 may be a date prior or sub-
sequent to the date on which this Act becomes an
Act of Parliament ; and where the date so appointed
is prior to such last-mentioned date, sections 2,
27, 52, 55, 69, 99, and 118 of this Act in which
the expression * shall come into operation ** occurs
shall have effect as though for that expression,
there were substituted the expression * shall
be deemed, for all purposes, to have come into
operation .
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Coneiliation Boards (Amendment)
Act, No. 12 of 1963

L. D.—O. 49/62.

AN AcT 0 AMEND THE CONCILIATION BOARDS ACT,
No. 10 or 1958, axp THE CrIMINAL PROCEDURE CODE

[Date of Assent: December 24, 1963]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
the House of Representatives of Ceylon in this present
Parliament assembled, and by the authority of the
same, as follows:—

1. This Act may be cited as the Conciliation Boards
(Amendment) Act, No. 12 of 1963.

2. Section 2 of the Conciliation Boards Act, No. 10
of 1958, hereinafter referred to as the ‘‘ principal
Act ”’, is hereby amended by the addition at the end
thereof, of the following new sub-section:— '

‘ (3) In sub-section (1), the expression ** village
avea ’ has the same meaning as in the Village
Councils Ordinance. °

3. Section 3 of the principal Act is hereby
amended as follows:—
(1) by the substitution, for sub-section (1), of the
following sub-section:—

‘(1) For the purposes of this Act, the
Minister of Justice may from time to time
hy Order published in the Gazette, consti-
tute for any area in which the Act is in
operation, or for any part of such area, such
area or part thereof being hereinafter
referred to as a ** Conciliation Board area ™,
a Panel of Conciliators of not less than

twelve persons from which Conciliation

Boards for that Conciliation Board area
shall be copstituted as hereinafter pro-
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(2) by the substitution, for sub-section (3), of the
 following sub-section:—

““(3) Where the area of administrative
authority or activity, as the case may be, of
any local authority, Rural Development
Society, Praja Mandalaya or Co-operative
Society which is registered under the Co-
operative Societies Ordinance or of any
Divisional Revenue Officer or Grama
Sevaka, is situated, in whole or part, within
any Conciliation Board area for which a
Panel of Conciliators is to he constituted.
then each such body or person may, within the
time allowed therefor by the notice under
sub-section (2), recommend in writing to the
Minister of Justice such persons as are, in
the opinion of the recommending body or
person, fit to be members of such Panel.”’;
and

(8) by the addition at the end of that section, cf the
.. following ncw sub-section:—

“(9) In sub-section (3), the expression
‘“ local authority *’ means any Municipal
Council, Urban Council, Town Couueil or
Village Council.’.

4. Sections 3, 4, 5, 6, 13 and 14 of the principal
Act are hereby amended by the substitution, for the
)

expression ‘‘ village area ', wherever that expression
ocenrs. in  those sections, of the expression
“* Conciliation Board area .

B, Section 5 of the principal Act is hereby amended
in sub-section (2) thereof, by the substitution, for the
word ‘‘ nominated ', of the words ‘‘ nominated in
writing . : ;

6. Section 7 of the principal Act is hereby amended
ae follows:-— B s

(1) by the deletion of paragraph (b) thereof; and

(2) by the renumbering of paragraphs (¢} and (d)
thereof as paragrapls (b)and (c).’
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7. Section 8 of the principal Act is hereby amended
in sub-section (4) thereof as follows:—

(1) by the deletion of paragraph (b);

(2) by the renumbering of paragraph (c) as
paragraph (b); and

(3) by the substitution, for the words ‘ punishable
with a fine ”’, of the words *‘ and shall, on
conviction after summary trial before a
Magistrate, be liable to a fine ™.

8. Section 10 of the principal Act is hereby
amended by the substitution, for the words * police
officer ', of the words ° police officer or Grama
Sevaka 7.

9, Section 12 of the principal Act is hereby
amended in paragraph () of sub-section (2) thereof,
by the substitution, for the word “ Board ", of the
words ° Chairman of the Parel of Conciliators ™.

10. Section 13 of the principal Act is hereby
amended as follows:—

(1) by the renumbering of that section as
sub-section (1) of that section;

(2) in the renumbered sub-section (1), by
the substitution, for the words
““may in writing ’, of the words
““ may, within thirty days after the
date of settlement of such dispute,
in writing *’;

(3) by the insertion immediately after sub-
section (1), of the following new
sub-sections: —

““ (2) Where the written noti-
fication referred to in sub-section (1)
is not received by such Chairman
within thirty days after the date of
settlement of such dispute, such
Chairman shall forthwith transmit
to the District Court or the Court of
Requests or the Rural Court, as the
case may be, having jurisdiclion to
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hear and adjudicate upon such dis-
pute, a copy of the setilement
recorded by that Board. Such
copy shall be signed and certified by
the President of that Board.

(8) (¢) Immediately upon the
receipt by the District Court or the
Court of Requests, as the case may
be, of the copy of the settiement
referred to in sub-section (2), the
District Judge or the Commissioner
of Requests of that court shall cause
such copy to be filed of record in such
court. Such settlement shall, with
effect from the date of such filing,
be deemed to be a decree of that
court, and such of the provisions of
the Civil Procedure Code as relate
to the execution of decrees shall, as
far as mayv be practicable, apply
mutatis mutandis to and in relation
to such settlement which is deemed
to be a decree.

(6) Immediately upon the receipt
by the Rural Court of the copy of the
settlement referred to in sub-gection
(2), 1t shall be the duty of the
President of such court to file such
copy in the records of such court.
Such settlement shall, with cffect
from the date of such filing, be
deemed to be a judgement of such
court, and such of the provisions of
the rules made under section 52 of
the Rural Courts Ordinance as
relate to the execution of judg-
ments shall, as far as may be
practicable, apply mutaiis mutandis
to and in relation to such settle-
ment which is deemed to be a
judgment.”’ ; and

(4) in the marginal note of that section, by
the substitution, for the word ‘‘ Board.”, of the
words *‘ Board, and steps to be taken wupon
non-repudiation.”’.
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14. Section 20 of the principal Act is hereby
repealed.

12. Section 290 of the Criminal Procedure Code is
hereby amended in the table appearing in that section
as follows:-—

(1) in Part A of that table, by the insertion,
immediately after the item relating to sections 409
and 410 of the Penal Code, of the following new
items, the several particulars contained therein
beirilg inserted in the appropriate columns of that
table:—

Sections of  Persons by whom

“ Offences Penal Code offences may be
applicable compounded
Mischief by killing or maiming any 5
animal of the vaue of icn Tupess .. 411 The person in
R 2 & possession  of
Mig-hisf b killing or maimisg cattle, the animal
&o., or any animal of the value of Fre .
fifty rupees o 412 jinjured.” ; and

(2) in Part B of that table, by the omission of
the following items: -
« Lliachief by killing or maiming any
animal of the value of ten rupsss .. 411

1lischief by killing or maimisg cattle,
&c., or any animal of the value of
fifty rupees = o 412

Repeal of
section 20

of the
principal

Act,
Amendment of

section 290 of
Chapter 20.
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