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Chief Justice's Chambers 90BN S 988

Supreme Court eRBMITDS e
Colombo 12. emmMe® 12
May 26, 1999

Message form the Chief Justice

For the past eight years I have had the pleasure of
sending a “message” to the Law Students Hindu
Maha Sabha. In this, my last year in office, let me
 wish every one of you “ All the Best” in the years to

come.

'4 L7 A~ . ¢’é'_ 4‘-'/’
G. P. §. de Silva,
Chief Justice.






Judge’s Chambers, & o gHHIDMIDSEHs.
Corut of Appeal of Sri Lanka. ERcIOemIS 988w.
Colombo 12. eme® 12.

Message from the Chief Guest

Hinduism is based on the concept of Duties and not of Rights.
It reiterates the need for each member of a society to perform his
or her individual duties for the betterment of that society. Co-
relatives of Duties are Rights. Performing our duties properly
brings in its wake the fulfilment of our rights.. This idea is now
coming to the forefront with his world having seen two world wars
in this century and presently being at the gateway of a third.

The Hindu Maha Sabah of Law College has a duty to perform.
It must research into the adequacies of the Law as it obtains today
Jrom a global perspective and assert and advise on the changes
that should take place to usher in a global legal jurisdiction. Thanks
to the calamities of the past and present, Hindus are now scattered
in large numbers all over the world. May be divinity had a purpose
in doing so because Hinduism does not preach parochialism nor
fundamentalism Human beings, it must be noted cannot hereafter
live isolated. Each of us need the other for our well being as well
as the other's well being.

Let us therefore use the principles inunciated in the oldest living
religion of this world to revolutionise and restate the thinking of
Modern Man who has sunk to the depths of depravity due to
selfishness, egoism and arrogance.

May I wish every member of the Sabah the very best in their
legal education and in life!

Justice C. V. Wigneswaran
Judge of the Court of Appeal
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SRI LANKA LAW COLLEGE

Message from the Principal

It gives me great pleasure to once again send my
greetings on the occasion of the publication of
“Nakkeeram” by the Law Students’ Hindu Maha
Sabha.

I also wish to express my appreciation of the untiring
efforts, dedication and commitment of the members
of the Sabha, who though few in member have
accomplished quite a formidable task.

I wish them all success in their future endeavours

V(.’SFE\\‘_/‘\

Dr. H. J. F. Silva

Principal.
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S. Sharvananda

The finest moment of legal justice comes
when it attains social justice. The focus of social
justice is social inequality. It seeks the abolition
of the injustices produced by such inequality.

The Directive Principles of State Policy
set out in Chapter VI of our Constitution are
designed to secure social justice. Those
principles lead us to the achievement of the
goals of social justice. Though those principles
are not enforceable by the courts, and confer
no legal rights and create no legal remedies they
are general recommendations addressed to
Parliament and the Executive for the enactment
of laws and the governance of the country for
the establishment of a just and free society.
These fundamental axioms of State Policy,
though of no direct legal effect, lay down the
end to be achieved in making laws. Art. 27 (2)
(d) provides that the state is pledged to estab-
lish in Sri Lanka a democratic socialist society,
the objective of which includes the promotion
of the Welfare of the People, by securing and
promoting as effectively as it may, a social or-
der in which justice (Social, Economic and Po-
litical) shall guide all the institutions of the
national life. Art 27 (2) (6) provides that the
state shall ensure equality of opportunity to
citizens; 27 (2) (7) mandates that the state shall
eliminate Economics and social privileges and
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CALL OF SOCIAL JUSTICE

disparity and the exploitation of man by man or
by the State. Thus, the end of the state is clearly
that of a Walfare state ( as distinguished from a
mere Police State) which aims at social welfare
and the common good. No longer is the State
merely the policeman who keeps law and order;
its business is now positively to promote the
welfare of all its citizen. It has become a positive
agent for the promotioh of social welfare. Not
only should the government provides social
services such as social security, medical
treatraent, education and welfare facilities but
these should go beyond the provision of bare
minimum towards ensuring that all have equal
opportunities so_ far as the States resources
allow. The welfare State is the product of the
assumption by the State of responsibility for the
basic well-being of all its members. The modern
State today performs increasingly important
functions. The first of these is the function of
the State as the dispenser of social services. The
promotion of social justice has become an
important concern of the State, Social Justice
means the promotion of the welfare of the
People. The State today assures a life of dignity
for all, especially the poor and the needy. We
are all participants in the quest of aiding the
less fortunate of our countrymen for a more
decent existence and for a life of dignity. They
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must be given equal opportunity to grow, and
to give their best to society. Absence of equal
opportunities is a denial of equal barticipation
in the affairs of society and of equal
membegship. Those who are disadvantaged, by
heredity or circumstances, must be put in a
position to compete with others on as equal
~ terms as can be attained. Special opportunities
for educational, economic and cultural growth
~ must:be gi'i'/en to these groups so as to enable
them to catch up with those who are ahead of
them. Tt is not enough just to open the gates of
opportunity. All our citizens must have the
ability to avail themselves of the
opportunity-the opportunity must be
meaningful opportunity to the competitor.
Equality of opportunity means effective
material equality. You do not take a person who
for years has been hobbled by chains, free him,
bring him up to the starting line of a race and
then say “you are free to compete with others”.
Thus, it is not enough just to open the gates of
opportunity. It is not sufficient that the rich and
that poor are equal before the law and ignore
the stark reality of a economic bargaining power.
Anotale France cynically observed “The law,
In its majesty, equally forbids all men to sleep
under bridges, to beg on the streets and to steal
bread, the rich as well as the pdor”. The State
should adopt such affirmative action as to up-
lift the backward classes of citizens to levels of
equality with the rest of the citizens. S'pecial
opportunities for educational, economic and
cultural growth so as to enable them to catch
up with those who are ahead of them. To bring
about equality between unequals, it is neces-
sary to adopt positive measures, to equip the
disadvantaged and the handicapped in order to
-bring them to the level of the advantaged.

The principle of ,soci'al justice is inherent
in the idea that all men shall have equal claim

to the necessities of life, health food, shelter

etc and also equality of opportunity for both
work and enjoyment. Equality of opportunity
is the essence of social justice. Provided that
all men have equal opportunities, distribution
should be made according to desert. '

Social justice has to face challenges of
varied nature which may arise out of the greed
for amassing wealth, by a few, to the detriment
of large segments of have-nots. The resource
limitations of a developing country may not
allow it to meet, to the full, the demands of
social justice as adequately as the fully

" developed and industrialized countries have

met. Because of the scarcity of resources needed
to fulfill substantially the rising expectations,
developing countries are facing social tensions.

However, it is necessary for the
government to take all efforts to deliver social
justice to the large masses of deprived seétions
of society and assure a life of dignity for all,
especially, the poor and the needy and convert
the have nots into haves and effectively meet
the challenge of social justice mandated by our
constitution.

In this context of social justice it is well

~worth keeping in mind the following premoni-

tion of Lord Macmillan “Gentlemen, I appeal
to you for once, lift your eyes from your table,
look beyond the windows of your Chamber. You
will see the common man staring at you. He
raises a question mark. The question mark raised
by this common man may be silent and invis-
ible today, but it may be vociferous and visible
tomorrow”.
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Cheedanam like dowry in its original
form in Roman, Roman Dutch, Hindu, Kandyan
or Muslim laws served as a means of sustaining
the burdens of marriage, Coomarsamy writing
about the origins of Cheedanam says that
“When therefore a daughter of the early settlers
{from Malabar coast) married she was according
to the custom that prevailed among them in their
former place of abode, Malabar, provided with
a separate house, other landed property,
implements of husbandry, household utensils etc
suitable to her position in life”. (Hindu organ
21/12/33)

The concepts have changed with the
times. The Thesawalamai code quite loudly
pronounces that,”it is by this means that most
of the girls obtain husbands as it is not for the
girls but for the property that most of the men
marry"” . (Code 1:5) The judiciary accepted and
followed the code for Judge Burleigh observed”
. “Young men marry here (Jaffna) solely to
obtain  a  dowry”-  (Mutukishna's
Thesawalamai). Dowry a consideration of
marriage is not peculiar to Thesawalamai. It was
regarded similarly in the Genéral law and other
indigenous laws of Sri Lanka.

Cheedanam in Thesawalamai can be
given very early before marriage, when
marriage was nol in contemplation.
(Thambapillai v Chinnathamby 18 NLR 348 at
350) Ennes J had authority from the code when
he held so far it says, “Cheedanam may be given

CHEEDANAM (DOWRY) IN
THESAWALAMAI AS
CONSIDERATION OF MARRIAGE

“when the daughters are able to marry” (Code
1:11) and can be increased “in order that such
bride makes a better marriage”. Courts have
followed the principle that it could also be given
after marriage, long after the husband himself
had died. (Pathmanathan V Aiyathurai 74 NLR
331) Alles J here declared the grant to be a
subsequent fulfillment of an earlier obligation
to dower and that it satisfied the requirements
of being a consideration of marriage,

It is proposed to examine in this article
the process by which this provision for a new
household developed to become a consideration
of marniage. This process can be conveniently
considered in two perspectives. Firstly on a
historical and ethnological standpoint and
secondly as a conscious development.

To consider firstly from the historical and
ethnological stand point, traditional accounts of
the history of Jaffna speak of two colonizations
of Jaffna. The first was from the Malabar coast,
the areas which formed the ancient kingdom of
Kerala. These earlier settlers were organized in
a matriarchal society and governed mainly by
the Marumakkalthayam. Their customs and
usages formed the groundwork of the law of
Thesawalamai and as mentioned earlier the
origin of Cheedanam can be traced to the point
when the daughter on marriage was made
certain provisions with which she started the
branching off of a Tarward (parents’ communal
property unit) into a Tavazhi illam with her



husband as Karnavan. (Coomarasamy Hindu
organ 21.12.33)

The second wave of colonization in the
middle of the 13% century was from the
Coromendal coast when Aryachakravarty
established a kingdom in Jaffna. (Coomarasamy,
—Hindu organ 19-06-33) These Tamils from the
Eastern coast followed rules of inheritance
based on patriarchal descent largely due to
Brahminical influence . When they came over
to Jaffna they brought with them their custom
and usages based on a patriarchal system of
society. In the state of society where the woman
was the common ancestress the man-the father
or son- did not occupy a place of importance.
But in the patriarchal system of society based
on the joint family system and ‘inﬂuenced_by
Hindu Law the man became the head and
manager of the family thereby degrading
woman to a subordinate position with the role
of the preservation of the species through
reproduction and care of the family. It should
be also noted that the sift of emphas‘is from
communal, or to be more precise, joint to private
™ or individualistic property could have been
condusive to the receipt and development of
patriarchal values in Jaffna. With the marriage
of a daughter the Tavazhi illam became the
primary unit of production. Since the early
Jaffna society was very largely agrarian the
responsibility of production fell on the man and
as a matter of course considerable authority was
lodged on him. He therefore becomes the head
and the manager of it. Male dominance is
characteristic of the institution of patriarchy and
it has been suggested by researchers that
patriarchy became rooted in a society since the
advent of agrarian societies. These subsequent
colonists were not able and did not make an
overall change in the matriarchal structure of
society which had by then became firmly rooted.
Cheedanam had become an-accepted practice
as shown in the in code which provides that
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the sons should not claim anything till the last
daughter was married and that they can take
from their parent’s property only “if anything
remains after dowrying the daughters (1:9). The
importance placed on dowrying of daughters
does not seem out, of place in a matriarchal
society. It is interesting to note that even after
the impact of patriarchal influence granting
dowry to daughter continues to take precedence
over the son’s interests. All that the subsequent
settlers could do was to adopt the customs and
usages of the original settlers with certain
alterations which suited their patriarchal
instincts. It is pertinent to add here what Sir
Pollock had to say about the maternal system
coming into contact with the paternal system.
He says, “So far as evidence has gone, the
maternal system appears to be unstable when
people who live under it come into contact with
paternal families: in such cases the husband’s
predominance pretty soon begins to assert and
reassert itself” (note written in Ancient Law by
Sir Henry Maine (1920) at page 180).It needs
to be stressed that the patriarchal system is
perhaps the foremost institution to be inspired
by male dominance and female inferiority. This
feature is very true in the context of India and
Sri Lanka where the manifestation of patriarchy
is demonstrated in the demand for dowry as
consideration of marriage. Thus what was
originally a voluntary contribution by the
parents became to be linked with something
given to man for taking the woman as his wife.

The Thesawaltimai code reflects the
mood when it depicts dowry as a consideration
of marriage (1:5) Rengan Sheel is of opinion
that it is the Brahmin ideas which led to the
preference for dowry marriage as against the
Asura form of marriage based on brideprice
where the person who gives the woman in
marriage receives consideration for it. DoWry
is essentially a bride-groom price and it became
an essential ingredient of Hindu marriages.



(Institutionalization and expansion of
dowry system incolonial India) This was so
because the Brahmins arrogated to themselves
exclusive privileges and when that happened
women’s freedom and status began to contract.

In Hinduism the wife is directed to walk
behind the husband “in his shadow” and the son
is believed to nuture the parent’s soul. He is
considered in dispensable in performing the
faneral rites though the more overt forms of
subjugation overt of Hindu women based on
Brahmin ideas like widow seclusion prohibition
on widow marriages, ‘Sati’, female infanticide
and the l_ike did not penetrate into the Jaffna
society whose religious philosophy is Saivasim
and not Brahmanical Hinduism on the Indian
model. Quite a few Brahminic concepts like the
superiority of the male species and their
mdispensability in certain rituals have found
acceptance especially amongst the high caste
Hindus.

Thus what originated in a matriarchal
society as an onerous practice, without ariy
coercive overtones intended for the well-being
of the women and her family, has, developed to
be an indispensable ritual in marriage alliances
working very much to the detriment of the
woman, her family and the society at large.

Secondly Cheedanam as consideration
of marriage can be said to be a part of the
process of conscious development.

H.W.Thambiah using the words of Sir Henry

Maine marking by example the earliest code of
the Romans, the XII tables, states that once any
system of law is codified a process of conscious
development takes place. Thesawalamai had
been subject to modifications during the time
of the Portuguese (part1: 2 of the code) long
before it came under the influence of the Roman
Dutch Law. When the Dutch rulers found the
customs not clear, or reasonable, or not provided
for, they followed the Roman Dutch Law. This
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was even before the codification of
Thesawalamai. Thus it appears that the law that
was codified was not the original
Thesawalamai, but one, which incorporated the
modifications made during the Portuguese and
Dutch times. (L.J.M.Cooray, An Introduction
to the Legal System of Ceylon pg.139)

It is presumable that the concept of
Cheedanam too would have undergone changes,
for, what originated as a provision for the new
household is shown-in the code as a
consideration of marriage. By the time of the
codification patriarchal values and the
hegemony of the man in the family had been
established. It is not surprising that the Dutch
codifies who were heirs to the patriarchal
tradition of the Romans viewed marriage
settlements made by the people of Jaffna as
something similar to the dowry under Roman
Dutch Law. Thus Dalton J remarked, “having
regard to the auspisces under which the
collection of laws and customs of Jaffna and
by whom it was composed it is difficult to think
that the provisions of the Roman Dutch Law
did not exercise some influence. .......... ”. This
view though expressed with regard to
Thediathettanm in Thesawalamai is equally
applicable to Cheedanam.

A part from the codifier’s the Jjudiciary
too was subject to the foreign law influence,
namely Roman Dutch Law and English Law.

The impact of foreign law influence,
in the decision making process is amply testified
by a whole range of judicial pronouncements,
as in Thambapillai V Chinnathamby, Kandappa
V Veeragathy, and Thesigar V Ganeshalingam,
to name a few. We cannot lose sight of the fact
that the Judiciary was, then totally, and now over
whelmingly male dominated and thus Radhika
Coomarasamy very aptly quotes thus “Judges
have grown up in a patriarchal culture; their
attitudes are inevitaﬁly shaped by their life
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experience.” (Towards a Theory of Law and
Patriarchy pg. 120) It would therefore be not
Incorrect to state that the patriarchal values and
prihciples evinced in Family Law are invariably
the product of Sri Lankan courts. The
Legislature too had its part in the process when
the codified customs took statutory form as the
Thesawalamai Regulations no.18 of 1806.

Dowry to be a gift in consideration of
marriage has to be on a promise of marriage or
on marriage itself.(Amarasinghe J-Ranaweera
Menike V Rohini Senanayake 92 2SLR 180).
Then the conveyance becomes an incentive to
marriage and is not an act of mere generosity
and liberality. Can Cheedanam be so placed? Is
it a conveyance to ‘tempt’ the marriage or to
say differently, is the transfer the condition of

_the marriage? To be so it has to be proved that
the transfer was prompted by, or it brought about
the marriage. When Cheedanam is given on
marriage i.e. as consideration for a particular
marriage it is easy to conclude it as a
consideration of marriage. But Cheedanam can
be given long before marriage, even before a
marriage itself was contemplated (part 1:11 of
the Code) or long after marriage even after the
husband himself had expired. (Pathmanathan V
Aiyathurai 74 NLR331) When given very early
before marriage there can be no promise of
marriage since no specific marriage itself had
been arranged. When given long after though it
can be regarded as a subsequent fulfillment of
an earlier promise to dower, the person as
recipient of the consideration is no more there
to receive it. In this sense it is difficult to
comprehend Cheedanam as a consideration of
marriage in the literal sense. This is what
perhaps prompted de Sampayo J to say that “he
never understood dowry under Thesawalamai
to mean the same thing as a marriage settlement”
(Thambapillai V Chinathamby 18NLR)
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Besides for Cheedanam to be a
consideration of a marriage it must be a gift to
the man for contracting the marriage. But
Cheedanam then and dowry now, new remains
the separate property of the wife. Thus
Cheedanam as consideration is not supported
by the proprietary rights that a married woman
retains in her dowry. But the realties of the social
viewpoint cannot be ignored. The accepted
social practice is to identify dowry as a gift to
the bridegroom.even though it remains the
separate property of the wife. The reason
perhaps is because the husband derives
advantages from the property settled on the wife
and during marriage the question of separate
property hardly arises. The property in actual
fact is under his control and management. In
this sense then it cannot be said that it has no
valuable consideration for the husband.

Apart from identifying dowry as a gift
to the husband we see the emergence of a new
social trend, of the practice of giving
“Donations” to the bridegroom. Unlike dowry
it belongs to the husband and has more in
common to the ‘Varadakshena’ of the Indian
type. Cheedanam as a practice is despicable and
should be rooted out. But it can be defended on
the premise that it is a contribution to the support
of the marriage and is a means of ensuring that
the woman is not totally dependent on the man.
But donation is neither. It is nothing more than
a commercial transaction in which the parent
who makes the highest bid gets the man as
husband for his daughter. There is a crying need
to prevent such commercialization of marriages.
It can be done on the basis that it is contrary to
public policy and that it violates the statutory
requirements of free consent to contract a
marriage. '
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Courts throughout Sri Lanka and Sinhala shall
be used as the, language of the court situated
all the areas of Sri Lanka except those in any
area where Tamil is the Language of
administration. The record and proceeding shall
be in the language of the Court. In the event of
an appcal from court records shall also be
prepared in the language of the Court hearing
the appcal. If the language of such court is other
than the alnguane used by the court from which
the appeal is preference”

Provided that the Minister in Charge of
the subject of Justice may with the concurrence
of the Cabinet of Ministers direct that the record
of any court shall also be maintained and the
proceedings conducted in a language other than
the language of the cowt.

245 Uflalar Zasm 2w difley
pEBDTaETEHD. oyfusurila 16z
Hnsssde s 240 Ufelenr 2 2 wifay
UIesUmLOT T & GT6TIER).

“Any party or applicant or any person
legally entitled to represent such party or
applicant may initiate proceedings and submit
to court pleadings and other documents, and
participate in the proceedings in court in either
Sinhala or Tamil.
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“Any judge, jury, party or applicant or
any person legally entitled to represent such
party or applicant, who is not conversant with
the language used in a court, shall be entitled to
interpretation and to translation into Sinhala or
Tamil, provided by the state, to enable him to
understand and participate in the proceedings
before such court, and shall also be entitled to
oblain in such language, any such part of the
record or a translation thereof, as the case may
be, as he may be entitled to obtain according to
law”
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V. Vimalarajah

‘Laws Delay” hus always been the subject
of endless discussions from time to time. This
is a seasonal thing which appears and recedes
into the background in course of time. Powerful
Committees had deliberations and made
recommendations long ago but the Reports are
in cold storage. Nothing rankles in the human
heart than a sense of long delay in justice. Delay
produces a feeling of frustration and
dissatisfaction to the dismissed workmen who
applies to the Labour Tribunal for relief. The
Industrial Disputes Amendment Act No. 62 of
1957 saw the birth of Labour Tribunals. The
tirst Labour Tribunal was established on 2nd
May 1959. The Labour Tribunals are forty years
old today. The main purpose of introducing the
Labour Tribunal machinery is spelt out in the
speech made in parliament by the then Hon.
Minister of Labour T. B. [llangaratne. He stated
inter alia, as follows:

“This Bill seeks to improve some of the
existing provisions of the Industrial Disputes
Act and to introduce some new features the
more important being the establishment of
Labour Tribunals. These Amendments are
designed to provide adequate machinery for
speedy settlement of Industrial Disputes both
collective and individual” Hansard Sth
November 1957 Column 1004,

The main intention of the Legislature
which introuced the Labour Tribunal machinery
was granting of speedy relief to the dismissed
workman. It is unfortunate that this intention
or purpose of establishing Labour Tribunal
machinery would not appear to have been
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‘Laws Delay’ — Labour Tribunals

Antorney ut Law - Rerd, President, Labour Trnbunal

achieved, although the Labour Tribunals are
forty years old today.

It is always said that “Justice delayed is
justice denied” but no definite practical solution
has been worked out. Failure to analyse the root
cause of delay will have to be taken as the main
reason for not being able to work out a formula
to solve the problem of ‘Laws Delay’.

What are the issues pertaining to delay
in Labour Tribunals would be the most pertinent
question to be answered? The number of cases
pending in Labour Tribunals in the year 1997
according to statistics made available by the
Judicial Service Commision is Il 388 which is
fantastically high. This figure is increasing
rapidly day by day and the backlog now is
skyhigh. What is the main cause for this?
Accusations are lightly made with the tlexible
tongue without any thought whatsoever. The
first and foremost cause is analysed hereunder.
The population in Sri Lanka is increasing
rapidly. The number of factories and workplaces
too is increasing day by day resulting in the
number of persons employed going up high.
With the increase of population and the number
of employees the workload in Labour Tribunals
would autematically go high. There are now
eighteen Labour Tribunals in Sri Lanka,
although there are twenty five districts in Sri
Lanka. The number of Labour Tribunals is far
too low when compared to the increase in the
working population and workload. For eg. the
Labour Tribunal at Negombo which has a
Circuit Tribunal in Chilaw has nearly two
thousand cases pending. This figure is the



highest among all the Tribunals spread out in
the entire island. The back'l‘og'i's increasing
although the President works long hours without
taking any leave. The area covered by this
Tribunal is far too wide. It covers Free Trade
Zone, Katunayake, Free Trade Zone, Biyagama
and the Districts of Gampaha, Minuwangoda
etc. The workload in Negombo Labour Tribunal
can be reduced only by establishing a Labour
Tribunal in Chilaw and an additional Tribunal
in Negombo. I am'in a position to comment on
Tribunals in Negombo and Chilaw from my
personal experience as President for several

years and as a practitioner in the two Tribunals

on my retirement for the last eight years.

It is considered appropriate to examine
as to who is responsible for the delay in Labour
Tribunals. The operation of the Judicial system
is tripartite. There are three parties who play
their respective roles in the judicial system in
the Labour Tribunals. They are the President,
the Trade Union or workman and the employer.
The workman or Trade Union and the employer
are represented by lawyers. The exact position
is the working together of the lawyers on both
sides (workman and employer) and the

President. There are instances where the -

workman is represented by a Trade Union
_ official or an authorised representative. In
certain instances even employers are also
represented by authorised representatives.

Who is responsible for the laws delay?
is the next question to be answered.

).
(i1).
(iii).

Is it the President?
Is it the Representative?”

Is it the lawyer? Besides the above, there
are other factors which make the Judicial
System complete. The staff who work in
the Labour Tribunals also play an
important role. They can also cause
delays. The fourth question would
therefore be - Is the Tribunal staff
responsible for delay? '
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Now that the fundamental aspects of laws
delay are identified, it is necessary to deal with
them one by one.

The President - He is required to control
proceedings, According to Section 31 (¢)
(I) of the Industrial Disputes Act it shall
be his duty to make all such inquiries and
hear all such evidence as he considers
necessary. He has wide powers and a
greater degree of involvement in the
conduct of the inquiry. When he is weak
the lawyers will take him for a ride and
consume a lot of time showing their skill
in advocacy dealing with irrelevant
matters. A President who does not know
his work can contribute to laws delay by
his indecisive attitude. Delay is ordinarily
caused as a result of preliminary legal ob-
jections being raised. The objections
would relate to -

i)
ii)

Identity of employer

Amendment of caption and the plea of
prescription
iii)  Absence of statutory declaration on the
application
iv)
v)

Vi)

Who is to begin the case.
Admission of Documents
Substitution of a party
vii) An application made by a Union is
withdrawn by it. The right of the
workman to proceed with it.

viii) Recording evidence exparte and the right
of the other party to participate thereafter.

Vacation of Exparte order. there is
fertility of preliminary legal objections.
Arguments and counterarguments go on
for a long time. Much depends on the skill
and training of the President. If he is weak
proceedings will get delayed. The
President must therefore be given
adequate training after identifying the

1x)



1)

1II)

areas where he is weak.

The Representative or Trade Union
official - In practice the Trade Union
official or Representative does not take
sufficient interest. They come unprepared
and prove to be an impediment to the
Tribunal. They lack knowledge in law
and procedure. In view of the wide
disparity between them and the lawyers
the proceedings get delayed. There is no
qualification specified in respect of a
Representative. As it is anyone and
everyone can appear before a Tribunal
as Representative. Dealing with persons
who have no knowledge or experience
will be a difficult task for the Tribunal.
Delay in such a situation is inevitable and
unavoidable too. To strike a personal
note, when I was President, a
Representative who had not seen the
inside of a Tribunal with no educational
qualification appeared for a workman.

- Termination of employment was denied

by the employer and the position of the
employer was that the workman had
vacated post. The workman was called
upon to commence the case. The
Representative in leading evidence of the
workmen posed the first question - Why
did you keep away from work? Before
the answer was given by the workman, I
had to intervene and record of the
evidence of the workman by asking
questions one by one. How could this be

avoided? There must be minimum quali- .

fications specified for a person to be a
Representative. A panel of
Representatives could be selected after
screening. If this is done President will
not have to face embarrassment and
inconvenience and delay can be avoided.

Lawyer - Lawyer can assist the President
in identifying the issues and making a just
and equitable order. Lawyer also can
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delay the proceedings by raising frivolous
technicalities and keep on dragging his
feet. The President should be smart and
alert otherwise the proceedings will be
protracted and delayed too long. The
President’s skill hinges on how best he
makes use of the lawyer. He has to do an
exercise in filtering and take out what is
best and apply for the case before him.
This is the best way the President can
avoid delay. The lawyer is obliged to
realise the purpose for which the
Tribunnal was established and assist the
Tribunal in the expeditious disposal of
the case. : -

Besides the foregoing delays are due to
incompetent staff and poor quality
stenographers. When the recording of
proceedings is not properly done, Correction
of proceedings takes plenty of time. Incorrect
recording of proceedings would even result in
taking the case de novo.

The clerical staff are required to take
action on applications received by the Tribunal.
If they do not take action promptly, there is
delay. For eg. if the application is not registered
and a number assigned and referred to the
Employer for Submission of Answer, the case
gets delayed. When the President makes certain
orders the Secretary will have to take follow-
up action. If follow-up action is delayed or not
taken the case gets delayed.

Interpreters play a significant role in
Tribunal proceedings. There are now in the
Tribunals as a rule Interpreters who do not know
interpretation at all. The Tribunals are thus
handicapped. Work goes slow and it gets
delayed. The solution to this is to appoint
competent Interpreters, Stenographers and
Clerks. It is also important that there should be
adequate staff. If the foregoing issues identified
as causes for delay are given consideration,
delay can be reduced or even avoided.



An Interview with Dr. Radhika
Coomaraswamy

— Interviewed by
Law Students’ Hindu Maha Sabha
Linited Mations Special Rapportcur on
Violence Againgt Women, including it cuuses & consequences

Q: There is a growing tendency for and wife jointly help each other, woman's
women to be employed in government, double burden as wife and worker will
Banking and Private Sectors, There be alleviated,

laints of sexual harassment aci 2 .
xS COMID Sl SRR Q: Theincidents of rape are increasing and
in work places. What is your view on i .
SRaTER ¥ women are shy to bring to the notice of

this sexual harassment in work places? ; ;
h P the authority when they are affected by

A Sexual harassment in the workplice cor- the acts of rape. What is the best way by
rupts the environment and violates which this nature can be handled?

woman's physical integrity. It must be
e 2 A Women must be made aware of the Pe-
prevented. We in Sri Lanka through _
nal Code Amendments and their duty to
the Penal Code Amendment have i =
; bring such cases before the authorities.
eriminalised sexual harassment and now
] In addition the police, the prosecutors and
women can go to the police and make a i
v p i the judiciary should be sensitised on how
complaint. It is also important for women
' ) to treat a rape case.
to have recourse to civil remedies, to

bring action against the employer if he Q'  Child sex, homosex is now common
does nothing and gets compensation, what remedial action could be taken

: A to prevent this abuse?
Q: As aresult of women being employed AR o B e

they are unable to carry on effectively A :  Ithinkalotis already being done. Again

their duties as housewives in their the 1995 penal code amendments deal
homes. This has resulted in friction with this case. T think effective action is
and violence in their homes. How do being taken with active NGOs such as
we overcome this problem? PEACE pressing their cause.

Az Women should not be the only peopleto Q :  Children, under 14 are employed in

do “duty” in the household. If husband domestic service contrary to law. How

44



could this be arrested and what relief

could be given to these poor children?

Again, I think there should be prosecution
of the offenders. In addition “rescue” i)ar-
ties of NGO activists should be organised
to be vigilant about this issue and to rescue

children being used as domestic labour.

:  Eventhough there are some provisions

in the law to prevent child abuse and
protect women’s rights. Do you think
these laws are applied sufficiently to
ensure the child’s interest and

women’s rights.

I think, despite a few defects, the legal
framework is adequate to deal with both
women and children’s rights. The issue

is one of implementation.

Being the UNO’s Special rapporteur
for women’s rights and protection,
could you please share some of your

experience with us.

I have enjoyed being United Nations
Special Rapporteur on violence against
Women. In this capacity I have visited
many countries and looked into women’s
rights problems. I' have visited
Japan,Korea on military sexual slavery,
I have visited Poland on Trafficking,
Ruwanda on armed conflict, Brazil on
domestic violence, South Africa on the
issue of rape, the U.S.A. on sexual mis-

conduct in prisons and Indonesia and East
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_ Timor on the issue of collective violence.

Recently Penal Code was amended in
order to protect the women’s rights,
Do you think it had been done in a sat-

isfactory manner?

I think the Penal Code amendments are
an advancement and the amendments on
rape, incest, child abuse, sexual harass-
ment and trafficking of children are quite
good. The problem is that it does not deal
with marital rape, except if the spouses
are judicially separated. It does not deal
with the question of abortion or traffick-
ing for prostitution. It also does not
amend the Criminal Procedure Code to
protect the rape victim during trial is

available in other jurisdictions.

According to your view what are your
further recommendations to ensure

the rights of women & children.

I think the Penal Code should be amended
as suggested above. We also need better
labour legislation’to‘ protect migrant
workers and workers involved:in home-
base production. We also need to amend
the Personal Laws to bring them in line
with international standards. Finally we
need an effective Commission to help
resolve actual cases of violations of

women’s rights.
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Dr. Baptist Croos, FSC

Introduction

Eeligions have come to stay and they do
play an important role in our lives, in shaping
our destinies and forming our character.
Hinduism, Jainism, Buddhism, Confucianism,
Taoism, Catholicism, Islam. Seikhism, Protes-
tantism, Anglicanism and a host of other
religions have cropped up, especially during the
last few years. Each religion proposes a way of
life; it has its own rules and tenets, religious
observances and ceremonies which add colour
and grandeur plus a certain amount of mystery
to the liturgical services. Men and women
according to the various situations and
circumstances are willy-nilly born into these
religions, or drawn towards them later.

The reality

Unfortunately these religions, however
organized and fervent they may be, have not
helped man to live in harmony and unity,
Religions tend to divide and very often lead to
hatred and bitterness, sometimes even destruc-
tion and death. Pitched battles and atrocious
wars have been fought in the name of religions.
Millions have lost their lives and millions have
been displaced. Refugees galore and ethnic
cleansing goes on unabatedly. How is it
possible that such insensibilities and cruelties
are taking place under the guise of religions?

There are many reasons

Although these religions in themselves
are supposed to be 'sacred’, ‘excellent’,
“inspired’ and ‘god-given® very often they re-
main in the surface. The glittering ceremonies
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Religious amity
(A Christian Viewpoint)

and endless rituals are conducted for the sake
of doing them. They do not touch our lives. They
do not enter our hearts. They do not give
meaning to our existence. Preaching is one thing
and practicing another. As a poet has tersely
said,

Too many gods,

Too many creeds

Too muny paths

That wind and wind

But the art of being kind

Ts what the sad world needs.

Kindness goes a long way

Religions should have helped mankind
to live in peace and harmony. Afterall, we live
in this world for a few years and why don’t we
live these years happily, doing good to others,
tolerating, accepting and forgiving? Kindness
goes a long way creating this atmosphere. The
American writer Mark Twain had said.
“Kindness is a language the dumb can speak,
the deaf can hear and probably the blind can
read.” We cannot convince anyone that
effectively through rhetoric and apologetics. We
have to use a lot of kindness and goodness in
our approach. As the saying poes, “You can
catch more flies with a spoonful of honey, than
with a barrelful of vinegar.”

The “Acts of the Apostles,” sums up the
life of Jesus in just one sentence, “Jesus went
about doing good™ Acts 10:38 Yes, Jesus cured
the sick, gave sight to the blind, gave the power
of hearing to the deaf. He consoled the
broken-hearted; touched and healed them.
Today the whole Christian world rejoices at the



simplicity, humility and acts of kindness of its
founder Jesus Christ. Hectic preparations are
afoot to celebrate the two thousandth birth
anniversary fo Jesus Christ.

“Have you had kindness shown?
Pass it on.

It was never meant for thee alone,
Pass it on.

Let it travel down the years.
Let it wipe another’s tears

Till in heaven, the dead appears
Pass it on,”

The importance of justice

In order to create religious amity a sense
of justice is pivotal. A jewel of a sentence in
the Old Testament, from the Book of Micah,
puts us in the right frame of mind when we think
of religious amity. If all the religions can
follow that simple injunction, then living in
harmony and unity may not be a problem. That

sentence is, “Do justice, love kindness and walk-

humbly with your God.” Micah 6:8

Peace is built on justice whichisits surest
foundation. Peace cannot exist without justice;
they go hand in hand. As the Psalmist says,

“Mercy and faithfulness
have met,

Justice and peace

have embraced.” Ps.85:10

If peace is not prevailing in a country,
one has only to look at the amount of injustice
that is taking. place. Justice is the basic and
fundamental aspiration of any man or woman.
People yearn for justice all the time.

A lot of misunderstanding exists among
the various religions because the element of
Justice is missing. People are hurt easily by acts
of injustice and these hurt feelings may be
carried through generations and generations
resulting in bitterness and enmity. Historical
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facts stare at us menacingly.

An education towards justice and fairplay
all around, can-help us to live in peace and
harmony. We must admire those teachers and
instructors who courageously vinture forth to
propagate and promote justice.

Their indefatigable- services will be
remembered for many years to come. As prophet
Daniel wisely said, “They that instruct many
unto justice, shall shine like stars for all
eternity”. Daniel 12:3

Forgiveness: The heart of Christianity

The heart of Christianity and its central
theme is FORGIVENESS. This was the mes-
sage of Christ on the cross, “Father, please for-
give them for they know not what they do,” This
theme of forgiveness, runs through the entire
Bible like a Golden thread binding all the Chap-
ters together. “How many times should I for-
give my brother? Seven times?” asked Peter
from Jesus who replied, “Not seven times, but
seventy times seven,” That means innumerable
times. Love is an act of endless forgiveness. -

Christian theologians portray God as a
“Father” who is infinitely kind, merciful, lov-
ing, compassionate and forgiving. The parable
of the prodigal son is a unique example of a father
who is rich in mercy and abundant in
forgiveness; it has been praised and extolled from
time immemorial. Alexander Pope ~ recognized
the significance of forgiveness when he ex-
claimed, “To err is human, to forgive divine.”
We all say “Forgiveness is the noblest revenge.”

Therefore, in order to create religious
amity, we should learn to forget the past
mistakes and blunders; forgive those
responsible for these atrocities; make every
effort to leap forward with optimism and hope,
armed with a generous dose of forgiveness.
Remember the admirable advice of St. Paul to
the Ephesians, “Let not the sun go down on your
anger.” Ep. 4:26
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The word “justice” was often often used
in Buddhism in a broad way. to embrace all the
good acts sanctioned by law and custom. The
virtuous actions are enjoined by law in best
polis, justice is broadly conceived in lawful-
ness. Under the light of a peculiar scheme of
causal relationships, a total consideration of
subjects such as written law, equality, friend-
ship, doctrine of mean is allowed for, relating
ultimately to justice,

The Buddhist disciplinary law also
known by some as buddhist ecclesiastical law
is found in the section of Vinaya (general sense
discipline, and in the special sense of the law
and constitution) of these discourses, the group
of discourses called the Vinaya Pitaker deal wiht
the rules of discipline for socicty. It is a
compendium of law, made for the monks and
nuns, but there is no such law made for the
benefit of the laity. Dhamma (doctrine of
righteousness) and Vinerva are significant for the
buddhist ideas about secular law. The
conception of the “rule of righteousness™ is
extremely important ofr the Buddhist attitude
to- a conception of law. The first sermon has
been called by the Buddha himself * the setting
into motion of the supreme wheel of the law,
which cannot be turned back by any religious
teacher, angel, God or anyone in the world, The
concept of kanima as a natural law in Buddhism
i1s not dilferent in principle from a law in the
natural sciences.

We then review and investigate the
ongin of the doctrine of four neble truths in
Buddhism and its central concern in man's
nature, his suffering, the cause and the means
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or path to attain his liberation. The first noble
truth is like a revealation that a physician has
discovered a disease in his patient and points
out the necessity that must be removed. It
describes the symptoms and the need for
healing, and diagnoses the nature of the illness:
Wake up, says Buddha, you are ignorant,
unenlightened and suffering. The second one is
also diagnostic. but it focuses on the
pathological condition wheh causes the illness:
You are attached to the pleasurable and 1o a false
notion ol what is good, says the Buddha. The
third noble truth is a prognosis, it predicts the
course and end of the disease and the outlook
bused on proper treatment: Your fever can be
extinguished and your suffering with ends, says
the Buddha, you can be free. The fourth one is
the general treatment, it outlines the procedure
and the steps necessary to cure the disease and
remove its cause; Follow this path, says the
Buddha, it is the path to freedom. The basis of
the middle path, morality, concentration and
wisdom also formed the basis of ‘laws’ devised
for the layman found scattered in the buddhist
tradition.

Of these discourses, the group of
discourses called the Vinaga pitaka edal with
the rales ol disciplihe for the sociaty,

Buddhist doctrine advocates seeking a
permanent state of freedom, or liberation, from
samsara, a freedom form all bodily existence.
Reincarnation must be transcended: the
Buddhist refers to this as getting off the
wheel - which represent the cyclic process of
birth and death. Significantly, such experience
for Buddhism, is not of primary concern. The




goal of Buddhism - enlightenment, liberation
or the attainment of Buddhahood - is not a
temporary condition or experience; rather,

temporariness or impermanence is an essential

characteristic of samsara - the antithesis of
enlightenment. Samsara is causing suffering
(dukkha), it is impermanent (anicca), as never
to be what it was even a moment ago: and all
persons, things or beings within it are totally
without separate, individual self, devoid of any
soul or substance (anatta). Our life on earth is
a life of continual rounds of birth, old age,
decay, death, rebirth and so on. But the soul of
man, like his body, must be cared for, and health
is to the body as liberation to spirit. This is the
essential message of the four truths, and in the
Malunkyaputta surta we find the Buddha
applying this teaching.

The essence of particular justice, on the
other hand, is fairness ans there are two kinds
of it. One is corrective justice. Correcive jus-
tice rights the balance when one person gets
more than his share in a voluntary exchange.
The other form of particular justice is distribu-
tive justice and this, for Aristotle is the fair
distribution of wealth and other goods to the
citizens in accordance with their virtue. In case
of mutual communication between the citizens
of polis, Aristotle devises a third virtue of
justice, the reciprocal justice, which is over and
above the corrective and distributive justice and
is used as compatible with equality berween
people. The Buddha also emphasizes the role
of duties and obligations in relevant contexts.
The Sigalovada Sutta discusses the duties and
rights of whole of the society. But what is
described here are reciprocal relations of
mutual obligation rather than any concept of
human rights.. First the Buddhist approach to
duties and rights is more a humanistic than a
legalistic one. Thus while concepts of duty and
obligations, as well as of justice and
righteousness.

Buddhism and the goal of Buddhist
doctrine is to bring about liberation from
human suffering. Any rational activity is made
in service to this goal. And, this holds equally
for Plato and Aristotle; their key concepts are
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named liberation and ultimate goal respectively.

'For them, metaphysical speculation and rational

inquiry are performed solely in service to
liberation. It is not suggested that the final goal
of summum bonum are experientially identical
or have the same metaphysical consequences
(the end of life).

All associations of people are established
for the purpose of attaining some good. So the
first association is the union of male and fe-
male in order to successful reproduction possi-
ble. This is followed by the formation of a sec-
ond association, that of the family. We saw in
some suttas in Buddhism not only cooperation
among family members but also equal attitude
towards and respect to all human beings or fel-
low citizens and and all of neighbours in
society. Therefore, there is not any difference
between any human being. According to Bud-
dhism all human beings are of the only one and
the same category.

According to Buddhism Justice then in
this sense of the word, is not a part of virtue,
but the whole of it; and the injustice which is
opposed to it is not a part of vice, but the whole
of it.

One is a virtuous person, always because
he is established on righteousness or a
virtuous person is always established on
righteousness. Like a mountain consisting of a
compactly solid rock which is often compared
to a rightous man, he will stand firmly without
faltering amidst praise and blame
(Dhammapada 81, Thera gathe 643, Vinaya
Pitaka1.185)

The ideal king according to Budhism is
always described as a dhammika, dhammaraja
or righteous Lord of righteousness. He rules
over his people with justice and equality when
he has conquared the earth to its oceanbounds
he will be establieshed not by the scourge, not
by the sword but by righteousness (Digha
Nikaya III, 142). Laying aside the scourge and
sword which are the symbols of violence, the
righteous lord of righteousness will rule with
righteousness and impartiality. (Samytta Nikaya
LP116)
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 JURISPRUDENCE FROM THE PERSPECTIVE
OF HINDU PHILOSOPHY

Dr. H. J.F. Silva.

Jurisprudence in Law Schools has always
been, discussed from the point of view of
Western philosophy. The ideas of thinkers from
classical Greek and Roman periods through
Middles Ages to the modern times hold an
important place in any standard text on
Jurisprudence. The East, which is rich in ancient
wisdom has not, unfortunately, received its just

place in this important area of legal studies.

Perhapé it fnay be because the writers were
Anglo - American, but even when Asians wrote
on Jurisprudence they have hardly made any
reference to Eastern thought although a
discerning writer could find many a parallel or
even more advanced thinking in ancient Eastern
classics. Only Henry Maine? as far as we know,
has made any serious attempt at the study of
Hindu laws and customs. He * treated India as
the “great repository of ancient juridical
thought” insisting that it included * a whole
world of Aryan institutions, Aryan customs,
Aryan laws, Aryan ideas, in a far early stage of
growth and development than any which survive
beyond its borders.”* One may not today agree
with some of his conclusions and the above
reference to Aryan origins, as Hinduism is now
considered as the common faith of various
peoples including Harappans.

This paper is an attempt to highlight some
parallels between Hindu and Western
philosophy, which could provide a common
platform for discourse on jurisprudential issues.
The word Hindu here is used in a broader sense
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to include not only spiritual but also secular
thinking.

One of the thorny issues in Western
philosophy has been whether the ultimate reality
is ‘matter’ or ‘mind’, which debate has had its
impact on legal thought. ‘Matter’ meaning the
stuff of which physical things are made; the
physical world and ¢ mind’ denoﬁng form, the
faculty of reasoning, ideas, soul, and spirit.
Thinkers like Plato believed that the Mind is
the true reality and everything owes its form
and essence to it. His disciple Aristotle too
believed that Ideas gave the world of senses its
form and life. There were others however, the
materialists* who believed that the physical
world was the ultimate reality. The discourse
continued to the modern times adding many
protagonists to each side. As one writer
explains, ° The great basic question of all
philosophy, especially of more recent
philosophy, is that concerning the relation of
thinking and being. The answers which
philosophers gave to this question split them
into two great camps. Those who asserted the
primacy of spirit to nature ...comprised the
camp of idealism. Others, who regarded nature
as primary, belong to the various schools of
This debate is reflected in
jurisprudential thought as the' dichotomy
between “natural law’ and “positivism’

materialism.”?

The ‘natural law’ thinkers believe that
there are certain immutable principles
discoverable through reason and that all man



made laws_ shoulc} conform:to these higher

principles®. The ‘poéit‘i'_vi,sts’ however deny that
there is such an essential Connection between
these two and accept as law any rule formulated
by lawmakers, irrespective of the moral content

of:such laws.”

This debate between mind and matter
existed in Hindu philosophy, thousands of years
before it made its appearance in Western world.
The ancient Hindu sacred writings known as

the Vedic literature is traditionally divided into

four groups namely: 1. the Samhitas (hymns)
2. the Brahmanas,( significance of the hymns)
3. the Aranayakas,( interpretations) and 4. the
Upanishads ( metaphysical dialogues). Samhitas
are the most ancient whereas the other groups
are commentaries on-the Samihitas compiled
at later times. The Sambhitas consists of four
collections - the Rigveda, Samaveda,
Yarjurveda, and Atharvaveda. The Aranayakas
and Upanishads are directly joined with either
Sambhitas or the Brahmanas and as such any
given Samhita or Brahmana has Upanishads and
Aranayakes of its own.

The Vedas are called Shruti, meaning that
which is heard directly from the Gods. The
elaboration of Vedic revelations which include
the codes of law, is known as Smriti meaning
that what is written down and remembered.
Smitri is of secondary authority and. if Smitri
contradicts Shriti, the latter will take
precedence. The codes of law consist of Code
of Manu (Manu Smitri) and other codes such
as codes of Yajnavalkya, Brihaspati, Narada and
Parashara among others.

The Vedanta philosophy considers the
universe around us as unreal (Mitya) and an

56

illusion ( Maya) and Brahman, the absolute soul

as the supreme reality. It therefore emphasises

on spiritual values, of which righteousness or

Dharma takes pride of place. The * Ancient
Hindu view that law is the command of God
and not of any political superior (sovereign).
The ruler is also bound to obey it and is under a
duty to enforce it. Thus, law is part of ‘Dharma’.
This being the view about law, we find moral
and religious injunctions mingled up with legal
precepts. The idea of justice is always present
in Hindu concept of law™*

Thus once could see an almost identical
apprpach between Western natural law thinkers
and the Hindu concept of law. Plato in his
Republic poses the question what is the meaning
of justice and explains how justice could be
achieved by philosopher kings ruling the state
and other classes in society performing their
respective given roles.” The organisation of
society to achieve Dharma or the spiritual
progress is described as varnashrama dharma
in the Rigveda. Free people with equal rights
were divided into four groups or varnas namely
Bfahmuna, Ksastriya, Vaisya and Sudra who
were to play their respective roles in society.
The brahmana varna consisted of priests,
ksatriyas of mainly warriors, vaisyas farmers,
artisans and traders and the sudras the lowest
group in the social hierarchy. However, with
the passage of time this classification
degenerated into an oppressive stratification of
social levels. Originally caste was not to be
determined by hereditary but by virtue alone.’
The dream of the sages was to organise the
society into a co-operative hierarchy... But, over
the time, this idealistic agenda gave way to

unforeseen circumstances under which



individual gepius had no scope, heredity

assumed undeserved importance, and initiative
was killed.”'"®

St. Augustine'! in his famous work ‘ De
Civitas Dei’ or the City of God compares states
without justice to bands of robbers'?. St.
Thomas Aquinas'® stated that man made law
or lex humana should conform to natural law
or lex natura that derives its inspiration from
the Holy Scriptures. He further urged that laws
that violate natural law deserve no obedience
from the subjects. A government or a ruler who
abuses its authority by enacting unjust laws
loses its legitimacy and the right to rule and
justifies even rebellion.' Where injustice
causes revolt is amply dep'icted in the story of
Pattini and Kali. Pattini the virtuous woman
was turned into Kali who is referred to in Wayne

3

Morrison’s ‘Jurisprudence’ as one ‘ who
represents horrifying aspects of destructive
forces. Descriptions portray her as bloodthirsty,

ruthless and fierce.'*

As opposed to the Vendanta school which
was theistic, there emerged a materialistic
school known as Lokayata. The word Lokayata
means ‘widespread among the people’ and its
principal exponent was considered to be a
philosopher named Charavaka.'® According to
this school only this world (loka) exists, and
there is no hereafter or life after death. They
believed that true knowledge was obtained from
sense organs (indriya) and this knowledge is
called pratyaksa jnaya (empirical knowledge)
In Western philosophy, empiricism and
secularism became prominent with the writings
of Hobbes, John Locke, and Rene Descartes'”

and the Rationalists. The Legal philosophers too
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viewed law from empirical point of view. Those
of the Positivistic school led by Jeremy Bentham
and John Austin emphasised the difference
between ‘law as it is’ meaning law made by
rulers and the ‘law as it ought to be’, the law
that conform to higher principles. It was the
contention of the positivists that there was no
necessary connection between law and morals.
As such law does not derive its legitimacy from
any higher law and any law is valid provided it
is properly enacted, irrespective of its moral
content.

In this brief account an attempt was made
to focus on certain par‘allé]s between Hindu
philosophy and Western thought, which require
further investigation and research. To make
jurisprudence relevant and meaningful to
present day students, who study this subject in
Swabasha, teachers should attempt to link
western jurisprudential knowledge with the
traditional wisdom of the East. When certain
Jurisprudential terms are translated literally into
local languages it is obvious they lose their true
meaning, sometimes resulting in absurdity. If
we are to think of teaching jurisprudence
meaningfully to our students in the present
circumstances, we will have to look for
indigenous source materials.

I Attorney at Law, Principal Sri Lanka Law
 college-

Henry Maine served as Law member of
the Council of Governor General of India
between 1861 and 1869 and authored
researched works; Ancient Law, Village
Communities, of
Communities and dissertation of Early

Early History

Law and Customs
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- Lloyd’s Introduction to Jurisprydence, 6th
Ed.p. 789

Anaximenes was a pupil of
Anaximﬁndef.’f’hey believed that the world
was composed of four elements namely
fire, air, earth and water. The Charvakas
too considered these four elements
‘mahabuta’ as the basis of all that is. In
the West, materialistic views of the world

became popular in the 18th century.

Brodov V, Indian Philosophy in Modern
Times, citing Engels p.11

For various meanings of natural law see
H L A Hart Concept of Law p.189

For a discussion on Positivism and the
Separation of Law and morals see
H.L.A Hart in Llyod’s Jurisprudence 6 Ed.
P. 393

Mani Tripathi, Jurisprudence Legal
Theory, p.92

In Plato’s Republic each pefson belongs
to one of the three social classes namely
rulers, warriors and workers. In order to
achieve justice all the three classes should

work in harmony.
Hinduism : Myths and Facts
354 — 430 AD born in Algeria as'it is

known now, scholar, intellectual, who was
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14

15

16

17

converted to Christianity in later life,
became a church father, Bishop of Hippo

‘Remove justice, and what are kingdoms
but gangs of criminals on a large scale?’
City of God Bk IV,4

1225 — 1274, renowned Catholic thinker
of the middles ages, synthesised Aristotle’s

idea with those of the Church.

‘If the ruler goes beyond his competence
and tyrannises the people, he oversteps his
legitimate authority. As the rulers are also
subject to natural law, the subjects can
refuse obedience and may even be justified
in

starting a rebellion.” Summa

Theologicae g96. a4

Morrison, Wayne, Jurisprudence: from the
Greeks to the post-modernism. p.18. He
is a rare writer who has referred to Indian
philosophy -in his

writings on

jurisprudence.

According to Sudheer Birodkar the legend
say'é that Charavaka was burned at the
orders of Yudhisthira after the Mahabarat
war. His crime was apostacy in declaring
that Vedas are not the ultimate in human
knowledge.

‘Cogito ergo sum’ I think therefore I am.
To him the only certainty is ones own
consciousness of his own existence.
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The Sadhana of Meditation

Mr. Murugesu
Senior Lawyer

There is a growing tradition in our
country taking its roots from Hinduism — the
Sanatana Dharma - based on the teachings of
Sri Aurobindo, the Sage of Pondicherry, and his
spiritual collaborator, the Mother . He
postulated the Integral Yoga in which he said:
“but it is no part of my Yoga to have nothing to
do with the world or with life or to kill the senses
or entirely inhibit their action. It is the object
of my Yoga to transform life by bringing down
into it the Light, Power and Bliss of the divine
Truth and its dynamic certitudes. This Yoga is
not a Yoga of world-shunning asceticism, but
of divine life.”

Sri Aurobindo, a graduate from the Cam-
bridge University, was the pioneer of the Free-
dom Movement he led against the British in
India in the beginning of the twentieth century
and laid the seeds for India’s Independence
which with significance coincided with his Birth
Anniversary on the 15th August. On trumpeted
charges he was arrested and kept in the Alipore
jail pending trial for one whole year. C.R.Das,
who at the sacrifice of his lucrative practice and
his health worked day and night to demolish
the prosecution evidence and to prove Sri
Aurobindo’s innocence. In a masterly address
to Court at the end of the trial he uttered these
prophetic words: ‘

“My appeal to you is this, that long after
the controversy will be hushed in silence, long
after this turmoil, the agitation will have ceased,
long after he is dead and gone, he will be looked
upon as the poet of patriotism, as the prophet

of nationalism and the lover of humanity. Long
after he is dead and gone, his words will be
re-echoed, not only in India, but across distant
seas and lands. Therefore, I say that the man in
his position is not only standing before the bar
of this Court, but before the bar of the High

_ Court of History.”

He had spiritual experiences while in jail
and he has referred to these in his many writ-
ings. He shed his mortal frame on 5th Decem-
ber 1950.

Just after Sri Aurobindo’s acquittal in the
Alipore Bomb case he made his first public
appearance at Uttarpara where he delivered a
speech on the 30th May 1909 under the aus-
pices of the Dharma Rakshini Sabha and he has
recohnted in it some of his experiences in jail.
This is published asthe Uttarapara Speech and
it is of great spiritual value. He said he received
certain messages while in seclusion, a period
of meditation, from God. One of these he said
was-: “Something has been shown to you in this
year of seclusion, something of which you had
your doubts and it is the truth of the Hindu reli-
gion. It is this religion that I am raising up be-
fore the world, it is this that I have perfected
and developed through the Rishis, saints and
Avatars, and now it is going forth to do my work
among the nations. I am raising up this nation
to send forth my word. This is the Sanatana
Dharma, this is the eternal religion which you

- did not really know before, but which I have
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Then in that message he was told what
the Hindu religion is and he goes on to reveal
what he received further. He said: “That which
we call the Hindu religion is really the eternal

religion, because it is the universal religion

~ which embraces all others. If a religion is not
universal it cannot be eternal. A narrow reli-
gion, a sectarian religion, an exclusive religion
can live only for a limited time and a limited
purpose. This is the one religion that can tri-
umph over materialism by including and antici-
pating the discoveries of science and the specu-
lations of philosophy. It is the one religion which
impresses on mankind the closeness of God to
us and embraces in its compass all the possible
means by which man can approach God. It is
the one religion which insists every moment on
the truth which all religions acknowledge that
He is in all men and all things and that in Him
we move and have our being. It is the one reli-
gion which enables us not only to understand
and believe this truth but to realise it with every
part of our being.” How do we achieve this? It
is only by Sadhana which means spiritual dis-
cipline. One of these cardinal disciplines of
extreme value to spiritual progress is MEDI-
TATION.

Sri Aurobindo’s was a great poet. He
wrote a number of poems and one of these, his
masterpiece, is Savitri, a spiritual poem in blank
verse running into about 23,800 lines, based on
the story of Savitri and Satyavan narrated in'the
Mahabharata. There are a few lines in Savitri
which epitomises the essence of Meditation. It
runs thus:- ‘

“In moments when the inner lamps are
lit And the life’s c'hérished_‘ guests are left out-
side, Our spirit sits alone and speaks to its gulfs.
(book One, Canto Four)

Meditation is a process, a movement. It
is not done only for the sake of meditation as a
kind of routine discipline but for its practical
contents as it constitutes a liberation of our
being while living and working in the world.
Sri M. P. Pandit who was Secretary to the
Mother of the Sri Aurobindo Ashram and was
one of the best known exponents of the
teachings of Sri Aurobindo and the Mother has
explained the above lines thus:

“Man is normally preoccupied with his
life-interests and his consciousness is ever
turned outward attending to the call of the
senses, the eternal pulls of desire and the
constant flow.of thoughts. Occasionally, he is
drawn inward, the main part of his
consciousness looks within suspending for the
time being its outward activities. The inner parts
of the being come to life and one communes,
undistracted, with these profounder depths of
the soul. One goes into meditation.”

In a talk on Meditation which he (Sri M.
P. Pandit) gave when in Sri Lanka, after dealing
with the techniques of Meditation he has this
to say:

“We must continue the attitude, the spirit
of meditation in our day-to-day life. We prolong
that poise as much as possible. We cannot
separate periods of meditation from those of
non-meditation. The spirit of meditation has to
continue in the midst of work. Thus when we
are in meditation we have a poise of purity, of
dedication, of receptivity. Well, that attitude has
to continue even afterwards. We may not sit in
one place, but the background of meditative
poise continues. Gradually we will be able to
carry on our normal activity with this
background of meditative detachment and
peace. Whatever we do turns into a sacrament.”
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This state referred to above comes about

when one has got accustomed to sitting in medi-

tation in the shrine room each day in the morn-

ing and at night at a chosen time. To begin with
it can be for fifteen minutes and later increased
gradually to half an hour.

The Bhagavad Gita, which every Hindu
must find the time to read, contains certain
verses relating to meditation. Here are a few:
“Shutting out all external objects, fixing the
vision between the eyebrows, making even the
inward and the outward breaths fnoving within
the nostrils, the sage who has controlled the
senses, mind and understanding, who is intent
on liberation, who has cast away desire, fear
and anger, he is ever freed” (Ch.5, V. 27, 28).
Let the Yogin try constantly to concentrate his
mind (on the Supreme Self) remaining in soli-
tude and alone, self-controlled free from desires
and longing for possessions.” (Ch 6, V. 10)

In The Imitation of Christ by Thomas
A. Kempis there is a revealing passage that gives
an insight into true meditation. “Seek a proper
time to retire into yourself, and often think of
the benefits of God. Let curiosities alone. Read
such matters as may move yoﬁ to compunction
rather than give you occupation. If you will
withdraw yourself from superfluous talk and
idle visits, as also from listening to news and to
reports, you will find sufficient and proper time
to employ yourself in good meditations.” (Book
I, Chap. 20) .

It has been said that when you sit in a
particular place for meditation with regularity
each day at the same time you create certain
vibrations that are beneficial and help the

“process of meditation. The place becomes
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hallowed and builds a power. There is a story
that has been narrated that a saint was walking
through the jungles searching a place for
meditation. He came to many places, lovely
spots, silent and calm, but still he felt that there
was something wanting. Later he came to a
glade and there he observed a tiger and a deer
seated together. It surprised him and he thought
that that place must be a sanctified spot and
because there was a reigning peace that affected
and changed the nature of those two inveterate
enemies. As he came closer to the place he felt
a strong vibration of a dynamic peace and he
thought that some years in the past a sage must
have sat there in meditation. He selected that
spot for his meditation undisturbed by any beast.

This is the effect of meditation. It
envelops you with an inner power of peace and
strength and storms may blow past you but yet
you will remain unaffected and unperturbed and
walk through life against any peril or disaster.
A settled calm overtakes you. Meditation is a
discipline which every Hindu must cultivate
with regularity. As you go deeper into it you
will-see its beneficial results and a change in
your life.

“Absorbed in a routine of daily acts,
Our eyes are fixed on an external scene;
We hear the crash of the wheels of circumstance
And wonder at the hidden cause of things.
Yet a foreseeing Knowledge might be ours
If we could take our spirit’s stand within,
If we could hear the muffled deamon voice.”
(Savitri Book One Canto Four) '

V. Murugesu
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Late Miss. Kalanithi Kandiah Memorial
Award - Winners

Gold Medal
Silver Medal
Bronze Medal

THEVARA RECITAL COMPETITION

- Miss. K. Pavithra
- Miss. S. Hemasutha

- Miss. K. Nithya

C/Ramanathan Hindu Ladies College.
Vivehananda College

C/Ramanathan Hindu Ladies College.

Consolation Prizes

- Miss. K. Sunthareswary

- Mas. P. Kumares

- Miss. P. Arjanaa

- Miss. S. Thakshayanee
- Miss. M. Saruhashini

- Miss. K. Nirjany

- Mas. G. Jayakaran
- Mas. S. Arunan

- Miss. S. Sinthuja

- Mas. Y. Laharinjan

Vivehananda College.

Ratmalana Hindu College
Wellawatta Hindu Ladies College.
C/St’ Clares’ College.

Good Shepherd Govt.
Tamil Girls’ Vidyalayam

Dehiwela Tamil Vidyalayam
C/Kanapathy Vidyalayam.

Royal College, Colombo.
C/Ramanathan Hindu Ladies College.
Royal College, Colombo.

Appreciation Prizes

- Mas. S. Vithushanan
- Mas. P. Yathukulan
- Miss. R. Jani

- Miss. S. Priyanthi

- Mas. R. Dharshan

- Miss. S. Usha
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Royal College

Ratmalana Hindu College
Wellawatte Hindu Ladies
Dehiwela Tamil Vidyalayam
Thondar Tamil Vidyalayam
Thondar Tamil Vidyalayam



IDBSSTOT FTHENOTUNTSNT 6XHHI *99
Award for Outstanding All Round Achievement 99

11 Gos0sfiiish apetiny Spsiibaenid G6es, sfmemiuint’ (b, GmOGADRT
GunL1p 561760 10D By aummasiisy angmesT Bmev B il oieIes AHUIHES
ufoueni  Dpetigsd wadsiar snsmenuneti ofmes Hmwoir . .
Quirsismbussom Q. C. Sewiselsr epiuaniémons Diurss 061 o1 L sy
h. G Quisienbusn Dasisalarned Sei o p e Bmbas
63 IQMISLILI(H BTN ES.

ST ILBS. ...

wmplLmeR HHe0 Seveutenws LIpiniwres Corewi et seig GubLiglienu Bmidleonbaie
smev Fipbs UssmebspawTal Gablfi o CumGsTemmi.

Apbs Gusenengren Qeur siuBse THulsh sbBeomgreud CUIBBUILL L @M GBmeilwsd
UPSEGMIEHITS HBWPHSHTT. Dimaibs 2 06 BrBsafgusion BavsmBiEsTso CamBpp HeaA
Guibp Bmeufled @meuTTeumi.

Bevniena BHGHEBUID (WhALGSOID CUBB SF &8 (pwBd PSS UTSHTIQUIGIL &1
Trial - at - bar (Wepeow P WSUILGSSWeumOTEUTT. GaFTeouf Siydwevemoinied gt eny
29(2) UGB sTyEmILTECITSEETL Beumd Pmeut. ReuBBIL 6T BASEID, SIMDFFTIHOLD LGN
uEHEH sgHweiid sHg (pHHMyW LHsgiensnmi. Goed UTITETHLOEBSEHE SODHHEE
50% o femwo Canmio pawrs Queen Elizabeth g mrsiigupenms sei Qsrhs Gesvaisn Fhal b
GIe0 st weugTeuni,

Bevmimsulsd L QemPABeTamevsmet BHueluise aApeold FLL HZIMDBEHS LOL(BLO6VGITSI

CUITBEMTBTIHIBGID Seg Ukisallemy  SyBflwsitemmi. BSHIDODHEHL A WHSHSHIOUSHSHIEND
GaTLiutsad uIbs ol @eufliLb STERTILLL ). ‘

IDBSBHTDT FTHEDOTUNTSIT Q?@@ ‘99 enuwr QugIISHT

ali%@arerosuger [HTbsog®eT

G.G. Ponnambalam Q.C. Memorial Award for
Outstanding All Round Achievement 99
Vigneswaran Nirmalakugan
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S BIAPBHITONGOT L{GUDIDINITS: - 1999

ouogl @b ET Fu @eaGLD (WPH0 Beomens FULH&OQH
uft_emssefsd (pHeomd aGUled CHiFd GUBMD WTEITEEHSE WBBILPBHTEI6OT
yevemwtiufleosemen  aupmiGaislsd QUEBLEIPFS MLE@BE. 6IFHiTaIwmD
ufl_engseflsd OTERIOITSEST  [HELED @umj@ug]asms}l CuBp sevalulsd AmHSI
sﬁmr&as, @suau@mLd SPsiLBSSILGL Busvemwiufs afaIGsEGD aaums

6iDG FEL HLIDTE BHIDLULESIBEI.

SsiaumLd Buuildsosenst S 19bOET6TEHID OTEMEITEEDSE 6IODHI FenLl

@swnisalbs LTI GHosmens sflalbaamg.
Ger_Benehewi®
&. HVHAOPE,
QFevel 7. GmmegmeuT

QFsval o1 FhFyeusef

AoiPunei®
el . BT LDV BT,
u. &hay GosneSeroeuyes

3. UGywedimisd,
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oGl @hH wWaT -Fou euamBLSHmBEH upemOUTETEID GHLLF
Giellemad Liglientid GHTLIPIQUITS SBenowiTer Temieul QmalMheE 256l
Gewupd (pewre icins 1f FIaETeHel Lsoenwriha a@@ﬁuuﬁ}ggﬂmgﬂsﬁ
QuUEBLEIPFS DL SBEI.

Cuaid @smsTer gHUTGSHMmeT Gswg Buyeoemwiulfbe Bblsms
eLr@uuTenyTl  eflemhiG @modmadent Weagsl gHiaurld SLHOSRTEIHSTE

DIUTHEHES 6IUDG HETBEI

D56 2HI6 QUPHGD ADIFTDMLTNGSS SOE Beiificemen Bbal
wET Fou Opfelssis QaTEIAHS.
RelumLD QIre &85 5 6m e aprefl-aie0 QL EMBE B&ip s

OFeoell &. Jrgen e wreamelse @jsoenwiife anphsiuBans.

61601 SIHMWEF FCETHyTHGeM! Lr;m'b Sa@Ild @;@éua‘nganu_l gbLiTsenTas!
seogurfil Ll (WPWYHSEHID ey DEHEET  CHTERIQEL 2 MmiGemen
(pgemowns FBUGSHHS Cemsitenmise. ellenediLns G&seuld, Mammbs
QuTs BlagBly BMLHHETEIND @bEHH OFTEIQaITD &amLsEw
AHSHHDEG FE Do Bevenev e16rGLIG.

- soumfl efCousneng; it

113



EbBH! IDBTFEHLUSDUILT O)IIHEDIDUIL 6T
QIPIBL SHHUl OIIHHHENBBEIT
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1970 - 71
1971 - 72
1972 - 73
1973 - 74
1974 - 75
1975 - 76
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1977 - 78
1978 - 79
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1983 - 84
1984

1985
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1987

1988

1989

1990
1991
1992

1993
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1997
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1999
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‘Members of the Law Students’
Hindu Maha Sabha '99

PRELIMINARY YEAR

N. Kandeepan

FINAL YEAR

Miss. A. Chandravathani
Mrs. K. Saradha

S. V. R. Vethanayagam
S. Nilakshan

V. Sasitharan

R. SasiKumar
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INTERMEDIATE YEAR
Miss. N. Mathivathani
Miss. S. Manju

Miss. N. Thirumahal

K. Selvendiran

B. Kathirkamanathan

S. Thavagunarajasingam
APPRENTICE YEAR
Miss. K. Anandhi

Mrs. R. Devaki

Miss. V. Vijayaluxmi
Miss. V. Luxmi

K. Pirabakarian

W. Nirmalakugan

A. Premalingam

K. V. Sri Ganesharajan
P. C. Moulieswaran

S. Pulendiran

N. Thavaseelan

S. Selvaratnam
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1967~68 mabd afiosd QlenbabreT
1968~69 maashd &. & saigamn
1970~71 e bd &.8eonCaemasgest .
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1995 %% 3 70) U. Un. G186 SiossT
1997 BéHSTID U. Ul Q86T SIDeT
1999 BébHy1D fasval m. wHasaf
BorGenred ...

SIJSFNBSHIGEDD JJHD 6IDEGHS HHBLE 6lHme STLguig CUTHID! aFIGeT DHHMS,
Oumflenul seonFsngsms Brhstsn sl il Cualill UTEIETHAGCMMD ....... “@m sibipenTaGeur
Q1 @bgpeurston @n Apundmy FapssHsaemadan UBILE @m GBBLsLE”
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Cpiremoud BFHup BemesdL, @Bmemwwb, BOUEmSLD SHMPSAL FHHO0EG e
FWPHTWSDS GBUESHS, BemenepIralw Brb ol HyeiiGoaumons. HDWSHUI Bum iguyb.,
- Gumprenioud Felitsain,. CousmiBL. DIBHEHID, SBEID HOPES MFUD 2 _60GHEMD LOGWID
Uyl SensnEhT FWpHTWID o Fenwnss CouatiGid.

Sffut sosoumsnd oFuBs 1970/71

FHHUCILLL &miabem! 2 _dimgsone Qoo AWRGmen 2 L WaITGEETTGAIND.  D&HHTEN
arfwhsomer srdssl Upbsailast BT e BHOLUCTD. SUBEB SIEDLW (PQUd 616
BEgunones aemigmiCend gOemeafsd o srewtemmiaGer HroTaadCuTD. IBTHEEID GULPMRIGEFnIQU
enelBG SaabUismemW  aemTSgiG0aTsCumD. RefweuTsBom aTmHREsT SLMDGGS
Bameit QamBUGUITLD.

G fturt smsowmsd pHEFD 1995
dpiyfeow Apuyfen e o Joss G CHTRHEGI HID JUBHIBE SIQUILEHLWITEN

BLMWBMET WBHSHEHM? b 2 fomwse eapeleaemulea o Cagwrst Qummé]QUJ@w [5rru:>
BFFISUT QST OBIIGHIOTE HLDDEEMET mHHeN el 1L Caein?

S Ffut smsowmsd psETH 1997
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BlFutsomeImTeor QueorL bands 1999

wefld AbSHMMBEHD CFLBLTBSEBHD RuIkGHeuSBE eaeuTn Satoafs D _6Wii6) SNERILDNGD
Brsapést 9i6s Curdin BHs ifwsms BUEGNUSHE STTEIOTS GHoHELW. fbHames @
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@ba FowGHmS aNfl BLISHSID WEIDHGENT Fenusset GQuilwirissie BLEMDWITGLID. SIRImIGID
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Beurs CFWBULBTeNGI. STHILGMEN QLIHEDIDUILET  FaB60MLD.

1998 anigglns Huset 200 Hosd @b@HwsT Fouulest CUTHIG enl.LiD D
Quirmenmenmid e1wg eifleysngwinenmoner Hmwgd &. BIGsHgTeie Hmaventouiisd HemL GUBmE
Rbaml L SHel el enog CFLBEGW (99) Femuulenr Qurpiiiienes &JBmIBHC\HTEHIL G

BhSJD Bsifcd @yewn reus sememt 199760 Gaeful LLLL g SLGBS QML Helidbs
WPQUITS STFeThbibaTTe0. Gleueiull. (pumgl CUTEISHI. 610 SLEHIE WeT BUeIHLLD Cawinepeisin
SOMIT (WPWIDF STJEOIOTU SHETS! PIDTEUSH HEEWENUI “FIo0S QBUIHILD” 6TEHID MOWIBSHE 60
Qeng sUISEBS.

STIDG! IDBTFDUUIST STRNGTUW FUIBUTHSBESIT [HTID RSToIdHIDGI sufanaiiLihd56e0mD.

1999 et CewpGupelsn sTe@oTsT efiptad &L bssogorfule aumTbs deugnsHan
sllipreyd mmBs wrdGdruss 140 Hagl oem Csn LrehCsamen nf GuimsbisabLIsVEUTGemTETOR]
UGS oL Qubpa. Apiy oPHwunrs ysw BHuger G.P.S. de Silva Cueiipenmpul. G
balwen FHwgst 8. al. elbalGamaveugs, (peems yH0w BaWgFT &. FieuTenbeT, CQEBTIpLDL
el L. BHuS Cunsdlenosd, ol Bevrkens @b wWMoHB CuIgIF Caweorsi BIHENSHIT
561)4560&1_681, FLLboOIM oiBui H.J. F. flevan oidler Geoions S0 smmisyerd seneveui
@wm‘r GQureiieibueDd, HOP FRBHSHMMT & FUGHBHIHET, eflfleysmywmeni  Smos) .
BresHATT, FLLHorelaet wiBpD us Vgupsiast sabzs CoTem ApLlsseant. Sienansgl
Fs FLL wieamauisEbd Sealipralsd sebgk Garen enw GumenoiLL Gauemiows afiLunon@ib.

BuYmsdE FoHMBHEMID ABULT GHUTGHmST QG Hbs BB, @I FUMABIH6H
SUTHL G 6Ig bamiasi o NgheHral Gib.

SBHSHTE 18-3-1999 oeim @b HOLFE @ o GTusTiGs CosLw  eupboHIoNes
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awg 1999 @bgnosraauuist S, owuridsiensn oSubieedikisd ETLETTSHS Qeubni
CaLwisbHmmren aleung ool ComiayiBumi g 26-3-199960 memt GuiBmal. BNCUTL 196 HBeuTETS
sLemwumBii  Qarapy wrew' L pHug Cwrnsdlemoend, #AGyeor sl SHyeml Ha.  wp.
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Guoaib GCeuGoeid GHTLIL FTHOIMIGETIE 2aL_T6N 610G @&mg'nurrLujd) 61D FL L LOMEwIeUIT
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eI BEThohE 6I0G WweamsAen Friilsy pemfenw Osflelbsis CersiaCDLD.

GIDGHI FOL (PSS  (PMPBWIS FULLSSIRI &H6OMHS SHHOSHWT EGIUSTTHS ShiHL
LBSEESBHBHTN CHauysh Hmepsnnl Curily @samienemuid, sl SaIal Swm. (. Ceguidmeroemiaiesn
DIEIFYEIL 65 16 QUUPBGLULL QBTpIDL LoTsUl L LITL FTens0 Lomesteuiaeient-Guwl BLTHBWEI.
Ao FlLE SeoTU 6  WTEuTHmeT Senemb@GD 2 DBeLIUTeOn Q6D  guubGHSHLD
elifiiijewrienay (awareness) o _HeUTeB@LD (LPHLTEHaYD SHHHIBIGL N gnigus Bgeury Hnpampl
Guml wewl QUEEIG QFWisHsd 6g aIpD CUmsNLWmLABE. BbBBEpe 9-599 oieml
Qarepiby HODF Fris weRIL. LSS @ 1b GubBE. BUCUTLIYEE HHaTETE Heobhal FBiiss
FLLGsralud Uspeubs ustierionss @mevehi & o). BrajsHiHlad, Seomens aurGersd
Yo &@)&)@ﬁ &m. S. wremlesCsusy, @bAwT anbsned Usp &b, 6. SIToe SieuisHEhdEGID
OERILLISMS Se0aUFIONGE SHhHGMW HOIDFFHIS HmeVaBL 6ingl ellfleyeywrenonet Hm. &.
Ao BBEIS@IBGD, alpaHiEmeT Shadelu Fl 1L SHreefl Hm. (1. Ceuidmerosie Dol HEHHELD
aoEl BHWHSHTE HEMisemen FuibdLEGmmb. '

» SO s gaigapdssien ydRdwne QFwbuBsusTsd snogl wohsetsn LyHBgum
alenBi@GD memdud) Fl L hoyel Hp. @ GUIETRIDUSD D6 a6l QuEILSHAGS 5. of.
Qursiiemibueotd Q. C. mSHGTe FrHmenTsii f(ha @EIeNe (PHELPENBWITUI 6TL0ZHI FeMLIGE
QUG (LpeeUBHMEEDTT. HHi GeuauBLLD (PHD DPISE abBEDBSH. Beuslalenen eulpmisu
A, G QUTETISIDLICID DisuTaEndEd 6ogl Bemissmen fArbh smpsd Celelsbgid Careia@prp.
gl &meopurl @bp weT Fou Abs UG CLIDLCLNBHD GBS S 608,
LBBLISOLDNES HeD fGeviganenassti euphBL 610 CLympld GLmgneTeTighld, el enyuimen(hiones Hmod).
&1 [HICEHANT SieuisEndg iogl 68FL. memisamens Gofeidhsn Csmsieatnmi.

GIRIGET  Fel @Depemn @wm eufiw  wrewaldsE &.0Uns. 2 WIsID  uulsisusBaTe
15000/= Qugipgiwimen yeoenioll Lfldled @eitenm suprigsuglsy LALLSL SBsH. Re iesenen 1f
FgyeETésHal yevemiolt uflfed e Guuified mgprﬂasﬂu@aﬂm@ QeBeTen FH60 2 SHelHenemuD
GHUTGHMENUID OFUIH Hhd SITOLGEa HEUTLH SHIDSETABET NEUTHEHHEGID DIGDIF]ENET
SUPHIAWIGIHEBGID 6iog Liswfisumsst Heiilae.
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Beammi e eueeiuled G b Quwihd SIBF el aumww weseEnsE 40,000/=
QU WTE BHRGOBTML Qeilenn DHHILSTFOL PRGNS FHEHTFLMLABSHL. SRUiemienw
Qeunu (psit Bleiim ufpL HHW SDRMBHH HWTeN 2 6MeThBEHEGD eiallHg e B
Fa &\ BmLD.

HHCIFH WML LGS 61DHE SIeMHSH 2 Halll DgFTmemLTeNhohg Fomuulen gl
ey ireuionen meipfisenen  QaiflelghgisH0ETeTa6mmb.

BLaPGDFAUIm QEIE CFUIH L HCNFMEMBMENULD auPHISIW SHHg alGeTgHsn
SN BEHHG 610G HEIfEH6N. 60%H Semsvealipralsd ABpisigsenst ShaoiGealw sThs ellapmi
o Menwwrrent Hmws) Frpd uTeoalywelWSHMBE 6NOGH LOGTLILLTEUOTET HeiiEe.

@ms ol enog semuulen FEe HEDayEsTgD 6rogh ComeisEnLal GHTen C&ETGHS
BLbHSH WP 2 LiGamevatmbe 6wdl bulamar Gsflalssids QeTsTalCumid.

BmIBuIE, 610G SHenevaliprensuu(d, weoir GeuefuienLuib ABILE HLIHS HLOSH! LkuseiLienL
Qewgy  FlLSHTeseN, ellembuy  wewiufssT, alfleyenywinenisst, LIFpsisEns@ED, BT
olBbIEEpSEGD, FLL SHeoTT SIFUT, LTamaIisEndE 6 WSS Fmilsd Hablenud
OsfalSEs GomeiaGprD.

B& salgab emselen QrwbLTGsmen usdiNenaseaisd Uyafiss LGHAMenawiTentsEnsEGLD,
@edugiy QFuig 2 gellw aumGemel HeMEVLKISEHHEGID 610G HeTEer

@Bbs eUmLID HEHBJD Fiowid FTihH SLGmIHMT WG 2 616N SETH 6105
IDTERTEUTEBEHEGID DHEEHEGD L amsulgId 2 _sab sugul FL L AW S HmIEmen
sl ygus ufioremihai 6 Ceusiaumema). Cogd sueni&FHLImLbH DIBSHHI UGB UWIBHETI0
Guoad Apuusead SGHS Pauged usiiullenen Huglyrer QurpiCumse @méED
FHLOTERIOITHEDHEGID 6log aumbsHiEemen Caflalsgs CETsisCp.

Amwns eog CFuBGwaldt asaumpL GFuBUIGSsT ABULB BOLOUB afFmss
GIS060MD 6Uu6LEY Eenmeuenest B SIMgnlLT euewitiEaeTCBrLD.
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With Best Compliments From

Lanka Vinyal Ltd.
Vinyl Products (Pvt) Lid

Regid Plastic Industries (Pvt) Ltd.

Manufacture’s & Expo:‘térs of PVC Leather Cloth,
PVC Sheeting, Film Carpets and Rigid Sheets Etc.

Office 320180, 435006 Fax 439656
Factory 83, Maithree Mawatha, Ekala, Ja Ela. Tele : 236829, 232393
208, Sea Street, Colomb 11. Telex : 22871 VINY! CE

>————-———————_—<

With Best Comp[iments From

Lanka Lether Products
(P Limited

P 0. Box 1846, 196, 246, Sea Street, Colombo 11, Sri Lanka.
Tele : 433762, 074-714098 (Direct) Fax : 94-1-452228 Telex : 22871 Vinyl CE,
E-mail: vinyl@sri.lanka.net




— . ~ —
| With Best Compliments From With Best Compliments From

Champion Traders Omega Traders

General Hardware Merchants & Importers

307. Old Moor Street, Colombo 12. 62A, Old Moor Street, Colombo 12.
Phone : 421893 Phone : 341747, 432350
\ \ _
M
N
With Best Compliments From With Best Compliments From
“A. H. Gold House Electronecs,

Dealers in Sovereign
Gold Jewellery Clocks, Wrist Watches &
Eversilver Ware

Hardware, Electrical

' No. 4, 6, 64, 27, Godapola Road, Matale.
Tel: 066-22106, 066-32692

25, Perakumba Street, Res. 066-23273
Kurunegala. i Cell. 077-801018

Tel: 037-23521 Fax. 08-32342
Pager. 08-34837

Pager. 08-58177

|
|
|
|
KANDY
|
|




a ( N
With Best Compliments From W ¥ With Best Compliments From
l' ,
| Salcalink
[ ] [ ]
p e Tortil \ Communications
Importers, Wholesale & 1
Commission Agents | Branches: Galewela. 066-9441, 9429, 9472
} Alawathugoda - 066-3547
i
|
134, Keyzer Street, Colombo 11, Sri Lanka. Tel- 06 6-251/g01\{:l;g I‘S;tre;l"m[t.llgtoagl:' 66 3777
Phone : 327937, 434566 Email thowseen@sre.Lanka.net

With Best Compliments From

Achala Home
Needs

Dealers in Grocery & Provissions

No. 6 & 10, 53rd Lane (off HAMPDEN LANDE)
Wellawatte, Colombo 6.
Phone : 500973

No. 2E, Gedapola Road, Matale.
Tel: 066-32455
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Wacyarna Textiles

Importers & Wholesale Dealers in Textiles

149, Keyzer Street, Colombo 11.
Phone : 324060

With Best Compliments From

Modern Hardware Centre

Dealers and Stockist of Iron and Steel

43, Abdul Jabbar Mawatha, Colombo 12, Sri Lanka.
Phone : 435468, 328614, 436537 Fax : 0094 | 431890




With Best Compliments From

Thurka Traders

General Merchants

454, Main Sireet, Matale
Tel: 066-30336

With Best Compliments From

New Kalayani Stores

Dealérs in Groceries

528, Main Streer, Matale.
Tel: 066-30157
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Micom

College of Business & Computer Studies

Computer Courses

o Diploma in Computer Studies o Corel Draw 7

= MicroSoft Office 97 o Page Maker 6.5

o Visual Basic 6.0 = turbo Pascal 7

o Visual C++ 6.0 « Web Designing

o FoxPro2.6 &« Accpace

= Ms Publisher 98 « Oracle

<« Money 98 o Computer HardWare

Micom International
College of Business & Computer Studies
242 3/1 Galle Road, Colombo 6.

Tel : 588264

\ _ ) | _

With Best Compliments From

Aizen Institute of
Information Technology

(Sangam Building)
No. 07, 57th Lane
(off Rudra Mawatha)
Wellawatte.
Phone : 556381
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Asian Hardware

35, 3rd Cross Street, Colombo 11.
Tel: 435884, 454339
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Overseas
Cargo Consultants

International Freight Forwarders Custom House Agent

96 2/1, Consistory Bldg Front Street, Colombo 11.
Tel/Fax : 423679, 335564, 075-342136-7




With Best Compliments From

- Computer Microsoft 2000 Applications

Microsoft Officed
2000

ﬂ Course Modules |
.

MS Access 2000

- MS Excel 2000
MS Out Look 2000
MS Power Point 2000
MS Photo Draw 2000
MS Publisher 2000

(C++ Rrogramming
- MS Visual C++ Programming

Visual Basic V6.0
Visual Foxpro Programming

DCS
College of Computer Technology

No. 399 1-3 Galle Road, Colombo 04.
(Opp. Union Bank) Tel: 589899

Registrated

With Tertiary &

Vocational ' Recomended Member of
Education Commission of Training Centre for ACTOS
Sri Lanka SLCDL

Medium : Tamil/Enghish/Sinhala
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Green Global Services

Customs Clearing & Forwarding Agents imports & Exports

237, 4th Floor, Main Street,
Colombo 11, Sri Landa
Tel: 434716 Fax: 342886




L

With Best Compliments From |

Sangam Academy

Computer Training Centre
(Registered-with the Engineering Council
(u.k.) & Pitman Institute (u.k. )

Phone : 556381

|
|
Rudra Mawatha, Wellawatte.

With Best Compliments From

Sangam

LAW ENTRNACE CLASSES

7. 57th Lane (Off Rudra Mawatha)
Colombo 6.

N ithyakalyani Jewellery

N

With Best Compliments From

S. V. M. (Pvt) Ltd.

Distributors for
New Zealand Milk Products
Tmol Lanka (Pvt) Ltd
I.C.L. Marketing (Pvt) Ltd.

122, Dam Street, Colombo 12, Sri Lanka.
Phone : 342388, 449512, 334151
Fax : 342388

With Best Compliments From

Manufacturers & Exporters of
Gems & Jewellery

230, Galle Road, Colombo 06, Sri Lanka.
Tel : 583392, 585427 Fax : 94-1-585944.
E-mail : nithkal @slt. 1k




With Best Compliments From

Genuine Parts

Standard Autombiles

Importers and Dealers in Motor Spares
Speacialist in V. W. Audi Peugeot & Toyota

331, Sri Sangaraja Mawatha, Colombo 10.
Phone : 449018

With Best Compliments From

Jor Geuine 22 Carer Jewellery Catest Designs.

New Lalitha Gold House

KITTANGI

42, Colombo Road, Galle.
’ Tel: 09-41940
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With Best Compliments From

Hill Top Tea Trader

Wholesale Dealer & Exporter

Sky Lark Builder

Building Contractor, Property Devolopper
Building Material Supplier, Architect & Engineer.

No. 100/55, Nanning Market, Olcott Mawatha, Colombo 12.
Tel : 725645,
Mobile : 078-41919, 072-667137
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sszsnjég

‘Cléaring & Forwarding Agency

67, Jayantha Weerasekera Mawatha, Colombo 10.
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With Best Cotnpliments From

g
<6
bﬁ' qa

Design Textile Centre

importers & Wholesale Dealers in Textiles

153, Keyzer Street, Colombo 11, Sri Lanka.
Phone : 323621, 325738 Fax : 430604
Tix : 22094 DEETEX CE Cable : Design Tex




With Best Compliments From

Tradenet International
Excel Lanka (Pvt) Lid.

67, Juyantha Weerasekera Mawatha, Colombo 10.

N




With Best Compliments From

Cambridge Traders

22E, Quarry Road, Colombo 12, Sri Lanka.
Phone : 432187, 422206, 437785 (Dir)
Telex : 21583 TELECO Attn : Cambridge Fax : 423153
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S. Nadesan’s

History of the

Up-Country Tamil People

in Sri Lanka

Mr. Nadesan's book on history of the exploitation of these workers and their
battles for economic and political rights is the first study of its kind and is a
pioneer contribution to a people's history of Sri Lanka.

This valuable book should be read by all
those interested in the recent history of our
country. The plantation people's militant and
courageous actions to achieve a better life,
has been well documented by Mr. Nadesan
and will be an important source book for both
the general reader and the specialist. The
book should be translated into Tamil and
Sinhala and also issued in popular form so
that the Tamil and Sinhala and also issued in

. popular form so that the Tamil and Sinhala

people be made aware of the contribution of
the plantation warkers to the fight for
ecanomic justice and social change in Sri
Lanka.

— Dr. Kumari Jayawardena

1
Publishers i
Nandalala, :

131 1/1, Dimbulla Road, Hatton. Sri1 Lanka.
Phone : 0512-2316 |
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