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MESSAGE FROM THE CHIEF JUSTICE

30th July 2003

It is with great pleasure that I write this felicitation message on the
occasion of the publication of “Nakkeeram” by the Law Students Hindu Maha
Sabha.

Hindunism being one of the oldest religions in the world has a deep and
obiding philosophy based on peace, harmony and aims at enhancing the well

being of humanity.

1 take this opportunity to express my sincere appreciation to the members
of the Hindu Maha Sabha, though small in number, for their untiring efforts,

dedication and commitment in achieving this formidable task.

j
“Sarath N Silva
Chief Justice
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MESSAGE FROM THE PRINCIPAL

I take great pleasure in sending this message in connection
with the release of the magazine “NAKKEERAM” published by
the Law Students of the Hindu Maha Sabha.

This magazine is a_forum for the exchange of ideas and views
on Hinduism and other allied subjects and also for educating the
Students and the Public on various matters connected with religrbn
and the law.

It is my fervent wish that this magazine will continue to be
published in the future thus serving those who are interested in

this area.

I congratulate the President and the Committee of the Law
Students’ Hindu Maha Sabha for the efforts taken by them to
publish the magazine.

D H. G F Sitoa
Principal







MESSAGE FROM THE
SENIOR TREASURER

It is with immense pride and pleasure that [ wish to send this message of
felicitation on the occasion of the release of “Nakkeeram”, the Law Students
Hindu Maha Sabha’s annual publication. It would be definitely befitting to
put the briefwords in Thamil. But, since [ wish that this message of appreciation

reach wider readership I am doing so in English.

The Hindu Maha Sabha has proved that numbers do not count when
determination is present amongst the few members who constitute a body: This
applies not only to the publication of this magazine but also to the other laud-
able activities of the Sabha. The seminars conducted by the Sabha to help
augment the intake of Thamul Medium students to the Law College deserves
commendation. In this effort it was very encouraging to note the active partici-
pation of students of other religious denominations. The students have proved
to the country at large that religious differences do not count at all. What mat-

ters is the realization that, “The goal is one; for all roads lead to the one

= GOD.”

Mrs. Kamala Nagendra

Senior Lecturer
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The role of religions in building a nation and creating a caring society
- From a Hindu standpoint

- C. V. Wigneswaran, Judge of the Supreme Court
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The Role of Religions in Building a Nation and Creating a
| Garing Society - From a Hindu Standpoint -

’ I Y he concepts of Liberty and
Freedom the world over have
attracted the love of all thoughtful

men throughout the centuries and Orderliness

has been accepted universally as the first
necessity for a State. Hence the harmonizing
of Liberty and / or Freedom on the side and

Order on the other has been the object of every

Government, of every Statesman and of every

patriotic person the world over. Both the East

and the West have striven to establish the best
type of state in consonance with their
indigenous ideals.

In the West liberty was gained by conflict.
It was wrested from the mailed hands of kings
and nobles through centuries of struggle, and
out of the long battle against tyranny and
oppression Democratic institutions were set
up. Rule of the people, of the majority, was
established.

In the East on the other hand, liberty was
ensured to the individual by the careful
ordering of society and painstaking definition
of the place and duties of each segment of
society by its wise men. In India specially it
was not by conflict but by rules laid down by

C. V. Wigneswaran
Judge of the Supreme Court

legislators, who were not mere men imma-
ture who lacked a holistic view of the world,
but Seers or Rishis, that liberty was gained.
These wise men, the Rishis, enforced righ-
teousness and justice utilizing their mature
wisdom for the guidance of the State In do-
ing so, the Rishis set up in Ancient India
something which was above the king, namely
the Law. Such Law laid down the duties of
kings and peoples alike; such Law was placed
in the hands of kings for due administration
but the kings could not change the Law arbi-
trarily. It was similar to the constitution of
modern states. The Law was above the tem-
porary occupant of the throne and it had this
immense advantage over its modern parallel
that it was shaped by the wisdom of superhu-
man men, akin to Bagawan Sri Satya Sai Baba
in modern times, and such a Law did not
depend on the votes of a majority. 5/Gth or 2/
3rd. The king held his place by virtue of this
Law and it was placed in his hands for its up-
holding. He was the enforcer of the Law and
the sceptre placed in his hand was the symbol
of the compelling power of Law. The kings
were ruled as well as their subjects by this Law.
The kings could not oppress their people with
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impunity. There was fear of Divine retribution.
It was said in Manusmrti Chapter V11 as follows,
‘The king who from delusion, thoughtlessly ha-
rasses his kingdom, he will, swiftly with his rela-
tives, be broken away from kingdom and from
life. As by torment of the body the lives of the
living perish, so perish the lives of kings by the
harassment of their kingdoms’. The king was held
responsible for any wrong done within his realm
and this responsibility was not to be shifted onto
to any one else, for it was incumbent upon him
to see that his ministers and his officers did their

duty.

This high sense of responsibility was shown
in recent times by the late Lal Bahadur Shasthri
who later became a much respected and praised
Prime Minister of India, when he was Minister
in Charge of Railways in India years ago. When
an accident took place in some part of India,
Shastri is said to have taken full responsibility for
such a calamity, tendered his resignation and
walked out of his office to the nearest bus stand,
to catch a bus home.

The argument behind such a high expecta-
tion from a king was that whatever unhappiness
befell the people, the king was held responsible,
for if he did his duty as a king properly all others
would most certainly have done theirs. So
practical was this responsibility, that if a subject
lost anything by theft, the king was bound to
make good the loss from the Royal Treasury, since
it was his duty to see that no thieves found
harbourage in his realm. Minute personal atten-
tion was demanded from the king to the needs
of his people. Princess were brought up from their
infancy impressing upon them the fact that the
Royal Office meant responsibility more than
privilege. The welfare of the masses, the good of
the people were to be the aim in life of the ideal
king.
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When I inquired from a newly appointed
Member of Parliament some years ago, as to what
he intended to do, now that he had been elected
by the people, his serious reply was ‘T must earn
back the money I spent on the election’

In the old days in India the succession of the
eldest son to his father’s throne was by no means
a matter of course. He just prove himself worthy
of the Crown before he was given his vast
authority. The father’s choice and the people’s
ratification were needed to endorse the claim of
birth. Though Rama was the eldest and he was
unequalled in his time, his father King Dasaratha
told his people initially his wish to place Rama
upon the throne. He described his son’s virtues
and his worthiness to rule but requested the
people to speak their minds out lest his fondness
for his eldest son should be clouding his
judgement. He urged his audience to say freely
whether they approved his choice or not. Then
the wise men, the chiefs of army and the citizens
huddled together, discussed and unanimously
agreed to accept Prince Rama as their King. That
was how Kings were chosen. Having chosen and
sanctioned the appointment of a Prince as King
the people paid their utmost loyalty to their King.
But if he betrayed them they looked fearlessly for
the stern judgement of the King of all Kings i.e.
for divine judgement. The ancient Tamils 2000
years ago had compiled inter alia a manual of
governance in Thirukkural. The 545th stanza
states that seasonal rains and uninterrupted har-
vests will pervade the kingdom of a King who is
virtuous and righteous and who governs the coun-
try as laid down in the scriptures. Thus religion,

‘nature and political governance were complemen-
tary in Ancient India.

The question might arise as to how one man
could have borne such a heavy burden. How
could he attend to all the details of administration?
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Except in the case of an Emperor, kingdoms were
not unwieldy in the olden days. Looking over
history both Eastern and Western, we find that
the small state was not only considered best for
administrative purposes but such a small unit
ensured that literature and art flourished in such
communities, while statesmanship and
administrative ability found therein rich soil for
growth. The histories of Athens and of Middle
Age Italy bear abundant testimony to this fact as
indeed does India herself. Ancient India had a
number of comparatively small states,
acknowledging from time to time a Supreme
Emperor. But the smaller units were entitled to
self determination to look after their indigenous
interests. In each such state, the king stood out as
the central figure. He had complete authority
within his kingdom. He was entitled to perfect
obedience from his subjects. But this ascription
of glory went hand in hand with a most exacting
theory of kingly duty and responsibility. Bhishma
in the Mahabaratha said “The protection of all
his subjects is the cream of kingly duties’.

With this introductory preface I should like
to dwell on the part,‘the Hindu tradition could
play in the building of a Nation and creating a
Caring Society.

There is one word in which is embodied the
Eastern Ideal which is also the Hindu Ideal
whether in the building up of a Nation or
cherishing with care a family or a Society. That
word is Dharma which can more or less be
translated for our purposes as Duty. The ideal of
the Hindu was the Man Dutiful, the man who
recognized all his obligations and lived as part of
a greater whole, not as an independent being. A
King as well as his subjects had duties to perform
to build up the kingdom and to create a caring
Society. The Hindu was not concerned with
Rights. He asked “What are my duties?” and went
on to accept the plan of society formulated by

the Rishis with the object of securing that each
man should do his duty as the rational expres-
sion of Social Dharma. He recognized as the foun-
dation of that social system the orderly distribu-
tion of social functions according to the quali-
ties of the persons composing it, the four fold
division of society, each with its own duty. The
dharma of the Brahmana was to teach; the
dharma of the Kshaktriya was to protect and
preserve order; the dharma of the Vaisya was to
gather wealth and to distribute it rightly; the
dharma of the Sudra was to serve. This four fold
division is in consonance with the modern de
facto social division of the intelligentsia, the
administrative and ruling segment of society, the
trading segment and the Workers’ Segment.
Nothing was said about the rights of each division,
for it was inferred that each man obtained his
rights when all around him discharged their
several duties.

There is no essential difference between rights
and duties. But the attitudes of those who stressed
rights or emphasized duties as the basis of social
intercourse were wholly different and hence the
results have also been found to be different. The
rights’ based Western world has been aggressive,
combative, pugnacious and tended towards
The West laid
concentration on individual rather than social
perspectives. The duties’ based Eastern world has
been conceding, yielding, peaceful and had
tended towards unity.

separateness. intensive

The virtues that sprang from the Ideal of
Dharma have all been based on this sense of
obligation, which was an offshoot from the root
of Dutifulness. In a duty bound society a man
lost sight of the demands he could make on others
and considered only what he owed to others. In
other words in a Duty based society a person
looked at his position in relation to another or -
others and set himself to discharge completely



the obligations of that position. Such an obliga-
tory spirit arose out of the Hindu Religion, the
fundamental teaching of which was Unity. ‘All
beings have root in me’ said Krishna in the
Bagavad Girta. There was but One Existence in
which all beings were firmly established. However
varied the appearances, however different the
forms, they were but branches from a single trunk.
That is why Hinduism recognise all other religions
as rivers leading to the same ocean. Each man
therefore in this concept, was but a part of a
whole; he was not isolated; he was not
independent; he was a portion of a vast inter
linked and interdependent order. He was not born
free but was born into numerous obligations and
by the very fact of living he was constantly adding
to his debts. The happiness of the whole and each
of its parts depended upon the harmony and due
integration of those parts. Humanity together
with all living beings and all immovable things
made a single whole and each unit, entering into
the composition of that whole was subordinate
to and existed for the use of that whole. No man
or woman existed for himself or herself nor for
his or her own separate ends. They existed
individually for all and for the common ends.
Man was an organ in a great body and existed for
the use of that body. To have thought otherwise
as the West earlier did was ignorance. It bore the
illusion of separateness. In the book “The Web of
Life’ published in 1997 and authored by Dr.
Fritjof capra, a high energy physicist, the great
scientist has this to say at page 37 - “In the shift
from mechanistic thinking to systems thinking,
the relationship between the parts and the whole
has been reversed. Cartesian Science believed that
inany complex system, the behaviour of the whole
could be analysed in terms of the properties of its
parts. Systems Science shows that living systems
cannot be understood by analysis. The properties
of the parts are not intrinsic properties, but can
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be understood only within the context of the
larger whole”. Elaborating elsewhere at page 290,
he says -

‘Interdependence - the mutual dependence of
all life processes on one another - is the nature of
all ecological relationships. The behaviour of every
living member of the ecosystem depends on the
behaviour of many others. The success of the
whole community depends on the success of its
individual members while the success of each
member depends on the success of the
community as a whole”. Thus the erroneous
Western view of the past has in recent times begun
to change.

Another important result flowing from the
Ideal of Duty was that the failure of one of two
parties in a relationship to do his duty, did not
excuse the other from doing his. While there
should be reciprocity to make the relationship
perfect, yet duty must be done even to the
undutiful. In this view lies great safety for the
family and the State since the discharge of duty
by the dutiful party prevented most often the
bond from being broken, whereas with the Ideal
of Rights the failure of one to recognise the rights
of another led to the repudiation by the other of
his share of the bargain. The basic Hindu and
probably even Buddhist understanding was that
the undutiful would answer to Karma for his
breaches of the Law; but the dutiful did not want
to make the common situation worse adding to
the list of further breaches. It was believed that to
do duty was to be in accord with the Divine
Working.

Taking our present Constitution we find that
even though a list of duties have been inserted
into our Constitution in Chapter VI, the last
Article in that Chapter, Article 29 makes such
duties not justiciable. Herein lies the difference
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between the Western and the Eastern method.
We have failed to stress in our Constitution the
basic Eastern concept of duty and resorted to the
more aggressive Rights’” method of the West by
making only the so-called Rights justiciable. If
successive majority based governments in Sri
Lanka had performed their duties towards the
amelioration of the minorities’ interests, our
country would have been a model to the world
for sure.

From the Hindu standpoint it is the concept
of Dutifulness to be imbibed by the governors as
well as the governed, that holds the key to the
building up of a Nation consisting of disparate
communities and religious groups. Duty holds
the key to the creation of a Caring Society. No

amount of Rights” oriented laws would create a
Caring society. The sense of sacrifice, the sense of
yielding, the self effacing peaceful attitude of a
dutiful governor and/or government, would with-
out doubt produce the infrastructure to create a

- contended Nation as well as Caring Society. The

doctrine of Christian Charity, the ideal of
Brotherhood of Man preached by Islam, the
loving kindness of Metra and Karuna stressed by
Buddhism, the concept of Anbe - Sivam - Love is
God - of the Saivites all in effect point to the self
effacing ideal of Duty the sprit of giving and tend
towards unity. Stressing Rights create conflict and
disunity. Stressing duties create love and
understanding. What Hinduism has preached for
centuries is the precept of dutifulness in social
relationships.

(Prepared from the speech delivered by Justice C.V,
Wigneswaran at the Inter Religious Symposium
organised by Sri Sathya Sai Seva Organiszation &
held at the BMICH on 7.7.2003)
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Hindu Revival

efore we survey the outlines of

B Hindu revival in Ceylon, we have

to examine the factors that helped

the development of this movement in the
continent. Culturally Ceylon is a part of India

and all waves of culture that originated in
India had their own repercussions on our

Island.

In the eighteenth century India was a

country divided into innumerable
independent states and each state had an
autocratic ruler. The country was adminis-
tered by archaic laws. The people were di-
~ vided into numerous castes and tribes. They
were highly superstitious and illiterate. Infec-
* tious diseases and famine were of common
occurrence. This was the India when the Brit-
ish East India Company took over the min-

istration.

The most notable achievement of British

rule was unification of India. The provinces -

that were directly ruled' by the British, and
the states that were governed by native princes
were all brought under one central
government. This important change in the
administration was a great landmark in the

history of India. Under the Muslims Hindu

C. S. Navaratnam

religion did not enjoy the atmosphere of free-
dom, but with the coming of the British, Hin-
duism after a period of 500 years regained its
position in the land of its birth.

The next radical step taken by the govern-
ment of India was the adoption of English as
the medium of instruction in schools. British
administrators who were in charge of educa-;
tion in India fondly believed that education
through an English medium would: help to
dissolve the Hindu faith, but the English edu-
cation imparted in the high schools and uni-
versities helped India to rediscover her lost
spirit. By the study of English, India joined
the world community. Indians began to think
on western lines. Native scholars in collabo-
ration with English scholars rediscovered In-
dian history from inscriptions and from for-
eign sources. Historical societies like the Royal

Asiatic Society of Calcutta made researches ||

in history. This knowledge of the past gave
the literate Indian a pride in the brilliant
achievements of his ancestors.

Besides, the impact of western thought and
Christianity on India early in the 19th century
had a profound effect on Hindu religion and
on Hindu institutions. Christian missionary

o) ) o) o) o) )




activity resulted in large number of conversions
and soon Hindus began to feel the danger of
Christian missionary propaganda. Pious Hindus
began to set their house in order and to revive
their religion.

An attempt to reform Hinduism was led by
Raja Ram Mohan Roy (1772 - 1833) a great
scholar and socialreformer and he may be called
the father of Hindu revival. He was a Brahman
by birth and knew Persian, Sanskrit, Arabi and
English. He thought that radical reforms were
necessary in Hinduism, if the ancient religion is
to emerge from the rut into which it had fallen.
He succeeded in his agitation for the abolition
of ‘ Sati’ (the immolation of Hindu widows on
the funeral pyres of their husbands). The society
he founded was Brahmo Samaj. It had consider-
able influence on the life of Bengal, but failed to
develop as a separate religious sect.

Later another religious reformer known as
Dayanand Saraswati, a sanyasi from Gujerat was
the first to spread an aggressive reformed
Hinduism. The movement he founded was
known as Arya Samaj. It tried re-establish the
Vedic religion in its ancient form. It rejected the
Puranic mythology and the worship of images. It
discarded all sacred books except the Vedas. Hence
its influence on the people was restricted.
Nevertheless this mission has done some
exceptional good work in the Punjab. As a
proselytizing secr it is still an important Hindu
movement in North India.

There has been a fine flowering of Indian
monasticism in the 19th and 20th centuries.
Swami Ramakrishna saint and mystic harmonized
in him all faiths. He was a towering personality
of the latter nineteenth century who influenced
all those who came in contact with him. After his
passing away in 1886, his illustrious disciple
Swami Vivekananda (1861-1902) spread the
gospel of Vedanta all over India. He tried to revive
the greatness of Hinduism by the preaching of
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nationalism. This god-intoxicated emissary took
the wisdom of the Vedas on a pilgrimage to the
learned centres of the East and the West. He was
called the “Cyclonic Hindu”. His call was for ac-
tion and fear-lessness. “ Weakness is sin, weak-
ness is death. Realize God or better be an athe-
ist.” The messages of this great prophet deeply
influenced western thinkers and western thought.
His successes in America and Europe gave Hindus
a sense of pride in their own religion. The
Ramakrishna Mission which he founded, is today
doing yeomen service as centers of culture and
learn-in all parts of the world.

Besides, the movement for Hindu revival
given; an impetus by the writings of great savant’s
like ax Muller. His famous work the “ Sacred
Books of the East “ created an interest among
western scholars’ in Hindu philosophy and reli-
gion. This Was further strengthened by the found-
ing of the Indian National Congress in 1885, This
institution brought together all those who worked
for the progress of India.

Madame Blavatsky, a Russian Lady founded
the Theosophical Society in New York in 1875.
India owes a deep debr of gratitude to this revered
lady, for at a time when India was Politically a
subject country, and when Indians were ridiculed
everywhere it was this lady who told the world
the past spiritual heritage of India and what she
had been and what she might be. In fact, to
Madame Blavatsky, Indians were the chosen
people, the teachers and mentors of the world
from all time to all time. Her distinguished pupil
and, follower was Mrs. Annie Besent the greatest
orator of her time. This lady for nearly thirty years
strove successfully to wake up India from her
lethargy. She founded a National University at
Adiyar, near Madras.. She kindled the inner spirit
of India by her brilliant speeches and writings.

The partition of Bengal by Lord Curzon early

in the twentieth century created an intense
national feeling throughout the length and
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breadth of India. It was aimed at destroying the
Indian Nartional Congress. But the Congress
emerged triumphant, for at the time it produced
great leaders like B. G. Tilak a staunch orthodox
Hindu learned in Sanskrit. He wanted full
freedom for India and based his national
movement onHindu Dharma. Then there was
Pandit Madan Mohan Malaviya a great scholar
who founded the Banaras Hindu University in
order that the ancient Vedic religion of our an-
cestors might live and inspire from generation to

generation.

The school founded by Rabindranath Tagore
in 1904 at Santinikitan, Bolpur Bengal later
developed into an International University called
Visva Bharata. Tagore’s books were well
appreciated by scholars of the East and the West.
He won the Nobel Prize for literature in 1913
and became world famous. His national songs in
Bengali and Bharathi’s national songs in Tamil
inspired and stirred up the masses. For the first
time the discoveries of Ramanujam in the field
of pure mathematics gained world recognition
for New India. Sir B C. Ray’s volumes of the
“History of Hindu Chemistry”, a monumental
work, was acclaimed by science historians. It only
showed to the world that besides metaphysics,
India had developed in several spheres. Later, Sir
Jagadis Chandra Bose for the first time after
laborious experiments in plants demonstrated
with his crescograph the essential identity of the
vital mechanism of animals and plants. Briefly it
may be said that during the second and third
decades of the present century India was pulsating
with life for the birth of New India.

The heroism and valour displayed by Indian
soldiers in the vartous battle fronts of World War
I (1914-1918) had raised Indians high in the
estimation of the world. In addition to these, new
light on the ancient civilization of India was shed
by the discoveries of Mohenjo Daro in Sind and
Harappa in Punjab in 1924. In a bound the
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knowledge of Indian civilization was taken back
three millenniums before Christ. After these
discoveries every indian began to feel proud of
the antiquity of his civilization. Sir John Marshall
and other veteran archaeologists came to the
conclusion that Saivism had a history going back
to the Chalcolithic age and that it takes its place
as the most ancient faith in the world.

In the third decade of this century the Indian
National Congress came under the influence of
Mahatma Gandhi. He roused the nation from
its age-old stumber. His call was in the words of
the Gita, “Therefore, son of Kunti, arise and
fight.” For thirty years he carried on various
campaigns for the removal of untouchability, for
the opening of temples to the depressed classes,
for the propagation of Khadi etc. Above all he
agitated for the independence of India so thatan
ancient people might live with honour and self-
respect. He wanted to relieve the burdens of the
Indian people and of humanity, at large, by his

sufferings and love.

The history of Hindu revival would be
incomplete if we fail to note two spiritual giants
who were contemporaries of Mahatma Gandhi.
Sti Aurobindo, a nationalist revolutionary, turned
a dynamic yogi and seer. When a warrant was
issued for his arrest in 1919, he entered the town
of Pondicherry where he devoted the rest of his
days in “ Tapasya.” He felt that it was neccessary
for India’s liberation and on his seventy sixth

’birthday India attained independence The

philosophy of his work the “Life Divine” is at-

tracting world-wide atention

While the father of the nation was fighting
his political battles in Yerwada gaol, in a retreat
near the sacred Annamalai Hills of South India,
Sri Ramana Maharishi was attracting world-wide
attention by seekers of Truth both from the East
and the West. His call was introspection and the
destruction of the Self. His life was a continuous
trance. The spirit of inquiry has come down to



us through the ages and Maharishi was only a
modern version of the ancient sages and seers of

India.

Great are the services rendered by
Dr.Radakrishnan to the cause of Hindu revival.
He drank deep the wisdom of the Upanishads
and the Gita, the epics and the Puranas, the great
teachings of the religions and the philosophies of
the East and the West, Inspired by the work and
eloquence of Swami Vivekananda he cleared the
cobwebs of prejudice foreigners gathered about
Hindu beliefs. He interpreted the East and carried
the greatness of the Vedanta to the West. His miind
is a fine flower of culture, a synthesis of all that
is true and beautiful.

Briefly it may be said that after a long winter
of centuries we are today in one of the creative
periods of Hinduism.

Now to return to events in Ceylon, two
successive foreign governments the Portuguese
and the Dutch during the sixteenth, seventeenth
and eighteenth centuries had smothered the
vestiges of our national life and culture. The
former had demolished all Hindu temples and
robbed them of their wealth. During their period
they abolished all forms of Hindu worship in
public, and compelled all Hindus to attend their
churches. Every “pagan” was looked upon as an
enemy of Portugual and Jesus. Their barbarity,
their cruelty and their rapacity prejudiced the
people against all Europeans who came to rule
Ceylon after them. Had not the Portuguese

- destroyed the temple of Berendi Kovil near
Sitawaka it would have been a venerable piece of
Dravidian architecture in Ceylon.. The wanton

destruction and desecration of the temple of

Vishnu at Dondra can only be compared to the
senseless vandalism of the early Huns. Though
externals of religion were ruthlessly suppressed

by a government with new ideologies, yet as reli- -

gion is a thing of the spirit it had to go under-
ground for a time. It lived in the innermost hearts
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of men. The light in the jewel-chamber of the
heart can never be extinguished. Such was the
case in Ceylon when the Portuguese ruled over
this country. There was a spiritual blackout in
the regions they governed yet Hinduism survived.
Luckily their rule lasted for a short time and ended
in 1658.

"The Dutch who followed the Portuguese more
or less followed the same policy of their
predecessors with regard to the native religions.
They made use of education for purposes of
proselytism. Education and Christianity went
hand in hand during their period. While children
received elementary education, the adults were
taught the doctrines of Christianity. Under them
nobody was given employment, unless he
professed the Christian faith. Though this was
the general policy in Ceylon their latter period
saw little tolerance towards the native faiths. The
mental sufferings of our people during this period
can best be gauged from the lives of two of our
most distinguished citizens who lived during this
period. The first was Gnanapiragasa Munivar of
Tirunelvely a highly cultured gentleman of no
mean order. He was one of the forbears of Sri la
Sri Arumuga Navalar. The Dutch Government
in those days enforced that men of means should
supply cattle to their slaughter-houses in turns.
But Gnanapiragasar was not a man who would
do things against his conscience and the tenets
of his religion. Before he got his turn for the sup-
plying cattle, he left Jaffna his native country for
good and settled at Chidambaram. Then he
joined the Sanskrit College at Gour in Bengal for
his higher studies. There he finished the study of
Vedagamas before he was invested with his robes
of a Sannyasin at Banaras. Later he became the
Head of the Tiruvannamalai Athenam, and wrote
many commentaries Sanskrit and Tamil for many
Saiva Siddhananta works. He also built a
Tirukulam “.for the Chidambaram temple and it
is today known as Gnanapiragasam.!
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The other eminent gentleman was
Shanmuganayaga Mudaliyar of Navaly a descen-
dant of the royal house of Jaffna, and held the
highest native rank and appointment at that time
under the Dutch Govrnment, in North Ceylon.
He was once called upon to sign a licence for the
slaughtering of cattle. This hestoutly declined to
do. He did not want to do a mean and irreligious
act to please his superiors. He therefore, tendered
his resignation thereby sacrificing his position and
all emoluments.? Such were the type of men Jaffna
produced in the seventeenth and eighteenth
centuries.

In 1787, Vaithilinga Chettiyar, a wealthy
gent!s man and one who commanded great in-
fluenc - with the government, dedicated a temple
to Lord Siva at Vannarponnai. Soon after, the
Nallur Kandaswamy temple was built. When ‘the
British became the rulers of the Island -in 1796,
they allowed full freedom of public worship.
Many Tamil leaders took this opportunity to
found temples to various deities in many parts
of the country. It was only the coming of the
British that saved the native religions and gave
new life to their culture. Everything in this world
can decay but not religious faith, for when it de-
cays all other life. giving creative instincts in man
also die. The body becomes the grave of the soul.
Life becomes a lost stream in the desert.

The British government while professing
neurality in religious matters entrusted the edu-
cation of the country to missionary societies in
spite of the fact that governments were also the
custodians of the native cultures of a people. For
at that time the Church helped the Empire in its
expansion, and the Empire helped the Church
in its development. In the early British period a
portion of the government Revenue was allocated
to the Church and its activities. One was depen-
dent on the other. Moreover, it becomes easy for

1. TPS(1951) p. 161 2. CNR (1908) p. 296

imperial governments to administer their colo-
nies, when the natives adopt the faith of their
masters. Proselytizing non-Christian children in
schools by holding out to them the’ bait of secu-
lar education was part of the system of evangeli-
zation of some missions. As regards his own mis-
sion, Jesus Christ said:-“ I am not come to de-

- stroy but to fulfil .” But Bishop Copleston one

of the foremost divines who lived in Ceylon said
in a Christian. conference in Calcutta, referring
to Buddhist children who attended his schools
in Ceylon “I cannot guarantee they will all be
genuine Christians but I can guarantee they will
never be genuine Buddhists.” Should Jesus, the
Prince of Peace, come back he would persuade
Buddhists to be better Buddhists and Hindus to
be better Hindus for his purpose is to fulfil and
not to destroy. If Christian missions find filth
and dirt in the house of non-Christians let them
if they wish, help the owner to cleanse them; let
them not pull down the house without the
owner’s consent. They little understand what pain
of mind they cause to patriotic Buddhists and
Hindus.

Tamils in Ceylon in the nineteenth century
had already drifted from their traditional
moorings. There were at that time many
impediments for Hindus to provide themselves
with schools of their own. The non-Christian
children had no other choice but to attend
Christian schools for their education Thus
generally speaking English and vernacular
education throughout the nineteenth century,
were in the hands of foreign missionaries. The
Tamil provinces became the seat of intense
educational and missionary activity and the
Tamils were quick to take advantage of these fa-
cilities. As a result the Tamil provinces during
the Nineteenth and early twentieth centuries pro-

- duced emimnent men in all branches of learning
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Justas in India English education opened the eyes
of the Hindus it made the Hindus of Ceylon to

set their house in order.



Freedom of thought, freedom of worship and
feedom of expression had gone a great way to
quicken the development of the Tamil language.
This was given an impetus by the introduction
of the printing press into Jaffna. Poetry had always
been considered the best medium for the creative
works of great Tamil writers, but in the nineteenth
century, prose became a powerful medium to
make attacks on Christinity and Christian activity.
Writers of this category were Sri la Sri Arumuga
Navalar (1822-1879) Sankara, pandithar
(1821-1891), Muttukumara Kavirayar (1780
1851), V. Thamotharampillai (1832-1 901) and
Sabapathy Navalar (1843-1 903).

When irreligion and denationalization were
fast becoming the order of the day Sri la Sri
Arumuga Navalar, scholar, patriot, social
reformer, a born fighter and a consummate master
of debate appeared on the scene and by his clarion
call summoned his people back to their national
way of life. For more than thirty years he carried
on a vigorous campaign for the growth and
development of Saivism both in India and Ceylon.
He criticized the proselytizing work of Christian
missionaries and extolled the greatness of Saivism.
Societies for the propagation of Saivism were
started. Newspapers, tracts and pampbhlets were
also established. He published and schools were
declared that education without the religious and
cultural background of the child was not Wor-
thy of the name education. The movement he
set afoot rapidly began to spread throughout the
length and breadth of the Tamil country, and it
reached its peak after his death in 1879.

Navalar not only established schools in Jaffna
and Chidambaram, but also put up printing
presses to carry on his work in Jaffna and Madras.
His two prose renderings of Periyapuranam and
Tiruvilaiyadalpuranam are excellent books for all
time. Besides Srila Sri Arumuga Navalar was an
editor of Tamil classics. His works are marked
for their accuracy. He was a great Sanskrit scholar
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and his commentaries on religious works are fa-
mous throughout the Tamil country. His graded
“Palapadams” are a treasury of our religous
traditions. He was the greatest prose writer of the
nineteenth century and is rightly called father of
Tamil prose. He set afoot a movement which had
for its objective the revival of Hindu culture.

Once 1884, Sir Ponnampalam
Ramanathan then Hon. Mr. P Ramanathan

in

~spoke in the Legistative Council on the religious

intolerance of certain Christian missionary man-
of
grant-in-aid schools in the Northern Province as
follows: “ Hindu boys who for want of their own

agers

English schools, resort to missionary schools, have
learnt to make mental reservations and are get-
ting skilled in the art of dodging. The holy ashes
put on at home during worship are carefully
rubbed off as they approach the Chiristian schools
and they affect the methods of Christian boys
while at school. I know of many cases in which
even baptized boys and teachers when they cease
to connected with such schools appear in their
true colours with broad stripes of consecrated
ashes and rosaries to the great merriment of the
people and the deep chagrin of the missionaries,
There is a great deal too much of hypocrisy in
Jaffna in the matter of religion, owing to the fact
that the love of the missionaries for proselytes is
as boundless as the love of the Jaffnese to obtain

some knowledge of English any cost.”

Nations become great when people’s minds
are rich and fertile; when these become feeble and
barren their creative instinct declines. We have
paid homage to the culture of our rulers and re-
alized that the elemental necessities of life can-
not be procured without some degree of cultural
subservience. The price we have paid is stupen-
dous. Many of us have become followers of west-
ern ideals and western thoughts. It is not our fault
for we are the products of alien institutions.
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Hindus of the present generation have no idea
of the indignities to which Hindu boys were sub-
jected in mission schools, before the establish-
ment of the Jaffna Hindu College and other sis-

ter institutions. Hindu students had to attend

Christian. Sunday meetings and Bible classes.
Sometimes in these classes there were open vilifi-
cation of Hindu deities, and distorted versions
of Hindu doctrines.

Under these circumstances, the educated Hin-
dus of the country could not stand aloof and see
unmoved our youths getting demoralized by such
hypocritical feeling. One of the few men who
came under the influence of Navalar was
S. Nagalingam an eminent lawyer, patriot and
benefactor of his people. His name deserves to be
remembered by all Hindus of Ceylon, for he
delivered his countrymen from the helpless
condition of servility to foreign Christian missions
in the matter of education. The other was
S. T. M. Pasupathy Chettiyar, a dynamic
personality and a force to reckon with in his day.
These two men led and directed the movements
which have brought about the establishment of

the Saiva Paripalana Sabai, the Hindu organ and
the Jaffna Hindu College.

The Saiva Paripalana Sabai was started in 1888
about 8 1/2 years after the demise of Sri la Sri
Arumuga navalar by his nephews N. S.
Ponnampalampillai and T.Kailasapillai to
continue the great educational and religious work
commenced by the illustrious Navalar. In the
second year of the Sabal’s existence Pasupathy
Cettiyar, Advocate Nagalingam, Procter Casipillai
and T. Chellappahpillai, retired Chief Justice of
Travancore began to take an abiding interest in
the activities the Sabai.

The leader of this galaxy of patriots was
Chellappahpillai, an erudite scholar, auth&)r, an
eminent jurist and a gentleman of high culture
and vast information. He was a mathematician
and his favourite study was Astronomy. He was
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of great service to Hindu calendar-makers. His
contribution to the cause of Hindu revival in
Ceylon is worthy of special mention. For nine
years he was the president of the Saiva Paripalana
Sabai from its very inception until his death in
1902. His was the first name in the Hindu College
Board of Directors. He it was who wanted a paper
to be established to watch the intersts of the
Hindus. He was the first editor of the Hindu
Organ. He was the president for the reception
given to Swami Vivekananda in Jaffna on his visit

1897.

The Jaffna Hindu College was established by
the Saiva Paripalana Sabai in 1890. The founding
of the College was the fulfilment of the literary
and religous revival started by Navalar. Its purpose
was to preach the gospel of Saiva Bhakti, love and
service. Mudaliyar P. Kumaraswamy, the
illustrious elder brother of Sir Ponnampalarn
Ramanathan, was an active participant in the
movement that gave birth to the Jaffna Hindu
College. He was mainly instrumental in
overcoming barriers which then appeared
insurmountable and which stood in the path of
the school’s registration for a grant. Nevins
Selvadurai was the first principal of the College *
and under him it developed into a first grade.
institution in the North. Soon other Hindu
schools were established in all parts of the coun-
try by patriotic men and women.

In 1889 the Hindu Organ was started and it
was soon followed by the Tamil paper
“Inthusathanam”. Both were started as weekly
papers. These two papers wielded tremendous
influence in the past. Hon. A. Sabapathy was the
honorary co-editor of the Hindu Organ from
1891-1913, and was its honorary chief editor
from 1913- 1924. In no part of Ceylon was there
a man like him who performed an honorary job
continuously for thirty four years. He sacrificed
his time and energy for the sake of his religion.
After the death of V. Casipillai, he was made the



manager of the Jaffna Hindu College. He es-
poused many public causes and did things with-
out much fuss. He belongs to the great band of
‘Tamil patriots who worked ceaselessly for Hindu
revival in Ceylon.

While these changes were taking place in the
field of education, a great Jaffna savanrt,
V. Thamotharampillai was trying to revive the
Tamil language. He strove to bring out in print
some of the most ancient Tamil classics. His works
preceded those of U. V. Swarminatha Alyar.

>Another distinguished son of Jaffna
V. Kanagasabaipillai (1855—1906) was the
PostMaster -General of the Madras Presidency
and the chief examiner in Tamil to the University
of Madras, Finding that English historians of
India have all along been negligent about the
Tamil element in their history, Kanagasabaipillai
directed his mind to the authentic publications
of the history of the Tamils and their language.
He, Therefote delved deep into Tamil literature
and checked their chronicles of events with con-
temporary writngs in other countries. In this way
he collected materials for his Magnum Opus,
“Tamils Eighteen Hundred Years Ago.” He has
endeavoured to give an elaborate correct account
of the early history and civilization of the Tamils.
It became a valuable book of reference to future
research scholars. The excellence of his work is
appreciated when we find that many historians
who came after him has freely drawn the early
history of the Tamils from the conclusions, drawn
by the learned author. It may truly be said of him
that he was the father of Tamil research. His books

have made the Tamils feel proud of their past

achievements and civilization.

The great Navalar was followed by a galaxy of
scholars like N. S. Ponnampalampillai (1836-
1902), N. Kathiravetpillai (1844-1 907), S.
Sangarapandithar. S. Sabapathy Navalar. These

learned men through lectures, writings and

discourses carried on'the message of Saivism with
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vigour throughout the length and breadth of the
Tamil country. Though there was some literary
stagnation soon after the Navalar school of
writers, yet there was no inactivity in the
propagation of Saivism.

Moreover, the propaganda carried on by
Christian missions to win converts to their faith
and the mass conversions carried on by Father S.
Gnanapiragasar a the second and third decades
of this century hastened the movement for Hindu
revival in Ceylon.

The movement was greatly helped by the
economic prosperity of the Tamils. At this time
it should be remembered there was a good
opening for employment in the Government
services in Malaya, and many English -educated
young men sought employment there. Tamils had
been in the Malayan services as far back as 1880.
Ceylon Tamils were in fact the pioneers in the
development of Malaya. Their numbers in the
various services increased with the beginning of
the century, and later they became so great that
between 1910 and 1930 almost all government
departments were manned by them. Their
prosperity brought an inflow of wealth into the
Tamil districts. Temples, schools and other public
institutions received their attention and
patronage. The second and third decades of this
century was the period when most of our Hindu
schools were established i e. Manipay Hindu
College (1910), Mahajana College (1910),
Vaidyeshwara Vidyalaya (1913), Ramanathan
College (1913), Parameshwara College (1921),
Shivananda Vidyalaya, Batticaloa (1925), Sri
Somaskanda College (1931) etc.

Sir Ponnampalam Ramanathan (185 1-1930)
while he was Solicitor-General of Ceylon was

 invited by the Theosophical Society of New York

on a ‘Lecturing Tour’ of the continent. He
accepted the invention and was away from the
Island for about an year. Before he left for
America, he was given a farewell by the members
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of the Bar at a meeting held in the Masonic Hall
with that brilliant lawyer Dornhorst in the chair.
In America wherever he went he received great
ovations. His illuminating lectures on Indian
philosophy proved that he was a great spiritual
teacher. He thus placed Ceylon in the cultural
map of the world. The honours showered on their
leader at the cultural centres of America filled the
Tamils with a sense of pride in the greatness of
their culture and civilization. ‘

Education was one of the prime concerns of
Sir Pormampalam Ramanathan. He served in the
old Board of Education for several years. Inside
the council chamber he fought for the cause of
education. In 1913, he established a first grade
College for Hindu girls at Chunnakam known
as Ramanathan College. “Eight years later he
founded Parameshwara College at Tirunelvely.
Further, he was the prime mover for the founding
of several Hindu institutions in various parts of
the Island. His greatest cultural achievement is
the renovation of the Colombo Kochchikade
Sivan Temple as the finest representation of
Dravidian architecture in Ceylon. It is an excellent
Jewel in stone.

In 1924 Sir Ponnampalam inaugurated the
Hindu Board for the prombtion of education. In
this great task he was greatly assisted by Sir
Waithilingam Duraiswamy and Hon.
S. Rajaretnam. In 1960 this ‘Board had 161
schools with 40,000 children under its
management. Besides, it has been administering

Ponnampalam Ramanathan, Sir Waithilingam
Duraiswamy, being the foremost leader of the
Tamils at that time became the guardian of Hindu
education and Hindu institutions and after two
decades withdrew himself from public activities.

- The story of Hindu revival will, be incom-
plete if we fail to mention the valuable services
rendered by Sir Ambalavanar Kanagasabai (1856-
1927) and S. Sivapathasundaram (1878 -1953).
The former was the president of the Saiva
Paripalana Sabai from ‘1903 - 1906). He was one
of the original founders of the Hindu College
and the Hindu Organ. He was the president of

" the Board of Directors of the Jaffna Hindu Col-

lege ever since the Board was incorporated. He
succeeded Dr. Rockwood in the Legislative Coun-
cil and was in Council for eleven years (1906-
1917). When the Reform Constitution came in
1921, he was nominated to the Executive Coun-
cil. He was popular among the various commu-
nities of the Island. He was a gentleman with
profound commonsense and posséssed moder-
ate views. '

The other patriot was Sivapathasundaram a

great Tamil and Sanskrit scholar, a good
mathematician and a great master of logic. He

~ was an' authority on Saivism and practised it in

a well-established orphanage and Training College -

for teachers. Though today Government has taken
over ail these schools under its direct
management, yet the inestimable services done
by these institutions for the ‘last thirty eight years
cannot be forgotten by posterity.

The diligent and unostentatious services ren-
dered by Hon. S. Rajaretnam to the cause of
Hindu education in the North will ever live in-
the annals of our history. After the demise of Sir
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daily life. He spoke and.wrote with
incontravertible logic. Clarity of thought and
expression was his forte. He usually routed the
pseudo-scholars in religion. His aim in life. was
service to his fellow men and service to his reli-
gion, Sivapathasundaram felt very Sorry that
many of the ancient books ca Saiva philosophy

~had through long neglect dissappeared. As a

teacher and principal few have influenced the
inner lives of their pupils as Sivapathasundaram.
He belongs to the great line of Saiva scholars like
Sabapathy Navalar and Sankara Pandithar.

"He published a graded series of text books on

Saiva religion to be used in schools. His

Magnum Opus,” Saiva School of Hinduism,” was



published in England and is a rare book of its
kind. It earned him praise from scholars of En-
gland, India and America. As president of the
Hindu Board for the promotion of education he
has rendered valuable service to his country. He
carried on the campaign for the abolition of
animal sacrifice in Hindu temples. His discourses
on comparative religion are illuminating. In ad-
dition to these he wrote many Tamil works. He
was instrumental in opening many Saiva schools

in the Island.

We shall now deal with a great soul who tried
to reform our people from with-in. Throughout
history men of cOurége, compassion and
conviction have ignored worldly life to seek Truth
and goodness. This hankering is not the index of
inferior minds, but is the lofty searching of en-
lightened souls about the nature of God and his
kingdom. ‘

Our revered Yogar Swamihal (1872-1964)
came in an unbroken line of prophets and mystics
of Jaffna who exerted an abiding and ennobling
influence on the lives of the people of this country
for more than fifty years. Mysticism comprises
an elaborate technique and strict discipline. A
mystic leads an illuminative life. He is in God
and acts with him.. Swamihal was one such great
mystic. He began his religious life very early.
Renouncing the pleasures of the world he
practised his Tapasya with great austerity. In his
deep wisdom he saw God in everything. Even in
this space age a knowledge of the lives of such
enlightened souls is itself a great education.

An intimate and illuminating talk with
Swamihal had all the glow and warmth of life.
Through his illuminating discourses he gave
strength and hope to those who sought his assis-
tance. He bestowed comfort on the suffering and
hope for the dying. On his advice the ©
Sivathondan “ was established to keep the flame
of spirituality alive in this country. His great mis-
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sion was to bring men from falsehood unto rec-
titude from darkness into light of knowledge, and
from death’ and disease to immortality and in-
ner happiness.

He was a twentieth century mystic in the auth.
entic tradition of the Nayanmars and Siddhas of

- the Tamil country. Though Sivaperuman has

called him to rest, yet he lives in the hearts of his
countrymen.

We shall now see how the Ramakrishna
Mission played a great part in the Hindu
regeneration movement of Ceylon. Swami
Vivekananda visited us in 1897 on his return from
America. When he visited Jaffna he was given an
enthusiastic welcome by the Hindu public. From
that time the disciples of the Swami have been
visiting Ceylon frequently, and as a result societies
to study and assimilate the great truths taught by
Swami Ramakrishna and by his illustrious disciple
Swami Vivekananda were started in various parts
of the Island. On July 17, 1902 was inaugurated
the Colombo Vivekananda Society by a band of
sincere devotees of the Swami. Many other
sacieties were founded in Jaffna, Batticaloa,
Trincomalee, Matale and Manipay. The work of
these societies were consolidated by the repeated
visits of Swami Sharvananda between 1915-1925
The public lectures lie delivered in Colombo and
in ]affna during his stay in the island stirred our
young men to greater sctivity. Young Men’s Hindu
Associations were started almost in every village
and at the end of the year in December a Hindu
Students’ Camp was held at Keerimalai. Great
scholars in Saiva religion like Swami Vedachalam,
Swami Nagalingam, Sankarasuppaiyar etc. were
invited to address these conferences. These pub-
lic lectures were always very instructive. The
livewire of thése Hindu conferences was M. S.
Eliyathamby, a reputed lawyer, who devoted his
full time for Hindu regeneration in this country.
He was also the editor of the Hindu Organ for
some years. Thus the fire of spirituality was kept
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burning by the good work of Hindu associations-
in this period.

Later the Ramakrishna Mission under Swami
Vipulananda heralded a new era in the history of
hindu education in the Eastern Province. He
devoted remarkable talents to the task of
organizing the educational activities of the
mission. Mudaliyar K. V. Markandan of
Batticaloa and Mudaliyar V. Vallipurampillai of
Trincomalee handed to the mission the schools
under their care. Many girls’ schools were opened
in the Batticaloa District. Later two orphanages
for girls were also started. Trincomalee Hindu
College was established on a sound basis. In
Jaffna, Vaidyeshwara Vidyalaya which was under
the mission since 1917 was enlarged with

additional buildings.
The Ramakrishna Mission Madam (Pilgrims’

rest House) at Kataragama started in 1953 is
continuing its humanitarian service to the needs

of the pilgrims of all denommatlons The Madam

daily gives free meals to pilgrims and during
festival days it supplies meals even to- 5000
pilgrims a day. An International Cultural Centre
has been opened at Wellawatte. The Ramakrishna
Mission wherever it may be has done the best
work possible with a spirit of truth and integrity.
They have brought home to those whom they
serve the value of our culture and philosophy.

In the last sixty years the Vivekananda Soci-
ety, Colombo has done useful work for the propa-
gation of Hinduism.! Today when we are pass-
ing through a period of cultural renaissance the
society has built up a virile body of young men

I. The following gentlemen have done uscful work to the
above institution in the early decades of this century:
Messrs Hallock Tiruvilangam, C. Perumalpillai
(Proctor), A. Chellappah (Accountant), R.
Dharmalingam, (Proctor), V. Karalapiflai (Moolai), K.
C. Nathan (Proctor) and S. Periyathamby. There were
also in this category men like Mudaliyar C.
Rasanayagam, Mudaliyar Kallasaplllal and Dr. M. M.

Cumaraswatny.
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who have contributed much to the cultural life

of the Tamils.

December 13, 1893 is a red letter day in the
history of the Ceylon Hindus for on that day the
jungle lands in extent about 40 acres, the old site
of the temple of Tirukketiswaram was bought in
public auction by the Nagarathar of Jaffna in spite
of the opposition of the Catholics. The Saiva
Paripalana Sabai through their treasurer S. M.
Pasupathy Chettiyar spent large sums of money
in 1894 to trace the old site of the temple and its
premises. In 1903 a temple was built and the
images were installed. From thence the temple .

‘was managed by the Nagarathar of Matota, and

from 1919 by the Nagarathar of Jaffna.
Subsequently the temple came under the
management of the Old and New Kathiresan
temples of Colombo.

The present shrines at Tirukketiswaram were
renovated (without any:additions) in August 1952

- at the instance of Tirukketiswaram Restoration

Society which was formed at a meeting of the
Hindus in Colombo in October 1948. At present
it is under the management of a Panchayat of the
Tirukketiswram Restoration Society on which by
a rule of the Society the two Colombo temples
will always have representation. The Society’s
undertaking is one of the most important and
far-reaching revival movements started in modern
times by Hindus. TheRestoration Society has
achieved much in the last fifteen years. Mention
should be made of Sir Kanthiah Vaithianathan
who is an active participant in the Restoration
Movement.

A Gurukulam (Training School for Temple -
priests) and a Theological College for higher
religious studies have. been given places in the
Restoration Plan.” The Gurukularn has
materialized and is giving instructions to a large
number of students.



Another important event in recent years is the
ereciton of a beautiful new shrine to the Lord of
Koneswaram. After Ceylon became independent,
many patriotic Hindus in the Eastern Province
and other leading members of the Hindu public
greatly longed for the restoration of this ancient
shrine, and so in July 1950 these well-wishers met
and resolved to Collect the necessary funds for

its restoration, Thereafter, a splendid temple was

erected to Lord Koneswara at the ancient site,
and on 3-rd March, 1963 the sacred i images were
installed with approprlate ceremonies. Once again
aftera lapse of 340 years Lord Koneswara and his
consort Mathummai Ammai have begun to
bestow bemgn grace upon their devotees.

A great blot that has been handed to us by
our forefathers is untouchability. Empires may
change in-a day, but social customs take some
time to adjust themselves. Any society that denies
spiritual and social justice.to a large section of its
people-cannot endure. No society is static ; it must
either go forward or back ward. Customs and
conventions must change with the progress of
society. Wrong has no prescriptive right to exist
merely because it has stood for long. Thanks to
some of our enterpnsmg leaders, in 1956 some
of our big temples were opened to the depressed
classes.

Lastly mention should be made of a great
Educational Soc;ety that came to the rescue of
the Hindus in the Colombo District. After the
introduction of Free Education and the changes
brought about in the educational system by the
rule that the primary education of every child
should be in his mother tonguethus gave rise to
separate Tamil, Sinhalese and English
departments in Prlmary school-completely
changed the situation as far as the Tamil children
were concerned especially Hindu children who
lived outside the Northern and Eastern Provinces,
and more particularly those in the Western Prov-
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ince. In point of fact the educational institutions
in Colombo were unable to cope with the rush
for admissions due to the Free Education scheme
and the increase of population in the areas served
by them. For more reasons than one the Hindu
children found the doors of most of the colleges
barred against them. It was in this situation that
in Feb, 1951 some patriotic Hindus in the the
Colombo District formed themselves into a so-
ciety under the name of “The Hindu Educational
Society” with the object of establishing and mair:
taining Hindu schcols and colleges in the Co-
lombo District. The immediate aim was to es-

tablish a Hindu College with a primary school

attached to it.

Soon the Colombo Hindu College was
founded in February 1951, by this band of sin-
cere men of whom Hon. C. Nagalingam was the
Founder-President, and S. Mahadavan was the
Founder -Secretary. As secretary for the Colombo
Hindu College, Mahadevan gave name and form
to this magnificent institution. There were also

 in this galaxy of patriots men like Sir Kanthiah

Vaithianathan, Senator S. Nadesan and K. C.
Thangarajah who took special interest in the _

Hindu educational movement. Today the Col-

lege is a first grade institution serving the needs
of the Hindus in South Ceylon.

- Our language, our country and our religion
are sacred to us as for any other race. Is it not a
travesty of religion to uproot the belief of the
unsophisticated men and women in their ancestral
faith, a faith that has served them best in the past
? When any religion tries to impose its doctrines
on all mankind it becomes a form of imperialism.
It is high time that there be an International
Organizstion for the protection of the various
cultures-of the world. Man may himself suffer
but should not allow a great Truth to suffer.
Eternal vigilance is the ‘price of liberty.



Mindu view:- of Ethics and Social life

thics is the science of moral
conduct.' It is a field of
knowledge which deals with the

principles which guide man’s conduct towards

himself and others. The behaviour of
individuals is generally conditioned by three
factors—physiological, psychological and
spiritual or religious. The conduct and
behaviour of primitive man was closer to the
animal world and was conditioned by his
physical needs. His desires and urges were
circumscribed by the factors of hunger, sleep:
and reproduction. His emotions generally
centred round these instincts and he felt happy

or contented only when these were satisfied.

The culture of primitive man may be said to
be very low in the scale of values and is more
" bady conscious than otherwise. If ever he
attempted to think of a supernatural being, it
was for the purpose of self-preservation. Fear
of physical harm or illness or death made him
seek the aid of an unseen power which, he
thought existed behind the objective world
and conditioned all unusual phenomena. If
he possessed a theory of ethics, it was also
governed by rules and motives which were
purely selfish and environmental.

C. S. Navaratnam

"With the advancement of civilization and
culture, man began to look beyond his
immediate physical needs and became aware
of a mind and discovered tendencies within
himself which were more abiding and
powerful than his physical needs. He gradually
developed the capacity to look within himself
and behind nature, and discovered powers -
which transcended the physical laws of cause
and effect. As a result of this introspective and
analytic method of observation and
experience, he learnt the art of subordinating
the physical to the psychical, and there by gave
a secondary place to the physical. His conduct .
and behaviour then began to be guided more
by the needs of his psychic personality. This
changed outlook brought into existence the
various avenues of knowledge and arts and
techniques which have helped tian to evolve
towards advanced stages of culture and
civilization.

The ups and downs of life, the unforeseen
havocs of destruction wrought by nature, the
impermanent character of physical existence,
the destruction of his nearest and dearest by. -
the inevitable phenomenon of death, all

contributed towards his search for a statef,
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which was not subject to the laws of change and
destruction. This made him to discover within
himself a reality or a substance which survived
death and which controlled the activities of the
~body. This realization gradually brought into
existence the various forms of religious beliefs,
doctrines, dogmas and philosophies. Frustration
and disappointment always compelled man to
seek the aid of the unseen power which he
thought was the cause of whatever -happened
without the aid of human agency.

In the histdry of thought, we find a conflict
between materialistic realism and spiritual
idealism. The desire to live in the world and enjoy
the pleasures of life, with the aid of the knowledge
that man has acquired, and the desire to transcend
the finite experience of worldly pleasures and
attain a state of pure Peace and Bliss, have divided
humanity into two warring groups-tbose who
desire to tread the path of the Spirit and those
who follow the way of the flesh. In the lives of
the nations, one of these tendencies in turn asserts
itself more powerfully than the other. A period
of luxury and comfort generally brings about a
moral and religious decadence. This in turn
compels the leaders of thought to endeavour to
resuscitate spiritual values and arrest the moral
decline. When spiritual life and values lose their
significance and become mechanical and lifeless,
a desire for material wellbeing and prosperity
revives. Such has been the cyclic law of progress
and decline in social evolution throughout
history. It is the belief of the Hindus that when
the moral and spiritual values decline and men
descend to a low level of human existence, the
divine law personifies itself in a man and tries to
lead the people back to divine éwareness and
make them live a spiritual life.

The ethical behaviour of man is always
controlled by the nature of his ideology and the
state of his cultural advancement. As man evolves
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towards civilization, his eth_icél concepts also
Change. Primitive man, because of his physical
nature or character, was more selﬁs_h and his
loyalties seldom went beyond himself and his
family. The civilized citizen, as a result of his
intellectual and cultural progtess, is prepared to
understand his fellow beings and extend his
loyalties beyond his family. The man of spiritual
tendencies seeks oneness with all beings and
attempts to practise universal love. Selfsacrifice
and renunciation become the foremost virtue of

. the man of the spirit.

The different outlooks create different types

of activities and - ethical standards. When the

motive of action at the various levels of culture is
different, the ethical rules governing such conduct
also vary from stage to stage. A way of life which
has for its purpose the attainment of moral purity
for the realization of religious ideals, will entail
on the individual concerned, an ethical standard
of a spiritual character. But this cannot be said
about the ethical conduct of those for whom
social, economic and political aims are important.
Behaviour changes from age to age according to
circumstances and social environment. In the
history of social evolution, different ideologies
and ethical standards were prominent at various
epochs. During the early period of human history
when the priests and everything connected with
priestly institutions dominated the social life of

the people, ethical virtue centred round acquiring

merit by pleasing them and promoting their well-
being. It was the same case later when kings and
emperors became powerful and extracted
obedience and loyalty from the people. Even

“priests and religious institutions submitted to

them. The kingwas considered the representative

“of God on earth and the embodiment of the

divine will. Loyalty to his will was the highest
form of virtue. No one dared to question his
action. But today, the ideals of monarchy and
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social and political institutions founded on it have
almost disappeared. Today, human individuality
is subordinated to the collective good of the state.
The individual is an insignificantentity. He is
looked after and cared for only for the sake of
the state. Now, social and political ideologies are
more state-centred than man-centred. To suit the
changing conditions of the times, our conception
of right and wrong, good 4dnd evil, virtue and
vice is also gradually undergoing change.
Religious life and religious experience are not
conaidered essential elements for the smooth
functioning of a modern state. Religion is
considered a relic of primitive culture and as a

factor which disturbs the social and political

“equilibrium. Modern psychology has no need for
a soul. It has externalized man and has made him
a slave of his environment, Dialectical
materialism and a communistic state based on it
have no room for a God. The terms Nirvana,
‘Kingdom of God’, ‘“The mystic Path’, Moksha
and fivan Mukti, ‘Renunciation and Self-Sacrifice’
are meaningless phrases without any social or
economic value in the eye of the so-called cultured
man of today. Therefore, it is a vain search to
discover in the ethical life of the individual of
today, the ideas and ideals which shaped the
aspirations and ideals of the people of ancient
India and those of the middle ages of Europe.

. Mr. C. E. M. Joad, has very aptly described
the culture of today as the * stomach-and-pocket
view of life., Everything is valued from the point
of view of the stomach and the size of one’s
pocket. Our values have changed and with them
our Standard of ethics. Writing about the cultural
climate of our age, Mr. Joad, observes:

Here, then is an age which is without beliefs in
religion, without standard in morals, without
convictions in politics, without values in art. 1
doubt if there has ever been an age which was so
completely without standards or values. ... They are,
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I am, convinced, disastrous. I have remarked that
the modern generation suffers from a fund of
unexpended seriousness. I now add that it suffers

- from a repressed need to believe. Its agnosticism,
in short, is not only wide-spread, but wistful. Tell
us what to think, and how to act; tell us, in a word,
how we are to be saved. Such has been the
unspoken plea of the last ten years. It is only today,
that the need is coming into consciousness, and
begins to find articulate expression. Now a life
without standards or values, a life devoid of beliefs,
is parexcellence a bored and a boring life; and this
generation is par excellence a bored generation. A
parable of Oscar Wilde puts the point far better
than I could hope to do.

The parable recounts how, shortly after His
ascension, Jesus comes down from heaven in the
shape of a dove to visit the'world and see how it
has fared since He left it.’AS He is descending to
earth, He glances through the window of an attic
and sees a man lying on his bed, racked with
headache, the result of an overnight drunken
debauch. “What on earth is the matter with you’
asked Jesus, ‘that you spend your time getting
drunk? ‘Lord, T was sick and you healed me’ replies
the man. “What else was I to do ?” As He alights in
the streets, still in the shape of a dove, Jesus sees
another man, running after a painted harlot He
asks him, ‘Have you nothing better than this to
do with yourself2” ‘Lord, 1 was blind and you gave
me sight,” returns the man. “What else was I to do
?’ Jesus sees a third man, cursing and weeping and
“bemoaning his lot. ‘And what, pray, is the trouble
with you' asks Jesus. ‘Lord,” he replies, ‘T was dead

and you raised me. What else am I to do?

The man of science who is in search of a soul
has not yet found it. The cultured intellectual is
still in search of the one thing which is good and
worth-while, in terms of which he could evaluate
everything else. Then, what shall we say of the
ordinary man who is overpowered by power
politics and dazed by the glamour of the so-called

cultured man’s life?



In the study of ethics in relation to conduct,
we should be prepared to differentiate between
social ethics and spiritual ethics. When the motive

of action at the various levels. of culture 1s'

different, the ethical conduct cannot be the same.
Ethical conduct which aims at spiritual perfection
only has an absolute value and is uniform
throughout the various stages of life irrespective
of environment condmoned by social and
economic factors.

Hindu View of Ethics

Hinduism has nothing to dowith any race,
language or nation. It is neither Aryan nor
Dravidian. It is a synthesis of all the spiritual
elements of the cultural groups of India so
arranged and systematized as to guide man
towards spiritual freedom. It is the only religion
in the world which is prepared to assimilate
spiritual truths wherever found. This inherent
quality is the reason for its undying continuity
and vitality in spite of the various vicissitudes
both internal and external.. Its dogmas and
docmnes, like science, have no geographical
boundaries. Scientific laws discovered anywhere
in the world are common to all, though the names
by which such laws are known to belong to
partlcular countries. Similarly, no single
individual or group or set has a copyright to
religious truths. They are the common heritage
of the world. A student of social evolution, should
study the Hindu social synthesis in the light of
what we have stated.

Dbarma

The Hindu concepuon of Ethics is based on
the concept of Dharma. Ethics is known as
Dharmain Sanskrit and Aram in Tamil. Dharma
is the principle VVthh gives form and pattern to
a thing. Accordmg to Hinduism everythmg in
the world moves according’ to Dlvmc Law and
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this law is called Dbarma, The religion of the
Hindu is also known as Sanatana Dbharma, the
eternal Dharma which leads man towards
spiritual perfection or union with God. Not only
has every individual his or her own Dharma, but
everything has a purpose and pattern according

to which it evolves. When the Dharma of a thing

is obstructed, the thing itself is destroyed.

Hinduism is a way of life and not a bundle of
beliefs and dogmas. Institutionalism is only an
aid and not an end in itself. If a Hindu leads a
life true to his evolutionary stage or attainment,
he will ultimately reach final emancipation. Every
individual has a purpose and the fulfillment of
this purpose is the aim of life. Man through his-
individual and collective activities is moving
towards the realization of the aim of life. A state
of manifoldness is the world. Unity or oneness is

the aim of the spiritual life. Whatever is conducive

82

to the promotion of unity is in conformity with
Dharma. All activity which divides and separates
is Adbharma. In the way of life of the Hindus this
distinction reigns supreme. Whatever helps
spiritual fellowship and understanding is
Dharma. Whatever is wordly, in the sense of
promoting self-interest, in any sphere of activity,
belongs to the realm of Adharma or ignorance.
Therefore individual events, actions and conduct,
as such, have no virtue or evil in themselves. They
are good or bad from the standpoint of the

“ultimate good or the realization of Unity or

Perfection. Even good actions can be bonds and
barriers for spiritual progress. Virtue is a means
to an end. The end is the attainment of Self -
purification. When virtue is practised as an end
in itself, it will develop into a monotonous habit
and sicken the mind and soul of the individual
concerned. Virtue is necessary to neutralize vice,
good is essential to combat or overcome evil. But
both should be transcended if we are to attain
spirftual perfection. Swami Vivekananda
beautifully drives home to us this great truth:
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Strike off thy fetter ; bonds that bind thee down,
Of shining gold, or darker, baser ore;

Love, hate - good, bad - and all the dual throng
Know, slave is slave, caressed or whipped, notfree
For fetters though of gold, are not less strong to

bind;
Then, off with them, Sannyasin bold, Say Om

Tat Sat Om.z

Desires, no doubt, have a place in life. But
what is expected of a man of understanding and
wisdom is the control of desires in such a way as
to enrich his spiritual nature. When desires are
wrongly handled, they wreck the personality of
the individual concerned. If they are sublimated
and properly guided, they help the transformation
of the person to a better state of life. Hindu seers
of ancient India Understood this great truth and
laid down rules and regulations with the ultimate
aim of transforming human nature into divine.

Good and Evil

The origin of evil is the insoluble problem of
religion and philosophy. No one has satisfactorily
answered the question ‘How can a good and
merciful God create or permit evil in the world?’
The existence of evil has brought into religion a
theory of dualism which cannot be reconciled.
Good is traced to God and Evil is traced to the
Devil, or Maya or Anava Mala.

If evil is ail absolute thing it cannot be
destroyed and it will continue to exist in some
form or other. Theistic religions of India which
trace evil to Maya or Malam, maintain that souls
can free themselves from the control of evil with
the help of God’s Grace, but the principle of evil
will yet continue to exist as an independent
category. The Christian dualistic doctrine of
Good and Evil is traceable to the influence of
Babylonian and Assyrian influence on Jewish

religious thought. St. Augustine, influenced by
Greek thought, taught that everything in the
world is good. Even that which appears to be evil
to us is actually good in that it fits into the whole
pattern of the universe. He held the view that
absolute evil cannot originate from God who is
all Good and Perfect. Evil therefore, is relative
for St. Augustine. Aquinas follows Augustine ‘and
holds that the goodness or badness of a particular
action depends upon the aim or purpose of the
actor. However, be does not hold with Augustine
that an evil act may be good if the actor intended
it to be so. Intention will not make, according to
Aquinas, a bad act good.

To the qualified- monists good and evil come

" from God. Evil to them is also a divine element

which exists for the growth of man towards
perfection. To Sri Ramanuja, Asat or Matter is
an Attribute of God. In the Tevaram it is said:
Thou art Error and Thou art Virtue.
oipd b @owaest b
In the Thiruvachakam, it is said:
For Him Who is the Vedam and the Sacrifice;
For Him Who is the Falsehood and the Truth;
For Him Who is the Splendour and the Gloom:
For him Who is -Affliction. and Delight;
For Him Who is the Half, Who is the Whole;
For Him Who is the Bond and the Release;
For Him Who is the First, Who is the Last;
Dancing, pound we the sacred dust of Gold.
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To Meister Eckhart, the good life is one which
strives to return to the divine unity and become
one with God. He writes: “Whoever would see



God, must be dead to himself and buried in God,
in the unrevealed desert Godhead, to become

again what he was before he was.” The good life

for Eckhart, then, is not one of deeds but of being.

We do not attain goodness by striving to do good.
We reach that which is perfect §oodness by losing
ourselves in the unity of God.

To the monist or transcendentalist both good
and evil are states due to ignorance or Avidya

and they should be transcended.

In theism every act which takes us nearer to
God is good and everything that takes us away
from God is evil. To the monist everything which
helps the realization of identity with the Supreme
is good and.everything that separates and
emphasizes the self or ego is evil. Therefore, acts
by themselves have no inherent quality of
goodness or evil in them. Killing is evil and is a
sin according to the religious concept. But one
who is born a fisherman or a hunter can only
live by killing. Taking intoxicants is prohibited
as a sin, but if prescribed as a medicine, the use
of it cannot be considered a sin. Killing a man is
a sin according to ethical standards, But killing a
man in an attempt to defend righteousness cannot

be interpreted as sin. The Bhagavad Gita -

maintains that wars for self aggrandizement is
Adharma. But according to it , a war to establish
Righteousness or Dharma is not an evil.
Tirothana, and Tiruarul are both powers of Siva.

A man who desires to wash the dirt in his
body applies soap, but washes away the lather
before he finishes the bath. No one goes out of
the bath-room with the lather , because it is also
foreign to the body like dirt. If the lather is
allowed to dry on the body, then, it will become

- dirt again. It is the same with good and evil. They
are relative conditions and not absolute in
themselves. Hindu ethics is built on this
fundamental conception about good and evil.
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There is no absoluteness in the ethical conduct
or nature of man in Hinduism. It varies according
to circumstances connected with the spiritual
advancement of individuals. This elasticity or
relativeness has given room to all kinds of
misunderstanding about the Hindus and their

ethical philosophy.
Varnashrama Dharma

The Varnashrama -Dharma of the Shastras
is not the present decadent caste system and the
tyranny Of untouchability connected with it. The
caste rules of the middle ages and of modern
Hindu India are an aberration from the true ideal
of Varnashrama Dharma. Varna classification was
meant to help the gradual evolution of the people
towards a spiritual democracy based on higher
values. It had no aim of providing economic
affluence for the enjo/ment of unlimited sense
pleasures. The classification has in view only the
realization of spirituzl values and every other
aspect, or aim in life is subordinated to it.
Whether such a view f life is right or wrong is
not our purpose here to discuss. What we like to
state is that we shouldijudge the system from its
original point of view and not criticize it from
another angle. Consqlidation and progress of
society for the purpose of fostering spiritual values
is the aim of Varnashrama Dharma.

Varnashrama Dharma is the way of life which
is imposed on those whose aim in life is the

* attainment of spiritual freedom. It is the only way
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open to all those who aspire after the Kingdom
of God. Mahatma Gandhi writes:

I shall believe in Varnashrama Dharma.
Varnashrama Dharma to nay mind is the law
which, however much you and I may deny, cannot
be abrogated. To adrait the working of that law is
to free ourselves for the only pursuit in life for
-which we are born. Varnashrama Dbarma is
humility. Whilst I have said that all men and
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women are born equal, I do not wish therefore to
suggest that qualities are not inherited. But on the
contrary I believe that just as every one inherits a
particular form so does he inherit the particular
characteristics and qualities of his progenitors, and
to make this admission is to conserve one’s energy.
That frank admission, if he will act up to it, would
put a legitimate curb upon our material ambitions,
and thereby our energy is set free for extending
the fields of spiritual research and spiritual
evolution. It is this doctrine of Varnashrama

Dharma which 1 have always ac:cepted.5

Note the statement. Varnashrama Dharma is
humility.” To practise the rules and laws of
Varnashrama we require humility. We should
surrender our self-interest to the ideal of spiritual
realization. Varnashrama is the ladder by which
man ascends to a life of non-artachment and holy
living.

Of all the animal creation of God, man is the only
animal who has been created in order that he may
know his maker. Man’s aim in life is not therefore
to add from day to day to his material prospects
and to his material possessions but his predominant
calling is from day to day to come nearer his own
maker, and from this definition it was, that the
rishis of old discovered this law of our being. You
will realize that if all of us follow this law of Varna
we would limit our material ambition, and our
eniergy would be set free for exploring those vast
ﬁcldsGWhereby and where through we can know
God.

Hindu social life and its activities are based
on the rules of Varnashrama Dharma.

The rules of propriety and impropriety, marriage
ceremonies and funeral rites, rituals and
ceremonies, amusements and occupations;
professions and industries, may all the details of
social life, must be in perfect harmony with the
laws and customs which have been handed down
through generations to the communities of today.
These social laws are called Jazi Dharma, or the
duties of a Jati or community. Each clan family,

from the lowest Pariuh to the highest Brahmin, is
guided and governed by the Jati Dbarma.

The aim of life according to the Dharma
Shastras is the attainment of Moksha through
Dharma, Artha, and Kama. The four ends of life

are Dharma righteous living, Artha-aquirement

- of wealth by right means, Kama-pursuit of

pleasure with the purpose of sublimating
emotions and contrelling passions so that
through unselfish love and renunciation, man
may transcend his finiteness and attain Freedom
ot Moksha.

The ideal of Varnashrama is to evolve the
Brahmin or the man of Wisdom. The ideal
Brahman is one who lives a life of spiritual
consecration. He is fully engaged in the pursuit
of spiritual values and endeavours to live a life of
dedication, self-sacrifice and universal love. The
Gita describes the duties of the four orders as
follows

The control of the mind and the senses, austerity, -
purity, forbearance and also uprightness,
knowledge, realization, belief in a hereafter , - these
are the duties of the Brahmanas, born of their own
nature.

Prowess, boldness, fortitude, dexterity, and all not
flying from battle, generosity and sovereign are the
duties of the Kshatriyas, born of their own nature.

Agriculture, cattle-rearing and trade are the duties
of the Vaishyas, born of their own nature and action
consisting of service is the duty of the Shudlras, born
of their own nature.”

In the * Tirukural the ideal Brahmin is described
thus:

Itis saintly men that are to be called Brahmins;
Sor it is they that have compassion on all life.

Even the Vedas if forgotten can be learnt again:

but once: fallen from virtuous conduct, the
. . 9
Brahmin is fallen from his place for ever.
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It is said in the ‘Dbammapada:

Him I call a Brahmin who does not hurt by body,
speech, or mind, who is controlled in these three

things.

Him I call a Brahmin who is free from anger, who
is careful of religious duties, observes the moral
rules, pure, controlled, and wears his last body.
Him I call 2 Brahmin who, like water on the leaf
of alotus or a mustard seen on the point of an awl,
does not cling to pleasures.

Not by matted hair, not by lineage, not by caste
does one become a Brahmin. He is a Brahmin in

whom there are truth and righteousness. He is

blessed.
Ashrama Dharma

The division of the life of an individual into
stages is known as Ashrama Dharma. The first
is that of the Brabmachari, the student;
that of the Grhastho, the
householder; the third is that of the Vanaprastha,

the man who is exclusively devoted to religious

stage
the second is

practices or Tapes; the fourth is the. Sannyasin,
the man of spiritual freedom or one who has
attained Moksha or liberation or Jivan Mukthi.
Even householders can attain Jivan Mukthi,

Hinduism does not insist on a life of absolute
celibacy for the attainment of spiritual
illumination. it does not believe in any permanent
feud between the human world of natural desires
and social aims and the spiritual life with its
religious disciplines. It condemns only worldly

desires which are not conducive to a spiritual life.

It insists on the individual leading a natural life
and evolving towards perfection by stages. There
may be exceptions to this which are also
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recognized. Spiritual perfection is not a denial or
a negation of life lived according to the laws of
nature. It is a fulfilment of the natural law or
Dharma which is directing all towards the ideal
of spiritual emancipation. Although wordly
experiences are not permanent yet, they are
indispensable for the higher evolutionary process
of man. “The eternal is manifested in the
temporal, and the latter is the pathway to the
former.” According to Hinduism, the temporal
and the eternal are two aspects of the same thing.
They cannot be separated into water-tight
compartments. What is expected is a correct
evolution of their relationship and
interdependence. '

Sex and Marriage

Here, I like to make a few observations on
sex and marriage in Hinduism. Sex in Hinduism
is nota sin nor is it an offshoot of sin. God.created
the world out of love . Multiplication is a Divine
Act Sex is the divine urge in man to muldply
following the example of God, and on it depends
the whole process of human evolution towards
emancipation. The life of the householder is
praised in all the Dbarma Shastras as the mainstay
of all social and religious activities. A man is not
debarred from spiritual realization while living
as a householder. Socrates lived with his wife and
led the life of a householder. The Rishis of the
Upanishads were all householders. The majority
of the Saiva and Vaisnava saints were
householders. Self-control does not mean the
destruction of the five senses but the rational and
natural use of them for the development of the
higher powers of man which are latent. If a man
attempts to control his senses by destroying their
natural functions, he will only end his life in a
lunatic asylum or in an invalids’ home.

St. Tiruvalluvar describes the householder thus:
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If a man fulfilleth aright the duties of the
householder, where is the need for him to take up
other duties. Among those that seek after salvation
the greatest are they who lead a virtuous family

life. Behold the householder, who helpeth others

in the observance of their vows and who leadeth a
virtuous life him-self, he is holier than the austere

ones thiemselves.

Rational sex is not prohibited by the Dharma
Shastras. Only over-indulgence in sex is
denounced. Modern society has lost this
fundamental view of sex. Sex, like hunger, is an
instinct and is-essential for the well-being of man
and society. When hunger is misused by gluttony,
the result is disease. Simiarly, misuse of sex will
bring not only disease but also moral and spiritual
degrad-ion. Observe the animal and see how
they live  cirlives according to the laws of nature.
It is man, who because of his free-will, perverts
his natural urges under false pretext and ends his
life in misery and disease.

Woman in Hindu Society

Another great misconception is about the
status of woman in Hindu Society. Foreigners and
especially missionaries who have noticed the
social life of the Hindus during their period of
decadence round about the 18th and 19th
centuries, have spread outside India an opinion
that in Hindu society a woman occupies the place
of a slave. She is represented as a household
drudge meant to serve the sex instinct of man.
This opinion still lingers in some places. There
may be found references in ascetic literature of
an extreme type where woman and sex are
denounced. But such attitudes are also found in
the ascetic mysticism of the Christian Middle
Ages. Ascetic theology in Christianity definitely

considers sex and marriage as sin.

Hinduism is the only religion in the world
which worships God in the form of Mother.
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According to Christianity sin came into the world
through a woman. But, in Hinduism, the Grace
of God manifests for the good of mankind as
Parasakthi, the Divine Mother. You are all aware
that Saktism -o-the worship of God as Mother-is
a sect of Hinduism. One aspect of Siva according
to Saivism, is known as Ardbanareswarar. The
right-half represents the Fdther Aspect and the
left half represents the Mother Aspect. All Siva
images are made with a Kundalam in the right
ear, and a Todu in the left ear, to symbolize the
male and female aspects in one and the same
image. Worship is not offered to Pure Siva. Siva
with Sakti is the aspect in which Siva is
worshipped.

Hindu books of ethics extol the mother above
every one else. She is compared to a temple.

There is no greater temple than the mother,,
says the grand old lady Auvai of Tamil Nad. The
ideal of every woman is motherhood. Mother’s
Jove is considered the highest form of love in
human relationship. ,

Second to the mother, the wife occupies pride
of place in the Hindu home. She is an equal
partner with man. The husband is forbidden to
perform any religious rite without the wife
sharing in it. No priest can perform his duties
and officiate in temple ceremonies or social
ceremonies unless he is married. The wife is called
in the Dbarma Shastras as Saha Dharmini and
Dharma Pattini, one who shares in the
performance of Dhbarma. Sita, Savitri,
Damayantbi, Nalayani, Arundhati, Tilagawathyar,
Mangaiyarkarasiyar, Karaikal Ammaiyar,
Shakuntala are the ideal women of Hindu culture.
In them the Hindu conception of wife-hood
attained its highest. Their names shall remain
cherished as long as the Hindu conception of a
wife lasts. Manu the Hindu Law giver says:



Women must be honoured and adored by their
fathers, husbands, brothers, brothers-in-law, who
desire their own welfare. Where women are
honoured, there the gods are pleased ; but where
they are dishonoured, no sacred rites yield rewards.

Where female relations live in grief, the family soon
wholly perishes; but that family where they are not
unhappy ever prospers.

(Chapt: 111. 55, 56, 57).
The Mahabharata defines a wife thus:
A sweetly speaking wife is a companion,
In solitude, a father in advice, -
A mother in all seasons of distress,

A rest in passing through life’s wilderness.

The © Tirukural’ describes the grandeur and

noble characteristics of an ideal wife in one
chapter of ten verses thus:

What is there that is grander than woman,
when she is strong in the strength of her chastity?
All other blessings turn to nought if the wife
faileth in wifely virtues.
usol) WEBsGE unasr DAL
Hevonyak LI60  Quiich
vooILA @dansic ofidandd enjéos
ooty grig Be
It is said in * Moothurar :

The home is truly blessed in all

Where wife obeys Duty’s call:

Bear garden 'tis where she gives vent,

The Shrew, to fury turbulen.
Sdar a1ebAMHis Sdars AyTdPdO
@darep ddarber wrondd - Gdaret
IALHS DD OovdEly weeld
UdALDY  pIpn R,

The ‘Araneri-Charam’ says:
The housewife beloved, and one-self

The two together yoked, must draw the cart;by
one alone,
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The chariot of domestic virtue pure
Onward rolls not, but standeth still.

Dl BIHD DOWIEHH  HIgND

8baGh yoiGiin odand - HeTH
Baoindins Quid SuduoLu eNgiEsLD
Sodaig Gopdidy Boip.

In short, Hindu culture gives woman a place of
absolute equality in all social and religious matters
subject to the limitations of her physiological and
psychological make-up.

To come back to the Ashramas, the ideal of
socal classification is to evolve the man of spiritual
wisdom. The purpose of the four Ashramas also
is to transform the individual gradually into a
spiritual personality. The sannyasin is the ideal
for every Hindu. Not a sannyasin in form and
external appearance but a sannyasin who has
renounced all ‘I-ness’ and ‘My-ness’ in life. He is
a true saninyasin wherever he may live, who has
transcended good and evil, vice and virtue, and
has attained the Supreme Beatitude.

Duties

The Hindu Dharma Shastras very clearly
describe the duties of the various social groups
and the individuals according to their Ashrama.
Above all these, they also clearly lay down the
fundamental moral rules which everyone should
follow irrespective of social and individual
circumstances. Rules which relate to the
Varnashrama and Ashrama are relative and are
applicable to the particular situation or condition
only. The violation of such rules is not a sin in
the moral or spiritual sense. A Brahmin should
perform the rites and duties prescribed for him
if he wishes to retain his Brahminbood or his
place in society as a member of the group.
Punishment for violation of social rules is
excommunication. According to the Shastras
everyone is born into the world as ordinary -
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human beings and attain social and religious
ranks after upanayanam or initiation. Initiation
entitles the person concerned to perform all socio-
religious rites.

The five great sins-pancha-maba-pathakams -
which are prohibited and the committing of
which will corrupt a man morally and spiritually
are: Killing (@srene), Theft (sorey), Intoxicants
(Gemuw ).

Some texts mention disrespect and disloyalty to

(s6i), Lust (smoh) and Anger

one’s guru (&mEpams) as the fifth. The violation
of the rules of Varna and Ashrama Dharmas will
only make people lose their social or economic
position, but will not convert them into sinners.
The comimitting of any of the moral sins, will
damage the moral life of an individual and retard
his spiritual progress. St. Tayumanavar says:

Thy Grace can be won only by abandoning
killing, theft, intoxicants lust and anger,
Oh: Supreme.

Boimadere) aLamod SamubsliL a8y
poeulbdn HOXGLIG amideb uyus.

Apﬂthv Dbharma

Although, itisincumbent on all to observe
their £ula dbarma or caste rules, and the ashrama
rules, yet, the Shastras give room for the non
performance of them in extraordinary
circumstances. Such actions are called Apath
Dharma - emergency conduct. Adaptation to the
changes of environment is the law of life. Any
organism which fails to adjust itself to its
environment will die. The Hindu law givers knew
this principle and have permitted changes in the
social rules. Different Smrtis were compiled to
suit the various social and geographical
conditions of the various parts of Hindu India.

Though Dharma is absolute, it has no absolute
and timeless content. The only thing eternal about

morality is man’s desire for the better. But time
"and circumstances determine the ‘better © in each
situation. We cannot elevate social conventions into
absolute rules, without taking into account the
concrete attendant circumstances. There is no
positive human action that can be pronounced a
priori to be absolutely right or wrong, wholly
without regard to the circumstances in which it is

12
done.

Tiruvalluvar has the following in his chapter on
Truthfulness:

Even falsehood is of the nature of truth.if it
bringeth forth unmixed good.
Qumibond amion BLES oHiHD
% ol T L
The falsehood that is contemplated in this
verse is the untruth that even the most virtuous

~of men will not flinch from uttering when an
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innocent victim has to be rescued from death,
cruelty or dishonour about to be inflicted by
ruffians, and when there is no other means of
saving him from the same.”

Humanism and Religion .

It has become a sign of progress and culture
to talk of service to others as religion. This is a
cheap substitute for religion for those who are
unwilling and unprepared to make the sacrifice
which real religion demands. Service is a means
and not an end in itself. If service is taken as an
end in itself, it will only develop in us self-
importance. Because of the conflict between
scientific materialism and religious dogmatism,
humanism has gained ascendancy in Western
thought. It is no doubt. gaining ground in the
East as well. Humanism is today a formidable
rival to religion as understood in terms of
mysticism. Very many educated people in the
world are prepared to call Humanism their
religion. Religious humanism is a view which



does not consider belief in God and in the
transcendental spiritual experience vital to
religion, a view in which interest in human values

is central. It is purely man-centred and not God- -

centred.

Social service is good and useful if it can
kill in the spiritual aspirant his ‘I-ness’ and ‘My-
ness. If it fails to achieve this, it will be the greatest
snare to bind us to an ego-centric life. Hinduism
preaches the great truth that one should adopt
social service as a religious sadhana but transcend
it for the realization of Final Beatitude. That is
the universal teaching of all religions which
emphasize mystical transcendence as the goal of
religion. The lives and teachings of all the saints
and mystics both of the East and the West, are in
keeping with this great ideal.

If Thou wouldst make me do service to Thy
devotees In true spirit, the Beatific Vision,
will come by Itself. Supreme.

Tayumanavar

agiuiuml Griubeioon wiaTidd el {Hall Lish
Gauton gboeih Giigd - uugby.

Society and Higher Values

Living a life of devotion to God and service
to fellow man form an essential part of a Hindu’s
daily life, and the structure of society and the
religious rites are so arranged to help him to
realize the higher values of life. A society in which
man cannot practise the virtues which are
fundamental to a good life, is absolutely
worthless. The sooner it is destroyed or changed,
the better it is for huminty. The world cannot

have an independent purpose other than that of*

providing man with the possiblities of perfecting
himself. Games are meant for man to develop
his physique. They are not for the improvement
of the playground. If the playground fails to serve
the purpose for which it is meant the sooner it is
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converted into a paddy field, the better for all
concerned. Society and social rules are meant to
make us better beings. Religion is meant to make
us saints. What we do after attaining spiritual
emancipation is a matter connected with the
Divine Will. We should resolutely give Him our
heart and empty it of everything else, so that He
may take ours and put in whatever He pleases.
This is the aim of all religious experience in
Hinduism and what it preaches very emphatically
is “ Know the Truth and It shall make you Free.”

Tirukkural

I cannot conclude this subject better than by
making a reference to the immortal work of St.
Tiruvalluvar in Tamil. The ethical and moral
concepts of the ancient Tamils of 2000 years ago
are systematically treated in the Tirukkural,1do
not think that there exists in any language a book
on ethics equal to Tirukkural. Tiruvalluvar has
given to the world a work to which in perfection
of form * profundity of thought, nobleness of
sentiment, and earnestness of moral purpose, very
few books, outside the grand scriptures of
humanity, can at all be compared.” The Kural’
can be adopted as a text-book on morals by all
the religious sects of the world. There is nothing
narrow or sectarian about, it which a revolting
to any religionist. The approach of Tiruvalluvar
to the problems of life are practical in application
and eclectic in form. If a country or a nation is
to be judged by its moral and spiritual insight,
then the Tamils will undoubtedly occupy a
unique place. Mr. E. W. Hopkins writing about
the ‘Ethics of India” makes the following
observation;

He (aﬁthor) has written the book not to sustain
any ethical, philosophical, or religious dogmas, but
to exhibit the ethical teachings of the ancient
Hindus, feeling confident, that it will be a pleasure
to many and a grief to none to know that
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truthfulness, generosity, kindness of heart, purity
of soul, forgiveness, and compassion were taught

in India as every day precepts long before the-

. i
Christian Fra.

Kuralis a book belonging to the first century
before Christ, and it has been accepted by all
Tamils, irrespective of their creed, as the standard

book on Ethics. It may be said that Tirukural

contains the quintessence of the moral and ‘ethical
philosophy of Hinduism. Very many consider it
as the Tamil- Vedam and give a place equal to
- that of the four Sanskrit Vedas. Sri
Rajagopalachariar commenting on Tiruvalluvar
says:

Tiruvalluvar was one of those rare and great men
whose catholic spirit rose above all denominations
and whose vision was not clouded by dogma or
prejudice of any kind. His approach to moral
doctrine is marked by a very thorough knowledge
of human psychology, and a desire to help
imperfect men with practical hints in the struggle
against evil. Throughout we can see how the poet
and saint brings everything down to the level of
practicality without losing bold of the ideal.”

CONCLUSION

Ihave outlined in the course of the ten studies
the fundamental doctrines, dogmas and
- philosophy of Hinduism as I understand them
in the light of modern thought. All Truths are
eternal and universal. But they have to be
understood and interpreted in the context of the
traditional religious culture and learning of the
age and environment in which the people live.
Mystical experience is beyond thought and verbal
description. When the mystics attempt to
interpret their experience, they always use the
language and form of the religious culture in
which they are brought up. This has been the
case throughout history in all lands. Buddha may
be said to be an exception to this. He only chalked

91

out the way to the attainment of Nirvana and
refused to be drawn into any discussion
concerning the transcendental experience,
because of the fact that all descriptions about it
are misleading. Bertrand Russell writes:

The definite beliefs at which mystics arrive are the
result of reflection upon the inarticulate experience
gained in the moment of insight. Often beliefs
which have no real connection with this moment
become subsequently attracted into the central
nucleus; thus in addition to the convictions which
all mystics share, we find, in many of them, other
convictions of a more local and temporary
character, which no doubt become amalgamated
with what was essentially mystical in virtue of their
subjective certainly. We may ignore such inessential
accretions, and confine ourselves to the beliefs
which all mystics share."

In the study of religions, therefore, we should
try to grasp the fundamental truths which are
universal and not waste time and energy in trying
to reconcile the local and the temporal with the
eternal and the universal. No one can reconcile
the with the
transcendental experience which is the real essence
of religion. A student of Comparative Religion
should adopt a scientific attitude, and approach

institutional accretions

the study with an unbiassed mind free from
personal predilections. I would earnestly appeal
to. the non-Hindus who desire to study and
understand Hinduism to do it with an open
mind. Dr. W. R. Inge writes:

Following many of the leaders of thought in our
day, I have been deeply interested in the ‘wisdom
of the East.” I have quoted a saying of Whitehead:
that if Christianity and the Asiatic religions both
show signs of weakness, one reason may be that
they have remained too much aloof from each
other. It is a reproach to us that with our unique
opportunities of entering into sympathetic relations
with Indian Thought, we have made very few
attempts to do so. The Germans have done more



work upon Indian philosophy than we have. [ am
not suggesting that we should become Buddhists
or Hindus, burt I believe that we have almost as

17
much to learn from them as they from us.

A comparative study of religious will always
help one to understand his religion better. “We

cannot understand our own religion,” writes

Radbakrishnan,

"unless it be in relation to one or more of the other
faiths. By an intelligent and respectful study of
other religions we gain a new understanding and
appreciation of their traditions and our own.
Anything which contributes to this growth of
harmony of thought deserves to be encouraged.
Comparative Religion is one of the chief
instruments by which the historic consciousness

of the spiritual growth of mankind can be gained.I8

When we take up the study of the doctrines
and dogmas of other religions or the lives and
teachings of the religious mystics of other lands
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we should approach it with respect and an attitude
of mind to know the truth and be benefited by
it. What Tiruvalluvar says, should be the attitude
of a student of Comparative Religion:

Though things diverse from diverse sages’ lips
we learn
Tis wisdom’s part in each the true thing to

discern.

qilunfet  wriuriomis SsLigud SGuTGet
BodiCurel  anaku pdlel.

“ That which exists is one, the Sages call it
variously,” is the message of the Vedas.

The path proclaimed by those of Illumination,
which transcends day and night, is the same

everywhere,

says the Hindu Mystic of the 18th century, St.
Tayumanavar.

Song of the Sannyasin, Complete Works of Swami Vivekananda.
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Electronic Commerce and the Law

The year 1893 Cartill v
Carbolic Smoke Ball Co *1893)
1QB 256

ooooooooooooooo

An advertisement promises to pay 100
pounds to any user of the Carbolic Smoke
Ball who caught influenza. Held that the
advertisement constituted an offer since the
Carbolic Smoke Ball Co had stated that they
have deposited 1000 pounds in their bank as
a demonstration of their sincerity and since
Carlill had caught the influenza they had to
pay the 100 pounds.

This case seems to be far removed from
the world of web sites and e-commerce, but
still, can this principle be applied when
establishing whether an advertisement for sale

of goods on a web site actually constitutes an
offer?

Theyear 1834 ..................
v Simpson (1834) 6 C & P 499
The display of goods in a shop window.

The question, does it constitute an ‘invitation
to treat’ or an ‘offer’ for sale. It was held that

Timothy

K. Kanag’ - Isvaran

President’s Councel

since the shop keeper is not necessarily bound
by the price at which the goods are displayed
in the shop window, it is not an ‘offer’ for sale
but an ‘invitation to treat’.

These scared principles of law are valid
and hold good in the era of traditional
commerce.

Traditional commerce comprehends
intercourse for the purposes of trade in any
and all its forms, including transportation,
purchase, sale, and exchange of commodities
between the citizens of one country and the
citizens or subjects of other countries, and
between the citizens of different provinces in
the same state or country.

For centuries the human interface in _
commerce has been the life-blood of
civilizations, and has been the genesis and
heritage of human aspirations. The ‘Silk
Route’ crossed several countries, ancient
Indian commerce sent trade embassies to
Imperial Rome. It is said that the first of such
embassy went from Ceylon and is so recorded

by Pliny.
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‘In the wake of the 20* century all this
changed for ever! In the midst of the Cold War
the US Defence Department’s Advanced Research
Project Agency (ARPA) developed a military
computer network as a means of protecting vital
information and data from nuclear attack.

In the 1960’s academic institutions in the
United States seized the idea of network
computers as a means of sharing academic
information and research amongst themselves.
This concept became international in the 1970s
and eventually it was made available to the general

public.

This saw the birth of the ‘internet’ and
the World Wide Web which has revolutionised
our lives in every sense of the word. There is no
turning back, Once a novelty, the Internet is now
transforming how we live, think, talk and love!.

The dawn of -e-life.

The term Internet and the World Wide,

Web though commonly used interchangeably are
fundamentally different.

The Internet is a global network of
interconnected computers transferring data
between one another. The Internet is the
infrastructure and is defined by reference to the
way that data is sent from one computer to
another. The World Wide Web on the other hand,
is a collection of text and multimedia files and
other network services interconnected via a
system of hypertext documents (the ‘http’ which
appears in the web browser is short for ‘hypertext
transfer protocol’). Thus the Internet is the
infrastructure, the World Wide Web is the
content or application which sits on top of that
infrastructure.

All these innovations had its necessary
impact on commerce too and led to the latest
type of commerce, the ‘E- commerce, which has
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now formed an integral part of our lives. It has
also transported us from the centuries old paper
based transactions to paperless transactions. This
transportation into the era of e-commerce has
put to test the scared principles of law, which
held good in the era of traditional commerce.

What is E - commerce

E-commerce is the practice of buying and
selling products and services over the internet,
utilizing technologies such as the Web, Electronic
Data Interchange (EDI), e-mail, electoronic fund
transfer etc., which has led to an explosion of
global electronic commerce.

In the last two decades the Internet has
been like a tornado which has blown across the
legal firmament, unraveling and unsertling basic
principles of law which have been complacent
over the years. It has put in issue and tried several
basic legal principles as to its adequacy and
practicallity. Principles of the law of Contract,
Tort, Jurisdiction and Governing law,
Enforcement, Taxation, Evidentiry Proof,
Intellectual Property, Confidentiality, etc are all
now in a state of flux in their applicability and
adequacy to e-commerce.

Fascinating as it is to delve into all these
issues and savour its challenges to the intellect,
time permits us to examine some only of these
issues to give you an idea of how e-commerce
and Web based applications have ditched the
realm of theory and live large in everyday reality.

Online Contracts

An essential part of e-commerce venture,
whether it deals with businesses or consumers will
be the ability to contract. But then, can contracts
be made online? Can it be paperless?



In Sri Lanka, Section 4 the Sale of Goods
Ordinance of 1896 states;

‘Subject to the provisions of this Ordinance
and of any enactment in that behalf, a contract
of sale may be made in writing or by word of
mouth or partly in writing and partly by word
of mouth or may be implied from the conduct
of the parties’.

The term ‘writing’ has not been defined.
But it carries within it, its ordinary grammatical
meaning which necessarily means an- agreement
on paper. Thus till the term ‘writing is defined to
include contracts made electronically, a buyer
cannot sue a seller in Sri Lanka for defective goods
delivered on a contract made online. This issue
has been addressed in many jurisdictions by the
enactment of necessary legislation to provide a
legal foundation to recognise and enforce
contracts made electronically.

The concept of agreement is the key stone
of business relationships, in both the paper based
and on line world.

Two of the necessary components under
contract law to form a valid contract is the
existence of an offer followed by an unequivocal
acceptance of that offer. If Ajit seeks to enforce
an agreement that Alice made with him, he needs
to attribute that particular agreement to Alice and
not to an impostor using Alice’s name! Or a party
to.an electronic transaction can falsely deny
sending a message on which a legal agreement is
founded. In the paper world parties sign
documents which establishes their obligations
and when their legal relationship ends. How does
one secure non repudiation in the electoronic
world?

Then again, what s the status of the details
of products offered for sale and of the provision
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of services on a web site? Can they be construed
as an offer so that when a customer selects
products or services on line it will constitute an
acceptance of the offer thus creating a binding
contract?

Applying the settled principle in Timorhy
v Simpson the answer to the second question
would be, no. For the reason that when goods
are displayed in shops it is settled law that this
constitutes an ‘invitation to treat’ which is not
binding on the seller. An invitation to treat is an
invitaion to another person to make an offer
which can then be accepted. To use this analogy
of an ordinary shop, t_he offer is made when the
customer takes the goods to a till and this offer
is accepted by the shop keeper accepting
payments and handing over the goods.

If this example is applied to the on line
world, the display of goods on a web site should
constitute an invitation to treat. The customer
then makes an offer to purchase those goods by
placing them in the virtual shopping basket and
proceeding to the check out.

But it might be too presumptuous to take
for granted that a court of law will always hold
that a mere desplay of goods on the web site is an
‘invitation to treat’ rather than an ‘offer’. Thus
care must be taken, if you are a seller of goods or
a provider of services in the design of the web
site and description placed on the site to ensure
that the display cannot be construed as an offer.
It may also be wise to reinforce the idea that it is
the consumer making the offer which is open to
acceptance or rejection by the e-tailer on thie terms
and conditions which govern the transaction.
Thus an offer so made can be accepted by the
seller performing the contract by delivery of goods
or services or using an e-mail to the consumer
confirming the order.
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It is obvious therefore that for electronic
contracts to be recognised and enforceable there
must be in place a suitable legislation recognising
electronic contracts made on line.

Jurisdiction and Governing Law

E-commerce ignores geographical and
political borders. In traditional commerce we
have ships or air craft carrying goods which carry
or display the flag of the country where it is
registered. With e-commerce one needs to
examine the adequacy of the current private
international law regime when applying in to a
non geographical, non-territorial world of e-
commerce.

The traditional law, which is organised
accroding to national borders is outdated in a
world organised - not into provinces and nations
but into networks and ISP’s. An e-mail from my
next door neighbour to me is no different than
an e-mail to me from Canada.

How many of us are aware that we cross
several political borders in the course of the use
of an e-mail or the use of the internet in doing e-
business. The result is an international digital
journey where the traveler knows neither his
destination, nor all the countries traveled albeit
digitally en route. In an era where discrimination
is a highlighted issue, the internet seems the only
place where equality is paramount. For we cannot
discriminate as to who accesses any online
material. Even if you want your web page to be
read only by Europeans, you cannot keep the

Americans out, for all distribution in g:lobal and
not local.

Conventional Private internationl law
analysis inevitably looks to geography when
selecting the applicble law and thereby
determining the jurisdiction. For example under

the Rome Convention Article 4 (1) asks questions
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like where did the breach or injury occur? or
‘where is the parties relationship centered? But
on the internet ‘place’ matters less and less for we
are in cyber space.b Therefore what concept should
replace the concept of ‘place’ if anything, in
private international law analysis for the internet?

One problem in the choice of law for the
internet disputes so far has been the court’s failure
to acknowledge that is an issue. Two different
approaches in the Internet choice of law have
been taken by U.S. Courts implicitly rather than
explicitly

One line of cases looks to the law of the
plaintiff’s domicile or principal place of business
to govern internet disputes.

A second line of cases applied the law of
the defendant’s residence, which was the place
where the internet transmission originated. There
has been a series of cases instituted under this
involving copyright, and defamation.

These cases reveal that choice of law for
internet disputes is an issue that will have to be
confronted. A coherent choice of law
methodology yields settled expectations of
obligations and regulations. Without it we shall
see rampant forum shopping, inconsistent
obligation, confused courts and ultimately, a
threat to the development of the e-commerce as
a global market place in doing business.

One practical solution to this problem is
to include jurisdiction clause for contracts made
on line. Such clause should include the law that
the court should apply which would be the
applicable law for the dispute and the forum
where the parties agree to adjudicate upon such
dispute. For example parties are free to agree that
in a case of dispute the english courts shall have
jurisdiction to hear and determine the matter and
the applicable law would be the French law.



Intellectual Property Rights
The problem here is that the philosophy

behind the internet is freedom of informatioin
and freedom to information. In other words,
there is no restriction to the information available
on the internet in any form. One can access it
and use it in any manner that one desires to. On
the other hand if one is to look at the ideology of
intellectual property protection, it can be
reasoned, that it is meant to give a monopolistic
protection to the authors of the work. When these
two ideologies are juxtaposed, the conflict
becomes very clear.

The scope of intellectual property is broad,
convering things such as written material, film
software programs (copyright), databases
(copyright and database right), brands, products
and company names and logos (trademarks) and
inventions (patents). However, copyright is likely
to be the most commonly encountered and most
useful intellectual property right as far as an e -
commerce ventures is concerned, as it protects
many aspects of the content bf a web site.

Due to the rapid development of the
mternet intellectual property laws, and in
‘particular the law relating to copyright is some
what out of step with the practicalities of internet
use. This is because of the ease with which
material can be transmitted (e.g. by e-mail) and
reproduced (e.g. both by downloading and
printing out material from websites), by taking
electronic copies of website content and storing
them on the hard derC (‘caching’) in order to
make it more easily accessible to the end usex
Therefore Internet Service Providers (ISP’s) and
internet users are technically infringing the
copyright of the respective copyright owners each
time information is transmitted and accessed.
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The answer to this problem might be a
sui generis approach as an alternative to
intellectual property paradigms allowing the
tailoring of protection to copyright owners.

Enforcement of Judgements

With free trade over national frontiers and
e - commerce there has been an increase, in tempo
of international commerce, thus resulting in a
plethora of litigation of international flavour.
With transactions over national boundaries, there
is bound to be instances where transactions goes
sour, and creditors both judgement and pre-
judgement often find that assets of the debtor
they must pursue lie outside their own
jurisdiction. Thus the solution is not merely
perfecting a domestic judgement against a foreign
debtor, but the ability to ascertain the
whereabouts, the extent and accessibility of the
debtor’s assets, and to execute the judgement in
the jurisdiction where those assets are situated.

For example a claimant may sue a US
company in the English courts and may even win.
However if the US Company has ho assets in
England, the successful claimant may then need
to have the judgement enforced in the US by
asking the relevant US courts to recognise and
enforce the English judgement. Whether the US
courts will do so isa matter to be determined by
the laws of the US State in question.

The enforcement of judgements abroad
takes time and expense. Therefore in an E - era
with e - commerce tying up nations it is of
paramount importance that necessary treaties be
signed or legislation enacted facilitating the
enforcement of judgements across the national
boundaries.
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Taxation

Where products are bought and paid for
over the internet but are delivered physically they
would be subject to rules on tariffs and customs
duties as exist for trade in goods. However the
situation is more complicated for taxation of the
products that are delivered as digitalised
information via the internet as a variety of issues

arise relating to the appropriate policy regime.

A further problem arises as to the question
whether electronic transmission are to be treated
as goods or services. The classification of products
delivered and deliverable by the electronic
medium has been the cause for much concern as
well as confusion for policy makers.

A song recorded on a CD constitutes a
good when shipped domestically or abroad.
However, what is a song downloaded via the
internet. If it is ‘consumed’ on line, i.e. the user
listens but does not record it, it would be
considered an entertainment service. However if
it downloaded and copied, is it still a service, is it

a good, or is it a new type of hybrid product.

Under our Jocal customs law regime the
duty can only be levied on goods, wares and
merchandise which have been imported into the
country. So can a software downloaded via the
internet be a good? It cannot because goods mean
tangible physical goods. The transmission of data
cannot fall within the definition of goods and
therefore products delivered by electronic means
cannot be considered to be supplies of goods, as it
would not amount to transfer of the right to
dispose-of tangible property.

To allow electronic commerce to develop,
it is vital for tax systems to provide legal cerrainty
so that tax obligations are clear, transparent and
predictable. There should be tax neutrality so that
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no extra burden is imposed on these new activities
as compared to more traditional commerce.

Another pressing issue is : on whom should
the incidents of the tax be, regardless of the
impact. Is it to be the web site owner, the owner
of the business/seller, the internet service provider
(ISP) of the consumer or the consumer (business
or individual).

Conclusion

All these and several other issues arise in
the wake of e-commerce, throwing a challenge
to the world at large, but more particularly to
the legal systems of all nations. Where does one
look for an answer? which way should one go?

If one recalls the underpinning of maritime
law and the U.S. Supreme Court’s observation
in Lauritzen v Larsen, that

‘Commerce is special because it touches so
many jurisdictions and means a new level of
global interaction. We value what the trade and
commerce and the sea has brought to world
civilization, and we are willing to part with
some amount of national sovereignty in
exchange for the benefits to world economy

and culture.

Then nations must realise the tremendous
leap e-commerce has, in creating a global
marketplace and thereby a global village and must
be willing to relinquish some measure of
sovereignty in exchange for the benefits of e-
commerce, and ultimately, not allow national
laws and local regulations to obstruct the thriving
global e-commerce.

I believe it is in this spirit that any new
legislative scheme should be embarked upon to
meet the challenges of e-commerce.
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non-summARY INQUIRIES

Non Summary Inquiry is an in
quiry conducted by a
: magistrate to ascertain

whether  the
establishes a prima facie case to put the

evidence available
accused on trial before a High Court. In
terms of section 142 of the Code of
Criminal Procedure Act, where an offence
with which an accused is charged is an
offence enumerated in the second schedule
to the Judicature Act No. 2 of 1978, the
magistrate is required to hold a Non-Sum-
mary in respect the offences set out in the
charge sheet. Thus even if some of the of-
fences included in the charge sheet are not
offences set out in the second schedule to
the Judicature Act, still the magistrate is
required to hold a Non-Summary Inquiry,
if in the same charge sheet there is an
offence set out in the second schedule to
the Judicature Act. In addition; the
Attorney General, is entitled to request a
magistrate to hold a Non-Summary Inquity
in respect of any offence, in terms of
section 393 of the Code of Criminal
Procedure Act. ’

i
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Provisions for the holding of Non-Sum-
mary Inquires were set out in the
Criminal Procedure Act which was in force
till the 1* of January 1974. However, with
the enactment of the Administration of
Justice Law which repealed the Code of
Criminal Procedure, Non-Summary
Inquiries were abolished. They were
reintroduced by the Code of Criminal
Procedure Act which came into operation
on the 1* of July 1979. With the repeal of
the Criminal Procedure Code and the
abolition of the Non-Summary Inquiries,
indictments were filed by the Attorney
General, without a Non-Summary Inquiry.
Decisions to file indictments were made on
the basis of the notes of Police investigations
forwarded direct to the Attorney General.
Thus the Attorney General had to make a
decision regarding forwarding indictment
without the benefit of evidence recorded -
on oath and without the benefit of evidence
being tested in cross-examination.

With the repeal of the Administration
of Justice Law and the enactment of the
Code of Criminal Procedure Act, Non-
Summary Inquiries were reintroduced.
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Unlike the provisions of the Criminal
Procedure Code, the Code .of Criminal
Procedure Act made specific provisions
regarding the offences in respect of which Non-
Summary Inquiries should be held by

magistrates.

As I have mentioned earlier, a Non-
Summary Inquiry is designed to achieve specific
purpose. Itis nota trial at which the magistrate is
required to make a decision of the guilt or
otherwise of the accused. The sufficiency of the
evidence is the main concern.

Certain features of Non-Summary Inquiries,
have made those concerned, raise the issue of the
necessity of Non-Summary Inquires on numerous
occasions. Non-Summary Inquiries have been
described as procedures that protract the agony
of all parties. Litigants have quite often
complained about the expenditure involved. The
cumulative effect of all these is that the necessity
of amending the Code of Criminal Procedure Act
to suitably restrict the procedure involved in Non-
Summary Inquiries is considered an urgently
needed legislative requirement.

Section 163 of the Code of Criminal
Procedure Act provides that all Non-Summary
Inquiries should be concluded within one month.
However, past experiences have shown that
Non-Summary Inquiries cannot be concluded,
in the majority of the cases, within one month.
In some extreme cases, such inquiries have taken
several years. Many reasons have been given for
such delays. The non-availability of witness is one
major reason. Especially, where police officers
required to testify at Non-Summary Inquiries
were serving in operational areas in the past, such
Inquiries have been postponed on many occasions
merely for the purpose of recording the evidence
of such police officers. This difficulty has now
been avoided by the amendment which permits
the filing of affidavits from such police officers.
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Lengthy cross-examination by Counsel for the
defence is another major cause for delays. If
magistrates could take control of this situation
and control cross-examination having in mind
the fact that a Non-Summary Inquiry is not a
trial, this problem can be avoided to a very great
extent. There have been instances where defence
Counsel have been permitted to cross examine
witnesses for several days at Non — Summary
Inquiries. This is totally unacceptable. Such
prolonged cross- examination defeats the purpose
of a Non-Summary Inquiry. With the
establishment of a Non-Summary Unit in the
Attorney General’s Department, expeditious
conclusion of Non Summary Inquiries have been
intensified. According to available statistics,
Inquiries that were pending for several years have
been concluded within several moths of the Non-
Summary Counsel taking over the inquiry from
the police.

In view of the long delay associated with the
holding of Non-Summary Inquiries, the second
schedule to the Judicature has been amended by
removing cases of rape where the victim is less
than 16 years. Thus in such cases, the police
investigation notes are directly forwarded to the
Attorney General after reporting facts to the
relevant magistrate’s court. This has enabled the
Attorney General to forward indictment in such
cases within 3 months of the commission of the
offence.

In addition to the long delay which is involved
in holding a2 Non-Summary Inquiry, the
expenditure involved is another matter for
concern. Accused persons, who exhaust their
financial resources at the Non-Summary stage,
have sometimes requested assigned counsel for
their trials before High Courts. In effect, it is
said that aceused are forced to spend for two cases
as a result of the Non —Summary Inquiries. It is
only in a very small percentage of cases that an



accused is discharged at the conclusion of the
Non-Summary Inquiry. In most cases they are
committed to stand trial, even if the magistrate
feels that the witnesses are unreliable. They take
the view that the weight that should be attached
to the evidence of a witness is a matter for the
trial court. In fact it is not an incorrect statement.
Even in cases where the Attorney General is called
upon to indict on an examination of the police
investigations, a decision not to indict will be
taken only if the version of the prosecution
witnesses seem totally improbable. In most cases,
the matter is left to court to make a decision after
the witness is tested in cross -examination.

The long delay and the expenditure involved
can be identified as the major disadvantages of
Non-Summary Inquiries. The Code of Criminal
Procedure Act contains many provisions aimed
at reducing the delay. The provisions of section
163 which requires Non-Summary Inquiries to
be concluded within one month, and the
provisions permitting afidavits to be filed on
behalf of investigating officers who are unable to
be present due to official duties a some provi-
sions aimed at reducing the duration of a Non —
Summary Inquiry. Further, it is specifically
provided that expert witnesses cannot be called
to testify at Non-Summary Inquiries withour the
approval of the Attorney General. Instead, their

reports are led in evidence.

Despite the disadvantages of long delay and
the expenditure involved, there are advantages of
Non-Summary Inquiries as well. In the case of a
Non-Summary Inquiry, evidence is recorded
within a short time of the commission of the
offence. Thus a witness who has given evidence
before a magistrate, on oath, within a short time
of the commission of the offence, will not be able
to go back on his evidence with impunity even if
he makes up with the accused party or is bought
over by the accused patty by the time of the trial.
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Past experiences have shown that witnesses who
were called upon to testify on oath for the first
time long after the incident, during the time Non-
Summary Inquiries were abolished, did go back
on their statements and chose to blame the police
for recording some thing they had not told. Many
a prosecutor would have helplessly witnessed
accused being acquitted and witnesses who chose
to go back on their police statements leave court
unaffected. After the introduction of the Non-
Summary Inquiries, however, any witness who
goes back on his evidence before the magistrate
on oath, runs the risk of been charged for perjury.

Another advantage of a Non-Summary
inquiry is that, where a witness who has given
evidence at the Inquiry and faced cross
examination is not available at the trial stage, the
deposition of the witness could be led in terms
section 33 of the Evidence Ordinance. If on the
other hand no Non-Summary Inquiry has been
held, the police statement of the witness would
be valueless as it cannot be led in evidence at the
subsequent trial. This undoubtedly is a distinct
advantage in a Non-Summary Inquiry.

A Non Summary Inquiry also prevents
fabrication of evidence by investigators using
reluctant witnesses. In cases where Non-
Summary Inquiries are not held, the officers of
the Attorney General’s Department, would be
unaware as to how a witness would fair under
cross-examination, until he sees the witness in
court. Sometimes a witness who appears a perfect
witness on paper, fairs miserably when he is called
upon to testify in court. In a case where a Non-
Summary Inquiry is held, a record of the cross
examination of the witness would be available
with the prosecuting State Counsel for
consideration before he decides to call such
witness to the Box. He would not call a witness
who had not faired well at the Non-Summary
Inquiry, or a witness who has gone back on his
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evidence. If a witness chooses to go back on his
police statement at the Non-Summary Inquiry,
it serves the defence as well, since, it may lead to
a discharge at the Non-Summary stage, without
having to go through the agony of a trial.

An evaluation of the advantages and the
disadvantages of Non-Summary Inquiries would
show that a total abolition of Non-Summary
Inquiries is not an advisable solution. If
procedures involved in Non-Summary Inquiries
can be regularised so as to retain the salutary
features and minimising those which are less
salutary, it would ideally suit the criminal justice
system. I think we should address our minds to
formulating way an means of cutting short the
protracted procedures involved in Non-Summary
Inquiries. Reducing cross examination to the
maximum possible limit would be essential. Both
Counsel and judges should pay attention to the
fact that Non-Summary Inquiries are not trials,
and that the purpose of the inquiry is to ascertain
the adequacy of evidence to put the accused on
trial before the High Court. If the magistrates
take the initiative and restrict cross- examination
this problem could be averted without difficulty.

Suggestions for the amendment of the Law

In my view, it may not be necessary to record
the evidence of prosecution witnesses as in the
case of a trial, when they testify at the Non
Summary Inquiry. The police statements made
by them can be read over to them and they could
be required to certify the accuracy of the contents
of such statements on oath before the magistrate.
For this purpose, the police could be instructed
to forward to the magistrate a type written.copy
of the witness' statement. At that stage, if the
witnesses so wish they could totally deny their
statements, and inform the magistrate that they
wish to make a fresh statement, which the
magistrate will be required to record on oath. If
on the other hand the witness accepts the accuracy

of the statement, the witness could certify the
accuracy of the contents on oath. Such certified
copies can be treated as the evidence of the witness
on oath at the Non-Summary Inquiry. Legal
provisions could be made, that this process should
take place in the absence of the police. It can also
be provided that this process should take place
within 48 hours of the witness making the
statement to the police.

The statements so recorded could be furnished
to the accused and he could be given a maximum
of two weeks to indicate to court whether he
wishes to cross examine the witness and on what
issues. The magistrate should be permitted to
refuse or permit such cross - examination.
Wherever cross - examination is refused, the
magistrate should be required to record reasons
for such refusal. Cross -examination wherever
permitted should be strictly controlled by court.
The Evidence Ordinance could be amended
permitting the admission of such certified
statements, in terms of the provisions of section

33.

The accused need not be required to make
any statement before the magistrate, unless he so
wishes. He could be permitted to make a statutory
statement and also call witnesses if he so wishes.
That procedure could be retained as it exists.

What I have stated above are some thoughts
towards regularising the procedure associated with
Non Summary Inquiries with a view to cutting
short the delay and retaining the salutary features.
A possible criticism is that T have viewed the issue
more from a prosecutor’s point of view. I have
made all endeavours not to do so, but unwittingly
that may have happened. [ hope these issues will
be considered in due course as it is indisputable
that Non-Summary Inquires as they are held
today are of very little value to make the gggninal
justice system efficient. ‘



mmmmmmm@?
p

FLLEZS FT0F50F SlTILEHG CIDDGHTATaT Calamiiel
BLAIGDEHT

&M, HeTUS e snar
o afliflajmgunrar o
Govarvimgu woren's. BELSupn

‘sMogds apEsiuGy Faurarg B3 Bussusdyrisat. e auphms alarass e,
YIBEIULLSHE QUuNaTE’  aigy Spiubang.  Puidiugd stwsmTosd goulaaingl. upsms
g ‘Justice delayed is Justice demid’ afleragAE Pundibaiud L Ity sl Absryiss
ST FpULGADE!. LTHESILCLarTEaT Hamyamid aTEag AN E (aiari GugOstatarCamigu
Garfl palwainsaie aumh Curs FHEMHEE  HLAUGEMEEMT 9 fu BETVS B sTHS BT
almyalled  Bloryons  anps s @ aain  alfusmns anpsdar alnéss; sumamawl Ly
puodhmauLmb srgiumiin aGotu agnTisar, HLAURAT 95,5 wauds Caimnigw SITLILTEAL Keny
AT BaLpmnulied Aaiumy e sere TUBAaTn 3.

B masERD THUTTOUSERD THe Sarals
BapCanniubainer satug) Gaa alls @lu-
STECayat aT g, Ban@l U HITT SR & YR 60T 5.
bASgImmeL WG Gmy FMIus G . Ssisvg
QumiuTafuTg@ugCan sralas; BuTuIpivmsy.

By B2 auprisedsy FOUGLD Sjswrmeudusd,
ETVHIOGENS sTAINTNY HBEHNTLD sTeim aflLwd |
9m Qum Fiss WYyuwig thydsmer STt
ROVTNEG o urfu  UysFmmurs
2_HOnbdgaTaTmss BTIEF TS Bmsdming.
Br 5L Ny & gmans @ PyusTEID GHirs &
PAUMDFFD B3, GmymuF FTH ST HERLD
BIVS FI6GE BT ABNTFMATE (G506 Bamen

BapEsal0  FwuE gLuL L gyu e,
FLLEGIMEAT, BHloriy 9 giuswisat Guraiy
FHUGLD FLLS AT g,nwg,gg,’]g)@u ngyuurmﬂa;m
ST FanfTis) 34g, uﬁ\m%luna;ngj Bauiemid Gesm
B HIORT 5 Fel mg,pa;sm;g, S1ehaN OFdumisar
wps &N BLagE MauEmar OBTLAB gl
CuonGsiatusnefu 9g,gjmboumu mbom@mgﬂwmm
THTSSTULRRTT  augps sy SEBATT) Slmans &

Budes aubgieranmiaat, Bésupssafars tisiaim
FuTisaat o LuL u Y CaTFmarma (i
MeudsLILL BeTems, Slamfls) (pEAuoTaTMALITEL
dataupo SuniEsmaTs @iiniLamb,

Cassmingui aupb@mysat, Suammsat paunmemn L poluglsat, sl ggyaiaat, ¥alwsin
o flu GEIgale mamsag safal@nisa S| Qi sai, w1 gamyullar,
ANVNG  UN  GLMUs suman  CxL § sLAGETTIEAT CuTain FHVG (aupsdar)

104



B&BExD 2003

pLANgbEMEEMTS FINBOTE pai QTS 15
QEfupy @ GCoudmigu 95 gimpL MUY

gcj,g,nmermmutb LLJERILONS suipiEGusmIGLE.

anps @amer alarissHNE ThEGU Gurg
Abaddai 2guumLLi RTEEEES )
AREBTLN BNGUTES Fibsk Falg W FiLh
FHalJLoTs srg,‘\r'rmgpé@n@tb g)mmmmrj)rpmmu;wnm
LS B EMAT almas AJwdHHNEG WINTE
Sty (1pHe albadANE sThES Gaust(Lo.
Gaai apsuid EACET o7 oot ewufdh BB
Qs supdEBa iy gifipLonEann almyaTEaID
HLsar ANPRIHIUL (APIguitD.
SibHuTaAuCIoaTS SO FhHTIUES
NG HLLITWLLOTEN 5T GO 660 6T 36191 1)
BHUSHEAT anphasL RGUTL S{milod) aupmsd
FLTg. Sty SABTaFuLT
BINGTOSHNGS Haliss (pgu.

DIMEIG R wniGomp Simaiuda) UG
BN STOGEMEDS Falisgh Fagqu afmyale)
algs  wpsGamm  alars s ) Gé
Caureni GaumaltsTh afard s BHTATIH S
AHTLAGE BALOUGIMMBULD b Soai PRI &AT
o gANUBESIUL CumiGid. alamés pgalsd
Faiqu algals) SlsUsug @@NQULL HenHHs0
Friy  aps Gums A L ETY
o_maiuGs snbs1h Sy aphGumSL
UisGLBaumgls GLpLOUT gD gallidguh Cararar
Cousmi(pLo.

Gunsdumer auLpdb@seafis HWILEF - QF SURHET
(Penal cost) GF s gibuy g‘,’@mﬂig)lﬁmm'r
L Lamemuii CauwiLo. Stsliaunmy s LamamuiGauget
s &L AGETTIEN  Gural aLPs G Ee
apamnuf Gsen HTs &6 Qauumss
&1 BULBSSNTLD.

105

6. anps@saial HLAGEmESTRT HTDBRBDANTS
@m@)ﬂug,gb@ FULBSILLL FoHN g,rJL'JLilm@lb
gﬂwrﬁ:&@u;’a@gjﬂ@ (tpuns TBHSIF QFunTmHY
Coueni BLo. uips Guafs Guon) Qamar eTui Lt
Cousmiig s BLAUIGEMESHEGHHTE FL L REaf syiD
BLANG M (i Carmeusafigid afghaiL L
sTVAMIUMDEMN S SuNTH CuENMS
L@Jﬁﬂu@g’,gﬂmgﬁs{) @L'ﬁ@rjwnm GFusuL
Gousni §16. el aunpren &p ST UE sara
HallTé s1YUTH Putuiubs H& s igu
Fhaiuismms aly CuiCsTmil suman

AUPRIBLILL G5 LTS,

1 aysd afl& 1) e & gL allen & &5 &EH10
STOFLMLAUSD & FHuEat, BHIwaiy
SlguuiEatial  LDITEGDUD ST sryamiuns
o qong) BeGaOUILAL Harisa) QliasHHTS
ﬁ@uymﬂm 7 6301 b MABMUILYLD B NI
élgumsvfr&,aﬂmi oF 6w 615 60 % MW YLD
AFENIUBH G FHUBSLUL LT Harme)
BLAUEME 6THHEILIL CousmiBid. CxmmaGanu
Ciosug BHWATYREMETLLD 2_(mounds Gaumib.

GunGaTaaiu r;;Lmu}é,ma,a,sﬁ gnﬂrjmna;mlb
2 HISUTHMLD et uf ML @ et Sjnusus mnssF
FHUBFLIULL 60 STULNIRTHD o _miihg BHw
EE AT 9g',gjmgpﬂulb 96 HTMFULD aupsi &3
HLFEENUSCHTE GaupulLied FlLSHe0 HTOSHIGL!
QupoaTay Hallis gl Qaraiaubsnl allmymuns b3
m!pml]u@mmg,mm @@mﬂLg',g,ei;&mm 2 mig OFuu
gpumd) STATUE! UG SHSHSTEW.



@?@WWWMWWN@@

QUINGUPD Gursdlador  9yfluEL rTsr
(G 1biT 15307 50

ouredlsni el al'weou'sd QB GHOW s Quphss Gamama gaIn 2 ATaTE).
BOLOUNOTEd Gunedent eTH&S Geoussdiipw Cunguosaat CuTFNE THTTE GINFFTILEH CFiisTs)
BLepE s cai@? QUTSHILE S aBss 9 2 sall Quialad AFAuFaT FHTal Ams
Geuewiigw BHLeUpENS 616U 01?2 allergman  GQauiw Yy, 95 Gurafia

smiLmms slLECETmal gopisar  CHSTUIUETEG e Slwg 9@ FIIBmLE
UPSUILGSSIUL Bararar. S5 @ims Csusisni  THIE AVg 9 2 sl BRiaCUEIGES THITS,
Qumedgnt apatafimands) QUDGuI wrmms auisat QuTgosEaT MDOLTE gatms QeimTa JAmS 2
@omalus) poLgpapd Carmandsd Cerdaiuiiug  2-HA0 Gurslad iFHulsat iwg Azalmi
PLaugbme sTBUUTISAT. SHaiug F GHEEEHE 2 _with ugaluls) Griuarsat gra alenies pqu.
suisai  AEGHNF Goualal FEUL Lamg 86z GuraGu gm 2 galli Guiedad HSHul st
2 LanqunaEtar magIOFw (1pigud, SAwg Qurala g Ful sany e THgTM

BCx0amar g FibLsud OFTLiung Cuisdemt @rj)[p&'r&'.rrll@é;'a;mrlruﬂetai eﬂmr’rmﬂ@u 1 um"m';m Lm_ﬁ
BLANg & 6THbHS gaunfarts) GQugossai Gurada ugaiulsh Btuaisaigrat almmmr G (prqupD.
2wt JFmriaafiid wpamiuT® CFiwsnd, gmamhsasHaiat BLOGOUDY GaguisIE

Qurallad  AETNEMmLCw  Quraila sl il guadmpms Crigaigns 9165

OarataiLiat, Faigat , o u uflsrsai, uiengs, e-wiugaluld @ouuat alsmymem Osuuams.

2 gafl) Curede) AGAHulFai, Curedad JHHuLFa,
WA Gumsla WTHHUT 6T LIS SITHIREAT 2_sr(y.

e, GuUIgwEEMTY QUINFTHEE THIJTE
Qb gimsFmLrular g samqiuTs 2 sl
Cuedad SHul FaT Ssvevgs Aarfigpid 2wt ugalusy

AGamwrs BEsLawaEmmd QFumg BestuaGaty slsmiis yu.

QEnestavyiat, swigpatr, S. I, LP. Bunaty ugalufisy

BuGunCy QFumniat. srarGu, Sluisai Hwg 8596 ammmd, A6gapiurl oL

OFugalal urgismiou 2 gi#) Qsuw GumiGw
255181 AaalFymmT 5855 ol GUDCLHNS)
sTatumg 2 Mg OFiu Cummgugid Suduwrgl.

sLawmw Fluns Ceiwurg all LT ot anguis 9
2_gall Gursdal s Fafw (A.S.P) @mpuurl@
OlFuiusum.

TE gaipayren oo sei Gum au 07T SFUFTE SLOWTE [
Gurwsl @&&sw @gg&m&, apdsw @iyl Bul y.

&@Mwmwmw@ﬁ

106



BSExd 2003

SigFweoamolilar 17Shous FmeHsE FLLHIMS
Siewow L HaunssUUlGaTer FSHET Qumedead
Qba»mésq,g
sThHeusnauled 2 o ma?

Quredant SSHSTLOTS ASWHLUL

Baaiug Guraiim AmemsEMHEENG AL HME

Seiiggst, uulnd aupiigse, usel o uisy, FLomimi

STl QHTLAUTAT JAETTh Bl Jpmemtdggalat £ip
CamamBaugiiun Gararg, (paienT B SAETTRIEAT S{FFTHS
Crmar e g palest B0 Bmbaal. s, BiCung
Y APETIY  Bai  Amems gualai &L
Garahayiud Gaterg.

Boagpgly Curala yymemagugala) 9 oy
Gumm Gwa')ﬁﬁwsﬁg AL, Guredais 1o SAgulat yAp)
ghal wYYL 9w Quraflad SFarn Y&CuTT
o_atam dsOul Bataramt, GanaGar 24 Caiiy Brmmm,
ugpal 2 wiey wHHLD HupsEETHY (BLAIGEME STATLILHDY
CunGaTaturisar, Bagupalari Quasdaiior AFuifiet
Surilaiug Buigaunisat. G0s0uraGa Garsalat
2y Garbu Gaial wmsals) QuTsiaiwr AFui
Qrupuant, BneE sryemd qyFus) HmeuefGmamar
yDos P0UGH e,

BLIbS U uGLEGNTE QuTalad Faedsemi
SAyFwn wuiuhSs0uLE aflLg SR @GHnaFm§
FWHSIULE aumAng!. Bmas Haiiss) CrimgsnaTstar Ga
g Budbsiul Gerorgs. G Shamers e alamar
2iyad sTaisaELAud Fmani0s Kudgglaiarg).

@CxCumar Qurslavior ALl 9 Puridmar

Gumedad Ymamagep BrrafEguwilal Harisat JgnaTar
sTymIgEeg aloras Camib. 246aCunaGar GCumalaiom
ABUGD FATE LAY EMSEETAT ENETSmES SuafliuGss
Gousmi(id.
B3 poLyaopulsd 8@ sTUlHEGL SaLufed
Q0 Byur Paceow Csthmealss Oumederd
FomambSD SAPSLOMI @mm’uémj‘a’: unglenu
gOUBSSTET? SUUUTS STOSTLSHE s
JOUGSSNSN?

ETRSTOHL FHULOTD, JaTTs) BLaugsms
BunuTeTgT Gmis CumiG. BCsCamar Bg Sdus
soaufiaL Ganmon Ceuyb,

107

2_FTIMIOTE AMOFFT gt om Gl

igsrimw Giss SLHBE wrmiorg CarmamyTamms
2zt Bail e ByEREEIUL Galfid.

sLLd, QUi eaaiuuNmD BOoBTL Gaus
agrLmfed Quredanfme OumbLNE L.
Bspens Sasend® Oudarey Shmeuly
SlFsn aupRIsLULGeltens). Shamed, Glurrs\i‘&m'r.
Baagemrsams seplrunsy sUlausTS
ugeisoner GHmMESTL & eTpSaimar. @5
agrLimled ereiien s efmoydainSiser?

Gurgias Gumsdamt gnpiyGuasn Ceidaimrisat
sTaTUmS Biat HYIEGETataT N CLal, gmelnT Garm
Qs Guo. QuredaTi giapyCunssds #GuBdpmisat
STRT WwhEAT WHGIN Hevand sGEHms B CringIGs
Bib uThul ) amaaiCym. SrFTEED wEEMLS
urgETUuaEsaD Came Oriiugn@y Guisismay
Qurgiwseainlghe Osfalsis Sluisemseg ulns
2Aafedaing. AaC, CUTIFTT S0 SLMoEMaT Fheuys
et CoumiGu. BT ged LibGuiy Cum wignb Syeusd
saaufBsmTR) QUIAIFTT Hiogl HLMwEDT OFiugd
Bowmmat STOLIC 19 (5% HEVUTLD, BammGauty Gumsiad
suflagal o HamEELIULLMG BTD et Cymo.
Baaiapd B smog) SLmwam Casfuriel Smaup
Bain) Gaiu apgud. '

8lugurner sepIréwrssslsd FEUGL Ouredsmi
e QuEsTmD BLupE s sTGLU usm &
LhEmE® Sld'smn S areown?

Brsdaing. Buupmpsata B1D guphsTHY
BLaYbTEEMAT CLOPOTETaTANIE, (pHaTaIS BHLORTLD
all ugmg UMILGSS JABaT apatd SuEEETINI BLangdms
STREHATLD. DMDWSI STIOF! QUBETHY BLANGEMES Gp
oL BHLAugEME CopCatatatamd. snéung Tag
HHS31b b Ut Guimaliat menis@galiEid gupssim
pLagsmesmar  CupOarai g AFsry
aupssOUL GaiaTg). @pat apad Cureda Sy mansgalsd
QuaNuri  gram  Budldsiuc @ alsrymar
GupGarataniuf. @sat apand Quralsri alemyment
UGGFTILTE HoLCLPRTE sTaigynd S Tidmud wiser
WSHID SHNYIICLITGWD.



Bwhiimal Qurefead Soaunssad asmPHLU
aenPular QuitLaraled Taismiadfu fancoufed
BoULsTed smpLuGEms. Bos Beauids
fQeul ug P @ JeH LS
1B S SULG S AT mSHN?

LIPS &

GurGueray BLangbms sThHEOLGEDS. Cutalad
SRTGENT HDS BT WLHOTHED LA bms SDOLTS
B QuYECETeNg HEANS. oD algheyren Tautsr
QeTPBI Ui smaT QUBIMSDH G BLAIGE DS AT
sIbesuuGaing. Aggai CuriupTisar Cursuare
2 ataner, SAOwEET, Hall Fianhgl, Gudnbg, saflal
Gunain U HIB&ET 2 _gal G watubFmeAainar.
SNCUTE HTD SAiTsemiat Cusld CmTaighadaiCymb,
Qurallm FmmssmEmg CFing uaT HnGurg
CaafipiBsaile) Saiamyrar vulnLsmer GunGsTmif
QUHARTTIEAT,

Ogmim ug gl Bmd Fhgii el saEw
sl ®n &7 b LD
BruCugniGurg samifs 0 Fgalswrer Gimaradsmer

LT ST Lo soT

Bmd Nyss alfBeiCymd, o sryemons wistm Fmu
SmwoFFT grael Outaem, wrEtas Fou o gl
gmuifiol Qsrae wognd Bg Curaiy Fbuaws el
areansvurefEme BT @Eg OedigiaiGarmo.

SIHBILAT SPDFFT rmﬂ‘es@mm'r,nmzimnﬂm afy
BH1a1 FrEGHmY CunOereiaismaruyd B Gers
s Germb,

SHeUTs BILipsd GOHME OswedEaT ONFalda
SIS FwmliuGaSmes. Lmﬁ@m B'eneventn
6T o1 ?

GINF OFusisai iFelsEsalmen. Cwrme,
Qeneiaer paLGugiag o simwbu. CummuulnnTs
gawiLrlw, jrayugaambs untm sUCungsN
GuratmamaflsTey @rj)ﬁ_)a'f Crusma BribGuyainer.
Bopstungigns Garan, Owiaimeard QFussemhe
usBimsuds) CanBssiug yAssw smymmons Gohe
Crussai AFsiug Curaig sremiuBins.
ISR HoneaumniuGaams BllssT
e &St emT?

4D, WIFISHMIL@NT BamGCannuuGume s
awgGanaaiGuat, Caralls) uTgTar 2 s GUUMNE
Srappuisai Caromnasmar Hwg Ostfanss

108

FLL restant S b IDBTFen1T

CaudaTTIEAT. LIS Mt afBesUL L @imaTsise
&L hBwsfelhbs OauefiGu aputung s gEceTal
AUGADTTENT. AZATTS) OF6T SO APALGSHS
Gumif. wGuTgISTRT vt GINF CFusismens
GIDEs (pgud. Bammsude) GonFFTil FhComisnesh:
stiue) (beyond reasonable doubt) memigaiu
Cuenifio. AFaTTR SFHDATANGAT WTTASMTLSAT APsvLD
UTHEEILEGD FhaTOURENT Walns G,

funefsmpEasgine ue wefgs e Smed
UGG ST L_eTenetl. DlUNBEHSOABI NS 67601601
BLapsms (&S anfTser?

Suugurar aupsGsai 5H06uTg GGl
auGdarmar. walls o_Maw Wndsalsd FUGL Cuaadsmt
631 BT QUEEETHY BLANYENEG STRSATCYTLD. BHnOmar
aGrrLwrs Quraflad allFTymens @upQamei g
SimuwssiLLGaiengl. Slarisat Gg CamLiuar af uhsmear
afgnfsalarpari. wiar usalCuny et Qg Csm mikw
Y& HuFTOLBS S ainHARTGyaT.

Seonmal Irenl Quoeul BILipsd sTHLTSS el
pearer Quned’ew BoOWS SIS Sars
smitwmnguled eplur® Qswiwsond. Shermed,
L& Epsaed smL SO wWeaplurG Osuw
PYRUNS B'eneo L.eTen@s?

LS N umLate wshHshsT10 Qurass
FOPGUED GCuralenT 1as @mpanGariCy o_aieres,
wLEE B e Curalsls) Gomagsng alydall
SO bFAUATENT dnl ayafedamsy. Bpoar Paiiss)
Qi GurmlE GurdFning SOy anlsst
uBAng!. S, Slog EapiuTBEmaT SO sT1psk
QEnBsETe SAgmar Qurala Hamausse) sHmisCETaT e
Wiyl F&V Guredad BeaawsSNEn FHNIBHUD gy
weiGemmo. wasaT §h% BaLtpemmL LRTUHYSTLD,

QuneSentt S& SLowSmT EamSammieused
FLLE ST BaT  eTellcuamaulsd L seusonbiwern
aggd‘ﬁﬁéqﬁ?

BTREAT STHEAT ELAWEMNT SNDULF CFing
sLLgHymlaaal gHTMEsmT eTATUTTERei Cymb.,
whEsala) gh (pshad LsEsyaT et YU 9HHTF
Th@Es Cama. BHumiy QrupurBesignd ok
Harisaflar 2_gal Cormauiu@adaing). Brapd Sauisemie
ST (PLY DHSIDPUIMULILD ANPEES, Huimyns BpaiComs.



(=) (o) () () () )

J

Y

Qauigen g uns UL hiseflarrey eHuL (Beren
e s GUUBSHsand

Amss s s GUig s &L UL L HaTTe
Bt o Smioud 2_em. 2465 Gumsy Gau
HMEENT 2 HUTEGIL LS HFD BONGILD
o_mify GwlLgnd o anif. Fiubss fxums T
SUTFIOTATMA TN JAMLWUTNLD HTMIEVMLD .
s PCumaraatle gaiGun® Fapsupw
Qarenig (phanty) umiut@, sensny alpunsat
CaumuBaaigar. ASHCEIL §H FUPSTUSHRTTE
Qupssiufy g@ Osumtaigy Gag
FYsTus Harted SeNuulL o Maw iy
SiguiumLuls) gHsIuBD FHBTILD 2 mib.
SinyvgGyadu CuaipAoaine Gepréar gl
&t apsRN HUTFSERTMOMY SMBUIIGL-
syanear ulGersmatan o105 SI%&IL 1 UaTaTg).
gmag utdus) el usAn Fyrsf wafsafia
gatamomu uTgedain eSmuD el uiChmm saT
SpurFoTToN 4D, ACHCUN CabyTm anpsdey
SlamBCradin FapsBAaTTa) FOSELILLGaTaT F0HTN
SINHTE &GS G FPs * SITHTA B §Th & @10
sugalmaralliuma  AUTFWTATMU  6TaT
AUMFUAISEILLL G, GUTIANE JUTFOTATHAIGUL
umTuE CFugCETATUCSATUS) & &1y ATOTAT
SjavdCreduralial 2wt HAHwRTND WEETL 6TEHT

109

G\F. G\FsUNIE,SIITLITEVSTT
deg'gJﬂtﬂ

oL aupsl 9 Al D SLLTFTAIST 6TATLIG gV
SLm alyai o1 aflLwg Hland QaaulLiu@u
GUPmUlgD suBuaTaTSTE FpiuL g,

BuaAloThAN HpuTE WHYID FMIUUL
gaidkmae Wahtar alsedud @up Aungs Caafulbsat
B Slbasmmas 2_sTaTsAuaTaTHTE Fandaing).
goi gy urimauuTaismer unaflus 1"Furs
gieni GEms wYng uralue afLwe smer
QauafiuBs sidatng:.

RudenbA Hurs Caefulffaat Wsram
algmymas@ap, ursdusd CsLiunar Caiefuffsar
Queni smar HT8 GmnaiTs Aawg Fifans

ThHHBEGuETE Cualiubsgaing!.

S 2 _MemoameT UHOIL G106 MLID

B et o_fmwsat unfu FoATUGSHS
CrragCaurordat, Asat 2 miumy 11 Fuyarfar
seu0) Quuid FHHATHMS AusENEDTD.
Sgnaug Fmufel Fups, guss GobUT QHELD
2 Le 2ar AUGyTERWEHNEG Apuurs
LURTULGF QU SEUNEDN OURIUSNE T
BLangbms sThEECumIbL srars Camuiubss




Baing). 2ACxCumar 2 miieny 17 (o) st ubHlsy
FyamiE cnmialmaralbsd Fiqul SEVSIHST LOHDHID
HHAN FISNEEAT Tt uunfalBbg Sparamen
uTEBTULSNE, 2-fu BLangEmEsmaT sTHEGCamIBL
steramgl. stabar Fmiaflat gupbssEn@s CaLmar
srunsalalmba Aeuisal UTHETEHILL CamiB
staiugl Gaafandaingl. gusatioamisn) FupssINEG
Fupstd CumLBAain gain G, AT SgUUmL
Qs &HCaT  UTH WIPUL Fgu RGN .
2 STANILONS FDWS CUDILLTS gl allBuLGE,
wryTearT umalues) 2_may 2 @ 6TE FAPHD 3 YLD
SNsUILL I Hbsalme.

SHUNSILL_MBIG6T O\GSTL_LIT6sy
Boomined L L_mIGH6TT

Geoommsuley purFILLEET CFTLIUTE B(H
FLLRET JHUTH GFudaimar, Jmaurast Gonaius
Carmar wHDHF AUTFIULEENT SLLMNTF FULLD.
@umaius) Catamalsy Bisis Mfasar Goa Ogm Turs
sromiubPeiger. Qamafsd Masat 285 wngid 2860
SaINTE AlTRIELIUL (PIGUILD. Bulfeysalsy sTauyTaIg)
SLUTFLNAT USHEHERBDAT, MECubEMaT, uSHNmesmen,
UMTAUBMAT, AUTHTD HULAEDAT, LIMGUILLEISMDET,
QuaNufGamar AVsvg Beveianamer allmmrey,
alpCunagsTs) @GHmimEi. BrE SLUNILSEDATYLD
(video recording) wimid QauizaraHs &TamiuGD
QUTFS ST AEMATYD ASFILAT  SLUTFODHNHTHALD
CxHCmmar sk &HCHELIMBTEMD STMILUGLD
uLBEEmaTYY o af aTLE sallalme) aTaiusl 9
GanurLrge. s giLai Gwmsmpuiul Lanmy
aluHDETE AsIg) AT s albusnaTs By
OrUIgTR ANVF AFALTN GDWTGL. ASFI T
QU GIoBENT UTTamEE CoumiGoLaTn SmiETLFhE
MOUGHHT6) GONTELD, (pdhauons afinnsd, alpCunds s
YLD GCuTgnosksat s CuTRIn GHTESSZNETE
2 Lauoull) susA BTN GDOOTEGD. TG mau
SAH OFTHS Avgl Cauml 2 LGLTHEZHNETE AUTE

110

FL_L IDnesTall &HHI IDSBTFEnLl

uLEsmaT Gnagus OFuHEcaT islag 2_Lmouls
Mg HHULCHT GHnlamn, AT AFma
LONAUGEE CaTBSETR AnuT @M LiBSayTaT,

@omelus) Carmaubater 19950 et 2o Fevss
ApssFFin QamaiBayiultseor almarans 28621
stegd L Uiy 2_Lu@aHiuL g @81 dgiun o_dimie
Ogriumer g Ufungw. SN @Giiliiul Gater
GHDREMIMET (- ApuismeT AUTF ULEGHN
Comamimusn@d Osnfalawissn, o uGundssn,
FMBHN GOOWIED, 6@ HUTF LLEKAT GTRILG)
QYUITFIOTAT VNG HphbehbCHLTRT HemiETLS), &M F,
AW  FHTAG
SLUNOUAEMAT 2_aTeTLEGD. BhE Gl Smsa

ymsuiuL, laguuL
HILLGLD 24UTF g QupbasEbaLTar 1. FmaT
2 sreTLasULLATmY. Gogid SEMEW LLREMAT
afmsd, alBGuEH50 wHHID 2_Lmmouls) MeugHHSHe
@ynwrgw. CuiubRulls iU Lg Gurmeib
FyaTaaT URGUDPUSTAT JUTF LLESMNT OFTHS
2 ubunss HnE 2 Lawuld magSHHuGmL
GDDTELD. LT MUSUBSUHALL S4UTF V)
Qupisd CaLrar uLEEaT L) Eiiiig sTjamgHemTs
CuyubAl e GuubSisin CFhs 2 tGuUTESANHTE
g Goum Hanr Qaru]uJL'lqurg SAEE T T A S e
2 _Lawoufs) MUSSHLLIGH GNVLOTETF),

Bagar 2Azsmau uLssa) GCHTain
JoRougd AHsmew ULEsmNT CauafuiBagio
afroumd Gruegs @omon@w. tifay 28621 Guosynb
19%w opemih M0 Qeves HpHeF FLLGHaT 1ar
HmHFILLL DN OFTLABE UMSLUL i)
AaguuL o malarsaiu@sguat sarg OeTifs
Qrunuriigal GuTg UTF ULEEMATE HMILTE
QurallFThe @ Afals s Gumi . faiung
QFUUSHHUTAT GHMLOTELD.

@@@mna; @nnalus) Carmaulai Aursw
GamLiiley ey 287 sramymaug) Gungl GLagan sl
HNE AmaTmouls) ymaTEmT GGThSTa| CFiuD



gf,é‘:éfl;n’n 2003

alHUTE AUTFLTE UTLsUEMaT, Halmasman gl

QEnpamar LTBHM AV Fanisi) DTG

ABHHHTE AUTF Qoualf§aai &1 L maTd
L gAar Oy 1 Jstaigmonay snunl QFudaTn.
BTG SHUTFLOTEI Al wsms o geTLGAL gaTmD
alyugn&Ts, alpGursls Qerimugnsis, QUTZIES

HNET FHETH, SFHYONHEHIE,

Bué GUHE &1, afleriouyis GFUMSH)HTE
2 jusH CFigs), o L auoulsy eSS HEHSN GNOTSD.
GerlLadN mL GFmhs o ubUTEESHETE W)
Coug SLOFULNLLTE CHIESHEEEETS 2 1 amouflsy

PUGHHILS GSDOOTETS.

UL EeneudsTey  LmediihHasoes

CulnGagman L # L shuTGamaT
qaiq GFisgl Crpre@idg QU nﬂ!_mnil&fm Qysmily
amsuns Siasl uf el per. S’Gﬁ’;@j Ayouis o
uBGUDYIAATY) HuTE afiwud ’Log')pg_,l‘ijym[Bg,mfr
uiEUHYdRTn uTs allud. Py %@@u@g}&i\s&rp
jung afLunorergl WHNaID S @&U%liﬁjﬂu@&ﬂﬂ'rrrr)g,].
SigTaug) o Lauouls) MubSHHHN Sl @imwie U
Qe Geen gy, sranCau CHIESL sTgIsTAIMITHGU DD
s s Giu GHOW. AT auFINbHATHT
URIEGUDYIARTY SHuTF afLwioTer g Gl sTB5 516~
smLoulL Cprasasar sHally Gaumy G;mmvjm@é;m&
vuei uBSSILGUMS HL Gatiuallme. Goaumi
Orb7 5% &l & g T G uTE By aflLws smen
2_aieTLEEATD el SAMIUCLEH DDLU wsvallFm
CriEaw OHTMILG. aeallen Cpraa sTaTug)
UTL TS &gﬁ@&ﬂu@ﬁgiﬁqm utedunssiaimu
sylivaLuns OatmiLg. PeyruUlu CETRY
ureunaal Ao sall Pyaerbsais sDlsaouLE

amAaing. B50616565HNETE SLUN LFaiser

algCunasILGuSITIE. @51 BUBTL 45 sTaaishHan
HWL QeuwiuL afms. B35 HMoEW TESRTEDDY
Bupmass WINTEr ANNG PUSEECELTAT HUTF

ULESAT 9_aTaTLéatiuL 5 Lng. 38 Fiautss Tours
gNEIULL §RImI.
maCraiumaly s Cauaff@sar Godw
AGULITES Comrmaniar &l wEuuTEs FoulmTa
Haiaumo Carai msmu SgliumLutas Gatai®
auGLUTESD QFiuiuGDaTyar.
1. anuFRIHSUTERT JuTseT alHLoLDmY s,
Cal % SsVE LITTES SIpwdbaiu sy Camib
1 U TULOML TS T S SJEHNL LN G
A g GaT yslain alLwus s\ gl

UTZSTEGLILLS) Gouani(d.

). 95i1®mn@m@m STHEREE DG aflmeralb@
alHULNLLTS afl ukimafalGhE! LTSS
Cousmi(o.

4 uTslus)  eusst (psm QgL iumet FAPSHS Bl
alFadag BHEHS CETaTer Cusmmgu Gameu.

Cuosgnd W00 i Gamafl waams Hed

\ somefl GgILIL Crmabhg, qg)um.mg,ﬂ@tb PHEE A

111

gefugliy Gemeu (meawsrfl OgaLiy Gaae) FLLEMS
S HusNETRT  (pai Glomifay QatuniulLg. 3sl
2 uBuTAUUMIN 215 FiL st L@mné@'umrﬂmnsﬁ
SHLOFIWILCL afil wasmaT CaualifHe0 Aoz
ooy BEEAT 259 1H HLSISA GHOLTE el OFidng!.

l@qmai)g,’)@rjs\ﬂmmﬂs\') 2 HaUNEUILGL SeaE
&maﬁ@@aaﬂmnma&@ QauaGu L@mﬂ&&duﬁ@
g{ma\ig}ers\ﬂmnaﬂsﬁ 3| & B Fa1g U Qaid e
o_QIATLAEESMT QUEGURSHSINGTS o aTaTEl. FH
uiGyalu Gautt SO Carama suLpEIESTTHEMATLLD Qe
T L@mﬂé@mr’r&,mmm ey AGyaiu gedlugiiy
2 B&1y Fmuudenms) all&)s & uGw BLE MBS
Canmes i G 10HHILD umsEms GUw Hmwu
Qerunu@uwra Gl st Gatarg),

BrE G g 2 MIMTL&EHSEHN Gt gor
grams Crmaumu 2 uGuTas s WSS s igu



SAgsmswaunmy Gl 2 AT SAUFTE 25 ms1D
FOUDLUSTHELILIL AT g, TurTaIgG SalgCysaiu
rogura  Iaiwg
ASETFBUEG Gt ST 2 _aTaTLEHLD OHILiuTS
(pmyiun® GeFiniing et ARETTFNL g1 OFTLLTEH

&10 L e aaflugiiy

aflFigmen QFig AZSMEU 2_ai aTLEBS M5
2 LUGSSunnmE G 6% 550 sTa Syuslunar
2falggmen anptgGuFILaT SRS LI L 2_QIaTLESHMS
2 LUBSH GCumiLap stamayd Lmfliyemy allha @
BCxCauman sTRIEHBS Wy 2 Ly@SHFIuLLE sTeT
iU qung SRESIUCL 2_atamsstd O s Geu
ST GFme SULDE @ 6T (5 & SILUGS sUUL L
SIWGBUSD ST Ha AP s aipr sLHUGLH .
Bapaamus aphiEaTisa lmigsme SBULSHE
PUTUOTET BLAGEMEEAT HMTS DB ThaHHe
Gousmi Bo. Burwwier HLaugsdmssa Qani &6
OEMANBILY Wi WiSSE LgapsamTeD
Qi &) Causmifib,

FV6ung HUBET g BaigOpy’ Crmam
Pmausi s 9FCaswns 2 Hars) BB mewr,
Bssmsn  Bmws & | (18
UM ELULLaTsat) sTaiallg, &L@L’xun@uﬂaﬁgﬂ Qeuth

S\ &

112

FLL renreunit Sba BKFenLl

SoraaaNlal o afor JYuTE ULEEDN SNEyss
FlQuSTENNTATE. S5 Bmearw o panlaTay samres
WfBLIS D Saimw 2 miwar sToiug wraKmHLD
APB565. Qg smau pLags mssa s g
Ayauismer uTgiETEs Coueming é{m‘éﬂm‘m syUL @i ar g,
B RaialLg gl siubss rHurs soo
Qruwiu Cumigu Guimass WINTAT Vg
QUHEACHELTAT YUTF ULEISMET 2B GUMSHULD
2 L LGSHSUMSUID SHmL G s ST ETVD ubhgIad L g,

Guogyid Geuts sarsismerisy 26T YT LBk
uTiium® smL Gauag OaTLiurs By
anfypmnsmar atumnpiqud. gain, Fiulss fHuns
SSSMEU GuLl SATRISSNT AL LITATLD &My e
Pszala Swg Bummsulaimss SWIGUNS,
Osmfnmiu fAurs s Carimg. 15z e U5
Boommauis) Siaiaumyran Ceuls Samimmean AsGUaLTEaT
SWYUILSNE FLL gouTLaL GFuisn. By B,
LLATQUTE AYPWhE aGHbamsla 2 aipr e
BainOpn Graar Pavussai TRy Ameuismer
SAoRhE Curg Sjuisar GumumiamawTsTT QT
Chygs amistalidai & Qeupubums
2_YIF RSB,



meusuud Slouyl ST 5 Fawn

FuGluHLonmer WWS) ELAUNTE
afufuaisal MmEUTENT. MFUFLUSSUTEEG
WpHAENN Cug, Aurswd ALuaaTE.
Boaniyanfl PuCumuiaiiLflmbs) Garainfler,
Bamaai anfulsrat srogl Camulpafmusar
poLCupdainer. GRUsSOS 6 AE0EEMATULD
BBETHYGUS S BTai G 2 LTSHWE EMaTYLD
Sxmmalss ugwsG@TRSuTEy Gapuet
aflpoymgl Sunsigsams Qeuuiuby yum®
STRUNG 2_aihs 2 LonGsalum,

B B15! B M0NPhS UrewsSwsd
JetTrggeneTwidsensst yfwd

CWITEGS BT CXBEOTETTEIF SNIETTITDMEHF
Bunaloiés Wyesiwemenwsr Gummiy

aaipug, Aaw aurd e Qu sy
SBLUREATT ATFAIUFTA BInamisEE symLL
et HLBG Sl b, Iiaiaai Lerme
YT WTEENREGE AMLEGW AP QuTHa
@etuggiLai Culaiusmaud 2 s WEEEHEE
2_amiig 506 S\ maem s Gl et L 2_1nGgaflum
ETEHAUTD, HHUTHATHET, oMy Fd, Ul T
pgeou Brasafly HuGL TmST LAGHTT sTaTm!
Sfuiu@RaTng.

2 G\FsVaIBIT 6T
@ plnsvitsei

YHi0 AMOILEEMOY Soohs Garun
Hfmusme B Hubdimu, epdsHus Sifmw,
smius Biflaw sTRT APRTNTES G ST e,

BsHus Sfenurselr

Bg MeHuym? srats snuubd BHsu
uegs dfouungd. Bbs PHEULER AHb555
BLaFfEGapu alifibgnd smEsTEALD Bt CUID,
CuELUTND MIETAN LMY BELma apLETL
Wan Bimmu seigl Sniufl. Simauuraer
2_APTEETON] LM, ST FHA LMY, 2 FHEETaL
UM, FTuiLmsl um@, SUMILTDETIN LM,
SATHHEFTION LMY STRTLMTUTGLD.

P_61p5HITevil 1,083

Buium g o FusADE aT Papus.
AHUMBEY UMY sTaTnId Fniuln. SUymRsE,

Aareritunt 530 wehs@ i WD s
B AusTorgiedLIand pgs5ssosTal alls)
S{ewiihgl, LEHEFTLFIID G5! SIIMOUTAT G
gy Amibe HSHITLFD PHU LEhFTES
yafsomi meuls) uajusgiat apeiGn psET
BifmesE Aausgler Hiophs sauridulled

@s@wwwwww@a@

113




FainfFin Lapusms sT@Msy Cum G FrapLTmEIONE
somaldg uatafumsgs Ceaig urumardars
Bmyumise shastumD, s YoM umaEmaTS
CFunisgl SndLtapun Simfalg gl Faumeants LTgimasulsy
%Gummﬂggﬂ Wy g Fammons b fpsv a;dﬂué]ﬂm)gr,ﬁeb
Pusg wpEsSsiLai Crtas CumiGu. etsr
GapalulaT Speuund Crain yum® G CoumiBi, IBLIMEA.
CrmorababaT (pHedu wlssiay GUBRSEHEGLD LD
ufumyapisEmena @ Lme Qe g,

o ApBETOL LMY pyBHaLeT AamFriunt
BrmiBals siwimyaiL e smard Qeuigl (g5
Deteri sTFBH0 Loy Caiu CumiGi, HTVFBAL
UoY OHILEGH wai ‘Siss sadyanemd’ OFiwu
Couswiio.

Brss iy aneormd

Feulu o e &ﬁggmnw%mgﬂ pyalla
FUMTNUS F) GF Qs ai ngis ug & gymi w
gurpgulgiaior sams wlararoml AL lmsmwsE
&0 GaugGousions Pousmer a6 BhGusTe mifid
sHETCHaNmw FaGumuonaiiar g uis 313N
QuIGLE Cugwi usvally angwlanaps git mns
2 UFIISEL @D FANNGHS B 655 wrallme
Camany apsaluamnmre Anvuans gl Awusng
uvahg Ui sBar a1 Svmg BhHule g
Az ParBissaar g alnigeamd Qe Gousnip1o,
B5iGa FiGgauBanamd srariuf.

HI6L FhBI 1 enen

Buym® staew 1 - 830 h@AT B Gumd,
Buympue 5% um puar o uw Mg gl

SifiGasala s, Lgh FHAUID (paduisneTg), @L]g,mg‘

Fa Liflumy i sAsenihen ha Quind. Guiymeus)
(ip5e0 @i Lme BuGumnd, Sy iCapsmid, Fumgngmar,
SliFFman, HaHunsédef, BSHGWUNDHEFaLD, BHSUE,
FeGL sy LMy s mama; Gumid.

FL.L. IDTRDTAIT b3 aETFeU

® FPbmmeoit 1,08

Buymg 1030 - 1200 weléga B GUiLD.
Résran yumole ugemdisw, ure seiugr
2CapEEIUGD. allughsmTatand IERTE L 2T
Pyl uaGUTLE K5 Aaiarefmsgmg B
Fuilfésiugw. Fsaitoa HyCuT G Comulley
HmESH FISHILGID.

FITUITL_e»&Fil LLEnER

FNUTLF HMSLOMEBANE (et § - § ol gat
2_GT6N  &HTSUID, Frgnya Hrisafe) alprwst, Frust,
SUDLTAT YmPupd UyGarap &1ssHe0 aflprwst, Bia),
Feugd, SoUTAT sTaTAD Smwoupd. MyGxray aTevid
STRILG) @TUTASWATSSNE iy 430 - 530 Losmofager
2_QTAT &ASULD. BaETs0L LmEEE; LD, AL STaTLIST
BeugaNOTHE QUnLILGL.

21b &Irevil L,eney

sy 6.30 - § wefE@at BrioGuynd. Giyme
alBTusET 1P Fae urﬂmnu(lpﬁg'ga;@éa@w BuibGumid,
pougaID G bGLnD, SAbLmeniE aiGsap BHUTTTSHMST,
BhSuELeT, BasCunnaan, samGLaay LS asny
L GlLgILD.,

DTS BHRTIDII 1}

b waldgw 9wl geren BaL Gl
Buymud Augis @ urFmar o mi Qe
AGapBBsIUGD. Lsl, Lypid, Sy, UL, FMILEY
STETLISTAILD  QITFMeTL] uTh@E &9 gD ITET
Cadudiufis. sy Q{Lbuﬂ@é,@ SUmyTSmest OFuig)
Uiy PugiE@n um® Gz darert FhFulment
udss uatafummd Fmdmu 655 PalmsuiCan,
afi Lygeapammons uniafuam e 8| Faumienu

uCEE ULBOWEMS HmeumeTLaT o O iguiy

114

MG JDUTERL AT LMD Qg UTFMNTG, STDLYD
G5 Laterd QuTaT@nibLLg, Gausmig TSI UIBETTS



BSETD 2003

FHOFTAPIIG S BHA M5FI HMULLAT MOUTATELILD
ubgl UMY GFig Amleu Aafiw af CumiGw.
Agaiing ssusmars Hraflsud,

anpiSHHur 1R

apulhHu yuod, alGray LumY Taiual
gaiGnuTait. SOumosat @it alGrapmsafey wi G
BEBLOSUST, e AITYTaUTTLD [5Lﬂum, wTIaanE Frmil
(ipamy PaELpaT, WISHSNOETHAPY HHLPMST 6TeTL)
unsusmEILGD. Baiallrapusafs) SnICapslD, SIESTILD,
SAiFFmar, FUTIISGMA 2 HFussa alflaurs
HALGUDILD,

FaAaTy o fFad g Cuatafledipmw Garyid

BLLILIGT, ‘
JyGaag alysw D wisl Qmapen BELpaeT, .
afumpaalomio D HFapemmpiad) anfun®
Oaiumi, Guatafl  © girdms ubunaT anfurl
Fafsdpmio : FafanfunG

WTSTOTSHD BLULST  FFIHP, JETHF

115

MHLTAGLLD BLULST @ ML FW,  wigos,
Fars Al LGl o2_saI,
aﬂej,gﬂrm Quertal, meusta
aflgnsw, ol o 5500,
Uiy,

o mFuL,

Gamwany
By g g,
5hEFNRY, H(HEETTHHME
HmGaouTmar  sTaTLT-

TGO,

smbuids Sfenurserrt

QuITgIuTEL UsIRTHmHF CFinL drfamumedgin
umiGaL uRT smHHTE G Afmw alGrapor@.
Sparie), wellgh Gumwumgnd uvmer aflmuoliGu
OFuamisat, demimy CHTMIBHN, FLAGD AMLOSSH,
ud MBS, UMFbHHLS afBlFD BT L6
STRTLIAT HAPSMDULITAT OFLSEMTTEHWD, WTHD CFuilgha
Tai @il ANMUEEHD  UNmeT  THTUTTS 5)
apeiETVE s BLGGIeTaTer. BUGUTIPE LT
Gaumngu srflud BmpCunusi st o madimiGagsi,
FadpiiGapsd, Fmalipnasar GFdalnTiset, e
THEENDUEDATUYD UNAT HHSHTH FATTILMIOTES
OFEHCN FmUILTTISTE;LD.



IHE_G2] 6K O35 N 61K 63T

e gl sThg wmwulatug gm o i
UNABHWIE LTHEEUGHains) ST g
BlF FuTE  Ger g Hat QuugtCar/wag sat
Qumqn@svn/&mﬁuﬂm GuugnGsur 6 &S HL1
ubdng stainT) WmswsTgy, weallgisafim Gu
&rn_'l_uu@ﬁﬁig) UTITUC &8l &aF W& ST ayitd
Buggn s srgudam g sLLalpdg afl i 1 aneu
WD, SLETED 5Tibas 9 LogH(pLD Lossfigiagma@aiGear
UMGTUC FUpLaT  AHasug) CaupgimwyLai  HLH g
Caratanasat sresiny Guraimaisimsy,

“Log)wnmg)n TV EE A FS q@uLLGg, sall,
wallgat wHsgEeTs AN star BCus BTSHT
GPUI Baterai. usGaigy BHHEHL CauaiCaiy
BrraanGs ngug;gﬁmrrmn@um 261 sLaa
FaEliug) GuT; Fourksat umaps Gy &L aymarGu
G\sm'rg)ml_aﬂmg)m. sTGar wagkaai OuugTsy
Fai i NBaums 2% g1, wa st FOuT LY
WRTILITRTMOLL T aurtp Cousmiio. B56u sLamT
CBTETMBLTELD.

“Cuians sy sy CwEraall - umEg

BN URTTLILIT apLi

2_uin) SAAGFYNE pavipmi - ST
PACLITG arTaTg Ctans”

SIein umgu uTyE “paiGy Gauiand” STRTYILD

n

: wmwwww

116

GlFsval PGS AT FlouTsaT 35 637
2YTLOLIBISY 2463915

FOYIMOMY 1605EI UN OFtieEsaiar Ouuismen
&lE  FoulGuramy WLb®ain Snfalalsmer
OuIBs 2aIBGL 2 wi Csraimsmu sumlpaflsy
&MY 581 bHTT.

206y YyysoTEu Quiang SR us
QUi HermL e alrsgAnintsaigin, 2 mimwmu
2_aMThgCETTaTION, st Ot Oufg); o et
Oguand Ffg srer HufF FowtiyFmy QU551
wraLaisssmg A &laiy Siaflafl&ai
G\gﬁ@ULﬂ@Jm OEmguauymau sTaTuGs, uny Sl
TSI DT GHLE.

“o gl 2imardggd SR TRIEGLD

o Qunmemmargs g’
STRT Fauid LTS OEat s ar;

“9aiCy @, gmaCar Copauei ” - sram
DO

“aevedols yha Cumg

FLAIDLb EVBSI L

sTVmaVUE) Wma e sy

Bunpuiy Gummaf @g,su'rmg',

Sgmsimsvudsy 9aGy widd,

SPPABIYND UThS GipeeAL

us Guid Foud Qe syb

AT Gum) LThs oGy

i

)




B&ETiD 2003

ST UMY Fadlnin Oaraimesmaruyw Guts
UGN #rvF SbasTEw. 350510 Blaim
Owmarennig LTy,
“Bulmens @B LTTOUTT - BFFHD
Himd wMMEAGD GHEHT ‘
Gmhﬂg} Asyiemandet apaiCar - By
@WLIEW Guar wilhgri
wips uslbHBw Opand - Quiget”
wialgnd Herbs Caumn
UTEE@GNTGaT Optiians gaig - GHk
UL FANTLEAT GolmiLmiD

st danf wasaim Cu S4ato Gu QEHALLTLML
2 mansal Fatuy sTaw alawpalai prr. usGagy
auPESTTE) Genmeumet amEIGD CauaiGanl SBHSATEAT
ey 96y OungmsseTaT afubdsina
STAILICEH LTS ST 2_Wihs Ol CETATMELITELD.

“POuiGe EmiLLD Db waREaT Gamg
LSHOHID, FIOMT HL LTTal 10T Ha1d
Fmduer Cus WaLD CUIMMILP WNTEHHLD
Famgamnons §hgl waHh Favemo yaio
BMD (APUT FASF HTa) LOTTHSHLD
BEVSY EATLLE) WEHD APpSHOTD LTTGLORY
wronfiba; DHHENT LY 2_aTAIMD HeTCm
WTaUSIEELD 2 L LMESS SHSHRE 9aity”
STl FiaIE FOFFD aTaid uGHUMCN uryHun
umgueier salmssat @50 Cogid s GCaradaer.
Bssmau Gon GaratmsuiGa g b wah s
A0S o_aTaTain sTLEE GUHOSD Criddaingl.

ELAGT STOD HHFIAUHMS MFUFIOLD HRICY
OLLSOHalluns sThS GImTEaaingl srarg Gomes
BILLAHD 2_aurihg GeTamiL Qe

(13

9l FWWEIENT CUTHAT 2_a(H BIVHAT
geiGyT GuneETEmTAIMMDYIN LD Faummiat
wrgl Foud Guimar Brsy wng FuGEaisfe

Bang AgmNg sTad tamsssaig
Buderre) Gmatusamd gt 565 stam
Heingl WIGHTH FLowLD
STRIANG FaughTarFG

»

aiunG,

“mn@gﬂ@ Ggioud Gamemmed 50T G

LOTQSHT(h LTEETTT HMD auGaITT

stesty By QEmaTASW HUITE 5JOM) aPBHUATEAT
MEFULLHAT ’

sumvmw CuTeGusnE Wad bs wWHbsl
Beonpaet Lz BlEasyn unnd CETaTaGISTRT
“amygmn 53 saueTan APunarig wallsmen
praurems As@EANG TN 55 HAUTTH55S6
AYhs APunarg walsmar wWe UsSUSTITURTTS
2b@ADS” sTaiLgl SIS KBS

SAmy@mn Afmas Guimaisat stal el whms
upflyls sTass APESTH WL Gwaidf digmear
STHYSOETATOT (PIQUTE TRIG FyidainTisar. Qoar
syaTons Gampausiiar Cuanar 68 UND SMTEEmES

B enubdngt.

~

e et 16g BD QaErai@ater HoLlbme
STal uaTR SIPUSWTAT Ul HmaT el &N,
2 WELIMG SaTallyid THTUTTEETS LIAT Samar

LpTiSEMATUTR) QLY (PIQUILD STRTLIZI 2_amTaLOuITE)io.

Ulpnig smar simw uvsTaluTsGAaing: U

117

20EELMS HHANI!, ATLOTET MTLHM ILPEIGAM S,

walgiaEaT uDPONYSE UTLGEFRIGU FhBSTAT
Bempolses, 21g1 Faaraligs) HaFuots AfagTar
goubw. Uyrigsmar Qaitns BraT @ &TaGsI6E,
yatbu musHuEETIIS BHUCUAT sTATY ETHOT
&MhS) Ha1g) Fusfmsuls) GHOI Garar,

“BaETyid et AMLBS CHTVANEEGHE Hps
HIYILD b FOLSHN HTaT Feomausi W Cemai
moGmamu Bbssl StaT sSaTdnTT &b st
“Quabgiotu 2 aimar am GAainCUTS AHHETS
Gamihg CuTENCs Aummy Gmnaugimiu S{HarTs
SFONIECETAT. QHUAT SaTmEmu aluseisTaTda) Gipss
Gri sy tual ig) Sa151 2 Uy STULTHYIUSDETEH
- Gowmaarts) Geriuiule sTfuoT@d sTer HroyCamd
aaigy Qon Cataimsmu  Gogid aeduyms gy

usTeT 0] FHwFTd uTam,



SymiLaual BoamwOunnms afl Gustsraiet
SIRTUDG, 2 amihg) Auallil s1imis QUUMLS 3|
ali GusmiBe sTaTuls sting) oy Csratmsungi.
AmaBu GuwareTein wsiwg 28 Sjarisai Fanm
WembEeUTE Serg Gl aumiiuc § Bybs 1wsemhe
TYHU 34HIHN T FEODLAG AN s
allgruwrams) 9igiGu staimymiu alpouwIGw. 5
BubgaiBaug pmiasmmiw aflUoTaTsy 91g0a
st alBULpLoTgLD.” sTaT Oz falss,

sarGar @dmaugys s Bai wrEgdsma
UM BBANGEDAT LI L0TE CHTTLTSY 10 HB
BLOGE erHubL FiaTussaT BevsuTios CuIG sTaTUMS,

g,m&;@mmw BevsumaTest EAG GEH:BQ}HFL% a;s\)a)nsu
OMEEMMY I Sifig)”

sTag; S\phGnar Ogafans ThdgiE 1 G,

BT g TS ASRNT 24

usust (&nty TRV 1
STEYND @mar Causmiumalamad stagshgibsaraimy ‘)’
staim o o sTapsms (PHTE 2 _mLwear. 2AgGuTn
2_QB5Z1E, sTOILD PHNTH @@L'lumr'r LA, SEHJLH
TR LIS WIS 2T Teug). LDy
STHGEEAT ammu HyiuCsik Gy pumAsalaammey
2_GWTL TGN, Qs BT 2 MILAG SHIH LMW
STAPS, B1d %65 EVBFHUUZG  Cure)  sLaai
s@Tun Mt s0p S msE&ai e 05Ny gi
Qanaiarevid. Bemer stogl Fouh “o siarssad
Orpeadsaf” Gumsy Ol L g0mafauns ThBGIMTEHRIM.

WHTHWT &ETBHOU 205 LS EE R
2_Bansaug Anygl Ogumug OETATMEWTELD. &1 ajat
T 2 Wihs F4a) BLUEE STAT QIO ZImamuns,
Bmiumg St o_MIMHABHST. ATLEMEID & sheravii
@G Curg SymiLaur! MPETLE sTar CousmiGout.
2 GiTHEN &1 O mamiiy mé @i Bmmauali Fyam
LIGAT. Slauhes; wed Oafiab Fmbaud 2_MILTELD.

AT BINT 2 BB F) (piquith - DRIHEHL
BT 855 JAmulsy 2_LaTibAmeaaiGyni saiug

118

FL_L. IDITERTOIT 8 b®H1 wETFHU

sTaleusTaYy 2 swtamoQuT B Mans HTL1q SYILD Bemeuat
Buaalntai staiy o i muusy BIal  2_mis
Gy Gara. SOOI Be0svTLosyiid GHYHT BaTogns
j,an UTOBST YLD UTLONTLD. YATTE) BLART BeUsTios)

amplar (pquITg). sTATLIZ et 2 MBS Gwha.

BHGAT sTaT deminant LG5 alL st SIE TS0
st Gupgied wit GLaf, 24Ty wajet Gus) e
Qanani. puodEmsmw Cunddaifasat Sibamt BTaT
Bupsl aibCust staiy St sz Aurs s
Ol Biolbmemu QauafiLBS s18n g1,

Bmpastini Gusmar #48) 05 Amdsisat
sThgaal s Aps Bldms Omrawi ot armis e,
b HaTa G rrr,nsrﬁéﬂ&rh%ﬂi SAar B0LE ms
QaTami LaunsearTs sTmpiuBaat nart, Qurgians
BINSETEMEE 10 Goss NGB TEAGEGD Tl
sLalal 158 P Foussaa &50aa0 FHUL
SN, @50 sgmID 106 PEsaTaT Ogiiau
Oansimasw Funs 1l Qratemamwun G,

HAIGEL UNLILLTS, il Bmiugeamsy,
BLAT e Bmasdarymyr’
Aot 6T8iGE Gpasmu!

2 UEGINGELD Uiyt Pmgbapliuai
staipre) utaflsaflggis Quiumyn’ 2GR BL
ufigamons Db st STRIMTS) v aufuy
§yeut Slauuoteming!

bp o wa sraiuty Cerainug) sar
Canaifug! Gaman Commalggut wri? o iisat
THEGhe Cxtaifar) gat o isai o 1 1bGuT
GaimbgCmmaniian’ stalamy 5mi Gps 2_naga Linal
st Bl Gymo ! Caumyu L LPrDaﬂeBm HTSIL LI A g1
STgHRTTS]

Gunsiy LGy SFGLLL SESVTRT alaTThaaT STLOG|
W@ATBU GFhRE QBT BLLMS BT S Gaump?
Bammib@ s1wg) maa Foud s Ogafamar ugssmar
Aafiad Humalvme, Oaing St O sy
mF Fuwww 10s UJh I O\ anlay st giom e



BEETID 2003

CalnBamar alrdanmmar CaTamigmadaing). 3G
siwg FUul  06% OFnal mwuTa ayarg
2 MLuHTEUD CHTLIHS BSOS FnigUHTHAD

AmiugsNE HTIMILTE ML

b algHmyet sTaiufdniy s prmimiu
Fiam afmasulmar Cwand (fgg unTiGumoTsTs
GG stasien BphaAnal sTAT CUNDIEHTITEE
untuBugnme. AmTe ARG sGTl W
Wyt e D CoratnAng). smias e
UL TEalmasb@aTatha e meenfi QurmGar sy

e JywramiLwrar  SFoTs mLﬁmaﬂa’;aﬂaﬁmgﬂ.“

faiaunCy 2_smid (LPAPUSID HTTEH(S) LSIULTS L
Surgalaimhal o mTdaing.

Bemauat 2_anGERE alurismiuat., Hmar
@nfiiga# Gursvand, Hul @b Gumsvayd, LaNeT LosTLD
CuTAL F&N 245 0TH &aT)IAT gL HLaeT
o_mbglatemTi. Sygans) uralsafi S5 sl Bmedy.
sy utalleal s sGywraEu apaiaflat Glosd
Qmiugl Gurevad BGuLg g Guosisdu walst 1531
Bmiug Cuteah Bmsdyri, paiaffGa o 1§
sEEw aiard Sk BaialT (pupugid o Uy
siugbursd Gmpugud 2 N0  pagasis
PIDBSHHETT.

Cugit Gzuaw GEHUug &l @isEu

ysiuLTmwoulsTTs) Sig QU sTaTY eTeRTaID &)

Fuungails) CHIFMNTLD. HMT LNGEMDT, HGEHMT STaT
Byewily susmsLLELD.

LIGHT STRTLIG (BN HEGL HemT; HmdHamT
staugl feuradu &mi. Upssaimimin Smpamar
PO Qempuwons sTans) Buatsgl. Al ek
saonllarin) sransmigueTs Srulmns Guigams
2(Bpa1 gheprar Gualarisy et (G Griugsams

SpbETID @GHLTN JHEdng. AfaTdu Susms

FHPATTR HUTHEREGL B FULOTE ELAIDAT ETnI0y
QaraTaTpI LD,

Gomaust stig alumigg Bmiua! sTasmb
opfusut, Basmswat &0 WHAIUMDYTN AMOHS

119

Bmevsalsy sTalengy BHUUTT sTaiugl IO WEIHN
Goramsd GusiGu. @aneiu alemssptd Qe
Busynd. HuF HTD TAGTHL-STBS CuTGAT. GLomT
statugi Ggfhe gatnl. Sy eI smLuw GuTg)
CausmiQenl) WaGEWD. Asmar sTBSS Ual sTEhFug
i, @hs OauemiGau steiug ure (PP GILD
uyallpadain Gamupiny FESTGW. sTalaio Hmar
gugmyamiots utalalmhsl UfG056580 AsTS.
SiapiGy Gmpeust THEGD PONEABHSTHYID A
eIl o ATAITT STRTUMS BT 9 suiugsome.
faarmed Av GLesaa)  sLaymer e o
Suduotdaingl. G G nsatlsy sTOUGUT(HLD SLayarflsar
FigmaGuT anfubugomsy, Suifs) GaumiGlmmi Guimsy,
Mg Huuml Grus) QuafiumLurst uniugang.
BamGatu Camdiamar Fmmaust alydinésn Broms
QaraTHGmTd.

Fugyrar CUTHBZHW,

“gaud Hrmud et star Q5mpGi’”
srar GPUULLILGARingl. ABTUG AN M/
JugHaat 2 aiar Fmpusial Spaml Ghow
Gamusrns anfu CaumiG.

@aianGy 2 aAargid et o ulisafiaTgi
umLly, Uyalsat wdgid slmer’ uwst und Siss
omulsd Hgmisg almister pusipsrt GuilGun,
Gaat LwuaTs AMLH5085 FHHBHLOIGLD. @g,j ApITS
Qurmat uny CusAng). Ssmaiumeas: ‘
s .

uRurGl, Bul FEMG SLAUNTSAD BIT6EGHMIS

APUME Quimanand Gisvmer Qurmet

HLAATITEHALD aﬂmm]@a’@m'r. S OTEENT  FGMME
sLalst - Bevdsao 2fbg, anfurh Ceigl, B
sLamaT 2_miihgl &MLEES) Gouemihlo. Spaionbsai
o iy GuIkL 6 HOSIPDEMTE OFidyTi,
wrmumY PHH &TIMILTE Qatai b, F&5muw
FINMIGHTTIOTE QUDY STl BilGH HTFmIOTE
Bmba) STTURGDAT BLASSEDTT,



ua (2.ufm :
HMIBML ) sT637 OuTmATLIGLD. 2Afnlelsvigg Fmmaust
AFDG 2 LBy psalu sEmalamen
Afalg grevaing SAunori e ngar,

U%k STID CETaMIGE UTFSESTs

n

QN {CF ¥

LUn&n Bmen watb sreigid @i femi, Gg 3

UMELLGD  HmaIuausst SLTILD, &0, LMW,

o_ulisamen HU1q, HLAPAT Ggal g SEULSZATTR LTFD

STRTOUBLD. Bmar o uiiselsst 2iflss wanda aummy
Wileg gimiuggini s suman Gi wpaim (3)
ekl sl BB 36 2 uNi o7evi gy alLiufanGsr
SAMYFTRT 2131 WS HUML D,

Sl GETIalLD : QLAULD STETUZ! YT GgI
STt GUITHATUGLD. o ey Lowdd) Su anfulsy G G&
OFsiug) Aationalal asevmomy 5655 @t 2fma
Amuts@Aaing. Qaeimsd Gonaafiar Smaumman
&{gﬂmng,mr]rmﬂm@g)mb. 2 uyrerg @mpaumer unaf
PG (o) vy JLULD s, i) O insafiouns
o uipLar SIBTHLI CaipamaEin. &g Hmsuudsy
Bpaumai 2 NG ysafiusamms Sy Slgagl
usdmwulmer Qo giadGio.

2 _mimwulls) 2yamand, Fmoumat Byow HGw
Foums OUTmmars &Ll TRRMUMDEY OIS
Bue e, B OHUGNTATE  Hal e
AMLBHTIES 2 i Qummamar 2_@ISEID WITEH
SAWIUTATS HATRI BEETHT(BG Groul Qun@m&%
aflgragLo.

6T a1 sL0

. ST Amaug slarin) o ullisarns
OriwiuGuens,

8.
BHa@I 2 Liby. o uiiset Somol Lhgdgierer e
LNENS b5, &g Beiugmsil Quy Gameuat
SHNYEG @), TR, yum CunssimmT s
Own{aAermmest.

LMW &ailogmd @Ju]mg,g'@ smaflum

S®i, &I yaust CursRsaT sTaTUUGUMM
Hononssatal alaaniouetsmar S ualss CFuig,
24 PUUSHITT HeTUGART suedamiomu @INbE
2_FaRIRTANGLD.

120

FL_L wirenreui &b s TFenL

Hamausas) Bmbal o_ulimman alfalinghers
Bomuat o Limu OaThadyTar. Qhs o Liidar gman
Oamani® B15 un almarsmer OFuaGymi. Fai
AlNATECHT SRTLOREAT 2. B Gmaimear, Caugiafamest
STET sumELILLD,

(1) Qeupeioer : Gg paamar Salmar STt
aumsuls) Fryng)

2_HTYAWILD : 2_em1a| FML05EHN
(i) Bmeieer : Gmabu siog FLOWEPILILIG

&ATOD sTRRILGLD,

Bovaloet : Jamagag iLsd Criuliu@

afmsr,

salmar | pemasdnG Ak QFiuiuf

aflmsar,

Baw Gt UG allmarsgn usvsT
o_mify. 2z GFuig) 1953 2 1 Gt HIsuiD STpSHFHCwT
AoL@0. Bevalmardar Luat Gatuomuyd SHalmarulest
UWeT SIRTULDTUED SHemtoujid, GLimgads) &aLoLomeng) 3
uDEILELD.

(1) Sgnmnss sl :

upalmens, OnEGSe BUinin ey g iualist
ubumar. Mynids seaiwg s up  FIMTUsEAT I
UMBLILIGID,

(@) Fenm alfsin :

Oguiand ENFRIOTS MFD FIRTUGAT

(@) @5 QuersSaLa;

&6, Gafi, smyms UG FisTLD

(8 @SSunandsia :

Grmlt, sevut, afvmansy DTS
(i1) Ssmiu Hemaln

Aals@nturg Fmd Gulnids ugss

Qeuud afimer

(o) SHULD: CriwinGn tyahiGatu
LumaT GETEIUg).



BSETD 2003

() SISmLLLD : Qg thpaldCs Lume
OETLIH!
(B S Sl : Gaig palulgud wy
Unafuf g vwmet  G&THUILIGL

(ill) =eEpds sl
ATOTHEATTN DFULLULTION STEhEAUHHG@

allmert

Bofl 2_Wizet sTaHNHTH el sthadarysr srar
Grrd@Gamwrame, o uliamar Uigsgatar @@mnﬁm
4TS LOVHE Guﬁé;@mg)g'gm& BananT ATHEHHE
Unalamer GanBsaaintet, el ahsHs o ulisear
almeramer Grudainar, Ga aflmarsar o ulismer
Caiggl BHARTET. @MDUDITLIL SHTTUTH D
miualls g HTUHUSN ETHALW WA HaHB gi
apapugnors aluL® (pssumin ey, G allmer
LwsTEEhEEGL FHmaml, wmf wr fnal shsdatmer,

STEVSUTLD ausVsy @mmauat uaLlsy sTgGmarGur
ALFD PaupTdsaT Fmaiaatnar. oaiGlareaTys @
oG, afgiorar Ffy Mo, GGy afiHorar
Qrununheemn usGumy afigwrer GamilémssamLd,
BG5S PuDFEEHLD, 1pyMIUTHHEHD 2_aTaTer, ‘

“Lsvsually Lt muin ageumd wyiong

UVl hALOTALT LMSaILTL UMDUITES

HOUTUI LoafTmuii GUITIE HERTRBATTU

s syt I4d (pafeumig Caamig

Saanr 2Py 8% Hiay Fus0GsNT

STETUGAT APRLOTE LoTeibamaumaaT Lsh LimUusamaT L
Fafluterm.

B0 umLin peInIECETaTY Gaiaata) allgSunFiom
Bmsa s1yammi siaiar! QaNE SYMID Abs AHLOT
OFug npat almarGu statut GuAGwTT.

LGRS0 &L sTATUE Lismianfiu mHuLOTEaLD
uTer wunEad Gwe@w. gaturmumean sl
UMPHTAT  (papaugid ysmisnfiuw wre&Gor, urab
wngBHyGion, efssafuns G mas Wi LTaT0Ehs
umislusTmn Fl, sarsE CafurwGatu samaug
uTauD QFUIE) maEAITID,

121

AMBUTR QHAUNT (pai DaTHAND CFis
ysmtsmliubasud uTaGSmGuE AgualiusneTsta
WHILNGULD PeTo sTREENTRT TaTugl Bud).

Syt Qeugaior Falmerulel vwerTa
sapLUnGuTEST Jfaliphal fent sumen Graaiment,
Buisaflar Sfalmams garaeuun,

‘Oz alemamulhhss Catinudms ORThHHETS

sTig; auGor Bh Hauid! mawsgl

SIPUOUTAILD LTAD sTrTsT sunflbaseaT MLTTbHai)

SiyuiLmamar CamriEGor Guos?

stevrg Gl Qerigisriamar”

LT G allmatGu sTar o_amihal SeTarms)
Buaimere; pnsTiubsar OFusnn CumiBw sratug
SHuFWDTEL0, T Amasgl Linalsmear &g b
wafipi InallilGatu o ulisaT SWHMOLLD HMaaAMATULD
258 (5P Gup Yy

povalmar LuweTTs CHauml tnbsamw, WH53)
Guy CousmiBuwrsey, walgims nas CumiGo erar
FaughTan AHFUTT Fanioug

“areflissam  wedGws) kb Gral

maeTwTEAUOLT =

Cufatuwtdy wagmu ADLHEEHTYID, D
YWHHMmu AMLEN G HTIMIWIEU  FLOISMW
AL HGHTHID, EHTaBmmu AMLEEHTHW Linal
sThés Wi LmiEsT. Gy yia CDatwsisn CFis
utugging 855 il sajLmsmer Amualses
Cousming.g) BULUTHITYIG, SMNaIMAT FIThIHHSTEV,
SAupan GINEGW AHnAuD Semauar mefls
Qauigiatomarm,

@i mFuFww sLanT QaTa MELTEL.
STRGA Ma FIoW SEZMBEIOTULD afpLousIBmaTYLD
onfibal, Azmar CHTLIGE G 2 add Haw Gun
QFups) sribwat gaiGuTwarflagd HLmwwmEL
STRILMG SAMAUEHD o miiHgl Aaunmy atumad
mamsuwte Gulatuwndy padmu Gun ipusGamoTs!



=7

SNPiudL o favio pDHapd SAFHETaN UTHTIHIS B

SigtumL o Maw sTafug AFFu
SAMmoting FULEAGN Qi ubs suuL @
TOYISCHTATATLIL L welly o MmwsarTEo, Bp5
Siqtum o fmwsar 51 GEG B16 SAHHTESaaT
SyLsvmolF afl'_l_g'r,g]@@&,rj)u CoumiuiBid. pammsy
wellg o MNawsepo  gLiume 2_ifanios gL
g, walgaiar Uifdsiu (piguins, 2_fentoman
wells 2 Mowsarrgw. siog wallg o Mmosat
HmansGups LT g siubss Quins
gmamsem) Quafiubssiu G Smssfasiur L
@iguusy, Srdusi, o_Remioset LoD CUITHATIZTY,
Fpall umium G o fawssd sTetumear wealg
2_flowoskar srer aleTdEiIGHSIAN S, yeTR), 5THS
90 FLLSD el 2 Mowosar oo Famaigra
STET auaWnIEILL afVansy,

walls o Mmwser statugl 2 susarrafu
falufley Goraaiubaain AGxHCumer QgL
ol staiugl Cxdu fHule) Corsaifhaing).
Absumsula) 6Tog HILE ATAuS Amwliyd
FLLSHCN st Gatar QgL o _remosar
STEAI STEAI STATUMEL! LTTLIGUMLD,

o miiyay et dystpn wg o Moy Fhsmar

Qertinglp o_dlanto, wosaEm A T T

T. sysusowryT®T
Lufgyrsaric 246076

ol HAumar AGmTHaIiaT SnqUium
Lrﬂmw&,mn@m.

AgTaug AOMAGD SatEE almiuwe
wHgmeL Ui ug pard. smg ws
AP Lrarsi et Com Qs et erTid
Ahgmar OFiz s warsn Aulaiing
BLeGVTLD. Bmar SiqriuemL o_fawaaTTEi.

o_muiymy et Ly AGeTaImLD g rumsa e
Avg CanGyomsar wallgmfionar win
g Biflamar BLEMBEE SsVag
g,mkmmﬁ;g o LuBSHEHN Fming sTaiLg)
gl SugiumL o fmwwungL,

o muimy L2 arg Fusgudgisatar o_Mmomu
2gtiume o fewwns  sLENGgeTarg,,
ApTuGl FLLGART a1 Al saT FEUHD
FOLTMATENT, JUTHNT  FWOWIGHL
UTSISTHELUL Caimif sTatLigl Sfylumm
2_Mmtoun@to.

o_miay 12(2at Wysnmd Gemb, Gomf, F73), uTs)
2ArAuy Caraims Adwg pidiw
ETYAIONG HCKTAUBID STRE L (UL & Sat T
sTatugl yiuaL 2 fmwunEo.

122




ST 2003

o gy D)y 655 9@ @50 Get, WwHD,

Quomf, F1d), UTR) ETYEILOTE HMLHAT, GLITES
2_amaiFFraasat, alfasat, Qurgls saflur
alLsisai, samg ws ugumd s sei
sratuun N @&F CeFs) YiauBn e an 2_Menn

SNguiLiemL o Mamour@Lo.

2 gy 13(1)pmrg s (P& EwoTen Sl LumL

o Mawaud unfé FKY&ENg. AHHTUGH
AL FULSFaTe) HTUEsHULL
FLangdms (ponssamiasta megl GeuuiuL
CumiB eTaTugd MEgl CQFuuiLGauBHETET
sIgaID gl CFiiuGUAIhGE Hfalbsiu
CousmiBLo sTaTUgID SNgUmL 2 flaosaTTELo.
&1 GEaETa0 masAHEFILGL Hng) Hb531
PUSHHESIUBL g CFThD FHHHIID
ufgsiLl yEHEG 9 et 105 Simimouds
s aior FGH Wb BFwaipsse
A@iubssILL CumiB sTaiugid ABS
BHuBuiar slLamaniugCu Sidurat GHTLITHEID
&l BaaTauals) musSHEEEILEHcNT N
QFTha HEbHILD ussULEHECsT IMIOEHN
CousmiBLb statugl o gty [3(2)ahg Snguume
2_ManosaTEto.

2 giyay 13(3)aiug BroaTTRInIEE GHNEETLLILLL

gArt sty allirbaia Fiar Sz SATE)
Fmide) 9m FLLESIMN papad 2_@gULSNE
o_figgmwat sratug il o fawoun@L.

2_giyey 134) Syarg FLLE AT SbHIUCL

BLAIGEME (PINEE Bemss HGIHUTUGHS
PAwainsHeT s LmeTudat paiotsausinl 24aT
FaumY  wysmGmi Laarifaing e w g
wfudnaiLmarfoTTe) HmigssiuLss.L T8l
STRTUIMS, Shgmien 2 Mouns Mwﬁmﬂmgg,j
20T sTaymD et GBmeah ster HeplEsiLED
ey i sHHuTaf orar smAEsliLBHN

123

Caumif sratug 2 muinmy ey om
SglumL 2 AmounEio.

2_muiuay 130t sy eougms) Lfuiud L 6 A

Hubnrainns BmHanng geamnd QFus
SN QFULTAD - FTTMNOTH a1 S|
Neier @HoursluTass FLTE sTaiugl

gmauleT giusL o fmoungt.

2 gy 14(1) (1) @ sy eatu, Ulysmanfen gio

Cués FEHALD, sHHS O5faléGid sEHHIL
MDD

(<) &1 sy Stk DR StmLogunat
(pmnulsd gaTm) & BasnETsT HFHHATLD 1ODYILD
@) et dysmyw galurmg Myegub SHNE
CoTaugDETaT FHHATD LHYID

(%) a1 Liy@mg OEmfpFamGLoTsiam SMDEEAID
340 Gagald 2_avem FHHATLD OHYID

(2_) o Uysmpd gaiCanm Jimduw saig
wasmE 05 Bolsmemud FTHmOTUYID
Cungmanudgd, sufumiig b gyl g,
gaNursGa goaGurmLar CFipGan
Qeuerldsm BuSNETRT FHHATD LHHID

(o)t g gaiGaury Uym@ud SafursGam,
gambuimLal CFiBesT saTg Gampss
Sigyuali ugn G,
CLoBUBSSUSHEL AHFILaT SaTE) Cromfmur
LURTUGSH SINSHELOTET SFHHATLD.

(61) @ ug gaGurEm tymPued GO
FlLypmpurar apuiulle), 2 wiGTfals
alutuTgg e OsTN NN gl Ogmis)
(pumelie) SaflumaEGain Ssvevg) eFmaTGLITHL T
Coip0HT FEUBUSHETT SFEBAID WHYILD

(67) a1 Uipany gaGlamm oo Bevsiana
pyugnd soLuaid BLOTGUSHEL, Fiar
almoun GLas aiugnELrTaT FHHBHATID
WHYID,

HENTETTSH M



(@) o dysmyn gaiGaumm Wy Beveimad s,
FHwih amus sre FHHHID 6Tai Lma

ShgliumL 2_MamuwaarmE.

GLomam i L siqijumeLrﬂmw&.mm LNIHSHN,
5650, UREILGS %60, BB, quum 2 Mo
LORBEATT LD,

QiU 2 femwsat Watar w Guutgsat

o_midysyeer 12, 13, 14 S &wau ofl e
gYUUL Bater dglium 2 Mgwsai QgL
o miymy 15 & wl Guunfsmer nﬂ@aﬁaﬂm’rpg}.
Bl GGt GUS5 2_misy 15(1) OLgain 15(8)
g GAUALOUC GaTaTgl. JnTug Cadunt ungmTiy,
Gurgnodaat gupaiE, Cadu CUTBATIHTILO, QUTGHobEAT
GESIID, Qard H1ps ampay, WEEF &IP&E ATILHaY
AAuamnnE LBED FOUGSSID umsLs) Conam i L
AguuAL o Maioseat SfLoyLmsams s Sg LIt
o Memosai oL GAamsy algbmiin s Fa L UIRITDTTT
SAHEMEHW MG (0F 90 %% 2 Lubsaiue Casmibo
STty o gy 1S algkaaing.

SquumL o_fmwsat i RVEES ) DRUTT TR ST

2Agtiume 2 Maw WPpiud e st ar
BounymEsmal GLimsvm? 6THE Gumsumd? sTiiingly
QL]@&\)NLb sTRTUMSL UTTLIGUTGLoum a6 (paAuLomest
waiy anfaemia guumL o Mmw Ld‘rrr)gu'a}@
BT TREMATL GUYSITLD. JmanuTaiaT:

L 2 wipguaingser apod Hanyamssmart
Quimsvio,

L owaly o dow  ymmd gy ApsULD
BANTETREMATL QUDVTLD.

3 B@unsssibatar unpTegwain mamunar
APRILOTE (QUOLL8FL08T) oy RTEIGmATLT Gumsumb,

Guopmfu 1pse Qyeani® anfsafiaus Sngrium
2 Moo WngisE Hamysomd Guy GousmiGroremmsd ya
Sigium o M Snararg 4 A6 gimn BLang b

124

FLL IDTeRTall S b3 IDHTFenLn

DIVRVG! BBATHEHSI LAY HDE APeVLD L 1gmEs
CosmiBLb. ppsimmag) auf (UL F0aT) ppsud LfsiD
GupisTaTTR) el IgUiumL 2_faw Wmeunar g
BHATESSITY BLANGEDS (o) AP Wi ig e
Gousmipo,

Bl statumg Baurymmsmarn Guy  (pigupd
steim umGGumD, (PHONNETE 2 Wi BN0RT )58t
wpo . sTUUY  Baurgarssmard Qupsmbd ! stiog)
éluﬁwmmwﬂuei FLLS A 2_mitiymy [T 9amg
qguumL 2 daw CoNEE aHlITs QHUT
ﬁg,wsﬁgej,grj)@ afleremilg g uisnyn G&n@mg,g')@
o NG pmLuat  stats  fHydlng. 45 Ganly
Bai aflent oor1) Lo a1 5 2 puiumy 12600 eryun(
Qi wiul Laumy BwH 50 Gaumi G 6T &t @iLd
@iuAL UG,

o guiumy 26atuy 2 Wil Fost n s smet
alewt aTL LILO 60T &) siuy Bmés Gausmi G ST
LMIGLIMOTRTTS), HeuT Seigl SguiumL o Amuoursrg)
HLAZHMD VNG BHUTESSIND BLAIGEMHLT
Wniul Garergl Sisng Woliu ssmiqus) stautm Paullsy
pangans CuiM 9y sosu upd BaLQuny
FelalBBs 96 wiESSHEaT SiiCuTmEEE
ageldpieh Jssmeu BHoain aldsemsdmms
(g,rj)Gurrgg 2 _wipHwsin ais) 4(1) QarLasw 4(7) aueny
FOUUL GateTaimy, 9igpTaug): 2_wihgoainssne
st Lgyiiu woCanaiger s LOSIUHTT
HTOTEGUT UV Sugg F L SgTamh APIOTEGour
i maUTID. 550 Tl wpugriCuw, g,
waNSTINST &1L g gyemflular YpuguGluu, ()llﬁéamrﬂ
sTRANGYTE wesyals Wt L s Ty THTE O %N
QhgtiuaL o_famio, Fhamiib, @waﬁms\)_%ﬁmm@mgﬁ
und simsawns Ogalars @i Gg}:@ﬁ@tb. GGt
OB AT FSHud HLETH oHyID %&umﬂ&m Bpiudar
SLUTTRE LD DsribELILIL Gmm‘fl@Lb. Uydamd) Sisisvg
HyHaurgsafiar Guur @i i CamiGin. GomylGd
BT 155 L6 p&Hafisy allFmfiugnsmer fﬁwa’rg
2AMioglmuud Carsmigulpés Carami(io. LSBT



BHETD 2003

ANNG g FLLESTMIIMTN MEQUTLILL
maudsuL CasmiG) allmiserinies G,
e alFTiusnsiar AMuoglmus
ol BUIGLY CouamiBLo. AUsiod) DL HBg1d alswiamiiu
Oagmmisy aflFriesiubio. nﬂerrlrjm (piqals) SngriLimL
o M Wl Gatarared sILTH 2 Wi BAwaTmD

BHUTRTFILD, SULITUTETSIOTAT BOUTTRIHMS, ALPRIGLD.

2iguiume 2 fawGuraiy By Sedmbs
gl UL beiquedpbal 3 BTl amsgat walls
o flw  AmausGUNSEE GPOUTOL T g
Qeuudul Gar aralLs g 2 wip o ng 50 G
afememidiE@n 30 BT ST sTaln ETAMMTUSDLG
BLHZID 2 Wb oainssne almiamilbaam,

werfise Mo J4meTa@1Lp APSILOTRT HIAITFERTLD

AbHEHTE 2AgliumL o Mo WnIEE wals
o fmomaT S4MAMGE1P APLOTS STAlUTY HAaTFaD
Qupoms sreiums Besms wallse_Mawsar
s Gus FLrsser MMasals gyurh
Qriwiul Garargl. fly Datug et gmam iagg
gL 2 fmwCuraiy Wy LANwHES Hag)
ColuLs mqusla®mb e QHWTSHS S G aTis
QMG paLEE (PIULTGLTeTY QL GausmThi.
pomUUTLISTS Amansb@Gupaler GFmhg BGyymean
apwTEAD Aag Beaiarnn ACaTTHuar
Fuilgd sl Geduniue (pguud. AmansEpalar
pmautl:

Boviiens Wwells o eniomai ,meanTsE1p
B, 36, davd afg), Gamagoy 8.

125

wellg o_fmwsat ymambgupd FLLsAwT Uiflay
3| MeNT 5 3 AP0 & (& F
(pamUnGLTaTeT 15 HAmanbEGUpaTaTg AguLmL
2 fenwo e Lt usveTTia) G, vsvaTTOAET

Heat g GFuwiul L

ardors Sngtuee 2 Maw Wyl Gatarg SAsiag
2 Lomgurs PILLERIqug et APudisg il
Baiug GaalLudms Bemish SAsowg WHSWmMSD
Qertig) LTHEEILLLANGEES B Cungis CaThas
pLuyENS TREGL. QaialarisssibaTar (puHs
Causisatsalsg nqiumL o_fmomu Wydain
AEHEG ADNG ALEMEEG TITTE WEGS
OxnhsELTY QUTBaSWTET ARETiEehEE alsimy
QFiiyd svsvgs el wdma allFmfisg Sionafiusnsns
HUTUTHEELD 2_aTeT BALAMSAHNE (2_winwaTni)
36 HHWEMS AHNIILGHIID.

BHUTESSIGETAT LTTTEROETY) QL maTuneri
PLPSULOITEST [BUITFeRaTLD @BOIZANITE BRI ESSIT) BL AN &G ‘
papeuorar SigliumL o WnNIEE SUOLL F0T
aurulens ATy Bty GUBTD TaimTs),
BwuTEsgImY apd gmafial Sqiuee 2 iaw
BoiuliymeEOLss AU GG BHUTESZIHETAT
UM TERLOGITN) 4MemmuTaT(héd, (LU aiosT) apmpuun®
QruumTd, GUueniurhsEansE  Amow
Y HOUTHSSIETAT UTFTEHLONTY SHTTUITOTT LisUaTiiag
Qg yfsens sttt Gar sfbmsular dysTyd
Sigtiume 2_faio i gmEG LSS 2 WTHARTD
MEUTRMLD LPRIGHLD.



WWWWWWW%

HODDSIYD  STETILID  HHAIGID

LG dGIGeaaisr  Camiumbaet

GOOY gaim yNudulLre s
ufudueemd staig BULUUSHE BuTuwTar
sy Qmbae g updl Guialavmée
2AIVg! alFTTBETUTOT (kG ANV BHUTEES,
apasIUGY seuslal Cuill nTsaria) ysal
alFmymen gaim i iss) BLISSUILIGLD. @Hmaiusy
BLAULY &M (psmd Garamaulet (dysnyio, alemiaast
ULSGEEHTET GODEENT CHTLILTR SEasmar
QuaaflmniiLy Hawg alFTymamurariw
auprigsumid. Liiflay 109(1) B sTun® Qerigieian g,
SEUSETATL QUDIE CaTaTuaTsmTE alFTyame
WISTTEERD FaT 2_aTeumaIE L GataTear sTRIMSY
- 67101 HILIgs) @aisyud P Gumsat Qumedamhat
AHEaSHaT Foaidl, Hyrws smeaisaiat
HPEEH S &Y o af arer. el unpmar
FhSTULEEN GHOD OHTLTUTET SEuRGMmAT
AlF I MRTUINTTHEREELD AILPRIBVTLD,

90 GO OFTLIID Amals LTI GBI,
Gt Lauymay, S SuTTR Oumadlad Q@.E,rrrﬂet@
2U0eg alFTymamuNaTIEEGES STphs Apstd
Stsevg! amiiGuomg) ApoVLD apEISLILIGLD SEausy (paeD
SEUN g 109 Fmm (109 Statement)
Tl panips ELLGY. OpTamabus)  apaps
YPSHDEUONTE Y LPE ELG UL uid  sTai g

FAfet BirLimest
Boushureni

Panditharatne V. A.S.P. Kegalle (72 NLR 273)
aupidsd Alles I sy Oatani@atarmi, Sy
2ABTCOIHZWIOTE NG WMDUTE MPHETUGL
SHUVEAT WTAILD (LPSHNEVVTE HSCETATATILL
Py srarfislansy sTainy @bslu aupsater Shyam
Deogharua (1953 Patna Law Report) §s
FOUULBATATE). Cogd WSHDEUN 95 GYLE
AR Quiede o_SHCUNESHITAID AIPEELILL
Wiy, AHTUG HLE S OmTentigme @ Cun g
Saiaf b5 yeFatsmomystar Qumsaia B,
SuNT@)S @5 OFiyd o Maw 2 aif.
[S 109(4) (A)] Stsiaumy sz Qi Lo
OuTeded Pemewg gl CaTeni® subg) HLbS afkwibd
un s sai oL CwNHETNEGE HeMs
apaGuwlurg Saal R0 Cunalad Sig@s
(pHDMHS) QETHILAITTSS HHSULBHATTT sTavi)
Panditharatne V. A.S.P. Kegalle @& alrrisi
uBssILL BataTgy,

GTLi smmy (Subsequent Statement)
g b som (110 Statement) sz
Byswnmb smaisd (Second information) STETLIBaIg)
usetalemymemndat Gumg; SunTeTeny aumiiGhomyl
o alenig s s ayss agalurssn
Qumiu@w RONSEMTEGL, FaE WHHYEaIN

@%@MMMMMM%@S)

126




b 2003

Qg,m_milm SRSl Gsusmqtu afiLund srmm@maﬂs\)
iy anyiGuomp @mm Gm@muut_uw smg, STagss
agaiih@ wIHY Caimifio. (CPC & 109 (2).

-« (pESDOBAIGRD Brmimd FEanIgii. Seu
G\&n@ﬂuﬁx‘: giund CasmiGu. sTeCas G Jjusmons
IEEEEOUGL, HaTe) alarhsCionaiiar GuTgl Sl
uuafu@s SUUfL Cprssusalie) Gyemiu unfu
Gmyur‘r@i&iéﬁ& sl Gheipar. Sihtag Syengaigud
DuA UL B8 gWeL e Qgalurer CuguiTsat
s_ooman. e GYEIGD LLATUBSBILL (PYLITS
$CIGunm FpsiiuD erataualie Simal wpad
SN0 LURTLESSILL. Py, sowTafey Byewieo
Oath and Affirmation @ sT@&a0LGABAMVLITHVTR
siwai wagkvaw [King V. Pabilis (25 NLR 424),
The Queen V. D.G. De S. Kularatne (71 NLR 529)].
Brilgud Saraisn agalaksnan spsiiugsaio
I @um@w @M&ﬁmgﬂ&u ummu@gg,ummﬂw -
L ssae Q&n@g,gmrr Bupged L Gurg (Dying
declaration) -

saun QaTgssul Quimes seiLaas FLE
Carmar My 180 Bai &' Cumigssm
anpideTTi sTaig G FnLILCGaiarGung)
(Peris V. Fernande 39 NLR 269).
el ILESU FOY HUIF WIMSHI6EGS
&TyeIOTY SieioubCuTgl
G655 SEUN LV aflFmymamullai Gun g
apliEUCLET (MFTaiy SymiLmd sedn)
NG WESDHDEANT sTaT FECHED AHHCUTS
(King V. Pabilis)
 @af, GymiBigum dgiaiar CagunBamen
HyriCumonidal, ysHnsae seiubug sata
Faplin L g Cutaig - ey Uibss GEm i psar
e HPETEES UPEEILGD FPOTGLD. T
Gremd Haai) staTULGWELITE, yfwtule G
Qi) auplsiulL apsdmsasdat Jhgliumuid o
yoet alFmmanmus GFig GarmigmsEGuwoung

#5055 puITW alFTymen Gauwy P& E G
apkELGD SEAUNTELD.

Gy pEaun) sep T Quryl e
Qs UL LTY o Tyss guseLugss)
(pmpLy, Ub GumiBu., HaTe. ByewiLmb S
aﬂsrlrlmamdlm,uﬁuﬂy uguinfugia CLass
afonsssgnsts JHaTh Caaral CaiLns) gl Caatal
- uge papude vBuiue CumiGn. AHray
alsmyamende). Gantalset CalsiUL. DG FECEE
pui ugefiuri, Gl Gelaiu@l Caaralsgd
agkaiyby uBiagnn Canial - uge (pmmuliley
uBWGUGHD (S:11041) of CPC). e (ped Haausd
B SuMs: AMoUTH. A, FUP FATY
BLbSRTMG!; M5 B SH1RT GLEGRTATE STATGIETAT
e wiphsiuf. sty Caaral - LBW wmpuo
g uBu Tl

PSD D&MD g,aiaﬁém&myﬁ& QiR SULGW
FEUVIGD. SiFTug STTECH (pRTABE HLESMA
up PaniEgs sgusig. King V. Pabils g
FapiulLg Cunaig unBksiulLaGy g Gag;
saGlor HBETNUILE FULTE PS)DEUMD
ap gE@ prisai . e Frewiind sEad
aaLpuE G 5§.g,ﬁﬁu§m§ SuGTalGHTR sm slLmu
SiquLmLU: anpisiuGdaing. saratLih Gl AHUGH
Gmmaila;@a@)u uBe) Funh amum@mmg,nm 3!51
gaialdmsuns mgpn&uu@aﬁmrpy mng; sap @m,urlgl
s sTiLuguTUA@ D cu_uu@w STENTE Gmak@s@n
uglvens & Gmmqm m.uun@ g@m@&ﬁs\)mm
g,mmmg,g,u@m @fpps\mnﬂmmm muw@mm@w
Al smar apiis Camngu Cxatalegmsa S uge
s @sksamd, Vanculamberg V. Caffor (34 NLR
433) g anpidled Ao Canadagni FH0HA pui
(i sy uosmems g, paeven e (i
FIL G almisams saly gaaru Gaatalams s

afleLuaés0a i sLaoLUL G e Tl g

127

BHORIDLD SFHYIECETMIL G



Capappeagid Symimd ssugus Informa-
tion Book 8¢ ugluiufusgted Sima Qurg
Hu@mors (Public Document) s®mstiugdainar.
ermcm Ev1dence Ordmance@m mﬂnw@mmm
J;mg,u urmuug,g@ (to inspect) Gopurafie o fao
LGmG @ggg)mnm’l slmg,& Car g mpgﬂuugyc\)
TG gl &1L Cumibd sy AG V. Geetlng
Singho 57NLR 289 mp&ﬂw aapmn_@mmg e
nﬂm&&gymcurty gl mmumgw SpuuLL
&awﬁmmcm i uTiEs qutuw ST Livflay 110 (4)
Grg)urr@ Qmuﬂmg)y mnam s@wnmg,hrrw Ghmd
urﬂmuun_(i‘m gl srmp afLwCuwr, CEDLLTIEY
Qumﬂ&nuns\) wpnslulGaiorg sraip alLwwr
@rpmmﬂuﬂm @f'r,g, z.fﬂmwmuu ungﬂuny srmgu
Pandttheratne V. AS.P. Kegalle e.ly,m; 2
ag)uuu_emmy e yg‘,\wmg)w gl@ug,hm.m
Qoumpu Samaiet tygsmans Guy wquig:. (S 444 of
CPC, Buddhadasa V. Mahendren 58 NLR 8).

@l)ammo g,smanu urmwmu?@g,m Q;murdm,

@Pgw srn_Luuu_Lmn m@&@&gﬁm&s @pgw um;wm
aum aﬂ&numuﬂmmny aagﬁu nwum wLGw
unnuug.gm& Byein mo s Cargamb,

wHYOG (pidu CagirLias sHHLGAE
unGEafe) e5END all ukimmar 2 gBLGSBRIsHSTS

ysppsumal uwsiu@sseam . (To Corrobarate)

HSFLAT LTONID GHDEIREETAN QUPESTL A SEQUN

apiGualal BLENSULS JaTs STRidar 955
saimwaw . allarki 80065 5 - YS) DEuMDL

uusiugssand. B0 Srewil e uksmeri suafis

- Carmifw:

L BN Qm@uumrﬂm gaful L @g,n’!g,rj
)agﬁnu.m (Flrst hand knowlcdge) aiu}m
nﬂv_mn&@&@ fow
Jlmwtuwcuny (Srm:yal 70 NLR 376 by
Fernando J)

smuusm.mm -

128

i1 prewant @k aryanu

5% sah i aianu Suder Besiesd
EBFTHUS N saigaLy Frdusos
2 galiuls s gmut: e ssumal
uuaiuBs giturgy  AYsN  sauw
5mm§g‘;mm®5$uum5(ﬂgnmgrra; Boéeu.
(Neghglble value)

B_uddadhadasa V Mahendran 58 NLR 8

e gigWuls g srarmis - (Corrobotative
evidence) (ipHHnEa LLATLESSILLWMD sTaigl Rex
V. Pabilis; Sitva' V. Abeyasekara (30 NLR) Guraip
aupkgaaey SmdunEaiu Gororgr BrpbsCuTHKD
BrawiLmp- 'gsmmcu Con'oborative Evidence' Pyt
uuaiuBss pyuig. o Here - aps
afgmymemiaiCungs 1T (paiarT ayplidy SeagHEE
WIHPIOTE TMSUTME Hen salarre dmz
Suguisgéam’s (Contradict) LuLIGHBD TR
Gppaiusd Baepand Cormandar tife; 11F (3) spunG
Grugmsdaing. Sigiug, siaipsams e Qi
ROPASEGD i dFamsmLG 1 sauETs
umu@g.g,uu.nnw @mg.cm Uiy 110 () 2> o185 5
aa@uﬂmrpy nguw, @tuamg; @mm ﬁgﬂmmg)g,g‘,ko
uwai ufs 5u u@aﬂm e srm ug,gp 518 GYOY
MLLUULLmGan asﬁmy s«uuy mgps&gﬂ@@rﬂr
o urmuug,rgm&a; Cails (piquimg, HaTTe,

L. Evidence Ordinance S 161 Bai Ly BeaTma:
lﬁLa.u C-hm\m swmy muﬁ umm G&me{

vadenqc Qrdmance S 165 @muu} Ghmnuav
s 510 el mimp Cuguss
(Controdict) ghoaipt vt |
Bb5, Bwi§ spsiiuasagnd s, Hp
umss G, BHIei 0580 : sTmal, uwai u@s Hu
ulGeraremGair, Siauion wL@cw uTiEsE Gt samb,
[S 110 (4) read thh_S 444 Arumugam V. 01C
Mxnhana (72 NLR 273) '



BaLyid 2003

Grmimb sy Seigd Ao FsTILLEafD
uuRiLGSSILGDRIDT. alrEssFaiCuTg FTL AT
PRTPRUEEILL L FTRTHISDAT BOUUSHES ST U
G aaiy (pyakE@ 2T FoU aGusHE W
Rogemms  s565500088 @ dwrisa
o fSGImLuATET STRTD) David Singho tupadev (37
NLR 313) spuuiLg. 9i6s Cuted Wb spap
anpligmmale) g el Quggmens umﬂm LY

(material fact), Sigs Uil akssdgel BHORTYSHD

Farfered alBULL alLugmg syiesumon Gebmau sraTg
Mljhnm Sushisat Mevadainar. Raymon Fernando
apidy (66 NLR 1) gnsasLigl starguo Muthu
Banda apé#@ 73 NLR 8) app pyuw eraigud
Fnu Garargs. Muthu Banda apye) almousgssg)
sraigy posiniisst SWhudruiuGhaiyar, goarate
LR LED ‘Glégm_vr'(md) PRwaing HEcs Cuatgas
S QUG 2B sraig Fmiubsaingi (Court has
the overall control). F'glmu Fewpr Guis
BHoainsSHat uml statugTe almissHat 2 salesis
siupmps CpmudCapull vuaiuGs g 2 M
e i, LuanGS b el BBuSdar
sgeiced sRdueiarg. Shas mpgla;mﬂm Siioutd

afwksmar wi G Fraiprabam Sy GHD

Curgtion gt 1031 swgss Siwmeis alusHosT
LuRTUGHBER LTS, Slwany FFSOUL GHDD

129

Cumigpmnufiyai Gurg Coomarasamy V. Meera
Saibu (1903) 5 CLJ 68 srain anpsals ST EHLY
CoinuiulLgl. 9405 Gunaig Cuondsd GHplsmes
FLDHHARD SuDamL uuNLIBSSAFLTgl (Jayawardana
V. Dharmaratne 54 NLR 524). gy @mrpmrp
amgy apidu FiL Faat SimipbiibiLy M‘ﬂmg
@(ﬁpg,rm) élﬁlﬂ&'zfﬂﬁ] ﬁg,surlm w&mw Guogud
BoRTYEHN mum&uu@w bing; * gy ermgl Y
AFNG WIYIAT FDUAD FTaT BLBHETATS srargib
sl LTSS BHANAT Fpemd sar Rex V. Cooray
(28 NLR 24) & sapUugaiong.

Baigni A CugunBsat WsHDEAYIEGE
GrwiLm ssaugigiads ShbsTgn Sma
Jlmmmm Qp&eﬂmwnmmmmm& 5@§,uu@m51mmm
p_g,nmmmrm. (PSHDDED AplEOUGCLITE SEUML
Cuipasi, saosdat Saguld HGunHbgs matumiid 5
Camanieime. AT Byt gk &wmﬂg
HouTH5E esCuTiIOL CrimiBL.

G Baymy aqd‘u@@m& miig giu
uuu&@ocuny PSPNEA GIND Symimd Baughd. §
I UPH0U HOGHTHHIYD Siwa upksiiifio

FhaGHe Wi Gueid vuaiuBSHLGH wssSgu:
Caugun@sat sramiuGdaipar aaiug o mimislu.



'LESSONS FROM THE INTERNATIONAL CRIMINAL COURT:
ELEMENTS OF AN AGENDA FOR TRANSNATIONAL GOVERNANCE

|| Introduction

Transnational interactions and relation-
ships today are characterized by massive dis-
parities in power. An effective institutional
framework for-equitable regulation of these
interactions and relationships does not exist.
The fledgling institutions that do exist at a
transnational|level are mired in crises of le-
gitimacy. In such an environment, human
 rights 4t timeg appear to be more akits to privi-
- leges, to be enjoyed by a select few in‘the:world
population.

There ard an increasing number of at-
- tempts being made, world wide, to reform
power disparities in transnational governance
via legal am? political reform. There is a
growing levél of networking among these
movements. As such networking increases, the
need for common guidelines and a coherent
message for activism becomes increasirely
necessary.

The creatjon of the International Criminal
Court, it will be argued, has important
implications {n this regard. What is attempted

in this paper is not a description, or

Pul)uclu SaChithana;n cla_n
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comprehensive analysis of the ICC. There is
already a vast amount of literature which does . ||
so. Rather; the creation of the ICC js analyzed
for the purposes of deriving some guidelines!
which will hopefully be of general utility” for
activism in the area of transnational® -
governance. -

Back Ground

On the 17" of July 1998,_ a treaty was '
adopted in Rome. This treaty, the “Rome

‘Statute”, was the legal foundation for the

creation of a pérmanent independent:
International Criminal Court*. The ICC is
an international penal tribunal, designed to
handle the most serious violations® of
international humanitarian law: war crimes,
crimes against humanity, and genocide.

Features

It is pertinent at this stage to point out
some features of the ICC which will be of
importance for later analysis:

The jurisdiction of the ICC can be invoked
by any state party, by the Security Council,
and by the prosecutor.® The ability of the

e e eI e e e & /\)
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prosecutor to do so is important, for it will
allow for independent referral of cases to the

ICC.

Generally’, the statute provides for automatic
acceptance of the court’s jurisdicrion

The ability of the Security Council to interfere
with working of the court is limited®, for the
Rome statute only allows it to delay
proceedings, and that too via a positive vote
(i.e. a veto of the proposal for delaying will
allow the case to proceed).

While it is difficult to call the jurisdiction of
the court universal® in terms of black letter law,
widespread ratification may lead to de facto
universal jurisdiction. Importantly, the
consent of the State of which the accused is a
national is not essential for the exercise of
jurisdiction.

The court has jurisdiction over internal armed
conflicts

The significance of the above features will be
examined in Part 2.

Process of Creation

The end of the cold war created an increase in
multilateralism, one result of which was the
creation of the International Criminal Tribunal
for Former Yugoslavia and the International
Criminal Tribunal for Rwanda. This showed that
an (albeit ad hoc) international penal tribunal
could function in real life, and also that such a
tribunal could be politically viable.

The most recent attempt at creating an ICC
was triggered by Trinidad and Tobago in 1989
through a request to study the ICC in the context
of drug trafficking'®.
International Law Commission received a
mandate to create a draft ICC statute. The ILC
presented a draft statute to the general assembly

Subsequently the
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in 1994. A diplomatic conference was later
convened and the Rome Statute was adopted.

The process of creation of the ICC was
characterized by widespread support from civil
society organizations''. There was significant
networking among these groups. For example,
Washburn reports'? “...of its 800 member
organizations, the NGO Coalition for an
International Criminal Court (CICC) accredited
to Rome over 200 institutions with 450
representatives. The coordination and support of
these by the CICC and its worldwide computer
network and information system, profoundly
influenced every aspect of the conference and
deserved much of the credit for its success.””
There was also strong support from many states.
The impetus for creating the court was such that
the Rome statute created a court which was much
stronger and more independent than that

envisioned in the original ILC draft"’.

While the United States signed the Rome
statute during the tenure of President Clinton'*,
the treaty was “de-signed” by the Bush
administration. Since the coming into force of
the Rome Treaty, the United States has actively
opposed the court. ‘

In early July 2002, the US sought a resolution
that would, in effect, permanently prevent the
[CC from initiating proceedings re peacekeepers
without the consent of the Security Council. The
resolution required a positive vote to cease
deferral's. The resolution was sought as a
condition for continuing the U.N. peacekeeping
mission in Bosnia-Herzegovina (UNMIBH), a
resolution for the extension of which had been
vetoed by the United States on 30 June 2002

However, this move met resistance in the
Security Council, and the resolution ultimately
adopted requires a positive vote to renew deferral'®
after one year.



The United States is at present using Art 98
(2) of the Rome Statute to enter into agreements
with other countries in order to ensure that their
nationals will not be handed over o the ICC.
These agreements are referred to by pro-ICC
groups as “impunity agreements”. The United
States has sought and made such agreements with
several countries. '

Implications

The discussion in part 1 above was largely
descriptive, in that it described the creation of
the ICC. It is now necessary to consider the wider
implications of the observations made previously.

What becomes increasingly clear from a
perusal of the features sketched out in Part 1 above
is that the ICC is, at least to some extent,
transnational. It is an independent mechanism,
with regard to which states have sacrificed a certain
amount of sovereignty'” Indeed, a primary rationale
for the creation of the ICC was its transnational
character {as opposed to the ad hoc tribunals
which were limited to specific situations and from
which: the nationals of major powers were
generally protectec'l‘8 ).

This transnational nature of the ICC has been
criticized on the basis of legitimacy. It is argued®
that the ICC is illegitimare because it doesn’t fit
into a coherent constitutional structure which
provides for separation of powers, democratic
accountability and protection of liberty. The ICC,
the argument goes, is simply “out there? ”in the
international system. The legal basis of the
mechanism (international law) is itself inherently
illegitimate?! in thart the source of coercive
authority in the international arena is not
legitimate. Indeed, international law (especially
International customary law) it is further argued,
is not law at all. This argument is very Austinian,
in that it considers international law to be more

FLL. wreRralt & i s TFeni

something in the nature of positive morality. In
line with Realist tradition, the only answer to the
anarchy of the world system is considered to be
the sovereignty of the nation state.

This critique has some elements of validity, in
the sense that the present system of governance
at transnational levels has weak levels of
legitimacy. However, what is not explored in such
a critique is the legitimacy of the alternative
proposed: Interactions between states (as well as
a myriad other interactions) are inevitable.
Interactions in a situation of anarchy involve
predominantly power based/law-of-the jungle
type interaction (as is reflected to an extent in
contemporary international relations).
International/transnational action in a situation
of anarchy, it is easily arguable, has far less
legitimacy than a similar action in the context of
even weakly legitimate transnational institutions.
This is especially so if one considers the possibility
of transforming existing transnational institutions
into truly legitimate bodies/structures?.

Transnational institutions have a significant
impact on the nature of the nation state. This is
similar in some respects to what takes place via

-internal devolution: it reduces the concentration
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of power at the level of nation state. In both
situations the result is generally the same: a move
to multi-level governance, resulting in distribution
of power/coercive authority. (The spreading of
coercive authority is important from the
perspective of human rights, for it reduces the
possibility of rights violations through abuse of
power.) .

On the basis of the discussion above, it is
possible to argue as follows:

"Transfers of power from the level of the nation
state to transnational institutions are not
necessarily disadvantageous, and certain
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functions are better performed at :
transnational level.

However, such losses must be compensated
for by participatory norm creation and
universal, impartial enforcement. (i.e. the in-
stitution must be legitimate®)

The successful creation of the ICC indicates
further that given certain conditions?*, the
creation of such legitimate transnational institu-
tions is now politically feasible. This is especially
so considering the fact that the legitimacy and
effectiveness of the JICC does not appear to be
significantly hampered by opposition® from the
sole remaining superpower. (However, it is too
early to come to a conclusion re the ICC in this
regard)

Global Justice Movement

It is interesting, at this point; to apply the
conclusions arrived at above to another attempt
at reforming transnational relations: the
amorphous and high-profile movement to reform
world trade. I prefer to term this movement the
Global Justice Movement?® . However, it is more
popularly known as the Anti-globalization
movement. A notable difference here from the
pro - ICC activism is that, instead of attempting
to create mechanisms of legitimate governance,
this movement is engaged in critiquing the
illegitimacy of transnational bodies that already

exist.

In developing countries many people feel that
quasi-transnational institutions like the WTO
and the IME bodies that were not voted in by
them, and which often do not take their views
into consideration have a pervasive impact on the
way their country is run. There is a sense of loss
of control. A feeling of being exploited. These
perceptions are buttressed by the North centric
policy focus of the institutions themselves. Writers
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have even argued? that conventional Human

Rights norms are being replaced by an alternate
paradigm of “TRMFHR”.*

This perception of loss of control/ re-coloni-
zation has now led to the Global Justice Move-
ment, which is active in the “North” as well as
the “South”. The movements and commenta-
tors involved in the backlash want to regain in-
dependence. In this search for freedom from what
was viewed as “neo-colonialism”, the alternative
most commonly mooted (understandably, for the
last time anyone fought for independence, they
were fighting for a classical/Westphalian type
nation state) is the regaining of sovereignty by
the nation-state as a bulwark against economic
globalization. Hence, transnational governance
is viewed as an unjustified intrusion that must
be fought. Considering the (illegitimate, north
controlled) nature of the transnational governance
that peoples in developing countries have been
exposed to, this is not surprising. However, in
believing that transnational governance is
inherently and always prejudicial to the welfare of
people, the Global Justice Movement ignores the
advantages involved: The globalization of Human
rights, the advantages of cost reducing
characteristics of advanced technologies in
and
transport®” ...etc. Consequently, the call to “fight

international communications
globalization”, with its attendant rejection of
transnational Governance appears negative and

unconstructive.

A better alternative to the nihilism of
“antiglobalization” is a call for “re-directing
globalization”. It is here that the lessons of the
ICC can be put to use. The argument that
transfers of power from the level of the nation
state to transnational institutions are not
necessarily disadvantageous, and that certain
functions are better performed at a transnational
level where such'vlosses are compensated for by



participarory norm cre.ition and universal, impar-
tial enforcement (sec Part 2), it is submitted, ap-
plies with equal force in this context.

The problem faced by the South is not
transnational governance per se, but a form of
governance controlled by a limited number of
parties which selectively erodes sovereignty of
developing states while at times buttressing the
sovereignty of developed states?®. Hence, what
should be advocated is not a withdrawal from
the world economy/rejection of developments
beyond the nation state, but legitimate
transnational governance.

The existing almost-transnational institutions
(e.g. the WTO) may indeed be the most powerful
weapon available to those peoples who perceive
themselves as oppressed and marginalized. As
David Green argues®', in the same way that the
latter stages of the state-building process can be
considered a “hijacking” where states were built
to empower and enrich monarchs/aristocracy but

Footnotes
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were later utilized for rule by popular governance,
it is also possible to argue that the very same
illegitimate institutions thar exercise quasi-
transnational power today can be redirected to
become mechanisms of legitimate transnational
governance. This would have the dual advahtage
of retaining the benefits of globalization by
facilitating transnational relations, as well as
reducing the power disparities evident in
international and transnational relations today.

Conclusion

The world today is a mass of contradictions.
There is growing integration, and yet massive
inequality. There is growing co-operation, and yet
growing polarization. Lightning-fast advances of
science, yet untold suffering. This grotesque
dichotomy cannot be resolved through a static
acceptance of anarchy. It is necessary to create,
develop and maintain mechanisms and processes
that work towards the making of a just world
order.

Due ro limitations of space only one line of argument is explored in depth in this paper. A wider discus-
sion of transnational governance and legitimacy is forthcoming.

Ground realities change according to the location, nature, actors and other variables of the relevant
attempt at reform. Hence, it is important to note that the arguments in this paper are limited to areas of

I have avoided using the words “international” and “supranational”, for the former appears to be limited
to interactions between states, and the latter has connotations of hierarchy re the relationship berween
municipal and non-municipal law. The phrase “transnational governance” here denotes governance where

i.e. with the exception of art 124, which restricts automatic jurisdiction re war crimes for 7 years after

2.
common ground.
3.
the central actor is not the nation state.
4. Hereafter: “the ICC”
5. Committed by individuals
6. Rome statute - art 13
7.
entry into force for the relevant state
8. Arc 16

Except re a referral by the Security Council, Art 12(2) provides that the court exercise jurisdiction only
with the consent of the state of nationality or the state on the territory of which the conduct in question
occurred.
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For a detailed discussion - See Kirsch and Oosterveld — (2001) 46 R.D. McGill L.J. 1141

See “The Negotiation of the Rome Statute for the International Criminal Court and International Law
making in the 21st century” by John Washburn in the Pace International Law Review (Fall, 1999)

ibid
Kirsch and Qosterveld — (2001) 46 R.D. McGill L.]. 1141

The Clinton administration favored a weak court with a large number of safeguards in it’s negotiations in
Rome

The delay in instituting proceedings would be automarically renewed each year unless there was a vote in
favor of discontinuing the delay in the Security Council. Such a vote could be perpetually vetoed by the
Unired States.

The delay in instituting proceedings would not be renewed each year unless there was a vote in favor of
continuing the delay. This would prevent any permanent member from being able to hold up the court
perpetually. This approach is closer to what is provided for in art 16 of the Rome Statute.

States have allowed their nationals to be tried by the courts of other countries on the basis of territorial
and universal jurisdiction for many years. However, in the case of the ICC, that jurisdiction will be
exercised by a non-state entity.

See Kirsch and Oosterveld — (2001) 46 R.D. McGill L.J. 1141 at 1147

“The risks and weaknesses of the International Criminal Court from America’s perspective” by John R.
Bolton - Available at hetp://www.law.duke.edu/journals/64L.CPBolton

Ibid
Ibid
This possibility is explored in “Dissenting Globally: Polity-Building and Polirical Protest at the Interna-

tional Level” by David Green. (Paper presented at the American Polirical Science Association Conference
2001). See Part 3 for a brief discussion of Green’s argument.

The question as to whose perspective should be used when judging the legitimacy of a transnational insti-
tution is not fully explored here due to limitations of space. It is submitted that the point of view to be
taken into account should be primarily (but not exclusively) that of the individual.

Including: utilization of a participatory process of creation, linkage of advocacy to the mainstream human
rights movement, support from civil society networks and creation of diverse and multiple stake holders.

See description of US opposition in part 1.

I borrow this term from a document published by the Institute for Policy Studies titled “What is the
Global Justice Movement” by John Cavanagh and Sarah Anderson

The Future of Human Rights — Upendra Baxi (2002)
Trade Related, Market Friendly Human Rights
See “Reforming Globalization” by Jay Mandle (Challenge/March-April 2001)

This is a rather simplistic rendition of a conglomeration of complex processes. However, it is sufficiently
accurate for the purposes of this discussion.

Dissenting Globally: Polity-Building and Political Protest at the International Level — David Green
(2001)
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1802850 maFE1SAL L1 FLiwsTs 2_t @il dmaulest
Ly Bgar ABETTD BaEsiu G Gomms wpapmiouns
pysEiu Gyludy HILTE wIHHLN L g, Bzar
et a1 Gsvmi g GHmeTumer AP &TFE &t
Ammggio Isgteafu gl Hudbainn
Caamduauiw gL &S0 L g,

-
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9. GunFlemIsLD
Baoushursoi®

B30 24mif semiy Watar umGuiiy
Cpmavallsd apyBs Curgnd 8IS0 usCay
BonasbaymmmaT) uuRTUBSHE Hmig FHUUNDL
ULL gl &g WysnafsCartl smngqud b)) (637219
SRNuTE BT uElhsIuEL STRIN 2_&HTUTSEHAT
SLEAY EMIGU JULBSID MrFFTSAL UL g1 Bol
guUBSEARTUG. Baw apanulsd SFupL 1sHamis)
1818360 maming uidh wevibLIELD BLitunm g, QEsIusD
Guonaiotar pammuls) 2yiEGy 4 Aumarisafsd

QLSS LG,

182mafled SumBEEHT L Sgimn Sfapsionag,,
825@0 Mg sralumaled STINeR M0E . &1 &)
APEHENG bz ACHCousmar Baang A
Ssvamaufisy B8t AUHUTATSFA D LTTES
OFa) SUHELTH 2_aiemgl sTer Mg s el
LT TEmLORTNSE) SaRiL v @TSVEAT sTApUILLILC L G,

Bpplawuls)  Qums CHnl Lg simpule
(edBuAIT BTG AU & imEsat anpiigas)
ansab auralmets fal1y OFwalmend @INHEGLD

9 _LITWE  &HMaTd &6 LIl &1 5oLl saniigufis)
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Bdd D 2003

poLOudng Cunein QeiGari HOUGED aigaliLTLos
g,@uugfj)&,m;mm ST SgAus) FhHmTTHMNT
LIGLILAGUITH Beavmsmastisd &I@@p&ﬂu@g}@mg@m&mm
Gamauustsn Ay Pus) fs'[gﬁ‘@g;gm&mmé LRI T
Ca1euys Gupallart 182930 BevimmdsE Sy
maubsiulLeTd, SuisafarTa 9{95‘5@&1311@&@011&
ardus FiRms s 18300 mif OEH (XA
BOL IS AUHHI.

@g’)mr_nu.lm'_é‘g'; &eoufiiy

Qsiaryus) ATHHHS Apsid Gevrims (PAPRUGID
98y Piataggar £ip DaremiGayuulL gl Gaarm
Qurmi§ apiufsaing. Fowsasula ws &
Qard Ggus amTa BHE el pri s ST 60 U gILD
oalTEGUURET FUTSBIOTE SFFuR P
AMUILEMAT QETMIGHHSTTEAT TRILZID EUATSHHN
afasuuLalme. Baar eTa)@nuLL HOUENT 5 5160
sTBH TN HEEEHMLW FUNTUREIHEHTE §GY
PianasHat 1P B s, FusuuBSHIILL FUL,
BiaTs SAULLLILHMNT L@mné)&":mi. Bzl ug A
Ghduraln Geunubssu BOLIPINEDTE Fal Bug
et um mafsd e, @pHurals) s5H&arGo 8B
PHaamwsapstanu wistmmemars salsseluts
piaiddEn gHuibamerd GFugmnaamT. mou
BIUTESHNE ST SaunyisOsar Hefurst FlL,
HiiauTs SIBOOILEDTYLD 2Kkl GHESaTT. Gaars
Qeatamet WI&TEMD Guisinm Sefunat FLL, HiTais
SPONIUEDNTE QBTG ST 8rs 967 TR
(pamEat uLkE - Apdde) CuBLUTATMOWTS Bmbs
siipismar Geims 0l LGS Funaii A

BaCFunum gL ooy Bmbs FHHMe
HUTmime arpius ApsomGiat. JdAHsman
sremi il 6 guivaL Gty PaTpTUSS MG
pai maus Bl pgl. o oni e e Shg Ll TE YRR
QuptbumestaoGuUTRLLD B ETTHEDNTE amauafiiusnE

Aunis OFUEeing. wEEN  GHE FaTTED
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ampAdinTIEAT Taiumg BFABEMI IS B
auuddmn. Baai nqliumLdaTe Guphaatar
papTusd LR A5EIY DT ZiH FSDM.
sTvsuTaIm U gnampl ufioTan F1h e & @11

QasmiBary ipHuGHRIng.

CaraLnTsH SFAun  FIFHSHSU
B Frbamemmmilet &quumL@m APOVLD (APSHAT(LPSHAVTE
Gomma  aprgugn GLt
2_(HAUTHHIILL . G5 slisauds ApbusHs Fer
i) Iy smds g apmmGu UatunyuuL gt. Baems)
sCsPmenEg Qaslls suorar MBRgs gm0
AUPRBILLLE). FDLSH Fimaras, ST, ugsduT
steGuiTt ST gataTH IEPSSZuGHS0 GunysTT.
et 18890 2ieih GamamiauytiulL Hdamefiang

Quigimrar FLLFMU

FAMGUE PEENTATHAHEGL (D EHEGLD PUCAIT
ISP PRSI LS.

Sty ARG giupmn STERTasganE
SiqiumLlTar FIITEIT0 QMETUES ApSMAT
(PANEE 9SS SFIGUBTEH Qpasalame. Gamms
Qmm’ummg}@@m@m @ men AN YREAT Uy Gpa
situmL e IiHRAGsn apmmulmes Caraml
UT(RRIEAT STRI Cariamasai ApsT MmamHHUILLLET.
IHBSH0S55 FTPmBeuaafsl ABDHT pundaar
OamghFID ETEhHFWTE MRAEIILE O sidar.

o_aiamouls) GamebLigmd fﬁg’,l@é,g,é,@m ApAVLD
SfypaiufaeunlL Bl Mandsga o
oot & (penb@en Guisalal PMBILESHS
UBSHUSHETAT (puUDFCULTGD. 213 L (pemulisy
glaugrgl sTaTUMSZGL AT Oaafaubssiug:.

gL Hranadast GUIYIS ST AL ETSVD
#Cpagni s apsals PSS g
CafasiiuLafsome. 19UBN SnpaiGasinlL wisfe
SFus LIHHASHD Apeid SAFDETE Fus (pundEa
APHIAPSHNTH STHSEILLYHHSHT.



CaTUMIS &1 B HS, S8 HoT 505815 6m4 3,
ApE1gw  CaThUusn&ETs o_(HTE HL UL L
Fizmssmn. s sralurale sraans g
PR EEREHTE o mamdsiulL SiAnsH0. Fue
sadlsmart yApFaanas Crismmo SumenhE
FTILTST FCHAFOT sl L1 QRInat 2_Harib@ugnGs-
wigth. Saas) Flpuwaaat QS THmARHAN Lpath
GHIQUIRT SHGHDNT 2_Lanquns sTHiCHTERaams.

AATTN  HWLETNS glaT
CarmiBupasHETaT G B STHms 56
ppsud GuaLtiuce g1 suipwssellar safurar Qoo

& i & HMEN &

LISSILIESAT (LAt ifd;g1 96y HiauTEdSaT SLpmer

snmyuIL S panmib@a CaTmif ahsmobu Ga
A% Fautgwng. aiard Guy@amarsrdud v
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FL premrart SHay IDBTFenL

Sbsgumsar wiani Fhs g HangsHar Gl
ConGaratamiule sl GursmEstar 4. FnaTisisTaT
wriy fFunar Hop wisat #5A55 obb@pmysaia
716 LIl 9y Fwed
FigmahadHmaGu H1d Gatater CasmiBio.

yei eflurs  Garalymis

Bhas CrupunBamaGusiat pmamdGatu
Aarraif] SIS HHBTID. JLTTa0, HHH TG UTELOLNST
210 BuaECLOT aTaLOLTAT ATPUN HmwvTEGeart
wa s & BTG BV
Caramlimésalsime. CHIHNE Quny smcaTas sl

HUNPLOS Heori

T russmg a6 CaafGrrad Oxndaubmals
S
Qanent i aCaTwma, Baana awwu yFwais

wnpasds  Foaiamar  WgTUlS 5%

gusaiar Baismars Gl s5Tar BuUTHEaTT 1Py HHS.
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wesflamibmen g SlesT (Pp&Hev 6185l - LDyevor

& 600TL_60) 60T

‘apuiy ghoutalss sUNSHETIH 9
snpuTaCugyd HaTgEEIULERLITZ Tei i
eanh 2wy BHGHRE Cam umlmL iU wiaGa
16 Cup g alfalaiy wim HmiLaaTaw
Bramads 2pauBsstuus CumiBOuaTy HHSHS!
FoagIsa amug s sumasgiu alt uorg.
2 WEBIBENT UNMDINET EUMENS FIHHHESGLD
B wymmgmi Laar GoarGsmyfssiuL Cumi
Cuatufa sally paariLeT SFunuBn wallsGpu
Smutiuset un galy gFang Loy st D
#BULE amdeigar. Gum FiFass@iu amsuis
afwi Fare sop @ar orrsl ulma @Gw  Fid wy e
eI ApubSsh CaIH 9 FIITT Hwg
BiaaiurCyoar FuTuiubs s aussuls o
UTEHREMAT ApaialmaiubsHs) amHOatnai.

GOnewraig SmipsstiuBl Gurg @In
Ui HaiHs G SMILAaT aupusiufaug g
HMTLAAT APl FAPHS B0  WHHUTENT  GBHD
aplumas HG0UEN0E saiug S mamiusior
gf Squumis Camiurh 4@, KNI Wy
siLaarmu BagCanpusel waw GHne
Qrunsalial Ssralimats salFwnss @mnmsam
Quaiuls wimm FZmiLmarmu AYPauls Hs
CanmGamflal Bumu@s s, SEsHHIRT 2_mimiod
saiawow 658 CHradama SaiEw uH
Crisrawmmnet GnratnTata BmsbAaing.
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SHETUTGVFIMISLD 20601 H60T
B plamsv 2 ami (s

LW S LaaTuTaTg  FHynaser L
Qupiumg sBULSN THE Amal e Fman
ylualsene stotuGs wSTISSWIFHL, JudaTEH
(patamat UpHoT wibECYL SLFT wye HERTL AT
WeiBih poLypaniuBss apuain Gurg) wyer
FeviLamet basUuLL 0Imitu F1GsaT Swamms
QLUGuTaTn GonGHTSTATULILL I, LRSI MaTTs)
(@M ms ST @mmuiaile) mev. 3CHBuTaiy Wy
gmiLaar Bataouts) GouisaT Supsaisme.
STLAVEWS GINHSTH SVYEHT ABHT 0G0
statugn@ Jrmngneg Wmeullvter STy 9
CriGa Bg GamLiy s, Gyenngixauda Gu Fupsib,
CuMTETILD, LRILTH, SHFPws), 2_aralus) star us
smymieat @Gniats miugts Ibs Wmlar Curg
Oafuabsmaubss SLFT Sz apyalmars maali
Gasssrig GunULL 3.

Wy GMILaaTaY  Jaiaraps S8 FLLU
USFESHN @b bEG0 HibsaT ApHhs Cumigu
yeew uw alLussmer 355 uia Caes
CaTamihesl. WIMT SLaaTaw FVNTESTIES
Coumi GOwar ol apyey Gaugsg DCymiLu
gaifuwng. Herg o miy BrGsai wyem
swiLaarau ouisgal Cumi@ewar Peymiu
geifund Fiwotend Guid Azmar Cammayions
B (peanEal CeremiBarssgl. JCHGUTaTy BEdu
BIBENT FMUYL OTRTH@TLMAT@MW (AP0 NTH
guf% gialGwry GumiGCarai alfsHmsAaing.
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SHOUTH LY HTHEST T HRTL AT (APHDTEH FelsuT
Campggintarar, FurHgl, AuTaThF, amiaGrsiur,
Oxa srrdE &1, Fajur Gumeiy palast wyew
S asali L 5TBEae @i Sahmmantao.

Betamid 13 HIBEIT WyTSMIL MR SLOH FLLL
WGSBS maBBHHIIN 5B ubs G
stusule: graaeiiafsime. Gosyne, 14 paBsat Jrrmas
FLLsAar s Cunis givasaT salihs gomu daals
GNOREAINGL WTMMSMILAAT APRSLULLTLLIGSK
SUF FULEMS WINPUMLS FIOTaTAT, 19%6@s0 Gy
gLt 406umaE; e SeaTLmer ulpis AuTHMaTS
gmadlall L TaduT AKs Amiglabu Beymiw
gafusB saimar Qoansgie CurmiLsar apann T16
Cuma@ anpratiulL WIMT Sl Laarsu I ujet
SO DAUTHS HINSSIE ST S,

e saumedGfu afLud sTatarCaainrs
Slaienar GHOTFTHD WHTHWTETHAYLD b wsmientTat
@raur Qatarapl HaTE FLLL UG SEHSW WM
HIALDGTIU PUGHHHULGISTHT. FHANUT HFHBAFOTLbSI
S aupLsisgmd SLESTEAN L HaTTe), JmACTTD
2_mamssLILLL GhAu SmiLmard Flis Carmanlalybs)
(Indian Penal Code) wyamssmiLmaraw Fesun
Oempfiugnegs Hmafuny Bmegn FhAHu s
AIREST Hi0g) FTUIBTLAT CEMIUSHDGEI HATOTATS
g Buasltsyubdans BGuwgam HmiLmaTaw
BaanGzmfas GumiGOuaiug @saw walls Ghu
SimoiEaT Ut B smesh CaThEmauTatn,

wymismit matmw G Wresmfs @ Hally
th377 00 whsal wiGWN ugtnd ago Shuralet
o _dd bhweain yeimmer pAugsi V. R. fmapemum
B85 unda GPilfmsula swiLmar aprsiuGas)
sufmpssuisar Hnba CamiB SaTUSNHETESRTTS
gat Getmasghnaral wlifw smsAILIULE St
BHbEUZNETHT ATUILL WHEsLUL Gouemi GOuwar
CaatalGuiipin fuaiemi,

BuugurmOgrm Fuuas Fonmadans G
Gudmgt. #FTPanDd aiph@ sTRTug Gammauls) Har Guin
ruuerer gm upssT@d. Faupdda FiTHud
sIRTuAIt gl waatalmus Carme CrissTas @EHne)
FiLnul L. anph@ allFrymemudet Gurgl Fendland
GHouralCuers HFTEEUULE  wyorE s Lde

afglaatiulLg),

FI_L IDTeRIaIT GhhZH! IDHTFENLI

BaxTolnsslyre Fandant Gust ganulh
QFugTT. ST Faiums Ligusy FlLggyad Cavaalat
R.de Silva gyayadamni. 2iaCatmauiai 2_smaiowmen
E&HIHTD el G0 umfunGer statumg HaTg AN5s
ammuoure) Bmllss Adaur. FETHUGEDNE WIaN
samiLmarulafimBg sTOUTRTi, FuugurmOsTH
@ippme ouBifl g ungasuulLalatl SurmMISITy
Pty SFnansgs OF NisgEng. Fardlas L
amoun guayTs @mbsigular Guwstipmnulh
Qruuiul gmestuwr Lrg. 246 BuTuw 565
BOLnquITes FhHTULINEAT WIMTSMILMT suLprsLILGRTY
@ImaEat SaTLTlD suubiLsgl annutalsar grEss
Gamig Bmawbu ssuubdng. Ba Cpfs Camum Targ
gnsd afFiubaEng).

wys st Apsubsss CanmGamisr
s wily sueTsHH @GS SaTaiGaurgdur Gamiguw
wasTiSSUTaoTer alt wasat Heaunmns @Gl GLurs
Caumiguyainrg. Ghs 2 waew Fui@ug saurg’
gunoTEGo BuaGHRnsT! gl Beat Uatart gm F&3)
BwbaCaramiy Gms Quighainst! walizalar iy,
Bt QrumunBashal tatams) Hostminmd Ul
9@ 65 Briums Guisat somsECeTaTAYTIETT!

sLapfal Qrunuifast GaxrLidls) Hmeoulf
o dawoow wit Parisensgs 56537 9n walisefot
Beiawvs Qmldh CHTLIUTE apya) OFunSNE STohHMHW
S@EFu Qaiisar QarangmadnTisst. vnguriiar
Baisat 1pHaG GlFiw Gusmnguma usy GmeLaimsr,
usuhEms, Gal, aular Gurain wels ampaine
amflariysaris QEsGw wH HEVsEMNS FuLHs
Os1eng e bW, ustefunsismanun, Caraldsmaru,
Crameuusmmerutd 195315 SATOLLLTESLHLD. sTOsmeaste
g BefGosy e Caiensy Fevamev,

81355306 Brde, uPssh uif ster Ganame
Crugumars CaraiCyursGumiheionidain Lfamsigs
o_migdbu Cubammgdaintatumpu wyausem mwr
wis) GHUHADATE @GENGSL. (PYUD STRTHATY a0
paLpenule) sTHAuHNETED Tatubs 2_mimi.,

WISMILAMESG THITAT AMMHI Moty
&EHiD HIO5S @I @F) CQETGES LWYMT HeRTLmeTaL
BaanGsmiiuts Gatmpy Carmanum@t.
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Somamasuled 2oL sallwd &Hbaino

2 Ul ampusdE@ STHY 2_sma) wHYID BT
STETLISY sTalusTa) AHHLmaPTaICET 2465 Curaiy
DABIUE FapESHHNG s mhallus) HHHFIU
Barfumpursgl. gemelin Baumas wind GhAu
Gurain apaimmb wmiLe) HrhseNs0 yfuslgnd
SETRGHH WD, HJF BaysuaTassiyd SLbGLmD
osmipel maAaTd, AHETY FlapIyCursn smarus,
BerpTws alGyng SFununBsmaTun TPwN, Faps
HATFTT FTPaEMATULD, Gouerls @&,mﬁ@m@mg’ﬂa{) O]
oot FRIGNT GUHLURE, uddgetarat, EarTs) Hret
201 FRIGHIET HJFTREHAAT - &Tus) Hmi - (Watch

dog of Government) statdminsi.

‘Article 19° sraip awiiy s sallue
sxpATsms ‘the oxygen of democracy sraiy
atallsdngl gOmalley) e gEaal HEHHHTOTL
Garunu Lt w G0 DaHTwE HICIS) @D whHaT
HHAUDETEN a;g,rj,@rjwm Sfibg1 Ganaiar (ipiqupb,
BCx0umar Fai o axismat &5F HTSH NG
sLELUGSZCERTLE DRTBTLESHRT BHusHNE
GoSmu abys Osagns s prgms
Gou Qusna; FweriEd.(to cut the arteries that feed
the heart of democratic modal)!

BB CanfuT () FHBATELRTY sTevTaRIS (Y
Baig Cepmmeaie & ap. S0 HAHMTEIY GG
Canatrfali gy, ®Cyhs BILigaT K5 saesTafaals

LT, LT3 SLIsaT
B plsnsv 24 st

is best reched only through regorous dialogue?
star @Rl

Qparrs), HH5g Cuafliun §F HHHATD Taiy
sTmiemba® FLL AbsKaig Sunmg 1M1 Jmil
Cauafiliinn’s 9(Giolas o Pmwmet FiFasgar (Bill
of rights) apaGie @b, Bai o_fmuset FnFamd
Siwihe AyAus) Amoliis) CF15g16 QasrerLiul §
o LamquTd: FLL SBHAG AUPUSIULLFl. HGHHILaT
Guwfés ySusvmuoili SFug NeTarariiul L
YsUTAE FHSE0 s Fai 2 rmwsmen

Ll GruBdgun FOREmaT Suink Sl g STaTLIGTHEG

Bubsa

Bamend GaoLing 1346940 emiLsrals
5558 Gauelli §F &HbalTOwaiug gaGamm
walgaflagni mquume o Ao sTain Bimsmu
SiMLbEG. DEdw HIGsaT Fouwrd) Guafui oul
giorend $9(1)@0' Q@ Gxamans waluyms s
u Gararg.

Bmas Cam gl 1948940 miB gewuT 094D
Haz By wrgsar Fauwrd) Guaful i’ Uni-
versal declaration of human rights G 2_giyey
8 amg g Caeliun §F &3pa5Mse AgliumL
2_feucsafed eainre s ariufssug.

Baaidar 1906940 AmiG DEsu BHThEaT
Fouudems) Gamfu oL International conven-

gEauyner JfaGymiye Harg paGanaids Truth 0;
) (i ) o) (o) () (o
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tion of civil and political right &1 9get o gy
B2 B &mGa Cuafium § sap805m8 Caaliugss)
DS

3¢ FiuGass ysLarieman UisiumafGu stieg
78940 gyemngar SyFdusvanoin et o sy 14(1) (9)
afy gailarty Mympul SaefiuGsssn u Cuds
FHBHTILE HHH3 Cagfalgan FHSHBHTYLD 0T 5THT
Sayfaldatin Baiarg.

B6x0uTaGar sTwg BRaINRsHNED oam sussl
s5H% Cauafufl§ sxbRT5me N Snaslsgeiarar.

AMTP Fl Bemmsulls) 3¢ &a58ms
LGUUBS HID CpTERln Sy slusvmotithgig A5G

SUUTING U FLL outheaT SFdudiun GareaTs,
8l D

SrFuwmot el s miiymy  15(2)@aiuy
BFagboTmg Fard Fupsampay, W FPsH auTHay
saiuandal Bosi sGHH0WT WG LITTARLRID
fpidlans, BHoat) AanoFiy, WTAT HadLD VNG
sy ufu gmem GHa 6Tl L GEmLTUTHGa
WL GUUBSSII D sTesr Ogflaldaiiun Gatersy.

Bmzal. ussMmss Fau sl (The Press
Council Law) oar ssimai apois ue afLwsisai
Gauarllumamg; Sm AFudng. GRiuTs HFaL wnsHear
Ul 10{1) Stmuoaagmea FTuraTRE@aTULD, JMod Fymal
AQuemasmaru, Ouflay Grdwiule v uTgemiy
HAumBEmATUD 2om FHsaT GauafulBauma, S G g,

B65Gunswba, (The official secrets act)
AglaTpuaasiul L Quigisaimn smduisai Hally
gamburt s sallunTaTisams @ ssun smam
UPHGUDS HLCFUANS).

Bmzal urgrgnwaiy Apdydmosar FLLApD
[Parliament (Powers and Privileges) Law]
201 &afllisVT ST THAT &EH A0S OFrg) Caafuiaume
g OFudlgl. BFFiisn 19800 mif Catanl
WFLUCL FHmdsi gatfat apaib, utyTergoaiy (Hanzard)
saFrLyn) Qb EYYubug FuTHTUET 2 SEgallL
CFmhEmaTULD, FNIISEMATUYLD 20T SEIHT Cainfiuifaums
s mans gy Ghmots@ans!.
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FL.L. IDTeRranT GHE&HI IDHBIFeLI

Gugyni, Gevimmuisd AT STULSFAT 281 ERGAT
alwiFani Gavmgnt SmLGrduniu fararg. e,
Bvuraly 9@ Siimu Pumunstar apamulsy afwTerinms
BEORIDE GDDLES EHHSRUSVM.

staiGe, Genmaulsd QalaeTa; HaLsMTULD unf
GEHHATLETAT Lpannifs) Oriid) SauafulPaCsaiug sraieray
HYANLTHOHATLZ) BATF, LTSI,

ey, HGHETSF SMquumGu o saflup
HHHAIUL F1eT sTaiums Gl Siafi izt ‘The
freedom of the press in entolied as one of the great
bulfwarks of liberty. It is entrenched in the consti-
tution of the world® star gafindGayri.

STEIGR, 2_mismiowTaT som_salu) SEHAIIL sTaTug)
‘Tmay disgree with what you say; But I shall defend
to the death your right to say it’ setugis Sawu
GoueniBii.

G BUuuquredsTm QuiasTan Fesiome
CuneInGETG waipmb wei e BrhseT CxTaimor
sraiug) CeataligluGs,

Foot Notes:

1. Civil Liberties under the constitution - M. Glenn Abernathy.

. Holsingr, Ralph, Media Law.

. Congress shall make no law... abridging the freedom of speech
or of the press.

- Freedom of information is a fundamental human right and

the touchestone of all the freedoms to which the UN is

consecrated.

. ‘there must be untrammeled publication of news and views
and of the opinions of political parties which-are critical of
the actions of the government and expose its weakness.
Government must be prevented from assuming guardianship
of the public mind. Truth can be shifted out from falsehood
only if the Government is Vigrously and constantly cross-
examined’

Sharvananda C.J. - Perera V A G (1992) 1, SLR 199,

6. Schering chemicals V Falkman (1981) 2, AIIER 321.

7. Voltaire (1694 - 1778)
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Fogrent redurev FaeItrGUITESID

om walgallai FnMoasT GmIHOR Gl
pseuara Suarg) Saimar uyTubaGaGu Libs!
Ganatan apiquii staiumg “The childhood shows
the man as morning shows the day’ sty &afmg
arfl Cpafauts sTRHIEET. GHRTMSL. LURTSHH LOFRENGT
Frm) HevuiGnbu Cafihg) Gamaier apiquorm Gurs,
g@is walsmar ety UTRHULGUHHCNGW
Gemib sy Saraiar apqupons o_atarGs Burmsuiar
Hug. 3gi0u Smuamsater CauafiuTbeem s

o waligesfal ampamaniGo Saraol Lhans
Bas  apd Ao s BTN UGHWTGL. U
QEigissIULL GaTael LGULTAIE, HFFuoTs
Coravalagwrsm aipshmsd @ 3y Gan Yz G
Huglaugie) me. QuugTusHGa gt Sunms
Qi B0 Vg CLOTFOTAT SIS ILIAIRSAT LOTYILD
uy QEsdaund@aer Sl 6T (8 &l UL s M
sTVGHN Nydunisdainar. suGmigual SaTg

tef ety ugTwEHGN GuwrFwTar Sug Cmymemy /

BAUTHONT FhFaAHHAYICa sz Cursiorar
SIABEDNTE HLESHHEYTCANT Al KTy
Unansy auripalisy Tik %3 eﬁg)r"r)g,mmua;ﬂ Bysrfiusns
artiysai Ganay. Gu6s FHHTUUS &ML
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Laavanya Jewell House

Makers of Genuine 22 ct. Gold Jewelleries,

Pawn Brokers

62, Sea Street, Colombo 11,
Sri Lanka. (/{é}
Tel.: 2328536, 2334693,
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Winter Quilts (Pvt) Ltd.
Lankapura Apparel (Pvt) Ltd.
Texwin Clothing (Pvt) Ltd.

Manufactures & Exporters of Quality Garments

111, Pallidara Road,
Dehiwela,

Sri Lanka.

Tel.: 2730516, 2730517, 2730362,
2730426, 2730444, 2731375

Fax:94-1-2737579
E-mail: winlan@sri.lanka.net
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Metro Constructions (Pvt) Ltd.
(A BOI Appruvecl Cnmpany)

379.9/2 Galle Road, Colombo 6.
TP, 2504406, 2361351, 2363317 Fax - 2504406 [
= ‘E:-j t:,
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PDevi Jewellers

Genuine
22 kt. Gold & Fine Jewellery

~ 269, Galle Road, Wellawatta,
Colombo 6, |
Sri Lanka. |
Tel.: 2580011, 4518206
Mobile : 0777 - 311371
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'No. 150 E, Highlevel Road,
Nugegoda.
Tel.: 2812704

G P~
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Nature Lanka
Travels and Tours (Pvt)Ltd.

Air Tickels
Ratmalana - Jaffna - Ratmalama

Air Tickets
Internationai Flights

Comfortable Travel in Air Conditioned Buses
Colombo - Jaffna - Colombo
Colombo - Trincomalee - Colombo

7-2/6 2nd Floor, " Phone : 2585977, 2595025
Orchard Complex, Mobile : 0777-515834

& Galle Road, Wellawatte, — Fax - 2504725 j
Colombo -6. :
%@h rﬁé{f&’
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Rental ol
. LD,DVD,VCD,VHS

For all English,Tamil
and Hindi Movies
now and Then

-or Outdoor
Video Filming
R Photography

MOHANS VIDEO VISION

sh.op #7, Orchard Shopping Complex, Galle Road, Colombo 06
lel: 259 0126, Fax: 259 2664 E-mail: mohansvdo@dialogsl.net
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Ithuru Mithura

In line with this noble theory,
NSB offers the unique Savings Account
"ITHURU MITHURU"

To our Youth
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