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PREFACE

N the eve of my retirement [rom the Civil Service of Ceylon

I was invited by Chatham House to undertake the pre-
paration of a study of the past British Administrative system in
Cleylon and its evolution. It was to be a contribution towards a
further study of the requirements of efficient public adminis-
tration in the countries of Eastern Asia which has been pro-
jected in the international research programme of the Institute
of Pacific Relations, and in which Chatham House is collabor-
ating. I found the proposal congenial, as I had spent some
thirty-eight years in the public service, partly in provincial
administration, judicial and other offices, and partly in the
Secretariat in Colombo. During my many happy years in
Ceylon I came into close contact with members of the Legis-
lative and Executive Councils and of the Finance Committee,
and later with the Ministers and Members of the State Council
and many other people, the friendship of whom I cherish as one
of my most precious memories.

My study takes the form of a historical account of public
administration in British times in Ceylon. It is not a full history
of the British period, as many matters have only been lightly
touched upon and only where they have some bearing on public
administration. Restriction of space has also made it necessary
to omit or to deal only briefly with such matters as economic
and material development and the like. I hope, however, that
it will prove useful to those who are intercsted in the history and
development of the Island generally, and especially to those
whose particular interest is in the development of public admin-
istration.

I received much help in the preparation of the book from the
Government Archivist in Ceylon, Mr J. H. O, Paulusz, and
from the Assistant Government Archivist, Mr S. A. W. Mottau.
Mr Kcegel, now of the Ministry of Posts and Telecommunica-

tions, helped me by working out some important figures which
vii



Preface

I could not obtain in England. T would also wish to thank Sir
Paul Butler for encouragement given at the commencement of
the work, and the stafl’ of Chatham House, who have always
been most helpful. To Sir Andrew Caldecott 1 owe a special
meed of thanks, as he kindly read through the manuscript and
made some most useful suggestions. Last, but not least, I would
acknowledge the help given me in various ways by my wife
during the preparation of the book.,

West HoRrsLEY,
August 1950
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Administrasion by British East India Company

viously been free of ta~). Andrews himself afterwards considered
the coconut tax too heavy, but since it had been imposed, the
Madras Government refused to reduce it, considering that it
should not be beyond the means of the owners of the trees.
Colonel Stuart heard of these proposals and in a letter as early
as 7 June 1796 to the Government of Fort St George, said that
he anticipated trouble if Malabar headmen were brought in,
and explained that though there might be some ultimate ad-
vantage to the people in such a scheme, it would be much
against the interest of the chief headmen and would be strongly
opposed by them. The Madras Government however approved
the scheme when it was proposed by Andrews.

The proposals were put into operaticn by two proclamations,
the first dated August 1796, taking away the powers of the
mudaliyars and other headmen, and the second dated 1 Septem-
ber, imposing the tax on coconut trees and abolishing service
tenures. The result of this was to cause a ferment in the country,
and serious rioting broke out, which needed military operations
to put down. The mudaliyars naturally did little to prevent the
spread of the trouble, and the Kandyans, particularly in antici-
pation of an expected attack by a French force helped the
rioters in various ways,

The rioting was at its height at the end of the ycar when
Colonel Stuart was transferred from Ceylon and was succeeded
by Major-General Doyle, who took exactly the same view of the
troubles as Colonel Stuart had done. In fact he was so impressed
by the futility and impropriety of the coconut tree tax that he
suspended its collection; but he was instructed from Madras
to continue it. The rioting became very widespread and it was
some time before it was controlled. Meanwhile Lord Hobart,
Governor of Madras, had come to the conclusion that a mistake
had been made, and decided to order a general inquiry into
Ceylon matters. A committec was appointed by a minute of
g June 1797, and consisted of Brigadier-General de Mcuron,
Robert Andrews, an¢ Major Agnew. Belore the comimittee
could meet Major-General Doyle and his successor had both
died, and the Government of Madras decided that de Mecuron

15



CHAPTER 1

Pre-British Times

EYLON is a tropical island lying to the southeast of India,

from which it is scparated by Palk Strait and by the Gulf of
Mannar, Though comparatively small, (25,332 sq. miles) it is a
land of diversity—diversity of peoples, scenery, climate, and
religions. It has a rich history and traditions reaching back
through many centuries recorded in its ancient chronicles. All
these matters have naturally had an important bearing on its
administrative systems.

The northern half and the coastal belts are comparatively
flat, but the interior in the south is mountainous, the highest
point, Pedrutalagala, necar Nuwara Eliya the hill sanatorium,
being 8,300 ft, above sea-level. The most conspicuous, and the
most renowned and revered mountain in Ceylon is, however,
Adam’s Peak (about 7,400 {t.). The north central and the south-
eastern areas form a dry zone, with less than 50 in. of rain a
year. In these areas irrigation is necessary [or cultivation, and
they contain considerable tracts of paddy lands where such
facilities are available. In other parts of the dry zone there is
little cultivation, and the ground is generally covered with
forests and jungle, interspersed with small areas where the latter
has been cleared for chena (periodic cultivation).

The population of Ceylon at the present time is estimated at
about 7 million (the figure at the census of 1946 was 6,685,605).
Of this number nearly 5 million arc Sinhalese, either Low-
country or Kandyan. The former, living mainly in the coastal
areas of the west and southwest, number rather more than 3
million; the remainder, the Kandyans, live in the central parts.
The Sinhalese, who came to Ceylon originally from the north
of India (the valley of thec Ganges), have their own language,
and are mainly Buddhists. Next in number to the Sinhalese are
the Ceylon Tamils who live in the north and the east, and total

L



Lublic Administration in Geplon

about 86o,000. They are a Dravidian Tamil-speaking people
from the south of India and are Hindu in religion. Approxi-
mately 700,000 Indian labourers work on the tea and rubber
estates, There are about 70,000 other Indians, including Indian
Moors.

Ceylon has also about 400,000 Ceylon Moors, who, in the
first instance, came to trade, but are now settled in all parts of the
island and exist as a separate community. They are Muslims
and speak Tamil. The Burghers, who are of Dutch descent,
form another community of roughly 40,000 people. Therc are
also a few Malays, descendants of members of the Malay
regiments of Dutch and early British times. It is estimated that
4,500,000 of the population are Buddhists, 1,500,000 Hindus,
over 400,000 Muslims and about 600,000 Christians. The latter
are drawn from all communities except the Moors and the
Malays. Numerically, the Roman Catholic Church is by far the
largest among the Christian Churches.

EARLY HISTORY AND ADMINISTRATION

The written history of Ceylon began about 500 years B.c.
The first few centuries are legendary, but authentic history may
be said to have commenced with the introduction of Buddhism
during the third century B.c. The first settlements of the Sin-
halese were made in the dry zones, and the chronicles record
their commencement and development. These parts of Ceylon
are incapable of supporting a large population unless they are
well provided with water, and during these early years a great
number of irrigation reservoirs, or tanks, and channels were
constructed. Many of these are most remarkable works showing
a very high degree of engineering and technical skill, and in-
dicating an advanced civilization. The areas round the tanks
became thickly populated, and the towns of Anuradhapura,
Polonnaruwa and Sigiriya in the north central area, and
Magama in the southeast are known ‘o have been large and
well-peopled cities, with big religious and sccular buildings, the
remains of which exist to the present time. The wet zone, now
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Pre-British Times

the most denscly porulated area, was at that time only very
sparsely inhabited, though there is some cvidence ol early
settlements near Colombo. The era of expansion and prosperity
continued for some centuries, but was then broken by incursions
from the Chola and Pandyan kingdoms of south India. Jaffna
was conquered by the Tamils, who replaced the Sinhalese
previously living there. Further south the Sinhalese were, from
the eighth and ninth centuries A.p., forced gradually to abandon
the great city of Anuradhapura and to establish a new capital
at Polonnaruwa. At this place, however, the Sinhalese reached
the height of their power and prosperity during the reign of
Parakrama Bahu the Great (1153-86), whose thirty-three
years’ reign was one of ‘peace and progress’. After his death the
troubles began again, The invasions of the Tamils were re-
newed, the most serious probably being that of Magha of
Kalinga, who invaded Ceylon in 1215, and whose reign was
marked with much destruction and cruelty. The Sinhalese were
gradually driven back. They cstablished a series of new capitals,
until they reached Kotte, near Colombo, and Siriwardanapura,
Jater Mahanuwara and now named Kandy, in the central hills.
In the course of these invasions and retreats the ancient irriga-
tion works were breached, much of the country was flooded,
and malaria came in to complete the destruction caused by
man.

There were at the time of the arrival of the Portuguese three
kingdoms in Ceylon, first, the Tamil kingdom of the north,
secondly, the Kandyan kingdom of the central highlands, with
the eastern and southeastern coastal strips, and, thirdly, the
kingdom of Kotte, embracing the lowland area of the west and
southwest. The latter was undoubtedly the most important,
and the king of Kandy was usually a relation of and tributary
to the king of Kotte. These divisions of Geylon became of con-
siderable importance for the future administration of the
Island, because the administrative arrangements in ecach
developed differently. "'n Jaflna, for instance, the continental
method of payment of a portion of the grain crop by way of tax
persisted, while in the Sinhalese districts, aided no doubt by
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Public Administration in Ce; lon

the gradual removal of the court from the irrigated areas into
areas where the same facilities for wet cultivation did not exist.
a system of service tenures began to grow up, by which land-
holders had to perform services to the king, the landowner, or
the temple. Some land was retained by the Government, the
cultivator being paid a share of the produce. Other land was
held on non-service tenure, the owners paying a portion of the
crop to the Government, whilst the remainder of the lands were
held on service tenures. These tenures are very complicated,
and it is not possible to go into detail here, but the land tenure
arrangements both in the Sinhalese and in the Tamil districts
were carried over with certain modifications into the Portu-
guese, Dutch, and carly British systems, and played an important
part in the economy of the country.

Constitutionally the Sinhalese kings were absolute rulers, but
in a country of poor communications the local chiefs had great
authority, and olten assumed more power than they were
entitled to. In its earlier days the country was divided into three
parts, the king having his court at Anuradhapura or Polonna-
ruwa, and having direct charge of the pihiti rata, or northern
part-of the island, and presumably over the maye or central
arca, while a sub-king had charge in the southern division,
known as the rubune. The king is known to have had a council
consisting of his chief officers on the one hand, and the governors
and chiefs of provinces and districts on the other, but we do not
know what powers and functions this body had. There were also
local councils, called rate sabhawas in the districts and gam sabhawas
in the villages, which performed a number of useful functions, in-
cluding the voluntary settlement of disputes (where there was an
appeal to the rate sabhawa from the gam sabhawa). Among the many
things Parakrama Bahu the Great, referred to above, did for
the benefit of his country appears to have been the reorganiza-
tion of the administration, with chiefs in charge of the provinces
and lesser dignitaries beneath them, probably having both
military and civil jurisdiction, and with judicial [unctions also.
The system appears to have provided for centralized as well as
provmcml government, for the chief men (the adigars and
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Fre-British Times

disawas) had to atterd the king, as well as being in charge of
their provinces, and a system of itinerating oflicers grew up.

THE PORTUGUESE PERIOD

The foregoing is, in brief, the system the Portuguese found in
operation when they arrived in Ceylon, and they adopted it
with few modifications during their rule over the maritime
districts. The Portuguese came to Ceylon in 1505 and estab-
lished a factory in Colombo under a factor, with trading as their
main object. In 1521 the kingdom of Kotte was divided among
three brothers, and it was not long before the Portuguese were
involved in quarrels between them. The port of Colombo was
kept up largely for the maintenance of King Dharmapala of
Kotte against his brother Mayadunne of Sitawaka. Dharma-
pala became more and more dependent on the Portuguese, and
in 1580 he executed a deed of donation appointing the King of
Portugal as his successor, and King Philip was actually pro-
claimed King of Kotte in 1597. The last phase of the Portuguese
occupation began about this time, during which the Portuguese
entered upon a career of conquest. They had already obtained
possession of Jaflna in the north, and they extended their rule
over practically all the area that had formed the original king-
dom of Kotte, until there were only two powers in Geylon, the
Portuguese and the Kandyans.

One of the earliest actions of the Portuguesc after the pro-
clamation of Philip I was to call a convention of the people.
This took place at Malvana, two deputies from each Aorale
(chief headman’s division) being present. The object of calling
the convention was to consider whether it would be possible and
desirable to introduce the laws and usages of Portugal, but after
deliberation the deputies stated that they were attached to their
old customs and laws, and desired that they should be main-
tained. Accordingly, during the period of Portuguese ascen-
dancy, the administra ion was nominally the same as that
obtaining in the days ol the Kotte kingdom. The Viceroy of
Goa was the head-of the whole administration, with a captain-
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Public Admimstraiion in Ceylon

general in charge in Ceylon, assisted by #n oflicer in charge of
the revenue, and by a judge. The Colombo area was divided
into four provinces, each presided over by a disawa, who was
in later times almost invariably a Portuguese, though in earlier
times there were Sinhalese disawas. The provinces were divided
into korales, each under a korale vidane, with revenue and judicial
powers. The forales were divided into villages, each village or
group of villages being under a zidane, who might be either a
Portuguese or a Sinhalese. These arrangements sound well in
theory, but in practice there was much abuse and oppression
both by the Portuguese and by the Sinhalese officials, and there
were many risings by the people against their tyranny.

One of the most important contributions of the Portuguese
to Ceylon was probably the introduction of Christianity. The
Franciscans came first, and afterwards the Jesuits, Dominicans,
and Augustinians, who all obtained many converts in the
Portuguese areas. The loyalty of these converts to the new
religion was remarkable, as, although the Dutch did all they
could to stamp out Catholicism, they did not succeed, and the
results of the work of the early missionaries has remained to the
present day. The Portuguese language was also very widely
used and remained common even in the Dutch period, and up
to recent times there were a few persons in Ceylon who spoke
Portuguese. The Portuguese however did not add anything
material to the administrative arrangements or to the legal
systems,

THE DUTCH PERIOD

The Dutch were invited to Ceylon by the able and ambitious
King of Kandy, Rajasinha II (1635-87), who had been brought
up in the Portuguese tradition, and who spoke and wrote
Portuguese, but who had not received from the Portuguese all
he wanted. The Dutch were essentially traders and were known
to have long coveted a share in the cinnamon trade. Rajasinha
hoped to play off the Dutch against the Portuguese, and to
obtain advantages for himsclf out of their quarrels. The coming
of the Dutch led to many years of warfare, and they gradually
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established themselves in the Portuguese areas, and ultimately,
after a long siege in which the Portuguese showed much
bravery, obtained possession of Colombo in May 1656. Jaffna
was taken two years later. Rajasinha had expected that the
forts and lands taken from the Portuguese would be handed over
to him, but the astute Dutch did not do this, and, in his turn,
Rajasinha did not pay the cxpenses of the Dutch as he had
promised. The Dutch however were out for trade, and their
practice was not to give offence to the Kandyans and even to
put up with insults and wrongs in order to keep the lands they
had conquered and to extend their trade, a policy in which they
were generally successful.

The Dutch rule in Ceylon was, throughout, Company rule.
The Dutch East India Company was formed in 1602 by the
union of various provincial companies, and was granted a
monopoly of the East Indian trade by the States General. The
Company in Holland was organized into Chambers—in fact,
it was a lederation of the Chambers of Amsterdam, Middleberg,
Rotterdam, Delft, Hoorn, and Enkhuisen, cach of which pro-
vided a number of directors in proportion to its importance. Each
Chamber fitted out its own ships and kept its own accounts. The
supreme governing body was a ‘Committee of 17°. In the East
the highest authority was the Governor-General in Batavia and
his Council. This Council was practically sovereign, and the
Committee of 17 interfered little with it.

The highest local authority was the Governor and Director of
the Island of Ceylon and its Dependencies. The Dutch posses-
sions fell into threc main sections or commanderies; Colombo,
Galle with Matara, and Jaflna. The Governor had direct charge
of the Colombo area, while Jaflna and Galle were in the
immediate charge of a commandeur. These areas were to a large
extent autonomous, having their own councils and keeping
their own records, an arrangement which had the effect of
retaining local customs and forms of administration, especially
in Jaffna. The Dutch Company’s administrative organization
consisted of a number of services, i.e. the political, ecclesiastical,
military, naval, medical, and the artisan (or technical) services.
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The members ol the political service also had mercantile
functions, and were styled upper merchant, merchant, under
merchant, writer, book-keeper, apprentice, etc. The Governor
was assisted by a Political Council, at which all important
matters were discussed and decisions arrived at. This Council
consisted of the chief officers of Government and the principal
heads of departments. The term disawa was rctained for the
chief provincial head, and in regard to provincial administra-
tion gencrally the old system of government which had come
from the Sinhalese times through the Portuguese was retained.
In the carlier Dutch days the korales, the larger divisions of the
disavony (province), had two heads, the mudaliyar, assisted by
muhandirams and arachchies in charge of the military levies, and
the korala in charge of civil affairs. The Dutch Governor Falk
altered this arrangement, and put the mudaliyar in charge of the
whole korale and gave the minor headmen charge both of
military and of civil matters. This was the arrangement when
the British took over the Administration.

The main object ot the Dutch was, of course, to obtain as
large a revenue as possible for the Company. This revenue
came very largely from Government monopolies, the chief
of which was cinnamon. For this a separate department, the
mahabadde, existed, and the Dutch used the system of service
tenures to provide labour in this department and for other
public works. As regards other monopolies, revenue was raised
largely by ‘farming’ to the highest bidder, a system which
sometimes led to considerable abuse and occasionally to riots,
The Dutch servants of the Company were not very well paid,
but were encouraged to engage in private trade outside the
Company’s monopolies. Ceylon was, next to Java, the most
profitable of the Company’s possessions, though the occasional
Kandyan wars caused heavy expenditure. The Dutch Com-
pany’s officers rigorously exacted dues and services, and none
of the salaried appointments was given to the people of the
country who, when they were emploved in the Government
service, were remunerated by grants of lands. But while looking
well after the revenue, the Dutch authorities did not neglect
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their responsibilities fo the people they were called upon to
govern, They introduced the Roman Dutch system of law,
which even to the present day to a large extent forms the com-
mon law of the country. They started, under a scholarchical
commission, a number of schools, which however had a religious
character, although in the rural areas reading and writing in
the vernacular was taught. They set up hospitals, a leper asylum
and an orphanage and constructed canals near the west coast
(which are still in use), and roads mainly in or near the towns.
Many of their buildings, chiefly forts and churches, are among
the country’s most treasured historical remains. The people had
the benefit of a good system of law, and shared in the advan-
tages of stable government, and of the encouragement of in-
dustry and agriculture.

In 1766, some thirty years before the end of Dutch rule in
Ceylon, after an expedition to Kandy in which both sides suf-
fered considerable losses, the Dutch made a treaty with the King
of Kandy, by which he recognized the full sovereignty of the
Dutch over the territories they held, and in addition gave them
sovereignty over other areas, including the whole of the remain-
ing coast-line of Ceylon, The Dutch thus held at the end of their
rule a much larger arca than at the beginning. The Kandyans
tried later to get this treaty modified, but did not succeed. The
Dutch made considerable progress at this time, particularly in
regard to agriculture. They established several Government
cinnamon plantations, and encouraged the growth of cinnamon
and other crops by the people: but this was the culminating
point of their prosperity, and from now on a decline setin.

The Dutch ceased to be a first-rate Power in Europe, and
events there and in the East made it necessary for them to
employ a large and costly military establishment, including
European mercenary troops. Financial arrangements fell into
disorder: even the character of the servants of the Company
began to deteriorate, and they were no longer as keen and
energetic as they had once been. The British therefore en-
countered little opposition when, during the French wars, the
Governor of Madras, acting on letters from the Prince of
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Orange, who was then in exile in England, invited the last
Dutch Governor of Ceylon, Van Angelbeek, to hand over the
Island to the British in order to prevent the Dutch colonies from
falling into the hands of the French. There was some hesitation
on the part of the Dutch in Ceylon, and a show of opposition,
but Trincomalee capitulated to the British in August 1795,
Batticaloa in September, and Jallha a few days later, Mannar
fell shortly after, and the British proceeded down the coast, took
Negombo, and crossed the Kelani river near Colombo in Feb-
ruary 1796. Colombo capitulated on 15 February of that year,
thus bringing the Dutch period in Ceylon to an end.



CHAPTER IT

Administration by British East India Company

TIIE operations which resulted in the capitulation of the
Dutch in Ceylon were carried out by troops of the East
India Company under the command of Colonel (afterwards
Major-General) Stuart. As cach place was captured formal
terms of capitulation were signed. At this time there were no
British civilian officers available to take up duty, and Colonel
Stuart gave careful instructions to the military oflicers he placed
in charge of each place to look after the interests of the popula-
tion, and they were given the necessary powers for this purpose.
He himself from the start of the proceedings had civil responsi-
bility as well as military, but it was only in March 1796 after
the {all of Colombo that he was formally vested by the Govern-
ment of Madras with ‘a discretionary authority civil as well as
military in the Island of Ceylon’. His correspondence with the
Government of Madras shows that he was an able oflicer with a
good grasp of the situation. He, however, was only in Ceylon
until the end of 1796, and on 1 January 1797 he was succeeded
by Major-General Doyle, who died on 2 July of that year. After
a short acting period, Brigadier-General Pierre Frederic de
Meuron succeeded, and held office till he was replaced by
Frederic North, the first civil Governor of Ceylon. He com-
manded the Swiss mercenary ‘de Meuron’ regiment, which
belonged to his brother the Count de Meuron and which was
employed by the Dutch in Ceylon before the capitulation.
Hugh Cleghorn, afterwards Chief Secretary of Ceylon, who
knew the Count, had proposed that the British should take over
this regiment, and the British Government had agreed. The
arrangement was carried through just at the time that the
British were engaging the Dutch, and was one at least of the
causes why the latter put up a poor resistance. Pierre Frederic
was an able man, who knew the Dutch language well, and who -
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had made a special study of Dutch custowrs. He was a man of a
wide and statesmanlike outlook, and was very useful in Ceylon
during the period in which he was Military Governor, and later
Commander of the Forces.

During the period of two-and-a-half years of military rule,
the Governor of Madras was responsible for the government of
Ceylon; and the commanders of the forces, as the chief civil as
well as military authorities in the island, corresponded with and
obtained the instructions of the Government of Madras in
matters relating to administration. It became evident quite
carly that some civil officers would be necessary, to take over
civil duties from the military, and to establish a civil govern-
ment. One Madras Civil Servant, Robert Andrews, was already
in Ceylon, having been sent to Kandy as Ambassador to treat
with the King of Kandy immediately after the capitulation of
Trincomalee. He was appointed by the Government of Fort
St George on 27 October 1795 to be Superintendent of Revenue,
as well as permanent Ambassador to Kandy. On 12 February
‘1796 his appointment was altered to Resident upon the
Island of Ceylon and Superintendent of all its Revenues. His
principal assistant, who arrived on § December 1795, was
appointed with the special purpose of investigating and collect-
ing the revenues of Jaffna and Mannar and their dependencies.
Two other Madras civilians were also sent to Ceylon, one to
have charge of the Colombo and Galle Districts, and the other
to take charge of the Trincomalee and Batticaloa Districts.
Trade of course was a matter of great importance to the East
India Company, and a Commercial Department was set up
under a Commercial Resident, who was appointed on 6 March
1796. It was noted that his appointment was exclusively to
have charge of the cinnamon and other spice transactions.

Robert Andrews, the Resident and Superintendent of Rev-
cnue, was a man of considerable ability and force of character,
but extremely ambitious, and intolerant of authority, He was
inclined to insist that his appointment 1s Resident in Ceylon
made him the chief civil authority in the Island. He communi-
cated direct with the Government of Madras, and ignored the
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military government as far as he was able. This led to differences
between himself and Stuart, and sometimes to difficulties in
administration. For instance, in a letter to Fort St George of
7 June 1796, Stuart stated that he had told merchants in Ceylon
that they could trade on the same terms as belore, i.e. with the
same import and export duties, and then he learnt from Robert
Andrews that material changes were being made, which would
affect the position. Stuart suggested therefore that all orders
should pass through one and the same channel. This, however,
was only agreed to to the extent that copies of all Andrews’s
correspondence with the Government of Madras would be sent
to him. Further difficulties arose about judicial matters. The
Dutch courts ceased to function when the British took charge,
and Stuart authorized the local commanders to establish courts
martial for the settlement of local disputes and the trial of cases.
When the revenue appointments were made, the revenue
officers claimed authority in all revenue disputes and even, it
appears, in criminal cases. Colonel Stuart tried to arrange for
the establishment of local courts to deal with civil disputes, but
was unable to do so because of the unco-operative attitude of
the Dutch. The matter was ultimately put right by an order of
the Madras Government, which gave the collectors judicial and
police powers, but until this was done there was considerable
confusion.

At this point a very interesting experiment in administration
was undertaken which had serious results in Ceylon, and which
provides a useful lesson of the way in which administrative
changes should not be introduced. This experiment would
probably never have been undertaken had there been a strong
central authority with power to give orders to all departments
and officers, as it is clear that Colonel Stuart was opposed to
what was done, but was unable to prevent it.

The appointments of Andrews and his assistants were in-
tended to lead to the establishment of an administrative system
in the Island, and thic they set about doing at once. Andrews
and his assistants had been brought up in the traditions of the
Madras service, and did not know much about Ceylon condi-
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tions. As has been explained, while in tie north the Tamil
traditions in administration followed fairly closely the south
Indian, in the Sinhalese districts this was not the case, as they
had evolved their own traditions with regard to such matters as
land tenure, provincial government, etc., and these systems had
been closely followed by the Dutch and the Portuguese. In the
Sinhalese districts the local chief headmen (mudaliyars) and
the minor headmen held much of their land from the Govern-
ment as remuneration for their services, while the ordinary
people generally held theirs on service tenure, i.e. they did not
usually pay a tax or rent in money or kind, but gave personal
service to the Government. The mudaliyars and other hcadmen
under this system had great authority personally, which may
have been abused, but which was well understood.

Soon after Andrews had assumed office he decided to abolish
practically all the local arrangements, and to introduce in their
place the Madras system. It was obvious that reliance could not
be placed on the headmen to work this new system, so he applied
to Madras, and a number of Madras officials were sent to
Ceylon to inaugurate it. The mudaliyars were replaced by
amildars, and the minor officials by other Malabar {Tamil)
headmen, peons, clerks, shroffs, etc. These were Government
officers, but they were followed by great numbers of south
Indian adventurers, not in the services, who hoped to obtain
the farms of the revenue, or work for the farmers of the revenue,
or otherwise profit from the new arrangement. The amildars set
up kachcheries (a word which became common in Ceylon as the
office of the chief civil authority of the district or province) and
took over the functions of the mudaliyars. This occurred not only
in Colombo, but in all the areas in Ceylon subject to British
rule; in Jaflna, Mannar, Mullaitivu, Trincomalee, Batticaloa,
Kalpitiya, Puttalam, Galle, and Matara. Andrews followed this
up by substituting the Madras taxation system for the Sinhalese,
for example, by doing away with service tenures, and taxing
paddy lands by requiring payment of haif the produce, and by
putting a tax of a silver fanam (one-twelfth of a rix-dollar) on
all coconut trees in plantations of over fifty (these had pre-
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should take charge of affairs, so that, besides being President
of the committec he was the Military Governor. In the letter of
appointment of the committee, the Government of Madras
ordered the abolition of the coconut tax, and also ordered that
no Malabar was to hold any Government farm in future.
Making full use of these decisions, de Meuron adopted a very
conciliatory attitude towards the rioters. He was partially
successful, but was unable to prevent interference from Kandy,
so that the troubles continued for some time, and it was not
until early in 1798 that the country could be said to be tranquil.
The committee meanwhile had made recommendations on a
number of matters which involved a return to the old arrange-
ments before Andrews’s reforms, and these were agreed to by
Madras—in particular, the restoration of the mudalivars and the
discontinuance from service of all ‘natives’ who were not
‘natives’ of Ceylon.

The committee did not itself make a report on these matters,

but the following extract from a minute dated 18 February
1798 by Lord Hobart is interesting:
- - - The authority thus vested in the moodliars [mudaliyars] has
created an influence which the Superintendent of Revenue was
apprehensive might in its operation not only prevent his obtaining
a thorough acquaintance with the resources of the country but be
the means of entirely undermining his own authority.

It therefore became an object with him to diminish that influence.
Without discussing the policy of the attempt, I can have no difficulty
in condemning the principal measure resorted to for its execution,
viz., the employment of Malabar servants from the coast, first
because they were ignorant of the customs, languages and prejudices
of the people and consequently liable even with the most contrary
disposition, to offend them; and secondly because the transfer of
authority from the moodliars, whose caste and persons have always
been held in veneration, to the natives of a foreign country was
itself a pregnant sense of its discontent to an unenlightened and
prejudiced people,

This attempt to introduce into Ceylon Indian administrative
methods and Indian officials failed because sufficient account
was not taken of the influence of local customs and procedure
on the minds of the people, just as it failed because of the
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ignorance of local customs and languages and the rapacity of
the people who were brought in to administer the new system.
The new arrangements were not only drastic and alien and
quite inopportune, but they were brought in with great sudden-
ness, and without adequate preparation. They were con-
sequently doomed to failure from the start, From this time on,

‘eylon developed administratively and constitutionally with
greater regard to its past and existing conditions, and in parti-
cular its development proceeded independently of India. This
is particularly interesting in contrast with conditions in Burma,
where some vears later the Indian administrative system was
introduced and was retained.

While all this was going on, de Meuron’s committee of in-
vestigation continued to meet. The original orders made it clear
that the intention was that it should be a committee for obtain-
ing information, and this aspect of its work was never lost sight
of. The investigations into Dutch methods, etc., were carried on
by de Meuron personally, and his report to the committee is
one of the best records we have on the subject. The committee
however developed into much more than a committee of
investigation. At its first meeting a long letter from Lord Hobart
was read, offering observations, and asking for its advice on
such matters as revenue, administration of justice, commerce
and relations with the Kandyan kingdom. This letter is of
particular interest because it definitely suggests that preference
be given to the ‘native Cingalese’ where that preference can be
admitted without material loss to the revenue receipts. In reply
the committee prepared and sent a sketch of a revised adminis-
trative system for the districts. This sketch, which was accepted
by Madras, included the restoration of the mudaliyars, muhandi-
rams and arachchies. The mudaliyar was to be the chief magistrate
of each korale, and was to take cognizance of and determine in
the first instance all disputes and civil causes which may arise
between the native inhabitants, or between them and the
farmers of the revenue ‘the latter to be decided when possible
by reference to the Thombos (Dutch register of persons, with their
lands, service obligations, etc.) on the onc hand, and the terms
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of the Cowle (agreement for the farm of the revenue) on the
other, adverting in all cases to the long-established uses of
the country where such usage is not contrary to the more
recent orders and regulations of Government’. The mudaliyar
was to be the channel of communication for all orders of
Government—‘except where these are on the subject of
revenue’, and was to be held responsible for the policing and
good order of the district in which he presided. In addition to
the above scheme for headmen, the committec recommended
a return to service tenure in a modified form, in place of the
new scheme of demand of half the crop on lands. The schemes,
though accepted by Madras, were not all actually promulgated,
as the appointment of Frederic North as Governor intervened
before this could be done, but they laid the foundation for the
future administrative policy. Mudaliyars were appointed at
once, but this led to a final dispute with Andrews, who claimed
that these appointments were a matter for him. This claim was
refused by the Madras Government, and Andrews more or less
left the committee after this, and was not present at further
meetings.

There was a [urther development as regards this committee,
which is of administrative and constitutional importance. The
Madras Government began to refer certain matters to it, par-
ticularly in relation to farms of the revenue, for its decision, and
the Committee thus became in a small way, it is true, a kind of
Council of Government, and so the forerunner of the Governor’s
Councils under North and subsequent Governors.

Thus, during the two-and-a-half years of military rule under
the Government of Madras, notwithstanding some very serious
mistakes, for which however the military governors cannot be
held responsible, a foundation was laid for the future adminis-
trative structure, and it became clear that that structure should
be a development of the older systems which had been in force
in Ceylon, rather than an importation from the continent. It
was on this basis that the Crown Colon; system was established
and grew,

The maritime provinces of Ceylon, as taken over from the
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Dutch, were at this tiiae very undeveloped materially. There
were some good buildings in the towns, and wide strects well
laid out and shaded with trees, and the Dutch had evolved a
very comfortable and cool type of bungalow. The suburbs of
the towns, with their markets and native business places, were
also fairly well looked after, and connected by roads, but out-
side the towns and their suburbs roads were practically non-
existent, though open tracks, which were kept clear of jungle
and other growth, connected the chicf towns. Trincomalee was
a splendid harbour, and was much used for defence and general
naval purposes, but it was too far away for commercial use.
Galle had a good natural harbour, but Colombo, the chief
town, had simply an open roadstead, which could only be used
at certain times of the year. The Government continucd the
Dutch monopolies, the chief of which was cinnamon, and had a
number of plantations, though much was collected [rom pri-
vately owned lands. The British possessions stretched right
round the coast, with the Kandyan kingdom in the centre, so
communications were difficult. There was no road to Kandy,
and no roads through the Kandyan country which were avail-
able to travellers from one part of the British areas to another.
The Kandyans werc not friendly, and were liable to take
advantage of any unrest in the British areas to stir up further
trouble, and the Dutch inhabitants who had remained in
Cleylon were not at that time co-operative except in a few
instances, as, for example, the late Governor, Van Angelbeck.
The unhelpful, and, in fact, antagonistic attitude of most of the
Dutch, prevented the reopening of courts of justice, and except
for justice dispensed by the mudaliyars, and some cases taken up
by the kachoheries, administration had been practically sus-
pended.

Currency matters however had received attention. The
Dutch had left these in bad order. The condition of the Com-
pany had, as stated above, been deteriorating, and, towards the
end, paper money haa been introduced. This money was
however, on certain conditions, guaranteed by the British
Government at the capitulation. A proclamation of 29 May
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1796 established that all receipts and pavments of Government
should be calculated in rix-dollars, Ceylon currency, at the
rate of forty-eight Dutch doodies or stivers per rix-dollar, and
permitted circulation of Dutch copper doodies or stivers at this
rate. It also ordered that British copper in Ceylon should
circulate, the large as one Dutch doodie, or stiver, and the
small as one half. The star pagoda was also recognized at 180
Dutch doodies or stivers. The currency though somewhat con-
fused, was more or less settled for the time being, but Stuart had
expressed himself concerned that the balance of trade was even
more against the Island than in the later Dutch days, and
recommended as a remedy the opening of trade to private
merchants who would =xchange the produce of the Island for
foreign commodities. A nucleus of an administrative service
existed in the Madras British officials in the Revenue and
Commercial Departments, who were beginning to settle down
to local conditions. This was the position in Ceylon when North
arrived to assume the Governorship.
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CHAPTER IIT

Ceylon a Crown Colony

HE first phase of British rule in Ceylon ended with the
Tappointmem by the Crown of a Governor of Ceylon. This
appointment however did not mean that Ceylon was at once
separated from India and from the East India Company. When
the British captured Ceylon from the Dutch it was not certain
what the future would be, but circumstances soon made it clear
that the British would wish to retain the Island at the peace,
particularly in view of the importance of the harbour of Trin-
comalee in the defence of the Indian Ocean. The question of
future government depended of course very largely on whether
it was intended to retain the Island permanently, and if so what
its position in the Empire would be. As soon as the way became
clear, the British Government decided that Ceylon should have
a separate Government, and should no longer be regarded as an
appendage of Madras. This could not be accomplished in full
at once, as the East India Company had spent money on the
acquisition of the Island, and they desired to retain its trade,
particularly in cinnamon, and to have some share in the
administration. The appointment of a Governor was made
belore these matters were finally settled. The choice fell on the
Honourable Frederic North, a son of the Earl of Guildford,
who had had previous colonial experience as Chief Secretary
of Corsica. He arrived in Ceylon on 12 October 1798, and at
once took his oaths as Governor before Brigadier-General de
Meuron. The oaths of office included an oath of fidelity to the
‘Hon’ble the United Company of Merchants of England
trading to the East Indies’.

North’s period of Governorship in Ceylon falls into two
distinct parts. From his z sumption of oflice until g1 December
1801 he was subject to the authority of the Governor-General
and of the East India Company; from 1 January 18o2 Ceylon
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became a full Crown Coleny, and the Governor came directly
under the Secretary of State in England. The first period was
obviously a compromise one. The Governor’s position was
indicated in the King’s Commission and in the King's Instruc-
tions to the Governor. These stated that Ceylon was within the
limits of the exclusive trade of the East India Company and so
was placed ‘as far as circumstances permit’ under the direction
of the Company, especially as regards comiercial intercourse.
The Governor was directed to correspond with the Court of
Directors, and with the Secretary of State thirough the Court,
and to obey the orders of the Court, or of thirteen or more of the
Directors, or of the Secret Committee of the Court, or of the
Governor-General of ¥ort William (Calcutta) in Council. But
he was to have all powers of government ‘as well civil as
military’, and public acts and judicial proceedings were to be
in the name of the Governor. He was enjoined in financial
arrangements to follow the practice of the ‘late Government’
(i.e. the Dutch) for the present, but the revenue was to be
placed under the jurisdiction of the East India Company ‘for
the maintenance of government and benefit of the said settle-
ments and otherwise’, but he was enjoined to consider the intro-
duction of early improvements in the manner of raising revenuc.

The Governor had no Council to assist him, and he was
subject to thc same supervision and control by the Governor-
General of India in Council as was exercised over the Presi-
dencics and other Governments in India, In another of his
instructions the Governor was asked to employ Madras Civil
Servants in the administration of the Island, this being part of
the scheme for general Company control.

It was soon obvious to North that this form of government
was not satisfactory, and he explained his difficulties by letter
to the Court of Directors, and to the Governor-General, and
in personal discussion with the latter, whom he met in Madras.
The position was appreciated, and a new Commission to the
Governor and new Instructions wers issued on 18 February
1801, which had the effect of creating Ceylon a Crown Cclony,
independent of the Company and of India,
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The changes involved naturally needed time before they
could be put into operation, and the new arrangements came
into force on 1 January 18c2.

North however did not wait for the new Constitution before
getting on with schemes for the organization of the Government
and for improving the administration and instituting a legal
system. He brought out with him from England eight officers,
some expericnced persons who could be put at once into posi-
tions of trust, and others, junior officers who started as writers
in the various Government offices. The first appointment to be
made was that of Hugh Cleghorn, as Secretary to Government
and Keeper of the Records, (also, and usually known as, the
Chief Secretary). A Deputy Chief Secre*ary was then appointed,
and two of the officers who had come from England were
appointed to be First and Second Sccretaries respectively.
This establishment was added to by the appointment of two
more assistants obtained Irom Madras, and by the appoint-
ment of a Secretary for the Political and Seccret Department
of the Secretariat. There was thus established a complete
and well-staffed central office of Government, which remained
in full being up to the introduction of the Donoughmore
Constitution in 1931, while the Chief or Colonial Secretary’s
office continued in being until the introduction of the Soulbury
Constitution in 1947. The Governor himsclf was Treasurer,
but a Treasury staff was necessary, and a suitable officer was
obtained from Madras to have charge of the newly created
and important offices of Auditor General and Accountant
General.

One important matter in regard to administration, the
organization of provincial administration, occupied the atten-
tion of the Governor from the time he arrived in the Island. He
found Robert Andrews! in charge of a Revenue Department by
virtue of his appointment as Superintendent of Revenue by the
Government of Madras. It was clear that the post was now
unnecessary and could be abolished with advantage, and on
28 October 1798, only about a fortnight after his arrival in the

1Seep. 12,
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Island, the Governor informed Andrews that it was his inten-
tion to do this, He also made it clear that he considered the
office of fixed Ambassador to Kandy unnecessary, it being his
opinion that an ambassador should be sent only as required on
a specific mission. Andrews accepted the hint, and resigned on
4 December, and both posts were abolished {rom that date.
The three collectorships which had been in operation under
Andrews were retained, except that Galle and Colombo were
made scparate divisions, the number of collectorships being
increased to four. Each of the collectorships was made into a
separate department. A reorganization was made shortly after-
wards of the Commercial Department, which became a
Cinnamon Department "inder Joseph Joinville, one of the officers
who had come out with North. He was a naturalist and scientist,
and took special interest in agriculture and horticulture, and
was responsible for the first botanical gardens in the Island. A
postal service which had been established under the Military
Governors was developed. There were five post offices: Colombo,
Galle, Mannar, Jaffna, and Trincomalee, served by tappal
(postal) runners. Another post that was retained and was in-
corporated in the general administrative arrangements was that
of Commissary of Grain and Provisions, a position ol impor-
tance, as a large part of the rice consumed in the Island was
imported, especially in years of drought.

This was the general administrative set-up during the early
years, when Ceylon was still connected with the East India
Company.

One of the most important and difficult matters which a-
waited North on his arrival was the administration of justice.
The position was most confused, and it would not be far from
the truth to say that the administration of justice had broken
down almost completely. The Dutch had had a very complete
and complicated system of law and law courts. When the
British took over, the courts all closed, with the exception of
Civil Courts in respect to civil suits pending at the time of the
capitulation. These courts were to remain in being for twelve
months to decide these suits, but no new cases were to be under-
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taken. Stuart’s arrangements lor dealing with criminal cases
were only temporary. North’s first attempts to establish Civil
and Criminal Courts were not successful, mainly because the
old Dutch judges refused to take the oath of allegiance, and the
lawyers advised that ‘the appointment of any person to any
office of trust or profit who refuses to take an oath of allegiance
cannot be justified in point of law’.

The position was met as far as it was possible to do so at the
time in the following manner. First, on 28 January 1799 a
Fiscal® of the fort and town of Colombo was appointed, with
powers of arrest and restricted powers of punishment, and
powers to inquire into serious crime. Then a curious arrange-
ment was come to in regard to othe places, which North
describes as follows in a letter to his legal adviser: ‘In criminal
matters the Dutch prisoners of war who sit as judges (for they
are not regularly bred lawyers) consent to investigate each case
and to report to me, declaring at the same timc the Dutch law
with respect to it, but leaving it to me to pronounce sentence
and order execution.’

As a next step, Courts of Appeal were instituted. There was
a greater Court of Appeal set up in terms of the Royal
Instructions, consisting of the Governor, the Commander of the
Forces, and the Chief Secretary, which heard appeals in cases
above £200, and a Lesser Court of Appeal appointed on the
Governor’s authority, consisting of the Governor, the Com-
mander of the Forces, the Chief Secretary, and two others, to
hear appeals exceeding £350, or 500 rix-dollars, and from
Landraads® exceeding £ 30 or 300 rix-dollars.

These arrangements, which must have been very confusing
at the time, were clearly leading towards the creation of a
judicial system based on English practice, and this is in fact
what happened. Two proclamations, dated 23 September 1799

1 The term ‘Fiscal’ had in Dutch days a legal and judicial rather than a finan-
cial connotation. It was used in the same sense in carly British times, and the term
still survives in the office of Fical, which is now the official designation of the
officer entrusted with the duty of giving effect to orders of Court.

2 Civil Courts dealing with litigation concerning land among the ‘native’
population.
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and 14 October 1799 respectively, establ’shed a Supreme Court
of Criminal Jurisdiction. The Court consisted of the Governor
as President, the Commander of the Forces, the Chief Secretary,
and three others. On circuit the Collector of the district was
added. There was an appeal to the Privy Council in cases of
fines of over £100. To try civil cases, the old Town Courts and
Landraads were revived. Fortunately, in the changing circum-
stances, the Dutch officers began to express their readiness to
take the oath of allegiance, thus enabling minor civil courts to
be established. The Supreme Court opened its Sessions on 6
December 1799.

The problem of the establishment of minor Criminal Courts
was solved by the crealion by a proclamation of 20 June 1800
of what were called Fiscal Courts. They were composed of a
President bearing the title of Fiscal' and two other members.
They had powers of punishment up to a fine of fifty rix-dollars
or one month’s imprisonment, or forty lashes. The Courts were
also given a minor civil jurisdiction, and by February 18o1 their
powers of punishment had been increased to the award of a fine
of 5oo rix-dollars, four months’ imprisonment, or 250 lashes.

One of the main interests of the middle period of North’s
Governorship—from the time he returned to Ceylon after dis-
cussions at Madras with the Governor-General of India, until
the inauguration of the new Constitution—centres round his
difficulties with his staff. It is not easy to apportion the blame
for these occurrences, which had a very disturbing effect upon
the administration. North received very little assistance from
many of the Madras officials, who adopted an attitude of tacit
opposition to him and to his measures. No doubt they disliked
the new form of government and its restraints. During the time
when Andrews was Superintendent of Revenue an easy-going
laxity of behaviour, often amounting to open corruption, pre-
vailed among many of his officers, and they resented the change
of affairs when the new Governor took office, and the discipline
he attempted to impose on their cond-ict. Some at least of the
blame must also go to North himself. He, though possessing

1 See footnote on page 25,
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great charm of manner, was given to violent prejudices for, and
against, his officers, and in fact he seems to have suffered from
some form of persecution mania. He did not make things easier
by the strong and often vitriolic language he was accustomed
to use in his correspondence about those who he thought were
working against him. The system of administration of the time,
however, is probably as much to blame as anything else. The
Secretary of State had little authority over the Governor; the
Company interfered very little, and there is no indication of any
real control being exercised by the Governor-General in Coun-
cil. The Governor had no Council at the time, and was practi-
cally a law unto himself. This form of government was unsuited
to the Island, and it was all to the good that it lasted for only a
short time. The Chief Secretary, Hugh Cleghorn, who was at
first the Governor’s chief confidant, was among those who
came under suspicion. The Governor suspected that he had
yielded to the influcnce of the Madras officials led by
Macdowall, the deputy Chief Secretary. He was suspended
in connexion with irregularities which had occurred in regard
to the Pearl Fishery of 1499, and following his suspension, he
retired from the service in 1800. Others who fell into trouble at
the time were the deputy Chief Secretary just referred to, who
was dismissed for ‘offensive and impertinent’ behaviour; the
Collector of Trincomalee, for ‘overbearing conduct and illegal
actions’ and for quarrelling with the Commandant of the place;
the Commandant and Officer-in-Charge at Mannar, who was
dismissed, also in connexion with the Pearl Fishery irregularities;
and the Commissary of Grain and Provisions, who was charged
with irregularities in connexion with his duties, and resigned
his post. After these dismissals and resignations there were for a
time few senior officers left in whom the Governor had con-
fidence. This unsatisfactory state of affairs lasted until the end
of 1801.

A new King’s Commission and new Royal Instructions were
issued on 18 February 18or, but as they tock effect from
1 January 1802 the Constitution set up by them is usually
known as the Constitution of 1802, Its inauguration marked the
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opening of the second part of North’s Governorship. Before
the new Constitution came into force, the Governor received
despatches containing detailed instructions and advice ranging
over the whole field of governmental activities. The earliest of
these despatches, and the first of a long series which, in fact,
continued until the attainment of Dominion Status by the
Island in 1948, is from Sccretary of State Dundas, dated
g1 March 1801. The despatch opens with a general statement
of policy:

To afford protection and a due administration of Justice to His
Majesty’s subjects in Ceylon, and in proportion as we add to their
prosperity, to enable them, with more ease to themselves to contri-
bute effectually to the sunport of a Government which, guided by
these views cannot fail, while it conduces to the happiness and

improvement of the inhabitants, to ensure their attachment, and to
promote the general interests and strength of the British Empire.

The first scction of the despatch 1s devoted to legislation and
civil government. It states that the power of legislation must
remain vested in the Governor alone, subject to confirmation
or rejection at home. The Secretary of State however advised
that the Governor should create a Council ‘to give more
solemnity and perhaps more satisfaction to those liable to be
regulated’ for consultation on important legislative and execu-
tive matters and for promulgation of acts and measures. The
members were not to have authority to carry a motion
against the Governor, but could minute a dissent. It was
suggested that the number should be not more than five,
including the Chief Justice, the Commander-in-Chief, and the
Principal Secretary. North accepted this advice, and set up a
Council, though he only included in it the three officers men-
tioned above. The first meeting of this Council took place on
4 February 1802, and regular meetings were held thereafter for
the discussion of important matters. Though the Council had
no statutory functions, it became an important part of the
governmental machinery, whereby the Governor was able to
get the views of his principal officials. A charge made at a later
stage that the members merely echoed the views of the Governor
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and never opposed tl.em was indignantly denied, and it was
claimed that at the meetings there was [reedom of speech and
discussion. The Council developed into the Executive Council
of a later date.

The Administration of Justice formed the subject of a Royal
Charter, dated 18 April 1801. This Charter was entrusted to
the care of Sir €. E. Carrington, who had been created the first
Chief Justice of Ceylon. The first Session of the New Supremc
Court started on 12 February 1802. The main features of the
Royal Charter were the creation of a Court of Record to be
known as The Supreme Court of Judicature in the Island of
Ceylon, in place of the existing Supreme Court of Criminal
Jurisdiction, The Court was to consist vf a Chief Justice and a
Puisne Judge, who were to be English or Irish barristers of not
less than five years’ standing. The Court was to have direct or
supervisory criminal jurisdiction throughout the maritime
provinces, and civil and equitable jurisdiction over all persons
within the town and fort of Colombo and over all Europeans in
Ceylon. The Charter set up a Court of Vice-Admiralty, and in
place of North’s Greater and Lesser Courts of Appeal it estab-
lished a High Court of Appeal consisting of the Governor, the
Chief Justice, the Chief Secretary and the Puisne Judge, or any
two of them, provided the Chief Justice was one where the
subject-matter of the case was above £200 in value, and the
Puisne Judge one in other cases. Appeals to the Privy Council
were provided for both from the Supreme Court and from the
High Court of Appeal.

In regard to the administration of justice, Dundas’s de-
spatch of 13 March 1801 stated that the Dutch institutions
were too numerous and complicated, and this defect was
aggravated by the ‘necessary incapacity” of those who adminis-
tered it by lack of education or legal knowledge; so it was a
matter for congratulation that they refused to take the oath.
It was for this reason North had taken the administration of
that justice into his own hands, and the Royal Charter followed
generally his proclamation of 23 September 1799. The despatch
explained the objects of the Charter as being to prevent
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recurrence of the embarrassments whirh the Governor had
found to impede the functions of justice on his arrival in Ceylon,
and to preserve inviolate to the ‘natives’ in the Island their
local habits, their ancient tenures, distinctions and religious
observances, and to secure to all classes of the people the pro-
tection of the laws.

Another new and important appointment in connexion with
the administration of justice was made about this time; that of
Advocate-Fiscal (with duties similar to those of the later
Attorney-General). As regards minor courts, the Landraads
were to remain, but the arrangement was not found suitable,
and within a few months six Provincial Courts, with Civil
Servant Presidents, we.e set up in their place. The Fiscals’
Courts remained, but without their civil side. These were
shortly afterwards renamed Courts of the Justices of the Peace,
and the judge who sat was called the Sitting Magistrate.
The Secretary of State refused to agree to a proposal that
they be paid for their services except in the case of the
Sitting Magistrates of Colombo and the Pettah, which were
full-time posts. In the other cases the work fell on the provincial
judges and the collectors. It was the Secretary of State who
insisted on Civil Service judges, who, he said, had been success-
ful in India, though the Governor had proposed professional
Jjudges. The arrangement by which the judges or the greater
part of them (not the Supreme Court judges) and the magis-
trates were chosen from the Civil Service remained in force
until quite recent times.

Another effect of the introduction of the new Constitution
was the definite establishment of a Civil Service for Ceylon.
This may be said to have started with the eight officers who
came out with North, Twenty-four more Civil Servants were
selected by the Secretary of State and arrived in Ceylon in
September 1801. As in the case of the earlier officers, some of
the new Civil Servants were experienced men who were able
to take up senior posts, and some were young men just starting
their careers. The most senior of all was Robert Arbuthnot,
who came out to take up the post of Chief Secretary. The men
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seem to have been personally selected by Dundas, the Secretary
of State, and many of them proved able. Several amongst them
were men who besides being good administrative officers took
a great interest in the languages and customs of the Island. The
Secretary of State’s instructions were that the Governor should
use their services at his discretion to fill posts for which they
were qualified, and they were distributed accordingly. North
was pleased with the men, though he had something tosay about
the Secretary of State’s patronage. The Secretary of State from
this time took a great interest in the Service, and laid it down
that all appointments must be made by him. The Governor
had made some local appointments himself, and though the
Secretary of State rather grudgingly permitted the officers so
appointed to be included in the strength of the Service, he
made it clear that this practice was to cease.

The inauguration of the new Constitution was accompanied
by important administrative changes. These fall generally into
three parts, the first relating to customary services, the second to
provincial administration, and the third to the registration and
ownership of land. As indicated, the performances of customary
services was the basis of the ancient economy of the country.
These services were either tenurial (i.e. related to the holding
of land, whether personally or as remuneration for services
performed for the Government) or were special services per-
formed by members of particular castes, such as the cinnamon
peelers, or were customary and universal services due from all
inhabitants; the repair of paths, the clearing of village com-
pounds, etc. It has been noted above that the conversion of
service tenures into a tax of part of the produce of the land was
one of the main causes of the troubles of 1796 to 1798, and
that service tenures were restored just before North became
Governor and were at first retained by him. He, however,
began to entertain doubts about the whole system of com-
pulsory services, and as carly as 1800 issued a proclamation
which made provision far the optional commutation of service
tenures by a payment of a tax of one-tenth of the value of the
crop on high lands and one-fourth on low paddy lands. In
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addition he abolished the headmen’s ac-ommodessans, or grants
of land in payment for their services, and substituted fixed
salaries (or fixed allowances) in the case of the senior headmen,
and a share of the local taxation in the case of minor headmen.

The latter changes to compulsory commutation were made
without reference to the Secretary of State who had favoured
gradual commutation, This led to a despatch in which the
Governor was taken to task for his action, the Secretary of
State stating that he wished the steps taken for the abolition of
service tenure and aecommodessans had been postponed to a later
date, for, he added, he feared that without the incentive of
service the people would not work, and he also feared the eflect
it would have on the mudaliyars, whose prestige would be
lowered. He withdrew his criticism of North, on his assuring
him that the scheme was working well, but the next Governor
was so critical of the whole matter that he went as far as he
could to reverse it, and, though he could not withdraw the
proclamation, he adopted a policy of allowing it to become as
much as possible a dead Jetter.

In his attempt to set up a systemn of registration of land, North
made a determined attempt to solve the problem of divided and
Joint ownership. Again his scheme did not meet with success,
and was later dropped, but it had importance from the point of
view of administration, as it resulted in the establishment of a
Survey Department, a Surveyor-General, with five Dutch
assistants being appointed. This was one of the first instances
in Geylon of the sctting up of a technical department for special
work. The first Surveyor-General was Joseph Joinville,! one of
the officers who accompanied the Governor to Ceylon. Al-
though a Civil Servant, he was, first and foremost, a scientist,
and had been chosen in this capacity for scientific work in
Ceylon.

The question of the grant of lands to Europeans and Ceylon-
cse* was taken up at this time. A proclamation of g May 1800

! Secalso p, 24.
# The term *Ceylonese’ was used in Ceylon to include persons who were domiciled
in the Island, and who regarded Ceylon as their permanent home., A Ceylon
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permitted grants not :xceeding about ten acres to ‘natives’ on
certain conditions regarding tax, on the proof of capability of
bringing the lands into cultivation. The policy as regards
Europeans was definitely to reluse any grants. They were not
even allowed to reside in the settlements outside Colombo. The
Secretary of State’s despatch of 13 March 1801 stated that in
order to help India, *. . . it is His Majesty’s pleasure that you
should not permit any European whether alien or British
subject, nor any American to reside within the settlement of
Ceylon unless he belongs to the Civil or Military Services either
of His Majesty or of the East India Company, or unless he have
obtained a license from one of His Majesty’s Principal Secre-
taries of State to reside there, and have caused himself to be
registered in the Secretary’s office as a person so registered’.
These arrangements however did not apply to the town, fort,
and district of Colombo.

In regard to provincial administration, North, as carly as
1801, had come to the conclusion that the previous arrangement
he had made (that there should be four Collectors, each in
separate charge of his own area) was not working satistactorily,
mainly owing to the fact that he had no experienced officers to
take charge in the districts and sub-districts when vacancies
occurred. He therefore set up a Board of Revenue and Com-
merce, with the Chief Secretary as President, and with five other
senior officers as members. He abolished the Collectorships,
and appointed instead Agents of Revenue and Commerce
to the different districts. Jaffna was given a special position in
view of the standing of Lt-Col Barbut, the Collector, who was
appointed Commissioner Extraordinary of the northern
districts. In two other cases, in Batticaloa and Magampattu,
the local officers were given the title of Resident with slightly
higher emoluments. The Superintendent of the cinnamon
gardens and the Surveyor-General were placed under the
Board. The Secretary of State after a short time sent out a

deseent on one side at least was generally regarded as necessary, The term thus
covered Sinhalese, Ceylon Tamils, Burghers, Ceylon Moors, and others who had
a Ceylon domicile, It should not be confused with *Sinbalese”.
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special officer to take the place of the Chuef Secretary as Presi-
dent of the Board. On the introduction of the new Constitution
the Board was re-constituted as the Board of Revenue, and
consisted of the Chief Secretary as President, the Vice-Treasurer,
the Accountant-General and the Paymaster-General. The
previous President was made Vice-Treasurer, there being a
vacancy at the time, and so retained his position on the Board.
These arrangements however did not prove altogether satis-
factory, and in 1803 the posts of the Agents of Revenue
and Commerce were changed into six Collectorships, and a
new Board of Revenue and Commerce was substituted for the
Board of Revenue.

The principal officers in the Establishment at this time were
the Governor (who was also Treasurer), the Chief Justice, and
the Puisne Justice, the Chief Secretary and the Deputy Secre-
tary, the Vice-Treasurer, the Paymaster-General, the Accoun-
tant-General and the Auditor-General, the Presidents of the
Colombo, Jaffna, and Matara Civil Courts, the Superintendent
of the Cinnamon Plantations, the Secretary to the Board of
Revenue and Commerce, and the Collectors at Colombo,
Jaffna, Matara, Puttalam, Trincomalee, and Batticaloa.

These were Civil Service appointments, but several technical
appointments were made about the same time. One was that of
Mr Christie to be head of the Medical Establishment of Ceylon.
It is likely that military medical officers performed certain civil
duties before this, but it appears correct to date the start of the
Medical Department with the appointment of Mr Christie in
1803.

The Public Works of the Island had likewise been looked
after by military officers, but in March 1802 the Secretary of
State sent out the first Civil Engineer. Two years later the post
was combined with that of Surveyor-General, and the two
departments for many years were worked jointly.

A Senior Chaplain was appointed to Ceylon in 1803, in which
year the Chaplain of the Garrison was appointed Inspector
and Principal of Schools. This was scarcely the formation of an
Education Department, but it was the first step in that direction.
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One further development in the formation of the administra-
tive service is of importance here. A despatch of 8 February
1803 directed the creation of a pension fund for the officers
specified in the despatch, which included nearly all the sterling-
paid officers. The fund was made up of a deduction of 10 per
cent from the salaries of the officers, and of another 10 per cent
added by the Government. The pension was based on pro-
portionate service, and was allowed after eight years in the
superior grades, and twelve years in others. The amount of the
pensions ranged from £700 in the case of the Chief Secretary,
to £400 for junior officers. Provision was also made for furlough
of two years where residence amounted to twelve years, with
pay at the rate of £300 a year while on lcave.

The last year of North’s Governorship was marked by a
serics of unseemly quarrels between the Officer Commanding
the Troops and the Supreme Court, in which the Governor
inevitably became involved, but seemed powerless to bring
about a scttlement, The General was undoubtedly in the wrong,
and the Governor reported his conduct to the Secretary of
State, who sent a stiff despatch, condemning conduct of this
nature, and giving instructions which were intended to prevent
any recurrence. The next Governor, who was a soldier, was
also appointed Commander-in-Chief and so had authority over
the troops.

By the time North relinquished the Governorship the
administration had been placed on a fairly stable footing, and
many of the later departments of Government had at least
made a start in life. It was very much a period of experiment,
in which personal feelings played a prominent part, It came
to be recognized that at that stage of development, the
Governor’s authority was all important, and yet the need for
deliberation and consultation in the exercise of that authority
had begun to be recognized by the institution of a Governor’s
Council. For these reasons the period is especially interesting
from the point of view of the history of the administration.

It is not possible to follow the administrative history of the
period without some understanding of the relationship between
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the British Government in Ceylon and the Kandyan kingdom,
and a brief reference to Kandyan affairs must be made. The
Sritish inherited the problem of Kandy from the Dutch. In the
early days of British rule relations were, outwardly at least,
friendly, though therc isno doubt that the Kandyans encouraged
the ‘rebels’ in the outbreak of 1996—7. Kandy itself was domi-
nated by a struggle for power among the chiefs, The most
prominent of these at the time was Pilima Talawuwa, the First
Adigar, or Chief Minister. The King, Rajadhirajasinha, died
in 1798 without issue, and through plotting on the part of
Pilima Talawuwa a young, and at that time inexperienced
man, a somewhat distant relative of the late King, was chosen
as his successor. He as.umed the name of Sri Wikrama Raja-
sinha. Pilima Talawuwa now had his opportunity, and he
commenced plans which apparently were intended to gain the
throne for himself, He realized that the position of the British
in Ceylon would be an important factor, and he started a series
of intrigues with the object of bringing about British inter-
ference in Kandy, which he hoped to turn to his own profit.
He however made at least one big mistake—he misjudged the
character of the new King, who, instead of being a puppet in
the hands of his Chief Minister, grew in power, and became more
and more unscrupulous in the use of it. Pilima Talawuwa was
more than a match for North, and he succeeded in his object of
embroiling the British in Kandyan affairs, with the result that war
became inevitable, and in 1803 a British expedition was made,
to occupy Kandy. The campaign that followed was disastrous
in every way. The Kandyans adopted their usual jungle tactics,
which proved very successful, as the way to Kandy was through
hilly forest country, with no roads other than narrow tracks.
The commissariat department broke down, and fever added to
the general confusion. It is true that a British column reached
Kandy, and put a rival to the King, one Muttusamy, on the
throne; but General Macdowall, who was in charge of the
campaign, found that he could not kee) his troops there during
the rainy scason, and he left for Colombo, leaving a small
garrison of European and Malay troops in Kandy. Various
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negotiations with Pilima Talawuwa now went on, but the
Kandy garrison reached a critical position. The Commander,
Colonel Barbut, who had done extremely good work in Jaflna,
where he had had civil as well as military charge, died of fever
on 21 May 1803. His successor, Major Davie, struggled against
a position which was becoming impossible. On 24 June the
Kandyans attacked, and he found himsclfin a position in which
he had to surrender to Pilima Talawuwa, who promised safe
conduct to him and to Muttusamy who accompanied him, to
Jaffna. Before they had gone far from Kandy however, at a
village called Watapuluwa, where the track crossed the
Mahaweliganga River, the British troops, and the native troops
who remained loyal to their leaders, were massacred, with the
exception of Davie and two other officers, who were retained in
captivity in Kandy, and one private, who, though severely
wounded, got away. Muttusamy was taken before the King,
and beheaded. This ended the main campaign, but it was
followed by border warfare, which lasted up to the time of
North’s departure.
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CHAPTER IV

Consolidation of Early Colonial Administration

HE second Governor of Ceylon, Sir Thomas Maitland,
Twho assumed office in July 18o5, was a man of a very
different character from his predecessor. He was outspoken and
forthright, and had no use for the policy of intrigue which had
been a feature of the previous régime. His first task was to settle
a number of matters which were outstanding when he assumed
office. In regard to Kandy, though he was a soldier, he did not
continue the war, which he considered had been conducted at
‘ruinous cost’. He held no intercourse with Kandy, and did not
follow his predecessor in dealings with the Kandyan chiefs. On
the other hand, Kandy was exhausted, and there was no
aggression from that quarter.

Maitland early devoted himself to general questions of
administration. The language of his despatches became more
and more critical of previous arrangements, and though his
criticisms were often much exaggerated, he did introduce
some important changes and new measures. One of the matters
on which his views differed most from those of North was
probably that of service tenures and personal services. He did
not agree with the theory that the abolition of services would
induce owners of lands to take more interest in them. Moreover,
in his view, the abolition of service tenures had proved an
expensive matter for the Government, as a pioneer corps had
had to be raised to do the work previously done under raja-
kariya, (compulsory service) and the cost of this corps more than
exceeded the income from the tax on land. In addition, he
found himself in a position in which he could not carry out a
policy of construction and repair of public works which it was
proposed to inaugurate, owing to the heavy cost which the new
system of paying for labour involved. He would undoubtedly
have liked to reintroduce service tenures, but this had hecome
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impossible, and the most he could do was to issue a regulation
(no. 8 of 180g) which recognized service lands, and prevented
them from being encumbered, or from being alienated.

The question of the grant of land to Europeans was again
taken up. Maitland did not like the policy of restriction in the
acquisition of land which then applied to Europeans and
argued that no harm could be done to India by allowing
colonization in Ceylon, and claimed that there was no other
way to make the country rich and prosperous. He had in view
the cultivation on a large scale of such crops as cotton and
coffee, which could not be grown economically on the small
holdings of Ceylonese. His representations took time to bear
fruit, but in 1810 the prohibition against Europeans holding
lands was withdrawn, and in 1812 they were allowed to receive
grants up to 4,000 acres free of tax for five years. These arrange-
ments led in time to the opening up of large areas in remunera-
tive crops, particularly in the up-country areas.

During the early years of Maitland’s governorship he had
had to deal with widespread crime, concerning which he found
it necessary to take special measures, partly by giving the
Collectors powers, and partly by improving the policing of the
settlements. The town of Colombo was divided into police
divisions, under constables, and a large number of regulations
was made for keeping order in the town. In the districts a
police headman was appointed for each village, responsible to
the Justices of the Peace. This, though perhaps not directly in-
tended for the purpose, fitted in with the policy of weakening
the powers of the mudaliyars, which it was thought were exces-
sive for good government. The principal method used for this
purpose was to make appointments from families other than
those which usually provided the mudaliyars. This induced com-
petition, and widened the scope of selection, whilst militating
against the hereditary principle in making appointments. This
system was continued, particularly in the Low-country, but it
is not certain that it accomplished its object, or provided the
best men as chief headmen.

Maitland was greatly helped by the advice and assistance
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given him by Sir Alexander Johnstone, who became Chiel
Justice in 1806. He will always be remembered for having
brought to notice the importance of restoring the ancient irri-
gation works, and he proposed legislative and constitutional
reforms, which he went to England to explain. While there, he
supported the proposals for removing the restriction on the
acquisition of land by Europeans, but above allheobtained a new
Charter of Justice dated g August 1810. This Charter included a
number ofclauses, including oneincreasing the salary of the Chief
and Puisne Judges which Maitland thought objectionable. It was
indeed an amazing document. The Supreme Court was to sit
in two divisions, one in Colombo and one in Jaflna, and Lan-
draads were to be revived to replace the new Provincial Courts.
Important constitutional changes were to be made by which the
Governor was to cease to be President of the Council, which
post was to be held by the Chief Justice, and the Great Seal was
to be in the President’s custody. Maitland protested against
these proposed changes in the system of colonial government
and he obtained an amended Charter which omitted these
innovations, but included the one really valuable provision of
the 1810 Charter, i.e, trial by jury. The number of jurors was
at first fixed at thirteen, but this was afterwards reduced to
seven. Trial by jury in Ceylon proved successful, and became a
permanent and important feature in the judicial system of the
Island. The new Charter was promulgated in Ceylon on 16
March 1812, by Sir Robert Brownrigg, Maitland’s successor.
The further organization and consolidation of the Civil
Service was another matter which came up for consideration.
One feature of the service greatly worried the Governor. The
new officers of the Civil Service were recruited at an early age,
sometimes even at the ages of fifteen to seventecn, while North
had been accompanied by several boys of thirteen. The usual
period of service, as provided for in the arrangements about
‘retreat’, or pension, was twelve years. This meant that these
Government Servants retired just when they had begun to be
useful, and to have a knowledge of the country. Moreover,
owing to the small number of men, it was not possible to pro-
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vide for a period of trzining, and men had to take up oflices of
responsibility at a very young age, and before they were mature.
In fact, the great defect of the Service at this time was its
‘immaturity’. It is not easy to sec why such a short term of
service was expected of these officers, as there did not seem to
be any undue unhealthiness among those who lived the normal
life of a Civil Servant. No-one at the time seems to have thought
it necessary to suggest that a career in the Civil Service should
be a lifetime job. Maitland sought to get over the difficulty in
the case of some officers who might be willing to remain
longer than the usual short term by proposing that they should
stay for not more than three further years, receiving their
pensions, in addition to their salaries for this period; and this
was agreed to. It is curious that such an expedient should have
been necessary in order to retain men in the service who were
in the prime of life!

Maitland was very interested in the discipline of the Service.
In his despatch of 21 February 1805, Lord Camden stated, “I'he
civil establishment of the Island of Ceylon has been formed on
two principles, first to give an adequate, not an exorbitant,
allowance to every officer of Government during employment,
and secondly, through the Pension Fund, to secure him a
competent retreat.” The despatch stated that ‘irregular and not
publicly sanctioned emoluments’ should be suppressed. Ac-
cordingly Maitland issued a minute prohibiting private trading
by Civil Servants. On the other hand, every encouragement was
given to Government Servants to learn Sinhalese, and the
Collectors and their assistants were instructed to go regularly
on circuit, a practice which he followed himself, with good
results,

It is interesting to note that what was probably the first
edition of Government ‘Standing Orders’ was issued in 1808,
under the title of ‘General Regulations’.

Another of his predecessor’s arrangements which Maitland
did not like was the Beard of Revenue and Commerce. This
was abolished early in 1806. The number of Collectors was now
increased to eleven, with headquarters at Colombo, Galle,
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Jathna, Kalutara, Matara, Magampattu, Batticaloa, Trin-
comalee, the Wanni, Mannar, and Chilaw. They worked under
the direct supervision of a Commissioner of Revenue—similar
to the later Controller of Revenue—who was given a seat on
the Governor’s Council, and was instructed to visit all parts of
the country, and exercise direct supervision, A Military Board
which North had set up was similarly abolished.

In 1806 Roman Catholics were relieved by law of the dis-
abilities which had been imposed on them by the Dutch.

Maitland thus completed the administrative machinery for
the maritime provinces, and no changes of practical importance
were made after his time until the reforms which followed the
Colebrooke Commission were effected from about 1832.

Sir Robert Brownrige assumed the Governorship on 11
March 1812, and held the office for eight years. So far as the
maritime provinces were concerned, very few administrative
changes were made, and in general the arrangements in force
in Maitland’s time were continued. In one sphere, however,
considerable advance was made, that of religion and education,
which in the conditions prevailing at the time, must be con-
sidered together. North had attempted to revive the schools of
the Dutch period, using Dutch catechists working under Euro-
pean clergy as the Dutch did, but the cost was considerable,
and there were objections on this score from the Secretary of
State, and from about 1803 very little was done. But a religious
revival in England led to movements for the spread of Chris-
tianity and of education in non-Christian lands, and encourage-
ment was given to a revival of schools, which began about
1810 and was fostered by Brownrigg. The Roman Catholics
were already in the country, From about 1812 Protestant
Missionary Societies began to work in Ceylon—the Baptists in
1812, Wesleyans in 1814, and the Church Missionary Society
in 1818, while the American Mission started work in Jaffna in
1816. The Missionary Societics interested themselves in educa-

tion, and for some time much of ths English education, and
most of the vernacular fell to them, particularly as Brownrigg’s

successor, Sir Edward Barnes, was not favourable to the idea of
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the Government Ecclesiastical Establishment running schools.
The Colombo Seminary however, which was attached to this
Establishment, and a few schools in out-stations, performed use-
ful service, particularly in training Burgher youths for Govern-
ment Service. In 1817 Ceylon became part of the Anglican Sce
of Calcutta and the Reverend J. Thwistleton, Colonial Chap-
lain, who was already in Ceylon, became the first Archdeacon.

The most important event during the Governorship of
Brownrigg was the transfer of the Kandyan kingdom to the
British Crown by the Convention of 1815, and the Proclamation
of 21 November 1818, which followed the rebellion of 1817-18.
It is not possible to describe in detail here all the circumstances
which led to the cession of the Kandyan kingdom, but the
following is a brief outline.

Maitland’s policy towards Kandy consisted in an eflort to
maintain the status guo,* and to regard the Kandyan war which
started in his predecessor’s time as practically at an end,
though there was mno actual peace. Commercial relations
had been restarted, but no official communications were
passing between Colombo and Kandy, The Secretary of
State’s instructions to Brownrigg were to continue the same
policy as far as possible. Kandy itself however was still torn by
internal dissension and intrigue, and it was this that led to the
downfall of the kingdom. Pilima Talawuwa was detected in a
plot against the King and was cxecuted in 1811. The King
quarrelled with the chiefs, and instead relicd very heavily on
Nayakkars® at his Court, while the chiefs, many of whom were
not themselves popular with the people, carried on intrigues
against the King. D’Oyley (later Sir John D’Oyley) a Civil
Servant, whose great knowledge of Sinhalese and of the
Kandyans had led to his appointment as Chief Translator, had
made it his business to learn all that was going on, and soon
several of the chiefs, and particularly Ehelepola, the First

1 See p. 38.

2 The Nayakkars were the Ta nil relatives of the King, The name comes from the
Nayakkar Dynasty of Madura in south India. A king of Kandy chose a wife from

that family and on his death in 1739 her brother became King of Kandy, From
that time the throne was held by Tamil members of the family.
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Adigar, (who had succeeded Pilima Talawuwa) began to corres-
pond clandestinely with him. Brownrigg apparently had come
to the conclusion that interference in the affairs of Kandy
would become ingvitable, and had begun to prepare for it.
Ehelepola was the ringleader of the agitation against the King,
and he proposed to the British that they should occupy Kandy.
Hearing that the King had learnt of his intrigues, and was
about to deprive him of his office, Ehelepola started a rebellion,
which proved abortive, and he was driven into the British
possessions. The King then foolishly started a campaign of
ruthless reprisals in Kandy, which included the execution of
the wife and children of Ehelepola, and which alienated much
of the goodwill that retaained to him. He followed this up by
brutally maltreating some Sinhalese traders (British subjects)
from the Low-country, whom he accused of being spies.
Brownrigg then completed his preparations and marched into
the Kandyan country. He issued a proclamation at the same
time to the effect that the British had been entreated to go to
Kandy by the people of five of the Kandyan provinces, and that
the object of the expedition was to deliver the people from the
King and from Malabar tyranny, and to bring about the
permanent tranquillity of the settlements. Kandy was ogccupied,
Brownrigg entered the town on 14 February 1815, and the King
was captured a few days later. He was, after a short period in
Colombao, banished to south India.

A formal assembly was called on 2 March 1815, when a
Convention was signed by the Governor and by the Kandyan
chiefs. The Convention is an important historical document. It
contained twelve clauses which provided inter alia for the
deposition of Sri Wikrama Rajasinha, for vesting the Dominion
of the Kandyan provinces in the Sovereign of the British Empire
to be exercised through the Governors of Ceylon and their
accredited agents. The Convention preserved to Chief and sub-
ordinate native headmen, lawfully appointed by the authority
of the British Government the rights, yrivileges, and powers of
their respective offices as also the safety, civil rights, and
immunities of all classes of the people according to the laws,
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institutions, and cust~ms established and in force among them,
It declared the religion of Buddha inviolate and provided that
its rites, ministers, and places of worship were to be maintained
and protected.

Thus, in 1815, after an existence of over two thousand years,
the Sinhalese kingdom ceased to exist, and the whole Island
came under British rule,



GHAPTER V
Administration of the Kandyan Provinces

THE FIRST PERIOD

HE Kandyan Convention guaranteed the retention of
TKandyan laws, institutions, and customs, and consequently
the first task of the Government was to evolve a system which
retained as far as possible the Kandyan arrangements, with
British control and supervision. The first decision arrived at was
that the Kandyan provinces were to be continued as a separate
entity and not united with the maritime provinces, the Governor
becoming the connecting factor. Neither the Council nor the
Supreme and other Courts of the maritime provinces had any
authority in Kandy, The Governor ruled by proclamation,
issued under his own authority, and fifteen years passed before
such proclamations were submitted to and discussed in Council.
The Governor’s authority in Kandy was exercised through the
Resident, who at first held all local power in his own hands.
The obvious officer for this post was John D’Oyley, who had
probably a better knowedge of the Kandyans and Kandyan
affairs than anyone else, and he was appointed Resident. A
Kandyan office under a Secretary was opened in Colombo, and
became one of considerable importance. The Kandyan chiefs
retained their old powers. Ehelepola, who apparently had
hoped to receive Royal honours, refused office, but Molligoda,
who had opposed Ehelepola, and who had greatly helped the
British in the acquisition of Kandy, became First Adigar. A
Second Adigar was appointed and some nine other chiefs be-
came disawas of provinces, and they and the subordinate head-
men retained their privileges and powers, including the ad-
ministration of civil and criminal justice as regards Kandyans,
with the exception that capital offences were tried before the
Resident, and sentences of death required the Governor’s
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warrant before they conld be carried out. The Resident at first
held supreme power under the Governor, in all political,
executive and judicial matters. Gradually, however, this was
changed, the first change apparently being the appointment of
Simon Sawyers as Agent of Government in Badulla, which was
not settling down well. The next step, and a most important one,
was the formation of a Board of Commissioners for Kandy, a step
which had become necessary with the growth of work. The
Board consisted of three Members or Commissioners, each of
whom had charge of his own particular subjects. D’Oyley
became Resident and First Commissioner. The Second Com-
missioner had charge of the judicial work, as Judicial Com-
missioner. The third was the Revenu» Commissioner with
charge over the revenue and the public service generally. It
was soon obvious that much more was needed, and the Board
was asked to consider and advise on reforms of the administra-
tion, to cover ground not so far touched; but before they could
get down to this, a serious rebellion broke out, which completely
altered the position in the Kandyan provinces.

THE REBELLION OF 181%-18

The rebellion started in the Province of Uva in September
1817. This part of the Kandyan country was one of the least
advanced, and its people had never willingly accepted British
rule. As stated above, this was the first place to which a
British Agent of Government had been sent, Although the
rebellion broke out here, and was confined to this area for the
first few months, the feeling against the new régime was wide-
spread, though it has never been made a charge that it was due
to oppression or misrule. The chiefs did not like the new
arrangements, as, though they were continued in power, and
retained their privileges and rights, they found that in actual
practice they were losing status. The priests were also suspicious
of the new régime, for, although the greatest care was taken not
to interfere in any way with the exercise of the Buddhist
religion, which in fact was supported by the new Government,
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it was, after all, a Christian régime. The ordinary people did
not take to the new arrangements. They had suffered oppression
under the old system—the caste and rajekariya systems were
harsh—but they were used to them and to a visible monarchy,
and did not like innovations, even innovations like the British
system of justice, which put everyone on an equality. All three
sections of the population were concerned in the outbreak of the
rebellion, and though the proclamation issued at the end of the
outbreak lays the blame mainly on the chiefs, their dislike of the
new system was not the only cause of the revolt. The rebellion
was not a pre-arranged and organized outbreak, and though a
pretender came forward to claim the throne, that was really
only a minor incident in the trouble. Brownrigg had rather
expected that something of the kind might happen, and had
begun to prepare for it, but had received little encouragement
from the Secretary of State in measures which involved ex-
penditure. Consequently the Government was not in a position
to deal adequately and quickly with the rising, which in the
early months of 1818 spread from Uva to other parts of the
Kandyan provinces, and involved many of the chiefs. The
rebellion started with the murder of John Wilson, assistant
Agent at Badulla, and was carried on with great ruthlessness by
both sides. The Kandyans adopted their usual guerilla warfare
tactics, which met with severe reprisals. It may be that harsh
methods were necessary, and that the British troops were acting
under great provocation, but there is no doubt that a great deal
of destruction was done before the outbreak was over. Molli-
goda remained loyal and his assistance and influence, which
kept the area between Kandy and Colombo open, and the
arrival of troops from India, brought the rebellion finally to an
end,

THE SECOND PERIOD

On the cessation of hostilities several proclamations were
issued in regard to the future government of the Kandyan
provinces, of which the most important is the Proclamation of
21 November 1818. This consisted of fifty-six clauses, and,
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after going over the history of the British connexion with
Kandy, and the causes for the rebellion, covers practically all
phases of the future administration, even down to such details
as the honours to be paid to the chiefs in future. This proclama-~
tion formed the basis of the Kandyan administrative system
for the next fifteen years, until the union of the Kandyan pro-
vinces with the maritime provinces after the Colebrooke re-
forms. A recent writer on the subject says, “The Proclamation of
21 November 1818, even more than the Convention of 1815,
marked the beginning of a new era in the Kandyan provinces.
It set them permanently on the highway of modern develop-
ment.’

The arrangements by which the administration of the Kan-
dyan provinces remained divorced from that of the maritime
provinces continued after the suppression of the rebellion, and
the Governor retained the power to legislate by proclamation,
without intervention by the Council. The Board of Com-
missioners however was firmly established as the main governing
body in Kandy. It consisted as before of the Resident, the
Second or Judicial Commissioner, and the Third or Revenue
Commissioner, and shortly after the Commander of the Troops
in the interior was added, in order that there might be liaison
between the civil and military authorities.

The Kandyan country was divided into eleven districts, of
which five in the neighbourhood of Kandy were placed directly
under the Board, with Agents of Government in immediate
charge, who had to refer directly to the Board. The Govern-
ment Agents in the other six divisions, which were more remote,
had greater original authority. They exercised judicial functions,
collected revenue, gave orders to headmen, and, in general,
exercised the powers of Government, subject to the general
authority of the Board. Some of these officers were Civil Ser-
vants, but the greater number were military officers in charge
of military posts in the area. This arrangement worked better
than might be expected, and the military officers generally

1 Colvin R. de Silva, Ceylon under the British Oceupation, 1795-1833 (Colombo
Apothecaries Co., 1942).
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proved successful administrators. The system later received the
commendation of Commissioner Colebrooke, who recom-
mended its continuance. It is conceivable that had there been
no rebellion, a species of ‘indirect rule’ through the Kandyan
chiefs might have been established in the Kandyan country,
but the rebellion and its suppression effectively prevented this.
As in the maritime provinces, the headman system was retained,
but the headmen now worked under the supervision and orders
of British officers.

An important change in regard to land tenure was made by
the Proclamation of 21 November 1818, Service tenure was
virtually given up except in regard to royal villages and temple
villages, and in its place a tax of one-tenth of the produce was
levied on paddy lands. This tax was reduced to one-fourteenth
in the case of those districts which had remained loyal to the
British during the rebellion, while the amount was increased to
one-fifth in the case of lands which had been forfeited and re-
stored. All chiefs and headmen held their land free of tax
during the period they held office, and in addition the adigars,
disawas and superior chiefs were paid fixed monthly salaries.
The Government however reserved the right to call out persons
for service in accordance with their original tenures or customs,
on payment being made for their labour, and they were still
subject to the duty of giving gratuitous services for the clearing
and making of roads, and putting up and repairing of bridges.

Great changes were also made in the administration of
justice in the Kandyan provinces. Kandyan chiefs ceased to
have judicial powers, except in regard to certain minor matters
concerning those Kandyans who were specially subject to their
orders. The Great Court of Justice consisting of the Board of
Commisioners and the adigars, which were established before
the rebellion, was now abolished. The Agents of Government
sitting alone had power to try minor criminal cases, and
to hear minor civil cases, while the Second or Judicial Com-
missioner sitting alone had jurisdiction to hcar and deter-
mine causes other than land cases where the object in dispute
did not exceed one hundred rix-dollars, and to hear minor
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criminal cases. Seriovs criminal cases other than treason,
murder, or homicide, were tried by Courts composed of the
Second Commissioner with two or more chiefs as assessors, or
in the provinces, Agents of Government duly authorized, with
two or more Kandyan assessors of specified rank. The Resident
was also entitled to assist or preside in the Court of the Judicial
Commissioner, or to hold court himself, with assessors. Cases of
treason, murder, or homicide, were tried in the Court of the
Resident or Judicial Commissioner, with assessors, and con-
victions were reported through the Board of Commissioners to
the Governor for his determination. Provision was made for
appeals, the ultimate appeal going to the Governor, who dis-
posed of it in correspondence with the Bcard of Commissioners.
These were the general provisions, the effect of which was to
pass over the administration of justice to British officers, with
the Kandyan chiefs acting in the more serious cases as assessors,
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CHAPTER VI

The Period 181832

uE next period in the history of the British in Ceylon, which

may be said to extend from the establishment of the
separate administration for Kandy after the rebellion, until the
reforms of 1832—3, saw very few changes in regard to the
government of the country. The period was one of development,
particularly as regards roads and communications, and it saw
the beginnings of the future great planting industries of the
Island. Sir Robert Brownrigg spent his last two years planning
for the recovery of the Island, including the war-stricken parts
of the Kandyan provinces, particularly by the opening up of
communications. He was succeeded on 1 February 1820 by the
Commander of the Forces, Sir Edward Barnes, who was first
appointed Lt-Governor, and later, Governor.

Barnes’s policy for the control of the Kandyan provinces was
to hold the country by means of good communications, rather
than by the establishment of numbers of small and isolated
military posts scattered about, which had been the previous
policy.

Very few changes were made in Service posts during this
period except in Kandy, where on the death of the Resident,
Sir John D’Oyley, on 25 May 1824, it was decided that this
post should not be filled, and the Board of Commissioners for
Kandy from that time consisted of the Officer Commanding
the Troops in Kandy, and the Judicial and Revenue Com-
missioners.

Barnes’s schemes for expansion made it necessary to plan for
the development of the technical departments. There was no
public works department as such at the time, the post of
Colonial Engineer being combined with that of Surveyor-
General, a state of affairs which did not matter much so long
as there were no big developments in hand. However, these
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arrangements became 1nsatislactory with the inauguration of a
big road-building programme. Barnes pointed this out, but no
great change was made at once. The Surveyor-General and
Clolonial Engineer at this time was Captain Schneider, who
became Barnes’s right hand man in regard to road-building.
Tt was much the same as regards the Medical Establishments,
where increases of stall were required but were disapproved
on financial grounds by the Secretary of State.

It was, in fact, the question of finance which caused the
failure of most of these proposals, for there had becn a deficit
almost every year since the commencement of the British
period, and the matter was taken up very seriously by the
British Treasury, which had ultimately to foot the bill. The
Governor was enjoined to practice the greatest economy,
proposals for increases of staff or extra pay were frowned upon,
and a scheme for the control of expenditure was insisted upon
by the Secretary of State, This scheme provided that all ex-
penditure between L2 and £75 must go to the Governor for
approval, that in the case of amounts between £75 and £200
the Governor should obtain the opinion of the Council, while
for all items of expenditure above 200 the approval of the
Secretary of State and the British Treasury was necessary. The
latter requirement was strictly enforced by the Secretary of
State, who thereby excrcised a firm control over the expendi-
ture of the Island, The deficits continued until 1829, when a
period of surpluses began. Meanwhile the successive Governors
were obliged to carry on their schemes of development with
their existing staff and resources.

The question then arises as to how was it possible for Sir
Edward Barnes to carry through his big schemes of road-
making and other material improvements? The answer is that
it was made possible by the revival in the Low-country and the
continuance in the Kandyan provinces of the system of rgja-
kariya. The concessions made by North in regard to compulsory
services reserved to Gove-nment the right to the services of those
persons whose caste rendered them liable to perform work of
certain descriptions, but only on the Governor’s orders and on
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payment. North regarded the condition of payment as applying
to gratuitous services on roads and bridges as well, but Mait-
land in 1808 withdrew the concession of payment, and asserted
the duty of inhabitants to work on roads and bridges, etc., in
their own districts, without payment, The right of Government
to call out labour according to caste, tenure, or custom was
categorically confirmed in a Regulation in Brownrigg’s time.
The Proclamation of 21 November 1818 after the Kandyan
rebellion confirmed much the same position in Kandy. Though
service tenure of land was in effect abolished in favour of a tax
on produce, a reservation was made by section 30 of the
Proclamation that all persons were liable for service to Govern-
ment on the requisition of the Board of Commissioners and
Agents of Government according to their former customs,
families, or tenure of their lands, on payment being made for
their labour, and that the duty of clearing and making roads
and putting up and repairing bridges was to be considered a
general gratuitous service falling on the districts through which
the roads passed or in which the bridges lay. These provisions
enabled the Government to call out labour for the construction
and repair of roads and bridges and for similar work, both in
the maritime and in the Kandyan provinces. An arrangement
was made by which each panguwa or share of land, provided one
labourer. This was not a very fair method, as there might be
one or several owners of a panguwa, for they were of varying
size. If there was one owner, he would have to go, but if there
were several, they would agree among themselves as to which
one should be spared. These labourers were unpaid, and were
always released for cultivation. In the case of caste workers, such
as carpenters, they were employed only in the work performed
by the caste, and, after a time, received some payment for their
work,

It seems obvious that good work could not be expected from
levies so raised, without some stiffening, and this was provided
by the Pioneer corps. The Pioneers hnd been raised by North,
mainly of south Indians, to overcome difficulties which he
found in obtaining willing and suitable labour locally. They
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were made a military corps in 1804, and thenceforward the cost
of these men fell on the military votes. They were organized
into a special body called the Ceylon Pioneer Lascars in 1812,
and were then used mainly for military building operations,
until the scheme for building fortifications in various parts of
the .country was given up. They were then used for public
works’ purposes, and Barnes found them ready to hand for
road-building. Thus he was able to use military officers to take
charge of the works, Pioneers in small bodies as the permanent
workers, and large numbers of conscripted labourers under the
compulsory service system. The roads, bridges, and other works
were thus built at very small cost to the Ceylon revenues, and,
moreover, he was able by this means tc get round the provision
that he had to obtain the sanction of the Secretary of State for
items of work costing over £200. These arrangements came in
for much criticism later from the Commissioners of Inquiry,
but there is no doubt that by their means the opening up of the
country was made possible.

The schemes for improved communications had more than
one object. Barnes had in view the control and tranquillity of
the country, but he had also in view its development and the
introduction of new crops. So far the major agricultural pro-
ducts of the Island, apart from rice, had been cinnamon and
coconut. Cinnamon had been a monopoly of the Dutch East
India Company. When Ceylon became a Crown Colony, the
Ceylon Government took over the plantations and the control
of cultivation, while the trade in cinnamon remained a mono-
poly of the British East India Company, who bought the crop
at a fixed price. The agreement with the Company expired in
1809, but they continued to buy the cinnamon, and a new
agreement in 1814 gave Ceylon better terms. Certain diffi-
culties arose, however, particularly in respect of a market for
low-grade cinnamon, of which Ceylon was capable of pro-
ducing considerable quantitics. The agreement expired in
1822 and was not ren=wed. Trade in cinnamon was thrown
open, though in 1825 it was decided, after attempts to sell in
Colombo had not produced satisfactory results, that all output
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should be sold on the London market. Its cultivation remained
a Government monopoly, although there were strong criti-
cisms of this monopoly and of the system of cultivation and
sale then in operation. For the next few years the income from
cinnamon gradually increased.

Barnes was particularly interested in the introduction of new
commercial crops, and indigo, coffee, sugar, and cotton had all
been tried in the Low-country. The sugar plantations in the
Galle district lasted for a considerable time before giving way
to other crops, but these did not make much progress, and it was
only after the acquisition of the Kandyan provinces that large-
scale plantation cultivation became possible. Even here the
start was slow, and Col:brooke reported in 1832 that only very
few blocks of 4,000 acres had been taken up. There was no
restriction at this time against Government Servants and mili-
tary officers taking up lands, and Barnes himself opened up
Gangaruwa Estate, near Kandy, for the cultivation of coffee,
in 18g5. This is now a Government Experimental Station. To
encourage new enterprises, taxes and customs duties were
removed for twelve years from coffee, cotton, sugar, and indigo,
and estate labourers in the Low-country were exempted from
rajakariya.

Barnes was a popular Governor, and his tenure of office was a
period of activity and usefulness; but an awakening public
opinion both in Ceylon and in England was not slow to criticize
the Government on many points, and in consequence a Com-
mission of Inquiry was sent out from England.
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CHAPTER VIl
The Colebrooke Commission and Reforms of 16323

THE UNIFICATION OF CEYLON

—

HE decision to send a Commission to Ceylon goes back to

the early twenties of the century. Ceylon had proved un-
equal to the task of balancing her budget, and, moreover,
agitation had been started by colonists mainly for a change in
the form of government. The British Government had decided
that a Commission was necessary to enquire into the govern-
mental systems of the Cape of Good Hope and of Mauritius,
and when on 25 January 1822 in the House of Commons the
Under Secretary of State for the Colonies proposed sending a
Commission to those countries, he also included Ceylon,
though he stated that a visit there was less necessary. A Royal
Clommission was issued on 18 January 1823, appointing three
persons for the purpose. They went first to the Cape and then
to Mauritius. Two members lelt there, being unwell, but
Governor Barnes reported the arrival of the remaining Com-
missioner, Major (afterwards Lt-Colonel) Colebrooke, on 11
April 1829. The Royal Commission was read with due formality,
and Colebrooke started work. A Judicial Commissioner was sent
out in May, but was soon transferred to a post in New South
Wales, and in his place a Scottish barrister, Charles Hay
Cameron, arrived in Ceylon on g0 April 1830. He was mainly
responsible for the judicial report, and Colebrooke was mainly
responsible for the remainder of the work. The methods adopted
by the Commissioners in obtaining information are interesting.
Colebrooke published his Commuission, which was in very wide
terms, covering practically the whole of the Government
activities, in English, Sinhalese, and Tamil. He then received a
large number of petitions which he used to formulate very
searching questionnaires which he sent to Government officers
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and local residents; and he baged his repnrts very largely on the
replies he received and on his own observations. His relations
with the Governor were far from cordial, and he seems to have
ignored him except when he wanted some special information;
when these occasions occurred the Governor seems to have
retaliated by raising as many ditliculties as he could before
giving the required help. Colebrooke’s statement in his printed
report that his views were supported by the opinions of some of
the most intelligent and cxperienced members of the public
service and of other residents of long standing was not accepted
by the Governor, who sent a personal letter to the Secretary of
State covering letters from many of the most prominent Govern-
ment officers and resicents, refuting the suggestion that Cole-
brooke’s report reflected their views. The importance of this
is that there werc a number of crudities and difficult suggestions
in the report which might have been avoided had Colebrooke
exercised more tact with the local authorities. On the other
hand, Colebrooke’s independence of outlook and fearlessness
in expressing his views resulted in most valuable reports in
accordance with the economic theories of the day, on all phases
of Government administration. His general views and proposals
for Government policy were accepted by the Secretary of
State, though he did not follow him in all details, and they
formed the basis of the Government administration and policy
for many years, in fact, right up to recent times.

The Commissioners remained in Ceylon until 3 February
1831, and completed their summing-up in England. They made
three main reports to Parliament, the first on the Administra-
tion of Ceylon, dated 24 December 1831, the second on the
Revenues of Ceylon, 31 January 1892, and the third on the
Judicial Establishments and Procedure in Ceylon, g1 January
1832. These have been printed, but Colebrooke and Cameron
made a number of other reports of value which have not been
printed. The following are the main features of the reports and
the action taken upon them.



T he Colebrooke Commission and Reforms of 1832-3

LEGISLATIVE AND EXECUTIVE COUNCILS

Colebrooke recommended the abolition of the Governor's
Council and the formation of Exccutive and Legislative
Councils, The main rcasons which led him to this view are
given in the following general summary of the position, taken
from the report on Administration:

After a careful view of the system I feel bound to report my opinion,
that while it is free from some of the prominent objections to those
which have been adopted on the Continent of India, the general
spirit and tendency of it has been unfavourable to the improvement
of the country. Some beneficial measures have from time to time been
adopted, but no regular control has been exercised over the acts and
proceedings of the Governor, nor has his recognized responsibility
for the measures adopted by him on his own judgment been rendered
practically efficient. From the remoteness of the Settlement, the
nature of the Government and the absence of all open discussion of
public affairs, the Governor has been almost the exclusive organ
through whom authentic information has been derived, and with
whom any measures of improvement have originated. Without his
co-operation no beneficial change could be effected, and the in-
habitants have been accustomed to regard his authority as absolute,
When unpopular measures have been enforced by him, they have
usually remonstrated against them, and in some instances have
resented their operation.

As measures have been proposed and adopted without any pre-
vious notice, the people have had no opportunity of explaining their
objections to the passing of regulations which have injuriously
affected their interests. Besides the system of monopoly maintained
and in some cases extended by the Governor, the power exercised
by the Governor of regulating duties and imposing taxes has been
injurious to commerce and to the influx and accumulation of
Capital.

To get over these difficulties in administration Colebrooke
proposed first a Legislative Council, whose main function
would be to see that laws were not adopted precipitately, and
without their provisions being previously known to and con-
sidered by the people. This he considered especially necessary
‘in a community composed of diflerent races, who are attached
to ancient customs and attentive to the effect of innovation’. He
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recommended that this Council should be composed of the mem-
bers of the proposed Executive Council, with a number of other
Government officials, i.e. the heads of general departments at
the seat of Government. In addition, Colebrooke recommended
that ‘provision be made at once for the admission of any re-
spectable inhabitants, European or “native”, whom His Majesty
might hereafter be pleased to appoint’. He thought that the
Governor should not take part in the deliberations, as this
would allow frecr discussions, but the Secrctary of State did
not agree with this proposal, which incidentally, was later
strongly opposed by the Governor. He proposed an Executive
Council which was to be purely official, and as its chicf function,
was to assist the Goverror in ‘all details relative to the revenues
and disbursements of the Island and to supersede the appoint-
ment of Committees for investigating these matters’. The
Council was to consist of the Sccretary to Government, the
Treasurer of the Island, the Auditor-General, the Surveyor-
General, the Collector of Customs at Colombo, and the Govern-
ment Agent for that district. It will be seen thercfore that
Colebrooke’s idea of the Executive Council was that it should
be a kind of Finance Committee.

The Secretary of State accepted the proposals for the forma-
tion of Executive and Legislative Councils, but differed from
Colebrooke as to their composition and functions. In Despatch
no. 79 of 14 September 1832 he asked for Governor Horton's
opinion on various matters, and stated his own as regards the
composition and functions of the two Councils. His view of the
Executive Council was that it was to be a body to which the
Governor would refer for advice upon all occasions of difficulty
or importance, but the Governor would be at liberty to act
upon his own judgement, in opposition to its opinion, if in any
case he should sce fit to assume that responsibility. As regards
the Legislative Council, he said: “To this body will be entrusted
the power of enacting all such laws as may be required for the
welfare of the Island, but in order to prevent the valuable time
of the Assembly from being improperly consumed in fruitless
discussion, the privilege of proposing measures for consideration
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should be restricted t> the Governor, and no question be de-
bated which may not previously have obtained his approbation.’

It was on these lines that the two Councils were started when
the new Commission and Instructions were issued to Governor
Horton on 19 March 1833. Provision was then made for an
Exccutive Clouncil of five, the Commander of the Forces, the
Colonial Secrctary, the King’s Advocate, the Colonial Trea-
surer, and the Government Agent for the Central Province. The
Legislative Council was to consist of the Chief Justice, the
Officer Commanding the Land Forces, the Colonial Secretary,
the Auditor-General, the Colonial Treasurer, the Government
Agent [or the Western Province, the Government Agent for the
Central Province, the Surveyor-General, and the Collector of
Customs at Colombo. There were to be six unofficial members,
who were to be nominated ‘as far as possible in equal propor-
tions from the respectable European merchants or inhabitants
and the higher class of Natives’.

Colebrooke opposed strongly the division of the Island into
the Kandyan and the maritime provinces, with a separate form
of government in each. He considered that the separate estab-
lishment for Kandy had been ‘impolitic’, and he recommended
that the whole Island should come under the Administration of
the Governor and Council, and laws which should be promul-
gated in their name should run throughout the country. This
recommendation was accepted, and took effect from October
1833, since which time the country has been administered as a
whole.

PROVINCIAL GOVERNMENT

Following the union of the Kandyan and maritime provinces
Colebrooke recommended that the sixtcen districts of the
Island should be converted into five provinces, with a Govern-
ment Agent for each, and with such Europcan and ‘native’
assistants as may be [ound necessary. This proposal, which
formed the basis of the subsequent local administration, was
accepted and came into operation at the same time, October
1833. The measure was intended to be partly onc of retrench-
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ment, but its main importance was in stablishing a form of
local administration suitable to the needs of the country, and
uniform throughout. Most provinces were divided into districts,
cach Government Agent having charge of his own district, with
general supervision over the whole province. The districts not
in the direct charge of Government Agents were under the
control of assistant Government Agents. The five provinces
and their chief towns were: Western Province—Colombo;
Central Province—Kandy; Southern Province-—Galle; Nor-
thern Province—]Jaflna; Eastern Province—Trincomalee. The
number of provinces was gradually raised in later years to nine,
but the general plan of local administration remained. The
new provinces were the North Western, formed in 1845, the

North Central in 1873, Uva in 1886, and Sabaragamuwa in
1889.

LEGAL CHANGES

The relationship between the Governor and his officers on
the one hand, and the Supreme Court on the other, had not for
some years been altogether satisfactory. All the courts below the
Supreme Court were staffed by non-professional Civil Servants,
and were under the general supervision of the Advocate-Fiscal,
who was an officer of the civil Government. The Appeal Court
itself was largely civilian, although the Chief Justice and the
Puisne Justice had places on it. The Governor was President,
and the Court included the Secretary to Government, and the
Commissioncr of Revenue. The Minor Courts of Appeal did
not include any professional lawyers—that of Colombo con-
sisted of the Provincial Judge, the Sitting Magistrate, the
Commissioner of Revenue, and the Collector of Customs. The
local jurisdiction of the Supreme Court was very restricted —
it extended only to the Colombo fort, town and district, and to
Europeans generally. The system in the Kandyan provinces
was, in Cameron’s view, even more objectionable, as the
Supreme Court had no jurisdiction there at all, and the final
appeal was to the Governor. Morcover, he considered that the
system was wasteful, and that a reform of proceedings was
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required. He accordingly made a large number of recom-
mendations under some twenty-five headings, most, but not
all, of which were accepted, and considerable changes were
accordingly made in the judicial systems of the Island, making
them uniform throughout.

The Supreme Court was placed in general charge, and the
Island was divided into three circuits. The provincial courts
and courts below were abolished, and the circuits were divided
into districts, each under a District Judge, assisted by three
assessors. The separate appeal courts were abolished, all
future appeals being made to the Supreme Court. The district
courts were given full civil jurisdiction, and limited criminal
jurisdiction; the jury system, which it was agreed had worked
well, was retained: the Supreme Court was given the power to
issue writs of habeas corpus. A new Charter which gave elfect
to these provisions and to certain others was issued on 18
February 1832. This was, in effect, the culmination of a lengthy
process of evolution from the breakdown of the Dutch system
when the British took over the Government, and it established an
essentially British system of courts and jurisprudence throughout
the Island. Roman Dutch law however remained the common
law, except where it was specifically superseded.

LAND POLICY, COMPULSORY SERVICE, ETC.

When Colebrooke arrived in Ceylon he found the rajakariya
system in full operation, and roads, bridges, and public works
gencrally were being constructed by this means (see p. 53).
A change was just being made however in regard to the cinna-
mon plantations, where labour was now to be on a voluntary
basis and not on a compulsory paid system. The rgjakariya
system was contrary to all Colebrooke’s economic ideas, and
one of his first actions was to write to the Secretary of State
proposing its abolition, suggesting at the same time that labour
for public works be hirec, by advertisement if need be, and even
imported from India. In his special report on the subject he

contended that the system had been carried further than was
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the practice under the Kandyan kings, and that there was no
way of checking abuses. He quoted instances to show that
voluntary labour could be obtained, and was more satisfactory,
and complained that the system interfered with the free flow of
labour, and therefore hindered the development of the country.
Moreover, he pointed out that the value of compulsory labour
was not taken into account in working out the cost of the works,
and accordingly the Secretary of State’s control over expendi-
ture was upset, The opinion of the Governor does not scem to
have been sought on the points, and, without waiting for his
views, the Secretary of State obtained an Order in Council
dated 12 April 1832 repealing all proclamations and regulations
relating to compulsory labour, This was sent out with an
explanatory despatch of 3 May, and caused great consternation
locally, especially in Kandy where the Revenue Commissioner
reported that there were 3,000 men compulsorily employed on
public works, paid and unpaid, and the publication of the order
would cause great confusion. Reference was made to the
Secretary of State who replied that the King’s Order must be
published and brought into operation at once, but money
could be voted so that work could continue. The Order was
actually published in September 1832. Thus another of the
‘fundamentals’ of the earlier régimes had gone. It had, however,
lasted long enough to enable a great deal of development to be
completed at a time when the revenues of the country would
not have sufficed to pay for voluntary paid labour. Service
tenures were continucd for many years longer in the case of
lands belonging to the temples and to the chiefs.

As regards land, Colebrooke recommended that all en-
couragement should be given to settlers from abroad, especially
as ‘European colonisation’ had not yet gone far. But he strongly
recommended that the distinction between grants of lands to
Europeans and to ‘natives’ that had hitherto existed (by which
areas up to 4,000 acres could be alienated to Europeans, while
‘natives’ had to be satisfied with grar.is which legally did not
exceed about 1oo acres in all, though in practice much larger
grants had been made), should be abandoned, and that no

6.4



The Colebrooke Commission and Reforms of 1832-3

differentiation should be made. In a further report on estab-
lishments and cxpenditure, made to the Secretary of State, he
recommended that waste lands should be disposed of by sale,
and advised special terms to Government Servants, European
and “native’, who wished to settle. Colebrooke would have liked
to abolish the taxation on land—i.e. the grain tax, payable in
kind or in money, but that did not appear to be a feasible
course, and he suggested an alternative scheme of redemption
of ‘rents’ by instalments.

MONOPOLIES AND TRADE

A follower of Adam Smith in economics, Colebrooke was
very much opposcd to Government monopolies, and to rc-
strictions of trade, of any description. He therefore recom-
mended the abolition of the cinnamon monopoly, the sale of the
plantations, and the throwing open of the trade in cinnamon
generally. In place of the revenue from the monopoly he
recommended an export duty. This important matter was taken
up in London by the Secretary of State and by the Treasury,
and a Treasury minute dated 18 September, which was sent to
Ceylon together with the Secretary of State’s Despatch no. g2
of 12 October 1832, removed all obstacles to the abrogation of
the monopoly. No further consignments were to be sent to
London by Government, and the trade was to be open. Revenue
was to be obtained by an export duty, and all ‘oppressive
regulations’ regarding the monopoly were to be suspended
forthwith. The Secretary of State hoped that this action would
help the ‘natives’, as they would be able to plant and sell freely,
and he also hoped that they would be further helped by being
encouraged to buy or lease portions of the Government cinna-
mon plantations.

Colebrooke further recommended the cessation of other forms
of Government trading, e.g. in coconut oil and plumbago; the
disposal of the coffee plaatations, and of the fish and salt mono-
polies. He also recommended the ‘equalization’ of duties as far
as possible, making them purely revenue duties. A heavy duty
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on tobacco exported to Travancore, in Iadia, was, he thought,
wrong, and should be amended, and the special exemption
of certain products, such as coffee, by way of encouragement,
was also wrong. The Seccretary of State was not able to go all
the way with Colebrooke, but he followed him as far as he
could, in many cases against the express opinions of the
Governor, He summed up the position in Despatch no. 114 of
23 March 1833, as follows: ‘I consider that the liberation of
trade in cinnamon, the gradual reduction of the fish duties and
the redemption of the land rents are conceptions of the first
importance to the inhabitants of Ceylon, and combined with
their exemption from compulsory services, and unfettered
intercourse with the Continent of India and the settlement and
improvement of the waste lands will form such a stimulus to
trade and industry that the repeal of the salt and other injurious
taxes will, in a short time, become practicable.’

FINANCIAL PROPOSALS

On the revenue side, Colebrooke’s proposals were mainly to
give eflect to his recommendations regarding the freeing of
trade, abolition of monopolies, etc., as set out above, On the
expenditure side however he made many drastic proposals, by
which he hoped to wipe out the annually recurring deficits, and
provide surpluses for development. He was even prepared for
a reduction in revenue, mainly from cinnamon, and his ex-
penditure proposals were formulated with this in view. He
proposed the reduction or abolition of a number of departments,
or officers of departments, and a general reduction of salaries,
from that of the Governor downwards, and particularly among
the higher-paid officers. The most important changes in con-
nexion with departments and officers were the substitution of a
Colonial Secretary on a reduced salary for the Chief Secrctary,
the abolition of the posts of Deputy-Secretary, Commissioner
of Revenue and Paymaster-General, ti.e duties of these officers
being covered respectively by the Assistant-Secretary, the
Auditor-General and the Vice-Treasurer. The Cinnamon
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Plantation Establishment was to be abolished, and the planta-
tions were to be placed in charge of the Government Agents.
The Pioneer Establishment was to be gradually reduced, and
ultimately the Pioneers were only to be used for the ‘execution
of current repairs’. The use of lascorins as personal attendants on
senior officers was to be curtailed drastically, and the Ceylon
Light Dragoons, who formed the Governor’s escort, was to be
abolished. The Colonial Commissariat was to be reduced and
placed dircctly under the Treasury in England. Colebrooke
stated that he was unable to recommend an augmentation of
the present Civil Service, as ‘independently of other objections,
a large increase of expense would attend such a measure’. For
the same recason he advocated the retendon of military officers
as assistants to the Government Agents, as only a small allow-
ance was necessary as additional payment for their civil duties.
Similarly he recommended the retention of the system of paying
headmen by remission of taxes on their lands, a system which
was also ‘congenial to the habits of the people’ and recom-
mended the extension of the system from Kandy to other parts
of the country. On the other hand he recommended the ‘forma-
tion of a responsible and efficient Department for the direction
and execution of public works’, but used the formation of this
Department as a good excuse for reducing the salary of the
Government Agents.

These proposals were agreed to generally by the Secretary of
State and were put into effect during the next few years. There
scems no doubt that the Establishments were unduly large, and
the rccommendations regarding them seem to have been
justified. The reductions in salaries were contained in schedules
prepared by Colebrooke, but apparently the Secretary of State
did not approve of them as they stood, and fresh schedules
seem to have been prepared in London. The reductions in
salaries and the proposals for much less favourable conditions
of service were a much more doubtful proposition, and un-
doubtedly had a serious.cffect on the efficiency of the Services
for a number of years.

By these various means Colebrooke proposed to reduce the
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annual contingent expenditure of the Icland from (317,785 (o
£227,532 and thereby create a surplus in budgeting,

Two other interesting measures he proposed were, first, that
a special ‘capitation tax’ on Moormen,' which had come down
from Dutch days should be abolished, and second, that the ‘pre-
carious’ revenue from the pearl fisheries should not be taken into
general revenue but should be funded and used for expenditure
on special public works.

THE PUBLIC SERVICE AND SERVICE CONDITIONS

Colebrooke had much to say about the Public Services. He
was opposed to an exclusive Civil Service and recommended
that ‘the public service should be freely open to all classes of
persons according to their qualifications, the exclusive prin-
ciples of the Civil Service should be rclaxed, and means of
education should be held out to natives whereby they may in
time qualify themselves for holding some of the higher posts'.
He stressed the importance of a knowledge of the vernaculars
by European officers and of English by ‘native’ officers, and
considered that merit, i.c. ‘qualifications’, should be the
deciding factor in making promotions and appointments, and
he particularly pressed that the advancement of the ‘native’
should in no degree depend upon caste. e stated that there
were at the time thirty-cight effective members of the Civil
Service, and twenty-five principal appointments in Ceylon to
which Civil Servants alone werc cligible, and he argued from
this that the means of selection were much too limited. The
underlying implication in this appears to be that Colebrooke
was opposed to the exclusive selcction of members of the Civil
Service by the Secretary of State in England, and considered
that local European applicants with the necessary qualifica-
tions, and ‘natives’, when they had had an opportunity of ac-

* The term Moor, or Moorman, is a misnomer, dating back to Portuguese times.
The Moors are descendants of Arab traders. The Leylon Moors have permanently
settled in the Island, and are Geylonese, while the Coast, or Indian, Moors come

to Ceylon to trade, and return to their homes in India. For a good account of the
Moors, see Ceylon at the Census of 191+ (Colombo, Government Press, 1912},
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quiring suitable cducation and experience, should be cligible for
appointment, and that there should not be a special administra-
tive service recruited for the purpose by the Secretary of State.
The Secretary of State made these recommendations the basis
for a gencral reorganization of the Services, though he did not
accept them in their entirety. His views and instructions were
contained in a secries of despatches of which the two most
important are those of 14 September 1832 and 23 March 1833.
In the earlier of these despatches the Secretary of State says
that ‘the civil situations in the Island will henceforth be open
to all classes of the native community and to such other subjects
of His Majesty whose long residencein the Island may have given
a fair claim to participate in the advaniages of the Colonial
Services’, including subordinates who have done well. He went
on, ‘in pursuance of this arrangement it is not my intention that
any new appointments should be made of writers in the Civil
Service, nor that the system of granting pensions to those so
employed should be continued. You will understand however
that this measure can not take place rctrospectively’. Those in
the Service were to get normal promotion, but ‘it must be under-
stood that the higher offices of Government such as heads of
departments will not for the future be exclusively reserved in
their favour as the Secretary of State may [eel called upon to
fill such appointments immediately {rom home’. The second
despatch laid down the principles on which the reductions in
salaries, which averaged about 33 per cent, and were more in
some cases, were to be put into operation. The Governor, Sir
Robert W. Horton, protested verystrongly againstthese proposals,
and saw in them the germ of a deterioration in the public
services, which actually did take place, but the Secretary of
jtate was not prepared to change his views, and the ‘reforms’
came into operation at the end of 1833. Actually, very few
appointments were made from residents on the Island, but the
appointment of Civil Servants at a young age direct from
England to definite posts in Ceylon without going through the
training given to ‘writers’, the reductions in salary, and the
withdrawal of pensions from new officers, all mitigated against
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a contented and cfficient Service, and led to lowered standards
of public administration.

GENERAL

Colebrooke made a number of other recommendations,
some of which were put into effect. He was very interested in the
spread of education, and proposed a Schools Commission, which
was later set up and became an important feature of the ad-
ministration. He also proposed a Central College for Colombo,
on a site in Slave Island. It was a good proposal, but the Secre-
tary of State did not feel able to give immediate acceptance to it.

Thus the Colebrooke Commission formed an important land-
mark in the history of the British in Ceylon. It marked the final
unification of the country, and the establishment of Councils,
with a Legislature in which unofficial members, Ceylonese as
well as European, were associated with the official Government in
the responsibilities of government. In trade it marked the virtual
end of monopolies and restrictions, with the way clear for a big
expansion of agricultural and trading operations, and openings
for investment of private capital. It saw the end of the rajakariva
system, and the beginning of a new freedom for labour that had
hitherto not existed. The administration was reformed and
brought up to date, and, notwithstanding the Governor’s fears,
the revenue position improved, and surpluses began to accumu-
late. On the other hand, however, the Seccretary of State’s
acceptance against the advice of the Governor of the proposals
for the future of salaries and conditions of service of the mem-
bers of the Government Service was unfortunate, and caused a
very serious deterioration in the public scrvices, which took
many years to overcome, 1833 definitely marks the end of one
era in Ceylon and the start of a new one,
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CHAPTER VIII
Administration under the Constitution of 1833

POLITICAL AND ADMINISTRATIVE

new Commission to the Governor dated 19 March 1833

marked the inauguration of a new Constitution, which
remained in operation with few alterations until 1g12. It did
not however have an altogether propitious start, as the Governor
was not at all happy about a number ot the Commission’s pro-
posals, which were put into operation on the orders of the
Secretary of State, in some cascs without prior reference to him.
He did not seem to have appreciated the full significance of all
the changes, and appeared desirous of interpreting them in
such a manner ag to retain as far as possible the earlier system
by which the local government was almost wholly in his hands,
For instance, at the first meeting of the Council, which took
place on 1 October 1833, before unofficial members were
chosen, he stated his views of the functions of the new Councils
as follows:

“To the Executive Council I am entitled to look for advice
upon all occasions of difficulty or importance; in that respect
their funections do not differ materially from the late Gouncil of
Government. But that part of their duties which were of a
legislative character has devolved upon you, whose special
province it will be to aid me in the formation of wise and just
laws. ..’

A great deal of uneasiness was felt in the Island by a delay
on the part of the Governor in appointing the unofficial
membersof Council, particularly amongst the Europeanresidents
who had been largely responsible for the movement in England
which resulted in send:ng out the Commission of Inquiry.
Horton explained his reasons for the delay in a Despatch no. 39
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of 23 November 1833. In it he stated that the Europeans were
not persons trading on their own capital, but were mostly agents
of British merchants trading in Ceylon. As such, they would not
have a personal interest in the welfare of the country, and he
thought it better to defer appointments until it was seen
whether the changes in connexion with the cinnamon trade
would induce a ‘higher class of merchant to settle in Ceylon who
would have a permanent interest in the Colony’. As regards the
‘natives’ he found difficulties on account of caste and also
because there were in Ceylon ‘three distinct nations, if they can
be so-called, Sinhalese, Malabars [Tamils], and Moors, all
having equal claims to representation in the Legislative Coun-
cil’. There were also difficulties due to the fact that nothing had
been laid down about language and religion. The Governor also
felt that the European members should not be appointed before
the ‘native’, as difficult questions of precedence would arise.
As the Secretary of State had said that official members should
be appointed at once, whether or no the Governor could find
immediately suitable unofficials, the Council was started with
the official members only, and the first meetings were accord-
ingly held. Agitation was carried on in the newly-founded
newspapers and a big public meeting was held in protest on
25 October 1834. Unofficial members were chosen soon after,
but further causes of difference arose with the Europeans who
had been selected, and they refused to come in. The ‘native’
unofficial members took their oaths at a mecting of the Council
held on 20 May 1835, when the Governor took the occasion to
complain of the action of the British merchants and others who
had addressed the Secretary of State in regard to the delay, and
had claimed that Ordinances passed in an incomplete Legis-
lative Council were invalid, The Council, however, got down
to business, and at the sessions of 1836 and 1837 passed a
number of important Bills, which included one prepared on the
instructions of the Secretary of State fixing Customs duties
based on the Report of the Commission. The difficulties be-
tween Horton and the European merchants were however not
finally settled while he remained Governor.
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His successor, J. A. Stewart Mackenzie, when he became
Governor on 7 November 1837 started immediately on the
work of completing the number of the Council. His first Legis-
lative Council meeting (with a full complement of members)
was held on 28 June 1888. Two changes of importance in regard
to the Council were made during his Governorship, both of
which were announced at the session commencing on 5 Decem-
ber 1839. The Secretary of State had retained control of finance,
and annual estimates were not placed before the Council. This
was not considered a satisfactory arrangement locally, and the
Secretary of State agreed that, while he would continue to
control the fixed establishment (which included salaries and
establishments), from 1840 the Legislative Council would be
entrusted with the appropriation of the remainder of the
revenue (e.g. the ‘contingent’ or ‘extraordinary’ expenditure,
on roads, public works, etc.), subject, of course, to his final
approval. From this time the practice of placing the annual
estimates before the Council started. This constituted an im-
portant advance in legislative control since it was the first step
towards the control of the purse by the Legislature.

The other important change was the substitution of a Queen’s
Advocate for the Chief Justice as a member of the Council. This
brought Ceylon into line with general colonial practice, by
separating the judiciary from the administration, and helping
to preserve the independence of the former.

The early period of the Council’s life saw much legislative
activity, and many ordinances were passed, dealing with and
modernizing many phases of administrative practice. The first
annual budget, that for 1840, was introduced at the Legislative
Council meeting of 16 December 1839. The Bill for the purpose
was entitled ‘An Ordinance to Provide for the Extraordinary
expenditure Required for the Service of the Year 1840’. The
revenue for the year was £340,240. The fixed expenditure was
£205,567, and the balance for appropriation under the
Ordinance was £ 134,673.

It might be thought that a Legislative Council composed as the
Ceylon Council was, with an official majority, unofficial mem-
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bers all nominated by the Governor, and with the Governor him-
self as President, would become merely an instrument for giving
legal eflect to decisions made by the Secretary of State and the
Governor, but that was certainly not the intention of those who
proposed and set up this body, and it did not prove to be so in
practice. The unoflicial members, particularly the Europeans,
made their presence lelt not only by criticism of Government
action, but by positive proposals, and, from an early date, by
demands lor further participation in the government of the
country. Quite early in the life of the Council claims were made
that it was not ‘representative’. The country was however not
yet ripe for representative institutions and the Governor and
Secretary ol State were not prepared to admit requests from the
Furopean community for elected members who could not
represent the whole Island. However, Lord Torrington, about
1647, instituted the practice of referring nominations of Euro-
pean members to the Chamber of Uommerce and of consulting
planters; and the members thereby selected began to represent
both commercial and planting interests, and though still
Governor’s nominees, were less conspicuously so. In 1848 the
Sceretary of State gave the Council further control of expendi-
ture, by ruling that the appropriation of revenue must in every
case rest on legal enactment (i.c. must actually be voted by the
Council}, and in no case on an intimation by the Secretary ol
State only, which gave the Council at least the right of scrutiny
of every ilem of expenditurc.

ECONOMIC DEYVELOPMENT

If there 1s not a great amount of political and administrative
development to record during this period, it saw the commence-
ment of the cconomic development of the Island. Prior to 1833
the only large export was cinnamon, but this commodity fell in
mportance and value, owing to the entry into the market of
cinnamon and cassia [rom other centres, particularly Java.
It is possible that a misiake was made in retaining the heavy
Ceylon duty. This was removed in 1859, but it was then too late
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to save the situation, Exports of cinnamon have continued, but
it has never again been a major product of the Island.

The year 1837 is generally taken as the beginning in real
earnest of the coffee enterprise. With the growth of plantations
up-country there went a corresponding extension of commercial
enterprise in Colombo; and the period has been called one of
‘commercial’ economy, as distinct from the earlicr period of
‘agrarian’ economy.! In 1837 the export of coflec amounted to
30,000 cwt, After some early fluctuations much and rapid open-
ing up of land took place, in which Government Servants, from
the Governor downwards, joined. (This was not forbidden by
the disciplinary rules of the time). By 1844 the export amounted
to about 200,000 cwt. A depression fol'owed, which was at its
worst in about 18447. This was a reaction to a gencral world
financial crisis, which, as the Governor of the time stated,
Ceylon could scarcely hope to escape. It was some years before
the full effects of the depression were overcome, meanwhile it
was accompanied by a fall of prices, a restriction of credit, and
caused the failure of a number of estates.

THE PUBLIC SERVICES

Sir Colin Campbell, who became Governor in April 1841,
found that the fears Horton had expressed about the effects of
the Colebrooke reforms on the Services had been fully justified.
His predecessor, Stewart Mackenzie, had already changed the
system of appointing new officers direct to important offices
without a period of training, and on his own initiative had
arranged for such officers to be attached to Government offices
and tried out there belore being given substantive appointments.
Campbell found the position unsatisfactory, and he addressed
the Secretary of State, who thereupon decided that another re-
form of the Service was necessary, and that the Colebrooke in-
novations should be dropped. On his instructions the Governor
issued a Minute dated 14 Fecbruary 1845 giving general rules [or

1 . Q. Mendis, Ceplon under the British, and ed. rev. {Colomhbo: Colombo Apothe-

caries Co., 1948},
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the future conduct of the Service. The Minute starts by saying
that the Secretary of State observes that in all the accounts that
have reached him, ‘he finds a most unhappy unanimity as to the
low state of feeling which has of late years crept into the Civil
Service, particularly among the junior members’, and that he
‘is disposed to attribute this unsatisfactory condition of the
service principally to the paralyzing effect of a constant
attention to seniority in promotions, the consequent absence of
any hope of advancement by reason of superior merit, and to
the smallness of the salaries |in the absence of any provision for
pension] which has induced a great proportion of Civil Servants
to look to agricultural pursuits as a means of improving their
income’, The Minute promised salaries sufficient to enable
prudent Civil Servants to maintain themselves and their families
without looking to other sources of income, pensions based on
the principle of the English Superannuation Act, and pro-
motion by merit. It required officers to know the language of
the district in which they were to be employed. It also laid down
that ‘no Civil Servant will be permitted to engage in any
agricultural or commercial pursuit for the sake of profit'.
Subsequent Minutes fixed salaries and pensions, a feature of the
latter being that, except on medical grounds, pensions would
not be granted to officers below the age of fifty-live—a very
salutary rule, taking the place of the old arrangement by which
officers could retire after twelve years’ service. The new con-
ditions proved satisfactory, the standard of the Service rose, and
before long reached and maintained a high level of efficiency.
Apart from general deterioration of the bulk of the Services,
there had also been friction at the top. P. Anstruther, a very
eflicient and popular Colonial Secretary, retired in 1845. The
appointment of a successor proved a matter of difficulty. The
Secretary of State was asked to make an appointment, and he
nominated Sir. J. Emerson Tennent, who was one of his parlia-
mentary supporters. Tennent later alleged that his appointment
caused jealousy and ill-feeling among the senior officials, who
became pre-disposed against him. This both they and Anstruther
vehemently denied, but at any rate, P. E. Wodehouse, the most
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senior of the officials, and Tennent were at enmity, and the
quarrels betwecen them—the Governor’s chiel advisors—did
not make matters any easier for Lord Torrington (Governor,

1847-50)

THE REBELLION OF 1848

It is frequently stated that had there been a fully efficient
Civil Service, and had Anstruther remained Colonial Secretary,
the troubles which occurred during the Governorship of Lord
Torrington might have been avoided. Whether this is so or not
is, of course, a matter of conjecture as, besides a weak adminis-
tration, there were other disturbing causes at work. First, the
chicfs had not settled down happily under the new conditions
in the Kandyan provinces, though there is no record to indicate
that they were actively engaged in fomenting trouble. In 1835
a State trial against the First Adigar, Molligoda, who was
charged with high treason, resulted in an acquittal. Secondly,
there was much resentment among the priests and the chiefs at
a movement, which had found much active and vocal support
in England as well as in Ceylon, to dissociate the Government
from all connexion with Buddhism. Then again the effect on the
mass of the people of the new conditions which resulted from
or followed the new Constitution, and which had not had time
fully to settle down, was not altogether happy. In many ways
they were better off, they were free from compulsory labour,
and could dispose of and purchase lands freely, but these con-
ditions, it is generally agreed, had actually resulted in their
becoming more lazy and litigious.

The Secretary of State had come to the conclusion that the
financial arrangements in Ceylon neceded overhaul, and
accordingly he called for reports from the Island. Torrington
has often been blamed for the financial measures taken in the
early days of his Governorship, but he was not the sole author
of the changes, and the Secretary of State as well as the Geylon
authorities share in the responsibility. The general idea under-
lying the financial changes was that Ceylon should now stand
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on her own feet, and not require a subvention from the British
Treasury. It was thought that this end could be accomplished
by making a few financial changes. Some of the proposals put
forward, including one that there should be a land tax in place
of a chargf' of one-tenth of the produce of paddy lands, did not
materialize, but other changes were made, prominent among
them bcing the abolition of cxport duties (other than that in
cinnamon, which however was reduced), and the imposition
instead of an import duty of 5 per cent on all imports. Un-
fortunately these fiscal changes came at a time of depression,
and the budget showed a heavy deficit. The Secretary of
State thereupon ordered new taxation, coupled with retrench-
ment. The taxation thvs imposed fell heavily on the villagers,
and was greatly resented. In themselves the taxcs were
not all of an objectionable character, but it was inju-
dicious to impose them as was done, with very little notice,
and all together. The taxes consisted of annual licence fees on
shops, boats, carriages and carts, and on guns and dogs, and
applied both to Europcans and ‘natives’. While such lxcence
fees are of course quite usual concomitants of any system of
control and registration, the gun and dog taxes, of 2s. 6d. and
1s. respectively, fell particularly heavily on villagers whose
monetary incomes were very small, and to whom a gun was
regarded as essential for the protection of crops. An even more
objectionable levy from the point of view of the villager was one
made in connexion with an important new Roads Ordinance,
which ultimately proved of great benefit to the country. It had
as one of its chief features what came to be known as the poll
tax. The Ordinance provided that every male inhabitant of the
Island, with only a few exceptions, was liable to six days’ labour
on the roads, which could be commuted by a payment of Rs. 3.

The ObJCCtIDnS of the w]lagers to labour on the roads were
twofold. First, they saw in it a partial resurrection of com-
pulsory laboul and, secondly, they were not particularly
interested in mads, especially in the roads which were then
being built, for they were mostly in the planting districts, and
appeared to benefit the planters rather than themselves.
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The general effect of all this was to add to the existing dis-
satisfaction and resentment. It showed first in Kandy, in July
1848, when a crowd of people appeared before the Government
Agent to protest against the gun tax. Similar gatherings took
place clsewhere, including Colombo. These gatherings, which
at first dispersed without much trouble, later became unruly,
especially in the Matale and Kurunegala Districts, where they
took the form of risings against the Government. The risings
were serious in places and it became necessary to call out
troops, but they never became really dangerous, and were soon
ended. The Governor and his advisers however took a grave
view of the situation, martial law was declared, and extra
troops were brought in from India. Scveral leaders were cap-
tured, and some eighteen persons in all were condemned to
death and executed, among them a Buddhist Priest. Con-
current Sessions of the Supreme Court to try persons arrested
before the declaration of martial law resulted in the conviction
of seventeen persons for high treason. The Chief Justice recom-
mended these to mercy and the Governor, though it does not
appear that he approved the Chiel Justice’s clemency, com-
muted their sentences.

These events led to much local agitation, and to a division of
opinion regarding the actions of the Governor. The case against
Torrington was taken up by a number of prominent local
people, mainly Europeans and Burghers—who incidentally
were interested in questions of Constitutional reform, then being
agitated in the Island, They pressed the matter in England
where it was brought up in the House of Commons. There it
became a useful weapon to attack the Prime Minister, Lord
John Russell, who supported Torrington, and the colonial
administration of the day. The attack was sufliciently strong to
force the Prime Minister into agreeing to an inquiry by a
Committee of the House, which included in its number several
very influential Members of Parliament. A large number of
witnesses was examincd, The Governor and the Colonial
Secretary, Tennent, took exception to the evidence given,
particularly that of P. E. Wodehouse, the Government Agent
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of the Western Province, and Tennent came to England to
appear before the Committee and also torepresent the Governor.
He addressed the Committee with good effect, but Wodehouse
produced a number of letters from Torrington attacking
Tennent, who retaliated by producing other private letters
from Torrington to himsell, All this created a bad eflfect on the
Committee, and the matter was further ventilated in the House
of Commons. Torrington tendered his resignation, but before
the resignation was received in London he had been recalled
for ‘failure to control the members of the Government service
and maintain the harmony which was necessary for proper
administration’. Neither Tennent nor Wodehouse returned to
Ceylon. Tennent retired into private life. Wodehouse was re-
employed before long, and had an honourable carcer in other
parts of the Colonial Empire.

Thus ended this unfortunate series of occurrences, which, if
they had no serious or lasting effect on the subscquent develop-
ment of Ceylon, are of considerable interest to the student of
administration.
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CHAPTER IX
The Period of Expansion, 1850—1910

THE EARLY YEARS

Ashort interregnum followed the departure of Lord Torring-
ton. The country settled down during this period, and
when Sir George Anderson, previously Governor of Mauritius,
arrived in Ceylon to become Governor in November 1850, he
was able to report to the Legislative Council at his first meeting
that the Island had returned to a condition of tranquillity, and
he added, ‘It is considered that we are returning to a state of
fair financial responsibility’. The regulations requiring licences
for guns, dogs, and shops were withdrawn for the time being,
though they were introduced again at a later date.

Sir George Anderson’s five years in Ceylon were mainly
devoted to conserving the finances, which were beginning to
improve after the depression of 1846. He continued work
on the roads which had already been started, and enunciated
in Council the principle that each work already started should
be continued to completion, rather than that a larger number
of works should be commenced, and possibly left incomplete.
He admitted that his policy involved ‘very great economy in
public works’, and proposals for a railway and for the intro-
duction of the telegraph which had been mooted were not taken
up during his Governorship. This period of inaction, however
much it prepared the way for the developments which followed,
did not find favour locally, and is generally regarded as one of
the main reasons for the establishment of the Planters’ Associa-
tion of Ceylon, in February 1854.

The ‘waiting’ period came to an end with the appointment of
Sir Henry Ward as Gove.nor, in May 1855. He summed up the
position as he saw it, at his first Legislative Council meeting,
on 4 July 1855. He said, ‘All these facts indicate that the colony
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has passed through that period of trial and depression which all
colonies seem destined to undergo, when the first flush of enter-
prise, consequent upon a large investment of capital in a new
field, subsides and unforeseen difficulties begin to make them-
selves felt. You have paid dearly for the knowledge acquired
during those painful years . . > He then indicated what he
thought should be the policy of the ensuing years, a policy which
was accepted and worked on for many years to come. “T'he ques-
tion is one, not of ease or convenience, but of /ife. You must go
on or you must go back.” The policy of going forward was aided
by a long period of prosperity and general tranquility. The
reform of the Services already referred to had had their effect,
and an excellent feeliug now began to prevail between the
villagers, the chief and minor headmen, and the members of
the Public Service; and a feature of the time is the way in which
the Government Agents were able to ascertain and represent
the requirements of their people.

Further consideration of Service matters however was con-
sidered necessary, particularly in regard to strength of establish-
ments, and a select Committee was appointed to consider
salaries and economies in the Services. After the depression of
1846-8 Anderson had warned the Council of the consideration
that was necessary in this matter, and advised them that,
‘While you keep in view every regard for a strict economy you
do not hazard the due efficiency of the administration by any
too stringent reduction of the Establishments’. Certain small
changes were made, but the matter was not finally scttled until
1857, when the Fixed Establishments Bill was passed, which,
instead of decreasing, actually increased the annual expenditure.

ECONOMIC EXPANSION

The set-back to the nascent coffee industry had come to an
end by the time Sir Henry Ward became Governor, and a big
improvement followed. For many years thereafter industry and
the revenue flourished. In 1855 the export of coflee exceeded
500,000 cwt., and by 1870 had cxceeded 1 million cwt. a year.
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This date however marked the end of the expansion of coffee.
A fungus discase of the coffee leaf was noticed in 1869, and
during the years following spread alarmingly, notwithstanding
all efforts both of the Government and of the planters to find a
remedy. By 1880 the export had fallen to about a half, and it
continued to fall, until a few years later there was practically
no export of coffee at all. The spread of the disease coincided
with a period of general depression and low prices, and many of
those engaged in the industry were ruined. The situation was
temporarily saved by a demand which arose for cinchona bark,
but over-production in Ceylon and Java caused the price of that
commodity to fall to such an extent that the growing of cinchona
soon ceased to be profitable. Cinchon:. was followed by tea,
which became the main plantation industry. Rubber became
an important crop from about 1904. Coconut, which forms the
third main crop from Ceylon, was exported to a small extent
when the British took over the Government, but as a plantation
industry there was not much development until about 1840,
when plantations were formed in the Northern and Eastern
Provinces. The area under coconut rose gradually, and the
latest figures show nearly 1 million acres under cultivation.

The establishment of coffee planting as the major industry
of Ceylon, and the fact that, in place of the annually recurring
deficits of revenue which had been a feature of the administra-
tion before the 1833 Constitution, there was a sufficient
revenue to provide not only for recurrent expenditure but in a
moderate degree for expansion, made it possible for the material
development of the country to proceed. Roads received first
attention, and by the time Sir Henry Ward had become Gover-
nor, main roads had reached all provincial and district centres.
But this was only a beginning of what was required if the country
as a whole was to be opened up. When the Kandyan provinces
were taken over in 1815, not only were there practically no
roads, but almost all the old reservoirs (tanks) of the earlier
Sinhalese times had beer in ruin for centuries, and vast areas
were almost unpeopled and were extremely unhealthy. This
was the position which faced Ward—an expanding population
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and a new industry requiring, above all, transport. A certain
amount of money only was available for expenditure, and a
decision had to be taken as to the method of making the best
use of this money. A railway to the planting districts was pro-
posed, as road transport by bullock cart had become quite
inadequate and very costly. For this purpose it was proposed to
raise a loan. The Governor however considered that the whole
population should share in the general prosperity, and that it
would be wrong to concentrate entircly on the development of
the planting enterprise, though this was the life-blood of the
country. Little money had previously been available for irriga-
tion works, though the desirability of them had been stressed
again and again. Som: advance had been made in regard to
education and medical services, but this was mainly confined to
the towns. With the improvement in the country’s finances,
however, and with the promise of a period of prosperity, it was
clear that the time had arrived and a position had been reached
by which the Government could plan for the general develop-
ment of the country as a whole. Ward indicated the position in
one of his earlier specches in the Legislative Council. He was
explaining the necessity for a loan to finance the projected
railway, and in the course of his speech said, ‘but it would be
wrong to obtain a loan for the railway for the planting districts
only and not do something for the 1} millions whose interests
are in our hands, and we should wisely avoid even the appear-
ance of neglect’. He therefore proposed that the loan should
include, besides the money wanted for the railway, provision for
surveys for settling ‘native’ claims to lands, for improvements to
canals and roads outside the planting districts, and for irrigation
works. The moncy was in the main to be found from revenue
surpluses. A new system of finance was introduced by which
surplus balance ordinances were passed to appropriate sur-
pluses to important public works, and provision was made in
these ordinances for many works of special interest to the
villagers. As the revenue was now stowing a surplus, and a
series of successful pearl fisheries was adding to the balances,
the amounts at times were considerable, but even ‘so they did
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not suffice to do at once all that was considered desirable.
Complaint is often made that while attention was being paid to
material improvements, not much was being done for education
and for medical services. The answer to this complaint was
given some years later in the Legislative Council in a message
from Governor Gordon. The message is dated 29 October 1884,
and contains the following interesting passage: ‘Education is
good, but there is a material education due to physical improve-
ments which must precede learning. No advantage can attend
a hasty attempt in the first place to set down a school in some
miserable fever-stricken village. First clear the jungle—make
the place accessible—give it water—teach the pcople how to
live; when they have learned that lesscn, then let the school-
master commence his work . . . So with hospitals. It is an excel-
lent thing to cure people of diseases, but it is better to prevent
their falling ill.”

The emphasis therefore was for a number of years laid on
material development. Roads, major and minor, were built to
all parts of the Island. The first sod of the railway was cut in
1858, and though difficulties occurred at first to retard progress,
it was opened to Kandy in 1867 and was afterwards extended
to most parts of the Island. Major irrigation works were
undertaken first in the Batticaloa District of the Eastern Pro-
vince and in the Southern Province, but many smaller works
were restored in other parts of the country. The Civil Engineer’s
Department was responsible for the larger works, but the smaller
works were done by the villagers under supervision, Govern-
ment providing the cost of masonry sluices, etc. There was a
break after Ward left, and little was done during the Governor-
ship of Sir Charles MacCarthy (1860-63), but Ward’s policy was
continued by Sir Hercules Robinson (1865-72) and Sir William
Gregory (1872-%). It was during Gregory’s time that work
began on the big artificial harbour which has made Colombo
one of the major ports of the world.

During this time also many of the large tanks that had lain
in disrepair for centuries in the North Central, Central, and

Eastern Provinces were restored, and the work previously begun
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in the Southern Province completed. This work of restoring
ancient tanks, and of constructing new ones has gone on almost
uninterruptedly from that time until the present day.

LOCAL GOVERNMENT INSTITUTIONS

Interest in irrigation work led to a further important de-
velopment. Village irrigation and cultivation was connected
with old customs, many of which were dying away, and it
scemed desirable to restore them. This was a very wise step, and
very popular. The Irrigation Ordinance of 1856 revived the old
village committees, or gam sabhawas, and gave them power to
make rules for irrigaticn and cultivation, and to punish by fine
breaches of such rules. The Government Agent or his assistant
at first presided at meetings of the committees. They had the
power to call out communal labour for the repair and mainten-
ance of village tanks and watercourses.

This revival of village committees for irrigation was really
the beginning of local government for the Island. Ward re-
ferred to this Ordinance and the Kandyan Marriage Ordinance
as proof that moral and social changes had not been overlooked
during his régime, The Irrigation Ordinance he said, ‘restores
in shape peculiarly adapted to the Island those simple municipal
forms which were known and cherished among the village
communities of the East long before European civilization
commenced’. The irrigation scheme worked so well that in 1871
the system was extended beyond irrigation and was made to
cover many phases of village life, including the trial of small
offences, and the hearing of small civil causes. Sir Hercules
Robinson explained the object of the new law to the Legislative
Council as follows: ‘In former times complaints of this nature
[petty criminal]| were disposed of summarily on the spot, but
our rule has destroyed every vestige of the system of village
government and has given the people in its place about forty
minor courts scattered over the whole country, presided over
by European Magistrates and conducted according to European
forms of civil and criminal procedure . . . what is wanted is
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some inexpensive, prompt, and popular means of settling village
disputes on the spot.” He thought an extension of the irrigation
system, with chief headmen holding court, and proceedings
subject to the supervision and confirmation of the Government
Agent would best cffect the object, with local rules for the
enforcement of ancient customs, pasturage, cattle trespass,
village schools, etc., and added that Government would be
willing to open a school in every village where villagers under-
took to provide a school-housc. A Gam sabhawa Ordinance was

passed on these lines, giving wll’u{es committees—consisting of
mcmbt‘ru chosen from the principal landowners of the area—
power to make rules for the regulation of village affairs, in-
cluding cultivation, fisheries, paths, village schools, etc., and
establishing tribunals with the chief headmen as presidents, to
try petty criminal and civil cases, and breaches of the rules.
Later additional presidents were appointed in most cases as the
work increased, but these were also looked on as chief headmen,
Village committees and village tribunals have been a feature of
village life ever since. In very recent years village tribunals have
become Minor Courts, and lawyers have been appointed to
preside in place of headmen presidents, and appeals go to the
district judges instcad of the Government Agents as was the
original arrangement.

While local government in the villages was being cared for by
village committees, modern machinery of local government was
being introduced in the towns and urban areas, very much on
the English model. It was the intention of the Government that
these local bodies should not only manage their own affairs,
but should also become training grounds for political thought
in the country.

In 1853, following an outbreak of smallpox in Ceylon, local
boards of health were established to ensure the adoption of
sanitary measures. In 1861 the road committees which had been
constituted by the Road Ordinance of 1848! were reconstructed,
on an elective basis. The provincial committees, which super-
vised rest-houses, and looked after district committees, remained

1 Seep. 78
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nominated bodies, but their powers of nominating members to
the district committees were taken away, and instead the three
members of the district committees who dealt mainly with
minor roads were elected on a racial basis, to represent the
European, the Burgher, and the Sinhalese or the Tamil inhabi-
tants of the district respectively. These bodies were the first
local bodies in the Island to be constituted on an elective basis,

A further advance took place in 1865 when a Municipal
Councils Ordinance was passed, which led to the constitution of
municipalities in Colombo and Kandy in 1866, and in Galle in
1867. There had been a form of municipal government in
Colombo from Portuguese and Dutch days, and in Portuguese
days it is said that thee was even an elected chamber. Assess-
ment rates had been collected from early British days in
Colombo and Galle for the repair and lighting of streets. No
great advance in local government however was made in these
towns till the Ordinance of 1865 was passed. The new municipal
councils had elected and nominated members, but it was laid
down that the number of nominated members must not exceed
the number of elected members. The Colombo Council had ten
elected and nine nominated members, and the Kandy and
Galle Councils each had five elected and four nominated
members, In Colombo a full-time senior Civil Servant was
appointed chairman, while in the other two towns the Govern-
ment Agents were chairmen. The Ordinance was very com-
prehensive, and contained provision for local government
activities of all kinds. There was little change in the constitution
of these councils until recently, but now the council members
are all elected, and choose their own chairman (mayor) from
among their members, while they have a commissioner as their
executive officer. The Ordinance was introduced at a time when
the demand for political advance was very insistent. Sir William
Gregory’s speech in Council on the subject is interesting. He
said:

Among the new ordinances to be brought forward this session, an
ordinance creating a system of municipal organization in the chief
towns of the Island is one calculated, I think, to exercise an important
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influence upon the political and social condition of the colony. If
ever the bulk of the population can be fitted for a larger measure of
political power, it can only be eflected through the training which
the excrcise of municipal functions affords. They can thus establish
a claim to further concessions by proving that they are prepared to
make personal sacrifice for the public good, that they can exercise
with fairness, moderation and self-restraint, the powers and privi-
leges conferred on them, and can carry on local self-government
with justice to contending interests and classes.

Thus political advance was envisaged, and the extension of
local government institutions was to be partly an end in itself,
and partly a means of education for that political advance.

The next big step forward in local government was made in
1876 by the passing of the Local Boards »f Health and Improve-
ment Ordinance. This Ordinance gave a constitution to such
towns as were proclaimed for the purpose by the Government.
The boards consisted of three clected and three nominated
members, and were under the chairmanship of the Govern-
ment Agent or the Assistant Government Agent, These bodies
were given most of the powers previously conferred on the
municipalities. Subject to the approval of the Governor in
Council they could make by-laws and levy assessment rates, and
they had charge of roads, other than main roads, street lighting,
water supply, markets, etc., within their areas. All the remain-
ing larger towns of the Island werc proclaimed under the
Ordinance. Some years later, in 1892, a Local Sanitary Rates
Ordinance was passed which provided for the management of
the lesser towns, which were known as sanitary board towns.
Their control was vested in a board of nominated members for
each district, presided over by the Government Agent or the
Assistant Government Agent. These forms of local government
were very successful, and remained practically unchanged for
many years, until about 1920, when provision was made for a
more democratic form of government for these bodies, and
urban councils, with elected chairmen, gradually took the place
of the local board and many of the sanitary board towns.
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EDUCATION AND HEALTH

Though as stated above, education and curative medical
services were not at the time considered to be of such importance
as material developments on roads, bridges, tanks, etc., these
services were not neglected, and at times came very much to
the fore. Education continued until 1870 to be under the con-
trol of the Central Schools Commission set up in 1841.' The
Commission supervised education generally and dealt with
Government grants to aided schools. It was however never very
popular and education did not make much progress. In 1865
the total number of children in the Government vernacular
schools was rather less than 4,000, while the number in the
Mission schools was about twice that number. In that year the
Legislative Council appointed a Committee of the Council,
under the chairmanship of Sir Richard Morgan, to report on the
system of education in Ceylon, and to make recommendations
for the future. In 1867 the Committee issucd a full and compre-
hensive report which resulted in a complete change of system
and outlook as regards education. The Schools Commission
ceased to function and a Department of Public Instruction was
sct up in its place, and started work in 1870. Government
from this time made itself directly responsible for vernacular
education, and Government schools were opened in many
places not so far served by Mission schools. The latter con-
tinued to function, and in fact increased in number, receiving
Government grants paid on ‘results’. Later, schools run on
similar lines by Buddhist and Hindu organizations were started,
and received Government grants in the same way. Religious
instruction was no longer a subject of instruction in Government
schools, and the denominations were left free to give such
instruction if they wished, subject to a ‘conscience’ clause, and
such instruction was no longer a condition for a grant. A
Government school for training teachers was set up, which in
1902 developed into a full Government training college, and a

1 This took the place of the Schools Commission established in 1834 in pursuance
of Colebrooke’s recommendaltions. See p. 70,
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university scholarship scheme was introduced to enable
promising students to go to a British university. This scheme
was at first confined to students of the Royal College (the new
name for the Colombo Academy'), but in 1880 it was thrown
open to competition in all schools, and awarded on the results
of the Cambridge Local Examination. A higher standard was
demanded later, and the university scholarship scheme proved
most popular and useful. These changes were started in the
time of Sir Hercules Robinson, but were given full effect in the
time of Sir William Gregory. 1t was recognized that the new
prosperity and the new means ol locomotion were creating a
‘great social revolution . . . in the thought and habits of the
people’ and the importance of educaticn in this state of affairs
was being increasingly acknowledged, though it was admitted
at the time that so far as education was concerned, they were
just ‘scratching the surface’. A few years later Sir William
Gregory was able to report good progress in the number of
schools established and the number of children attending
them,

During a period of depression which occupied the whole of
Sir James Longdon’s Governorship (1877-83), expenditure on
public works, including irrigation, was cut down, but expendi-
ture on education increased. This led to caustic comments by
his successor, the Hon. Sir A. H. Gordon (1883-go0), who
expressed the view that it was essential to go on with irrigation,
as Ward, Robinson, and Gregory had urged, ‘but money which
they had hoped to keep steadily applied to irrigation had been
diverted to objects not really of more importance, but which
appeared to be of morc immediate and pressing urgency’.
Notwithstanding this somewhat depressing attitude, educational
facilities continucd to grow in the Island, and the number of
children attending school gradually increascd. The prime
importance of education came 1o be more generally recognized,
as the following extract from a speech in the Legislative Council
by Governor Sir West Ridgway (1896-1903) in 18¢6 indicated.
He stated:

1 The Colombo Academy was opened in 1856.
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It is said sometimes thal we spend too much on education, on
hospitals, and other institutions of that kind, The argument would
be plausible enough if we ruled this Island on purely commercial
principles, but England recognizes her duties and responsibilities
wherever she hoists her flag. The promotion of commerce, the
development of the resources of the country—these are of course of
paramount consideration; but equally important 15 the amelioration
of the lot of the ‘native’ population and care for their physical and
moral welfare. These are the principles on which England rules.
These are the only principles on which she consents to rule. They are
the price which we must consent to pay for our connexion with the
British Empire; and therefore those who are inclined, if there are
any, to repine over this expenditure—on what may he called
ameliorative institutions—are kicking against the pricks.

In 1895 the number of schoolchildren had reached 130,000,
while by 1912 the total was nearly thrce times that number,
and there were some 80o Government schools and 2,000 grant-
in-aid schools. In 1945 the number of Government schools had
risen to 2,391 and of assisted schools to 3,335, and except in the
most remote villages educational facilities may be said to have
been available to every child in the Island.

A Technical College was cstablished in 1893. In 1931 an
important advance was made by the establishment of a
University College, which was converted into the University of
Ceylon in 1942.

In medical matters the advance was more rapid. Medical
officers (Clolonial Surgcons and Assistant Colonial Surgeons)
were appointed to the principal towns at an early date of
British rule, and some hospitals were built. Much of the Island
was unhcalthy however, and subject to malaria, and the
problem of dealing with tropical discase was a lengthy business.
The recruitment of Indian labour from about the middle of the
century added to the difficulties, for the labourers landed at
Mannar, and used the overland ‘Cooly-road’ through the middle
of the country to the planting districts, and often carried cholera
and other discases with them; these spread to Jaflna and to
districts adjoining the ‘Cooly-road’. Special measures were
taken to deal with them, halting-places, medical oflicers, and
hospitals being provided along the route. With the opening of
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the railway morc labourers began to use a new route via
Tuticorin and Colombo; this brought the possibility of discase
nearer the big towns. Accordingly, quarantine stations were
cstablished at Ragama in Ceylon, in 1897, and at Tatapurai in
India. When the Ceylon-India rail route was opened another
Jarge and up-to-date quarantine camp was established at
Mandapam in India, near the Indian rail terminus. Special
provision was made for medical facilities for Indian labourcrs,
a cess (levy) being collected on exports from estates to establish
funds for the purpose.

As hac already been said, there were, at the commencement
of this period, some medical officers and hospitals for the local
inhabitants. The establishment of monicipalities and local
boards, etc., did much for the health of the towns. A medical
college for the training ol doctors was established in 1870, and
has developed into the Medical Faculty of the University of
Ceylon. One of the most important steps taken in regard
to health however was the establishment throughout the
country of dispensaries, in charge of Government-trained
dispensers, who were able to give medical attention in simple
cases. This system was begun by Sir William Gregory, who had
seen it at work successfully in Ireland. A period of special
attention to health matters began from this time, in the rural,
as well as in the planting areas, and hospitals were opened at all
important centres. Specialist institutions were established in
Colombo—a bacteriological institute in 1899, and hospitals for
women and children some time later. In 1895 Sir Arthur
Havelock, who was Governor during the period 18g0-6, was
able to say in Council ‘. . . the medical aid given by Government

. contributes more largely to the mitigation of misery than
any other of the many blessings of British enterprise in this
country’.

The next Governor, Sir West Ridgway, reported to the
Legislative Council that the country was reaching finality as
regards hospitals and ispensarics and added, ‘Ceylon has
reason to be proud of her hospitals’. The then Principal Civil
Medical Officer, Dr Kynsey, considered that an additional
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Rs. 750,000 would cover the cost of the new establishments
wanted by him, and recommended that this expenditure be
spread over a number of years. Further developments have
been the establishment of preventive, as distinct from curative
services, medical officers of health and sanitary inspectors (later
sanitary assistants) bcing appointed within the Medical
Department for duty on the preventive side. These develop-
ments all contributed to a very much healthier country. Some
of the diseases, such as parangi (yaws)—which was very bad at
one time in the rural areas—cholera, and smallpox were almost
wiped out. Ankylostomiasis has been practically overcome, and
though malaria is still a menace, it was brought, by the estab-
lishment of a malaria cection with a malariologist in charge,
much morc under control, and big areas which had defied
development owing to this disease, became available for
settlement and for opening up.

EXPANSION OF GOVERNMENT DEPARTMENTS

The great incrcase in public works, and in Government
activity generally, necessitated some important administrative
changes and the formation of some new departments. One was
the Irrigation Department, and its development is interesting.
The Public Works Department was originally in charge of the
construction works, and worked in co-operation with the
Government Agents. This arrangement fell into disuse during
the depression, and fresh machinery was required when it was
over. The Irrigation Ordinance,! passed in 1887, established
Irrigation Boards, a Central Board with the Governor as
President to co-ordinate all activity, and Provincial Boards
under the Government Agents to initiate and carry out works;
the actual work in the field was done under the Survey and
Public Works Departments. The Provincial Boards were kept
in funds by receiving in each province a fixed proportion—one-
fourth—of the grain tax. After the tax was abolished, one-tenth
of the rice import-duty was paid into the irrigation fund.

1 See p. 86 for carlier ordinance,
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The Irrigation Boards were reported at first to be working
satisfactorily, but later there were complaints, and Sir West
Ridgway in the Legislative Council condemned the system,
because the local officers had not the time to get together for
the work, and also, the funds provided were not being spent. Ac-
cordingly, in 1898, irrigation was reorganized, first as a branch
of the Public Works Department, but in the following year it be-
came an entirely separate department which had charge of the
more important works, while those of less importance were re-
tained under the Provincial Irrigation Boards. In 1go1 these
Boards were abolished, and in 19o6 the Central Board went the
same way, as it was felt that they were interfering with the re-
sponsibility of the Director of Irrigatior.. A further step taken a
year or two later was the restoration to the Government Agents
of the supervision of cultivation and the regulation and distribu-
tion of water, leaving to the Irrigation Department purely
engineering matters.

The Public Works and Survey Departments were also re-
organized. For many years the two offices had worked closely
together, and the posts of Civil Engineer and Surveyor-General
were sometimes held by the same officer, and sometimes
separately. The union of these two posts was quite common in
colonial practice, and in some colonies they are even now com-
bined. In Ceylon the Survey section was at first the more fully
organized. Colebrooke had commented upon the absence of
self-contained technical departments, and made it one of his
main recommendations that ‘a responsible and efficient depart-
ment for the direction and execution of public works, incor-
porating with it the present establishment of the Colonial
Engineer and Surveyor-General and that of the Pioneers and
Artificers now employed under the Royal Engineers and the
Deputy Quartermaster-General’ should be formed. He made a
further suggestion that the administration should be ‘by
established and responsible departments acting under in-
structions from and subjcct to the control of the [corresponding]
Executive Department in England’. This is an intriguing sug-
gestion which would have meant detailed control of departments
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from England, Exactly how it was to be done was not explained,
and the proposal was not approved by the Secretary of State.
The work of the Civil Engincer and Surveyor-General was
recognized to be of such importance that he was given a seat in
the first Legislative Council. The practice of sending out special
assistants for these departments started about this time, but
they remained in close connexion with the Civil Service, and
in a minute of g July 1845 on the Civil Service, the Civil
Engincer and Surveyor-General and the Commissioner of
Roads are shown as members of the senior branch of the Civil
service, while their assistants are shown in the fifth clzss of the
junior branch. The two sections were some time after this
separated, and the Survey Department, which was of special
importance in connexion with Sir Henry Ward’s land policy,
was reorganized and expanded in his time. A reorganization of
the Public Works Department was undertaken in 1866, on a
regional basis. Further improvements were made during Sir
William Gregory’s Governorship, one of the principal being
that instead of unqualified men being recruited, and depending
on getting their training locally, qualified engineers were
appointed. Further dev e]opments were concerned largely with
the recruitment and training of suitable Ceylonese officers, who,
in the final stages of the British aclmmlstmlion} provided the
bulk of the officers ol both departments.

A reorganization of the Police Department took place during
this period. The Inspector-General of Police had originally
responsibility only in Colombo, while in out-stations the
Government Agents had charge ol criminal work, having a
force of police in the towns, and using the headmen, who had
police powers, in the districts. This system became outmoded
for two reasons. The first was an increasc of crime following the
‘new prosperity’, combined with an increase in population; and
secondly, the difficulty the Government Agent had in finding
sufficient time for satisfactory police work amongst all his other
duties. The Police Ordinance of 1865 nrovided the means for
establishing an efficient force in the more advanced areas and
ultimately the whole Island was policed, though for many
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years it was divided into ‘policed’ and ‘unpoliced’ areas, the
Government Agents having charge of the latter, with the head-
men locking after crime matters in their own areas. The
Government Agents generally had a small force of regular
police at their headquarters, of whom they were in charge. The
Inspector-General of Police, though not usually chosen from
the Cadet Service, ranked until about :gro as an officer of
Class II, and sometimes of Class I, of the Civil Service, and
Givil Servants were sometimes seconded to be oflicers of the
Police Force. In 1908 a new system of recruitment was adopted,
and from that year police probationers were chosen by a
competitive examination, which was the same as that for the
Indian Police Force. Later a system ~vas adopted by which
European police officers, Ceylonese officers, and officers pro-
moted from the inspectorate, were appointed in rotation, and
finally, after 1942, European recruitment ceased, and local
examinations werc instituted for direct recruitment of Ceylonese
officers.

Another department which, when formed, took over work
from the Government Agents was the Forest Department. This
was established in 188g, for the purpose of taking charge of the
more valuable forest-lands. At first the relationship between the
Government Agents and the Forest Department was not de-
fined, but ten years after its formation their respective functions
were settled. The Forest Department was given charge of the
reserved forests, and a service of trained forest officers was
cstablished.

Agriculture had not been very well organized in early days,
and the Government interest was mainly in the botanical
gardens, which were responsible for much scientific rescarch
work. The scope was gradually widened, until in 1912 a De-
partment of Agriculture was formed from the Department of
the Royal Botanical Gardens. The technical work was cxpanded,
and a provincial system was organized among other things to
help villagers; and agricultural instructors were appointed,
working in close co-operation with the Government Agents and
their organization,
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Veterinary work was at first done by an officer attached to
the Department of Public Instruction (which later became the
Department of Education). For a time thereafter he held an
independent position, and Assistant Veterinary Surgeons and
Stock Inspectors were appointed, with special reference to
cattle disease. Later this department was attached to the
Agricultural Department, and became a special branch thereof,
and greater emphasis was laid on animal husbandry and cattle-
breeding.

Yet another department, which has played an important
part in the rural economy of the Island, was the Land Sertlement
Department, which was established during the time of Sir West
Ridgway. The object of the department was to settle claims to
waste-lands between the Crown and the subject. The Depart-
ment came in for a great deal of criticism at the time, because
it was felt that the Ordinance was intended to take away the
rights of villagers to chena waste land, and to graze their cattle
thereon. The Ordinance was very necessary however, as so
much of the waste land of the Island was being sold under
specious title, and opened up. Sir West Ridgway made the
following statement: ‘There is probably no step of mine during
my term of office which has been subjected to more criticism
and misrepresentation than the enactment of the Waste Lands
Ordinance, yet I can truthfully say that there is no measure
initiated by me on which I look back with greater satisfaction.
Forests were being devastated, villagers were selling forests to
which they had no title—in one province 100,000 acres of
village lands including not only Crown forests but even home-
steads and gardens has passed within six months into the hands
of speculators or middlemcn.” The Ordinance provided for sur-
vey, and investigation of claims, and for arriving at amicable
settlement where possible, and for reference to the Courts where
this was not possible, The criticism died down later, especially
on the introduction of a land policy which provided lor reser-
vation of lands for village expansior, and village purposes
generally,

The last quarter of the nineteenth century saw-a great de-
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velopment of ‘specialization’ in the public service, and the
deyelopment of separate departments (outside the Civil Service)
as independent units, with their own departmental heads,
though at times specially selected Civil Servants were in charge.
The Postal, Customs, and Registration Departments, which had
longer separate existence, all had Civil Servants as their heads.
The Land Settlement Department and the Excise Department
were partly staffed by Civil Servants. The era of specialized
departments had set in, and the tendency was to employ as far
as possible, and to train, specialist officers, though this was by
no means the universal practice, and there was no definite rule
on the point. Regarding judicial appointments, the position was
accepted that the connexion between che administrative and
the judicial should cease, and judicial posts were gradually
removed from the Civil Service and a judicial service of pro-
fessional men was gradually huilt up.

THE CIVIL SERVICE

The Civil Service was firmly established on sound lines by
the reforms of 1845. It was then an all-European service. Cole-
brooke had, it is true, advocated as one of his proposals for the
public scrvice, that the Civil Service should be opened to
competent members of all classes of the ‘native’ community and
to British residents in Ceylon, but appointments of Ceylonese
actually only began from 1844, when the reforms of the Service
were about to be introduced. Two Ceylonese who had held
judicial appointments were placed in the Civil Service in that
year, and three more during 1845 and 1846. One of these was
promoted from the clerical service, this being the first occasion
on which such a promotion had been made. A second joined
the Civil Service through the Public Works Department, and
the third held the office of District Judge, Kandy, and was
absorbed into the Civil Service on its reorganization. Scveral
other Cecylonese were cppointed to the Service during the
following years.

In 1856 an important change was made in the method of
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recruitment to the Scrvice, by the substitution for the Hailey-
bury examination of a competitive cxamination held by the
Civil Service Commissioners. The main difference was that the
Haileybury examination was based on public school standards,
while the Civil Service Commissioners” examination had been
designed to obtain for the Service university graduates. Local
candidates were nominated by the Governor, and received
appointment without examination until 1863 when a non-
competitive examination was introduced locally to test the
candidates ‘general attainments’, In 1850 a further change was
made, the examination being held mmultaneousiv n England
and in Ceylon, identical papers being set, The result ]10v» ever

was not forcseen, for 't actually made it more difficult for
Cleylonese candidates to compete, except where they had
obtained their education at a British university. Mr (later Sir)
Ponnambalam Arunachalem, one of the most brilliant of Ceylon
Civil Servants, received his appointment in this way. The next
step, taken in 1880, was to hold the examination by open com-
petition in London only, without nomination. This meant of
course that Ceylonese candidates had to travel to London to
compete. In the result, though Governors like Gregory and
Horton expressed themselves strongly on the subject of the
opening of the Service to Ceylonese, and though the re-
organizations of departments at this time had provided oppor-
tunities for them to be recruited to many branches of the public
service, [ew Ceylonese actually entered the Civil Service.

A further important step however was taken in 1891 by the
creation of a local division (first known as the lower division) of
the Civil Service. A certain number of posts in the lower classes
of the Civil Service was reserved for members of this division
and as they became more senior, posts in the higher classes were
also reserved, and the local division p‘“evided a carcer up to and
including Class I of the Service, Entrance in the first instance
was by fompetlme examination among candidates who re-
ceived 2 nomination (rom the Governor. The local division
remained in being until rg20, when it was abolished, and its
members were incorporated into the general Civil Service.
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The main entrance to the Civil Service continued to be by
competitive cxamination in London, conducted by the British
Civil Service Commission. The examination was of a high
standard, and provided recruits for the Home Civil Service
(Class 1), the Indian Civil Service, and also Eastern Cadetships.
The latter supplied the needs of Malaya and Hong Kong as
well as of Ceylon. It was provided that a proportion fixed from
time to time of the cadets for the Ceylon Civil Service should
be Ceylonese, while if the London examination did not produce
the required number it was laid down that a local examination
to fill the vacancies should be held. By 1924 the establishment
in Colombo of the University College, and arrangements by
which the London University degree examinations were held
in Ceylon, produced a situation in which a sufficient number
of suitable candidates were available to justiy a local
examination again: accordingly the examination was held
simultancously in London and in Ceylon. In 1932 nomination
to the local examination was limited to London graduates and
to those with degrees of equal standard.

Meanwhile steps had been taken for accelerating the
Ceylonization of the higher ranks of the public services. A
Committee appointed in 1919 to advise on the subject recom-
mended that one-third of the members of the Civil Service
should be Ceylonese, and suggested that the proportion should
gradually be raised to one-half. Consequent on this recommen-
dation the Secretary of State in April 1920 approved of the
recruitment of one Ceylonesc for every two Europcans re-
cruited. This was changed again in 1923, when it was laid down
that one Ceylonese should be rccruited for every European
appointed to the service. By 1927 the prescribed proportion of
one-third Ceylonese had been attained, but the arrangement
by which Europeans and Ceylonese were recruited in equal
number was continued. In 1931 the Secrctary of State accepted
a recommendation that recruitment of Europeans to the Civil
Service should cease ‘until further notice’, but this was done
rather in view of the uncertainty that existed at the time in
regard to salaries and conditions of service than to a desire to
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hasten Ceylonization. Recruitment of Europeans was resumed
in 1935, the arrangement made then being that one-third of the
vacancies in the Service should be filled by Europeans until a
proportion of two Ceyloncsc to one European was reached. In
1938 however it was agreed that no further Europeans should
be recruited, but the Secretary of State reserved to himself the
right to appoint a proportion of European ollicers to the Service
in the event of any deterioration in quality or efficiency of the
Service becoming apparent. The last European cadets were
recruited in 1937. The fact that the Secretary of State had
no occasion to have recourse to the terms of his proviso to
enable him to recruit European officers indicates that he was
satisfied with the quality and efficiency of the Ceylonese
officers who have since entered the Service. The following table
shows the number of European and Ceylonese officers in the
Civil Service at ten-yearly intervals since 1920 :

Luropeans Ceylonese, including others (e.g. Indians)

1920 99 1
(The local Division which was in existence at this time contained an
additional 26 officers)

1930 835 55
{In addition there was a Class V consisting of 15 officers)
1940 49 81
{Class V had now become Class 111 and contained 13 officers)
1950 10 124

{Class ITI now contained 15 permanent and 10 temporary posts)

With the cessation of European recruitment it was no longer
necessary to hold the examinations in London, and they were
held in Ceylon only, During the last few years of the Donough-
more Constitution the examination was conducted by a local
Civil Service Commission, which made every endeavour to
maintain the previous high standard of the examination,

Nothing was laid down to forbid the appointment of a
Ceylonese Civil Servant to any post within the framework of the
Service, but in practice the Government Agencies and appoint-
ments in the Sccretariat and in the Customs Department were
filled by Europeans. This practice gradually ceased as Ceylonese
officers increased in number and seniority and showed their
ability to hold the higher posts. From about 1930 Ceylonese
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began to be appointed to Government Agencies and other
higher posts. The last Financial Secretary was a Ceylonese.

Meanwhile, in the early days of the Donoughmore Constitu-
tion, the State Council had brought considerable pressure to
bear on the Government to appoint Ceylonese wherever
possible to posts in the Government Service where no scheme
existed for recruitment as in the Civil Service. In March 1933
an agreement was reached in the State Council by which no
non-Ceylonesc was to be appointed to such posts, except on
terms and conditions to be agreed to by the Council. From this
time on whenever it was desired to appoint a non-Ceylonese to
the Service a resolution approving the appointment had to be
placed before the State Council. As the original decision to
adopt this course was agreed to in March 1933, these Resolu-
tions came to be known as ‘March Resolutions’ and became a
regular feature on the State Council agenda. If any question
arose of who was, or who was to be deemed, a Ceylonese,
reference was made to the Board of Ministers for decision.
These functions under the Soulbury Constitution devolved on
the Minister concerned.

THE CLERICAL AND SIMILAR SERVICES

The clerical services of Ceylon have, throughout the British
period, been manned almost cxclusivcly by Ceylonese. As the
Administration was carried on in English, a good knowledge of
the language was a necessary requirement for all who hoped to
be employed. The Burghers naturally had an advamage here,
and for years they formed the backbone of these services, as well
as providing a Ln"ge number of the prolessional men, iawycrs,
doctors, etc., of the colony. Much of course depended on educa-
tional facilities, and Government gave encouragement to
education in English, with a view to providing suitable candi-
dates for Government services.

Appointments in the clerical services were made as required
and there was not in the early days a service as such with fixed
scales of salaries. A step forward towards a unified service with
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fixed salary-scales was made by the passing of the Clerk's
Salaries Bill in 1865. When this Bill was introduced in the
previous year, the acting Governor had stated that its object
was for ‘ameliorating the condition of that most useful and
underpaid body, the Government Clerks’. Further improve-
ments were made shortly after, and Governor Gregory could
say in his final speech to the Legislative Council in 1877 that
the clerical service had been completely reorganized: in many
cases better salaries were being paid, and in every respect the
service offered a wider field of advancement. Promotion was
through ability and no longer by favouritism. The clerical
services became organized as a central service, similar to the
Civil Service, administered by the Colonial Secretary, and
provided clerical assistance for all departments of Government
which required it. When later, a Class V of the Civil Service
was [ormed as one of the means of providing an entry into that
Service of Ceyloncse who had not passed the competitive
examination, the appointments were made almost exclusively
{rom the clerical service.

Some departments which required special training for their
clerks, such as the Postal, Railway, and Customs Departments,
had their own clerical services, organized on lines similar to
the general clerical service. The services so organized un-
doubtedly played an important part in the establishment of an
ellicient administration.

THE HEADMEN SYSTEM

In early days nearly every function of Government was
performed by or through the kacheheri and much was passed on
to the chief and minor Headmen. With the creation of special-
ized departments with provincial and district officers, the
hcadmen were relieved of some of their duties, but many
functions remained which were particularly theirs, and they
had a duty to aid the technical officers also. The chief headmen
were cxpected to be men of substance and influence in their own
districts, and their remuneration was regarded as payment for
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out-of-pocket expenses rather than as a normal salary. The
minor headmen were men of importance in their own villages,
and were remunerated by fees for the various services they
performed. The Government did not demand the whole of their
time, and many carried on some private trade. As a rule, and
especially in the Kandyan provinces, chief headmen were chosen
from the principal families, but sometimes, and especially in
parts of the Low-country, members of the clerical and other
services who had done well and shown aptitude were selected.
The system of unpaid village headmen however, was not found
altogethcr satisfactory, and a controversy arosc as to whether
they should be paid a salary. This was opposed by those who
were anxious to retain old customs and ‘orms of government as
long as possible. This view was expressed in the Legislative
Council by Governor Gordon, who said that, in his opinion,
such payment would alter the character of the system, and would
result in a migratory system by which headmen, like other
Government officers, e.g. clerks, would be liable to be moved
from place to place. He wished to retain as long as possible a
system which cnlisted all natural influcnces in support of the
central authority, instead of arraying them against the Govern-
ment. However, at a later stage a compromise was arrived at;
headmen were paid salaries, but were appointed to, and re-
mained in their own villages.

The headmen system was still in operation at the end of the
British period. The main change in the later history of the
minor hcadmen was in regard to caste. It had been the practice
to appoint headmen [or particular castes when there were
considerable numbers ol any one caste in a village. These head-
men were sometimes appointed for a territorial area, but
sometimes had authority only over the people of their own caste
within the territorial area of another hcadman. The legislature,
as it became more popular, frowned on caste, and the number
of caste headmen was gradually reduced, until they had almost
disappeared. |

An important change was made in regard to chief headmen
towards the end of the British period, when on the advice of a
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Commission appointed at the instance ol the State Council,
which regarded the existing system as antiquated and unsuited
to modern conditions, chief headmen appointed by the
Governor gave place to Divisional Revenue Officers, sclected
by open competition. These officers were not obliged, as the
chief headmen before them were, to haye property and influence
in their divisions, and they were liable to be moved anywhere
in the area {Low-country, Tamil, or Kandyan) to which they
were appointed. This brought to an end what has been called a
local ‘feudal system’—a system which had persisted from
ancient times, and made a deflinite and decisive break with old
traditions. The functions of the new officers however were
practically the same as *hose whom they succeeded.

POLITICAL ADVANCE

After the preliminary difficulties in establishing the Legis-
lative Council had been overcome, the general relations be-
tween the Government and the Council remained cordial, and
though there were occasional differences, they were such, as
one Governor put it, as ‘are inherent in every form of repre-
sentative government’. A great amount of good solid work was
done in the preparation and passing of legislation. Agitation for
the reform of the Council however, went on, particularly in
times of financial stringency, when the Government was not
able to propose expenditure for works on the scale which the
unofficial members wished.

The main differences between the Government and the
Council arose over the military contribution. Here the con-
tention was with the Secretary of State rather than with the
Governor. The matter came to a head when, on the recom-
mendation of a Committee of the House of Commons, Ceylon
was, in 1864, called upon to pay £135,000, rising by £10,000
annually until the amount reached the total military expendi-
ture. This was strongly resented locally, and the appropriation
of a sum of money in Ceylon towards the military contribution
led to such opposition that in the same year the unofficial
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members of the Council walked out in a body. This led to the
founding of the Ceylon League, perhaps the first unofficial body
created with the definite intention of pressing for legislative
reforms. The League was headed by George Wall, the Planting
member, and Charles Lorensz, the Burgher member, and
contained the names of many leading Europeans and Ceylonese.
The declared aim of the Leaguc was the securing of full control
of the financial affairs of the Island, and for the attainment of
this object they asked for a ‘modification of the Constitution and
Procedure of the Council’, though not for violent changes or
enlargement of the Council, ‘however desirable on other
grounds’. George Wall was sent to England to press the matter,
and it was raised in Parliament, but the Secretary of State,
following in this case the advice of the Governor of Ceylon, Sir
Hercules Robinson, stated that he felt himself unable to advise
Her Majesty to accede to the prayer of the League. He gave as
the reason for the refusal to grant the Council full control over
the revenues of the Island, the inability to establish in Ceylon
at that time any legislature which would really represent the
population.

The position of the Government of the time is summed up by

Major-General Studholme Hodgson, who was administering
the Government, in a speech in Council:
As the result of most anxious study and observation I am of the
opinion that the present form of Government is one quite suited to
your wants, and that it would be unwise to introduce innovations
or to attempt experiments however plausible in theory or specious
in appearance . . . Where the dominant class bear a very small pro-
portion to the bulk of the population, where their interests are often
different, perhaps conflicting, real responsibility must rest with
Government, and so you must yield to it power and responsibility,
and Government must always have a majority in this assembly . . .
But until a large majority of the people can be enabled by education
to understand their rights, in the true and proper spirit; to maintain
them calmly and dispassionately; until they can appreciate and be
made equal to the benefits of representative institutions, the power
and responsibility must be entrusted to the Government which alone
can hold the scales evenly between divers classes and interests.

This statement may be said to constitute a declaration of
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policy that reforms would follow when the people were ready
for them, Pressure for reforms next came from the English-
cducated Ceylonese, who, towards the close of the century,
increasingly made their voice heard.

In 1889 the number of unoflicial members of the Council was
increased from six to cight, the intention being to provide
places for a Kandyan and a Muslim. Another change was made,
by which members were nominated for three years (afterwards
raised to five) instead of vacating their seats on the assumption
of office by a new Governor. No further changes of importance
were madec until 1910, when a Royal Instruction recoastituted
the Council.

In igro the Island yvsas in a flourishing condition. Its main
agricultural industries, tea, rubber, and coconut, were pros-
perous, and the extension of irrigation and of medical services
had done much to improve the conditions of the villagers.
Education was being extended, and the administration of the
Island had been reorganized. Local government was fairly
advanced in the towns, and the rudiments of it existed in the
villages.

The formulation of policy was still very largely in the
Governor’s hands, subject to the control of the Secretary of
State, while Government authority in the provinces was very
largely exercised by, and through, the Government Agents.
But there were indications of changes at hand. The growth of
the administration and the establishment or reoganization of
Government departments made necessary by the increase in
population and in the matcrial expansion of the Island made it
clear that the old forms of government were changing. The
spread of education and the rise of a class of English-educated
Ceylonese who naturally desired a greater share in the govern-
ment of the Island made a modification inevitable.

Sir West Ridgway at his last meeting of the Legislative
Council expressed his view of the position as follows: ¢ I think
Gentlemen, under the existing Constitution you practically
enjoy all the advantages of a self-governing colony. You have
got complete control over the finances. No law can be passed
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without your concurrence and I do not believe that any wise
Government would be deaf to your remonstrances.’

It was possibly because of this position that reforms were
inevitable. The Legislature had tasted power, and would not
be satisfied to remain static. The way was open to new advances,
and the first of these came with the Constitution of 1912.
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CHAPTER X

The Constitutions of 1912, 1920, and 1924

HE Constitution of 1833, creating Executive and Legis-

lative Councils in Ceylon, remained in force for nearly
eighty years with only slight modifications. The influence and
authority of the Legislative Council increased as the years went
by, though there was throughout this period an official majority
whereby it was in the prwer of the Government, if it so desired,
to pass legislation against the advice and vote of the unofficial
members—a power which fortunately it was rarely, if ever,
necessary to use. The influence of the Council was expressed in
three main ways, Firstly, in discussion and criticism of the
policy and acts of the Government; secondly, in legislation;
and thirdly, in regard to finance. Members were at times Very
outspoken in their views on Governmental action. In connexion
with legislation the Governors found them very useful. For
instance, Sir Arthur Gordon, at his farewell speech to the
Council on 28 May 18go said, with reference to legislation
passed during his period of Governorship, ‘What I want to call
your attention to is this, how very large a share Council itself
has had in the preparation and passing of these Bills. The
Committees of Council to which these measures have been
referred have almost invariably considerably altered their
original form. The members of these Committees were in all
cases possessed of experience and knowledge which has proved
of the greatest value.’ It was, however, probably in regard to
finance that the Council made itself most felt. No financial
measure could be introduced save by the Governor, or with the
Governor’s consent, butit became a rule forall financial proposals
to go before the Council. The position was recognized by the
Secretary of State, who desired that all proposed expenditure
measures should be placed before the Legislature for public
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discussion before being finally approved by him. Sir Henry
McCallum, Governor (1907-13), carried the procedure further
by proposing a programme of works to extend over several years,
providing the funds for this programme by car-marking a
considerable proportion of the revenue for the purpose, and
also by the formation of a Finance Committee. The latter was
a most important move, as the Committee continued to
function under the new Council, and played a very important
part for many years in the administration of the country. The
Clommittee consisted of all the unofficial members, and of the
Colonial Secretary, the Controller of Revenue and the
Treasurer, and, sitting in private, discussed all financial
matters. Its subsequent history will be referred to later.

In 1gog the Buropean General Member in Council moved a
resolution which was carried unanimously asking the Secretary
of State to add unofficial members to the Executive Council.
This was supported by the Executive Council, and by the
Governor, who recommended the addition of two unofficial
members who would serve for five years, and who would be
summoned when matters were under consideration on which
he especially desired their advice. The proposal was rejected
by the Secretary of State on the grounds that it would be
impossible to select two unofficial members who would repre-
sent all interests, and that the proposal would not in practice
be found workable. Further, he made special reference to the
fact that ‘for a long time Government has acted on the principle
of giving a represcntative character to the unofficial element in
the Legislative Council of Ceylon, members being chosen to
represent as far as possible the different races and the different
interests of the Colony’. (Sir Henry Blake was Governor 1903-7.)

The local desire for a greater share in the government of the
Island persisted, and from about 1908 the matter was discussed
between the Secretary of State and leaders of public opinion and
bodics interested in political reform. In that year, Mr (later Sir)
James Peiris, at the suggestion of the Secretary of State, for-
warded a long and well-reasoned memorandum on the subject.*

1 Ceylon Sessional Paper 1 of 1910, document 2.
ITI
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In the following year a number of memorials from responsible
bodies in Ceylon were forwarded to the Secrctary of State. Thesc
asked for from sixteen to eighteen unofficial members elected
mainly on a territorial basis, but including two members elected
by the Planters” Association and the Chamber of Commerce,
and a few nominated members to represent interests or
minorities not otherwise adequately represented, and proposed
that the official members should not exceed in number the
unofficial members, the Governor to have a casting vote,
subject to the confirmation or otherwise of the Secretary of
State. The Governor, however, in a long and carcful despatch,
expressed the view that persons so elected would not in the
condition of the Colonv be fully representative of the people,
and that the official members, particularly the Government
Agents, were more representative, and could look after the
interests of the people better than representatives chosen from
the English educated class. He agreed that this class might
itself well be represented by a member nominated by the
Governor.!

The Secretary of State took a middle course, and the new
Constitution was a compromise. He did not accept territorial
representation, but retained the racial principle, and also
introduced the elective principle.

CONSTITUTION OF 1g12

The Constitution, which was proclaimed on 10 January
1912 provided for a reduction of the number of European
members of the Legislative Council to two, one of these heing
clected by a rural and one by an urban electorate; for the
clection of a Burgher member, and of a member to represent the
educated Ceylonese. An additional Low-country Sinhalese, and
an additional Tamil member (both nominated) were added to
the previous number, and, to ensure an official majority, two
new oflicial members, the Principal Civil Medical Officer, and
the Government Agent of the Southern Province were also

* Geylon Sessional Paper IT of 1910, document 3.
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added. One of the most interesting features of the new Council
was the election of Sir Ponnambalam Ramanathan, a Tamil,
to the educated Ceylonese scat. He was a man of great force of
character and ability, and he played a prominent part in sub-
sequuent reforms.

The reforms themselves did not make any great difference in
regard to administration. Heads of departments were still
subject to the authority of the Colonial Secretary, and functioned
as before, but the presence of more official members in Council,
facing a partly elected Council, meant greater publicity to their
actions, and gave a better opportunity for public discussion of
policy. The advance was perhaps not a large one, but it was
definitely a step forward. '

The new Constitution did not cause any radical changes in
the policy of the Government in regard to roads, irrigation,
education, public health, etc. Before the war of 1914-18 trade
was flourishing, and with expanding revenue more moncy was
devoted to these objects. The war did not affect Ceylon very
greatly, though it became necessary to introduce food control,
and though damage was done to shipping in the Indian ocean
by raiders. The loyalty of the Island was unquestioned. Con-
tingents of Europeans and Ceylonese left to fight for the Allies,
and a grant of money was made to the British Government,
while the large-scale and spontancous rejoicings when victory
was won were further proof, if any were needed, of the feclings of
the people of the Island. A period of high prices and trade fluc-
tuations followed the war.

The reforms of 1912 however did not satisfy the political
aspirations of the Ceylonese. The period was marked by very
large increases in the number of Ceylonese in the professions, in
Government Scrvice, and in business spheres. It was also
marked by the growing strength of a nationalist movement, by
a greater interest in Pali and Sanskrit studies, by more interest
in the ancient culture of the Island, and by a revival of religion.
Events in India also had their effect on Ceylon. The Ceylonese
felt themselves in advance of India in many ways. Literacy was
higher in Ceylon than in India, and the standard of living of the
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people generally was better, but at the time India was making
greater political advance. It was felt that the pronouncement
of the Secretary of State for India on the policy of the British
in India might well be applied to Ceylon. “The policy of His
Majesty’s Government . . . is that of the increasing association
of Indians in every branch of administration and the gradual
development of sell-governing institutions with a view to the
progressive realization of responsible government in India as an
integral part of the British Empire.’

The demand for reforms might well have been held back till
the end of the war but for an unfortunate event in Ceylon—the
riots of 1915—which occurred during the Governorship of Sir
Robert Chalmers (1913 -16). The riots were an outcome of the
‘Gampola Perahera’ case, in which a decision was given by the
courts upholding an order forbidding the playing of music in
Buddhist processions past a new Mosque in Gampola, in the
Central Province. It was a complicated matter, and feeling ran
high between the Buddhists and the Muslims, resulting in
widespread disturbances in a number of provinces, and spread-
ing to Colombo itsell, In these disturbances much damage was
done to Muslim property and many Moor boutiques and shops
were looted and destroyed. The rioting was directed entirely
against the Muslims, and was not an attack on the Government,
and Europeans were not molested. The widespread nature of
the rioting however made strong action necessary, and martial
law was declared. The rioting was put down, and the Moors
were compensated for the damage by a levy on the areas in
which rioting took place. The circumstances provided justifica-
tion for such action, but in the course of the suppression of the
riots two events took place which aroused strong feeling locally.
The first related to action taken under martial law, when the
volunteer force was called out. A Commission which was
appointed to inquirc into certain shootings which had taken
place ostensibly under martial law reported that those respon-
sible acted in good faith for the maintenance of law and order,
but without legal justification. The second event was the
arrest in Colombo on suspicion of some prominent Buddhist
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leaders who had not themselves been concerned in the riots.
They were held for a time without trial, and then released.

The feclings engendered by these events, though modified by
the action of the next Governor, Sir John Anderson (1916-17),
who appointed the Commission, and whose sympathetic
attitude restored public confidence, resulted in the establish-
ment of the Reform League, in May 1917, and of a Ceylon
National Association. In December 1919 a more permanent
organization, the Ceylon National Congress, was formed, and
the basis of the political movement was broadened, and spread
far beyond the small group of English-educated Ceylonese who
had been the backbone of the political movement hitherto.
The National Congress formulated its demands in a telegram
to the Secretary of State, of 16 December 1919, which read;
‘Enlarged Legislative Council, about fifty members, four-fifths
clected territorially, wide male franchise, restricted female
franchise, remaining one-fifth officials and unofficials represent-
ing important minorities; secondly, elected speaker, Legislative
Council; thirdly, continuance full control budget, no diarchy;
fourthly, Executive Council at least half Ceylonese, chosen from
clected members Legislative Council; fifthly, Governor should
possess English parliamentary experience; sixthly, complete
popular control local self-government.’

CONSTITUTION OF 1020

After further negotiations an Order in Council was passed on
13 August 1920 creating a re-constituted Legislative Council of
fourteen official and twenty-three unofficial members, under the
presidency of the Governor. Eleven of the unoflicial members
were to be elected on a territorial basis, and eight were to beelected
to represent the Europeans (two members), the Burghers, the
Chamber of Commerce, the Low-country Products Association
and the Indians (one member each), and the Kandyans (two).
There were to be four nominated members to represent interests
not otherwise adequately provided for, including one member
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nominated to represent the Muhammadan community. The
Royal Instructions also authorized the Governor to appoint
three unofficial members to the Exccutive Council. The new
Legislative Council, constituted accordingly, met on 7 June
1921. This new Constitution, which was designed to be a further
step in political progress, was worked with good will by officials
and unoflicials, and the ordinary business of the Government
was carried on smoothly, but it did not go as far as the poli-
ticians wished, nor did it give them the share in the government
of the Island which they desired, and before the end of the year
a series of motions was moved in the Legislative Council asking
for further reforms.

Discussions in Council brought to the fore a marked differ-
ence of opinion between the Sinhalese on the one hand and the
Tamils and other minoritics on the other. This was a new
fcature in constitution-making, but was bound to arise sooner
or later, with the transference of power. The whole tendency
during the British period up to now had been towards the
obliteration of differences, and there had been no difficulties,
because the Constitutions had provided suitable representation
for each community. As regards the Constitution of 1920 the
Secretary of State was able to say, ‘The selection of the twenty-
three unofficial members had been so arranged that while
every community shall be represented in the Legislative
Council, and while there is a substantial unofficial majority, no
single community can impose its will on the other communities
if the latter are supported by the official members.” The Tamils
now feared that this position would be upset, and that an
extension of the system of election on a territorial basis would
lead to the Sinhalese having a majority over all other sections
of the Council. The question became one of territorial versus
communal election, and there was no unanimity in the Council
on this question, and as regards the distribution of seats. The
Governor, Sir William Manning (1918-25), after careful con-
sideration of the debates, and of the report of a select committee
on the distribution of seats, made his own proposals, which
provided a balance between the communities to prevent a pre-
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ponderance of power in any one community. His proposals were
in fact based on communal representation, and with this the
Sccretary of State agreed, saying that, in his opinion, having
regard to the conditions prevailing in Geylon, representation
for an indefinitc period of time must in fact be communal, and
if all elected members were returned by territorial consti-
tuencies, they would none the less be in substance communal.
He agreed in general with the Governor, but introduced
modifications in the scheme which tended to upset the balance.

Among the proposals put forward in Council was one to the
efTect that the Exccutive Council ‘should consist of the Governor
as President, and three members with whom shall be associated
three ministers entrusted with portfolics, chosen from members
of the Legislative Council clected on a territorial basis’. This
proposal was actually not accepted by the Legislative Council
because in the course of the debate what exactly was meant did
not emerge. The Governor however stated in his concluding
remarks, that, ‘Any proposal by means of which unofficial
members, whether territorially clected or not, could be given
the opportunity of learning duties in connesion with the
administration of Government departments, which would be
of advantage to them when the colony attained the stage of full
responsible government, would be carefully considered,” but he
was not in a position to make any recommendations in this
connexion, as no satisfactory scheme had been placed before
him. This statement makes it quite clear that the Government
contemplated full responsible government for Ceylon in the
comparatively near future, and the whole of the correspondence
goes to show that if a satisfactory scheme for the appointment
of ministers and their relationship with the Governor and the
departments with which they were to be connected had been
put forward, it would have been favourably received and given
full consideration.

CONSTITUTION OF 1024

A Constitution, based on thesc negotiations, was brought into
force by the Ceylon (Legislative Council) Order in Council of
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1923, and the re-constituted Council was [ormally established
on 15 October 1924, The Council consisted of twelve official
members, of whom five were ex officio and seven were nominated
by the Governor, and of thirty-scven unofficial members, of
whom three were nominated by the Governor to represent
special interests, and thirty-four were elected; twenty-three by
territorial constituencies, three by European clectorates, two
Burghers, two Indians, three Muhammadans, and one Ceylon
Tamil of the Western Province. The result was a ‘representative’
Government, with communal interests well looked after. The
Governor was President, but an elected Vice-President usually
presided. The Governor had the power of declaring the passing
of any Bill, resolution cr vote, as of paramount importance to
the public interest, when only the votes of the official members
were taken into consideration, but the matter had to be re-
ported to the Secretary of State. The Executive Council had
an addition of two members. These were chosen from the
elected members of the Legislative Council, but before entering
the Executive Council they had to resign from the former and
become nominated members of the Executive Council, which
thus consisted of five official and four unofficial members.

The Constitution of 1924 continued in being until 1931,
when it gave place to the Donoughmore Constitution. No
important change was made in the general administration of
the Island. Departments were still responsible to the Colonial
Secretary, but the influence of the Council in the shaping of
policy grew, and the power of the Finance Committee also
increased greatly.

As in the case of the 1920 reforms, those of 1924 were
definitely stated to be temporary only and were intended to
pave the way to responsible government, with ministers re-
sponsible to the Legislature. It was soon apparent that this
interim form of government could not last long, and would soon
have to be replaced by a more permanent form on new lines,
and Sir Hugh Clifford (1925-7) in 1g25 proposed to the
Secretary of State the appointment of a Commission from
England to advise on the form of this new system of government.
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On 6 August 1927 the Sccretary of Statc appointed a special
Commission consisting of the Earl of Donoughmore (Chairman),
Sir Matthew Nathan, Sir Geoffrey Butler and Dr Drummond
Shiels, in the following terms of reference: ‘To visit Ceylon and
report on the working of the existing Constitution and on any
difficulties of administration whichfmay have arisen in con-
nexion with it; to consider any proposals for the revision of the
Constitution that may be put forward, and to rcport what, if
any, amendments of the Order in Council now in force should
be made.” The Commission was in Ceylon from October 1927
until January 1928, and reported in June of that year.

The Report of the special Commission was very critical of
the Constitution of 1923, but to get a balanced picture of the
whole matter it should be rcad together with the published
despatch of 2 Junc 1929 by the Governor, Sir H. J. Stanley
(1927-31), to the Secretary of State, which sets out the ‘other
side’.t 2

The Commissioners stated they realized that the Constitu-
tion was framed to meet the requircments of a transitional
stage in the political advancement of Ceylon, and that it was in
no sense intended to be a complete and finished structure, and
that it was designed to be capable of adjustment to changing
conditions. In their view the most striking characteristic of the
Coonstitution was the divorce of power from responsibility. “The
unofficial members,’ they said, ‘though in complete control in
the Council, are denied the prospect of assuming office them-
selves. Thus, on a counting of heads, those who have the con-
trolling votes in the Council are not called upon to bear the
responsibility for their decisions: those who have to bear the
responsibility are without the controlling votes’. They con-
sidered that it would have been possible in such a Constitution
for the unofficial majority to co-operate with the Government,
and that such a system would promise a means of education in
the art of government and the complexities of Government
business. They found however that in actual fact the unofficial
members felt that to accept such co-operation and co-partner-

! Geylon Sessional Paper XXXIV of 1929,
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ship might be an abandonment of the position that the reforms
they wanted were such as to make them ‘masters in their own
house’. They did not find a party or party spirit, and con-
cluded that ‘in an atmosphere of uncertainty and instability the
only constant factor was the general desire to make political
capital out of the shortcomings of the Government and to add
to its embarrassment’. Faced with this situation, the Com-
missioners said the Government adopted a policy of giving
ground when opposed, to sccure the best possible compromise.
‘“Thesc developments,” they added, ‘perhaps inevitable, served
the best interests neither of the unoflicial members nor of the
Government. The former were emboldened to travel outside
the sphere of legislation and to hamper the machinery of
Government in executive and administrative matters. The
policy of the Government involved a virtual surrender of
control . . > The Commissioners then procecded to discuss the
working of the Finance Committee. They said:

Before the enlargement of the unoflicial element in the Council, the
Committee worked smoothly and well, its relations with heads of
departments were invariably pleasant and mutually responsive, and
business was despatched in a friendly and courteous manner. Under
the existing Constitution, however, these conditions have no longer
been maintained. It has become the practice for heads of depart-
ments to be treated as hostile witnesses, against whom it 1s permissible
to employ all the forensic arts of cross-examination, The conciliatory
policy of the Government militates against these officers receiving
adequate protection from the Chair. ... Questions are rarely con-
fined to the matters at issue and the Committee arc permitted (o
wander at will over the whole admunistrative field.!

Besides discussing these attacks on the heads of departments by
the Council the Commissioners expressed their opinion that
the Finance Committee had to a large extent usurped the powers
of the Executive Council, which, by its constitution, had no
link with the unofficial members of the Legislative Council.
For this they held the Government largely to blame because
they conceived that the Government, fearing possible dead-

L Ceylon, Report of the Special Commission on the Constitution (Colombo, Government
Printers, London, H.ML.S.0., Cmd 3131, 1928] p. 22,
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locks afterwards, began a process of consulting the Finance
Committee beforehand on matters of policy, and making sure
that its concurrence would be forthcoming, before adopting a
plan of action. All this they considered not only causcd ‘sharp
and severe’ reaction on the Scrvices, but placed the Governor
in a false position, so that he ‘has been compelled to acquiesce
in the devitalization of his Exccutive Council, which under
himself is still in theory the supreme executive authority, and
in the transference of power to a body without responsibility’,

The Commissioners also commented on two other features
of the Constitution; the creation of a very large number of
ad hoc commitiees of the Council, and the accumulation of
work in the Colonial Secretary’s office.

The Governor on his part by no means admitted all this.
He stated that, in his view, the Constitution was a qualified
success, rather than an unqualified failure. The policy of Sir
Hugh Clifford his predecessor, as he understood it, was to treat
the unofficial members as potential collaborators rather than
as an irreconcilable opposition, and he added that, ‘during the
last four or five years Ceylonese distrust and suspicions of the
Government have become much less acute, and that many
misunderstandings have been rcmoved and replaced by a
growing disposition towards co-operation’. He denied that the
Execcutive Council had undergone the ‘almost total eclipse’
ascribed to it by the Commission, though he agreed that its
authority had of necessity become less absolute than it was prior
to the transfer of power in the Legislative Council from an
official to an unofficial majority.

The truth scems to lie somewhere between these differing
views. There is no doubt that the procedure in the Finance
Committee had a very disturbing effect on the public service,
but, on the other hand, though the members of the Legislative
Council took all opportunities to criticize the Government, it is
not correct to say that their attitude was one of ‘continuous
hostility’. The Governor sums up in his Despatch of June 1929
as follows: ‘On balance, 1 should say that co-operation had
outweighed opposition, and I should be ungrateful if I did not
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acknowledge this . . . The present Constitution is not one under
which either the Government or the unofficial members could
hope to do themselves the fullest Justice, but the sum total of
achievement during the last four or five years does not seem to
me discreditable to either party or contemptible in itself, . .’

The attack made on the unoflicial members of Council by the
Commission scems to have taken them by surprise, and to have
predisposed them against its recommendations which, however,
they finally accepted, alter long discussion in Council, and after
some slight adjustments had been made by the Secretary of
State. .

On the whole, the seven years or so of the 1924 Constitution
were useful years. They unfortunately began and ended in
periods of financial stringency, but there were a few intervening
years when there was abundance, and during these years the
Government, with the co-operation of the unoflicial members,
was able to undertake important works of development. The
unofficial members learnt much about the details of administra-
tion, and the lessons learnt were undoubtedly helpful to them
in the years following, while the Executive Government and the
Administrative Officers were being prepared for a new state of
affairs, in which it would be their duty to work with committees
and ministers responsible for the policy, and, to a very large
extent, the administration of their departments.
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CHAPTER XI
The Donoughmore Constitution

THE OBJECT OF THE CONSTITUTION

aE Constitution of 1924 which was in force when the
T(Jommission arrived in Ceylon, was designedly and by its
nature an interim one, intended to lead the way to ultimate
sell-government. It provided an unofficial majority in the
Legislative Council, but it did not give that majority any real
and positive responsibility in the task of government, and
in [act it was representative without being responsible. The
problem then was, should an attempt be made to carry on with
this Constitution, modified to make it more workable and more
acceptable, or, if that were not possible or advisable, would it
be necessary to revert to the form of Crown Colony Government
in which the Legislature became advisory, rather than a body
posscssing actual power? Or should there now be a further
advance, either to full or to partial sclf-government? The
Commission had always to keep before it the avowed object—
that the ultimate goal was full responsible government. This,
and the fact that there was not only a demand in the country
for more responsibility, but that the Commissioners were
satisfied that there were people there who were quite capable
ol accepting and rising to that responsibility, put any idea of
reversion to an carlier form of government out of the question.
The existing Constitution they found unsatisfactory, and they
did not think that any tinkering with it would meet the case,
The course of action that they must recommend, therefore,
became clear; it must be a new Counstitution, which would
transfer responsibility as well as power. The question which then
remained for decision was, how far they should go towards full
responsible government, They felt that they could not go all the
way at once, and they stated the factors which a consideration
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of all the circumstances had imposed on them in advising a new
Constitution as follows:

First that there are circumstances which make inadvisable the grant
of full responsible government but that the time has come when a
substantial measure of responsibility should be devolved on the
elected representatives; that in the absence of a balance of parties
the establishment of a purely parliamentary system of government
on the existing British model is not suited to conditions in Ceylon;
and that in view of the special nature of its problems, the compact-
ness of its area and the nature of the training given by the existing
Constitution to the unofficial members, it would be inexpedient, if
not impracticable, to insist on the exclusion from the purview of the
Council of the executive business of the Government, To these con-
siderations must be added the distrust of each other shown by un-
official members and the pressure which they are accustomed to
exercise on those who represent the Government, pressure which in
a Council without a party system would speedily make the position
of single ministers intolerable.!

They therefore devised a Constitution which went a very long
way towards full responsible government, but which yet con-
tained certain restrictions which they thought still necessary
at that stage in the country’s development. They defined the
object of the scheme for the new Constitution thus: “To transfer
to the elected representatives of the people complete control
over the internal affairs of the Island, subject only to provisions
which will ensure that they are helped by the advice of ex-
perienced officials and to the exercise by the Governor of certain
safeguarding powers.’?

THE SCHEME

The proposals of the Commission did not have a very friendly
reception at first in the Legislative Council, exception being
taken mainly to the proposal for executive committees. Ulti-
mately, on 12 December 1929, the Council accepted the scheme,
the voting (by unofficial members only) being ninetecn in
favour and seventeen against. The scheme as finally approved

1 Cevlon, Report of the Special Commission on the Constitution, D. 44.
2 ibid. p. 140.
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and incorporated in the Order in Council, 1931, was in essential
that proposed by the Commission, though a few alterations
were made by the Sccretary of State. The following are the
main features as finally adopted.

The Executive and Legislative Councils were abolished and
in their place one council, called the State Council, was estab-
lished. This Council had both legislative and executive functions,
and was to sit in legislative and in executive sessions. There was
thus to be a fusion of the executive and legislative functions of
Government, a fusion which was one of the main features of the
scheme. The administration was decentralized, and the depart-
ments of Government were arranged in ten groups, seven of
which were in charge of executive committees, and the remain-
ing three in charge of Officers of State, i.e. the Chief, Legal, and
Financial Secretaries, The Commission had recommended that
the State Council should consist of sixty-five members elected
for territorial constituencies, three official members (Officers
of State) and certain nominated members up to a maximum of
twelve; but this proposal was altered, and the number of mem-
bers of the State Council was fixed at sixty-one, fifty of whom
were to be elected for territorial constituencies, eight were to
be nominated, while the remaining three were the Officers of
State. Communal representation by clection was abolished, as
were property, income, and literacy qualifications for the fran-
chise in the case of those domiciled in Ceylon. The franchise was
made universal for all males and females domiciled in Ceylon
over the age of twenty-onc, while for those not domiciled, there
were alternative qualifications; either a literacy and a property
qualification, or a certificate of permanent settlement granted
on evidence of five years’ residence and a declaration of in-
tention to settle permanently in the Island. The latter was
intended particularly to meet the case of Indian State labourers.
(The Commission’s recommendation, which was finally not
accepted, was that the franchise should be given to all men over
twenty-one, and to all women over thirty, provided they
applied to be registered as voters, and had resided in the
Island for a minimum period of five years, and in the electoral
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area for at least six months during the eighteen months prior to
the preparation of the electoral register.)

The members of the State Council apart from the oflicers of
the Council who were elected first, were divided into seven
exccutive committees, and cach committee elected one of its
members to be chairman. The chairmen were then appointed
by the Governor to be ministers, and with the three Officers of
State, formed the Board of Ministers, The ministers and execu-
tive committees were responsible to the State Council for the
direction and control of the departments in their charge. The
Officers of State administered their own groups of departments,
but their chief functions were political, legal and financial
advisers respectively. Thev did not have a vote on the Board of
Ministers nor in the Council, though they could speak, and had
all other rights, duties, and functions of members. The Chiel
Secretary was chairman of the Board of Ministers, and normally
presided at its mectings, but there was also a Vice-Chairman,
chosen from the clected ministers, who was, in addition, leader
of the State Council. The executive committees exercised
general supervision over the departments placed under their
management, The Board of Ministers had as its principal
function the ultimate collective responsibility for the annual
budget and estimates, and conscquential financial matters. It
settled the order of business of the State Council, and deter-
mined the procedure by which matters which concerned more
than one executive committee could most conveniently be
arranged. The Board of Ministers however was not intended to
be a Cabinet, and was not therefore intended to have collective
responsibility for the formulation of policy. This was the function
of the executive committees and the State Council sitting in
executive sessions,

A feature of the Constitution to which the Commissioners
attached the highest importance was the power to refer back,
which was given to higher authorities. The Governor could
refer back legislative or executive measures to the Council, the
Council could refer back executive business to the originating
executive committee, and the Council could refer back to the
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Board of Ministers (once only) in the case of the annual budget
and supplementary cstimates. To meet Kandyan and Tamil
claims, the Commissioners proposed occasional meetings of the
State Council in Kandy and Jaffna. This proposal was never
implemented.

A Public Service Commission was set up. This was an official
body with the Chief Secretary in the Chair, and with other
senior Government officers as members. The Commission was
to be advisory to the Governor in regard to appointments n
the higher salaried ranges—which heads of departments were
not cmpowered to make themselves—promotions, and regula-
tions governing conditions of entry, promotion, reward, punish-
ment, and dismissal of public servants. Frovision was made by
which the executive committees had the right and duty of
making recommendations through the Public Service Com-
mission in the case of appointments within their departments.
The ultimate responsibility for making appointments was
reserved to the Governor or the Sccretary of State as the case
might be. Public servants, whether European or Ceylonese,
who had been appointed to their offices by the Secretary of
State, and who were holding office at the time the new Consti-
tution came into effect were given in certain cases a restricted,
in others an unlimited right to retire, with proportionate pen-
sion, which included an addition as compensation for loss of
career. The position of the Governor was intermediate between
that of a Governor under a Constitution where he had complete
direction of affairs, and one where he had no constitutional
responsibility for the Government, except as representing the
Sovereign. This the Commission stated is ‘both justifiable in
itself and is in full accordance with the accepted principles
of constitutional development in the Empire’. The Governor
retained his powers of assenting or refusing assent to Bills, or
reserving for the signification of His Majesty’s pleasure or refer-
ring back Bills, subject to reporting his action to the Secretary
of State, and he was given the power of enacting laws himself,
where the Council refused co-operation, in matters which he
might consider to be of paramount importance in the public
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interest. He was given similar powers in regard to reports of
executive action forwarded to him for ratification by the State
Council. Since the Executive Council was abolished, the large
number of statutory duties imposed on the Governor in Coun-
cil were performed by the Governor without a Council, but
he was free to consult ministers, and it was expected that he
would normally avail himself of their advice.

Thus [said the Commissioners] the functions of the Governor will
in general be negative rather than positive, supervisory rather than
executive. He will no longer be responsible himself for the adminis-
tration of the Island; his duty will be first and foremost, to see that
those on whom the responsibility will now fall do not infringe the prin-
ciples enunciated in the Constitution for their guidance. His personal
responsibility for the gov-rnment of the country, hitherto complete,
will be limited in the main by the express provisions of the Royal
Instructions . . . We are convinced therefore that the public interest
would best be served by his dissociation from the proceedings of the
Board of Ministers and the Counci! and that no formal council
should be constituted to assist him: he will thus remain in the
position of a supreme arbiter, impartial and independent.!

The Dononghmore Constitution was thus built round a fusion
of the legislative and executive functions of Government, and
its main feature was the institution of ‘Ministries in Com-
mission’. The Commissioners intended it to provide a Govern-
ment based on territorial representation, but so arranged that
all communities could share in it, without domination by any
one of them, and without requiring the existence of parties for
its successful working. It did not provide full self-government,
as the Governor’s powers of supervision and, where necessary,
of interference and veto, were retained, and some subjects
remained in his hands, administered by the official Officers of
State. It was intended to be, and was, however, a very big step
on the forward road to full self-government. As regards the
origin of the committee system they proposed, the Com-
migsioners said:

We have framed our proposals in some relation to the system
obtaining in the most modern deliberative bodies of power and
t Ibid, p. 78, 70.
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influence, such as the League of Nations. Here the representatives
of the world Powers, with all their varieties of races and outlook,
have thought fit to organize themselves on a basis of standing com-
mittees as the most convenient method of disposing of the pro-
gramme of administrative and detailed work which habitually con-
fronts them, of facilitating practical achievement, of acquiring and
distributing an exact knowledge of those problems which await
solution, and of inspiring all members with that mutual confidence
so essential to effective co-operation in the common interest.!

The seven executive committees established by the Order in
Council were for: Home Affairs; Agriculture and Lands; Local
Administration; Health; Labour, Industry, and Commerce;
Education; Communications and Works. This differed from
the proposals of the Commissioners in that the latter had not
proposed a Ministry of Labour, Industry, and Commerce, but
had, on the other hand, proposed separate ministries for Public
Works, and for Communications.

THE CONSTITUTION IN OPERATION

The first meeting of the new State Council was held on
7 July 1931 during the Governorship of Sir Graeme Thomson
(1931-3). The elections returned thirty-cight Sinhalese members,
of whom twenty-eight were Low-country and ten Kandyans;
three Ceylon Tamils, two Indians, two Europeans and one
Muslim. Four seats in the Jaffna peninsula were not filled,
owing to a boycott of the elections there as a protest against the
abolition of communal representation, and generally against
the form of the new Constitution. This, of course, resulted in
only a small representation of the Ceylon Tamils. The eight
nominated seats were filled by the appointment of four Euro-
peans, two Burghers, one Indian and one Muslim. The seven
executive committees were constituted, each electing its own
chairman, who was, in turn, appointed minister by the Gover-
nor, and the Constitution started work smoothly. The adminis-
trative changes made in preparation for the new Constitution

! Ibid. p. 47. The official White Paper of 31 October 1945 states that the Consti-

tution was based on the Executive Committee system of the London County Council.
Leondon, HM.S.0., Cevlon: Statement of Policy on Constitution Reform, Cmd. 66g0.
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included the appointment of secretaries and staff for the
committees, and revision of Government Orders, and the pre-
paration of a new Manual of Procedure.

In certain respects, however, the new Constitution did not
function as was proposed. A definite part of the Commission’s
scheme was that the State Council should meet in executive as
well as in legislative sessions, and in the former should receive
reports from the executive committees containing decisions
which it would procced to pass, or to send back, if necessary:
after the reports had been passed they were to go to the Governor
for ratification, and were not to be acted upon, save in minor
matters, until so passed and ratified. In practice this was not
done and reference to the State Council was omitted, unless, of
course, money was necessary, or a policy proposed which was
likely to involve a money grant. Normally the minutes of the
committees passed directly to the governor for formal ratifi-
cation.

The Board of Ministers assumed an importance under the
Constitution which seems to have gone much beyond the Com-
mission’s intentions. It became the practice for nearly all im-
portant matters of every kind to be placed before the Board for
discussion, and in many ways it functioned as a Cabinet. It
was not, however, a Cabinet, because, except in regard to the
budget, there was no collective responsibility, and the Board
was not responsible for the formulation of policy, this function
being confined to the executive committees and the Council.
The ministers were chairmen of committees, and usually con-
sidered that in their actions they were responsible to the com-
mittees, and were not entitled to act without their authority.

The executive committecs met in private, and heads of
departments were usually present at the meetings. Gencrally
speaking the relationship between the committees and the
heads of departments was cordial, though there were some
exceptions. In the first years of the Constitution the Chief
Secretary or the Deputy-Chief Secretary attended meetings of
commiltees, and often took part in the discussions, but later
this practice was given up, owing to pressure of work during
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the Second World War, and also to a fecling that the time had
come when the committees could, and should, be left to manage
their own affairs without any appearance of interference.

of minority communitics. The second State Council met in
March 1936, while Sir Reginald Stubbs (1933-7) was Governor.
In this Council all the ministers were at first Sinhalese, though,
when a vacancy occurred, 2 Tamil was chosen to fill it. The
life of both the first and second State Councils was extended
beyond the normal four years; in the first case to assist in the
passing of the budget for the ensuing year, and in the second,
on account of the war, and owing to the discussions then taking
place about further political reform,

PROGRESS UNDER THE CONSTITUTION

In considering the social and material progress made in
Ceylon during the period when the Donoughmore Constitution
was in operation, it is necessary to keep in mind the difliculties
experienced there, partly in common with other countries and
partly peculiar to herself. The State Council came into office
at a time of general depression, which affected seriously the
Island’s main industries. Recovery from the effects of this
depression was retarded by a serious failure of the south west
monsoon in 1036, followed by a bad outbreak of malarial
fever. Conditions alterwards improved, but the outbreak and
the conduct of the war against Germany and Japan caused
special problems which naturally interfered with progress. In
spite of these adverse conditions, a great deal was accomplished
by all ministrics, but it is possible only to give the briefest
outline here.

The Ministry of Agriculture and Lands, besides continuing
the policy of the censtruction and restoration of irrigation
works, introduced a number of Important mcasures for the
cclonization of the areas under the newly constructed or
restored tanks, and for the settlement of villagers on Crown
lunds on terms which were intended to overcome the evils of
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fragmentation, which had to a large extent prevented develop-
ment of village lands in the past. Much was done in the realm
of animal husbandry to improve the breed of cattle in the
Island, and to establish dairy-herds and dairy-farms. Con-
siderable advance was also made in co-operative marketing, etc.

The education and medical services were extended. Feeding
of school-children on a large scale was adopted, and towards
the end of the period a system of frec education was introduced
rlght up to, and including the university. This however gave
rise to much controversy, and the scheme was still being dis-
cussed when the Donoughmore Constitution gave way to the
Soulbury Constitution. A Department of Local Government
was established and assistant commissioners were appointed to
the various districts of the Island to take over the supervision
of local government from the Government Agents. The village
committees were made more popular, and were given the right
to elect their own chairmen. A scheme was introduced by which
sanitary board towns were gradually superseded by urban
councils, or in smaller areas, by town councils, or reverted to
villages committees. The number of urban councils was in-
creased, and nomination of members ccased, all members now
being elected. The three municipalitics, Colombo, Kandy, and
Galle, received more popular constitutions, all members being
elected, and an elected chairman (mayor) took the place of
the previous official chairman. A Local Government Service
Commission was constituted to provide a general service of
officers for the various local bodies and to make appointments,
transfers, ctc., to and in this service. The Ministry of Labour,
Industry, and Commerce found plenty to do. Social legislation
on a considerable scale was undertaken, and some progress was
made in introducing new industries. Civil aviation was in-
augurated under the Ministry of Communications and Works.
The war brought with it a number of special problems. Ceylon
became the headquarters of the South East Asia Command;
and a Commander-in-Chief (Admiral Sir Geoftrey Layton)
was appointed to Ceylon by special directive from the British
Government, for the Island’s defence. Under his Chairmanship,
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the Governor and the Service Commanders, all members of the
Board of Ministers, and a specially appointed Civil Defence
Commissioner, functioned as the War Council of Ceylon. Givil
defence, which later included the supply of foodstuffs from
abroad, was created as a separate department, almost a separate
ministry, and a number of emergency departments were estab-
lished. All this was a severe test of the Constitution and of
ministers and members of council who were working it, and it
certainly came through the ordeal well.

MOVEMENT FOR FURTHER REFORM

The Donoughmore Constitution threw the responsibility for
internal government on the State Coundil, the executive com-
mittees, and the ministers, and they and the public services
co-operated in working it. But this did not mean that the poli-
ticians (or for that matter many of the officials) were satisfied
with the Constitution, and certain movements for its reform
started almost from the time it was inaugurated. A series of
discussions took place in the State Council, and various memo-
randa were preparcd. The two matters most criticized were
probably the executive committee system, and the position of
the Officers of State. It was considered that the Constitution
had produced a diarchy, as, though the Officers of State were
created for the express purpose of giving for some time the help
and advice of experienced officials, those officials were actually
in charge of large and important departments of Government;
yet they could ‘in no sense be said to be responsible to the people
in the discharge of their duties’. The principal criticisms of the
committee system were first, that it led to a lack of initiation in
the Board of Ministers; secondly, that responsibility for any act
could never be preciscly fixed (‘fugacious responsibility’ was
the term the Board of Ministers used in a memorandum on
the subject); thirdly, that the system led to delay; and fourthly,
that it led to conflict between executive committees, ‘All these
evils’, they said, ‘arise from the growing tendency under the
executive committee system of working in water-tight compart-
ments’. They therefore proposed that the system be done away
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with, and an ordinary form ol Cabinet Government be substi-
tuted.! Sir Andrew Caldecott (1937-44) who, on appointment as
Governor, was charged by Uu Secretary of State with the duty
of acquainting himself with the views ol all sections of opinion
in the Island, and of submitting his recommendations, set out
his considered views in his Despatch of 13 June 1058% in which
he condemned the committee system and proposed a Cabinet.
His suggestions were, at the instance of the Secretary ol State,
placed before the State Council and were debated at length.
This did not lead to any indication of unanimity of views, and
the outbreak of war caused further delay. At this time+the agita-

tion for further reforms began to take a new turn. Instead of
asking for amendment, of the existing Constitution, the demand
became one for the grant of Dominion Status. In 1g41 the
Secretary of State gave an assurance that the matter of reforms
would be taken up after the war, by the appointment of a
commission or conference. This in itself was not regarded
locally as sufficiently precise. Accordingly, an important
Declaration of Policy was made by His Majesty’s Government
on 26 May 1943.> The Declaration stated that the post-war
re-examination of the reforms of the Ceylon Constitution to
which His Majesty’s Government stood pledged, would be
directed towards the grant to Ceylon of full responsible govern-
ment under the Crown in all matters of civil administration,
It stated the limitations proposed as regards defence, foreign
relations, reservation of Bills relating to the Royal prerogative,
to rights and property ol His Majesty’s subjects not residing in
Ceylon, trade and shipping of any part of the Commonwealth,
currency, and to Bills aflecting communal or religious interests.
The Declaration stated that His Majesty’s Government, once
victory was achicved, would proceed to the examination by a
suitable commission or conference of such detailed propesals
as the ministers may in the meantime have been able to formu-
late in the way of a complete constitutional scheme,

I Cevlon Sessional Paper X1 of 1937.
¢ Cleylon Sessional Paper XX VI or 1438,
3 Ceylon Sessional Paper XVIT of 1043,
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After some further discussion with the Secretary of State, the
Board of Ministers prepared a Constitutional scheme accord-
ingly, and requested that it be examined at once, without wait-
ing for the end of the war. The Secretary of State agreed to this,
and promised that a Commission would go to Ceylon for the
purpose towards the end of that yvear (1944).

Unfortunately, a diflerence of opinion arose as to the purpose
of the Commission, the ministers holding that it was purcly to
see that the scheme [ell within the lour corners of the 1943
Declaration, while the Secretary of State proposed that the
appointment of the Commission ‘should provide full oppor-
tunity [or consultation to take place with various interests
including minority communities concecned with the subject of
communal representation in Ceylon and with proposals which
ministers have formulated’. The difference of opinion was not
resolved, and the Board withdrew their scheme, and no minister
submitted memoranda, or appeared in public sessions before
the Commission, though in fact, as the members of the Com-
mission acknowledged, they received a great deal of help from
ministers individually.

The Commission, which consisted of Lord Soulbury (Chair-
man), Mr (afterwards Sir) J. F. Rees and Mr (later Sir) F. J.
Burrows, was in Ceylon from 22 December 1944 until 7 April
1945, and issued its report on 11 July 1945.! After some corres-
pondence a Statement of Policy was issued by the British
Government,? accepting the report with a few small amend-
ments. The Constitutional proposals were then placed before
the State Council, and were accepted almost unanimously,

t Ceylon, Report of the Commission on Gonstitutional Reform (London, H.M.5.0.,
Cmd. 6677, 1945)-
_* Ceylon, Statement of Policy on Constitutional Reform (London, H.M.S.0., Cmd.
ngU; :9"1'5r




CHAPTER XII

The Soulbury Constitution

HE Report of the 19445 Commission contained much that
Twas critical of the Donoughmore scheme, though its
remarks were not altogether condemnatory. It considered that
the grant of universal franchise in 1931 had justified itself, and
gave with approbation a brief summary of the measures of
social reform introduced during the operation of the Donough-
more Constitution. It was very critical of the executive com-
mittee system, under which it was possible for ministers to
criticize each other on the floor of the House, and move
resolutions with which they might themselves disagree, and
which might be hostile to the proposals of a colleague. “The
explanation would be’, it said, ‘that, despite his own judgment,
the minister was carrying out the instructions of his executive
committee. These aberrations [from the normal parliamentary
system] result from the present Constitution, with its system of
executive committees and division of the various ministries into
water-tight compartments, each of them, as it were, a separate
little Cabinet.’? Tt did not consider that the scheme had accom-
plished one of its main objectives, that is, a Constitution which
would allay the fears of the minoritics and enable all com-
munities to share in and to benefit equally from the administra-
tion of the country. Its quarrel with the scheme was, in fact,
just on those points on which it diverged from a normal
parliamentary system—points which in truth were the essence
of the Donoughmore scheme. Its remedy accordingly was to
substitute a system of cabinet and parliamentary government
based on the tried British model. “The proposals we have put
forward’, it said, ‘aim at restoring the method of government
to a more normal channel and creating the ministerial

i (i":ylorz, Report of the Commission on Constitutional Reform, Cmd. 6677 (1945,) para-
graph 411,
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responsibility which is, in our view, essential to parliamentary
government.’! In its view il was unnecessary to introduce novel
features and expedients into the Constitution to meet particular
difficulties, as these could be resolved, and resolved more effec-
tually, by ordinary methods of democratic government, At the
same time it did not wish to impose more than was necessary
a scheme from without. The position was put as follows:
‘Throughout our deliberations, our object has been to make
proposals which would confer upon Ceylon self-government
under a Constitution of her own devising. For that reason we
have crdeavoured to put forward recommendations which
harmonize with the salient features of the Constitution for-
mulated by the Ceylon ministers, and ~vhich at the same time,
recognize the legitimate rights of the minorities."?

FORMATION OF THE CONSTITUTION

The Ceylon (Constitution) Order in Council, 1946, which
introduced the Constitution, was promulgated on 15 May. The
Order in Council was based on the report of the Commission
with the modifications set out in a Statement of Policy contained
in a White Paper presented to the British Parliament on 31
October 1945, and accepted by the State Council (see p. 135).

The Order in Council provided for a Cabinet possessing full
collective responsibility in all matters of internal affairs, a
House of Representatives with (in the first House) ninety-five
elected and six nominated members, the same universal adult
suffrage as in the Donoughmore Constitution, and a Senate of
thirty members, fifteen elected by the House of Representatives,
and fifteen by the Governor acting ‘in his discretion’., The
Governor’s powers were narrowly defined.

The reserved subjects were defence and external affairs,
currency, and trade, transport and communications affecting
any part of His Majesty’s Dominions, Bills relating to any of
these subjects were to be reserved, but even here a large amount
of autonomy was provided, e.g. the Prime Minister was, by the

Libid. paragraph 412, 2 ibid. paragraph 416,
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Constitution, also to be Minister of Defence and External
Affairs, The Governor’s powers of action were limited. Where
the Order in Council gave him power to act ‘in his discretion’
it defined this as meaning that he must refer the matter to the
Prime Minister for advice, though he was not bound to act on
that advice. In other cases where it was laid down that the
Governor was to exercise a function on the reccommendation
of a person or an authority, he was not to exercise that function
except on such a recommendation, and might cither accept the
recommendation, or refer it back for [urther consideration. In
the latter case the Governor could make only one reference
back. If the person or authority in question then repeated the
former recommendatio: , the Governor was obliged to accept it.
Recommendations of the Public Service Commission relating
to appointments, transfers, dismissals, and disciplinary control
of the public service were cascs in point. The Governor was the
authority to appoint the Prime Minister and to appoint other
ministers on the recommendation of the Prime Minister, but
in exercising such functions, and in summoning, dissolving and
proroguing Parliament, he was to act in accordance with the
conventions applicable to the exercise of similar functions in the
United Kingdom by the King. The King in Council retained
the right to legislate for the Island in regard to delence and
foreign relations, public safety and order, and supplies and
services in case of a public emergency.

" The Prime Minister was responsible for fixing the number
and functions of ministers, except that the Constitution provided
that besides the Prime Minister there were to be Ministers of
Justice, and of Finance. An independent Public Service Com-
mission and a Judicial Service Commission were constituted to
look after appointments, discipline, etc., in the public and
judicial services, and special provision, similar to that in
the Donoughmore Constitution, was made for rights of retire-
ment of certain classes of public officers if they desired not to
remain in service under the new Constitution,

A feature of the Constitution taken from the ministers’ draft
was the provision ol a permanent secretary for each ministry,
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to exercise, subject to the general direction and control of the
minister, supervision over the department or departments of
Government in his charge. The legislative powers of Parliament
were not to extend to the making of any laws prohibiting or
restricting the free exercise of any religion, or subjecting to or
conlerring on any person of any religion, or any community,
any disabilities or restrictions which were not applicable to
other religions or communities,

Such in briel outline were the main [eatures of the new
Constitution, which was a further important step on the road to
self-govzrnment. The measure of autonomy provided under the
Donoughmore scheme was indeed very large, and extended to
all matters of internal concern, excapt those in charge of
Officers of State, and particularly those in relation to the
public services. The new Constitution included these also, ex-
cept to the extent to which the few subjects mentioned above
were reserved.

But besides these advances in seclf-government, the new
Constitution produced some important changes in administra-
tion. The first of these, and one of the most important, was the
separation once again of the executive and legislative [unctions
of Government, which had been fused in the Donoughmore
scheme, The executive functions of Government were now
vested in the King (exercised on his behalf by the Governor,
acting in accordance with the provisions of the Order in
Council), the Cabinet and the ministers, while members of
Parliament were, as such, freed from executive dutics. The
second important change was the recognition of the principle
ol collective responsibility in the Cabinet. Ministers were
responsible for their own subjects and functions, but the Cabinet
had a joint responsibility over the whole, on the model of the
British and Dominion Cabinets, and the Ministers were no
longer simply (or at least theoretically) the mouth-pieces of
separate divisions of the State Council. The Cabinet was thus
placed in a position in which it could formulate a complete
policy for the government of the country as a whole, in which
the work of each ministry would be co-ordinated with the work
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of the other ministries. This arrangement also encouraged the
growth of a party-system in the country, whereas the Donough-
more scheme had the discouragement of the formation of parties
as onc ol its objects.

A further important administrative change to which reference
has alrcady been made, was the institution in Ceylon of
Permanent Secretaries as the permanent heads of ministries.
The proposal for the introduction of such officers came from
the ministers, and was provided for in their draft constitution.
They explain the reason for this innovation thus: “The depart-
ments of Government arc not . . . at present organized for
ministerial control, and an executive committee may have the
gencral direction and -ontrol of as many as seven separate
departments. In the ministerial system the minister has only one
department which is politically in his control and adminis-
tratively in the control of the Permanent Secretary. Adminis-
trative as well as political co-ordination are thus achieved, and a
clear distinction is drawn between politics and administration.™
The Order in Council provided for the appointment of Per-
manent Secretaries, and they accordingly became part of the
Constitution. It did not however go so far as to unite all the
departments under any ministry into one department, but
recognized the possibility of the existence of separate dcpart-
ments in each ministry, all of them co-ordinated under the
supervision of the Permanent Secrctary.

The State Council was dissolved on 4 July 1947, and a
general clection to choose the new Council took place in
August-September. After the elections the Governor, Sir
Henry Moore (1944-49), called upon Mr D. S. Senanayake to
form a Cabinet, and he thus became the first Prime Minister
of Ceylon. He decided that his Cabinet should consist of four-
teen ministers. He himself was Prime Minister, and also
Minister of Defence and External Affairs. The other Ministries
were Justice; Finance; Home Affairs and Rural Development;
Food and Co-operative Undertakings; Agriculture and Lands;
Health and Local Government; Labour and Social Services;

1 Ceylon Sessional Paper XTIV of 1944, p. 8.
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Commerce and Trade; Industries, Industrial Research and
Fisheries; Education; Transport and Works; and Posts and
Telecommunications. The remaining member of the Gabinct
was Minister without Portfolio and the Chief Government
Whip.

The first meeting of the House of Representatives was called
for 14 October 1947, and this represents the date on which the
Soulbury Constitution came into being.

FULTY RESPONSIBLE STATUS WITHIN THE BRITISH
COMMONWEALTH OF NATIONS

The new Constitution had but a she -t life. Even before it had
fully come into operation negotiations for the further and final
advance to Dominion Status had already been opened. The
Soulbury Constitution had conferred on Ceylon almost com-
plete self-government and but a short step remained to in-
dependence, The White Paper of g1 October 1945 envisaged
the Constitution being worked in such a manner that ‘in a
comparatively short space of time Dominion Status will be
evolved’. The acceptance of the Constitution by Ceylon, the
manner in which the Donoughmore Constitution had been
worked, and especially the magnificent manner in which the
people of Ceylon, the State Council and thc ministers had
co-operated with the British authorities during the war, and the
extremely efficient manner in which the Department of Civil
Defence and other war-time mecasures had been operated, had
shown her fitness for independence. It was accordingly agreed,
that, provided certain matters relating to defence, external
affairs and the public services could be satisfactorily settled
between the two countries, there was no need to wait. Accord-
ingly on 18 June 1947 statements were made in the Parliament
of the United Kingdom and in the State Council of Ceylon to
the effect that when agreement on these matters had been con-
cluded to the satisfaction of the two Governments, immediate
steps would be taken to ‘confer upon Ceylon fully responsible
status within the British Commonwealth of Nations’, which
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phrase ‘was intended to imply that the Island would enjoy the
status commonly known as Dominion Status’. The Agreements
were duly concluded, and were signed on 11 November 1947;
an Order in Council was passed, removing the limitations to
self-government in the existing Constitution, and a Ceylon
Independence Act was passed by the United Kingdom Govern-
ment conferring full legislative powers on the Ceylon Parlia-
ment, and removing from the Government of the United
Kingdom all responsibility for the Government of Ceylon.! A
separate order in Council fixed the ‘appointed day’ on which
Ceylon would attain Dominion Status as 4 February 1948,

The effect of this was that on the date named Ceylon finally
ceased to be a British Co’ony, and became a fully self-governing
Dominion within the British Commonwealth of Nations—a
position which she had chosen of her own accord, and from
which she could secede if she so desired. The new Parliament
was formally opened on 10 February 1948 by the Duke of
Gloucester,

The post of Governor gave place to that of Governor-General,
who represented His Majesty the King, but not the British
Government. The Governor, Sir Henry Moore, was appointed
the first Governor-General. The Ceylon (Constitution) Order
in Council of 1946 modified by the provisions of the Ceylon
Independence Order in Council of 1947, remained the Island’s
constitutional instrument, but power to amend now passed
from the King in Council to the Ceylon Legislature.

The chief amendments in the Constitution introduced by the
Ceylon Independence Order in Council were, first, that the
Governor-General would, generally speaking, act in accordance
with the Constitutional conventions applicable to the exercise
of similar powers and functions in the United Kingdom by the
King. This made it possible to remove from the Order in Coun-
cil the provisions by which the Governor acted ‘in his dis-
cretion’, or ‘on recommendation’; secondly, the provision for
the reservation of Bills ‘for His Majesty’s pleasure’ was with-

* The Agreements and the Act, together with an explanatory memorandum by
the Prime Minister, were published together as Cleylon Sessional Paper XX1T-1g47.
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drawn; thirdly, the Public Secrvice Commission was given
additional powers, and the Governor-General ceased to be the
authority for making appointments, dealing with disciplinary
cases, dismissals of public offices, ctc; and fourthly, the powers
of the King in Council to make laws for Ceylon relating to
defence and external affairs were removed.

The new Constitution did not involve fresh Parliamentary
elections, or any important administrative changes, and, as the
form of government introduced by the Soulbury Constitution
was suitable for full self-government, the final transfer of power
from the United Kingdom Government to the Ceylon Govern-
ment was effected with smoothness and involved no adminis-
trative difficulties.
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The Public Services during the Era of Reforms

oR 5o long as Ceylon remained a Crown Colony, with a
Fnormal type of Crown Colony Government, i.e. government
by a Governor, assisted by Councils with an official majority,
with the Secretary of State for the Colonies and the British
Government as the final authorities, the members .of the
services were not, as such, much concerned with political
matters. Their appoirtments, promotions, transfers, and
discipline were in the hands of the Secretary of State, the
Governor, and the higher officials, and they were responsible
to the Governor for their actions in the performance of their
duty. They were subject to rigid disciplinary control both in
regard to their own conduct as becoming members of the
services, and in regard to their conduct of public aflairs. Some
of the more senior among them were members of the Executive
and/or the Legislative Councils, and assisted the Governor in
the executive and legislative functions of government. It is true
that unofficial members of the Legislative Council were free to
criticize the Government, and {requently did so in no uncertain
terms. This was recognized as a healthy and desirable state of
affairs. Such criticism sometimes, but not very often, included
criticism of individual public officers. Senior officers of Govern-
ment had much responsibility, and many problems to deal with,
and this led at times to a congestion of work in the central
offices, but generally speaking, from an administrative point of
view, Crown Colony government is a form which proceeds with
a minimum of ‘creaking and groaning’.

The introduction of an unofficial majority under the Con-
stitution of 1920 brought about a new state of affairs, and the
Constitution of 1924 carried things a stage further. Theoreti-
cally, the position of the public services was not materially
changed, but in practice the differcnce in the position under the
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old Constitution and under the new was very marked. The
Legislature could now exercise a great deal more influence than
in the past, and in the last resort could refuse supply and force
the Governor to ‘certify’ if their wishes were thwarted. The
political implications of the changes have already been referred
to.! Public servants found that the unofficial members of the
Council showed more and more disposition to concern them-
sclves with the details of administration, and to criticize
individual members of the services, and, in particular, heads
of departments. There were no ministers to take responsibility
for Government policy or to defend those heads of departments
who had no place in the Council. This task fell to the Colonial
Secretary. Under the 1924 Constitutior , the Legislative Council
had its own Vice-President, who generally presided at its
meetings. These were properly and fairly conducted, but the
restraining influence of the Governor’s presence was removed,
and criticism became more open and pronounced. The
Donoughmore Commissioners attributed these attacks on the
Government through the public services as part of the campaign
for ultimate self-government, a point of view which could
scarcely be expected to appeal to the Government servants who
were being attacked.

The Commission possibly over-emphasized the difficulties of
the situation, as unofficial members were not wanting at times
in generous recognition of good work by public servants, but
the fact remains that the period was one of great difficulty for
the services, and the atmosphere created by the attacks on them
in Council, and especially in the Finance Committee, was
scarcely such as to inspire them to their best endeavours. Yet,
though the Commission considered that the public services
were sorely in need of overhaul, they were constrained to express
the opinion that the administrative machine of the day re-
mained potentially as efficient as it had been ten years before.?
It was the Constitution rather than the administration that
needed amendment. The difficulties of carrying on an efficient

1Seep. 118
2 Ceplon, Report of the Special Commission on the Constitution, p. 125.
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administration under a Constitution which gave to unofficial
members of Council power divorced from responsibility was
one of the main reasons which made a further reform urgently
necessary.

The Commission of course appreciated that the implementa-
tion of its scheme involved the transfer of power in the formula-
tion of policy from official to unofficial hands, with a
consequential change in the character of the services,
particularly in the higher branches. It now became the duty
of heads of departments and of departmental officers to give
effect to the policy of their executive committees, and the
public services now entered upon a change-over period, from
a state of affairs where ~fficials shape policy as well as carry it
out, to one when their chief concern is to give effect to the
policy of popularly elected ministers, though of course they
were at liberty to advise where advice was sought.

To meet this state of affairs the Commission did not propose
any drastic change in the structure of the services. It did consider
however that the situation demanded that they should be given
safeguards which could, on the one hand, prevent undue
political influence in matters of appointments, transfers, etc.,
and on the other, promote the independence and integrity of
the services. They proposed three safeguards. The first of these
was to give the public servants then in service, whose appoint-
ments were subject to the approval of the Secretary of State, in
certain cases a restricted, and in others a continuous right to
retire on a ‘proportionate’ pension, with compensation for loss
of career. The second was the appointment of a Public Service
Commission to advise the Governor in regard to appointments,
promotions, and dismissals, and disciplinary control of the
public services, and the third was the appointment of an
independent Salaries Commission from England to fix basic
salaries for Ceylonese officers and overseas allowances for
European officers. The first of these proposals was given effect
to; it was fair to the services at this important change in their
position. It resulted however in the loss of a number of good
officers during the next few years, Ceylonese as well as Europcan
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and weakened several important branches, including the Civil
Service and the Police, but it gave the public officers concerned
a feeling and position of independence from political pressure,
which undoubtedly helped to improve their morale.

The second of these proposals would have been more effective
had it not been for a provision under the Constitution by which
the executive committees had a duty to make a recommendation
to the Public Service Commission in the case of certain appoint-
ments to the public service. The Governor had in the case of these
appointments the advice of the Public Service Commission, and
of the executive committees, which did not invariably coincide.
This provision, according to the Soulbury Commission report
seemed ‘specifically designed to perpetuate that interference of
ministers and members of Council in personnel questions
which the Denoughmore Commissioners rightly deplored’. This
was undoubtedly one of the weak points of the Donoughmore
scheme, but, notwithstanding, the Commission performed most
useful functions. The third of the proposed safeguards was not
given cffect to, and the principle of an overseas allowance for
European officers was not accepted.

It is not altogether easy to assess the effect of the Donoughmore
scheme on the public services. The Soulbury Commissioners
came to the conclusion that the interference of members of
Council and ministers in personnel matters continued ‘to be
one of the principal sources of discouragement and ill-feeling
throughout the public services, especially among the senior
officers’. But there can be no doubt that the position and morale
of the public services tended to improve during the period. This
was due to a number of causes in addition to the Donoughmore
safeguards. The Finance Committee had disappeared, and with
it much of the uninformed criticism of public servants which
had taken place there. The elected and nominated members of
the State Council no longer regarded themselves as a kind of
unofficial opposition, as executive committees were responsible
for policy, and ministers as well as the Chief Secretary had to
answer in Council for their oflicers. There still remained how-
ever a great deal of interference with the services, beyond what

147



Public Admimistration in Ceplon

the Constitution called for, due apparently in some cases at
least, in the state of political development then reached, to a
desire to make political capital, or to a wish to favour a con-
stituent, or even a member of a particular community.

The last stage in the evolution of the services during the
British period was reached at the introduction of the Soulbury
Constitution of 1946. The institution of the new senior official
office of Permanent Secretary for each ministry marked, even
more clearly than amy thmq that had gone before, the function
of the public services in giving effect to the policy of the minis-
ters, for the main task of the Permanent Secretary was to be the
administrative head of the departments grouped under the
minister, and besides be‘ng responsible for financial control of
the departments, and for general administration, his duty was
to pass on ministerial decisions and see that they were carried
out.

The two public services ‘safeguards’ of the Donoughmore
Constitution were continued. The right of certain public officers
to retire with proportionate pensions and compensation for loss
of career, and the institution of the Public Service Commission
remained under the Soulbury Constitution, but the position of
the Public Service Commission was strengthened, and it was
given more power and independence. It no longer consisted
of officials with other duties, but was a specially appointed
body, the members of which performed no other functions;
while the rights and duties of executive committees to make
recommendations in regard to appointments, etc., in the public
service was not continued to any political body.

The relationship between the central Government and the
public services, particularly those in the lower grades, under-
went considerable changes during the British period. In the
carly days representations were mainly from individuals, and
were made to the Chicf or Colonial Secretary, the Governor, or
the Secrctary of State as the case might be, through their senior
officers and heads of departments. Gradually however Govern-
ment servants began to form themselves into associations or
unions for various purposes, including the making of repre-
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sentations to Government on matters which related to their
members as a whole, while matters of individual concern were
usually dealt with by petition as before. The associations and
unions were recognized by Government so long as they did not
offend the terms of regulations made for their control. These
arrangements however did not always prove satisfactory, and
it was gradually felt that a more intimate system was desirable
in which ‘official’ and ‘stall” representatives could meet round
a table to discuss matters of common interest, such as salaries,
conditions of service, etc. Accordingly, tentative steps were
taken vith the object of introducing into Ceylon the scheme of
Whitley Councils which has been so successful and has become
so widespread in England. Any such scheme has, of course, to be
worked on a voluntary basis, and there was at first some
opposition. This was the position at the end of the British
period, and final decisions in the matter were left for the con-
sideration of the new Government.
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CHAPTER XIV

Conclusion

HE century and a half of British rule in Ceylon which has
been traced in outline in this book thus witnessed vast
changes and advances in every aspect of life in the Island,
economic, social, and political. To carry on the ordinary day-
to-day administration of the country and to facilitate ard make
possible these advances, an administrative system was developed,
which, though it received a number of shocks and set-backs,
and occasionally developed weaknesses, nevertheless on balance
proved adequate to carry the burden of the many changes in
the government and the condition of the country, and the new
responsibilities occasioned thereby. It almost broke down at the
very outset, when an attempt was made to impose on Ceylon
an Indian system of government worked by Indian officers
brought to Ceylon for the purpose. It suffered a severe shock
when, in the early thirties of the nineteenth century, pensions
were denied to new entrants to the Civil Service, salarics were
reduced, and the more or less professional nature of the services
was interfered with by methods of recruitment designed to
overthrow their exclusiveness; and when, in order to eke out
their poor salaries, Government servants resorted to the practice
of opening lands and of looking after their estates, to the neglect
of their official dutics. But the administrative system recovered
its efficiency after these matters were adjusted by the ‘reforms’
of 1845, and when these reforms had had time to have effect.
The Constitutional changes which came so rapidly during the
last thirty years of British rule threw a further strain on the
services, particularly during the peried when, as part of the
campaign for reform, attacks were made on the Government of
the day through the services. In recent years the services were
subjected to a further severe test, when the nature.of their
duties changed and it fell to them to give eflect to policy laid
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down by ministers and executive committees, and when they
had at times to contend with a great deal of political inter-
ference. The administrative machine, though by no means
unaffected by thesc cvents, on the whole stood up to them
satisfactorily.

The history of the public services of Ceylon should thus be
of considerable interest to the student of administrative
methods.

There can be little doubt that the separation of Ceylon from
India at an early date and the institution of a completely
separate Government, and the establishment of a Civil (ad-
ministrative) Service of selected men, who generally speaking
identificd themselves with the country in which they made their
careers, were wise steps. The institution of a system of provincial
administration, which included the continuance of the headman
system, so well understood by the villagers, without however
going to the lengths of ‘indirect rule’, was another step which
proved successful, though it disappointed some of the Kandyan
chiels, who had hoped that when the British took over the
administration of Kandy, they would become the rcal rulers,
of that part of the country at least. These steps were especially
important in a country like Ceylon, which had her own long
traditions and cherished customs, and whosec people were
conservative by nature and wedded to their own habits and
ways of life. Indeed it was somctimes said that the officials were
more conservative than the politicians, and even opposed
useful reforms on the ground that they involved the abandon-
ment of long-standing customs, even when such customs had
little in themselves to commend them. Whether this was so or
not, there can be no doubt that for many years the cordial
relationship which existed between the Government and the
people of the country was due in great measure to the work of
the Government Agents and other servants of Government, and
to the co-operation between them and the chief and minor
headmen.

There is, of course, some danger that a service such as the
Ceylon Civil Service might become insular in its outlook, and
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grow out of touch with developments elsewhere. This may have
been the case at times, but the Governor and usually the Chief,
or Colonial Secretary, had had service elsewhere, and the help
and experience of the Colonial Office was always available. In
any case Ceylon experience undoubtedly supports the view that,
in the case of a country with a long history and traditions of her
own, it 1s desirable that she should have her own administrative
service, most at least of whose members will serve their full
official life in the country. The members of such a service must
be men of good educational attainments and general ability,
and there must be no doubts regarding their mtc‘grﬂy The
weakest periods in the history of the Ceylon services have been
when members have had cause for anxiety by cuts in salary, or
by want of a pension scheme, and suitable provision for pro-
motion. No service can be expected to function properly and
efficiently if the conditions of service are such that the members
fear pecuniary embarrassment. That at least is the cxperience
of Ceylon.

Another matter in which the experience of Ceylon may be
helpful is that of the association of the people of the country
with overseas officers in the public services of the country. In
Ceylon this probably did not come as early as it might have
done, but when it did there can be no question of its success.
Great care of course was necessary in the selection of candidates
for appointment to the higher ranks of the service, as a lowering
of the standard for Ceylonese entrants would be to place them
at a handicap as against the overseas members, and to prejudice
the success of the whole scheme. It was found that Ceylonese
admitted into the higher ranks generally accepted the traditions
of the service. As time went on, and the number of Ceylonese
fitted for higher administrative appointments increased, a
gradually increasing proportion of Ceylonese were recruited,
until finally only Ceylonese were taken in.

The history of the technical services in Ceylon is also of
interest. In the early days of British rule the technical services
were not well organized—it was rather the practice to appoint
technical officers for special duties where required, than to
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establish a service and recruit to it. The organization of
specialized services rather followed than preceded development
and expansion. Whether this is a good method or not is one for
consideration. Ceylon has been well served by her technical
officers, both before ‘and after the creation of specialized
departments, but it is possibly the case that more ordered
progress would have been made by the earlier establishment
and organization of such departments. As in the case of the
administrative service, the association of Ceylonese with the
technical services is interesting. There were Ceylonese, particu-
larly Burgher, technical officers from an early date, but most of
the officers recruited for higher technical work came from
Britain. The next step was the appointment of Ceylonese
officers who had acquired the necessary training. At first such
training was generally obtainable only abroad, but later more
facilities were made available locally, the medical services
leading the way in this respect. Local recruitment with facilities
for study abroad was later adopted, and towards the end of the
British period the general practice was to recruit local officers
generally for the permanent services and to engage technical
officers from overseas with specialized knowledge, on contract
for a term of years,

The clerical and subordinate services in Ceylon have always
been Ceylonese. In this connexion also the Island was fortunate
in having Burghers available in early days, which rendered it
practically unnecessary to recruit from overseas, and early
educational efforts by Government and by the missionary
bodies were intended largely to produce trained Ceylonese
of all races for employment in these services. This had the
advantage of fitting a number of good men for suitable and
interesting carecrs, but it must be admitted that it tended
to give a colour to educational endeavour which might be
regarded as not altogether satisfactory. Great stress was laid on
the acquisition of English, and the standard of English among
the English-educated and English-speaking population was
high. This was to the good, but it led to a tendency to neglect
the study of local languages and culture. The tendency was
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recognized latterly, and led to the introduction of a more
balanced educational system. In any case, the result was the
establishment of clerical and other services with a high stan-
dard of efficiency of which the country has every reason to be
proud.

As a fitting conclusion to this study of British Administration
in Ceylon, reference may be made to words used of the public
service of the Island by the Prime Minister, one year after the
granting of independence. He was able to say, ‘“We have a
Public Administration that has earned a high reputatlon and is

considered to be as good as any in the World.

1 Independent Geplon, Indeper.Jence Day Souvenir. (Department of Information,
The Government of Ceylon, 4 Feoruary 194g.)
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