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PREFACE

It would not perhaps be out of place here to state the reason of
an underiaking so apparently presumptuouns on the part of a Student,
as that of publishing  treatise on Law.

In the first place it should be remembered that the writer claims
no originality in the work, Theonly credit he can claim is in respect
of the diligence and labour he has employed in arranging materiala
collected from existing sources, in 4 new and more useful form. In

the next place, he may mention that the following sheets were not at

" first designed for the press, but for his own private use and study;

and that he resolved upon publishing them only at the suggestion of
friends at the Bar whose opinions were entitled to weight.

He therefore hopes that the public will look with indulgence on
the treatise, and excuse its many faults in view of the facilities which
he hopes it will supply to those who bave found AmMOUR and
Sawers (however valuable in other respects) almost useless as books

of reference. :
Jo M, P

Kaigalle, 15t July, 1860.
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INTRODUCTION.

‘Mucn cannot, and perhaps need not be gaid, in introducing this
little work to the Public. The very name of the author prefixed to
these pages, and upon whose text the present treatise is founded, will,
it is presumed, be a sufficient recommendation, It will only therefore
be necessary to point out the inprovements which have been attempt-
ed in this publication. Thesc consist chiefly, of a new aerrangement
of the text, an Index, a Glossary of terms, and an Appendix.

Firat, then, with respect to the arranmgement. The principal
defect in Armour’s otherwise truly valuable notes on the Kandyan
Law is the want of syetem. This may perhaps have arisen from his
having published the Notes first merely for general information, with
the view of embodying them into a regular code of law after they had

| undergone the test of publie eriticism. But the learned aunthor was

runhappily not spared to accomplish it. And although the present

\ writer does not presume to have altogether remedied the evil, yet he

| has not spared any labour (so far as it was consistent with the plan of
his work) to bring all the information scattered in different parts of
\ the work under their respective heads,

It may be necessary also to explain the reason why there has

" 'been a departure from the original plan in respect of the proposed

« peferences to the page in the original text.” This, although it formed
- part of the writer’s original design, from a wish to show that he had
been faithful in transposing the passages without alteration, was never-
theless given up on the suggestion of friends who thought it not only
cunmbersome, but useless. Another improvement was however adopted
instead ; namely, that of making reference to Sawers, D’Oyly, Mar-
shall, Morgan, and the Ordinances, in the form of foot-notes, as far as
the lLimited reading of the writer extended. And while the writer
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canmot be too confident that the authorities he has cited are all unex-
ceptionable, and bear exactly upon the points to which they refer, such
o task would not, in the absence of any thing like a proper index to
the works above alluded to, be found altogether unprofitable.

The title “ Armour’s Grammar of the Kandyan Law” ought not
to lead the reader into supposing that it contains so much of the
substaiice only as is included in the few pages under that designation.
1t includes not only pages 1—32 and 113—I139 of the original
treatige, but also pages 285—287, 399331, 19—24, 176—182, and
266—270, known as Armour’s Notes on the Kandyan Law.

The writer has taken care not to depart from the words of the
original text, even where a desirable alteration might safely have been
made without affecting the sense of the anthor. e has been careful
even to retain the peculiar mode of spelling the native terms adopted
by the author. The only liberty the writer has taken is, he believes,
the slight alteration of one or two sentences fo suit the convenience
of the heading. These he would have enclosed within brackets,
as he has done in other instances, but that it was thought improper
to give an appearance of originality to that which was substantially
Armour’s,

With regard to the (lossary, the writer has thought it expe-
dient to give the meaning of words through their derivations. Not
with any ostentatious desire of exhibiting a knowledge of the Singha-
lese classics (to which he has no pretensions,) but becanse the best
means of ascertaining the signification of a word is through its deriva-
tion. He has confined himself only to the most important words and
phrases found in the text, not only beecause it was sufficient for the

purposes of the present work, but because it was considered unusunal

to embody into a Glossary terms which oceur in other writings though
upon the same subject.

The object of the writer in introducing into the dppendiz two
subjects, © On the Origin of Caste” and © Slavery,” is more with a
view of prescrving Armour whole and entire, than because they
fthrow much light upon any portion of the text which requires
explanation,’” Some explanation may be desired why another portion
(p.p. 329—331) which 1s Jaw, has been introduced into the Appendix
rather than as a portion of the text.  livery person acquainted with
Armour’s Notes will know that there is an unaccountable repetition of
the same subject thronghout the work, with the only difference, that
the one is brief and the other copious, The writer has therefore
selected the latter, which contains more matter, as the text, and has
thrown the former into the Appendix for reference. Tle would also
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have embodied a few more decisions of the Suprome Court on subjects
treated of in the text, were it not that a collection of them is alrcady
in the press for publication, edited by Mr. AusTIN of Kaigalle.

Care has been taken to make the Iudex as copious as possible,
the same subject being frequently repeated under different alpha-
betical heads, for convenience of reference.

Having thus briefly noticed what the work purports to contain,
the swriter cannot conclude without acknowledging his CONECIOUETEES
of the many imperfections it also contains, both as to its design and
its execution. As regards the former he will offer no apology, for
“ he hopes his readers will readily overlook the failings of a writer
comparatively young and inexperienced. Dut as regards the latter
the only extenuation he can plead is that he has been away from
Colombo, labouring under all the disadvantages of carrying a work,
purcly native, through the press, without any opportunities of personal
supermtendence. This will account also for the delay in its publi-
cation since after its fivst announcement in the Papers.

The writer cannot in justice close his ohservations without
recording his best thanks to the gentlemen of the Bar for their kind
and courteous support at its first announcement. His thanks are
gpecially duc to M. Advocate Lornyz for his unvaried assistance and
encourazement, but for which the writer would never have succeeded
m its ]:lﬁ)]i(‘,z].t-iﬂll, e is also under obligations to Mr. RANASINGHA

b

{Law Student,) for his nssistance in the preparation of the Glossary.
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A TREATIRE

oN

KANDYAN LAW,

CHAPTER 1.
©  PRELIMINARY CONSTDERATIONS.

SeeTiow 1.
In jodicial investigations, fonching Property and PE:;J:;:?‘?‘J diyielon of
Sueeession to Hstates, Aya (Persons), and Deye (Things), =
must be defined and diserimingted primarily,
Smeviow 2.
Axa ( Persons).
Aya, Persons, are principally discriminatod in vefos
renee to— F
1. Birth and Caste*
2. Nidwhasoon free people, and Dafiasoon, Slaves. f
3. Prawarjite, of the (Baddhist) order of Priest-
“hood, and Gralasta, Laie.
Distinetion is also made amongst Porsons, with refos
Tence to agei—
L. Danna Aya (lilerally nocentd), adults; those  Division of Pertons
who have attained the age of full sixteen years,—the ago e
of majority.
2. DNodonna Aye (literally innocents), infants ;
those who are ander that age.

* Caste, soe Appendix A,

T Sluves, see Appeniix B. Stavery is totully abolinhed by Ordi-
aanee. No. 20 of 1844, § 1. i

a
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Age of msjority.

Any ael befbre that
age may be rescinded.

Relations feanay in-
terfere and prevent tle
seie of 4 Minor.

Age atwhich a Bli-
gor may will or be-
gqueath his or her pro-
PErLY.

KANDYAN Li

i

Muajors and Minors.

«The age of pnberty Pogavs Sawer® ¢ iz the age
« of manbood and discretion; andas a young man ig
% eapable of murrisge af the age of sixteen years, o
“he ia competent to contract debbs, and is answerable
“ ot law for all his deeds exceuted, and epntracts entered
“ into, after the end of his sixteenth year.{

« Should a youth scll his lunds, his cattle, or his
“ goods, hetore the end of his sixtecnth year, he can break
¢ the hargain and resyme the possession of his lands,
“ gattle, or goods, cn refunding the value which he may
# have received for the same.

« The relations and heivs of o minor may interfere
¢ and preventhis selling his property, but if they do l:(}ﬁ
¢ g interfere at the moment, or 50 3001 18 it comes to
< their knowledge, they have na remedy aftorwards; but
3P it was done without their knowledge, they might
¢ then have their remedy, if their relulive died in non-
s age.

« The same rules apply to Females, as to Males, being

i mj]-."LOl'".

« A Minor at the age of ten years, may will or be-
“ gueath his or her properiy : but to validate such a
« deed, it must be proved that the minor was fully aware
# of the import of the same, and of the consequence of
¢ the transaction, and further that there were sufficient
“ gronnds for cutting off the inhervitance of the heir or
¢ heird ab law.”

# Sasy, Dig. p. 27, Sce also Mar, Julg. p. 365 & 157 —162.

+ Mar, Tndg. p. 418 § 1. Morg. Dig. p. 106 § 423, This is also
the age at which preseriptive digabilily cunses. Mar, Judz. p. 366
§ 160,
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Or THINGSE.

A Minor is not competent to become geeurity for
the payment of a debt contracted by another Therefore
any property, which might, subsequent to {he contraet,
devolve to the said minor from any person but the di btor,
will not be available to satisfy the ereditor’s elaims.

SECTioN 4.
Dava ( Things.)

By ihe word Deya is meant all that is owned, en-
joyed, and mainiaived by persons, as their Fastoo or
propeity, which consists of things—

1.  Addrawyewst, incorporeal,

2. Drawyawat, corporeal, substantial, or tangible.

Srcrion 5.
Apprawyawar Wasroo.
Ingorporeal Property.
Addrawyawat Hasteo, or incorporeal properiy,
cemprises rights of inheritance, titles, privileges, rank,

veputation, easte, &e.
»

BuerIox 6.
Drawvawar WasToo.
Corporeal Properiy.
Drawyaival FWastoo or corporeal property eongists of—
Y. Sowinyaanaka, beings sentient or animate.

2. Awinyadmaka, things inert and inanimate.

SeorroN 7.
Sawinysanaxa Wasteo.
Animate Froperty.
By Sawinyaanake Wastoo is meant slaves, catile,
poultry, and other domesticated animals,

SecTion 8.
Aywmivaaxars WASTOO.
Inanimate Property.
By Awinyaanaka Wastoo is meant all things Thort
“and not endured with Winyanne intelicet or sense.
which consist of—
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A Minor net compe-
tent seeurity for anos
ther’s debt.

A general division
of Things,

The rights which
tneerporeal  PTOperty
cOmprises.

Corporeal property.

Animate properiy.

Jnanimate property,



The Tooth Relic of
Bauddla,

Forests, mines, pearl-
banks, &e,

Banners and other
isignia granted by
ithe king,

Yomda, tetnples, am-
blams, &e. 2

Patents, gnns, &e.
aranted by the king,

Wild caftle, &c
eaptured,

The finding of ex-
posed roods.

KARDYARN LAW

1. Nischala Dey, Immoveable things; sueh as
hounses, lands, gardens, eorn-ficlds, ponds, &e,

2. Chanchela Dey, or Moveable things: sueh 2¢
jewels, apparel, money, gvain, &e.

: Brcrion 9.
tight of Property in general.

The Duladaa Dhaatu or the Tooth Relie of Bud-
dha bolongs to all the inhabitants of this country.

Forests and wildernesses, unreclaimed and unte-
nanted by men, mines of precious stones and mefals,
and pearl banks, belong fo the king.

Banners and other insignia conferred by the king
on any province or distrief, belong to all the inhabi-
tants of that particular division of the country.

A pond or tank, an aqueduct or water-course, a
temiple, an amblam or a chonltrs, constrneted at the
expense of all the inhabitants of a yillage, belong 1o the
said inhabitants in common,

Sunnwosses (Firmans ov patents), gung, swords, &e.
bestowed by the king on individuals as honorary re-
wards, belong in commnen as heir-lgoms fo all the des-
cendants of the grantee.™

Wild catile and other animals of the forest having
been ecaptured and tamed become the property of the
person who had taken them 3 but domesticated animals,
which had run astray, and were seized by any other
person than the owner, will not become the property of
the captor, but must be restored to the owner.

Goods found in an exposed place, or in any other
situation, must be delivered up to the owner, and the fin-
der has no right fo appropriate such goeds to himsclf,
but is entitled to a suitable recompensze, ealled Fss kooli,

—

*Baw, Dig. p. 13§ 4
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OF MABRIAGE, &

CIHAFTER 1L
ON MARBIAGE

Srcrrow 1.
DIFFERENT KINDS OF MARRIAGH.

A the rights of inheritance aud succession chiefly
depend on the hond of Matrimony, wo shall treat first
of Marrisce

Marriage among the Kandyang consists of twoe
kinds, as regards civil fmmunities sanctioned by the
conventional or common law ef the country ¥ namely—

1. Mavriage in Deega. '

2. - Marriage in Beena,

Bectios 2.
Their vespective differences.

A mharringe in Decge iz when 2 woman is given Mavriage in Deegi.
ayway, and is acgording to. the termssof the contract,
vemoved from her parents’ abede, and is settled in the
house of the hnsband. This 18 the most conunon of the
T o. :

A marriage in Beene is when the bridegroom is  Marriage in Deeas.
received into the house of the bride, and aceording to
certain stipulations abides therein Pwen tly.  This
oceurs ouly in cases where the baidé™is an heiress, or
the danghter of a wealthy family in which there are
few sonat

Szorion 8.
Wkat constitutes a regular marriage.
A lawful and regulsr Marriage is solemsized by  The five marriage
the Magool Paka or the five feasts.} eeremonics,

* Saw, Ihg, p. D2,
I‘nsw Dig. ib.
For a dotailed nmmmt of Lhe Five fonsts, see Appendix C.
Hee alzo Suw, Dig. ., 852§ :

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



Observances sulli-
eitnt [0 constilute
lawfal wedlock.

KEANDYAN LAwW

The first is given, when the bride has been soli-
cited, and the suit is approved of by her pavents or
guardians,

The seeond is given, on the day in which the hovos-
eopes of the bride and the bridegroom are examined and
compared, with the view of ascertaining whether their
gtars prognosticate a happy unien,

The third is given, on the day in which the bride-
g room presents the bride with a suit of apparel.

The fourth is the wedding feast, when tho marviage
contract is ratilled by the eeremony of the ligature (i e.
tying with a thread the little finger of the bride’s right
hand to the little finger of the bridegroom’s left hand),
and by the bride and bridegroom interchanging vie-
tnals. ;

The fifth is given, on the seventh day of the nup-
tials, when the ceremony of pouring water on the heads
of the bride and the bridegroom iz performed by some

near relative.

Sperrow 4,
What is sufficient to constitute a legal marriage.

‘As the above formalitics and ceremonies can only
ba properly chseryed by the higher and influential
classes of _P!'u;‘rﬁves‘ they ars not always considered
az neeessary to constitute lawful wedlock. Tt is there-
fore sullicient—

pEg N B I‘.h;. raan and woman be of the same caste,

2. If they be equal in vespeet of family rank and
station in society.

3. If the alliance be countenanced and sanctioned
by their parents. Their cohabitation will tlien be deemed
a lawful nuion, and their issue will be scknowledged as
legitimate and thercefore sntitled to all the rights of legi-
timate children, although the wsual edding ceremonics
had not preceded ihe espousal,
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. OF MARRTAGE.

And if the man’s parents were dead when hs
gapoused the woman, then it iz sufficient if the parties
were of the same easte and the man did publicly acknow-
ledge that woman to bhe his wedded wife, their union
will not only be desmed lawful wedlock, but thelr issus
will also be recognized as logitimate, although there had
not been any wedding ceremony previous to the cohabi-
tation, and even although that man’s brothers and other
relations discountenanced the alliance hocause the wo-
man was not of a family of equal rank,

Suction 5.
Casual cohabitation ne wedloch,

I a marcied man had ot times absented himself
from hiz wilo and had in such intervalys eshabited with
the wife of ancther man, with the wite of his own bro-
ther for instance, such eagosl cohabitation will not be
aceounted lawhul swedloek ;3 and therefore in the evant
of (he demise of the first mentioned man, his wedded
wife alone will be acknowledged as his widew, but tha
other wotnan will not.

A amarried woman whose hushand had permitted
her fo have easnal intereimrae with anoblier man, will
nob in the event of that ether man's demise, be recog-
nized as his wiow, even if the other man was hor Buwes-
seyn (1. . marital consin, her paternal aunt’s son or her
maternal woele’s son), and althoush the sald Lacesseyn
had not a wedded wile,

Seerion 6.
Concubinage,

“There¢ was no penally ” . says Bawer* < agaibst
“ eoncubinage, if the woman was of equal caste with
% the man, but, in fact such connections if not atigma-
“ tized by some deeigive act on the part of the man’s
“family, or by the man himself, were considered as

warrisges, and the issne of such connections have

Teaw. Digip. 56§ 4,
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EANDYAN LAW

In shork
“nothing but a direct decluration of disinheriting such

“all the privilleges of legitimate children,

“ issue wonld cub them off from the privileges of ligiti-
*mate children”

Sucrion 7.
Ualawful Marriage.

If aman did in direet opposition again<t his pavents
and in deflance of their displensure, cépouse a woman,
who on agcount of the inferiority of her birth or on
aceount of her bad repute, was unworthy of the alliance,
their connection will not he recognized as o lawful
wedloek, and their issue will be deemed illegitimate,
Therefore in case that man died before his parents, his
children hy that woman will have no right to any ghare
of his parent’s catate, the =aid children will he entiticd
to inherit only such property as their father had him-
self acquired by purchase or other means of acquest*

Sreriox 8.
FProhibited Marriages.

“ The marringe of a man with o woman of 4 supe-
“ rior caste to Limself.§

“ Marringes contracted between parties in an ¥
“nearer degree of relationship than that of the first
“ eousing, the children of a brother and a sister, ¥ which
“ however is the most becoming matrimonial union that
 van be made.§
the children of two brothers

“ Martinges between

“ v those of two sisterss their offs pring heing considered

" respectively brothers and sisters to each othor 9

F8aw. Dig.p. 7§ 2.

T Baw. Dig, pinG § 1. "

§ Called Froosse Massinn and Fuwesse Beduwes, respectively
miale cousin and female consin  See also Gossory.

§ Saw. Dig. p. 85 § &
. Dig, b,
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07 MARRIAGE.

SrpoTion 9.
Incest.
“ Inecestuous marriages and such intercourse between
“ the gexes are penal.”#

Broriow 10,
Polygamy and Polyandry.

“Polygamy as well as Polyandry,” says Sawers,t
# i3 allowed without limitation as to the number of wives
*¢ or hushands.

“ The wife cannot, however, take a second asso-
“ giated hushand without the consent of the first husband,
“ though the husband can fake a secoud wife into the
* same house with l;i‘s first wile, without her conzent;”
it being however premised, that the house belonged to
the hushand, and that the said first wife was married in
Deega.

“ The wife, however,” continues Sawers, “has the
¢ power of refusing te admit a sccond associated hus-
% band, at the request of her first husband, even should
“ he be the brother of the first, and should the proposed
¢ second as ociated hushand not be 2 brother of the first,
 the consont of the wifs's family to the deuble connec-
¢ tion is required.”

Srerron 11,
Mearitel powers of the hushand and wife.

The hrsband may at any time, =ith or without any
just canse discard his wite, and go may the wife divorce
berself from the hushand, whether the marriage was con-
tracted in Deega or in Beena ;3 and conzequently there
s no permanent community of goods between the hus-
band and wife, and their respective estates remain dis-
tinet from each other.§

* Baw. Dig,p. 35 § 5.
1 Baw. Dig. ib. § L
1 But see, Saw. Dig. p. 54 § 4.— The wife cannot separate her-
gelf from her husband without cause,”
§ Saw. Dig. p, 32 § 4.
B

Incestnons mared-
ages, &c.

The extent to which
Polygamy and Poly-
andry is allowed.

Wife's inability, and
husband’s  power to
admit a sceond asso-
ciated partner.

Wife's power in
refusing to admit &
second asgociated hus-
band,

Hushand’s power
over wife’s person ;
and wife's liberty,

Community of goods.
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KANDYAN LAW

SeoTron 12,

Merital power of the husband limited.

“The hnshand married in Deena,”

amys Sawers,* “has
“ no privileges in his wifc’s house, he has no power over
“ her property; he may be expelled or divorced by the
“ wife or by her parents at any moment,

“ But, if the Beena hushand were called to the wiflb,
by her parents, in that case, after the parent’s death,
“ the Beena hushand cannot be expelled from the house
¢ by the brothers of the wife, without her consent.”

Whether the marriage was contracted in Decga or
in Beena, the husband iz unot thereby invested with any
power over his wife's estate, and ha® no authority to dis-
pose of any part of that estate, by gift or bequest, or sale
or mortgage, without the wile's special eonsent and sane-
tion.}

But land or property of any other deseription, which
the hnsband has acquired during the coyerture, were it
even by means afforded him by hiswite’s family, will not
be reckoned a part of the wife’s estate, and such pro-
perty will thorefore be entirely at the disposal of the
hu.band,

The wife’s goods are not subject to seizure on
aceount of the husband’s debts,} whether such debts were
contracted previous to the marriage or during cover-
ture.

But if the wife Lad anthorized her husband to con-
tract a debt, or if the wife became surety to her hus-

* Baw. Dig. p. 85 § 3.
1 Saw. Dig. p. 35.

1 Mar, Judg. p. 224 —8peciolly on aceount of those debts con-
tracted by a Beena hushand without the knowledge of the wife,
BSee Baw, Dig p. 17 § 5. Mar Judg p. 351 § 117,
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0F MARRIAGE.

band,* in any such case the wife will be equally bound
with her husband to discharge the dubt and the wife's
estate shall accordingly be subject to seizurc on accouut
thereof,

The wife’s properiy is not subject to confiscation
on account of her hushand’s treason against the State,
whether that property was derived to her by inheritance,
or by gift or dowry, or was acanired by purchase pre-
vioms to her marriage or during coverture.f

The hnsband is not bound to discharge debis which
had been contragted by hiz wife, previons to their mar-
ringe, nor is he bound to pay any debt which the wifo
contracted during the eoverture, on her own account.

Buat any dehts which the wife had contracted ander
eircumstances of necessity, for the purpesc of procnrving
the neceszaries of life for herself and family, must be dis-
charged by the hushand §

The husband is not bound to answer any claims
the awite, the husband
on her behalf, and he

which may be preferred against
may decline to act as defendant
may likewize deeline prosecuting any elaim which his
wile may have to prefer against any party ; because
the wife's estate is distinet from that- of the husband’s,
and beenuse he has no contronl over hiz wife's estate.
But the husbhand cannot forbid and prevent his wifs
from institnting proceedings in her own name, nor from
prosecuting her suit by proxy; and iheiefore coverture
was not recognized by the Kandyan Law as a connter-

vailing plea against a plea of preseription,

Secrion 13,
Murital power of the wife limited,
The wife Las no right to dispise of any part of her
hushanit’s landed property by sale, gift or bequest, unless

* Baw. Dig.p. 84§ L.—0r if she had been the widow of & Degga
husband, See, Baw, IHg, p. 178 5. Mar. Judg. p. 851 § 117,

T Mar. Judg po233.

I Saw. Dig. p. 17 § 5. ib. p. 84 § 1,
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BANDYAN LAW

she were specially authorized by hor husband to make
any such disposal thercof. * However,” says Sawers,*
¢¢ in the abzence of the husband (from home,) the wife is
«“ gonsidered to be, the manager of her hushand's affuir ,
# and therefore under snch civcumstances she may make
“nze of his property for the maintenance and benefit
¢ of the family. She may sell the produee (of his lands)
“ for this purpose and even mortgage the lands, if neces-
“ sary, to procure subsistence, though she cannof sell
# them.”

Sectron 14, ’
Dissolution of Marriage:
Marriage is dissolved in twe ways:—

1. Dy Divorce.
2. Dy Death.

Seeriox 15,
Dissolution of Marriage by Divorce.

[A divorce may be affected with or without a just
canse, on the part of the husban® or wife, whether the
marriage was contracted in Beena or in Deega. A
marringe may aleo be dissolved by parents, brothers,
or other near relations; and sometimes, for special rea-
gons, by children of a former bed ]

Skorion 16.
Different kinds of Divorce.

If the hashand having seat back his Deega wife to
her parents or relations, did afterwards espouse another
woman : or if when he sent away his wife, he delivered
up to her or to hor pareats all the zoods that she had
brought in dowry.

Qv if the Deega wife left her husband’s house of her
own ageord, and then teok another husband.

# Saw. Dig. p 38
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OF DIVORCE.

Or if the woman’s parents disapproving the marri-
age contracted of her own accord, or induced by force or
frand to contract. vrotest and bring their danghter back
home : or if the mother had sent away the husband of
her daughter married in Beena from her own house.

i3

How, by the wifc’s
parents.

In any of the foregoing eases, the marriage contract -

will be considered dissolved.

Becrion 17,
Effects of a formal Divorce.

A woman who Svas formally and finally divorced
from her hushand, will not after the death of the divoreed
hushand be réeognized as his widow, and shall there-
fore have no claim on his estate in that claracter. Yet
her vight of Daroo Urume will not be prejudiced by that
divores, and therefore in the event of the death of her
child, born to hor husband frem whom she hal been
divoreed, tho property which that child had inherited
from the father, as well as any other property whieh
belonged to that child, may in some cases dovolve 1o
that mother, it being premised that the ¢hild died in-
testate.

“In fhe event of a separation or divoree,” says
Sawers,* ©the wife can carry daway nothing from the
< houge of her hushand; but she iz entitled to CATTY A% ay
 with her all the property che had b ought with her at her
 marriige, as well as the property she may have indivi-
‘¢ dually acquired during converture. Any landed pro-
“ perty she may have originally had, or which she may
“ have acqnived during the eonverture, remains under
“ her own management and at her own disposal.”

* Suw, Dig. p. 33 § 1.

Divorced wife's
claim upon her hus-
band’s estate after his
deceasa,

What only can &
divorced  wife carry
away fromn her hne-
bund.
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EANDYAN LAW

Snerrox 18,
Wife divorcing herself.

“ TF the wife,” continues Saw=rs,*  scparaties her-
“ gelf from her husband eontrary to his wish, she is nof
“in that case entitled to anything from her husband,
¢ however indigent may be her eciveumstances, she must
“eayen leave her wearing apparel, which she had ro-
% geived from her hushand, if that were but her only
¢ eloth.”

SEction 19.
Husband divorcing lis wife without cause.
 But, if her husband repudiated his wife withont
“ a suflicient cause,” says Bawers, T “ she will be entitled
1o vetain possession of the wearing apparel which her
“ husband had given her.”

Suorion 20.
Wife divorced whilst with ohiild.

If the sife was with ehild at the time of the
divorce, and if she was divoreed by the husbhand, without
good eausge; then thewife will be entitled to maintenance,
until the child should be oid euou_gh to be delivered over
to tie Lather.

But if the divoree took place in opposition to the
hushand’s will, if the wife did of her own aevord, and
without just cause, desert her husband; or if the wile's
parents took her from her hushband and dissolved the
marrcinge, without having any good reason for so doing,
in such case the discarded husband will not be bound
10 provide for her maintenance.

The divoread wile wiil have no claim for mainfe-
nance trom her ¢hildren’s father, after the hirth of that
child, if she had, subsequent to the divorce taken another
hushand. '

S maw, Dip.p 83§ 2. :
+ Buw. Dig. p.ib. § 2.—And if she and ber own family were in
Fnrhigent cil custanees, &e.”?
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OF DIVORCE,

Beerron 21.
Dissolution of u Deega marriage.

If o Deega wife was repudiated by her husband
without goo cwse, it will then be optional with that
woman, either to take charge of one of their children if
there were two or three of them, or to take charge of
two of the children if there were four or five of them,
or to dicline haying charge of any of the children and
to leave them all to the father’s care.  But if the sepi-
ration took place against the husband’s will, the hushand
muy then either retain all the children under his own
care (r he may sllow the mcther to have the care and
charge of ope vy more of their children.

Erorion 22.
Dissalution of a Deena marriage.

Tn the event of a Beena marrisge being dissolved
by divorce, the child or children will remain with the
mother, and ghall have no ¢laim for muintenance from
the futher.

If the marriage had been at first confracted in Dee-
gat, and if the husband and wife had subsequently settled
in Beenn, and in the wife’s house, then in the event of
divoree, the hushband may remove the children born
during the period of Deega converture, or he may
allow one or more of the said children to remain under
the mother’s care, in either case e must provide fur the
maintenance of the said childven.

, Srcrion 23,
Temporary separation no divorce.

Temporary dereliction on the part of a Deega wife
yill not have the effect of & formal divorce. Thus, if
owing to domestic discord, the wife  lelt her hushand’s
honse, with the intention of returning after some time,
and expecting to be then reconciled to her hushand,
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KANDYAN LAW

and if the husband died in the interval of the wife’s
abgence, or if the wife tovk leave of her hushand o hen
he was with small pex, or any other contageous dis-
order or any other foul desease, merely tosvoid the
contagion, and*not with intent to be divorced from her
husband, and if the husband died before the wife could
return to him, in any such case the wife will not be
regarded as having been finally divorced, but will be
yet acknowledged as the deceased’s widow, and as such,
will have a claim en his estate™

If the wife abandoned her husband, and removed
their  child, and the husband then departed this life,
leaving no property that belonged to him independently
of his paients, who have survived him, and if the
deceased’s widow refuse to consign the child to the care
of the geceased’s parents, in such case the said widow
ghall have ne claim for maintenance from her deciasad
husband’s parents nor will she be amthorized to elaim
any portion of the said parents’ e-tate on behalt of her
child, so long as they, the parents of her deceased hug-
band, continue in life.

But if subsequent to her derelietion, the wife had
not gontracted another marriage, and if she resigned the
child to the eare of her deceased husbani’s parents, in
guch case she will he entitled to « laim suppoit and main-
tenance from them.

Szerion 24,
Dissolution of marriage by death.

“When a man dies intestate,” says Sawers,t bis widow
“ and children are his immediate heirs (to the moveable
« property,) the widew having the custody and adminis.
 tration of the property so long asshe lives in her hus-
% band's house, conducting hersell with prudence and cir-

* Saw. Dig. p. 11 § 4, Mar. Judg. p. 343. § 95.

+ Saw. Dig. p. 14.—See alsoib, p.1; Mar. Judg. p. 824 § 48,
P 325, p. 326 §p51, and p, 546 § 102 ; and Morg, Dig. p. 2 § 9
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cumspection and doing nothing to cause shame or dis-
“ grace to the family, nor squandering the property. The
% widow conducting herself thus, ker children eannot call
% for a division of the (moveable) property until ber
 death, or until she quits her deceased husband's house;
“ but the children of a former marriage of the husband
“ may claim theii share, the widow being entitled o mo
“ more than a like share as one of the children,

“The widew is besides entitled to what was consi-
 dered ber own wearing apparel and jewels and ornaments,
“ eommonly worn hy hersell and piven to her by her hus-
“ band; also all the property she may have brought with
her at her marriage, and what she may have sacquired
s herself in ‘the shape of presents, gifts, or bequests, or
what she may bave purchased with the produece of ber
own hands, or gain by trade.

“ Slaves and cattle are considered to belong to tha
* description of mioveable property to which she is entitlel
“ 1o an ¢qual share with her children, out of her hus-
“ band’s eatate

The widow will be entitled to suppert from the pro-
duce of her deceased hushand’s lands daring the remain-
der of her life-——provided that the widow (who was not
slso an Ewessee) vemained single after the lmshand’s
death; but she will be liable to forfeit her claim to main-
tenance, if she should contract a subscquent marriage
+ The widow (who was not the deceased’s Fuwessee
and did not succeed io the absolute possession of any
part of his landed property) may either receive from
the deceased’s heir at Law, a porticn of the produce of
his, the deceased’s lands, or she may have the temporary
possession and usufruct of a suitable portion of the said
lands; in the latter case the heir at law shall perform
the Eajekaria or personsl service due on account of that
portlon—it being premised that the said portion of land

* Mar. Judg. p. 346,
+ Mar. Indg. p. 539 § 81,
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KANDYTAN LAW

temporarily assigned to the widow for her support,
formed part of the deceased’s parveny or ancestral estate
and not 8 recent acquisition by purchase. In meither
¢aze, shall the heir at Law have any authority to exact
menial service from the widow, on account of the main-
tenance and support which she derived from the estate.

If the deceased hushand left ather landed property,
besides his parveny or ancestral lands, that ia to say,
lands acquired by purchase, or lands which he the
deceased, had received from Lis adopted father, i guch
case the widow may have posscasion of the whole of
guch aecguired land, for the remainder of her life, pro-
wvided she remain single, in the event of her death, or of
her confracting & subsequent marriage, the seid land
will revert to her aforesaid deccased husband’s heir at
Eavw.

In ense the widow preferred having possession of
the deceased’s acquired lands, she shall- pay the taxes
and perform the Rajefaria services incumbent thereen,
and shall have no claim for support from the decensed’s
parveny lands, but howsoever Jong she may possess the
lands, she will not acgunire an absolnte title thereto, and
will not have it in her power to dispose thereof to the
prejudice of her decgased husband’s lawful heirs.

Srcrrom 95,
ITidow's right as to the disposal of her husbend's
Landed Property.

The widow has no right of her own accord, to dis-
pose of any part of her deceased husband’s landed pro-
perty, to the prejudice of their child or grand-ehild. Bhe
has no authority to transfer such property, by sale, gift
or beguest:*~If during the minority of her child, the
widew had sold any portion of the land which that
¢hild was entitled to in right of his or her father, such sale

* Baw, Dig. p. 22. Mar, Judg. p. 824 § 48,
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OF WIDOWA,

shall not be valid to the full extent, but will be deemed
a mortgage only.

& A widow,” says Sawers,* ¢ having the administration
i of her deceased hushand’s estate, may in the mino-
“ pity of her children, from necessity, morigage the landed
# property ; but it must be clearly to satisfy the most
# necessary and “urgent wants of the family, otherwise the
¢ ghildren might not be Leld liable to pay the debt :—DBut
“ in all ceses, when the children are grown up to four-
 teen or fifteen years of age, their consent iy necessary
o tg such a mortgage heing valid!'

Gven if the deceased proprietor had bequeathed to
his wife a pertion of his landed property, yet the widow
will not have it in her power to dispose of that portion
by gifs or by sale, without the consent of the deceased’s
children, If the deed of bequest purported merely that
the proprictor assigned or allotted a specific portion
of his lands to his wife, but if that deed did not also
contain 3 clause expressly debarring his children from
that portion, and investing the donee with an absolute
and permanent title to the portion, totally independont «f
the donor’s children and other descendants—in such case
the widow will by virtue of {hat donalion be entitled
only to the usufruct of that portion of land during the

remainder of her life, under any circumstances, but she
will not be authorized to dispoze thereof to the preju-
dice of her deceased husband’s children; at her death,
the said portion of her deceaced husband’s estate will
revert to his descendants acegrding to the rule of succes~
sion.f

The widow having mno right of her ewn accord te
dispose of any portion of her deceased husband’s landed
property, contrary to the Law of inheritance, any gift or
bequest which she may have made thereof, even in favor
of one of her hushand’s children to the prejudice of ano-

* Saw. Dig. p. 81 §5. Mar. Judg. p. 359 § 146,
: 3 Rule of Succession,— Sce Appendix Tk
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EANDYAN Lavf

ther ohild or of & granl-child of the deceased, will be
invalid.*

Thus, if 2 man died intestate, leavine a widow, a
son, and a daughtor, if the danghter, was disposed of in
Deega either by the father, or after her father’s death,
by her brother, or by the'r mother, in that case the
daughter will be debarred from inheriting any portion
of her father’s lands, the whele of svhich will remain to.
the sun, the widow-mother haying but a life interest
or & claim for -maintenange_'thér_eon. Therefore, a.]though
the daughter should return from her Deega domicile, and
dwell again in her deccased father’s house, and although
her hushband also should be permitted to live with her in
her father’s house, yet, the daughter will not thereby
acquire the privilege appropriate to a Beena geftlement,
and the mother will not have any authority to give or
bequeath any portion of the deccased futher's landed
property, to the said danghter, such gilt or hequest will
be of no avail against the ron's lawful claim as sole heir -
to the whole of his father’s lands, even if he thoe son, had
quitted his father's house and lived away in Beepa in
his wife's yillage.

1¢ the decensel’s landed property were of small
extent and barely sufficient for the suppert of the widow,
then, although she had not a child to the deceazed, the
widow will be entitled to retain possession of that pro-
perty, to the temporary exclusion of the deeensed’s heir
at Law (his brother fouminstance) whose title fo the
guccession shall remnin in abeyance until the widow’s
demise, or until ehe contracted another murriage.

The wilow will net acquire a permanent or pre-
[:t-iv.e- title to the decessed hu-bandss parveay Jands,
having had possession thereof i_'mf many years, there-
not have any right to dispose of the same

seri
from
fore she shall

% But soe, Mar, Judg. p. 32¢— 1326 § 4%
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OF WIDOWS.

by wale or otherwise to the prejudice of her husband’s
heir at Law, his grand-son, or his brother, or his nephesw
for instance, 3

If the husband appointed the wife sole administra-
trix of his estate and empowered her to distribute the
same according to her own will ; and if after the hus-
band’s death, the widow assigned portions of that estate
to the deceased’s lawful heirs, and granted other smaller
portions to other persons, in Tecompenic for the assig-
tance she had received from them, sueh distribution will
be recognized as lawful and valid and will accordingly
be sanctioned by Law. :

Althongh the mother was appointed gnardian to the
children, and trustee and administratvix to their father's
estate, she will not haye it in her power, in the event
of one of her children, a son for instance, departing this
life, to exclude that son's legitimate issne from the suc-
cession to a proper share of that estate.

In the life time of the mother, whom the father had
appointed sole administratrix of his estate, nonme of the
children cant dispese of, by sale or transfer, any portion
of that estate, without the consent and sanction of the
mother,

If the husband hequeathed his lends to his wife, and
gave her absclute power over that property, in that case
she may dispose thereof as she plessed, and may give
the same fo ong of her children by the deceased, to the
exclusion of another, if the latter had provided nndutiful,
and she may give a portion of that property to a daugh-
ter who was married in Deega, and who shounld not
have had a right to any pdtion therecf,- had the father
died infestate.

Heir looms, such as Sannpsses, weapons, gold chaing,
Patte Tahadoo or frontlets, &e. which were honorary gift
or, rewards granted by the kiny, are not reckoned ag part
of the chattels which might devolve to the widow. Such
articles are appropriate to the inheritors of the deceazed’s
parveny or sncestral lands,

The \widow-mother, though she be the guardian of
her chih&(i has it not in her power to abandon or

\
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EANDYAN LAW

relinquish her children’s claims to any property, whick
they may be entitled to in right of their father.

SEctIoN 26,
Widow remaining at husband's single, without {sue.

“In the event of their being no chidren,”’ says Sawers*
the widow inherits the whole of the household goods,
grain in store, also the cattle which have been acquired,
“ together with the incrcase in the husband's stock of
“ eattle, subsequent to the marriage. The property how-
* ever, which the husband bad inherited from his parents
* Is generally claimed by his nearest kindred, and the
“ widow has no share of it,"

If the deccased proprietor left not a nearer relation
than his father’s cousin (father’s maternal uneld’s son),
and if the said proprietor had received all assistance from
his wife and her family until his death, and had neglected
and disregarded by his kinsman aforesaid, in that case
the widow will be entitled to the deceased’s entire estate,
including his parseny or ancestral lands, to the exclusion
of the comsin aforesaid as well as of more distant rela-

113

L4

tions,

In the event of & married man dying intestate, and
without issuwe, if he left not an adopted child, nor a
parent, nor aﬁy near relation, then the widow will by
Lat himi right succeed to the pessessien of the deceased’s
entire estate including his parveny or ancesiral lands,

If the deeeased left any linded property which he
had received from his adopted futher or adopted mother,
such property must reverg, 0 adopfive pavents, or to
their heirs at Law, if any exizt, and the widow will
be entitled to retain possession of the deceased’s own
parveny and purchased lands and his goods and chattels

If the deceased left no other landed property he<
sides that whieh he had received from his adoptive
parent, then the widow will be entitled to a mainte-

* Baw. Dig. p. 153 1.—See also, ib. Pl 4 ihoopo 22 § 2.
Mar. Judg. p. 326. § 50, ib. p. 848, -ib. p. 347,
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oF WIDOWSE,

nance from the producs thereof, but the land itself will
revert to the deceased’s adoptive parent’s next of kin,

1f the widow herself were as nearly related to the
decensed’s adoptive parvent, or any of the other per-ons
who were next of kin, in such ease, the widow will hive
the preference over the other relations and will be
entitled to inherit the landed property in question, even
$o the exclusion of her own brother.

If the deceased proprietor left no issue, and had sur-
vived his parents and his full brothers and sisters and
their children, then his widow will have an shsolute Lat
kimi right to such lands as belonged to the decensed by
right of acquest, (that is to say,}lands which were not
derived to him by inheritance, but which bhe had ac-
quired by purchase, or which he had obtained from a
stanger by rendering assistance) to the exclusion of the
deceased’s more distant relations, (paternal auut’s children
for instames.}

Bacrion 27,
Widow remuining at husband’s single, hoving issue,

In seme cases, an heir’s right of succession to
property remains in abeyance, until the demise of the
devessed proprictor’s widow for instance.

If the deceased left a widow and children, and an
orphan grand-child (whose futher, a son of the deceased,
‘had died before his father), if the Jand left Ly the de-
ceased is of small extent, and the widow and the survig-
ing children depended thereon alone for subsistence, and
the sajd grand-child is well provided for by his or her
mother's family, in such case the grand-child will not be
aunthorized to eall for a division of the grand-futhers
landed property, and to demand possession of a share
thereof, the grand child's title shall remain in abey-
ance and the grand-father's widow will retain possession

of the lnnd during the remainder of her life, if she remain
single,
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RANDYAN LAY

- If the deceased proprietor left a widow, and a sen
by 'her, and the son dicd afterwards leaving  issues
one son for instance, if the said grand-son is sufficiently
provided for by his maternal relations, and the grand-
father’s widow having nothing but her deceased hnsband's
lands to depend upon for support, in such case the said
widow will be entitled to the exclusive possession of that
land, for the remainder of her life, and the grand-son's
right of snccession thereto shall be held in abeyance until
the demise of the grand-mother.

If a man died intestate, leaving a widow, 3 daughter
settled in Beena, and another daughter married out in
Deega, the whole of his landed property will devolve to
the Feena daughter, subject however to afford a mainte-
nance to the Deega daughter in the event of her return-
ing destitute, and the widow-mother will have but a life
anterest in that estate, and the said widow will have no
right to give or begueath any portion of the eaid landed
property to the Deega daughter, although the latter had
returned destitute in the futhers Iife time and had since
continued to dwell in the father's house, until the fathers
demise, and after that event, it being premised that the
two daughters were the jssue of the same bed,

It & man died intestate, leaving a childless widow, and
a son or a daughter by a former wife, the childless widow
will be entitled to the usufruct of a similar portion of the
deceased’s lands during the remainder of her life, if she
remain single, at her death, or in the event of her contracting
8. second martiage, that portion will revert to the deceased
hushand's son or duughter aforesaid or to his or her heirs.*

If the father, having given up his pwrwveny lands to
his son, quitted the house, and afterwards contracted a
Beena marriage, and died intestate, leaving issne, a daugh-
ter for instance, by the Drena wife, that danghter will
inherit all the landed property that the father acquired
during the Becnu coverture, to the exclusion of the som,
hut the son will be entitled solely to all the parveny and
other lands, which the futher had given up to him prior
to the Beens marriage, to the exelusion of the daughter,

* Mar Judg p. 326 8 50
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OF WIDOWS,

SrecTiow 28.
Widow and adopted children.

If the hushand died intestate, leaving a widow aud an
adopted child (his wifels sister’s gon for instancce), that
¢hild and the widow will suceoed to the deceased’s estate
& jolnt heirs, in prefirence to the deceased’s and their
igsue.”

1f the husband adopted a child, (his sisters son for
instance) and if at his death he made an oral beguest,
gssigning a portien of his lands to his wile, and the rest
of his lands to the adopted ¢hild, in that case the widow
will be entitled to retain possession of the pertion assigned
to her, under any eircumstances, during the remainder of

her if:, butat her death thet portion must revert to the

alopted child

If the deecased proprictor had no issue, bui adopted
a child, and had by a deed of gift, or by bequest, as-
gizned his lands to his wife, anthorizing her to retain
possussion. thereof during the remainder of ler Tifo and

to leave ti¢ sume to the adopted child, of thef child de~

sevoed Fie sume by beiny duteons and by rendoring assig-
tange to-the sald widow, in that ease the widow will be

eutitled v possess the said laads under any cireamstances

duringy the remainder of her lifs, and in ease that adoped
ebild proved undutiful to heor, she would bave the right
of disposing of the lands in any away, znd thus debar the
gaid adopied child from the saceession,

It an alopted sun deserted his adoptive father, and
went back to his own family and seitled on the estate.
of his own parcits, it the said adoptive father died
afterwards without issue and intestate, leaving a widow,
the whole of the degeased’s acguired property, moveably

2
»

Widew snd adopt-
ed son, when joirt
heivs,

ITosband’s pral be-.
quest in tavor of his
widow and adopled.
child,

. Whenmoy 2 widow
dlsinherit an adopied
child notwithsrantling
8 boed of Gifs in his
favor

Adepied zon, whes
Jorfeits hia right 1o
his adoptive parent’s
estute.

3

and immoveable, will remain to the widow, to the exclu- |

gion of the formerly o called adopted son, albeit the
latter was also a cousin  (paternal aunt’s son) and the
next of kin to the deceased.

® Saw. Dig.p. 6 §6. Mar. Judg p. 336 § 76, ib. p. 862 § 126.
)
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KANDYAN LAW

Srcrion 29,
Widow and husbasd’s relations.

If the deecased left any nesr relations, then the wis
dow will have but temporary possession of the deccased’s
landed property, that is to say, until such time as her
decensed Trushand’s heir at Law shall be authorized to
come inko possession thereof, thercupon she must Telin-
quish  ossession of the lands™

But she will continuz to have
support, albeit she had appropriated
and chattels left by the deceased, it
mised, the widow was  not also the
FEwessee or uxorial gousin (i e his paternal aunt’s daigh-
ter or his maternal uncle’s daughter) ; for, i the widow
was the deceased’s maternal unele’s danghter, she will
inherit his estate to the exclusion of the other cousing,
children of the deccased's maternal uneles and maternal
aunts, that is te say, all his goods and chattsls, and
the lands which had been derived to the deccased from
his mother.

But if the widow was the deceased’s ' paternal annt
daughter, the deceased’s goods and chattels and the
lands which he had iwherited from his father, will de-
volye 1o the widow to the exclusion of the other children
of the decensed’s paternal aunt.

o elaim theveon for
to hersell the goods
heing however pre-
deceased’s husband's

Secmion 30.
Widow remaining ai the husband’s and contracting
another marrigge.

Although the widow should contract o second mar-
ringe, provided she did not then quit her deceased hus-
bands honse, and that the second were a hbrother of the
decensed, she will not forfeit her right of maintenance from
his ‘estate, if she has & child born to the deceased husbend,

% 8aw, Dig. p. 159 3, 4. Mgr, Judz. p, 345 § 98, 99,
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OF WIDOWS.

Hven If the second husband were not a brother of the
deceased hushand, the widow will not have forfeited her
claim to maintenance, if the second marriage was contracted
in Beenz in the house of the decenscd husbsnd, and that
with the sanction of the decessed’s relations, and in order
that the decemsed’s children may be protected and their
estate properly managed.

“Bot the widew,” says Sawers,* “will lose her
rights and Tife-interest in her hushand's estate hy taking
" & second husband, contrary to the wishes of the first

“

 hmgband's family, or by disgracetul conduct, such as
¢ glaving profligacy, or adultery, or by squandering the

“ property of her deceased husband Any of the these

“ being proved against ler by the children would sub-
. jeet the widow to cxpulsion from the house of her
“ late hushand, and deprive her of any benefii from his
* estate.’’

Sectron 31
Widow leaving husband's after his death.

#“ On leaving the husband's house” says Sawers,T
% the widow is entitled fo carry with her all such pro-
* perty as she is entitled to; but If her hasband's family
“ have been burthened with debt, or mortgaged by her
# husband’s ancestors, the widow must give up as niuch
* of the moevcable property, as will amount to half the
¢ opuml NECessAry for the dishurthening or dismortgagiug
¥ the landed property of her deceased husbaund.

« Put, if the deceased husband hiad himself hurthened

“ with debt or mortgaged his family estate, then his

“ moveable property is liable to the last article, to be
« disposed of for the Nqudation of the same, in which
“ pase, the wilow would get nothing, if the debt of the

“ hushand cxceeded the value of his family property o

“ from which she is entitled,"
If a widow gquitied the deceased husband's house, and

27
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* Baw, Dig. p. 2 § 4—Beg also, Mar. Judg, p. 826 § 51.
t Saw. Digl p. 21,
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EANDVAN LAW

subsequent marriage, she will not have therchy forfeited
her claim to maintenance on her deceased husband's estater
howaver, her ¢laim for maintenance will then be of avails
only in cagse of her being “in such distressed eircumstan-
ces, as fo require ‘assistance™™

In some cases, the widow does mnot forfeit her right
.to maintenance even by contracting a subseguent marriage,
75, when such second marriage is contracted pursuant to
the wishes of the deceaged husband, and if the second
hushand were the deceascd’s brother, or his paternal uncle's
B0 '

Secriox 32.
Widow dying.

# At the death of the widow," says Sawers,t * the
“ movesble property is to he divided equally among the
% ghildren cxeepting the daughters who had received their
¢ ghares on 'héi:-lg given out in marriage,

On the demise of the widow, who even it she were
also an Fmessee op nxorial gousin of her deceased hus-
Hand, (his paternal aunt’s daughter) yet, if' the deceased’s
lands were his paternal poreeny, the ssme shall revert to
the deesosed’s heir at Lew  (his paternal wunele for in-
stance) mccording to the Tinle of Buecession, but will nof
dovalve to the said widow's brother or otliers, her next
of kin, slthough the widow had had sole posscssion of the
gaid Jands for many years since her husbands demise,—it
being premised that the said widow's mother, the paternal
sunt of the deceased proprietor, had beew merred out of

ber father's house in Deegd.

SroTron 83,

Widmpers without dssue.

A married woman having died intestate, Teaving
neither a ehild, nor a grand-child, neither parents ner
fullsbrothers nor fall sisters, nor nephews nor mnieces,
issne of her full-brothers and sisters, neither an uncle

T

5

£

= Gaw, Die p. 11 § 4. Dar. Judg, p. 543 $93,
¢ Saw. Dig. p. 14.—~Be wlsg, Mar Judz. p. 247 § 103.
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oF WIDOWERS.

por an aunt, nor an adopted child, in that easc her hus-
band will bo entitled to the reversion of her estate,
The
widower will sueceed thereto in preference to the chil-
dren of the deceased wile’s paternal half-zister®

including her paternzl parveny or ancestral lands.

Sncrioy 34,
Widowers haring issue.
¢ A wife,” says Sawers T dying (intestate) leaving
% a husband and children, her poculiar property of all
# deseription goes to her children, and not to her hus-
¢¢ Jand."}

If the wife died intestate, leayving a grand-child,
the issue of 2 son who had died before her, fhal grand-
child will inherit her landed property, to the exclusion
of the widower, although he were the said child’s patern
nal grand-father.

The widower, although he were also an Ewessa
BMassing or marital cousin to his deceased wife (i e. her
paternal aunt’s son or her maternal unele’s son) has no
vight to dispose of his decenscd wife's parveny landed
property, to the prejudice of her Leir at Law, (her
adopted son or her sister’s son for instance.)

Therefore, although the widower had possession of
hLis deceased wifv's parveny lands for many years since
her demise, he will 1ot have thereby acquired a preserip-
tive title to the same, and any gift or bequest which he
ghonld make thereof will not be valid.

BrorIon 35,
Widvwer qund hizs mother-in luw.
If the deceased wife’s mother gurvived, she the
mother will be entitled 1o all the property that lad be-
Jonged in right of inheritance and as dowry to the

*Baw, Diz.p 8 §3. Thp 16§ 1. Mur Judg p. 334 § 8L

: "f”::‘;l“g. llg_i'g. 1p,815 3 4.—Sge slso, Saw, Dig, p. 9 31, Mar. Judg,
B = iy TOR.

3 Mar. Judg. p. 840 { 83.

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org

20

A woman dying e
testato leaying huss

. band and children, her

property how disposcd
of.

YWidower, and ason’s
SO,

Widower, when hag
ny right to disposs
of hiz wile's purveny
1ands.

hith ng: rig
peripiion.

Widower's and lis
nmothor-in-law’s Tes-
pretive shares in tha
doeensed’s estate.



o0

Deega Qeconsed wite's
property, how dispos-
wd of,

If the deeeased had
Beer the widow of his
brother, hier property
Sow dizposed of,

Treeqn decensed wife
Taving alzo a beather,
her property, how dis-
posed of,

Deega  decensed
wite's geguired pros
perty how disposed
af,

EANDYAN LAW

degeased danchice, whose husband, the widower, wilp

be entitled to such property enly as himself and his
decensed wife hag acquired by purchase or other means
during the coverture, it being premised, that the de-
eensed wite left no issue.

Seerion 36,
Widower of o Deega marrigd tife without issue.

A Depga married woman having died withont issue
and intestate, leaving goods, psrtly acquired during
the coverture, and partly consisting of goods, which she
had Lroneht with her at her marriage, the goods fired
mentioned will -rerg{in to the hushand, and the rest will
go to her parents,

If the deceased wifo left also property whieh had
devolved to her from a former husband, if that first
hushand had at his death consigned the wife to his
brother, and the latter beeame her zecond hashand, in
that ease, the wifs dying withoul fsené'ac d intestate, the
widower, her scecond husband. aforesaid, will be entitled
to all the property that the wife had received from hex
firet hnsband, to the exclasion of the said wife's parents
and other relations.

1f a Decga wife having survived her parents, died
without issue and intestate, the goods which she had
received from lier parents as dowrg, will remainto her
hushand, and her brother will have a vight to the said
goods. But any property which the deecased has re-
ceived from her brother must, alter her death, he
restored to him, as the widower can bLave no right

thereto.

Deega coverture, will vemain to the Lushand and the
wife’s brother shall have no right to that property; cven
on the ground of a bequest from his said sister; for, &
Deega wife (who had survived her parents, and lefs ne
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issme) hus no right to bequeath away from her husband
any of the goods and chattels which she becamo posses-
ped of during the coverture. : 3

SecTion 37.

Widower of @ Beena married wife dying without
235uE, ’

If the husband survived the wife to whom he was Property of o Beena
marricd in Beene, and did after the wife’s death conti- ﬁg;dh:,i15?5,::;;110;%
niue fo dwell in the house of hier parvents, and altorwards Egétte eveut of bis
died there without issue, and infestate, all the goods
and chattels which he had agquivel during the said
Beena coverture will develve to the parents of the
deceased wife, in preference to his said hosband’s cousin
and hulf-brothers, (and more distant relations.)

If a Beenag wife survived her pavents, and died Widowerofa Bemna
without isswe and intestate, the widower may, on quit- zﬁ’f;{‘l?ffn?;i“:}“
ting the houss of iz deceased wife, take away his own
goods, and also such goods as his said wife had acquired
during the coverture; but all the goods that the deceased
had received or inherited from her parents, as well as
the goods she had received from her brother, will remain
to the brather,

The widower will have an ahzolute vight to all the Widewer's right
property which he had veceived in giff from his awifo’s }?ngp};‘i; 3:;1;’3;2
pavents, If the {ather had, on bestowing his daughter wile's father.
in marriage, exceuted a deed of giff in faveur of the
son-in-law, the latier will eventually aequire a perma-
nent title to the property conveyed to him by that deed, .
that is to say, if the father had died before the daughter,
and the daughter departed this life without issue, and if
ahe had not been diverced and separated from her hus-
band until her heath, in that case the widower will be
absolutely entitled to the property which his father-in-
law had given "him, to the exclusion of his deceased
wife's mother and other relations.
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: KANDYAN LAW

And if the mother had exccuted a deed of gift in
favour of her danghter’s bridegroom, bestowing on him
her lands as an inducement to the marriage contract,
and if the Dones’s sife remained uniivoreed from bim,
until her death, and if she died without is sle, the wi=,
~ dower will then have acquired an absolute richt to the
said lands, to the exelusion of his deceased wils’s nexg
of kin, (being her maternal aunt’s for imstante.)

IE the man who had received a gift of land from
either the parents of his bride, as an inducewent to con-
ract the marriage, did subsequently divorce his wife,
the latter may then swe for and recover that land, as
being her marviage portion, bhat her parants will not be
entitled to resume’ the said lands, (unless for and on be«
Lalf of the daughter.)

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



OF PARENTS AND CHILDREN.

CHAPTER IIL
PARENTS AND CHILDREN.

-, Sgcriox 1.
DUTY OF PARENTS.

The father iz bound to provide for the mainfenance
of his son by a Desga wife, until the son shall bave
attained the age of majority full sixteen years. :

A son having attained the aze of full sixteen years,
has no longer any claim on his father for subsistence, pro-
vided the son is not incapable of earning a liveli-
hood by honest labour, in consequence of heing blind,
lam®, or insane or ineurably disensed,

And the father must provide for the maintenance
of his daughter, by a Deega wife until the daughter
shall have been married and settled either in Deega or
dn Beena. :

And if the daughter should lose her husband, by
death or by divorce the oblization will still remain on
the father, of providing for her maintenan ce, if she poss-
essed no property and have not the means of maintain-
ing herself.*

But if the danghter did by disgraceful conduct, or
by wndutiful behaviour, incur her father’s just resent-
ment and displeasure, the father may cast her off and
refuse to afford her any maintenance.t

Although the deceased husband possessed no landed
property independently of his parents, yet if he had
provided the means of redeeming any lands which his
parents had mortgazed, in such case, his parents will be
bound to afford subsistence to their son’s widow, from
the produce of the said dismortpaged lands, and the said
parents being dead, their heirs who suceceded o the pos-
session of such lands, shall be under the same obligation.

——

* Baw, Dig. p. 2. Mar. Judg. p. 330,
T But see, Saw, Dig. p. 2 § 6. Mar J udg. p. 331 § 62,
E
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KANDYAN LAW

SEcrios 2. _
Dty of parents towards Ilegitimate childresn.

The father is bound to provide for the support of
his illegitimate children, In some cases,” illegitimate
children are even competent to inherit their f{ather’s
purchased Ilands, as well as zoods and chattels—Thus,
if a man of high ceste eohabiled with a woman of
inferior caste or infevior family vank, and mmnt?med
that womfn in his own house, and was attended and
assisted by her until his demise, then, in ease that man
died intestate, and 16ff not & widow who had been law-.
fully wedded fo him, and left not legitimate Ebue, his
landed property, which he had aequired by purc}zase,
will devolye to his illegitimato issue, the ehild or chil-

dren of the said woman of low caste or inferior fumily o

vauk; but his parveny or ancestral lands will remain

40 hiz next of kin amongst his blood relations.™ -

Seeriox 3.
- Ipcestuous children.
"The issue of an incestous eonnection ecannot inhe-
rit any portion of the father’s estate.

Becrion 4.
Adulterous clildren.

If the wife proved faithless to her wedded husband
and had criminal intercourse with another man, and bore
a child at that period, althowgh the child’s paternity
wware therefore denbtful, yet if the wedded hushand did
not discard his wife and disown ~that child, the lafter

“swill not be deemed illegitimate ; therefore io the event

of the death of the wedded husband afpresaid, his pro-
perty will devolve 1o the said child.

—

* Mlaz, Judg. p. 308 § 74,
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OF FPARENT® AND CHILDREN,

BroTion 5.
Power of Farents.

If a daughter who had been married out in Deega
by her pavents, was afterwards divoreed by her hus-
bandy or if ghe left her husband of her own accord and
was then espoused by another man, in ease her pavents
disapproved her second mateh, they may take their dangh-
ter from the huosband of her own cheice, and dissolve
ihat conneetion ; for, in respect of matrimonial contracts,
d anghters are never independent of their parents *

If the bride’s parents be living, their free con-
sent to the marriage must be obtained, or the marriage
contract will ndt be binding; therefore, in case the bride’s

parents were induced by unfair means, by frand or force,

to give their daughter in marringe to a man whom they
did not approve of, the parvents muy afterwards protest
against the aliance and recall their daughter and dissolve
the marriage.

A danghfer is never at liberty to contraet o marri-
age without the zanction of her parents, whether she had
or had not attained the age of majority.

Sunorion .

Fower of Parents imited,

A danghterwho was regulaily married out in Deego
by her parents, cannot be afterwards divereed from her
husband by any of her relatious, nor even by her parents
themselves, il that daughter have no cauze of complaing
aguinst her husband, and if she ohject being divorced
from him. %ut if the daunghter was married in Dreena
in her father's houge, her father may af any time expel
the daunghter's husband, whether the daughter did or did
not object against the diveres. And if the daughter
was married in Beena In the mother’s house, the mother
way at any time e¢ject her daveghter’s hushand and dis-

solve the union,

*Baw. Digop-83§ 7. Ibhop 34§65 Mar Juldg p.331 663
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EANDYAN LAW

If a man bequeathed his dwelling house to his wife,
whilst their danglier being married in Beena dwelt with
her hushand in that bouse, and if afterwards the mother
disagreed with the daughter and the son-in-law, she
may then cject them both from the said premises, but
ghe will have no authority to dissolve her danghter’s
marrigge,  And such expulsion will not eventually ope-
rate to the prejudice of the daughter’s rights, derivable
from her Beena marriage.

Beeriox 7.
Rights of Legitimate children.

A Tegitimate child’s inferests in the father’s estate
are not affceted by the divoree of the parents, whether
that ¢hild was born hefore or after the divoree, and
whether that ¢hild remained with the fither or was left
to the eare of the mother, alter that divoree.

However in case a dauchter by the divorced wife,
had been removed from the father’s chﬁ‘ge, and was
adopted into another family, (by her maternal grand-
mother for instance) and was afterwards married away
in Deega by her adoptive parent or guardian, and if the
father then died intestate leaving a son by another wife,
that son will inherit the whole of the father’s landed
property, to the exclusion of the said daughter.

Or, if after the divoree, the hushand became a priesf,
and if he then died before his father, and if his danghter
by that divorced wile was not received into her paternal
grand-father’s house and was not rccogniz%d as one of
his femily, in that eate the said daughter will not be
entitled to any share of the said grand-father’s estate, in
right of her father, it being premised that the grand-

. father left other issue, (a son or a Leenw daughter for

instance.)
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OF PARENTS AND CHILDREN,

SzorIoN 8.
Duty of children.

If the widow, after her children had attained to
years of discretion, quitted her deceased hinshand’s house,
and removed to the honse of her second husband, yet so
long as her chill®n to the first husband should retain
possession of their father’s estate, that is to say, the
landed property, the said children will be bound to afford
subsistence to their mother,

If the widow was obliged to a stranger for mainte-
naice and suppert, in consequence of Ler own echildren
neglecting to administer to her wants, and if her children
inherited their fither’s landed property, then the children
shall remunerato the stranger for the expeunse Lie ineur-
red in rendering assistance and support to their mother.®

Secrion 9.
Power of children,
* says Sawers,f ““without being op-
¢ posed by her deccased husband’s family, takes & Beena
* husband into the house of her deceased hushand, to
“ assizt and protéct her, the children Ly her fivst hus-
““ band, may, on coming of age, expel the second hus-
“ band and the children of thieir mother by her second
* husband, thoy however eanuot expel the mether,”

And although the first hushand’s children allowed
their uterine hall-brother and half-sister, issue of the
Beena connection, to remain in their doeceased father’s
house, after their mother’s demise, and also allowed them
even to participate with them in the possession of their
fagher's (fthe first hnsband’s) estate, that will not invest
the Beena husband’s children with a title to any shave
of that estate, and the lawful hehs (the first husband’s
children} may at any time eject their mother’s children,

“If s widow,’

born to her second husband.

* Baw, Dig, p. 19,
t Saw. Dig, p. 87, § L.
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HANDYAN LAW,

Spcriony 10,
WHAT CONRTITUTER ADOPTION.

There ave no preseribed forms and cevemonies of affilia-
tion and therefore it is not practicable to ascertain in
every instance whether an orphan child, or a child who
was removed from the parent's care its infancy and
who was educated by another person, was mercly a foster
child and protege of that personm, or whether the said child
was adopted and afiiliated by that person,

However, thus much is certain, that unless the child,
snd the person who had brought up and educated that
child, were of the same caste, and unless that person had
puh]'if;ly declared that he or she adopted that child and
vesolved that the said child should be an heir to lis or
her estate, that child will not be recognized as adopted
and sffiliated, and will not therefore be admitted as an
heir to the estate of the patron or foster-parent, on the
ground of adoption*

SectIon 11.
What is not sufficient to constitute @ regular Adoption.
If the patron or foster-father permitted the protege
to remain in his house afrer having atlained the years
of diseretion, and even to contract a marriage and to con-
tinue to dwell, with his wife, in the house of the patron:
if the protegé was also employed by the patron te man-
age the eultivation of his lands and to perform the Ra-
Jakaria seryices on account thereof'; yet after all, if the
patron did not publicly declave that he had adopted the
gaid protegd as a child, to be an heir to his estate, he
the said protezé will have no right to any portion of that

estate, on the ground of adoption.f
Tt a daughter who was. married -and settled in Beena
in her father's lhouse, dicd belore her fariher, leaving
issne, 2 daughter for instance, if the father then per-
mitted the son-in-law to remain in his house, and there
to contract a sccond marriage; if the son-in-law with his
gecond family continued to dwell in that house until the

* Saw, Dig. p: 23, Mar. Judi p. 353 § 126130,
+ Mar, Judg. p, 358 § 127,
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HF ADOPTION.

death of the father-in-law ; wyet for all that, the said
gon-in-law and the issue of his second marriage will not
be recogrized ‘as heirs by adoption to any portion of the
deceased's estate, which will devolve entirely to the afores
said grand-child,

If the son died before his mother, leaving a witow
and children ; if the son’s widow continued to dwell in
her mother in-law's house and was even allowed to contract
a second marringe and fo leave with her second husband
in that house: for all that, the said son's widow will
not be recognized as an adopted heivess of her mother-
in-law, and she will thereforc have ne right to a share
of the mother-in-law’s estate; the whole estate will
devolve to the som's children to the exclusion of their
mother and their mother's other children, born to the
sccond  hushand.

Scerton 12.
What may in some instances be deemed Adoption.

If a son, who had a wife in Deega in his father’s
house, died before his father, without issue ; if the father
then detained his son's widow and had her married apain
and seftled in his own house, and if the daughter-in-law
continued to dwell there and rendered assistance to her
father-in-law wuntil his dimize, these fucts will warrant
the conclusion that the deceased had decidedly adopted
his danghter-in-law, and she will therefore be entitled to
inherit her father-in-law’s estate if he dicd intestate and
left no issue

But if the father-in-law .did leave legitimate issue, o
son or a grand-son, in that ecase the daughter-in-law
will be entitled only to that portion of the estate which
her father-in-lasw may have specially allotted or begqueathed
1o her.

Srcriox 13,
Aadepted children’s wight, to their Adoptive purent’s
Estate,
1f a child was regularly adopted and affiliated, and
‘the adoptive father died without issue and intestate, the
adopted ¢hild will suceeed to the deceased’s estate, in pre-
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40 RANDYAN LAW

forence to the deceased’s widow and his brother and sister,
his uncle and aunt, and their issue®
An adopied son and An adopted son, and an adopted daughter who was
an sdopied danghter : B ! . :
e B mayried and settled in Beena in the adoptive father’s
house, will have equal c¢laims to that parent’s estate and
will inherent equal shares thereof in the event of the
adoptive parent dying withont issue and intestate, to the
exclusion of their adoptive father's nephew (i. e. sister’s
8011}
Danghter an only If a man died intestate leaving iesue an only child,
ehild snd an adopted =
danghter, a daughter, and adopted danghter; if the decessed had
been devorged from his wife, the mother of his said dangh-
ter, and if in consequence of the divorce, the daughter
was yemoved from the father’s care and protection and if
she were afterwards disposed of in Deegu marriase hy
her mother or other maternal relations, and if the adopted
daughter remained with the adoptive father and rendered
assistance to him until his demise, in such case the de-
ceased’s estate will devolve in equal shares to the daugh-
ter and to the adopted daunghter.
Adopted child and If the adopted child were the adoptive father's wife's
the deceased’s widow. sister’s child, in that case the adopted child and his or
her maternal annt, the widow of the deceased, will inherit
the estate jointly, to the exclusion of the deceaseds bro-
ther and sister and their issue.

Seorroy 14
Adopied ehild s right to the Adeptive parent's Estate ceases.

Adonted child, if “ An adopted child,” says Sawers, “haz no right of
wota descendant of the o
adoptive parent.

inheritance from the person adopting, if that adopting
“ parent has children of his or her own. Whatever the
* adopted child gets, must be given by special grant on
 a written document;” it being premised that the adopted
child was not also a descendant of the adoptive parent,
for if the adopted child were a grand-child of the adope
tive parent, a Deega danghter's son for instance, in that
casg, the adopted child will be entitled to a share of the
inheritance, although he had not received from the deceased
2 deed of gift or bequest.

* Mar. Judg. p. 352 § 125,




_OF BROTHERS AND SIETERS.

A foster son or protegé being marvied in Beena to
his patron's daughter, will not thereby be inyvested with
the right of a co-heir by adoption, ¢ven il he, the foster
som, was also a nephew (sister’s son) to the patron 5 there-
fore in the event of the patron dying intestate, his
estate will devolve to his daughfer, as sole heiress, and
uot to her and her husband jointly.

SEcrron 15,

Adoptive parent's vight to the ddopted child's estate.
If & woman, who was adepted by her maternal aunt,
died without issue and intestate, and left meither brother
nor sister the lands which she had inherited from her
father will devolve to the matcrnal aunt who had adopted
her, to the exclusion of the paternal aunts and ether more

distant relations. 3
A person having dicd intestate leaving no izsue, the
landed property which he or she had by gift or by
inheritance from an adopted pavent, will revert to that
adoptive parent’s heirs or descendants, in case the deceased
left not any near relations.
But if' the deceased’s
gister, or  their survived,
property will deyelyve to the deceased next of kin, and
will not revert to the heirs or descendants of the deceased's

mnther, brother or

case the

father or

in such said

igsue

adoptive parent.

Brorion 16.
Dty of Brothers towards their Sisters.

The parents being dead, the duty of providing a sui-
table mateh for the nnmarried sister, cither in Deega or
in Beeng devolves on the brother, or on the married sis-
ter. If she has not a brother, nor a married sister, then
that duty will be incumbent; on her paternal unele or
some other near relation on the father’s side, if she were
the issue of a Deega connection, otherwise her maternal
ungle or some other near velation on the mother’s side
ought to see her properly disposed of in marriage, so that
she should not remain in danger of bringing disgrace on

the family®

* Baw, Digep. 88 7 Thogn 848 5 Mar, Jndg. p. 331§ 65
11'
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KANDYAN LAW

Srerion 17, ' .
Power of Brothers over their Sisters.

If the parents gave their damghter in marvisge fo &
man who was unworthy of the alliance, the uncle or
brothers or other near relationa of the hride will have the
right of interfering and protesting against th¢ match and
muy dissolve the same, hut then the party who effeeted
the dissolution of the marriage, shall be under the obli-
gation of providing for the proper maintenance of the divor-

ced bride.*

Snoriox 18,

Braothers' power limited.

The parents being dead, and the hrother being an-
able, or negleeting to have his sister suitably disposed of
in marrisnge, the sister, may in such case, after having
attaimed the age of full sixteen vyears, contract marriage
of her ewn accord either in Peega or in Beers, and
the brother shall have no right to protest against the
matech, provided the hushand of his sister's choice be =
person worthy of the alliance, and if it were a Beenn
marriage that the sister contracted, then the brother musg
give up to her a due portion of their parent’s estate,
which portion will thenceforth be entirely at the sister's
disposal but in the event of her dying without issue, and
jitestate, that portion  will to the

revert brother or tg

s issue, and will not devolve to her hushband,

Becriow 19,
Rights of Brothers and Sisters.t

If 2 man died without issue and ectate, leaving a
full brother snd a full sister married in Peenn in their
mother s house, the deceased’s share of the wafernal par-
veny lands will devolve to the sister and surviving bro-
ther in equal shaves.

If a man died without issne and intestate leaving &
full brother and a paternal half brother, the deceaseds
skarc of his father's estate will remain to the surviving
fll brother to the exclusion of the half brothor,

# Saw, Dig. p. 83 § 4.

+8aw. Dig. p 1258 Ih.po1sd s,



OF BROTHERS AND BISTERS,

If a man died without issue and intesfate, leaving a
full brother, and a wephew the son of another full bro-
ther, the deceased’s parveny lands will devolve in equal
shares to the brother and the mnephew.

If a man died without issue and intestate, lsaving a
full sister aud 4 paternal half brother, tha sister will be
entitled to inberit the deceased’s paternal parveny lands
as well as his maternal parveny lands, to the exclusion
of the half brother.

Failing a brother or a sister of the full blood, the
deceased’s paternal porseny lands will develve to his or

Lier paternal half brother, or paternal half sister, in pre- |

ference to his or her paternal aunt aud her issue.

I a man died without issue and intestats, leaving =
ister married out in Deega; and a brether, the Jlatter
will suceced to the deecased’s share of the paternal par-
weny lands, to the esclusion of the Desga marricd sister,
whether the sald sister had been so anareied away pres
vions to the demise of their father or subsequently.

If the deccased left a brother, and an unmarvied sis-
ter, his share of the patcrnal perveny lands will of course
dievolve to the survivors jointly ; Dbut in the cvent of
the sister helng afterwards married away in Desse she
will thereby be 'ﬂ;(:prived.of her title to participate in the pos-
spssion. of the said lands, which will then remain entirely
to the curviving brother,

Althiough the Drege married sister thus beeame de-
prived of the right to a share of her paternal  parveny
lands, shie may yet @ in some cased be restored to that
right.  If the sccond hrother died intestate, leaving a
widow and an infunt child, and if that child died shortly
after, then that share of the paternal parseny lands which
bad belonpud to the fingt Lrother and which had develved
a8 above stated, ‘to the secend beother, must be dividag
equally between the flesga sister, and the second brother’s
widow in richt of her childy the ‘secomd brother's widew
being' also of course entitled, in right of her said child,
fo the entire share of the said lands that had belopied to
fer bushand.
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“ Where an estate,” says Sawers.® ¢ is enjoyed undivi-
¢ dedly. or otherwise, hy three brothers, two of whom are
s miarried to one wite, and the third brother has a sepa-
‘¢ vate wife, in the event of one of the friendly associated
G brothers dying without issue, the other brother with
¢ whom he had the joint wife shall be his heir, the bro-
¢ ther having a separate wife shall have no share of such
i+ demised brother’s property of any kind"

But if the joint wife survived one of the agsociated

: brothers, and if the suryiving associated brother did after-
- wards repudiate the said wife, in that casc the deceased
brother's share shall merge into the general estate, or

it will devolye in equal portions to bhoth the surviving
brothers.

T there were five brothers, and one of them did not
contract a vognlar marriage, but cohabited with the wives
of two of his brothers in succession, in the event of his
dying without iseue aml intestate, hig portion of fthe
paternal parveny lands will devolve i equal shares to
the two brothers with whom he had been associate, to
the exclusion of the other two hrothers.

T the deceased left a paternal half hrother, and pater-
nal half sister, and a nephew or niece the issuc of his
full brother, the latter will succeed to the possession of
all the paternal and maternal parvesy landsthat helonged
to the deeceased, to the exclusion of the half brother and
the half sister.t

If the decensed 1oft a full wister, marticd in Deega,
a nephew and a niece the c¢hildren of another sister who
had also been anarvied in Deega, and a uterine half bro-
fher and half sister, the whole of the deccased’s paterndl
parveny lands will devolve to the suryiving full sister and
to the children of the deceased full sister, to the exclusion
of the uterine half brother and sister,

[If there be two gisters,] and meither of them was
saarried in Beeng in the father’s house, i onc of the
sisters had been adopted ino another family and obtained
a Feeng  settlement ~in her adoptive parent’s homse, and

the other sister was married ont in Deega, if the Decgs

* Rpw. Dig. pe 5§ 2—Bee also, Mar Judg. p 535 5 70,
$8aw, Dig.p. 1034, Mar. Judg. p.341988, Movg Digp. 16l G408
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oF BROTHERS AND SISTERS.

martied sister afterwards returned with- her husband and
hor brother allowed them a lodging in his deceased tu-
ther’s house, that circumstance will not invest the last
mentioned with the rights of a Becng marvied daughter ;
therefore in the event of the brother dying without issue
and  intestate, his paternal parveiry latids as well as his
acquired lands will devolve in equal shares to the two
sisters.

If a Beens married sister, after giving birth to a son
in her father’s house, departed therefrom and went and
settled elsewhere in Deegw, that son will eventually inhe-
rit the paternal parveny Jands of his maternal unele afore-
gaid, to the exclusion of the decensed’s Deega married
sister.}

A full sister, although she werc married in Deega,
will sueeeed to her hrother's share of the paternal par-
peny (as well ag other) lands, in preference to their pater-
nal uncle and paternal half brother and half sister and
their issue.f

If the deceased left two sisters, and both of them
were marvied out in Pecga, the deceased’s landed pro-
pertys perosay as well as purchased, will of course de-
volve in equal shaves to the sisters. If one of the sisters
had departed this life previeus to the brother's demise,
her child or¢hldren will sueceed to that share which the
mother, were she living, should be entitled to,

Sperion 20.
* Brothers who haed joint wites.

If iwo brothers had by a joint wife, an only ehild,
a daughter for instance, and onc of the brothers died
intestate, tho deceased’s interest in the estate which he
and his brother possessed jointly will devolve fo the
danghter, althongh she were married out and setiled in
Deega, and will not remain to the suryiving brothor,

If the brothers had by & joint swife, & son and a
danghter, and one of the brother's died infestate, the
Aeeaased share of the joint estate will develve fo the son,

# Rut see, Suw, g p. 3 84, Marn :Iuﬂ'{.‘,‘- p. 331§ 0,
+ Saw. Mg 382,
[ o, Digep. 118 5

Mar. Judg p. 351§ 8%
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RANDYAN LAW

golely, if the daughter were mareied out and seitled in
Decga,  And if the son died afterwards without izsue
and inteatate. that share of the estate will not revert to
hiz surviving father, but will devolve to his sister, albeif
ghe remain settled in Desga

If a man was devore-d from his wife, an/l; did after-
wards cohabit with his brother’s wife, in the event of
that man dying intestate, his parveny lands *and other
lanis. that belonged io him prior to the divorce will
devolve to his issue by the divoreed wife, but the lands
which he aequired during the period of his assodiation
with his: brother’s family, will be divided into equal
shares, between his ehild or children, and his said brother®

BreTion 21. _
Brothers, and the ehildren of their brother’s and sisters.

A man having died withoyt issue and intestate, his
paternal parveny lands will devolve te his full brother’s
duughter, a'though she were married out in Deega to the
l:‘X_C.ll]--_]'.{.lll of hiz full sister’s son, it that sister had Leen
married in Peega out of her father’s honse, and that
property will in course devolve to the izsue of the said
niece; to the exelusion of the issue of the said neyhew.

A mun having died without issue and intestate, the
landed property whiel he had aecquired or ohitained by
gift, will devolve to his brother’s son, to the exclusion of
his sister’s son.

An uncle having died withont issue and intestate,
leaving a nephew, sister's sen, whom he had adopted and
leaving also another nephew the son of another sister,
the whole of tlie deceared’s landed property will devolve
to the nepliéw whom he had adopted, to the exclusion of
the ¢ther nephew.

An unmarricd man having died intesiate, his pater-
nal perveny la:ds will devolve to his paicrnal nncle’s
son to the exelusion of his maternal uncle and maternal
aunt; although the maternal aunt was also the deceased’s
step mother.  Bub if the said maternal aunt and step
% * Baw.Dig. p. 5 § 5, MardJudg. p. 335§ 71
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OF BROTHENRS AND SISTERS.

wmother was also guardian to the deceased and had ren-
dered assistance to him in his last illness, in that casze shs
will be entitled to inherit from him such portions of
lends as did not balong to the deceased father by parveny
right, but which he had aequired by purchase or other
meyns. '

1f an unmarried man died intestate, his puternal
perveny lands will devolve to his paternal aunt's son to
the exelusion of his matornal aunt’s son, and the decea-
#ed’s maternal purveny lands will go fo his wuaternal
aunt’s son in preference to his paternal aunt’s son and
paternal nnele’s son.

A woman having died without issue and intestate
her paternal parveny lands will remain to her full bro-
ther's son to the exclusion of her paternal half brother.

A woman having died unmarried and without issue,
her maternal parveny lands will devolve fo her nterine
Half sister’y son in prefurence to her uterine half bro-
ther’s son.

A danghter having survived her parents, disd with-
put issue and intestate, her paternal parveny lands, will
devolve tn her paternal sunt and paternal annt’s son, in
prefarence to her maternal nacle and maternal unele’s son,

A woman having survived her me ther, died without
izssue and intestate, loaving paternal uncle and aunts;
one of the said uncles was also guar lian fo the decenzad
and held in trust {or her the lands which she had inhe-
rited from her father: those lands will remain fo the
unele who was tho goardias, to the exclusion of the
deceasei’s other unecles and aunts.

A child having survived the parents, died without
iscue and intestate, leaving a maternal aunt ov grand
aunt who was also that child’s guardian, appointed such
by the said child’s mother, and lands which that chlld
had inherited from the mother will remain to the annt
or grand aunt aforesaid, to the exelusion of the deceased
¢hild’s maternal uncle and grand uncle.

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org

47

Ay ynmarried mang
dyiig leaving pater-
nal and  maternal
aun:'e childret.

A woman dyiong
leaving brother’s chil-
dren.

AN wnmarvied wo=
man dying withous ie-
Bk,

Paternal annt and
children, preferred to
magernal  auny  and
cnildren,

Paternal uncle @
augrdian.

Maternal aunt o
grand aunt o gears
dian.



48

Paternal uncle pre-
ferred to widow who
was also a paternal
aunt’s daughter.

Paternal and ma-
ternal parpeny lands
hiowy dispused of, when
o near relations.

1 the decensed ware
a Priest, Wig parveny
lands how disposed of.

When no  relations
onthe father'sside, po-
ternal pareeny lands
how disposed of.

When no relations
on eithey side,the par-
veny lands eacheats to
the erown.

KANDYAN LAW

A man having died without issue and intestate,
leaving a widow, (who was his paternal aunt’s dangh-

ter), and a consin, (brother of the said widow), and &

paternal uncle, the deceased’s paternal parveny land’s
will remain to his paternal uncle and will not devolve
to his widew and his cousin,

SrcTion 22.

Brothers and Sisters and their Clildren ceasing.

If o person survived his or her parents and dicd
without issue and intestate, and left not an adopted
child, nor a brother nor a sister of the full blood, nor a
nephew nor a niece, issue of a full brother or a full sis-

!_h_ar, in that case the deceased’s paternal parveny lands
will pass to his or her next of kin on the father’s side,
land the lands which had derived to the doceased from
his or her maternal aneestors, will devolve to the next of
kin on the mother’s side.

Although the proprictor was in priesi's ordoers at
the period of his death, his landed property will not
remain fo the surviving priests of hiz fraternity, nor to
the temple whereof he was the incutnbents but the smne
will revert, to his next of kin, the lands that belonged
to the deceased in right of his maternal ancestor awill
devolve to his mearest of kin on the mother’s side, and
his paternal parveny lands will revert to his mearest of
kin on the father’s side.

If there be sio relations on the father’s side, the
deceased’s paternal parvesmy lands will alzo devolve to
hig or her nearvest of kin on the mother's side, the decea-
sed's maternal parveny lands will also of course devolye
to the nearest of kin on the mother’s side.*

If there cxists not any relations within three genc-
rations on either side, the deceased’s parveny lands must
oscliodt to the crown, the absence also of a lawfually

wedded widow or widower being premized. §

* Saw, Diz. p. 13§ 5. Mar, Judg p. 345 § 69,
+ Saw, Dig. p. 16 5 2. Mar, Jude p, 548 § 108,
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OF RIGHTS O¥F PRODPERTY.

CHAPTER 1V,
RIGHTS OF PROPERTY,

Bucrton 1.
DIFFERENT RINDS OF RIGITS OF PROPERTY-

Thirgs which belong to an individual ‘as his own
sxelusive property, are such as he beecame entitled to,
by— .
1. Daa himi, Paternal or Procreate right.
2. Wadaa kfmi, Maternal or Parturiate right.
3.  Lat kimi, Right of Acquest.

Suerios 2.
Different species of Daa Fini vight.

1. The Daa himi vight comprises, fivet, Piyy Uri-
me or Paternal inheritance, the right of suceession to the
Yather’s estate, or the estute of any other relation in
right of ones Father.

2. And second, Jateke Urume, inheritance by vir-
{ue of paternity, the right whercby in some cases the Fa-
ther sueceeds to the estate of his child deceased.

Hecriow 8.
PIYA URUME.
Paternal Inkeritance.

The Piya Urunie right becomes of avail to the ¢hild
subsequent to the father’s demise, and nos previously,
therefore in  the father’s life time the child has no right
0 lay claim to any portion of the father’s estate nor to
bequeath nor transfer, nor otherwise dispese of any pur-
tion thereof, on the presumption, that he or she had a
right to anticipate the mheritance.

A son may, however, sne hig surviving father for
property which he the son was entitled to inherit from
his doceased father. For instance, if fwo brothers had
a son by a joint wife, and one of the bhrothers lLaving
digd, the survivor retuined possession of the lands that

G
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EANDYAN LAW

belonged to them both, the son may demand a division of
the estate and recover his deceased father’s share thereof,
from his surviving father, and if the said son departed

‘this life without having sued for, and recovered his
«decensed father’s share, his, the son’s heir, may sue for

and recover the same.

1f the father died intestate, leaving by the same
wife, a son and a danghter, the latter being a minor or
unmarried, the son and the daughter will jointly inkerit
their father’s landed property. )

But then, says Sawers, *“the unmarried daughter
“ will have no right to eall for a division of the father's
¢ gstate, not will she have the power to make a beguest
“ of any portion thereof either to a stranger or to a rela-
« tion, on the assumption that she was permanently enii-
“uled to that portion.”

Nevertheless, if the brother, being an infant was
incapable of managing the estate, and if circumstances
of necessity obliged the sister to contract & debf, and if;
in satisfaction of snch debt, she transforred to the eredi-
tor a portion of her futher’s land s (not more than a moiety
thereof) such transfer will be valid and will be accord-
ingly sanctioned by Law.

Becrion 4.
Disqualifications to Feternal Dikeritance.

"The father having died intestate, his landed pro-
perty will devolve to all his children in e ual shares,
anless the conventional or common law of the country
disqualified any of the children from succeeding 10 &
share of the inheritance. 3

[The disqualifications are:*——

1. A son becoming a priest.

9. A child being adopted ont of the family.

3. A daughter being married out in Deega.

4. A danghter contracting an unlawful marriage. ]

3 See, Saw. Dig. p. 14 § 1. Mar. Juﬂg_. p 845 § 101,—Two pther
instancas of disqualifications.
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OF DISQUALIFICATION To PATERNAL INHERITANCE.

SEcTien 5.
A son becoming a Priest.

« A son becoming a Priest,” says Sawers,® « there-
“ by loses all right of inheritance in the property of his
“ parents, because Lo take the robe is to resign all worldly
¢ wealth, nor shall he be restored to his right of inhe-
“ ritance by throwing off the robe after his father’s
“ death.

% But if he did so at the request of any ol his bro-
¢ thers or by the unanimous request of all his brothers,

* as the ease may be, in that event he will have a right

“ to that shave of his parent’s property, which would
“ have fallen to him, had he never taken tle robe.

¢ But should ene brother without the consent of his
s other hrothers, being laymen, induce the brother being
€ a Priest, to throw off the robe, then that brother shall
“ provide for the Sewsoralle out of his share of the pro-
‘ perty solely. The Sewooralle shall have no right to
“ demand any portion out of his other brother's shares.

“ But shonld a priest be stripped of his robes for
“ gome viclation of the ru'es of his order, or from caprice
% throws them off, he has in either case a right fo subsis-
“ tenee from the estate of his parents.™

If however, the father had by a special gift or he-
quest hestowed a portion of his land on the sacerdotal
son, the latter will of course be entitled fo the same, yet
he will have no right to ¢laim any other parcel of land
besides, on the plea of its being an appurtenance of that
specifie portion which hiz father had given him. With
the ecxception of that specific portion, given to the priest,
all the rest of the father s Ianded property will go to his
other sons or to their issue, being laymen,

But if the father himself was also in priest’s orders
in his latter days, and received assistance and support
from his saeerdofal son during his last illness and nntil

* Baw, Dig, p.7 §1.—See also, Mur, Judg. p. 337 3 77.
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KANDYAR LAW

hi_s death, in that case the father’s landed property will
devolve to his son the priest, and to his other son the
layman, in equal shares,

It the son who was made a priest, reverted fo the
lay state and was received again by his father into the
family house, he will be thereby reinstated in the posi-
tiou of an heir, and in the event of the father’s demise,
will share with his brothers or with their children, in
the ancestor’s estate,

A man by entering the priesthoed subsequent to his
father’s demise, will not forfeit to his brothers, nor to
his patcrnal uncle, nor te any other eo-heir, that share
of land which he had inherited from his father.

And the circumstances of being in the priesthood

will not be a bar against a man’s inheriting a share of '

his deceased brother’s lands, including the paternal par-
veny. Thus, if a man died without issue and intestate,
leaving a brother who is a priest, and a nephew the son
of a pre-deceased brother his parveny (as well as other)
lands will devolve on the surviving brother and the ne-
phew, in equal shares.

SrcTioN 6. _
A child being adopted out of the family.

A soun who was adopted into another family and
was eonsequently removed from his fasher’s care by the
adopting parent (Liz paternal unele, or maternal uncle,
or mafernal aunt for instanee) will not en that account
lose his rights and interest in lis own father’s estate,
he will net forfeit his share thercof to his brothers and
sisters, whether of the whole or of the half blood, al-
though he should have even succeeded to the estafe of
his adoptive parent, And if afterthe father’s demise, the
said son asserted and maintained his title as a co-heir,
his share of his father’s estate will eventually devolve to
his issue®

* Baw, Dig. p. 7. Mar Judg. p, 356 § 76,
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OF DISQUALIFICATION TO PATERNAL INHERITANCE.

But if the son who was adopted ount of his own
family (by his mother’s maternal uncle for instance),
having inherited his adoptive parent’s estate, neglected
hig interest in his own father's estate, and if after his
death, his children did not prefer a claim for his share
thereof, in due time, the said children will be eventually
declared from sharing in their paternal grandfather’s
estate *

In some cases. a daughter by being removed from
her futher’s hounse and heing adopted into another family,
eventnally loses the right of inheriting a share of her
own father’s landed property..—Thus, if on the death of
the mother the dangher was removed from her father’s
care and was adopted and brought up by her mother’s
parants and the father did afterwards on his death-bed
bequeath all his lands to his son by anether wife —if the
said danghter was given away in marriage by her adop-
ted parents, ot if she was otherwise provided for so as to
possess the means of support independent of her father’s
estate, in that ease the daughter will not be entitled to a
ghare of her late father’s landed property, althongh she
was not formally disinherited, and although that bequest
in favour of her paternal half brother was but oral and
puncupative,

But if the daughter, though' removed from the fa-
ther’s care, was regularly ad.op{ed into another family,
but was merely brought up asa foster child by some of
her mother’s relations, and was maintained -hy them in
charity and was not disposed of in Deega, nor porma-
nently provided for, in that case the said dawghter’s
claim on her father's estate will not be affected, and in
the event of the father’s dying intestate, his landed pro-
perty will devolve in shares to the said daughter and to
his issue of the other bed.

* Baw, Dig. p. 6 § 4, 5. Mar, Judg.p, 336 § 75, 78,
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KANDYAN LAW

A daughter whom the father had given away in Dee-
oo, and a daughter who had hbeen adopted into another
family and had there obtained a ssttlemsnt by marrisge,
are on a par, and will he alile superseded by their fult
brother in the sucesssion to the father's estate, and al-

“though one of the said danghters, the Deega married
" daughter for instance, did after the father's demise return

to the father’s house along with her hushand, and her
brother then allowed them a lodging there, that circum-

- stance will not invess the said daughter with the rights

of one married in Beena; therefore, in the event of the
brother dying without issuc and intestate, the lands which
he inberited from his father will devolve in egual shares.

“to the two sisters,

SecTioN 7.
A daughter married out in Deega.

A danghter will be incapicitated from inheriting landed
property from her father, by heing given away in Deega
marriage by her father*—it being premised that she re-
mained settled in Deegg until her {father's death, and
that her father left other issue a som, or a daughter set-
tled in the father's house in Beens.

A danghter married of and settled in Deega, will
not have authority even to redecmr and appropriate to
herself any land which her father had morteaged, unless
her brother relinguished his right of redeeming that land
and permitted her fto recover the same for herself by
paying ofl’ the mortgage.

If" the daughter were her father's only child, then,
although she were married out in Desga by her father,
or after her father's death by her uncles or any other
velations, she will yet be sole heiress to her father's landed
property, in preference to her patsrual grand-mother, pater-
nal aunt, and also in preference to her deceased Ffather's
brother, albeit the latter were also one of her fathers.t

If the father died intestate, leaving a son and twa
daughters minors, if the mother did subsequently give
away one of the daughters in Deegn, and had the other

* Saw. Dig. p, 2. Mar, Judg.p. 327 § 53. Morg. Dig. p. 13 § 6%
T 8aw. Dig.p. 383, Ib p. 4§32 Mar. Judg. p. 831§ 59,
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'OF DISQUALIFICATION T0 PATERNAL INHERITANCE.

danghter married and setiled in Beepa in the father’s
house, then the father's landed property shall remain in
equal shares to the son and the Beena daughter, to the
exclusion of the Deega daughter.

If, after the fathers death, the daughter 'was mar-
ried out in Pega by her brother, or by their mother,
the said daughter will thereby lose Ther right to a share
of the inheritance, and consequently her brother will then
become ‘sole heir to the father's landed property. And
although the said Desga marricd sister did afterwards get
possession of -a portion of her father’s Jands, she will Hot
have a permanent title of that portion; it will at ‘Ther
death revert to her brother, or he being dead, to his!
issue,~~it being premised that the said parties were full,
brother and sister, and that the latter had remained in
her Deega sctilement until her death.

If a man died, leaving by the same ‘wife a son, &
daughter married out in Decga, and an nnmarried daugh-
ter, the son and the unmarried daughter will suceced to
the posscesion of their father’s land, to the exclusion of
the I eegya married daughter. And if the said unmarried
daughter should eventually contract a Beena marrviage in
her father's house, she will thereby acqmire a permanent
title to a share of the father’s landed property, and if
during her Beena coverture she had issue (a son for
instance), that son "will eventually become entitled to
inherit that share. I after the birth of that son the
mother was given away in Deege marriage by her bro-
ther, such subscquent Iicege marriage will not compremise
the right of her said son to sueceed to the possession of
that share of the estate, to which his mother had acquired
& title by her furmer Beena scitloment.

SECTION 8.
A daughter contracting an unlawful marriage.

If a daughter degraded herself by becoming the wife
of a man of any tribe or caste inferior to her own caste,
she will thereby forfeit all right to inherit property of
any kind from her parents and other relations, and if
her degradation and loss of caste happened subsequent fo
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the demise of licr parents, she will then forfeit the landed
property she may have inherited from the ancestors,
which property will forthwith pass from her to ber legiti-
mate children, or if she have not a legitimate child, to her
brothers and sisters.*

Begraded davghter, But, although' the daughter had thus torvfeited « her
w].;cm.nmy olalntsug- 4, parveny vight of inheritance in the estate of her pa-
port from, A L _ .. 3 ;

¢ rents, still she would have the right to support from
¢ the estate of her parents, and may demand the same
"« gt Law from her brothers™ or from any other heir
who had superseded her in consequence of her degrada-
fion. T

Seerion 9.
Beena marvied children's right to their father’s estate.
Ak el an A son who quitted his father's house, and having
Beena, and another contracted & Peena marriage, settled in his wife's village,
son unmarried. . . : -
will not thereby forfeit to hig brothers, his interest in
their father's estaté, thercfore in the event of the father's
death, the son who was settled away in Beens, and the
son who remained at home, will share their father’s
landed property equally.
Right of a Beena If the Beepa muarried son died before his father

married son's son 0 Jeaving lssue a son, the latter will be entitled
his grand-father's es- kl : S

s share of his grand-father's estate, which his father, were
he living, should bhe entitled to.
e et But if the deecased Beene son’s son did not in due

son. when forfeits his  time assert his right and obtain his share of the grand-
right, g . : :

% father’s estate; his elaim will eventumally prescribe—~Thus,
if the Beena son’s son after aftaining the age of majo-
rity, full sixteen years, neglected to prefer his claim and
if the estate remained in possession of his paternal grand-
gather’s other heirs, from the period of the grand-father’s
death, and from the time when that grand-son. attained

~ the age of majority, throughout the period of preserip-
tion, in that case; the Peena sow’s son will he effectu-
ally debared from a share of the nheritance.

* Baw. Dig.p. 4 §3. Mar. Jadg. p. 332 66
T Baw. Dig. p. 3 § 6. Mar, Jadg. p. 331§ 62,
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OF PATERNAL RIGHT: OF BELNA MARRIED CILULDREN,

[f a father dicd intestate, leaving a daunghter settled
at home in Beena, and a son who had quitted bis. father's
house and settled elsewhere in Beena, the fathers cslate
will devolve in equal shaves to the son and the daughter,
and will in course pass from them ta their children.

If two brothers had by a jeint wife, a son and a
daughter, and the daughter was murried in Beexa i her
father’s: house and them a speeific portion
will Lelong to her perma-

received from
of their lands, such portion
nently, and she will not forfeit the same to her brother
Ly being subsequently given away in Decga by one of
her futher's after the demise of ler other fathor.

The rights of a danghter who was married and set-
tled in Beena in her father's house. in the life time of
fully in a par with the
rights of a son:—thus, if the father dicd intestate, leav-

her father arve inm some cases

ing a #on, and a Tecng married daughter, his lands will
devolve to them in equal shares. whether the sald son
and daughter were issue of the same bed or of dilferent
beds, thereforce that danghter may, immediately after the
father's demise, call “for a division “of' the estate,

If the father died jutestate, leaving a son, a daugh-
ter married in Beene, and a daunghifer marricd  out In
Deega, all his lands will devolye in cqual shares to the
the exelusion of the
daughter who remained settled in Decga,

If the father died intestate, leaving a dunghter mar-

son and the Bee mg daughter, to

ried in Beeng, and one or move daughters marvicd out
and settled in Deega, his landed property will develve to
the Zecna daughter solely, to the exchision of the dangh-
ter or daughters who vemained settled in Degga.

If the brother died awithout having disposed of his
gister in frecga, and if the sister afterwards eontracted o
marriage in Heena and fized her abode in her father's
house, in that case, half of the landed property of their
father will remain permanently to the said dauuhter, md
the 1ssue of the deceased brother will be entitled only to
the other moiety of that property.

1R n ’
* Baw, Dig. p.2

%
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RANDYAX LAW

If (he father had made a special allolment of lands
to his danghter on her being married in Beeng, and then
divided his other lands amongst his sons, if one of the
sons then died without issue, and the father survived, the

.decensed son’s share will revert to the father of course,

and if the father then cdied without having made any
disposal of that share, the same will devolve to the sur-
viving son or gons, to the exclusion of the daughter.

“ A daughter married in Teena,™ says Sawers, “ who
“ jg already provided for by a part of her father’s estate,
“ will have mo further claim on the remainder, in the
# cyvent of lier father dying jutestate, leaving other chil-
" dren.” & sen;, and apother Beene married daughter for
instanee, and these other children will be entitled to all
the landed property that their father was in possession
of at the period of his death, therefore, neither shall the
first mentioned Beena davghter who was espeeially pro-
vided for, nor the other children aforesaid, have any
vight to insist upon it, that that Beewa daughter’s portion
should Le collated with the lands which Lad remaived in
possession of their father until his domise, and  that a
fresh division of the whole estate should then be cffected
amongst the heivs.

This rnle however, applics only to such landed pro-
perty as the #ather held jossession of at the pevied of
the first mentioned daughter’s Beens marriage, or at any
other period when the father made the special allotment
in favour of that™danghter. 1f the father acquired any
linded property subseguent to the period of that allet-
ment, -and died without making any disposal of the re-
cently aecquired lands, in that case the first mentioned
Heena danghter will be entitled to a share of the saud
lands of recent acquest, equally  with her brother and
sister: motwithstanding the permancut provision which had
been previously niade for her.

Landy to which the father had a title, But which
sere nut in his possession at the period of his death,
heing subsequently recovered bt the wson, shall then lLe
divided equally betweeen the son and the Beewe marricd
danghtor. for the son will net acquire: an exelusive, right
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to such laws on the ground of having solely horne the
trouble and expense of recovering the same.
. “ A daughter married in Beena,” says Sawers,* ¢ quit- ﬁ:f?{ﬂ]f}t{‘?ti{i}:ﬁi‘.;]r:}::r;
“ t'mg Iher |_mrent$'.lmuse with her cbildren to po and -:nujlli;e b Do,
“live in Deega with her husband, before her parents'
 death, forfeits thereby for herself and her children, a right
* to inherit auy share of lier parent's estate (she having af
“ the time a brother or a Beena married sister) unless
“ one of her children be lelt in her parents’ house,
“Yet the said danghter)” continues Sawers,t ©mays When may & daugh-
“ preserve for herself and her children her own andh o gquitting her pa-
i ront’s be entitled to
* their elaim on her parent’s estate, by visiting hini fre = . shave of the inhe-
# quently and administering to his comfort, and especially vitance,
“ by being present, nursing and rendering him assistance
in his last illness, and this would especially lLe the case
* where there were two daunghters and no sons, cither in
* re-establishing the right of one to the entire estate againgt
“ the other danghter married in Deega, or for a halé of the
“ estate, should the other danghter be also mbrried in
“ Beena. Butb should there be a son besides those two
* danghters, under such circumstances, and he living &t
“ home, in thab case the son or his heirs would et the
“ half of the estate, and the other moiety would he divi-
“ ded between the two daughters or their heirs, hut should
* the son have been living out in Beepa, and the parents
“ have been depending on  his danghters and their hus-
“ bands for assistance and sapport; in that case he wonld
“only be entitled to one third, and the danghters and
“ their children to ene third each.”} o
# Dot the Beena duughter will not forfeit lier interests . : .
iy y : e ; Beena daughter guit-
in her father’s estate by quitting her father's house sub- ting herfatlier’s house

' aequent to his demise, and although she then went and @/fér his deatl
| settled in Deeza, she will not be debarred from partici-
| pating with her brother and sister in their father’s estate,
{ and in the eveunt of her death, if' she left issig, a son for
| instance, born during the period of her Beenn coverture:

that son.will suceeed to hor share of the said estate. And

LN

* Saw. Dig. p. 8§ 2.—See also, Mar. Judg, P- 328 § 57,
T Though omitted in Mr, Camphell’s edition of Sawers’ Digost,
T Mar Judg. p, 329 § 57, et AN
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although the said Beena danghter's son had quitted his
maternal grand-father’s house, and  settled elsewhere in
vena, he will not theveby forfuit to his matcrnal wnele
hat shave of his maternal gvand-father's estate, which he
sas entitled to in right of his mother. But if the dangh-
er, who had been married in Beena, was childless, and if
Jfter her father's death she quitted her father’s house and
vent away and settled in Deega, in that case she will
have no permanent right to a portion of her {ather’s
{’g.ndcd property, the whole whereof will then remain to
ier full brother, or full brothers and their issue.

If, however, the father had made a specific assighment
of a portion of his lands te the danghter married in
Beena, and if during her Beena coverture she bore a child
or childeen in her father's house, in that case the dangh-
ter will not forfeit that share, even if she quitted her
father's house and went away in Deesga prior to her fia-
her's demise, and that shave will of course remain in her
sid ehild or children after her death,

Speorion 10
Deega married Clildren’s vight to their Father's Estate.

If the daughter had been disposed of in Peega by
her father himself, and if she remained settled in Deega
anril her father's demise, in that case her paternal half
brother will be sole heir to the futher’s landed property.
But if the daughter did not so remain settled in Deeza,
but had veturned to her father’s honse previeus to his
death, and continued to dwell there until ber father’s de-
mise, in that case she will he entitled to a share of the
father's Janded property, equially with her paternal half
brother.

And if, after her father's death, the said daughtél‘
continned to dwell in the fGither's house and married =
Lushand in Beeng, and afterwards died leaving issue, a son
for instanee, that son will succeed  to that share of the
Jands, to which his niother was entitled*

T nless a danghter had been formally married away in Decga,

' or nnless she obtained a settloment in thehouse of an acknow=

©Snw, Dig.po2 § 1 M Jude. po 328 § 54
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OF PATERNAL BICHTS OF DELGA MARRIED CHILDREN.

ledged hasband, she will not lose her right of sharing in the
estate of cither of her parents,—Thus, i the parents had
neglected to have their daugliter married and settled in Dee-

pa, and the daughter contr acted Ll.mdethc intimacies, and -

at times absented herself from home, and lived elsewhere
in concubinage (without however forming such a conngetion
as caused desradation and loss of caste), yet, if she re-
turned, and her parents received her again into the family.
and it she afterwards remained in her father's house until
Lis demise, or in her mother’s house until her demise
she will not be regarded as a daughter who had been
disposed of in Deega, and she will thercfore in the event
of the parent dying intestate. be entitled to a share of
the said parent’s landed property equally with her bro-
ther, and that shave will of course’cventually devolye to
her issue, albeit her child or children had not an acknow-
fedged father.

A daughter, whom her father had consigned to the
care and protection of some relation, being afterwards
married in the said relation’s bouse to a person of ano-
ther family, ift the hushand did not conduct her thelice
to hiz own honse, that marriase will not be reckoned one
in Deega; and that daughter will therefore continue to
Lave a claim on her father's estate as it she were married
it Beena in her own father's honse, and if the said daugh-
ter died before lier futher, leaving issue, a son for in-
stance, that son will be entitled to inherit that share of
his maternal grand-father’s cstate,
she living, should be entitled to,
ihe said grand-father died intestate,

The father having died intestate, leaving issue by the
same wife, an infant son, an infant daughter, and a daugh-
ter married out in Peega, and also a grand-daughter the
child of a pre-deceased daughter (by the same wife) who
was married out in Deega, all his lands will deyolve to
the infant daughter and the son. Should the surviving
Deega danghter, then return to the deeeased father’s house
and in the capaeity of puardian to her infant brother and
sister, manage the affhirs of their father's

which his mother, were
it being premised that

cstate, and il
she then gave away her young sister in Dreege marriace.
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RANDYAN LAW

the said younger sister will thereby lose lier right to a
shure of the said lands, and the brother will then hecome
sole proprietor thereof, hut the elder sister who had re-
turned home, although she acted as guardian to her
bLrother and younger sister, and had managed the estate,
will not have thereby aequired the rights of a Beenw
daughter, nor will she eventunally lave, on that account,
a larger claim on that estate, than that of Ler éurviving
sister, and her nicee aforesaid; thevefore, in case the bro-

“her died without issue and intestate, the said estate will

devolve in equal shares to the two surviving sisters and
the nicee.

A son’s son. issue by a Deega wile, will be entitled
equally with his paternal unele, to aghare of his puternal
grand-father’s estate, and although the deceased son’s
widow had removed their child from the grand-father’s
house, such remowval will not compromise that child’s
claim to s share of the inheritance,~—it being premised
that the grand-father died intestate.

But if the gon who died before his father, left only a
duughter by -his Deega wife, and i that danghter was
removed by her mother, or by her mother’s parents from
her paternal grand-father’s house, and was afterwards
disposed of in Deega marriage prior to her said grand-
Pather’s demise, or if thut daughter was regularly adopted
by any of her maternal relations, and if slie did in vight
of sueh adoption inherit lauded preperty from her adop-
tive parent, in such case she will not be entif'ed to par-
ticipate with her paternal uneleg, in theestate of her sadd
paternal grand-father, unless in deed her paternal grand-
father had finally assigned a speeifie poriion of his estate
to her father, in which case that partienlar portion may
devolve to her, if the grand-father died intestate But
if the deceased son's daughter had not been regularly
adopted into another family, but was only protected and
fostered by her maternal relations or by otlier friends, if
she was not disposed of in Deegu by her mother, nor by

i
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her mother’s parents nor by her paternal grand-father
himself, in that ease, she will be entitled to that share of
her paternal grand-father’s estate, which her father, “if
he survived would be entitled to, and c¢he the said grand-
daughter will not have forfeited her right to that share,
by having had a hushand in Beena in the heuse of any
of her friendly relations, :

If the grand-danghter bad been brought up in the
house of her paternal grand-futher, and remained their
unti! the grand-father’s demise, she will then be entitled
1o that shave of the estate, which her father, were he
living, shonld be entitled to. But if she had not remained
in her grand-father’s house, if Ler grand-father had
given her in Deega marrviage, in that case she would
have no right to a share of her grand-father’s landed
property, as a eo-heir with her paternal unele.®

If the father died intestate, leaving two danghters
by different wives, and if both daughters were minars or
umnarried at the time of the father’s demise the futhier's
Ianded property will devolve to the said davghters in
equal shares, and although ono of the dangliters eon-
tracted a Deega marriage subsequent to the father’s
demise, she will not therehy forfeit her share to hor sis-
ter.} '

If the father died intestate, leaving a son by one
wife, and an infant (or unmarried) daughter by another
wife, then the dauglter will have the right of demand-
ing & portion of the father's estate, and she will be entitled
to a moiety of her father’s lands independently of her
paternal half brether, and the daughter will not forfeit

that share to her half brother, by i being subsequently

given out in Deega mariiage by that brother, or by any
other relation.
* Baw, Dig. P49, Mar, Judg.p. 332 § 64.

f Baw, Dig. p. 4§ 5. Morg: Dig. p. 2 § 8.
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o

Secriow 11.
The acquisition. of Beena right by a Deega daughter,

If the daughter who was marvied out in Peegu, was
recalled by her father, and did remain in the father’s
liousge until the father’s demise, and if after she had been
recalled she was married in Beena, and if the son lived
away from his father’s house settled in Deena in his
wife’s villagee—in that case the daughter and the son
will inherit equ+l shares of the father's estate, althougls
the Fathier has not assigned any specific portion thereof
to the danghter, and the daushter’s iutercsts in that
estate will in course devolve 1o her izsue,

If the father had made a partition of Lis lands, and
allotted specific portiens thereof to Lis sons, and reserved
another portion as provision for Nis Deega married
daughter, in the event of hor returning destitute, and ;2
the daughter did retorn to her fatlier’s Liouse, before his
death, and then received 1hat reserved portion from her
father, or i’ she returned subsequent to her father’s de-
mizse, in either ease she will be entitled to that portion
independently of her brothers, and at her death, that
portion will of conrse devolve to lier fsene,®

If a Deega married danghter returned to her father’s
houwse along with lier hushand, and if her fatlier did then
assien to them o part of his house and did putb them in
possession of a specifie sharve of Lis lands, such ATTANgp.
ment will be eqnivalont to a Beena settlement, and there-
fore in the event of the father’s death, the said daughter
will be entitled, as well as her brother to inherit a share
of their futher’s Ianded property.

If the danghter who had been marvied in Deepa,
returned a'ong with her husband, and attended on her
father and rendered lim assistance until his death, and

*Baw Dig.p. 85 7. Mur. Judg p. 227§ 55, Th. po 330, 331 § 63.
Mozg. Tiig, p, 15 § 73,
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if the son had been settled away in Beena elsewhere and
died before his father, leaving izsue a son, in such case,
the vights of the said daughter will be equal to those of
the son’s son, and they will aceordingly be entitled to
equal shares of the inheritance.®

I the danghter, who had returne! from Deega along
with her husband, and obtained a Beena scttlement in
hor futher's house, died befors hor father, leaving issue,

T
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& 500, that son will succeed to hizs mother’s interests in _

his maternal grand-father's estate.

A daunzhter who was disposed of in Deegr, h%vlnﬂ'
P

returned to har fathor'a house, eithatr hefarc or' aftnr Tier
father's death, will bo entitled to mainteiance from her
tather's ostate  Afrer the father’s death, the daughter
who returned destitute from’ Decyw, may have either a
supply of necessaries from hir fall brothers and sisters
who fitheritz1 their fathor's Janded praperly, or she may
have temporary possession 'of a portion of the paddy
land with lodsing in the f'a'f;:lily house. Buf, so long ag
the Deega marricd dmﬂht{:‘r remained in the Deega set-
tlement, she will not be eutitled te any gup ort Mcom hpr
deceased father’s estate .t

A daughter why was mareied ont in Deega, al-
though she afterwards returned to her father’s house,
and lived there with her husband for some yenrs, {md
hore chiliren in ghe father’s house, if she afterwards
quitted her futhers Louse azain and went haek to live
with her husbanll in Deega, previous to her father's do-
mize, that dd,l'lf”httl‘.‘ will not be acknowledged as h"['v]ﬂf"
acquired the rmhtq of a Beena settled danshter, and wil
not be entitled tq enherit a sharve of her fither’s la,nuce'!
propovty, which will devolye entirely to the son.

If the futher left a son and & daugliter, minors, by
onc wife, and ;a son and a Deegr married daughter by
'lil()tll(‘,“ wifey if that Deega marvied danghier came back

i \Im .Fl'u\" T 820 4 57, _\Ten'g. Rigip. 15 5 73,

s Tigs 3§ 4, Mar. Judg. p 331860,
;|
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and attended and assisted her father during his lasi
illness, and it {he father had therefore on his death-bed
expressed his will, that his Deega daughter should have
a shave of Lis lunds, notwithstanding her being settled
in [Deega ; in that case, the Deege daughter will be
entitled, by virtue of auch nuncupative will,* to partici-
pate equally with ber uterine bwother and thelr paternal
half brother and half sister, in the fathier’s estate ; ihe
father’s landed preperty will thus be divided equally
between the two families, one moicty to the Deega

[ﬁgﬁ-;&'f'h.t-m' and her full brother, and the other moiety 1o

Deegndoughter re-
ceiving her futher in
to lier owa house.

Decga dnughter re-
tarning divoreed, not
eutitled.

Deega danghter re-
imyned, disposed of
again in Deega by her
brother.

the othetvion and danghter.

A dftufvhter..____\}ho,-had heen married out in Deega,
but bad afterwards redmmned to her father’s house with
her husband, and dwelt there in Beena-——a daughter
who was settled in Deega, and who received her futher
into her house and there rendered him assiztance until
Lis demise—and a grand-daughter, the child of a son
swho died before his father ;—-have equal rights, and the
ancestor’s lands will therefore be divided amongst them
in cqual shares,

A daughter whom ihe father had disposed of in
Deega, having been afterwards diverced from her hus-
band, and reduced to destitution, and having therefore
returned to her fatber’s house, end remained there uniil
her father’s death, will not have thereby become in-
vosted with the right of shaving in her father's landed
estate 5 the whole thereof will devolve to the son and to
the Beena davghier. §

The daughiter who had returned from Deega may
be again disposed of in Deega marriage by her brother,
or if she should remain in the father’s house, she will
be entitled to maiutenance from his estate. 1t is here
premised that the said Decga danghter was full sister to
the other children, and not their paternal 11‘:-11' sist 1.

+ Rut see, Ordinance No, 7 of 1840 8 3.
+ Saw, Dig-p-34 7, \
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But, if the Deega married daughter did not vefurn  Peega danghter re-
to the house of har father until after his demise—if slie :S;m;ﬁf’: {i‘:;;:;l:t: :i;_
came back destitute, after the death of her father—and iwise
if her brother did then notonly allow her a lodging in the
house and supply her with the necessaries of life, but if
Lie even permitted her to have a second husband in fhe
said house, and morcover allowed her son (born
under the Deega coverture) to cultivate a portion of the
decensed father’s lands—all those cirenmstances will not
invest her with the rights of Beeng married daughter, and
she will not have thereby acquired a permanent Hfl” io
a portion of her father’s lands—it being here premised
that the said son and danghter were issue of the same
hed. .
And if o Derga married sister returned along with = I egasister relurm-
her husband, and her brother gave them a lodging in the }fzi‘;:}i:lﬁf‘:‘d‘;‘;};”“
decensed fathers's house, and assigned to them a portion
of the paternal estate for their maintenance temporarily,
that portion will not eventnally devolye io the said
sister’s issue, but will, at the death of the s=aid sister,
revert to the brothey, or, he being dead, to Lis issue.

It a daughter. who had been married out in Deega,  Deega sisterretum-
did after the death of her husband, and snbeequent to i::ﬁ;ﬂ,tzf}iufil:}f;&fﬂﬁ
the demise of her futher also, return to her deceazed dow,
father’s honse, and remain there in the state of widow-
hood, and if she, and her children who were born under
the Deega eoverture, were even allowed by her brothcr[
to possess a portion of the father’s lands, yet such posses- {
slon will not invest her with.a permanent right to that
portion, and therefore, the same will not at her death
devolye to her said children.

But, if after the father's death, {he sister who had  peogasister return-
refurned destitute, was not given away in Deega again E?;m’;‘:“'f ied again in
by her brothers, if the brothers sent for a bride-groom
and had their sister married at home, and expressly
stipulated that it should be a Beena marriage, and that
their sister should therefore have a portion of the father's
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lands s her own peenliar shave, and it the brothers did
then make a final assignment of a portion of the =aid
fands to their sister, in sneh case, the sister will indeed
higve a pormanent right to that portion of land, and at
her death the same will devolve to her issue, born
during the Beena coverture.

Srorion 12.
Rights of Children of different beds to their Parents’
-Esta:_ts.*
TP the first wife was divoreed when in a state of
pregmﬁriéjv', and was alfterwards delivered of a son, if the
hushand then marcied 8 second wife, and bad issue by
her, a daughter ; the said son and the daughter will
inherit equal shaves of their father’s landed property.
The son’s right of inheritance will not have been com-
promised in consequence of his mother's diveree, nor in
consequence of his having been adopted and bronght up
by his maternal relations, And the gaid daughter’s right
will not be prejudi ed by her being given away by her
mother in Deega, albor her father’s death.§

If the father died intestate, leaving a daughter by
one wife, and a daughter by another wife, hig landed
propetty will devolve in equal shares to the two daugh-
ters, both the daunghters being minors, or unhmaried, at
the period of the father’s death, and the title of either
daughter to a moiety of the said property, will be per-
manent, and will not be eompremised by her marrying
out in Deega, subsequent to the father's demize, nor will
the rights of cither of the said daughters be prejudiced,
because after her mother’s death, she was removed from
her father’s house and was brought up under the care of

her maternal uncle or any other relation.

* Saw, Dig.p. 4§ 5. Mar. Judg- p. 522 §68. Morg. Dig. p. 2§ 8.
t Saw, Dig. p. 3§ 3. Mar, Judg. p. 831 § 59,
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OF CHTLDAEN OF DIFFEREST BEDE.

If after the father’s death, one of the danghters
was removed by Lier mother from her father’s house,
and even it the mother did then explicitly relinguish her
daughter’s elaiw to a shire of the father's

]}ﬁl‘l}',

landed pro-
in favour of the ether dasghter, yet the fivst
mentionod daughter's rights will not be afféeted thereby,
for the mother has no right to svaive her child’s
1o a

elaim
of the father’s estate.

father acquiral by parchase or by
any other means, shall topether with his pureeny or an-
cestral lands, be dividel eyually betwesn the two dair

ters nbovemaentionad, whether the purchase —was wmade in

share

Lands which the

the time of the first wife, or of the seeno— wifi, it being
premised, that the wife in whose time
made, was a Deega wite.

the purchase was

The father Jeft a son and an isfant daughter by one
wife, and a son by a second wife: his lands devolve to
all the three children in eguul shares.

The father died leaving two sons by his first wife,
and a son znd an infant davghter by his sceond wife
Decesseil’s lands were divided equally, one moiety to the
two sons of the first bed, and the other molety to the sen
and daughter of the second hed.

The father left a son by one wife, and two daugters
by another wife; the son had removed from the father’s
house and was scttled elsewhere in Beens, both the
daughters were marrvied out in Decge, and one of them
remained in Peega up to the time of the father's demise,
but the other daunghter having Deen divoreed, returned to
her father's house, and remained there,—the father quitted his
own house and went and lodged in the house of his son's
Beena wife, and there received assistance from lis 01,
nutil his death; after the father's death. the thugjhttr
who had returned from Deepa, received a hushand in
Beena into her deceased father's house, there she remained
aud bore a son to her Beena, husband : in the sequel,
this last mentioned daughter and her paternal half bro-
ther aforesaid went to law, respecting the father's estate;
and it was decided, that the said Been daughter and hexr
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501 - of that estate, and that
‘the hirds, reserving the right
ot emained settled in Deega,
to lie estate in the event of
i

2 by one wife, and fwo
the danghters had been
wened  to  their father's

j . one of the said daughters
nd, the other danghter came
voreed from her huosband. The
his landed property was divi-

Cates, one to the son, ‘aml one

sons by one wife, and a son

a ¢ - wife; the danghter haying
b the father's life time, was
€ and the deccased father's
i - uto three equal shares to

and a daughter by his first
ors, by his second wife; the

W

da. 4 married away in Deega
by & com her father a  portion
of land, . that portion, all the lands
which the sessed  of, were divided inte
two equal shai. of the two soms, and the
other share to the tw. aters of the second bed.

Degeased left a son by one wife, and a son and a
dauchter by another wife, the danghter having been mar-
ried of and settled in Deega prior to the futher’s demise,
decensed's landed estate remained to the two sons in equal
shares.

If a father left by different wives, a son and a daugh-
ter, and the latter was married and settled in Deega,
prior to the father's demise, if the father had in his
latter days received assistance aud support from his
danghter, at the house of her husband, and was assisted
by her during his last illness, in that case, the said
danghter will, wotwithstanding” her Deega settlement, he

e,
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OF CHILDBEY oF DIFI'ERENT BEDS.

entitled to share in their father’s estate, equally with her
half brother,

If the daushter was a minor, ab the time of her fa-
ther's death, she will in that ease nlso be entitled 1o
divide her fathers landsd property equally with her
paternal half Drother, and her title thereto will not he
compromised by the cirenmstance of hier mother haring
been divovead from her father, ner will she subsequently
forfeit her share to her half hrothew, by muarrying out
in Deegu. ;

The father had a son and o daughiter hy his first
wife, and a son and a danghter by his second wils, the
fivat mentiomed danghter was merzied in Becaa in ber
fathar’s house,. the sesoud danghter was married out in
flespa, the first mentioned son survived his father, the
second son died a priest previous fo his father's demise,
previously to enteriug the priesthood, the said second son
had a family, his wife and child (a daughter) survived
him, but they remsained estranged from his father's family,
andl never {:ref&red a claim on liy estate; the whole of
that cstate consisting of parvemy lands, and of lands re-
cently acquired liy the father, devolved in equal shares
to the surviving son and to the Beene daughter, anl
eventually to their childrenj the danghter by the second
wife was totally excluded from the inheritance by reason
of ber Peega marriaze.

The father died ledving a son by one wife, and three
daughters by amother wife; two of the daughters were
married out in Deega, the other danghter remained at
home settled in Beena, the son and the Beenn danghter
inherited cgqual shares of their father's landed property
to the exclusion of the two Deege, danghters, and the
Beene daughter did not forfeib her share by subsequently
quitting her deceased father's honse and settling in  her
bhusband's house in Deega.

The father's estate, devolved in three equal sharcs to
his thiee sons, of whom two were issue of one bed, and the
other son was issue ol ancther bed; one of the uterine
brothers having subsequently died, without issue, his share
devolved to his sarviving- full brother, to the exclusion
af the hall brother :

71

Tranehier, a minar,
a1 her fuchior's dealh,

A s inling up

Tk
o faind iy,

er having had

Beena  daughtor's
ahare is not forfoited
by her sulsequent re-

moval.

The share of a ute-~

rine brother
without igsue.

dying



?;,"\

L RN

Two sons by the
tirst wife, a sou by
the seeond, awl o so1
amladanghter by the
thivd wite,

Twa grand-dingh-
T_.r‘I'F,‘.IS-?IlL’-Uf sgm":_: [wo
diffurent heds,

Danghter of o man’s
second  bed, whase
nmother has abandon-
ed the family,

Duughtor ofa wife
divoread in a smate
of pregnancy,

Grand-datighter,
whon cutitled to lier
wother’s  share, and
whed uot,

RANDTAN LAW

A man died intestate leaving issue by his first wile
two: sons. by his seconi wife cwme son, and by his last
wife @ son awd an infant daughter: his landled property
waz divided inte five cyual sharves, ene share for each of
the ehildren,

The preprictor of an estate dicd intestate leaviug =
grand-daughter, the only child of his sen by his first
wife, and which son diel before his fither, and he left a
davghter by his second wife, which danghter was married
in Beeny, the cstate was divided equally between the said
dawghter and the grand-daughter, and the two portions
eventunlly devolyved to their children respectively.

It the father dil on his death-bed begueath all his
lands tohis son, or his son and daughter of the first bed,
without making any provision for his danghter who was
his only child of the second bed, because his sceond wife
Lad negleeted and abandened him; and i that danghter
was brought up by ker mother's parents and was by them
provided for, n that case, the said daughter of the second
bed will bave no right to any share of the fither's
lands, although she was not expressly disinherited, when

her father ma ¢ the begquest in favor of his other child
&

sai |

or children

If the first wife was repudiated, or if she divoreed
hersel{ from her husband, whilst she was with child to
himy, amd if that child, being a daughter, was not after
the lapse of its infancy, consigned to the fatherls care,
hut remained with the mother, wnd was afterwards adopt-
el into snother family (by her materual grand-mother
for instance), and was subsequently disposed of in inar-
riage, it the father died afier that danghter’s marriage,
leaving = son by s sceond wife, that son will inherit all
the landed property that belonged tos the father, to the
exelusion of the said danghter and her issue

If a Feenn married daunghter died before her father,
leaving issuy; a duughter for instance, and i that daugh-
(et remained un ler the care of her maternal grand-father,

* Bt (sco Saw. Dig. po 14 § 4 Mar Judg. po 843 §93) if the
wife and ehidpen were oblized to guit the honse from the medns
ol <hsistenes failine, owounld not then prejudice their righit.

oo



C¥ CHILDREN OF DIFFERENT BEDS.

she will, in the event of the grand-father dying infes-
tate, be entitled fo that share of hig estate to which her
mother if she were living, would be entitled.* But if
the grand-{ather gave away in Deega marringe his said
Beena daushter’s daughter, in that case, that grand-
duughter will be debarred from inheriting any shave of
the grand-father’s lands, if the grand-father loft other
issue, a son, or another daughter married in Beena.

If the said danghter’s dangbter had remaiued in her
maternal grand-father’s house wntil his death, she will
not afferwards forfeit her share of the inheritance by
being subsequently given away in Deega by her mater-
nal uncle, or by her uncle’s son,

“The enly child,” says Sawers,t “being a dauglier,
“ of 0 deceased brother, or of a sister whe had had a
« Beena husband, is cntitled to her parvents’ share of the
“ family estate, nor docs she lose her right to such
“ghare by being warried in Jeega, unless she shall
“have becn given away in Deega marriage by her
¢ arand-father or grand-mother ; in that ease, she would
¢ Jose her right of inheritance. Bat, her being so given
“ away by her uneles, would not deprive her of her
“ yight of iuleritance in her grand-father’s or grand-
“ mother’s cstate, provided she shall duly perform the
« public service or Hajeharia.”

In some cases,  the daughter, being the only child
s of a man’s first, or sceond, or third marriage, will have
“ aqual rights with her brothers of the half blood in
¢ her father’s estate, even if given out in Deega,”] pro-
vided that daughter has returncd to her father’s house
previous to his demise, and remained there until his
death, or if the father had on his death bed declarved his
will, thit his daughter who remained settled in Deega,
should, notwith-tanding sueh settlement, share his estate

o

*Zaw, Dig, p. 4 § L Mar. Juda. p. 332 § 64,

1 Sow. Dig. po 4§ 2 Mar., Julg. p 332065,

T Saw. Dig.p. 3§85, DMar.Jadg p 881§ 39, [ W
;4 |
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with her paternal half brothers and half sisters, But
if the Deegn marvied daughter sforesaid neglecled to
prefer her elaim in proper thme, and if her paternal half
brother and sister retained possession of their fither’s
westate univterrnytedly for many years, the claim of that
Deeya danghter will eventually be preseribed.

Srcrioy 13,
Rights of Children of joint faikers to their Parents’ Estate.

In ease two brothers had hy a joint wife, a son and
a daughter, and if {hey made a specizl allotiment of hmd
to the davghter on hex being married in Beena,—if at-
iter the death of enc of her fathers, the daughter was
divoreed from her Beema hushand, and if her surviving
father then gave her in Deega to another husband 3 that
gecond marvisge and consequent removal from her pa-
rent’s house will not annul Ler right to the portion of
land whiel: had heen especially assigned to her at fhe
First marriage ; and although she had remained ons of
possession of that portion for a number of years, subse-
guent to her second marriage, she will not have thereby
forfeited her share to the brother, nor to her suryviving
father.

Two brothers had by a joini wife two sons: ene of
the brothers then died, and the surviving brother had by
the ssme wife o danghter, which daunghter was married
in Beene; the two sous inherited {he whole of the first
deceazed father's shave of the joint estate, and two-thirds
of their other father’s estate, the remaining one-third
avhereof devolved to the daughter.

Two brothers had by o joint wife three sons: one of
thie brothers then departed this life, and the surviving
brothier had another son, subsequently by the same wife:
the first deccased hrother's share of the estate was diyi-
ded equally awongsi the three sons first mentioned, anid
the shave that belonged to the other brother, was divided
into four cqual portions smongst all the four sons.




OF OHILDIEN OF JOINT FATHERS.

If two hrothers having a joint wife, possessed their
Tands in common, if they had a son by the said wite, and
one of the brothers then died intestate, his interest in
ihe estate will davolve to the son, and if the son then
departed thiz life, leaving issue, a daughter for instance
thiat daughter will suecesd to the deceased’s share of the
sald estate, in preference to the deccased’s surviving
father®

But, if the son died without issue and intestate, hiis
interests in the estate which his two fathers possessed
in common, will remain to his surviving father, and will
10t deyolve to his mother, and if the snrviving tather had
issue by another wite, the whols estate will eventually
pass to hLis child or children by that other wife, the
above mentioned deceased son’s mother will not be enti-
tled to anmy portion of the lands, but she will have a
claim for maintenance therelrom,

A man who was the son of two brothers, having
gurvived one of lus fathers and then died without issne
and intestate, leaving a full sister. the landed property
which he had inherited fiom his deceased father will
devolve to his full sister, althomeh shie were married in
Deega, in preforence to his s-'urviv-i'ng father, and in pre-
ference to the issue of the surviving fither by another
wife.

Seoron 14

Children of different beds by joint fathers.

Three brothers jointly married one wife and had

by her a son, the wife then died, and the three brothers
afterwards married a seeond wife and had by Ler three
sons anid a daughter; after the death of the three fathers,
iheir lands devolved in equal shaves to the five ¢hildren.
Three brothers were jointdly married to one wife

and had by her a daughter. One of the brothers after-
wards married another wife and had a daughter by ler,
The lagt mentioned brother's share of the estate was

—

“Sew Dig, p.5§1,  Mar Judg. p. 554 § 69,
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divided equally between the two daughters, and the
shares of the other two brothers devolved to the first
méntioned danghter solely.

Secrrov 15,
Jaarixe Unoms,
Apheritance by vivtue of Paternify.*

The Jaateke Urume can be of ne avail o the fa-
ther. so long as his child continues in life, thevefore the
child’s estate, derived from the mother or from the
maternal grand-father, or from any other maternal or
paternal relation, or from an adopiive parent, or by
purchasge, is not liable to seiznre on acceunt of any debt
or penalty which the father ineurred.

“If a man died leaving a father,” says Sawers.t
“ and alse a wife and children, his own acquired lands
“ and goods go to the latter. Lands obtained from his
# father, even by veaular gift elah to the father, because
“ any gitt of land, even by regular deed, is resumable by
“the siver at any time before his death, and grantable
% to another.”

Tf the deceased left landed property which he had
inherited from his mother, thai property will devolve
to his ¢hild or ehildren, and not to his father; and pro-
perty which the deveased Liad reteived from his adoptive
parents, will a'so devolve to his child or childven, to
the exclusion of the futher.

The father is entitled 4o inherit the lands and other
property, which Lis deceased infant ghild had inherited
from the mothsr, in preference to the relations of the
persen from whom that properiy had been derived to
the eaid childs mother.—Thus, if a child died intestate,
and bis or her property was inherited by the mother, if
other then contracted a Beema marriage in the

Mar, Judg p. 838 § 79

the m
* Raw. Diz.p. 80 L.
Iy 347- § 105 ‘

t Though omifted in M. Campball’s edition of Suwers’ Digest.

Ib. p. 15 §2.




OF TATIER'S RIGHT TO HIS CHILDREN 'S ESTATE.

house of the deccased, child’s father, from whom that
proporty had been inherited by the said child, if the
mother then departed this life, leaving a child born to
the second husband and if this child afterwards died
under his or her father’s cave, in that case, the father
will inherit that property by virtue of Jaateke Urume,
in preference to the sisters or other relations of the first
proprietor, the father of the first mentioned child, Tt
being yremised that the second deceased child left not
an uterine brother or sister, and that the parents of the
ehild had not been divoreed from sach other.

It the child was the issuc of a Beens marriage, and
i€ after the death of that child’s mother, the father had
deserted the child and left it entively to the care of the
mother’s family, in that case, the father will haye no right
to the reversion of any property that belonged to the
¢hild, that property will therefore at the child's death
devolve to his or her ncarvest of kin on the mother’s side,
in preference to the father and in preference to the said
child’s paternal  half brother and hall sister, it being
premised that the father was uot alse an Ewesse consin
of the said child’s mother.

But if the child, albeit issne of a Beena connexion,
had remained under the father's care after the mother's
demise, in that ease, the dfather will be entitled to a
reversion of the child’s estate in preference to any child’s
distant maternal rclations, (mother's grand-unele’s son, for
instance) and that whether the father was or was not
also an Fwesse cousin of the said child's mothor.

If the deceased son and his wife were joint proprie-
tors of an estate, as if for instance they had jointly
reeeived a gift of Jand from their adopfive parent, in
that case the son's widow will be entitled to tlie rever-
sion ol that estate entircly, to the exclusion of the de-
ceased’s father, and other relations, it belug premised that
the deceased Jleft no issue.

i
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CHAFTER V.

WADAA HIMEL

Sseriow 1.
DIFFERENT SPECIES OF WADAA HIMI RIGHT.

1, The Wodea Himi right comprises, first, Mau
Lrume or Maternal inheritance, the right of succession to
the Mother's estate, or to the estate of any other relation
in right of one's Mother.

2. Aud second, Daroe Ufrwme, inheritance by virtua
of mafternity, the right whereby the mother inherits the
cstate of her deceased child.

SecTios 2,
Mav Urvmz.
Maternal Inheritance.

The Maw Urume richt takes effect subsequent to the
mother's demizse, and not previously. Therefore in the
miother's life time nonc of her children ecan bave a right

to any portion of her estate, her children ecan neither insist

on a division or partition of that estate, nor can they
prohibit the mother from disposing thereof according to
her own will,

In the mother’s life time none of her children can
have a right to transfer any pertion of her estate, against
hier consent, on the assumption of a prospective right to
ench portion, therefore any transfer of any portion of the
mother’s cstate, by #ale or by gift, by bequest or by
Pooja offering, executed by a som, or a daughter, without
the full consent and concurrence of the mother, will be
illegal and of no effeet,

The mother's estate is not liable, neither in whole nor
in part to confiscation, on account of Her son's treason
against the state,
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Sioron 3.
Beena marvied Children’s right to their Mother’s Estate.

A woman who was marricd in Beeng in Ler mother's
house, dying intestate, leaving danghters muorried and set-
tled in Beeng on her estate ; and leaving also sons whae
were married and settled on their father's estate; and which
sons had inberited their father's landed property to the
exclusion of the danghters, the whole of the ssid woman’s
landed property will devolve to her daughters to the ex-
clusion of the sons

A svoman who wwas marsied and setiled in Beene in
her father's heuse, dying intestate, leaving a daunghter mar-
ried in Brepa in the same house and a danghter married
out in Deega, the landed propetty which was derived from
her (the deceased's) father will develve wholly fo her
Beena martied daughter, to the exclusion of her Desga
married daughter.

It a woman who was martied in Beena in her {athers
house, died before her father, her childeen will ®have a
claim on their matermal  grand-father’s estate, equal to
what Lad been their mother's intevest in the same But
if the deccased danshter left a daughter, and if the de-
ceased’s futher did dispose of that grand-daughter in a
Deega marviage, then the grand-daughter so disposed of,
will have 1o ¥ight to 2 portion of her maternal grand-
father’s landed property, but will liave a <laim thercon
for maintenance only, in the event of her beeoming desti-
tute. Tt boing premised that her said prand-father left
other issue, either a son, or a Beens marvied caughter
or an unmarried danghter.

But it the said grand-danghter had not heen disposed
of in Deega by her maternsl grawd-father, she will then
hayve a permanent right to that sbhare of her grand-father's
estate, which her mother, were she liying, should be enti-
tled to, apd the grand-daughter will not forfeit that right
to her co-heirs by snbsequently contracting a fiecga mar-
vinge and guitting her deceased grand-futher’s house.

e Dig. p. 85 1, Mar, Judg.p.328 6 56,
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If the mother left a son, born to a Feena hushand,
ond a daughter born to another Brema husband, if that
daughter was married in Feepa in the mother’s house,
and inherited not o share of her father’s landed pro-
porty. but succceded to the possession of her motherss
lands ; if the son guitted the mother’s lionse and weng
amd settled on the estate which he inherited from his
father, and preferred not o elaim to a shave of his
mother’s lands until the expiry of the period of pre-
seription, in that case, the daughter will have aequired
a preseriptive title the whole ef the mother’s property,
and the son's right to a share thereof will be pre-
seribed, y

It & Prega widow died intestate, leaving a son and
two daughters, horn to the same father, if one of the
danghiers was settled in Beenas in the father’s honse
and had sneceeded to the possession of the whole of the
father's landed property in right of a bequest by the
futher, and if the other danghter had been married away
befure the mother's death and remained settled in Deega,
in that casc the sen will be entitled to inherit the whole
of the mother's lands, to the exclusion of both the

dangzhters,

Szerion 4.
Deega married Childrven's vight t5 their Mother's Estate,

If the mother left a daughter married out in Deeza,
and a som, the latter will inherit the lands derived from
his mother's pafernad  ancestors, to the exclusion of his
Lierga married sister.

JI the mother left a daughter marvied out in Deega,
a gon who had quitted her homnse and was settled clses
where in Beena, and another son who remained at home,
the deccased’s pafernal parveny lands  will devolve in
equal shares to the two sons, o tlhe excusion of the
danghter. Tihe son who had settled away in Beege will
not have therchy forfeited his right of inheritance and if
he died before his mother, leaving issue, a danghter for
instance, that daughter will inherit that portion of her
paterpal grand-motha’s estate, which her father, were he
living, shonld be entitled to.
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If however the mother hal allotted a portion of
her estate to the Peepa marricd daughter, and if the
danghter has possession thoercof until her mother’s death,
that portion chall then remain to the said daughter
absolutely and will eventnally devolye to her issue and
will not revert to her brother.

But if after the mother’s demise, her son assumed
possession of all her lands and possessed the same unin-
terruptedly for many years, and if the daughter, settled
in Deega, ueglected fo claim and take possession of her
portion and thus suffered the period of preseription to lapse,
her right to that portion will eventually be prescribed.

And if the Deega married daughter retnrned from
her Deega village, and dwelt again in her mother’s house,
and rendered assistance to her mother until her (the mo*
ther's) death, and if the sail daughter did either before
or after her mother’s death contract a Peewma marriage in
her mother’s house, in such case the said daughter will
have permunecnt right to a share of the mother's estate,

which share will be equal to her brother’s shave thereof.

If the father’s hounse and landed estate are distang
or distinet from the mother’s house and estate, then the
marriage of a dauphter in Beene in the mother’s house
ig considered a Deega matrviage, in rvespect of the father's
house and estate, and wiee versa, but although in some cases,
hy being married off in Peega, away from the houses of
Eoth the parents, a daughter may lose her right to in-
herit a share of her mother’s landed estate, yet, if she
were married and settled in Beene in her father's house,
she will not lose that right, and accordingly, in the
event of the parent's dying intestate, their lands will de-
volve in equal sharcs to their son or sous, and to the
said daughter®

If the mother left two devghters, minors, her lands
will devolve to them in egual shaves, and although one
of the daughters be married away in Deega, afterwards,
she will yet remain cntitled to a moiety of the mother's
estate, and will not forfeit the same to her sister who
remained unmarried, snd the unmarried sister will not

* Saw. Dig. p.o 128 1
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have it in her power to dispose of any portion of that
estate, to the prejudice of the other sister, by gift,
bequest, or otherwise, it being premised that the sistera
were i:sue of the same father.

A woman who was married and settled in Deeya,
having died intestate, leaving sons and daughters, her
landed property will devolve to all her children in equal
shares, althongh the daughters were married off in Deege,
and whether the sons did or did not inherit landed vro-
perty from the father, it being premised that all the said
children srere izsue of the deceased’s Deega marriave.

If one of the said daughters had héen marvied ong
in Deega and died h-fore her mother, leaving a ¢hiid,
and if that child were bronght up ander the eare of the
grand-mother, in that case the said grand-child will be
entitled to inherit that porvtion of the maternal grand-
mother’s estate, which the c¢hild’s mother, were she
Living, should be entitled to.

If the mother died intestate, 1eaving‘twa danghters,
born 16 the game father s if one of the danghters married
in Beena in the father’s house, and the other danghter
remained unmarvied, oreven if slie was married out in
Desga, hefore the mothers death, the mother’s lanied
property will devolve in equal shares io the two dangh-
ters,

A daughter who was married out of her father’s
houge in Deega, but whose settlement was in Heera on
the mother’s estate, will have an indefeasible right to
her mother’s estate if the same had heen epecially
allotted to her at her mareiage, and pt her death that
gstute will devolve to her issue, to the exelusion of her
Jull brothers and full sisters.

A woman was at fivst mariied in Peege and had
issue 2 son and a danghter. She was afterwards mar-
ried in Beena, in the house of her mother and hove fo
her Beena husband, two daughters, all the daunghtors
were disposed of in Deega by the mother. The son died
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before the mother leaving song and a daughter, the
mother liaving died intestate her landed property was
divided in four eqnal porfions, one portion to each of the
three danghters and the remaining portion to the son’s
children.

A woman was first married in Deega and bad issue
& son, she was snbsequently married in Beepa and bore
to her second husband a son and a daughter, the daugh-
ter was disposed of in Deega and the mother died
afterwards intestate, her landed property devolved in
equal shares to the two sons, to the exclusion of the
daugzhier, :

1t the mother had two sons by different hinsbands,
if one of the sons had died before the mother, leaving
issne a daughter for instance, in the event of the mother
dying intestate, her landed property will devolve in
equal shaves to the surviving son and fo the deceased
gon’s daughter.

The mother having died intestate, leaving issue
a son to ene hushand, and a son and a daughter to
another husband, the deceased’s moveable property will
be distributed in equal shaves amongst the three chil-
dren, to the exelusion of her hrothers and sisters.

Smerox 5.

Rights of Ilegitimnte Children to their Mother's Estate.

If a woman died intesfate, leaving issue a son and a
daughter, born out of wedlock, and if neither of the
children have an acknowledeed father, the whele of the
mother’s estate will devolve in equal ghares to the son
and the dauchter, and that, even if the daughter were
mareied and scttled in Deega *

® Buf pee, Saw, Dig.p.395.  Mar, Judg. p. 3318 6k
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Szction 6.
Children’s right to their Mother's Estate limited.

If the mother at the period of her demise happened
to be out of possession of the lands which she was enti-
tled to, and if one of her sons did afterwards recover
possession thereof by suit atLaw, or by any other means,
that son will not thereby have acquired an exclusive
title to the =aid lands, bot he will be cntitled to retsin
possession thereof until his co-heirs shall have paid him
due proportions of his expenses, whereupon he must
rolinguish to them their proper shares of the said lands,
provided the eo-heirs prefer the claims bhefore ihe cx-
piry of the period of preseription.

Szecrion 7.
Son becoming a Priest.

If the mother died intestate, leaving two sons, one
of them a layman, and the other a Pricst; the former
will succeed to the possession of the mother’s landed
property, and the right of the sacerdotal son to a share
thercof will remain in aboyance.

If the mother died intestate, leaving an only child, a
son, her entire estate, including her parveny or ancestral
lands, will devolye to that som, although he were in
Priests’ orders, to the exclusion of the hrother agd sisters
and their issne.

Secrion 8.
Daroo Unume.
Inheritance by virtue of Maternity

During the life time of the child, the Daroo Urume
richt can be of no avail to the mother, and therefore she
will have no authority to dispose of any part of the
child’s landed cstate by sale, by gift, or otherwise, She
will have no autherity even to alienate, by a final sale,
any portion of land which the child’s father bhad mort-
gaged.
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If the deceased child had two fathers, and the two
joint fathers were full brothers and had possessed their
lands in common, in that case, the shave of the said estate
which the child was entitled to in right of his or her
deccased father will remain to the sarviving father, in
preference to the mother. |

The mother is sole heiress to her child who had
survived his or her father, and died without issue, and
left neither full brother nor full sister—aceordingly pro-
perty of every deseription, not excepting even the par-
eeny lands which had derived to the deceased child from
his or her father and paternal grand-father, will in {he
event of the c¢hild dying intestate devolve to the mother,
even to the exclusion of the said child’s paternal grand-
mother, paternal uncle, and paternal aunt, and their
issue. And that, even if the said child’s mother had heen
divorced from her husband, the father of that ehild, and
even if she had contracted another marriage in Peege
after that divoree, either Lefore or after the death of the
said child’s father.®

If a gon died leaving legitimate issue, that son’s
mother will then have no right to dispose of any part of
his estate to the prejudice of his child or children, unless
indeed the said son had expressly disinherited his child
or children, and executed a deed of bequest in favour of
his mother, giving her absolute title to his estate.

But if the doccased child left a full brother or a
sister, that brother or sister will he cutitled to the de-
ceased share of his or her paternal parveny land, in pre-
ferenee to the mother. 4

If 2 man died before his mother without issue and
intestate, leaving also a full brother and an unmarried
gister, or & sister who was martied and settled in Beena
in the house of their father, then the deceased’s shave of
landed property which he had inherited from his father

# Saw, Dig, p. 10.  Mar. Judg.p. 340 § 85,
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will remain to the survivine brother and the sistor, and
will not devolve to tho miother. If the decesased lefr g
widow, the whole of his moveable property will devolye
to the widow by ZLaf Himi right, in proforence to the
mother, brother, and sister. And the widow will not
forfeit her rieht to such property by subsequently con-
tracting anothor marriaze in Deega. Such marriago will
have the effect of depriving her only of the life interest
she had iv her deceased husband’s landed ostate,

Ifa man died hofore his mother, leaving a full bro-
ther and a full sister, the deceased’s share of his father’s
landed estate will devolve to the brother and sister,
Jointly, in preference to their mother, it being premised
that the sister was not married out and settled in Desga,
But if the sister had heen disposed of in Deega before
the demise of her father; or if atter her father’s death, she
was given away in Deege either by her mother or by
her brothers, in that case, the surviving brother will be
entitled to the whele of the deceased brether’s share of
the paternal parveny lands, to the exclusion of the Deega
married sister and the mother. And the mother will
not after that have any authority to give to the said
daughter any portion of she said lands, without the con-
sent and eoncurrence of her sarviving son.

If the man died without issue and intestatc, leaving
two full sistets marvied out in Deega, and their mother,
the deceased's parveny landed property will devolye to
the two sisters in shares. The mother will have only a
life interest in that estate, and will have no permanent
right to any specific shure thereof, and therefore she will
bave no authority to dispose of any portion of that
estate to the prejudice of either the daunghters. She will
have no right to assign or transfer a portion thereof even
to ber own ¢hild being the issue of another hushand's
utering half brother or half sister to the deceased.

But if the original proprictor bad bequesthed his
lands to hig awife and echildren jointly, then indeed the
said proprietor’s widow will have & permancnt interest in

'
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the said property, so that in the event of one of the
children, a son for instunce, dying subsequently, without
ssme and intestate, the mother may appropriate to her-
self a specific portion of the lands and may dispese of
the same as she pleases without the consent and conenr-
rence of any of the surviving childron, and may trausfer
that portion even to a stranger.

Or if the original proprietor had appointed his wife,
sole administrateiz of his cstate, and authorized her to
apportion his lands, affer his death, amongst their chil-
dren, according to his diseretion,—in that case, the por-
ticn of land which the zaid proprietor’s widow allotied to
any one of the children, will revert to the widaw, ah-
solutely, in the event of that child dying hefore the mo-
fhier without issue and intestate, in preference to the
deceased child's brothers and sisters and their issue, or
their adopted. children,

If a man died without jssuc and intestate that por-
tion of hiy landed property which had belonged to him
independently of his father, for instance, lands which
devolved to him from his adoptive father, and lands
which he bad reccived as a gift from his maternal uncle,
will devolve absplutely to his mother in preference to his
brother and sister, subject neyeriheless to his widow's
claims thereon®

1f two men who were not full hrothevs, were jointly
married to one wife, if oue of the said hushands died
intestate, and the wife was at the time enceinfe, and was
subsequently delivered of a  still-hborn ehild, or it the
child was born alive but died scon after, the deceased
hushand’s paternal parveny lands will remain entively to
his mother, the wife will not be entitled thereto in
right of Daroo Urume, it belng premised that her other
husband survived the birth of the said child.

The mother iz entitled to mberit all the landed pro-
perty which her deceasod c¢hild had inberited from bLis or
her father (if thot c¢hild left not a full brother nor a
full sister) in preference to that child’s guardian, albeit
the puardian was  appolnted such by the child's [ather
himself.

# Siw, Dig, p.16 3 3,4, Mar, Judg: p. 350 § 111,
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If the guardian was a paternzl uncle of the decensed
child, and held the lands in frust for that child, if the
child’s mother having survived the child, died intestate,
1 that case; the said guardian and trustee will succeed
to the childs estate, to the exclusion of that child's
other paternal uncles, it being ,premised that the said
ehild’'s mother not only dicd infestate, but had not sne-
ceaded to the actual possession of the estate and left
neither brother, nor sister, nor any other very near rela-
tions.

But although the mother died intestate, if she left
other issue (nterine half brother or wuterine half sister
to the deceased child,) or if she, the mother, left =
brother or a sister or other very near relation, and if
she had suceceded to the actpal possession of her deceased
child's cstate and retained the same until her demise,
in that case her next of kin will be entitled to the rever-
sion of that estate, in prefcrence to the deceased child's
paternal uncle and guardian and other relations of the
father s side.

If the mather, after coming into possession of her
decensed child’s cstate by the right of Daroo Urume,
departed this life intestate, that will devolve of her child
or children born to another husband, or if she left no
issue, it will devolve to her brother or to her other next
of kin, in preference to her deceased child’s paternal
aunt, paternal grand-uncle's son, and other paternal rela-
tions, and even in prefercice to her deceased childs
paternal half sister.®

Secriox 9.
Mother’s right to her Children’s Aequired properéy.

The mother is liciress to the acquired property of all
kinds, left by her ehild who died unmarried and without
issue and intestate, and such property will be entirely at
her disposal. The mother is cntitled to all the moveable
property left by her daughter who died a widow, child-
less, and intestate, to the exclusion of the deceased daugh-
ter’s full sisters and their issne.

* Saw, Dig. 14.. 854, Mar. Judg. p 8398 B2,
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If the mother had departed this life, previous to the Mothier being dead,
demise of her child, then the father will be entitled to father succoeds.
the reversion of the deceased child's acquired property, if
circumstances did not disqualify the father from coming to
the succession.
¢ the mother, having taherited the property, died Oyder for succes-
¢ intestate, that property will go to the deceased child's Ei;);h’“'ﬁer Blogher's
¢ hrothers and sisters of the whole blood, equally; and
failing them (and their issuc) to the brothers and sis-
ters of the half blood uterine; failing them (and their
jssue) to brothers and sisters of the half blood by the
father's side: failing them (and their issue) to the ma-
ternal unele; failing h.im, to the maternal aunt ; fail-
ing the maternal aunt, to the maternal grand-mother ;
and failing her, to the maternal grand-father ; failing
him, to the paternal unele; and failing him, to the
paternal aunt; failing her, to the paternal grand-
father : and failing him, to the paternal grand-mother ;
failing the paternal grand-mother, to the maternal
uncle’s sons and daughters or grand-sons and grand-

-~

"

¢ danghters; and failing them, to the maternal aunt’s

-

sons and daughters or grand-sons and grand-danghters;

failing them, to the paternal uncle’s sons and dangh-

-

ters or grand-sops and grand-daughters and failing
them, to the paternal aunts sons and daughters or
¢ grand-sons and grand-daughters.”
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CHAPTER VL

LAT IIIMI RIGIIT.
Secrron 1.
DIFFEREXNT EKINDS OF LAT HIMI RIGIT.
[ This right, namely, Laf himi, orv vieht of aequest,
to property, is acquired by Gift or Beqguest, by Purchase,
by Preseription, or otherwise. |

SecTion 2,
The nature of Beguests.

[ According to the Kandyan Law, Gifts or Bequests
may consist of moveable or immoveable property—may
be made orally or in writing (conditionally or uncondi-
tionally)—und arve revocable or irrevoeable.

Srcrrox 3,

Revocable Deeds,

“ Al deeds or gifts,” says Sawers,® “excepting thase
“made to priests and temples whether eonditional or
“ uneonditional, are revecable by the Donor in his life
¢ time,t but should the acceptance of the gift invelve the
# Donee in any expense, he the Donce must be indem-
“ nified; on the gity being revoked, to the full amount.of
“ what the acceptance of the gift may have ecost him,
* gither dirvectly or by consequence, but this rale ap-
s plies only to gifts made by laymen. Moreover this rule
¢ j¢ {0 be understood to apply only to gifts of land, or of
“ the' bulk of the Donor’s fortune, of goeds and effeets ;
“ as presents if given out of respect or from affeetion ag
¢ the moment, (or in thankful acknowledgment of a be-
“ nefiy or service rendered to the Donor) are not revor-
“ gble.  Andin respeet to the claims of indemnification

* But emitted in My. Campheil's edition of Suwers’ Digest,

+ Mar. Judg. p. 320 § 46. Doyl Not, p. 6. § 3,
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“ by the Donee, on the gift being revoked, this is only
“ to be understood to apply to the gifts made to stran-
“ gers or other persons, not heirs by Law to the Donor ;
“ for gifts to children, if revoked, give such a Donce no
“ elaim to compensations but with this exeeption—il a
“ parvent having several ¢hildren makes a donation of a
“ principal part of his lands or effeets to one of liis chil-
“dren, those lands or effocts being burthened at the
* time with debts, as by mortgage or otherwise, and the
“ Donee paying the debts or dismortoasing the property
“ that had been =o given; should the parents after-
“wards revoke the gift and bequeath Tis Tands and
 cffects equally among his children or Jecatees ; in thia
“case, the former Donee, who pald the debts or dis-
¥ morigaged the property of the Donor, must be indem-
“nified by the other heirs or legatees in proportion to
“ the alteration made by the parent in the former &ift,
by the subsequent disposal of the property.” It he-
ing hewever premised, that the former Donce had not
already derived so much profit from the property, as was
adequate to indenmily him for his expences.x

“With respect to bequests, and testamentary dispo-
“ sals, whiether documentary ot verbal, the right to re-
“ yoke or alter them remains absolutely with the devisor,
g0 long as he refains his life and reason.”

Becrion 4.
Modes of Revoeation.

A revokable deed of gift becomes null and void un-
der various circumstanees.

1. If the Donor did by a subsequent Deed revoke
the former Deed.

2. If the Donee failed to fulfil the condition of the
gift, whether such failwe resulted from his the Donce’s

poverty, or from Lis wilful neglect, or in consequence of

* Morg, Dig. p. 7 487,
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his having been deprived of his Yiberty, or having heen
removed fo a distant place by authority.

3. 1f because of neslect or ill usage on the part of
the Donce, the Donor resumed possession of the land
specified in the Decd, and refused to receive assistance
from the said Donee any longer.

4. Or if having cause to be dissatisfied with the
treatment which he received from the Donee, he the
Donor did of his own accord quit the said Donee’s pre-
mises and did afterwards tauke up quartcrs elsewhere
and receive assistance and support until his death from
some other person or persons, albeit the said Donee held
possession of the lands in question in the mean time.x

In any such case the Deed of gift will become per-
fectly null and void.

A Deed of Gift or of Bequest in favour of the
donor’s child for ell his lands and chattels, will have the
effect of annulling a prior Deed of gift that was in favour
of the Donor’s adopted child for a pertion of that pro-

perty, although it be not set forth in that subsequent
deed that the doner revoked the former one.

If the proprietor exeeuted a Deed of Gift and
iherchy made over his lands to his heir at Law (a ne-
phew for instance) stipulating that the Donee shall assist
and support him, the Donor, during the remainder of
Lis life—if then the Donee assumed possession of the
lands, but proved ungrateful, and neglected to assist the
Donor, and the latter therefore sought the protection of
some other person and received assistance and support
from that person,and did in consideration thereof, be-
queath the said lands in proper form, to that person who
had so befriended him—that bequest will supersede the
first mentioned gift, and the heir at Law aforesaid shall
not be entitled to remuneration, for any improvements he

* Mar. Judg, p. 323§ 47.
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may have effccted on the lands, during the period that
he was in possessian thereof.

In some eases, a Gift of moveable property is re-
vocable—for instance, if on the cecasion of a wedding,
the bride’s parents bestow jewels on the bridegroom in
prezence of the assembled guests, and have it believed
that they thus made a bona file present of those jewel=—
but if the fact was that the jewels did not belong to the
parents, but ihat they had borrpwed them from others
and made such ostentatious dispusal thereof, merely to
give eclat fo the ceremony—in such ease the bridegroom
will not have a right to retain the jewels but must restore
them when demanded.

A Deed of Gift or Bequest will not be valid if at
the time of the delivery thereof, ihe Donor was insane,
orif by reason of the approach of death he was not
perfectly sensible.  But if the Donor was of sonnd mind
at the time the Deed was executed the same will be legal
and valid although the Donor had been of inzane mind
at any time previous fo that transaetion.

SEection 5.
Disposition of Property.

The proprictor or rightful owner may dispose of his
property as he pleases, by sale, gift, bequest or other=
wise, and such digposal will be deemed wvalid and legal,
although at the date thereof the property was not actu-
ally in his custody or possession.

But an heir apparent cannot transfer any property
in the life time of the owner or proprietor thereof
presuming by anticipation, on the ground of his right
to inherit such property, therefors in case a sonm had
sold or otherwise disposed of any property belonging to
his father, without the consent and against the will of

* Baw. Digip.1 § 2. Mar. Judg. p. 807 § 87, 38, 46, 47,
D'Oxl. Not. p. 6 § 4.
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his father, and if’ the father made a valid bequest or
transter of that property to any other person, the lat-
ter will be justly entitled to recover the property from
the person who had purchased or obtained the same from
the proprietor’s son.

A mivor, although he were but ten years old, is
competent to cxecute a Deed of Bequest; provided he
was of sound mind at the time he executed it and per-
fectly nnderstood the nature of the transaction, and such
deed will be valid, were it even against his next of kin
or lieir at Taw and in fuvour of a stranger, it being also
preiised that the Donor had good reasons for so dispos-
ing of his property.*

The proprictor has as above stated the power of
giving or bequeathing his landed property or any part
thereof as well as his goods to any person or persong
he may give or bequeath his estatc to one of his chil=
dren to the exclusion of his other childven, he may give
his estate to some Kkinsman distantly related, or to his
illegitimate child, or cven to a stranger to the exclusion
of his own futher or his legitimate child or grand-child.
But if the gift or bequest (of landed property) was of
the nature of a dedication or endowment in favour of
some temple, or in favour of the Buddhist Priesthood,
the same will be invalid unless the dedieation had heen
sanetioned by the king or by some other competent authe.
rity.

(See Proclamation of September 18, 1819, and Ordi-
nance No. 2 of 1840.)f

Property acquired by purchase or otherwise by the
husband and wife, jointly cannot be wholly disposed of
by either of them without the consent of the other by
sale; pift, or bequest to a third party, therefore in the
event of the demise of the husband, or the wife. half of
that property will remain to the surviver, motwithstand-

* Haw, Dig.p. 28 § 1. Mar. Judg. p, 366 3 162. Morg. Dig. p. 6 § 32

T Onilinance Ne, 2 of 1840 is disallowed,
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ing any bequest, gift, or sale, which the deccased may
have made thereof, without the comcurrvence of the other
I}H.l'ty.
SEcrioN 6.
Irreveeable Deeds.

But all conditional and unconditional gifts are not
revoeable—zome oifts arve irrevocable—for instance, it
the proprietor executed a deed and thereby made over
Lis lands to anether person, stipulating that the Donee
shall pay off the Doner’s debts and also render assistance
and support to the Donor during the remainder of his,
the Donor’s life—and if the said deed contain also a
clause debarring the Donor from revoking that eift,
and from resuming the lands and from making any other
disposal thereof—if the Don e did discharge the said
debts, he will have thereby arquired the right of a pur-
chaser to the lands in question, and consequently that
deed will be irrevocable—but the Donee, although he
acquired the title of purchaser will yot continue wunder
the vbligation of rendering assistance and support to the
former praprictor,

“In respect to gifte made to pricsts and lemples,”
says Sawers,* “or for any religious purpose, if these
“were made by deed, or by repeating three times the
“ worls ‘1 give’ (demee, dinme)t or by actual delivery
“ into the possession of the Doneg—such gifts are abso-
 lutely irrevoecable.”

I the proprictor did by a regularly exccuted decd,
transfer any landed property to a public function ary in
lieu of a fee that was justly duc—or to any person
whomsoever, in récompense for favour and assistanes
already received—and if that deed expressly debarred
the Donor and his heirs from reclaiming the said pro-
perty, in such case the gift or transfer shall be irreyoca-

* But omitted 10 Mr. Camphell's edition of Sweers' Digest,
i Literally =T qm wiving,” 1 huve siven”

The nature of irre-
voeuble decds,

Gifts to Priests and
Tewmples,

A Deed to a public
funetionary.
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ble, also—if a married man having’ resolved to contract
a second marriage, thonght it proper to provide for the
maintenance of his wife and child or adopted ehild, and
did acceordingly previons to the second marriage exceute
a deed, transferring thereby in portion of his lands to
the said wife and child—such deed shall be irrevocable.

Srerios 7.

Validity of Deeds.

A deed of gifi will be valid and of avail to the
Donee, although he had not enteved into possession of the
property prior to the Donor’s demise—thus, if the pro-
prietor cxecuted a deed which purported that he gave a
portion of his landed estate to the Donee on condition
of being assisted and supported during the remainder of
his life, and if the Donee (whether he were a relation
or a stranger) did then receive the Donor into his house
and did afford him assistance and support until his
death, In such caie he the Donee will have acquired a
perfeet right to that portion of land and his claims
thereto will not be frustrated although the entire estate
has remained in possession of the deceaseds heirs for
some years after lus demise.

A deed of gift, perfected by the Donee having ful-
filled the conditions thercof, and by his having entered
into posscssion of the property therein specificd, cannot
be revoked by any oral declaration of the Donor—thus
for instance if the proprietor exceuted a deed and therehy
made over a part of his lands in consideration of the
assistance he had already received and of the assistance
he shonld continue to receive, from the Donee—and if
the Donee did render adequate assistance to the Donor,
considering the value of the gift, in that ease a merve
verbal declaration made by the Donor on his death bed ;
that it was his will that that gift should be revoked
and that all his lands should develve to  his child, will
not have the cfleet of annulling that deed of pift,
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A Deed of (Gift or Bequest, or transfer of any other
kind, if properly and regularly executed, will be valid,
although the parties thereto be thercin mentioned not by
their proper names, but by seme other designations or
appellations whereby they were either commonly known
or whereby they might be identified. Thus, although
the vendor or donor, and the donor or the purchaser, be
not mentioned in the Deed by their Bat kawapoo nam ov
rice eaten names, by their Gedera ngm or house names
or fumily names, nor by their ancestral or titular appel-
lntion DPatte bendi nem, but by some ether intelligible
designations wherehy the donor and the donee might be
identified, that deed will be perfectly available in favor
of the donee.  And even if the property transferred he
land, the deed of transfer will yet be valid, although the
ancient title deeds were not delivered therewith.

A Deed of Gift ov of Bequest, for landed property,
will be valid, although the Deel was not delivered to the
party in whose favour it was executod, but was entruated
to the eare and custody of some other person, provided
that the donee was in the life time of the doner putin
possessiin of the property, or that Lie or she perforined
the conditions stipulited in that Doed.

A Deel of Gift or of Bequest may be signed by ‘the
donor or testator either before or after the same be writ-
ten out, but in case the donor and the witnesses had set
their hands to a blank olah or other leaf and the document
was written ont subsequently, in the abzence of the said
witueszes, such document will notbe admitted as 2 valid
Deed and will be of no avail in faver of the donee.

In former times a gift of even landed property was
in some cases decmed valid, although fhe donor had not
exeeuted a proper Deed in favor of the donee, but had
only in presence of several witnesses declared the gift
and ab the same time delivered (o the donee citliera blank
olah signed or marked hy him, or the old Title Deed, ov

N
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Kette (1. e. stipnlam], orif he ratified the oral gilt by the
ceremony of licking the donce’s hand,®

A Deed of Beguest was not deemed valid it it were
nob wittessed by some person beside the writer of that
Dei d, but if the doner was affficted with the small-pox so
that people were deterred from approaching him, in such
eise the evidence of one eredible and competent witmesy
alo e was deemed sufficient § :

But the law affecting transfers of landed property
lias been since nmended, see Proclamation of October 28,
1520, and the Urdinances No. 7 of 1834 and No. 7 of
1840.%

“ A verbal Bequest of moveable property aceompanied
by delivery of the goods” was valid, under the Procla-
mation of Government hearing date the 28th of Oetober
1820—s0 that an oral bequest of a pars, or even of all,
of the dono’s goods and chattels, in favour of the donor’s
wife, and the cirenmstances of the wife being at the time
in aciual possession of such property, were a bar agaiust
the claims of the donor’s children to any portion of that
properiv—Dbut the il Proclamation has been repealed,
(see Ordinance Mo, 7 of 1834) and now * any Bequest
(even) of moveable property” will not be valid unless the
same be in wyriting and ezecuted in manner prescribed
by the Ordinance No. 7 of 1840.§

s

SporioN 8.

Modes of disinlierison.

If & son proved undntiful, or broughf disgrace on
hig family, and the father thereupon resolved to disinlierit

* Forms and ceremonies wobe ohiserved in the cxccntion of Deeds,
de, Bee Saw, Dig. p, 2527, Mur, Judg. p. 365—3567 § (82—180,
1Oyl Not p, 6—8.

+ Mar. Judg. p. 11334 2,

t Proclwnation of October 28, 18200 is tepealed by the Ordinance
Ne, 7 of 1834, and which by the Opdinsmee No, 7 of 1840,

§ Morz. Dig, pe 158 § 486
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him and to constitute his other son sole heir to his estate,
he then in presence of witnesses uttered fmprecations
sgainst the reprobate son, and declared him disinherited,
ratifying such doom by striking a haichet against a tree
and a rack, and at the ssme time declaring his other son
sole heir to his estate, such proceeding aceompanied by
gift of a blank olah, (marked or signed by the father) to
the chosen heir had full efficacy in former times ; but
in lale times, an act of disinherizon of that nulure was
deemed invalid, without a regularly execeuted Talpot
" Deed (in favour of the chosen Licir) containing the proper
formula of disinherison and valid reasons for the proec-
dure.*

SzeTion 9.

Obtained from Government.

Under the Kandran Goyernment, an oral grant of
land by the King was in general of equal validity with
grant ratified by a Sannas (Firmaun or Patent) beas ing
the regal sign manual & or by a Waudaale panatin
Seetoo attested by one of the Chief Ministers.

In case the King was pleased to grant a Sannas as
an honorary reward to an individual, insuring unto him
and fis posterity the possession of the lunds derived from
his ancestors, such grant had nof the effect of investing
the Grantee with a title to all the lands spacified in the
Sannas, to tho exelusion of his brothers or any other of
his co-heirs but the co-heirs still remained fully entitled (o
their respective shares of the said lands, notwithstanding
the ferms of the Sunnas,

Albeit the usual tenor of the Royal Sannas is to the
effect that the lands therein specified are insured unto the
‘Grantee and his posterity to the latest generation, yet

* Mar, Judg. p, 803310, Morg, Dig, p. 56§ 23. D'yl Nov
p. 6.
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the title to sueh lands was not indefeasible.  The pro-
prietor hiad the vieht of trausterring the lands by sale, or
to make any other disposal thereofin favour of lay people,
(but ke was not at liberty to endow a temple with any of
those lands without the King's sanction)  The heir
apparent had no power to prevent the transfer or aliena-
tion, of those lands in favor of any other party, on the
ground that according to the tenor of the Sannas, the gaid
lands were entailed, and must therefore devolve in con-
tinuity to the Grantec's descendants from generation fo,
generation,  And the proprietor himself conld not insizt
on such plea, with the view of defeating the claims of’
his creditors, . therefore in ¢ase the proprictor had not
other means of satisfying his creditors, the lands in guess
tion became available for the dis harge of his liabilities.

Mala-Paaloo lands. A landel estate which became Malu Paaloo, (i. e.
untenanted, in consequence of the death and extinetion
of the parveny proprielor and his family,) escheats to the
sovereign ; but if that estate was not assumed for the
erown nor otherwise disposed of by Royal Grant, and the
local headmen permitied some individual to take posses-
sion thereef under condition of performing the usmal
Rajakariya, or duiies incumbent thereon, such possession
for a few years will not inve-t that indivilual with
permanent title to that estate.”

Sroriox 10,

Obtained from the Father,

Ty the seviving A Deed of Beguest in fuvour of the donor’s survivs
201, against the claims
of the predecensed 2
son’s children, the claimz of the children of the donor’s predeceased son,

ing son, for all the lands of the donor, will be valid against

althongh that Deed contain not a clause expressly disin-
heriting the said grand-children—it being premised that
the surviving son had attended on and assisted his father

& NMaro Judg. p. 287,
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antil his demise, and thut the widow and elildren of (he
predeceased son hid refused or neglected 1o vender hin
any as-istance—or that the ehildren of the predeceased
son, being danghters, were settled in Deega or were
adopted into other families.

A Bequest whether oral «r written, in favor of a
surviving son, will be perfeetly valid against th claim
of an adopted child of the donor’s predeceased son.

If the father having resolved on entering the order
of Buddhist Priest-hood, made an oral gift and resigned
his landed property to his son, and then quitted his domi-
cile such resignment will not invest that son with an
absolute proprietary right to that property, for although
the father were in Priest’s orders, he may at any time
revoke the gift and resume possession of the property or
otherwise dispose of the same as he pleased, therefore
any transfer or other disposal of such property which the
son may have ma'e without the san¢tion and concurrence
of his father will be invalid*

A Decd of Bequest, in favour of the de cased’s
adopted child, or of his brother, or of either of his parents,
or in favour of any ether velation, will not be of avail
against ilie rights of the deceased’s legitimato children,
uniless the deceased dil in that Deed assign valid reasons
for disinheriting his children. But in case the deceasod
had only a daughter, married and se tled in Deega—it e
received no pasistance from her and did therefore by a
Deed assign bis property fo any other person under the
specific condirions, and if the assignee did fu'fil the con-
diticng, in such case the said Deed will hecome valid
against the daughter’s elaim to the inheritance, although
she were not in the said Deed declared disinherited f

* Morg, Dig.p, 18 0 62.

t Mar, Judg, p. 309§ 58, 310 § 2
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It the father bequeathed the bull of his Estate to one
of his sons, in consideration of the assistance he had received
from that son, and left but a small portion of his property
to his other son from whom le had received no assistance
the bequest in favor of the first mentioned son will be valid,
although the Deed of begnest contains not aclause of dis-
inherison againgt the other som.

1f the son proved undutiful, dissolute, and dishonest,
and the father therefore considered him wunworthy of in-
heriting his parseny or ancesiral lands, and conseguently

~ bequeathed all such lands to his other son, or to a grand-

son the child of a predeceased son and left only some other
small portion of land of little value to the reprobate son,
siich disposal of the Estate will be deemed legal, and the
beguest of the main Tstate will be valid although there be
no elaim to disinherison against that son in the Deed of
Bequest*

A Deed of Gift or Bequest in favour of the donor’s
child for all his lands and chattels, will have the effoet of
annulling a prior Deed of Gift that was in favour of the
donor’s adopted child for a portion of that property, al-
though it be mot set forth in that subsequent Deed, that
the donor revoked the former one,

The proprictor did on the occasion of his daughter's
marriage (the daughter being at that period his only child,)
cxecute & Deed wherchy he bestowed and settled on her
olf his lands—but subsequently he had other issue, two
sons by a sccond wife and consequently that 1'ecd became
virtnally annulled - and the father having sinee died intes-
tate, a moiety of the said lands devolved to the sens, and
the other moiety only remained to the danghter,

Two brothers A and B, hed by a joint wife, a sou C,
who had issue 2 son D and a daughter B, when the latter
was given in marriage, one of her grandfithers A, with
the assent and concurrence of his son O, settled upon her all
his landed property—the lands of the other ancestor T,
devolyed to the grand-son D. A and the son © having
afterwards died intestate, E became sole and absolute pro-

* Mar. Judg. p. 810 § 2. Morg. Dig. p.5 § 23, b, p. § a2
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prietress of all the lands that had been settled on ber, as
above stated, fo the exclusion of her brother D, although
neither he (D), nor his father C; had been expressly disin-
herited by the said ancestor A.

SgcTioyn 11.
Obiained from the Mother.

If a man died intestate, leaving a widow, and a sen
and an infant daughter by her, if the daughter was sub-
scquently disposed of in Heega by her mother and brother,
then the whole of the deceased father's landed property
will remain to the brother, and a gift or a bequest of any
portion of that property, made by the mother in favour of
the 7 eega married daughter, will be invalid, because as the
deceased proprietor had died intestate, the widow was not
invested with any authority to make a partition of the lands
according to her own will.

A Bequest of all her lands, made by & woman in favour
of her daughter's son, to the exclusion of her own sons
will be valid, although that danghter had been married off
in Decge, and the Deed of Bequest contuined no clause of
disinherison against the sons—it being premised that the
sons inherited their father's lands.

The proprietress A of a tanded Estate had an only ehild,
a daughter B, who was married and settled in Beena in her
mother's house—that daughter bore a son €, and a daughter
D, the latter in coming of age was marvied in Beena in the
house of her muaternal grand-mother A, the proprietress
aforesaid, who did then with the eonenrrence of her daugh-
ter B settle all her lands on the grand-daughter 1, her
grand-son C, suececeded to the possession of all the lands
of his tather, the grand-mother A and the mother B having
subsequently departed this life intestate, the said lauds that

were settled on the grand-danghter D remained to her selely, -

to the exclusivon of ler brother €, althongh the proprietress
A had not by a Decd cxpressly disinherited lier said grand-
son €L

I with a view of seeuring a desirable and advantage-
ons setthonent for ber dunghter and only ehildy the mother
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exeented a Deed of Gift in favour of her infended son-in-
Taw, transferring to him her landed property, under stipu-
lation that he should marry her daughter in Beena—if
accordingly the JLeene marrviage was contracted and the
union subsisted until the demise of the danghter—that
Deed of Gift will then be perfectly valid in favour of the
son-in-law, and against all other relations of the donor—
it heing premised tha the daughter survived the mother
anid died without issue, and that the niother departed this
life without having effected a valid revocation of that Deed.

Seerios 12,

Obtained from the Hushand.

1f the husband and wife had jointly acquired an estate,
and if the husband on his death-bed bequeathed his interests
in that Hstate to his said wife, such hequest will be valid
against the claims of the deceased’s children by a former
wife, althoush they were not expressly disinherited.

A Bequest in favour of the donor's wile, or in favour
of his adopted son or adopted danghter, or in favour of a
c¢hild of his said adopted son or daughter, will he valid
against the ciaims of the donor’s brother and other relations
althongh the brother and other relations were not explicitly
declared to be disinherited in that | eed of Beq est.

The proprietor executed a Deed and therveby bestowed
all his lands on his Beena married daughter—he, the said
proprietor did suhbsequently execute a Deed of Request in
favour of his second wife and therehy granted to her a por-
tion of the said lands, and- which portion he hal acquired
by purchase in the time of his ficst wife who was the mother
of the said daughter—that Deed of 7 equest was deemed
perfectly valid, although it contained not a clause of disin-
herison against the daughter and did not set forth that
any part of the former Deed in favour of the danghter was
revoked - and although the second wife aforesaid was childless
and had even quitted her said husband's house after his demise.

H a man died leaving a widow and children by her, as
well as by a former wife, and if he had by his last will appoint-
eil the widow sole administeatvix of his estate and autho-
rized to make a parctition theresf amongst the children, in
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sich case none of the children of either bed wil heve »
right to assume any portion of the deceased failier’s lands,
without the full consent of the said widiw; any of the
snid ebildren, without having actpally come into lgwful
possession: of the szid lands, had died without issue, prior
to the demise of the widow, any transfer or bequest of
any portion of the satd lands which the deccased child
may have made;, will not be valid

Ssemion 18,
Oblained from the Brother.

The father died intes=tate, leaving a son, and an
infant daughter, who of course became jovint heirs 4o
their said parent’s estate—the Lrather laving subse-
guently dispesed -of his sister in Deegu, remained in
possession of all the lands left by the deceased, bur the
brother did on his death bed, lequeath to the said
Leega murried pister, a portion of the said lands, leaving
the other portion o his children—thit begnest was leg
and valid, although the donor liad not exprossly debarred
his children from ¢laiming the jortion so hegueathed to
his feegn sister.

A Leguest solely in favour of oue of the hrothers or
sisters, nephews or nicees, of the Denor will be perfoetly
valid against the eluims of all other velations, although
the Iatter were nof deelaved 10 be disinherited —that
bequest having been made in consideration of assistance
which the Douor had reecived from the Donce—it being
also premized thai the Dowcr had not left legitimate
issue, and that he had been neglected and disregarded by
his other relations. ;

SpeTion 14,

Obiained from o Relative.

If the faiher liad incurred debts, and being aged
and infirm, required assistance, and if then he was disre-
garded and neglected by Lis chil ‘ren, and he did there-

=
0
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fore avail himee!lf of ascistance and support afforded by
some friendly relation (a grand-nephew for instance)—
and if he did eventual'y bequeath his estate, ineluding
even all his lunds, to that velation in consideration of
the said relation having befriended him by discharging
Lis debts and by rendering him assistance and support,
such bequest will be perfeetly valid, although the Donor
hatl not reserved any portion of hislands for hix children
and did not exprossly disinherit them—it being pre-
mised that the Donor’s echildren were adults, and had
wilfully neglected their duty to their said parvent.

If the proprietor’s children, being infants, were
therefore incapable of assisting their parvent, and the
latier did consequently depend on some friend or rela-
tion, for assistance, and did eventually in consileration
of the assistance rendered to him, bequeath a portion of
his lands to that friend or relation, having reserved the
vest of his lands for his children—such hequess will be
valid, althongh the Deed of Bequest contained unei a
elause expressly prohibiting the said children from

claiming the poriion so bequesthed.

Sacrion 15,
Obtained from a Stranger.

The proprietor had & son by his first wife—aftee
the demise of that wife, or after he was divorced from,
he marricd a second wife—on the oceasion of his
contracting the second marriage, he executed a Deed in
fayour of his Bride, whereby he transferred to her all
his lands—he did that to parsuade her to the nnlim: but
in that deed, it was not gt forth that 1.is ron was disin-
herited. The said proprictor had noissue by his second
wife, anl after his demise, his son, and the widow (who
was bis sccond wife) eontended for the said lands—it
was decided that in as much as by that Deed the son was
not disinberited, the lands must devolve to the son, and

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org

R T s Lk TR




OF DEEDSE OF GIFTS OR BEQUERTS.

that the said Deed sheuld be of no further avail o ihe
said widow, than to entille her to the wsufruet of an
adequate portion of the said lands during the remaining
term ol her life, and whether she did or did not contract
a subsequent marriage—and that at her death, that por-
tion of the lands must revert to the said proprietor’s son.

A Deed purporting that the proprictor of an estate
did therveby consign his lands or any portion thereof,
with bis child, unto some certain person, will only have
the effcct of authorizing that person to act in the
capacity of Guardian to the said child, and accordingly
to hiold the land in trust for him or her— but that Decd
will not give the said person a proprietary title to the
land, nor to any portion thercof,*

The proprictor (who had not a fumily at that time)
executed & Deed whereby he transferred a portion of his
lands to a friend, for the sake of assistance and support
—he subsequently contracted a marriage and had issue
# daughter—on his death bed, he enjoined bis friend the
donge to act as Guardian to his said danghter. The
donee had, according to the stipulation, rendered assist-
ance and support to the donor until his death, and he
did also affer that event, act as guardian to the said
donor’s danghter, until she was married and settled in
Deega.  After the demiso of the Donee the former pro-
prietor’s aaid daughter preferred a colaim to the said
lands against the donee’s heir of representative—it was
adjudged that beeause the said donee had fulfilled the
conditions and stipulations of the teansfer, the same had
become perfeetly valid and conclusive against the said
daughter’s claim—which was aceordingly dismissed.

If a sou were absent from home and settled in some
distant part of the country, and the father depended on
some other person for assistance, and did in considera-

* Baw, Dig. p. 2005 4, Max, Judg. p. 852 § 123,
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KANDYAN LAW.

tion of such assistance, bequeath @/l his lands to thab
person such bequest will not be valid unless the Deed
contained & clause of disinherizon against the son. But
if the deceased reserved for bis said son rome portion of
his landed property, and bequeathed fhe remainder to
the individual from whom he had received succonr and
assistance, the Deed of bequest will be valid althongh it
contain not a clause disinheriting the son or prohibiting
Lim from claiming the property begueathed to the other
party,
Secton 16.
WHAT CONSTITUTES A REGULAR DEED OF TRANSFER.

A Singhalese Document which merely purported
that the land therein specified was given by the proprie-
tor, unto the person from whom he received on account
of that land a certain sum of money, had the validity of
a Deed of Mortgage only—and such land was therefore
redeemable, and & Deed deslgned to have the efficacy ofan
absolito sule and transfer, was required to be worded
accordingly, and the terms Parveny trarsfer to be duly
set forth.

Brorion 17,
Right of Transferring.

The parveny proprietor of land held under tenure
of any Rajekaria ov personal service to the King, had
the power of alienating,such land to any person whom-
soever, but if the purehaser was by reason of his caste,
or on sny other account, ungualificd to render such
service, he was bouni to engage some competent .pel.‘_ﬂm'&
to perform the duty, in failure whereof the said land
became, in some cases, su' ject to escheat to the king.x

Likewise, the perveay proprietor of land held under
obligation of personal service to a Wikare ov Dewalle
hud 2 right of his own accord to alienate such land to

* Baw. Digop. 1. Maor. Judg. p. 807 § 47,
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sny person who was competentto rendor sneh serviee
Bt that riokt has Leen sinee pestricted by an Urdinanes
of Government, No. 2 of 1840, to the effect  that such

L

alienarion® * shall not be made exeepr with the  onsens

of the Goyernor under his geul ™

Brerion 18
Right of Re-emption.

In former times the vendor had in some ecases n
riglit to repurchase the land w'ich Le had even abso-
lutely sold in parveny, but such right has teen annubled
hy o Preslamation of Government dated the 14th of
July 1821t '

The purchaser paid only a part of the puveliase
money and assumed possession of the land sold—hut
afierwards failed to pay the balance—therefive the vendor
clatmed the right of re-emption—but it was deeided that
as the Deed of transfer was in parveny, the vendor was
eutit'ed only to recover the bulance, but nut to recover
posses-ion of the land by refunding the sum paid iu part.

The proprietor mortgaged o part of his field 1o a
certain porson, and he allerwards «xecuted a Deed pur-
porting te be a transfer of the entire field to another
persen—and 16 was sipulaied that the purchaser or
acecptor of the entive ficld shall redecm the said mort-
gnged portion—the purchascr took possession of the
unincumbered portion, but neglected to redeem the mort-
gaged poriion of the ficld, an ulro neglected to perform
the Rajekaria-~the proprictor aforesaid contioned to
perform the Rajekaria serviee for the entire ficld and Le
also redecmed the mortgaged portion thereof and syventu-
ally sued {o recover the other portion—it wuas deciled
thit the Decd of transter was invalidated boeause the

* Owdigance No. 2 of 1540 is disaflowed,

_ ¥ Proclemation, see Appenilix B.—Sec alsn, Saw. Dis, p- 18
DOy Sot oy Mar Jadg. p. 820, 597 § 46, <
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EANDYAN LAW

parchaser had failed to fulfil the conditions of the trans-
fer, and the land in question was adjudged io the claimant.®

A Deed of sale was properly executed, and the
purchaser entered into possession of the tenement trans-
ferred to him, but without paying the purchase money—
the vendor declined accepting the money, but reguested
the purcha-er to obtain for lim the vendor, a certain
parcel of land in dizcount of the said purchase mongy,
and the purchaser promised to do so but failed to ful fil
Lis  promise—and then the vendor sumed to annul that
Deed of sale and recov r possession of the ilenement
—it was decided that the said verbal promise or agice-
ment, made snbsequent to ihe executing o that Decd,
was of no effuet, and the tencmient in guestion was
adjudged to the pu chaser.

Secorion 19
Right of Redeeming.

The heir at law eertainly Las, above all other rela-
tion=, the right of redeeming the land which was mort-
gagod by the deceased proprietor—but if the heir was
unable to discharge the debt due on that mortgage, and
if some other relation of the deceased mortgager dis-
charged the debt and entere | into posses-ion of the land
—yet the said relation will not have thereby aequired
% permanent title to that land but must relinquish the
samé to the lawful heir, whenever the latter shall have
re‘unded the sam paid for redeeming the land from the
mortagee.

Szerron 20,
Validity of Deeds of Transfer.

A Deed of sale, conveying a title to landed property,
was decmed val'd, althouseh that Docament was written
by the purchaser, if the fact of its having been executad

® Mar. Judg. p. 316. Morg. Dig. p. 2§ 7.
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OF DELDS OF TRANSFER,

were satis‘actorily proved by competent and credible
witnesses. A Deed of sale was deemed 0" no avail to
the alleged purchaser, becau e the purchase morey was
not paid, and the landed property propesed to be trans-
ferred remained in possession o the owner until his
demise  And although the pureha-er did pay the
pnrehase money, yet if he negl cted to take poss ssion of
the land, and if the vendor continued to hold the land
for many months after the date of the sule, and did 1hen
scll the land to another per-on and if the latrer did then
enter info p ssession, in such ecase it was deemed that
the firs: deed of sale was null and void, but that the
said first purchaser was entitled to v covir the sum of
woney he had puid for the land, tegether with interest,
from the vendor, or if he proved “insolvent-, from the
gsecond purchaser—and until that money with interest
was paid, the first purchaser afiresaid was decmed
entit'ed to have the possession of the said land—but
sine. the Or inance No, 6 of 1836 canie into operation,
iy has been held that £ e firat purehaser should not have
a Hen on the land in question if the De d of sale in his
fuvour b ar not a stamp and consequently be iuvalid,

If the unames of more than {wo persons are men-
tioned in & Doed of Sale as witnesses to the same, but if
the signature of one of thosw persons be waniing, such
vraission wi l not invalidate the Deel.§

If the vendor did immediately after the sa'e, and
before the purchasér eould enter into possession of the
land sold, exceute another Deed of sale transterring the
same property to a thivd party, in su h ease it was deemed
that the se-01d sale was invalid and that the first pur-
chaser was entitled to the said property.

* Ordinarice No. 8 of 1836 isvepealed by the Ordinsnce No, 2 of

1848, und which by the Osdivance No. 19 of 1552,

t Saw. Dig p. 26.  D'Oyl. Not. p. 8. Mar, Judg. P 355—357
§ 184—138. Morg. Dig. p 5 § 26,
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If the proprictor mede # verbal promise o scll a
tenvment and did thercupou reccive Attiksram of earnost
nemey from the person to whom e made that promise,
It did subsequentiy transfer the tencment to a third
party. on a repular Decd, and that third pacty did forth-
with enter into possession—in such a ecase that Deed was
deemed valid, but the vendor was orvdered to refound the
Attikaram, with interest theveon, as a compensation to the
party wliom he disappointed.

If the debtor delivered up a liouse, which was his
personal property, such as 4 liouse an Government gronnd,
ot on ground whereof the proprietary right s vested in
otherg, and which ground did net belong to the deecased
owner of the house, fo his ereditor, and did sabsequently,

‘o his deathi-bed declare that he fransferred that house to

the ereditor in satisfaction awd in discharge of his debs,
such declaration was deemued as valid as a regular Deed
of Sake or ‘Fransfer, and the deccased debtors heir was
debarred from recovering possession of that house—but it
hias since Deing enacted, (Ordingnee No. 7 of 1830, cl.
2) that no assignment of land or of sther dmmioveuble
praperty shall be of foree or avail in Law, unless the
samg be in writing.

It the oumer of any movealle property, having agreed
to part with the same for u stpulated price, did deliver
that property to the purchaser and the latter did there-
upou remove the said property, promising to pay for the
ie, the baroain will e binding on both parties slthough
Attiharam (1 e earngst money) was not given and reecived
at the contract.

The proprietor having contracted a debt, and having
had no other means of discharging it, gave up his Tand
15 the ereditor from whom he also thenceforth reseived
assistanee and support until bis demise—the debtor did
not exceite a lieed of Fale or Mransfer in favour of the
creditor—and the debtor's heirs laid elaim to the land—
it was decided that the said ereditor had not acquired a
srinanent title to the land, but that he was entitled to
in possession thereof s a mortgage, until the claimants

i

Sl huve @isehdrged the deevased proprictor’s debt, and



OF DEEDS OF TRANSTER. *

also Tenumerated the said creditor on account of the
assistance and support which he had afforded to the
deceased.*

If a debtor had bound himself even by a merc oral
stipulation, to render unto his creditor a certain portion of
the produce of Lis field in lien of interest, until the
debt should be discharged—if the debtor did subsequently
exccute a Deed purporting to be a transfer of that ficld
to a third party—such deed was deemed of mno avail
agninst the said creditor's claim to the stipulated share of
the produce at every successive harvest, until the debt be
discharged ;7 but it has been since cnacted by Ordinance
No. 7 of 1840, that no mortgage of land or other immove-
able property, nor any promise, bargain, contract, or agree-
ment for effesting such morteage and for establishing any
security, infevest, or incumbrance affecting any immoveable
property, shall be of force or avail in law unless the same
be in writing, duly cxecuted and attested.

A Deed purporting to be a transfer of land in parveny,
will not in every casc have the validity of a Deed of
sale if the consideration for which the tramsfer was made
be mnof therein explicitly set forth—for instance, if the
tenor of the Deed were merely fo this effect, that the
proprietor having incurred debts and being unable to
discharge them, did therefore make a parveny transfer of
his Jand to the acceptor thereof—such a Deed will not
convey to the acceptor an absolute fitle to that land, the
amount of the debts not being speeified, nor any condi-
tions or stipulations being distinetly expressed therein—
therefore the grantor will have a right to rcvoke that
Deed and to resume the land, having first made due
compensation to the acceptor for the expenscs he shonld
have incurred on account of the transaction—and ecven if
the Deed were properly worded, and the conditions under
which the transfer was made, were distinetly expressed, yet
that Deed will not become of full foree and avail nntil the
nceeptor thercol shall have fully performed the conditions.

* Morg, Dig.p. 2,45,
+ Mar. Judg, p, 385 § 17,
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A Deed of transfer will be invalid and of no avail,
if it had Deen obtained by means of fraud or coercion,
and the Donor may at any time before the cxpiry of the
period of preseription, recover the property which he had
transferred under such cirenmstances™

Srorron 21,
Occupancy under permission.

In case the propriefor was called on an emergency
to perform some exira and hazardous duty on account of
his land, and he being unable or unwilling to perform
that service, gave up his land to some rolation, or even
1o a stranger, the latter having wndervtaking to perform
the required service ; and if after having performed that
particular service, he continued to perform the ordinary
Rajakaria services on account of that land and retained
possession thereof for many consecutive years, throueh-
out the period of preseription,f he will then have
acquired a preseriptive title to that land, although he
had not obfained a Deed of Transfer from the former
possessor or proprictor-—cousequently the latter will
have no right to resume possession of that land nor
will he be entitled oven to claim subsistance from its
produce.i

If in the life time of the proprictor, a parcel of waste
ground belonging to ihe Estate was reclaimed and con-
verted into an asweddum field, by one of his sons, at Lis,
the said son’s own cxpense, then if the father departed
this life, having hequeathed specifie portions of his Estate
to his children, but without giving any directions res-
pecting that asweddum field, in such casc, he that
reclaimed and brought the same under cultivation, will
be eniitled to retain possession thercof, to the exelusion
of his brothers and other heirs of the deceased.

* Bee Ordinance No, 7 of 1840. Mar, Judg, p. 200—202,
t Period of Prescription—See Ordinance No. 8 of 1834, § 2.
I Morg. Dig. p. ¥ § 40,
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If lie who reclaimed and asweddumized that field,
died before his father, and if the latter then allowed his
deceased son'’s childven to keep possession of the said
field, and if he did not subszequently make any disposal
thereof when he made bequests of his other lands; in
such case the asweddumizer’s childven will have an inde-
feisible right to the said asweddum field, to the exelu-
sion of their paternal grand father’s other heirs.

If with the permission of the proprietor 4 cultivator
asweddumized a plot of waste ground, or enclosed it and
planted perennial trees therein, such as cocoanut and
jack trees, he will have a permanent interest in the soil
the proprictor cannot eject him, but must allow the culti-
vator to pessess the said ground, subject however to
gome stipulated service or the payment of some duty or
rent such as Panduru mila, or dsweddum paname e.
or it may be optional avith the proprictor of the soil,
eitlier to make a full pecuniary recompense to the eulti-
vator for his trouble and expense, and then resume
possession of the improved ground, or to resume a moiety
of the ground, on finally relingnishing the other moiety
to the ealtivator.

SeoTon 22.
Oceupaney with permission under Barigage,

It an estate were mortgaged and possession thereof
was given to the mortgagee, and if the mortgagee enclosed
a pareel of the waste ground appurtenant to that estate,
and planted the same with perennial and profitable lrees,
or if he had built a house thereon, or had effected nny
other material improvement, he will he entitled to the
full value of such improvement whenever the preprietor
redeemed the cstate from morigage, it being however
premised that the proprietor had permitted the mort-
gagee fo effect such improvement,
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In case the proprietor mortgaged his lands and deliy-
ered possession thereof to the mortgagee, and did subse-
quently neglect to perform the Rajekariya scrvice incum-
bent on the said Jands, or to pay the taxcs thereon, and
if the mortgacee did for some years perform the said
service or pay the faxes and did in the méan time improve
the estate and enhance the value thercof by reclaiming
and asweddumizing, some of the waste lands belenging
thereto ; or by enclosing the waste ground and planting
profitable trees therein, all these cireumstances will not
invest the mortgagee with a permanent fitle to the said
lands, but he will be entitled to full remuneration for the
improvements he had cffected, in the event of tlic mort-
gagee claiming to redeem the lands in question.

Seerion 23,
Occupancy with permission under Guardianship,

If a man died leaving an infant daughter and had
on his death-bed appoiuted his brother to be the guar-
dian of that daughter and to Lold the deceazed’s lands
in trust for her, if the said uncle and guardian did after-
wards deliver up a portion of 1those lands to the decensed
daughter, on her being married, or at any other time,
but retained possession of the otler portion, and if ho
did subsequently bequeath the latter portion or any other
part thereof to his own children or to his other heirs,
such bequest will not be valid against the claim of the
said daughter, provided she had not ncgl_ec‘ted to assert
Ler right prior to the expiry of the period of preserip-
tion* since the date of that bequest T

Sectiox 24.
Land cbtained by Personal Labour.

If one of the co-heirs to an esfate, went o law and
recoverad possession of land which belonged to their
ancestor but which had been held by a stranger, the

= Period of Preseription—5ee Ordinance No. 8 of 1858, § 2.
+ Baw. Dig. p. 20, Mar. Juds p 523 5 7.
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successful litigant will not, on the ground of having
borne the trouble and expense of suing for and of recov-
ering the property, become entitled to tle sole possession
thereof, to the exclusion of the other heirs; he must
surrender to his eo-heirs their proper shares of that land,
on receiving from them proportionate remunerations.

Likewise if one of the heirs discharged a debt which
the ancestor had incurred, and did theveby redeem an
cstate which the ancestor had mortgaged, the said heir
will not on that ground be entitled to the whole of the
said cstate, but must surrender portions thereof to the
othier heirs on their remunerating him in proportion fo
their respective interests.

In case one of the son’s remained with the father and
rendered him assistance until his death, and the other
sons had removed from the father’s house and settled
elsewhere, If the father died intestate, and the son who
remained at home came into possession of the deceased’s
lands, having discharged the debis wherewith they were
burthened, these circumstances will not invest that son
with a title to all those lands, to the exelusion of his
brotlhers, albeit he retained sole poscession for a series of
years subscquent to the father’s demise, but in the event
of liis brothers claiming due portions of the said lands,
the same must be surrendered to them on their making
proportionate remuncrations. The first mentioned son
will be entitled {0 recover from each of his brothers a
due portion only of the amount he had actually expend-
ed in discliarging the father’s debts, but he shall not
charge interest thereon—and such elaims shall not be
contested by his brothers on the plea that he had adequate
recompense from so many years' possession of all these
lands. :

If the son were absent from home and settled in some
distant part of the country, and the father depended on
some other person for assistance, and did in consideration
of such assistance, bequoeatl ff hig lands to that person

Co-heir redecming
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KANDYAN LAW

such bequest will not be valid unless the deed contained
a clause of disinherison against the son. But if the
deceased reserved for his said son some portion of his
landed property, and bequeathed the remainder to the
individual from whom he had received sucecour and assis-
tance, the Deed of Bequest will be valid although it
contain not a clause disinheriting the son or prohibiting
him from claiming the property bequeathed to the other
party.

Sreriow 25,
Occupancy without permission.

One who built a house on another person’s ground,
without the consent and against the will of the land
owner, will not have any right to the occupancy thereof,
and the land owner may compel him to pull down the
house and remove the materials.

If any estate, consisting of a paddy field and garden,
be left Purappaadu (i, e, untenanted by the proprietor;
or temporarily abandoned by Lim) and if some strangar
did then enter info possession thereof and hold the same
for some years. by performing the customary Rajekaria,
and did build a house in that garden, in the event of the
oWDer recovering possession of the estate, e may disal-
low of the stranger’s continuing to cultivate the paddy
fand, but he must allow him in consideration of hiz having
built the house to remain in the occupancy of that honse
and the garden, as a Walookaareya (i. e. tenant of a
gardon, subject to pay suit and service to the proprietor),
but if the said stranger be unwilling to tenant the pre-
mizes under such condition he shall be allowed to remain
in that house for a year or two years, until he can remove:
to another abode, or he may he allowed to pull down the
house and remove the materials forthwith, but if fhe
proprietor of the estate objeet to the house being razed,
Lie shull pay the value thereof, to the builder.
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also renumerated the said creditor on accound of the
assistance and support which he had afforded to the
deceased.*

If a debtor had bound himself even by a mere oral
stipulation, to render unto his ereditor a certain portion of
the produce of his field in lien of interest, umtil the
debt should be discharged—if the debtor did subseguently
exceute a Deed purperting to be a transfer of that field
to a third party—such deed wwas deemed of no avail
against the said creditor's claim ‘to the stipulated share of
the producc at every sucecssive harvest, until the debt be
discharged;f but it has been since enacted by Ordinance
No. 7 of 1840, that no mortgage of land or other immoye-
able property, nor any promise bargain, contract, or agree-
ment for effceting such morteage and for establishing any
security, interest, or incumbrance affecting any immoveable
property, shall be of force or avail in law uuless the same
be in writing, duly executed and atfested.

A Deed purporting to be a transfer of land in parveny,
will not in every case have the validity of a Deed of
sale if the consideration for which the transfer was made
be mnot therein explicitly set forth—for instance, if the
tenor of the Deed were merely to this effect, that the
proprietor having incurred debts and being unable to
discharge them, did therefore make a parveny transfer of
his land to the aceeptor thereof—such a Deed will not
convey to the acceptor an absclute title to that land, the
amount of the debts mot being specified, nor any condi-
tions or stpulations being distinetly expressed thercin—
therefore the granter will haye a right to reveke that
Deed and to resume the land, having first made due
compensation to the acceptor for the expenses he should
have inenrred on account of the transaction—and even if
the Deed were properly worded, and the conditions under
which the transfer was made, were distinctly expressed, vet
that Deead will not become of full force and avail until the
dceeptor thercof shall have fully performed the eonditions.

* Morg. Dig. p, 2, &8,
T Mar, Judg p.o383 § 17,

Mortgagee has pre-
ference over subse-
guent parchaser

Want of eonsidera-
tinn, viriates ihe Deed
of Bale.
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Tmproving another’s
property by force.

Agweddwmizing a-
nother's Ligh ground
by foree.

KANDYAR 1AW
Secron 26.
Occupancy by Usurpation.

One who had usurped possession of and euliivated
another person’s paddy field, will not be entitled even to
the cultivator's shave of the produce, but must surrender
the land together with the entire crop to the rightful
proprietor of the seil, provided that the proprictor took

proper measures to recover possession of his field within

a twelve month after the usurpation, One who had
reclaimed @ piece of waste ground being crown property
and asweddumized it into a paddy field or converted it
info a garden, with the permission ¢f competent authority,
will have thereby acquired a prominent fitle to that land,
subject nevertholess to- such duty as Government may
impose thereon, and he may dispose of that property by
sale or otherwise, to any lay person, or leaye the same
to Liis heirs, but he shall not be at Tiberty to dedicate that
land, to any Templo or Religious Institution, without a
special licence from Government,

If a person usurped a piece of high ground that
belonged to another, and asweddumized the same into a
paddy field in spite of the proprictor’s profest against
guch proceeding, he will not acquire any permanent
interest thercin, and on surrendering the same to the
rightful owner of the soil, the asweddnmizer will not be
entitled bo any recompense on the scorc of having improv-
ed that property and enhanced the value thereof.










APPENDIX "
.
! ON CASTE.

{ Prom Armour's Grammar of the Kandian Law, page 1.}

The distinctions of easte took their rise at the period of the first
social compnet amongst minkind, as will be shewn in the sequel.

In the beginning of ths the Maha Bhadra Calpa, when the terra-
queons porsion of this world, the Magool Sakwale, was in its incipient stale
of reorganization, a muliitule of Brakmeyo descended from their exalted
spheres, the Brakma Loka to view the new-born Earth. ‘The Amaa Rassa,
5 noe areous eream, that then mantled the surface of this Earth, allured
the Brahmeyo ; they tasted the Nectar and being highly delighted there-
with, thought not of returning to their heavenly abodes. For thonsands
of years, the Brakmeyo regaled on the Nectar with increasing avidity,
until at last their greediness cansed that delicious substance to disappear,
and the surface of the earth then changed into a soft mould. "Thercirom
gprung in suceession the Bhumi Parpatake and the Buadag Latae, and
the Brahmeyo feasted on thise delicious productions for many thousand
years, untl they also disappeared sugeessively ip consrquence of the same
can-e, the Brahmeyo's greediness. CalpaWurkshas then sprung vp and
for thousands of years yielded sustenance to the Brahmeyo, until their
selfishness and avidity caused those trees alzo to disappear. Affer that,
the Barth spontancons'y yielded a species of corn which was free of husk
and film and was perfertly pure, and when the Brakmeyo liad eaten thereof,
their halos of glory vanished, the effa’gence ol their bodies was dispelled,
the Brakmeyo lost the power of Irdhi and became incapable of goaring in
the air and traversing the skics. Thus being unable to return to their
heavenly mansions, the Bralma Loka, and being gonstrained to remain
here below, the Brahmeyo nece:sarily beeame denizens of the Earth,

The Bralimeyo then hegan to appropriate unto them-clves, portions of
the soil, they made partiti-ns and allotments, and indiviiusls assumed
portions of the ground exclusively, saying that is thine, this is mine.

In process of time, the pross a'iment of corn genera‘ed impurities
and eventually changed the nature of the Brahmeyo’s bodies, the distinctive
ovganizations of the sexcs supervened, and tho Brahmeye then became
transformed to Manusyayo, such was the origin of mankind.

Q
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Thereafter the Earth ceased to yield corn spontaneonsly and men
began to 1ill the ground and they cultivated corn for their subsistance.
Then Iust and avarice grew stronger and stronger, and people eventually
began to enclose and set up land marks on their grounds, and with increased
vehemence insi¥ted on individual rights, gaying, thizs is my own ficld, she
is my own wife,

Impellied by lust and avarice, some men invaded the rights of others,
and thereupon the injured men arosc and slew the transgressors, and then
resulted fueds and retalliation and endless strife.

Prodent men did then take counsel together, and they said : T{ is not
in our power to repress these disorders, let us therefore elect 5 ruler to
have dominion over all, and we shall a1l yield unto him & tenth part of
the produce of our corn fields. All men approved of that resolution and
having unanimonsly elected the man whe excelled all other men in wisdom
and in stature, they installed him King, saying ; Heneeforth shalt thou
rule over us and take cognizance of delinquences and award penaltics—
and inasmpch a8 that Sovercizn was so ordained by universal suffiage,
he was named Maka Summata Reja (3. e. King of the great convention,)

Pursnant to the afuresaid stipulation, the people rendered unto their
King a tithe of their corn, and the ling bring thus constituied Lord Para-
mount over all corn land, Kshetre, his family was dirtingnished by the
designation Kshetriya Wangsa, and since the kingly office was made here-
ditary, the Royal Family or Tribe was ealled alzo the Raja Wangsa,

A few of the people who were tenacious of the iden of their former
dignity as Brahmeyo, avoided all mean and sinful puvsuits, and devoted
themselves to religion and to the cultivation of the seiences, and they and
their posterity remuined distinet from the rest of mankind and formed the
superior tribe called the Brahmena Wangsa.

Soma of the people attached themeplves to commercial speenlations and
pursuits and formed a separate community, and they gave birth to 1he
Wanija ov Welanda Wangsa.

Others, who wers agriculturists, disdained all meaner occupations -
and maintained a superior station amongst mankind, and they were the pro-
genitors of the Goi Fangsa.

The above named are the four superior Tribes or Wangsas,

The rest of the people whose trades and employments were mean and
servile, were the progenitors of the many waram or inferior castes,

It is gencrally supposed that the Native population of Ceylon cousists
of sixty-four Aula, tribes, castes or classes, but the Singhalese alone are
reckoned to consist of the Goi wangsa and of cighteen wanam or inforior
castes, |
The Goi wangsa, Goigama, Ratte, or Hunduruwo, compriseth the Ban-

daara waliye, families of the higlest rank, who claim descent from

Princes,

The Weddo, supposed to be the posterity of Wijaya Raju’s children by

Kuoweni,

-
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The Mudeli peroowa or titled cluass, and the majority of the Handuruwo
or Ratfe etto (commonly ealled Wellalles) families of pure Wellalle
blood, and also descendants of Bramina and Chetities and other
foreigners of Ligh caste by Wellalle mothers.

The Pattiwclayo and Nilemalkhareyo.

The Weeramesseroo or Goorcewee, and the Kammalhandooroowo or
Feagayo,

The Gatiareo and Tembilla, 3

(e

THE EIGHTEEN WAKNAM, ARR—

1. The Nawandanno or Ariificers’ caste, consisting of
Tarakalle or Badaalo, Gold-gmiths and bilver-smiths. -
Wadsowe, Carpenters,
Galwadoowo, stone Maszongs.
Hittaroo, Paintors.
Kamburo vr Achanri, Black-smiths,
Lokosroowo, Brass founders.
2. The Karaawo, subdivided into several classes sueh as the Coda
Karagwoe ov Dunu wedi Kargawo or Dada Waeddo, Huntsmen,
Gong Fagreyo, bulloek drivers,
Kardqwo, commonly so called, Fithers.
Dyraaico, Chandoa.
Radaww, Washers (croployed by the higher classes.)
Hannaeli, Tailors,
Badalalayo, Potters.
Embetteyo, Bariers.
Wiyanne ov HWiyane Haali Weavers,
Hangaramo, Jagereros,
10. Hoonpo; Chunam barners.
d1. Panneyo, Grass Cuatiers,
12. Berawaaye, ‘Lom-tom beaters.
13. Fadoowo.
14 Gakaluyo, Beavengers,
15. Oliyo
16, Paliyo or Apullanne, Washery (employed by the very inferior
clasges. )
17. Kinneveyo.
18. Rhodiyo, i
But there are several of' er Fanam be-ides, such as the Famano,
Smelters of iron.
Hompmearoo.
Hendayo. _
Laadayo, and others,

0D e g
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B.
ON SLAVERY *
(From Armour's Grammar of the Kandyan Law, page 4.}
STLAVES ANE OF ¥OUR DESCRIPTIONS, TO WIT.

#

1. Auntoo jento, Slaves by birth,

9. Dhanakhkeeto, Slaves: hy purchase, being persons sold as slaves by
their parents, or by furmer proprietors,

3. Kuraamaraneeto, Persons deomwed to slavery by the King, women who

® Lo 1ost cacte and thereby forfoited their lives, but were saved from

deuth and added to the number of the king's slaves. Captives taken in

war, and persons kidnapped and brought Irom foreign countries and

sold as slaves.

4. Samaan dagsaiyopegaio, Persons who beeame slaves of their own
aegond, or in consequence of their own delinguencies, Those who
bartered their freedom for the means of subsistence, and those who have
incurred debts or penalties, forfeited themselves as siaves to thoir
ereditors.

“Phe child of a female slave 1% a slave by hirth and belongs to the
% mothei’s owner, whosoever that child’s fathermay be, the father being a
% freoman wi'l not emancipate that child from slavery, nor shall the fafher
% have any aunthority or contronl ever that ehild.”

A free woman forfeits not her freedom, by becoming the wife of a
slave, and the children of a free woman are free, althoush their father
was a slave, and thercfore the owner of the said ehildren’s father shall have
10 right 1o elaim such children as slaves.

“ If a frce man (ohabits with a slave woman, the owner of that slave
waman will be entitled to the free mans services so long as he remains
upon the said owner’s premises. On quitting the premises, the said free
man ean carry away all the goods he may have brought with him, but he
will not bo entitled to approp iate to himeself oll the goods he may have
acquired duiing the eohabitation.”

The ¢hild of a slave woman, born to a free man, has no right to
inherit the father’s landed property, which property must, in ca-e the
futher died intestate, devolve to his legitimate issue, and failing legitimate
issue, 10 his next of kin—it being premised that the mother remained a
slave until her death, or until the death of her said child’s futher, :

A slave woman having been sold or transferred, and bearing children
subsequent to the transler, su-h children shall belung to the purchaser
as his born-slaves, but the ehild or childien of that woman, bern previous

¥ Bee also Saw. Dig, p, 28—80.
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to the transfer will not become the said purcha‘ser’s slaves, unless he, she,
or they, had been transforred to the same purchaser along with the mother,

Ii was lawful for parents to sell their ehildren to slavery. Yet the-
father had not the power to sell a child into slavery without the full
consent of the mother, and vice verss. <

1f the mother be dead, and her relations are willing to take charge of
and muaintain the child, the father shall not have it in his powet fo sell that
child s a slave, and the father being dead, if his relation: undertike to
maintain and educate the child, the mother shall not have it in her power
to sell that child as a slaye. _-

A child having attained fo years of discretion, may resisi tho parents
in ease they atiempied to sell that child to slavery. if the pavenis had
incarred debts and penalties, and not having the mesns of discharging
them, demanded that their child should either relieve them from their
liabilitios o submit to be consizned to slavery in order that their creditor’s
claims may be satizfied, although the child were possessed of wealth suffi-
cient for the purpose of discharging the debts and lighilities incurred by the
parents, yei it will be. optional with the child either to relieve the parents
or to refnge them the relief they sought, and the parents shall not have it
in their power to seil that child as a slave nor to compel him or ler to
relieve them,—for property acquired by a child, or which had beeu derived
to him or her, independently of the parents, ia not answerable for tho
parent’s debts, and a child is not bound to discharge the debts incurred by
the parents. -

If the father, or the mother, having incurred debis and penalties,
had given up a child as a slave, to the crediton the creditor will not
acquire a valid title to that child, unless the parent had, in consi;ning
the ehild to slavery, executed a Kaerrae pold or slave title deed in favour
of the purchaser. If the sale and transfer of that child was made but
orally, the child may at any time, after having attuined to years of discre-
tion, claim his or her freedom, and the Law will award it

A fostor-father, or a- foster-mother, or an adoptive-paventf, has no
right to sell his or her foster child or adopted child int» slavery. There-
fore although the adoptive parent had exccuted a Kaerrae pota and thereby
transferred the child, and although that child had submitted to become a
slave in consequence, yet for all that, the purchascr’s title ghall not be
valid, and thercfore in the event of the said enthralled person claiming
his or her freedom at auy (uture period, the Law will award it.

If o wan had in discharge of a debt or 5 penalty, transferred his
adopted danohter as a slave, to his creditor, under & Kaerrae pofa, and
that daughter had submitted to the thraldom and served the purchaser as a
slave and died in such gervitude, if elso ler children did alter ber death
continue to serye the said purchaser as his glaves for many years, the said
purchaser will not, for all that, bave a legal and valid title to the persons
g0 enthralled, and the Law will therefore seb them free whenever ibey
should assert their right to freedom snd claim the same.
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If a woman of high caste, degraded hevself by cvimipal intelcourse with
a low caste man, and consequently lost ecaste and was in danger of being put
to death by her telations, if she was then vescued from the penil hy being’
taken as a slayve by order of the king, and employed asg such either at the
pelace or in some Royal village, and if that woman was afterwards delivered
over as a slave by order of the king, to any individual, in such case the
donee will have a valid and permanent title as proprietor of the enslaved
woman and of her children born subsequens to the transfer, althongh the said
donee did not receive a written voneher or title deed from the king,

It was the practice for a ereditor, being a person of superior rank, to
“aeize and detain his debtor as his slave, or to seize one or more of 4he

-‘*‘,{%’aﬁaﬁr_s children, and if the debt was not discharged, and if the person enthralled
- “vas not_released by superior authority, the person so seized hecame absolutely

“ the creditor’s slaye”’

*  One who had committed a robbery and was convicted of the erime, for-
feited his or her freedom to the party whose property he or she had stolen,
and unless the delinquent restored the siolen goods and paid the wandiye ops
forfeit, or otherwise indemnified the prosecutor, such delinguent became sub-
Jjeet to remain a slave for life.

*The proprictor of a slaye has his or her person and services at his dis-
** posal ; he may sell his slave, or give away theslave in dowry, or by beguest,
*to any person who is not of a caste inferior to that of the said slave”

* blaves, of whatever caste, are hound to perform all serviess required by
* their Master, however vile and laboricus such services may be.'

“ The Master cannot compel a female slave of the Ratta or Gowi caste,
“to receive a husband of inferior caste!

“ The Master may expel from his premises his slave woman's hushand,
* whether that husband were bond or free; and thus etfect a divorce between
f*the woman slave and her husband, withont their conscut.”

The owner may at any time emancipate a slave' b granting to him or
to her an Itlung kaere or bill of manumission, or by tfecla.ring publicly that
he gave the slave his or her liberty, and then ratifying the gift of freedom
by solemnity of pouring water into the hands of the freed person, and in
either way, a giff of freedom once made, is absolutely irrevoeable,

$1f a slaye girl is piven out in marriage to a free man, (even although ber
* emancipation be not formally declared, or understood by fair implication at the
*time,) and if she is a]lowec{' by her owner to remain with her husband for &
¢ length of time, say beyond the period of proscription for other civil rights,
* without the owner asserting his right of property iu that woman, by exacting
' services or imposing restraints of any kind ypon her, or by claiming her
* children as her property, in such case, preseription may be pleaded against the
*claim of the original proprietor, and the woman and her offspring should
‘then be held to be free. Buft unvestrained freedom for so long a period
“will not be necessary to establish emancipation, where it can be fairly infer-
‘ red that the time the woman was given in marriage, it was understood that
* the woman or her offapring by the frec man, were to he emancipated *

But if the slave woman was married to o free man who was employed
in the service of the slave’s owner, and if aftcr the marriage the slave womae
and her husband had lodging in the Master’s house, or if they oceupied had
belonging to their Master and continued fo serve him as menials and domes-
tics, in such case, unless the said woman were formally emancipated, the lapse
of any number of years after her marriage, Wwill not give ber 4 little 1w
freedom, and she and her children shall remain slaves.
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The “aster is bound io provide bis slaves with lodging and victuals,
and so long only as he should succour and maintain them, shall he have
a right to their serviges. Should the Master negleet to provide his slaves
with the means of subsistance, and if the slaves should then leave him and
earn their livelihood independently of their Master, and thus continue to
subsist for many years, the said slaves will thereby eventually acquire a title
to full frecdom, and their Master's title to the said slaves will be prescribed
and annulled

Siaves are competenl to acquire and possess landed property, as well as
moveable property, independent of their Master, and to dispose thereof by
will or otherwise.

« A slaye has the euntire vight to the property he may acquire himself,
¢ his owner eannot deprive him of it, and it descends to his, the slave’s,
i children as if he were & frec man, but failing the slave’s next of kin in
¢ his owner’s possession, the property devolves on his owner, it cannof Zo
“to his next of kin, being the property of ancther owner, nor fo his next
“ of kin being a free person. But a slave or family of slaves can gain no
« right of prescription in the property of the family to which they belong,
“ that is to say, however long the slave-family may have been in possession
“of o garden or other piece of ground, being pact or parcel of the owner's
“ @atate, or however much they may have improved the samsz, the slave-
“ family - can thereby gain no independent interest in such property.”

The owner of a slave is not liable to answer for ﬁia slave's debts,
unless they shall have buen contracted with his owner's sanction.

s By ‘the Laws and Customs of the country, a Master has the power of
“ punishing his slave in any way short of mmaiming and death. The punish-
“ ments usually inflicted are, flogring, confining in the stocks or in irens,
“ eutting off the hair, and when very refractory, selling them.”

¢ Slaves are in every respect held cqually competent with free people,
to give evidence in a Uourt of Law, and are not unfrequently called upon to
be witnesses to fransagtions where their owners are conecerned.”

C.
ON MARRIAGE.
( From D' Oyley's Notes on the Kundyan Law, page 19.)

Ceremonies observed in contracting matrimony emonyst superior elasses
of the Singhalese.

1st.—On choice being made of a bride, the bridegroom’s kinsmen give
intimation thereof to some of the bride’s friends, who consult her parents
or guardians and other relations, and if they approve of the proposed mateh,
the bridegroom’s friends ave informed thereof, wherenpon some of the latter
pay a visit in form to the bride’s family, and having seen the bride and
received assurance that the suit was sanctioned, they return, after being
treated with rice or betel,

R
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2nd —Afterwards a velation of the bridegroem goes to the bride’s with
presents of eakes, &e., and veturns thence with her nativity or heroscope :
this is compared with the bridegroom’s to aseertain whether the nnion of
the two persong will be happy and formunate. Il the nativities are accordant
and compatible, an auspicious day is appointed for the wedding and the
bride’s parents or guardians are apprized thereof.

3rd.—On the day appointed, presents of betel, eakes, fruits &e., are
forwarded to the bride’s, and then ihe bridegroom’s father proceeds thither
in state; followed by the bridegroom’s mother, with preper attendanee ; and,
lastly, comes the bridegroom. On the party approaching the bride’s resi-
dence, a brother and a sister, or an unele and an annt of the bride, go out
to meet them in similar form and stafe, and conduct them to the house ;
when they arrive at the outer gate of the house and have stepped on the
cloth gpread for them to walk upon into the interior of the house, a coconnut
is gmashed into picees in the nume of Ganeswera, or the god of wisdom, and
on the parties entering the apariments prepared for them respeetively, the
ceremony of invoking long life is performed; and the gods of wigdom again
propitisted by breaking a cocoanut.

4th—Previous to the auspicious moment of solemmizing the marriage,
the bridegroom’s mother delivered n valuable eloth as u Killirede Hela to
the bride’s mother, with another cloth and a set of jewels, and the bride’s
father gives a suit of apparel to the bridegroom. The happy moment being
arrived, the bridegroom throws a gold ehain over the bride’s neck, and theu
presents her with a complete set of apparel and mmaments, and the bride
being arrayed therewith, steps up along with the bridegroom on the
Magoelporesa, or wedding plank, which is covered with a white cloth.
The bride’s maternal unele or some other near velation then takes a pold
chain and therewith tie the little finger of the bride’s right hand with that
of the bridegroom’s left, and the couple then turn round upon the plank
three times from right to left, the chain is then taken off, and the bride-

* groom moves to a seab prepared for him, The Magool pata, or wedding

plate, is then brought in, from which the director-of the ceremonies takes
rice and cakes, and muking balls of them, gives the same to the bride and
bridegroom, who make reciprocal exchange thereof in token of conjugality.
The guests and the rest of the company are then served with victuals, betel
and sandal, ;

On the couple quitting the bride’s to go to the bridegroom’s house,
they are accompuniced by a kinsman of the former with proper attendance.:
On approaching the bridegroom's residence, they are met by a kinsman of
the laster attended with talipots, torches, &e., who greets the bride’s kins-
man and conducts the party in, Ilere also a eocoanut is smashed on the
ground in the name of (Gancswera, and the ceremony is repeated of wishing
Jongevity., After suitable enterfainment, the bride’s kinsman and other
guests dopart.

5th.—On the seventh day afler the last mentioned ceremony, the
festival of bathing the head fukes place. The young wife’s unele and aunt
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brother near relations, tepair to the house of the new married couple in
due style, and are formally welcomed ; the open space near the apartment
allotted to them is enclosed on all sides and covered with cloths, a plank
heing placed on the ground within, the young couple stand upon the plank
side by side, with their heads covered with & cloth. New earthen pots filled
with water arc then brought, and some person on behalf of the hushand
drops & rupee or a gold pagoda into each of them and presents a gold ring
to the wife’s unele, whoe, having awaited the augpicions moment, takes up
the water pots and empties them upen the heads of the young conple.
After this ceremony the visitors ave feasted and permitted to depart.

After the lapse of some days or months, the wife’s parents pay a formal
visit to the young pair, attended by followers, &e. On this occasion they
hestow aceording to their means, a dowry on their daughter, consisting of
goods, land, &e., and sfter the lapse of some time again, the new married
couple pay a ceremonious visit to the wife’s purents.

The washer employed to decorate the bride’s house with white cloth on
the wedding day, receives five ridies from the bridegroom ; he also receives
five ridies for spreading the cloth on the Magool poroowa, snd the person
who condueted the bride to the bridegroom’s house after the marriage cere-
mony, pays five ridies to the washer who decorated the bridegroom’s house
for the oceasion.

.nl
RULE OF SUCCESSION.*

If s man die intestate (leaving no widow) his moveable property goes—
1st —To Children.
2nd— ,, Parvents.
8rd— ,, Brothers and Sisters. .
4th— ,, Nephews and Nieces.
Sth—,, Uncles and Annts.
6th— ., Childeen of Uncles and Aunts,

E'
PROCLAMATION.

¢ From the Legislutive Acts of Ceylon vol. 1, page 271.)
We the Hon'ble Major General Sir Edward Barnes Knight Com-
mander of the Mozt IHonourasble Military Order of the Bath, Lieutenant

# See Mar, Judg. p. 347-—350,

Digitized by Noolaham Foundation.
noolaham.org | aavanaham.org



132 KANDYAR LAW.

Governor and Commander in Chief'in and over the British Scttlements and
Territories in the Island of Ceylon with the Dependencies thereof, having
taken into our consideration the expediency of seftling the vights of pur-
chasers of Land in the Kandyan Provinces on a footing which shall give
them an immediate and permanent interest in their property, and induce
them to improve the smme, which the pragtice that has obtained in some of
the said Provinces of allowing the seller to re-purchase the Land at any
time in hig life is evidently calculated to prevent; do therefore proclaim and
enact, that from and after the publication of these presents, all sales of Land
made in writing aceording to the provisions of our Proclamation® of the
28th Qctober 1820 in the Kandvan Provinces shall be final and conclusive,
and neither the seller nor his or her Tleirs shall have any peeuliar right to
re-purchase the same, unless an express stipulation reserving such privi-
lege shall be inserted in the deed of sale.

And we do further order that sueh reservation when made in the deed
of aale, shall not be valid for any longer period than three years from the
date of the said deed ; and that the person who wished to exercise this
right of re-purchase, shall pay to the person to whom he or she sold the
land not only the original consideration but also all expenses inenrred for
incressing the value of the property, the amount of which will in case of

" any dispute, be ascertained by appraisement on application to, and under
the sanction of the Couxt in whose jurisdiction of Land lies.
~And in respeet to sales of Land of a date prior to these presents, we
do hereby order, that no privilege of purchase shall in any part of these
Provinces be congidered to attach to the seller, unless he or she shall
record his or her claim to the same in the Court of the nearest Agenf of
Government within six months from this date, and such privilege shall then
only be competent to such seller within the terg of three years from this
date, and upon the conditions in the preceding clause contained.
And no right of re-purchase shall be considered to vest in the Heirs of
*the seller, but the privilege is confined to him or herself personally.

E.
{ From Armewr's Grommar of the Kandyan Lew, page 329.)

If one of the Co-heirs to an Estate went to Law and recovered posses-
sion of land which had belonged to their Ancestor, but which had been held
by a stranger, the successful Litigant will not, on the ground of having
borne the trouble and expense of suing for and recovering the property,
become entitled to the sole possession thereof, to the exclusion of the other
heirs, albeit the decree did not allude to and reserve their rights, but he

* This Proclandition was vepenled by Ordinpnce No. 7 of 1834



aprexpix [ SRS

must give up to bis Co-lieirs their proper shures of that property, on being
propottionately remunerated by them, .

If one of the heirs dizcharged a debt inewrred by an Anecestor, and
thereby redeemed his Landed Property from mortgage, yet he will not on
that ground acquire an exclusive title to such Property, but must relin-
yuish to the other heirs their proper shares. on their remunerating him in
proportion to their respective interests in the said property.

If one of the sons rvemained with the father and rendered sssistance to
him until hiz demise, and the other sons had removed from the father's
honse and settled elsewhere, if on the father’s demise, intestate the first
mentioned son assumed possession of the entire Hstate, having also dis-
charged the debts ineurred by the deceased, these cireumstances will not
invest that son with vights of a sole heir to that Estate, albeit he retained
possession thereof for a series of years subsequent to the father’s demise.
Therefore in the event of the other brothers elaiming their shares of the
inheritance; the sume must be swrendered to them on their making propor-
tionate remunerations, The first mentioned son will be eutitled to claim
from each of his brothers a due proportion of the amount which he had
actually expended in discharge of the father’s debts, but he shall not charge
interest thereon, and the other brothers must not confest such claim, on the
plen that the first mentioned brother must have already had adequate remu-
neration, from so many years’ possession of the eatire Istate. In ease the
Proprietor being unable to perform, or to pay for, the Rajakaria (duty or
service) according to the tenuwre of his land and did therefore agree to
allow some other person to possess tHat land for some years, on condition
of discharging the allotted duties.—Or il the Proprictor had not the means
of cultivating hig paddy field and thereforc allowed it to remain waste for
spme years, and the embsnkments and watercourses fell to decay and disre-
pair in consequence, and if the Proprietor did then autherize some other
person to vestore that field to cultivation and to enjoy the benefit thereof for
some years in consideration of his trouble and expense, in neither ease will
the said eultivators or tenants acquire a permanent title fo such lands,

Tf a paddy fleld was devastated by an inundation, or by an earthslide,
or any other calumity, and was consequently throvwn out of cultivation and
remained profitless to the owner, if the owner did then engage a cultivator
to repair the damages and restore the ground o cultivation, at hig, the
cultivator’s own expense, stipulating that the cultivafor should have possession
of the suid ground subject to certain ¢onditions, then so long as the culti-
tor shonld continue to fulfil the terms of the eompael, the owner of the soil
shall not have the power of ejecting him, but if the enltivator should fail 1o
fulfil the terms of his tenaney, the proprietor of the ground may then insisg
on his right to eject him,

TIn case the Proprietor morigased his landed Estate and delivered
possession thereof to the mortgacee, il afterwards in consequence of the
Proprietor’s absence, or of his inability to perform Hajekaria serviee or to
pay the Government tax or to discharge any other incumbent duty, on
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T KANDYAN LAW.

aecouitt of that Estate, the mortgagee was obliged to discharae such duties,
and if’ the mortgagee did in the mean time improve the Estate, and enhance
its value by reclaiming and Asweddwmizing the waste ground belonging
thereto, or by inclosing the waste ground and planting profitable trees
thercin—all these ecircumstances will not invest the said mortgagee with a
permanent fitle to that Dstate, but he must survrender the same to the
owner or to his heirs, en being duly recompensed for the said improve-
ments; und boing paid all that was doe on aceonnt of the mortgage.

Under the Kandyan Government, wheu the King made a grant of land
to an individual, such geaut was perfeet, although it were by mere oral
declavation, and it was nearly of equal validity with a grant confirmed by a
Sree Sannas (Royal Firmaun) bearing the King’s signature &, or by a
Wadaala panatin Seetoo attested by oue of the ehief ministors,

In case the King was pleased to grant a Sennas to some individual, as an
honorary reward, insuring unto him the possession of the lands of hisancestors,
guch grant had not the effect of investing the Grantee with a title to all
those lands, to the exclusion of his brothers or other Co-heirs and the latter
therefore retained their heraditary richts to their respoctive shaves of the
said lands notwithstanding the terms of the Sennas. "

Albeit the nsual tenor of & Royal Sannas eonferred a perpetual vight to
the Grantee and his kindred and deseendauts to the latest posterity, yet
the fitle to the Estate 50 granted was not indefeisible. Tha grantee, or
after liis demise, his lawful heir and suceessor, could transfer thas Bstate by
sale, by eifs, or otherwise (though not: to any el igious lustitation, withont
special sanction of Government) and®the ehild or other heir apparent of the
proprictor for the time being had not the power of prevensing such dis-
posal of that Eetate, on the ground that the terms of the Royal Sannas
prescribod the devolution of that Estate in coutinuity, or by entail, from
generation to generation nor could the proprietor insist on such a plea, in
avder to defens the claims of his ereditors, if he had not other means of
discharging his debts, that Estate was liable to seigure, for the benefit of
the creditors,

G-
DECTISTIONS OF THE SUPREME COURT.

In these cases the Supreme Court held that
12438, D, C. Fornegalle.  where o father dies intestate leaving children by two

22‘.57'}3' T gy, separate beds, his property must be divided into two
=B, O Hmi. equal portions, snd that the issue of the first mar-
19159, riage are entitled to snceced to the ome half of his

woperty, and ihe issge of the second marriace to
propert; o
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AreENDIX G 135

the other half thereof. A dauehter also will not in such a case forfeit her
share upon a Deega marriage in favour of her brothers and sisters of the
halt” blood.
In this ease plaintiff laid elaim to certain Tands
1085, C. B, Kuigalle, by virtuewof a Bill of Sale executed in hizs favour
by a Grand-danghter of the deceaged who was the
anly surviving heir at law. The defendant was the widow of the deceased
and pleaded on Olah Deed of gift in her favour, which the Court disbelieved
but reserved her right Low life interest, and uon-suited the plaintiff, In appeal
this Judgment was aflirmed,  “ Whatever the vights of the plaintiff may be
under the alleged eonveyauce in his favour from the heir at Law, the widow
having the lite interest cannot be ejected from the land as prayed for in the
plaint, and it was quite competent for the Court helow to uphold such life
interest though it saw reason to negative the absolute title set forth by the
widow., "
Held in appeal that a widow having adminiz
26501 3 i tration of her husband’s estate caunot sell any of hig
Tognr we Logftandy, lands, If she does, the heir at Law is not precluded
from suing her.

In this eage the Court below held that a Beena

2282, 1. €. Ratwapoor.  hushand was entitled to a life Interest in his wife’s

property. Lo appeal it was _sm-te& at the bar that

the Kandyan Law was the other way; but the judges entertained doubt,

whether the Quderatte and Sufftagam vule was the same on the point.  Sir

Charles Marshall having held that the Laws of the two Distriets were not

the same. The ecase were therefore remanded for o new Urial with a view

that witnesses might be called to certify as to the Law or Custom touching
the right of & Beena husband to the land of his deccased wife.

i e ~ The mother iz heir to her decessed child’s
14512. D, €. Badulld. estate. The division among clildren of several beds
is per stirpes and not per capita. See also Kurne-
galle D. C, 12434,

In appeal.  In eases of alleged adoption, there
14334, . C. Badulia. should be & clear intention on the part of the adopt-
ing parent, that Le adopted them with a view of

allowing them to inherit his property.

In sppeal held that o niece married out in

23418, D. C. Kaady, Deega by her uncle is entitled equally with the

nephew to the unele’s estate.  In Kai_g.:ﬂl.g however

it appeared that during the unele’s life time he had _gl‘sm‘red his niece a por-

tion of his landed property upon a Notarial Deed. The Supreme Conrt

there-upon held that she was nob entitled to any further portion, it clearly

having been the intention of the donor that she was only to possess the
poriiol 2o gifted to her doring his life time,
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136 KANDYAN LAW.

T this ense the plaintiff stated in her Libel that

20890, . C. Kundy.  she, on the 6th September 1854, by Deed of Gitt,

transferred certain lands to the defendant (being her

Beena married husband) ; which deed she afterwards, on the 26th April 1856,

wholly 29,890, D. C. Kandy revoked. The defendant in hisanswer pleaded

that the plaintiff had by the same deed of the 6th Sejtember 1854, renounc-

ed her right of reveking the gift, as well as her right by Kandyan Law

1o alter cancel or break” the same ; and that the deed with knowledge of
the plaintiff had been deposited in the Cutcherry for his debt.

On the 26th November 1857, before 1. C, Power, A. D. J. Vander-
swall for the plaintiff submitted, that, upon the pleadings, and aceording to
the Kandyan Law, the plaintiff was entitled to judgment. Ferdinands,
Proctor for the defendant, urged that the Bandyan Law beirg silent on the
question rai-ed in the present case, recourse must be had to the Civil Law ;
and that the deed, containing as it did, a clawse by which the doenor re-
nounced all right to-revoke the gift, must be held to be an irrevocable
mstrument.

The judgment of the Courl below was as follows :—

“ The Court is of opinion that the Kandyan Law is not silent as
regards the qu.stion now raised, and recourse must not therefore be had to
the Civil Law to determine it. The Kandyan Law is that ¢ all Deeds of
Gift, except those made to Priests and Temples, whether conditional or
uneconditional, are revocable by the donor in his life time. Armour p. 179.#
It is true that there are exceptions to this rule, and some deeds, other than
those to Priests and Temples, are irrevocable ; but the exceptions are
expressly mentioned by Armour, see pp. 180—181 ;F and the deed of the
6th September 1854 cannot be considered as forming an exception, it being
simply & deed of gift from a wile to her Beena muiried hushand, which
she has the power of revoking whenever she may think fit. The Court
considers that the plaintiff is eutitled to judgment ; and it is decreed that
the plaintiff be entitled to, and guieted in the possession of the lands in the
Libel mentioned ; and that defendant do pay costs of suit.”

Apgaingt this decision the defendant took the present appeal,

[ Morgan Q. A. (Lovenz with him) for the difendant and Appellant ]
The District Judge holds that all Deeds of Gifts in Kandy, whether © condi-
tional or unconditional” are revocable. But if the clause of renunciation
was valid the plaintiff could not revoke. A person may renounce any
right which the law allows him fo exercise. [StEriinG J. A Power of
Attorney is revocable unless coupled with an interest. | That goes upon
a different principle. Here, by the Kandyan Law, certain deeds of gift,
are revocable : that is, the law allows a donor the right of revoking & deed
of gift, if so inclined ; but here the donor by express conventiim renounces
the right. The Kandian Law is silent as to the effect of renunciation.
Now, the right o! revocation is a right introduced for the benefit of the

* Now pagae, 80. t Ib. pp. 90097,
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OMISSION,

The awner of 4 fisld is not at liberty to effect any work thersin, which may eause
damage snd detriment to the adjncent fields that belong to others—thus, if the propri-
etor of a paddy field be provented from draining his Aefid, 5t the proper time angseason,
by wenne of (he usual cuslets, in eonsequence of the owner or eullivator of an adjacent
field having blocked up tho gaps sud outlets in the embunkment Letwoen the two
#alds, throtugh which outlets the draining was usually effectpd—or In cofisequence of
the aeeupant of the adjacent figld bavine constructed a dew embankment which ret-
dered thoss puilets useless—and if therefore the fivst montioned figld, becoming sub-
merged, Wpe {heown ol of pnltiyation tor the scason, or if the cropd thereon were

damag compoquence of the sulwmersion—in such ease the owiel of this field will
he e o recover dampeas from him who cansed the said damages—and likewise
if the % or cnlfivator of & feld dld malicionsly open a pesr channel and by that

means drain his fiskd in an wousual way, or if le drained his aeld in an upusoal and
improper time, and therehy prevented the adiacent fleld (tlie property of another fer-
som) fromn Belne sowil, or eaused [be erops thereon 16 be damaged, the owner of that
ailjacent field will be entitled to compensativn from the wrong doer.

s tank within the bonmds of one proprictor’s estate whereirom Water was always

supplied for irrigating s tract of paddy land belonsing fo otber proprictors, must not be

drained by the proprietor of the ﬁrst.mmtism:‘i estute—in sensoms of dropght when the
watir is dried up, the propricter of the soid eslate may cultivale thc ped of the tank
and feap the product, Bt he must not demolish the bund or embankment of the tank
so thatit stonld nof be replenished—uor when the tanlk 12 Teplenizhed, can the said
proprietor of the cstate whercin it is situate, prevent the owners of thetraot of paddy
land aforcspid, from conveying water therefrom throngh the agnal channels for rrls
gating that land, = W

Some of the trevs in & garden may. belonp to one persol, and the vest of the trecs
fogether with the ground ey belong to auolher—In sveh acasc, the nwner of the
fivst menticmed trocs, isentitlad only to the usufrmu {hereof, but he haz no right to
plant any more trees in that ganden, withoat the tongent of the proprietor of the soll

Digitized by Noolaham Foundation.
snoolaham.org | aavanaham.org



138 KANDYAN LAW,

District Judge says * there is no clause in the Deed barring the right of
revoeation, but only the usual Kandian form of renuneiation of right,” viz.
““ that neither I nor my descendants shall make any dispute ; that the donee,
may from generation to generation possess for ever in undisturbed parveny
doing whatgoever he pleases.”

Armour is ounly a colleetion of cases ; buf as the cases are put by him,
they support our position. All gifts are revocable, whether for considera-
tion or not. The only question is where the donor has barred himself from
revoking, Want of nafurel love and affeetion is not an objection in a Kan-
dian Deed of Gift.

Sed per Curiam.] The judgment of the Court below was—affirmed.

-
NAYA AND TOORAHA.
{ From Armowr’s Grammar of the Handyan Law, page 270.)

Nayae means a Debt resulting from a contract or agreement between thee
Debtor and the Creditor. If ome borrowed & sum of money, or purchased
goods on credit, or hired a house or took in rent a garden or a paddy field
or any other firm—the obligation resulting from any such transaction is
called Naya.

If without proper authority and sanetion, a person expended the money
or dizposed of the goods that belonged to another person, and which had
been intrusted to him—or if owing to his negligence the money entrusted
to him was logt or stolen—or the goods were lost, stolen, damaged, or
perished—if he did by unfair means appropriate to himself another person’s
goodi—or if he received stolen goods and disposed of the same—or if he
did carelessly or maliciously damage or destroy another person’s goods—
the pecuniary liability resulting from any such occurrence is ealled
Tooraka.

Naya signifies also the liability of a surety to discharge an obligation
incurred or contracted by the principal=and Tograka means also the
pecuniary penalty incurred by one convicted of slander or defamation.
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GLOSSARY,

A.

Addrawyawat, (from the Singhalese « not, drawyea substance, wat sn affix
implying possession) unsubstantial. :
Ama rasa, (the Elu form of the Sanscrit amurta rasa, from ama smbrosia,
the food of the gods, rasa sayour) ambrosia, the food of the gods.

Amblam, (from the Singhalese ambalama) a native regt-house.

Anto jate, (from the Pali anto in, jato born) glaves born at home. :

Aswedduma, (probably from the Singhalese as border, waddanawd to
drive into.) There iz & custom among the natives of enlarging their fields
by cutting down a slip of the high ground immediatcly adjoining the field
and converting the same into low ground. The portion of land thus
convertedsis called an aswedduma. }

Asweddum panama, (from the Singhalese asweddum the act of converting
a high land into a paddy field, paname money) & small rent which a
cultivator pays annually to the land-proprietor for a waste piece of ground

: which he has cultivated with his permission.
Awinyanake, (from the Pali @ not, winyana sensibility, 2o an aflix) inanimate.
Aya, an individual ; it is applied alike to man, woman, or child.

TR

Badaa lata, (should be bhaddra latd, from the Sanserit bhaddra goodly,
latd creeper) good creepers. A creeper whose stems, leaves, yams, &c.
were esculent,

Bandaare waliya, (from the Singhalese anddr the son of a chief, walic
race) descendants of noblemen.

Bat kawapoo nam, (from the Singhalese da¢ rice, kawdpu eaten, nama
name.) There is a ceremony among the uatives of making the child eaf
rice for the first time upon an auspicious day, and on that oceasicn it was
usual to give him a name also ; and this name is called Bat kawdpu nama,
which answers to our Christian name.

Beena, (from the Sanserit dhinma broken or separated) is that species
of marrisge among the Kandyans where the hushand is received into the
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140 GLOSSARY.

house of the bride and abides therein permanently., This word is invari-

ably connected with the word Bakinawd (going down.)

Bhumi parpataka, (from bhimi ground, parpataka moss) a kind of moss
said to have sprung spontaneously at the time when this world was peopled
by the Brahmeyas after it had been once destroyed by a deluge.

Brakma loka, (from Brakma Brahms, loke world) that division of the

nniverse supposcd to be the residence of Brahma,

Brahmeyo, the gods who inhabit the Brakma léka.

Brakmena wangsa, (from Brikmana Brahma, wangsa tribe) the Hindu
sacerdotal caste.

C.
Calpa warkshas, (from the Sanscrit kalpe wish, wriksha tree) a fabulous
tree in heaven which is said to yield every thing desired.
Chanchela dey, (from chanchala shaking, deya things) moveable property.

-

Daa kimi, (dé the Elu form of the Sanscrit jdtakd procveate, himi ownership

- orright) procreate or paternal right, comprising both the father’s right to
the children’s estate and viee versd.

Dahasoon, literally those not free : hence slaves, persons under thraldom
and bondage and who belong as property unto others.

- Daladan  dhaaty, (should be either dala dé or duntw ditu: because
dd and dity mean the same thing, improperly connccted into one
expression as if to say Magna Chorte Charter, instead of Magna Charta
or the Great Charter : from dala or danta tooth, di or ditu a
constituent part of any thing) the tooth relic of Buddhs.

Danna aya, (from the Singhalese danna knowing, aya people) adults.

Daroo wrume, (from daru children, wriume right) the mother’s right to her
children’s estate.

Deega, (probably from the Pali diigha far or away) isa species of marriage
among the Kandians, wherein a woman is given away to live permanently
with her husband.

Deya, things,

Dewalle, (from déwe god, éla house) a temple where some heathen god
or demon is worshipped. In these places the officiating priest is a Capua.

Dhanalsheeto, (from the Pali dhana wealth, money, &e, kéto bought) slaves
by purchase.

Drowyawat, (from drawya substance, wot an affix implying possession)
substantial, or consisting of matter,
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GLOSSARY, 141

Esskooli, (from the Singhalese es eyes, kuli wages) reward for finding
and restoring lost things.

Thwessee, the feminine of ewesseya, which see,

Ewesse Bedawee, (should be bedaws, from the Sanserit baddrifini the lovely
one) a female cousin—the daughter of either the mother’s brother or
father’s sister. The word beduwi is now almogt obsolete—ewesse nuna
being now used instead. y

FEuwesseya, (the Singhalese from the Sanscrit awasya, direct) a male cousin—

the son of either the mother’s brother or father’s sister.

@.

Ganeswere, (from gana a multitude, dswara a chief) the Hindu god
of wisdom. He is considered the chief of the inferior set of deities ;
hence the name. = :

Gedere nama, (from the Singhalese gedara house, nmame name) the family
or ancestral name, answering fo our surname.

Goigame, (from the Singhalese gowi a husbandman, gama village) liter~
ally Wellale man’s village; but this term is used to signify the Wellale
caste. i

G oi wanse, (from gowi as above, wangsy caste) the Wellale caste.

Handooroewo, another term for the Wellale people.

Irdhi. This word signifies power, or ability; but it is applied to the power
of flying through the air said to have been possessed by the Hahatus—a
sect of Buddhist saints who attained to it by previous merit and devout
meditation.

Ittan keré, (from ittang the act of emancipating, keraya a deed or writing)

deed of emancipation.

J.

Jateke urume, (from jitaka procreate, wrwme right) the right of paternity.
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142 GLOYSARY.

Karramaranceto, (from the Pali kardmara to tease, anéte bought) persons
doomed to slavery.

Keerrapota. (from karaya Deed, pata leaf) an olah writing of slavery.

Kili reda hela, or Kali kada redda, (from %ili literally the menses, reddy cloth,
héla) n dress of about twelve cubits. There was an unbecoming ceremony
among the Singhalese of testing the bride’s virginity by inspecting the
cloth on which the couple lay on the first night of their nuptials, and this
cloth which is sent by the Bridegroom may have been intended for that
purpose. Although the ceremony itself is now almost done away with,
the original custom of sending the cloth is yet retained.

Ksheiroo, (should be kshattria) royal.

Kshetria wangsa, (from kshattria royal, wangsa race) royal family.

Kula, family, tribe, race, caste : but now the word is invariably used to
signify a stain in one’s family.

ll

Lat kimi, (from the Singhalese luda acquired, himi right) right of acquisition

Magool paha, (from the Sanscrit mangalya auspicious, fortunate, paka five)
the five wedding feasts which precede a regular and lawful marriage
among the Kandians,

Magool patta, (from mengalys same as above, pafa urn) the wedding
plate. o

Magool poroa, (from mangalya same as above, pdrua hoard) a raised plat-
form on which the bride and the bride-groom are made to stand while
their hands are being tied together with a string, which completes the
marriage ceremony.

Magool Sakwala, (from mangalya same as above, sakwala universe) an
epithet applied to this world in consequence of its being favoured with
the religion of Buddha.

Maka Brahma, (from maha great, illustrious, Brakhma Brahma) the
Supreme Being of the Hindu mythology.

Mela paloo, (from the Singhalese mala dead, palu waste) an estate
untenanted in consequence of the death or extinction of the parveny
proprietor, or his family.

Modele peroa, (probably from the Tamul modely a head-man, a chief, per
name) of the family of Modely. :
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GLOSSARY. 143

Nilleyakkareya, ({rom the Singhalese nilaya an office, karaya a doer) literally
one who holds an office 3 but it is meant for one who possesses his share
on condition of ecultivatinz a certain portion of Muitettn field, or any
other defined serviee which may have been attached to the service portion .
of the land held by Nila kdraya.

Ninde game, (from ninda unencumbered, gama village) a village which for
the time being is the entire property of the grantee or temporary chief;
if definitely granted by the King with sannas, it becomes perveny.

Nischalla dey, (from the Sanscrit nds not, chale shaking, Singhualese deya
things) immoveable property.

Nodanna aya, (from the Singhalese o not, dannd knowing, aye people)
litereally innocents ; those under age, minors. :

B

0.
Olah, by this word are meant Palmyra leaves used by natives for writing

purposes, The term is sometimes applied fo a Deed, because all nativo
instruments were exceuted upon these leaves in former times.

PI

Pagoda, an Indian gold coin.

Panduru mille, (from the Singhalese pandura a tribute, mila price) same as asweddum
paname, which see.

Paraveny, (originally from the Pali pavéni corrupted into prewéni, from thence
into paraveny literally, inheritance) means ancestral property, distinet
from one's acquired property; may be Paternal parveny or Mafernal
parveny, the former if obtained on the side of the Father, the latter if
one the side of the Mother.

Patte bendi nome (from the Singhalese pafe bark, bendi tied, nema
name.) It was gpustomary for the Kandyan Government to distingnish a
person by giving him a title of honor for the performance of some meri-
torious act. This eerimony was originally performed by tying a piece
of bark on which the title is inscribed, 1'(mm'1Q the forchead of the indi-
vidual thus marked out.  This ftitle, which afterwards became a name
in the family, was horne down to perpetuity on the male side of the man’s
descendants, by the term Pafe bendi name (the titled name), to distin-
guish it from the Gedere name (the surname), and the Bat kawdpu nama
(as wc would call it, the Christian name).
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T4 GLOSSARY.

Patte tahado, (an abbriviation of pata bandina tahadw, from pete bandina,
literally tying the bark, or giving a title in the manner above described,
tahadu a sheet of metal) the sheet of metal nsed in giving one the title
of honor. Because in process of time the fitle of honor was inseribed on metal
instead of being written on the hark.

Piye wrume, (from the Singhalese piya father, wrwmé inheritance) Paternal
inheritance.

Prawargita, (from the Sanscrit pra an emphatic prefix, wargife abandoned) those
that have assumed the robes of (Buddhist) Priest-hood, * because to take the
Robe is to resign all wordly wealth.”

Purappaadu, (probably from purana tull, complete, pddu literally deficient, or incom-
plete) untenanted, A land becomes pura Wpdidu in three ways—I1. By failure
of heirs. 2. By abandonment, 8. By forf}eit.ure. In the latter case it assumes
the name of Gabeda gama.

.

Raja kariya, (from the Singhalese raja of or belonging to the King, kdriya
work) literally service to the King: but it is also applied to service rendered
to Temples as well as to land-proprietors in general.

Raju wangsa, (from rdja same as above, wangse race) royal family. E

Fatte, another term for Goi gama or Wellule people: literally the word
-gignifies country-men or soll owners; and is meant to signify the Wellale
people; from the fact that originally none but the Wellale people having
been the land owners; because people! of the other castes had their respective
occupations—the cultivation of land being counfined to the Goi wangsa or .

. the cultivating class alone.

Ridy, literally silver; significs a silver coin of abeut cight pence in value.

s‘

Saman daasarryo - pagato, (from the Pali samon voluntary, dd sawya to enslave
opdgé hecome) persons who became slaves of their own accord.

Fannos, (from the Singhalese sen name, as seal also a sign) a grant from
the king, usually upon a piece of metal with the king’s signature &J.

Saw inganaka, (from the Sanscrit particle se with, wigyana sensible or sensitive)
possessed of intellect.

Sewralle, (from siwra, a priestly robe, hale he who has thrown 0[’5 he who has thrown
off his robe; an ex-priest. The asperate Aa is changed for its corresponding
vowel o, for the sake of euphony and respect.

Silwat, (from the Singhalese sil moral dutics, waf possessing) persons who devote
themselyes to a course of rigid life by observing the moral and religious duties of
Buddhism.

, this character is read sri, it is the regal sign of the Kandyan kings, and
means illustrious. "
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wl

Wadaa himi, (from the Singhalese wada parturiate, himi right) parturiate or
maternal rizght. i

Waudaale panatin  sittu, (waddle declared, panciin by order, siftx a writing) a
kind of Grant inferior to that of a Sannasonly from its being not signed
by the King buf by his Prime Minister.

Wangse, race or family.

Waniga, (the Sanscrit form of welenda merchant.) The third jn order of the
four superior castes—Raja (royal), Bamuru (Brahminical), Welgnda (mercantile,]
and Gowi (agricultural.)

Wasto, property, wealth.

Wedda, {from the Sanserit widja to shoot) an arvcher. A remnant tribe of the
Singhalese, supposed to be the ahoriginies of the Island.

Wihare, (from wikare to dwell) a Buddhist place of worship, a temple wherein
there is some relic of Buddha. It is distinet from a Panselle, which is only &
residence of a Buddhist Priest. To the former are attached lands and other
yaluable treasure.

Winyana, literally sensible; hence gnimate.

-
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. : A, FPage.
Abandoned field, cultivated by a stranger ... «. .. .. .. 119
llubba\ﬂh, by thin s ife s oURE nR e R tp el s T TG D

Aequest, vight of, how acquired , 50
Adapted cluldJm their right to the .:,dnptwe palent 8 estate ‘?9 39 40 101
preie,lrcd to widow and relations ... ... 89, 40 52

aid widow inherviting jointly... ... ... .. .. 40

if not descendants of the adoptlvc par ent ib.

dying without issue = ... il ey 41

danghter, her right to the adoptive pm ent’s estate.. 40

her 11gnt te her own father’s estate ... ... 03 54

when forfeits hev right to her own father’s estate 53

son, his right to the adoptive parent’s estate .,. ... ... 25, 40

and widow inherit ting jointly 25

when forfeits his right to his adoptlve parent’ estate 41

disinherited by the widow 5 25

when forfoits bis right fo his own father’s estate... 53

marrying adoptive parent’s danghier 41

TR e SR IER R e, S e 46

Adoption; what constituies, B S ) 38
what iz sufficient to censtllute ey Seet Sl BR B0

what may in some instances be deem(,d 39

Adoptive parents, lands obtained from, ... .. ... ... . . Tas e
lands when revers to 22

their right to their adupted children’ 8 estate e

Addrma yawat Cmegndng see GHoss ) aeastie 0 UL L G e 3
Administratriz, mother becoming, ... ... ... ... .. .. .. 21, 87
Adults, who "19 ot 05 I e e AR 1
Aduelteroies children, whan not deemed ]llegltlm.ltt, B4
Age, distinction of persons with reference to, ... ... ... 1

of majority e Rl e e e S e s

Ge s S T e ARG e e Sl RSl o e ib.
thoseirgder: iealledse 5 OEERRIERETEE ST e ib.
compatentdo pontraetiebtes | L1 N o oo s ib,
sufficient to be answerable at law ;

ih.

at which preseriptive dizability ceases
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Puage

Age. at which a minor may will ov bequeath his or her propert} : 2

Amblams, (meaning see Gloss.) belong to. .. ... ... R

Animate property, eonsist of what ... ... . o 3

Appendiz, ... . e S VT S L A e e s e 121
Agueducts, be]ontr to T e i T e e o

Assistance, De-eds of,.. e O e s 90—1{)"T

Bomoalillien C o i e g 37

fromraidanehier = . a0 i e e 99, 64 66,0 70

HSI BN et s S S e 5 JOO 102 117

Trofy wifaro cian Bl vr i e s e s 28

TN RS e PN e A i ] = e R W 10.) 106

Associated husband, children of, ... .. . . .. .. 9,74 175

Asweddume, (meaning see (loss.)

Asweddumized, land, by children ... R e e e s 2

by asenimabapiie il or ol il R ib,

by a stranger e S M G L b

Aunt, paternal, preferred to maternal AT e L 47

Awinyanaka, (meaning see Gloss.) wastu .. ... ... . ... .. 3

Banners, obtained from the King ... JAT AT b At
Beena (meaning see Gloss.) marriage, defioed ... .. 5
matriage, when takes place ST R T e =l
Aigsolifaef e il R Is e S s S R 15
husband, has no power over his wift's property PR
may be expelled by wife vos 2b.
may be expelled by children of a second bed .. .. 87
has no power over his wife .. oy e 10
when cannot be expelled by wife's brothers ... .. b,
EHIT e his el sl e s e ey 31
wife, her power oyer her husband ... ... .. ... .. .. 10
her power over her husband’s propervty ... ... .. b.
her goods not subject to husband’s debts . ... G
children, their right to their father’s estate ... ... .., .. 56
their right to their mother's estate .. ... ... 42, 79
gon, his right to his father’s estate e
danghter, her right to her father’s estatocs .. v et g
her marriage when considered _DEPQ‘G' 81

her right not forfeited by a subsequent Deega marnamﬂ T4
her vemoval to husband’s house when ne Deega o
of a joint bed receiving a specific portion 3 6 a7
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Beena danghter once provided for has no more claim ...

wild, belong to,

INDEX.

Puge,

pas e FoL e
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quitting her father’s honse to go and live in .Dee_gcu 59
quitting her father’s house after his death.,. ... ... ib.
guitting her E'ather’s house after receiving a specific
portion 60
when preferred to son.. S e
when does not inherit equally with her brothers, .. 58
her marriage may be dissolved by parents ... ... 35
her right in par with the sons... ... a7
of a second bed.. S e e e s b T L
preforred to Deega daughfer... 79
when forfeits-herpight oo v geee i Wi e B0
sister, settling in Deega .., e 45
right, acquired by a j)eega daughtcr Sl e D e
et Mt e Bl o AR e e e TS 90
may cousisbof what ... ... L L. Vaall s s M0
verbal, the effeets of, 0 PR 98
from fathor npon Deed .. .. oos ; . 100
froimn mother ) e L e o3
from hushand 5 SR e " . 104
from a brother e R e R 105
from a relative 3 PRRE s e S ISR RS S o S S
fromia stransal o s T aecloy 08
Brothers, their duty towards sisters “ ISR
«  their power over sisters : 42
their power limited ... ... .. W .. ib.
and sister’s children ... . AT e 3 48
and sisters, their right to pqtelnal mheutance 43 46, 48
their right to mmtex nal inheritance .,. <o e e 42
having joint wives .. . - : ER R
dying leaving a Priest-brother and children’ st seer s 52
dying S T N e T 43
Buddha, the tooth relic of, . e s el 4
.
Caste, origin of,,., ... D o B e
man and woman must be of the aa.me, o nlarry B INieR 6
Casual cobabitation moawedleek O Wi s TGl e S s 7
Catile, tame, bElBNZ 10,0 cir e B mer qmee mgl B aee Cews ?:-1
&b,
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Page
Ceremonies, marriage, what 80, 10 i s’ wiv sl ame e 129
HoL always neceRsATT a6
Cereniony of licking the hand ... .. 97
Chanchala dey, (meaning see Gloss,) What are ... 4
Children, adopted, i b Mdna s weal A i 29 39 40 41 52 101
SHNIETOUS, L v rwit sabiiimsss Rt 4 84

2 T R S b iy e PR S A g 06 T
Deﬁga, . hen e ean ey aen war s 4 60 64 8[]
FHOBALHONIE, ok el 300 i g e IRt rareh LarIn ias - 34
Ay el a7
DR Gh s BT OB STt et S S S T
gl B s o A Reen LA e R R R SR ih.
s ittmata s s S e A e
of different Deds i o a S e et a7 aionabs, 68, 0
of joint fathers... . L
of different beds by _]omt TSNS e S i
their estate AL ST S ey S
their aequired pmpeltv 97
stillborn, ... Rtk e e e e S A
Choultry belong to... .. e ST 4
Claims should be preferred before per iod of plescrlptlon it e e
Clause, disinheriting, indispensable ... .. .. R e A e I 98
Cohabitation, casual, no wedlock .., ... .. o0 e s 7
Community of goods, 10, v o e e o e 9
Concabinage, = s it itls wes vew e el aer re i lees SRS 7
issue of] f b,
no pcnalty agamst i e S e el el
when considered marriage ... .o s we e ib.
Confiscation, mother’s ¢state nob subject to, R S RN
wife’s property not subject to,... ... . ol L 11
Consideration, wantof, .., R T
Contagious disease, wife Bepmahng on account of, 16
C’wertwe no plea againsh prescription oo . e e e e e 11

Déhimi (meaning see Gloss.) right, comprizes what .. .. .o 49

Dahasun, (meaning see Gloss.) who ave P LT B e et o e
Dala dé datw, (meaning see Gloss.) belongs to, ... ... . - 4
Danna aya, (meanmg see Gloss.) who are called .. )
Daru urume, (meaning see Gloss.) right ... ... .. oo o B4
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Page.
Daughter, o minor at father’s death ... ... ... .. 63, 68,69, 71
adopted by her grand-father ... ... ... .. ... 36
Sufrof tlrefamiles GRS R e e
forfeits her right by marrying a low caste man ... ... 85
degraded, when may claim maintenanee ... ... ... .. &6
gone in Deega returning whilst father is alive ... ... 60
returning after father’s death ... ... ... B1
returning and marrying in Beena ... ... 69
given away in Deega by her Brothers ... ... .. ... 55
hep diseravefitliconduet =l NEset A 33
her majority no ground of marriage withonl consent e BB
her marriage may be dissolved by parents ... ... ... b,
when eannot be dissolved by parents ... 35, 36

how long to be supported by father.,, ... .. ... ... 33

losing her husband by death ... Greme St lnas el e ]
~ e o PN e e ih.
married in Deega forieits her right ey R
cannot inherit her father's property
even after redeeming g e ib.
the only child Ay e R S
by thelmathian s et ciang, TS 54
ouf of home e e I e ST
not formally married in Deegd,ve ... ... oo ... .. 60
one in leega and another unmarried e ey . e A
BEaiE et Wil Tl ot o BRI Gl 36
unmarried at father’s death eannot call for a divizion of
hig amiats ot 03], TR SO e e e ey
when loses her maintenance from fither 33
when may be east off by father ERic el Soi s Ak,
when not regularly adopted ... .. ... ... ... .. 53
Daughters, of different beds ... ... ..o wv ... .o e e 68, 69
of one bed in Deega snd children of other beds ... .. 70
never independent of pavents in matrimonial matters ... 35
Death, dissolves marriage S T R e S 16
"of & man leaving widow and children PRNSE S s S e
of a woman leaving widower R At s 29
of & man leaving widow without issue ... ... .. .. .. 29
of 8 woman leaving widower and children ... ... ... ... 29
ot anadopted ohild .0 S b o T 0T R
of children Fa At s Sl R S s b 76 TSl g
of proprictor apd Bamily: v Ll S e e 100
Debt, age suflicient to ineur, ... . .o 2
hushand dying in, 5El T R S S Sl N e O
father's, paid by son G e s e s i e S U

v
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Page
Debt, wife's property not suobject to husband’s, 10
when subjeet to hushbaud’s,... ... ... ..
husband not bound to discharge,.,. ... ... ... .0 11
husband when bound to discharge, . ... .. .. ... b
Decisions of the Supreme Court A SR I Rh SR s e e S T
Declaration cszential to adoption e RS S e R R
to dizsinherison A% 99
Dedications to Priests and Temples 1rrcvocab]e S e R e
Deed of Beguests age sufficient to execute a, ... ..o e a0 2
a becond, annuls the firsk AT 5 ) 2
annulled by the birth of children ib.
congigning lands with child e e e L
dizsinheriting some children o 102
from father to surviving son ag.unﬂt children of =
deceaged son ... 100
from mother to children Ewnd—childwu etcludmw 103
from mother-in-law MR S S MR O |
from hushand MRS S SR
from brother e Deega blbel s et S Rl
from uncle to nephew or niece ib.
from a relative A e A My -
from a friend o N el ER s e S A

from father to surviving son againstan adopted son 101
to an adopted child ATirs et % .

nature of e VST R
on condition to act as sfuard_mn ib.
revocslila B al e Sl s e e L
to one’s bride Sofr R o TN T SIS ORI
valid without donee’s possession S R R
without witnesses a8
when may be signed AR i i AR L e sl
of Gift sce Deed of Bequests,
of Transfer how must be worded , i R U S
in the hand-writing of puu.lmaer e etn e D)
must contain the words “Parveny transfer’’ 108
non-fulfilment of condition gives owner the right
CEPER ST ) (e SR e e ; 109
non-fulfilment of verbal promise glves not the
owner the right of re-emption ... .. 110

non-payment “of purchasc money gives nclt the
owner the right of re-emption... ... .. ... 109

obtained by frand ... Ty i et s 5
to & third party 1mmed1atuly a.ftLr Gilo-tn anofthes e L
to one after receiving earnest money from another el B
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Deega, (meaning see Gloss.)
children’s right to their father’s astate 60
to their mother’s estate ... ... ... 80
daughter acquiring Beeng vight ... .. ... .. 64
an only child by joint marriage = ... ... .. 45
and a son by joint wife e S LR
and an adopted daughter 54
and father's mortgaged property R e
given away by the mother in, o R 0.
having brothers and nnmarried slstels aak ane D
married at another’s in, 61
not formally married in, ... . . 60
recalled and married in Beena G MR 64
rendering assistance to father ... ... ... ... 66
returning and taking a Beenag husband ... ... 60
marriage defined ... . )
sister and an adopted sister 54
and brother e e )
and children of a deccased .Deega sxstel when gole:". .
haire 'y R ik 45
given out by brothers i m, R e b
preferred to paterml unele in I:wther A e&tate to 45
surviving joint fagher < T S e
returned, given away by brother 66
returning home PR S 44
destitute and centmctlng a 2nd marr 1awe 67
and remaining unmarried ... .
when inherits brother’s estate R
two sisters both married in, AR R
Delivery of Deed to donee not wanted ... 97
of goods sufficient bequest before T of 1840 R
of lands with children VI & vk ey ST R
of property amounted to sale befme of 18-10 - 112
and removal of property amounted to a sale : ib.
Demi dinmi, the literal meaning of, and the effect of the cmcmony g
Deya, (meaning see Gloss.) consist of what .. 0 wr cin s 5
Different beds, children of, ... . PR e e N R Y
by.}mnt Gl il T e LT85
Disinherison, modes of, ... .. R e USSR IR S s
Dismkemtmg, clause mdlﬂpensable ib,
when dispenged with ., .., . . 103, 104
Disqualifications to paternal inheritance, .. 50
Diisposition of property, whe may dispose and how ... 93
acguired jointly by husband and wife 94
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Page.
Distinition of POrsOns aRED A8E i ks i e ark s e L
Division of inheritance per eapife . v .o s e 0 e 73
_per stirpes A o O A o MRS e e
Divorce, different kinds of) .. coe oo wae oo s e 12
cffects of @ formal, 1. i sy e o iR seael el s st 18
of a nominal, s R Sy ert m e e S A 15
temporary separation mo, .. see w aee wrs s e 15, 16
Divoreed hushand cohsbiting with his brother’s wife ... . .. 46
mother’s husband, by children of a former bed ... <0 e 87
wife, can carry away nothing ... =« .. s o 13
can carry away what gl e L R SIS
can retain her weaving apparel .. .. e 14
her claim upon husband’s cstate VSRR RE e ]
: when entitled to maintenance and when not ... .« 14
Divorcing wife in a state of pregnancy o o e Rl eG8 e R
2 WIthOULICREE .o, [hh tem, o T aa e e 14
Domesticated animals which had ran astray «.. .. o w0 a0 = 4
Donaiion, documentary, revocable oo wi wee e e e e 91
' verbal, revocable s R
Donee, failing to fulfil the conditions ... ... 0 0 oo w0 on ib.
fulfilling the conditions and entering into possession ... 96
Donor, insane g the 1INE w03 eer ey e aen wse ee de w 93
quitting the premises and refusing to accept assistance ... ... 92
Drawyowat (meaning see Gloss.) wasts ... oo cm oo e o 3
Duty of brothers towards siSters ... ece oo e e e 41
of children fowards parents ... «ve s wre e e e 37
of parents towards children ... .o o ol e e e 33
towards their illegitimate children .. wee v ws 34

e
Eskuli, (meaning see Gloss.) what are, v oo o 0 0 4
- Fstate, wife'’s, distinet from husband’s ... .0 o e e 11
Huwessi, (meaning see Gloss.) widow ot being an, e cor e e 17
widow being 81, .o e st e wwe e ane e 26
Euwesseya, (meaning see Gloss.) casual intercourse with, no marriage 7
Fwesse. massine, widowet an, no right to dispose of widow’s property 29
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Fl

Fage.
Fother, and his childven’s estate through the mother ... .. e T

and the estate of his Beena child whom he had deserted ... 77
dying leaving a son and an unmarried daughter ... .. .. &0
not entitled to children’s estate during their lives ... ... 76
may revoke his gift to children at any time ... ... .. .. b
ghould support his son by Deega wife till majority ... . 33

his daughter by Deege wife till marriage ... #b.

his daughter after her marringe ib.

Y R e g o SR SRR (e b S e o BN SO e

Jedsis, thefive marriame, SwUas e o Dl SRS e Ul e 6

Females, their age of majority AT Sl DR it Set 1 UGN

Furer tho tvine of the lttle =l SESUIEERREE S0 e L0 o 6
- Firmans, (see Sannas) >

Five marringe foasts - ® .. .. S U e SR e RS

Foreible improvement of another’s land SR UL oo ete S0 400
Forests, what kind of, belong to the king ... i vie eee 0s o 4
Found, roods, in an Expoeed P25 al ol e BT R [ T ib,

Generations, no relations within three, .. cov wie s wer +s ... 48
Gift, Deeds of, always rovocable by grantor ... ... .ie are e 76
from falhier o his Prishann .0 0 o e ih e e 81
from TR childtapsie e e o o can AR g 100, 101
from vaoihir tofohildven s oomsemaRmitn 2ol - B LR 08

diaranlis T R P RS GRS SR e e SR e

fram hrothebdo fister s otk e ahsa e et~ Suaae e {05

Lo TRl ntne T v s 3 s SN TR PR L o o b,

rom g eliatger o vl Diunatns W e et s amis Ly 106, 10T
T et oD e s SR AU A ¢ o e RS 93

Hoti et adoptive DarEnb i e vt Seibe s aal s v apt Ges AR

Wiy consist ol aw i e Smen. s BRI AR e 30

v Priesteand Teniples .. it 4 e el L oo O
Glossary, ... Ny N el N 139
G overnment, l{u_lds cbtamed from, ARy SR TR T s e
when lands escheat to, ... ... ... ... .. .. .48, 100

Grahasta, whoe are called, ... .. e [
Grand-child, the dauvhtel‘ of deccnbcd Jnlllt brother 0 Lol e 77
Grand-children, I;emg son’s children of different beds Tt A i
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Page.
Grand-daughter, child of a son wheo died before his father 66
when entitled to her maternal grand-father’s estate.. 73
maternal, when forfeits her right 79
Grand-father, maternal, his estate N S T SR T e
Grand-mother, maternal, Beribrtata vy L B R 80
and a grand-child IS e L Y e I o
Grant, oral, by the kmg equal to Sannas e —ath 99
Guardicn, pa,temal uelaaa, Lt L s AR SE S PSR
Guns, granted by the king 4
H.

Heirs, may prevent & minor from alienating his pr ope: ty 2
Horoscope, comparing of, a mmnwe feast it s 6
House, building 2, without owner’s consent it 5 WA A R ) B
on an untenanted premises .

Husband, his acquired property ouly to wife and cluldren 1f }.us father
was alive at his death = ... o o o T sty Y
and wife, marital powers of, ... .. e a0 e 9
bound to maintain his divor cod Wife ... e 14

cannot prevent wife from insiituting an a.ctlon in her
own name 11
cannot dispose of wife’s propel ty W 1thout hel consent 10
divorcing wife without eauge... ... o o e 14
whilst with child i,
dying in the interval of wife’s temporary separation ... 15

i

Illegitimate children, pavents’duty towards their, 34
by whom supported ... ... . .. : ib.
when inherit their father’s acquired pmpm ty AT
5 their right to their mother’s estate... ... .. 83
Incest ... ... AL e
Incestuom chﬂdmn, not entltled to iheir father’s estate ... .o 34
- marriage; penal i e ess Dse i e e oaaeoee 9
Infants, who are considered,... ... wia . R < 1
Tntestate, man dying, lesving widow and children ... .. . 16
Irrevocable Deeds... D T e ¥ ey [ ey st ¥ s 93
natnea ol Uohe HE AR L e R G R LT RN
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Puage
Jataka wrume (meaning see Gloss,) ... ... o oo wne e e GG
Jarnz brothers havine Sepme i G il HER St ke T B e e 74
BAVIBE N0 THHE © cuens il Suoe Sl bk e e et 1B
fathers, children of, ... ... o S T e T4

and their chlldren of dlﬁ‘erent heds S e e UG
marriage, brothers contracting qiv . was: sp 55 aae aval ki 74
of brothers to different wives ... e wer e oy 44
possession of lands by brothers DER. GBS N T i,

w:fe, B OLENANERT T L e e i e T
brothers Who HBd Bl Gu Sl avans ! cnh skb Aid 45

Kandyan Convention, Proclamation of the, quoted (see Title Page)
King, bis gignature... ... BSESE e 199, 134, 134
grants &e. from the, widow mot entitled to ... ... 21
oral grant from the, equal to Sannas ... ... ... .. 99

L.

Land, untenanted, called what and belongs to whom ... ... ... 100
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