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The following Laws have been repealed since they were printed for this edition .

VOL. II.

Ordinance No. 6 of 1835. ( By Ordinance No. 7 of 1853. ) .

Page.

28

Section 13 of Ordinance No. 1 of 1846. (By Ordinance No. 1 of 1854.)
274

VOL. I.

380

Section 15 of Regulation No. 5 of 1833. ( By Ordinance No. 9 of 1853.)

The following were accidentally omitted .

Owoance No. 7 of 1844,--For determining thequalificationsand making other provisions in respect

of persons liable to serve as Jurors and Assessors. ( Disallowed, and not promulgated .)

(Ordinance No. 3 of 1845,-Respecting escapes of persons in legal custody. ( Disallowed, and not

promulgated . )
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Legislative Acts in force on the 1st January 1854 .

>
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47

1834. - Ordinances , &c.
TIC

1 - For abolishing certain Oaths and Affirmations taken and made in the Customs and other Revenue Offices in

Ceylon , and to substitute Declarations in lieu thereof.- 1st March

2 – For repealing the CommutationTax imposedbytheRegulationsNo. 4 and No. 10 of 1825, and by the

Regulation No. 5 of 1828 respectively.-- 1stMarch

8 - Ordinance to assimilate,amend and consolidate the lawsnow in force in different parts ofthis Island regulating

the Prescription of Actions.-- 20th Dec.

1835 .

1 - For repealing the Regulationof Government No. 11 of the year 1814, and also such part of the Proclamation

of the 19th January in the year 1818 as relates to the fraudulent purchase or possession of Soldiers

Necessaries, Arms, Ammunition or Equipments. - 14th Dec.

2 – To provide for the protection ofcultivated and enclosed lands, and ofthe public Roads and Canals against the

trespass and depredations of stray cattle, goats, sheep and pigs. — 21st Dec.

Clauses 11, 12, 13, and 14 repealed by Ordinance No. 16 of 1844.

4 - To remove conditionally theexception to the validity of Deedsof Immoveable Property withinthe Islands,of

Delft and Two Brothers dated prior to the25th January 1817, arising from their nothaving been duly
stamped .-- 21st Dec.

5 — To repeal with certain exceptions divers Proclamations and Regulationswhich arom Pungti requisite
21st Dec.

il

7 — To enable persons in the actual possession of Land or Immoveable Property t ascertain and bring to legal
determination the claims ofothers thereto, and to bar the claims of all personkfailing to preferthe same
within a limited period . - 29th Dec.

1836.

1 - To repealRegulation No. 16 of 1824.— 8th Nov.

2 – For establishing the Imperial Weights and Measures as the standards of length, weight and capacity within

theseSettlements. — 15th Nov. ib .

3. Þ . ' solidating and amendingtheLawsfor the protection ofHisMajesty'sRevenue derived fromSalt.-- 220 Nov. 4 : 3
Section 17 repealed by Ordinance No. 26 of 1852.

pr. venting the stealing and privately killing of Cattle. - 220Dec.

1- An Ordinance to amend the Ordinance No. 3 of 1836. — 24th July

2- in Ordinance to repeal the Ordinance No. 5 of 1836. — 24th July ib .

1839.

1 - To amend the Laws relative to Fiscals and their Officers. — 18th Dec.

5 — To regulate the printingand publishing of Newspapers in thisColony.- 18th Dec.
1840.

1 - For abolishing the Tax upon Fish commonly called the Fish Rents, and for repealing the Regulation No. 24

of 1822. - 4th Jan.

4 - For the supply of Bullock Carts and other means of Transport required for Her Majesty's Forces and their
Baggage on marches in this Colony .- 13th Jan.

Clauses 3, 4, 5, 6, and part of clause 2 ,regarding registration of Carts,repealed by Ordinance No. 3 of 1848.

7 – To provide more effectually for the prevention of Frauds and Perjuries. — 18th Jan. 101

Part of Section 15, and Sections 16, 17, 18 , and 19 repealed by Ordinance No. 16 of 1852.

11-To amend the Law relative to the establishment of Lunatic Asylums, and to make further general provisions

for the proper care and custody of Insanepersons. — 230 Oct.
12 — To prevent encroachments upon Crown Lands.—27th Oct.

Section 9 repealed by Ordinance No. 9 of 1841 .

14 — For securing the due collection of the Duties or Tax upon Paddy and dry Grain .- 27th Oct.
111

17 – Tomakefurther provision for the protection ofHer Majesty's Revenue derived from Salt. - 9th Nov.
1841.

116
ORDER IN COUNCIL - Confirming and amending Ordinance No. 12 of 1840

118
4 - To amend the Law relating to Vagrants.- 6th Sept.

5 – For the better regulation of Servants, Labourers and Journeymen Artificers under contracts for hire and
122

service, and of their employers. - 6th Sept.

g_To repealthe 9th clause of the Ordinance No. 12 of 1840, and to re -enact certain of its provisions.— 12th Oct. 127
1842 .

1- To make certain Regulations respecting the granting of Schedules on occasion of the execution of Deeds
128

affecting Land inthe Northern Province. - 1st Aug.

2 - To amendthe Laws respecting the concealment of the Birth of Children. — Ist Aug.
129

80

81
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! $ 42 .--Ordinances, die

For the substitution of Soeun Affirmations in lieu of Caths in ertain cases.--15th Aug.
. 129

, 130
-For the profetion of Her Viajesty's Rights in dirging for dead Chanks. — 15th Aug.

ib .

; For the protection of Her Majesty's Chunk Fishery .-- 29th Aug.
134

-For the prevention of mischiet by Dogs. - 15th Sept. 138

-- To provide for a Church in Kandy.-- 29th Sept.

18 £3.

LETTERS YATENT, empowering the Local Government to amend in certain respects the CHARTER of 18th Feb.
142

1833_28th Jan.

33–To appy a sum of money for the erection of a Suspenson Bridge over the Talato Oya onthe lower road from

Kandy to Badulla, and to establish a Toll thereon. — 28th Sept.
145

hi -Forhecreation of Justices of the Peace . — 26th Oct.
. 147

149
Toprovide for the better holding of Inquests touching sudden and violent Deaths . - 2d Nov.

To alter and amendin certain respectsthe constitation of the Supreme Court, the powers of the Judges

thereof, and the manner of proceeding therein . - 20 Nov.
153

Sections 9 and 16 repealed by Ordinance No. 20 of 1852.

10-For the establishment of Courts of Inferior Civil Junsdiction to be called Courts of Requests. — 20 Nov. 156

Clause 17 and Schedule repealed by Ordinance No. 2 of 1848, and Sections 5, 9, 10, 11 , 12, 13, and 22 , by Ordinance No. 22 of 1852.

For the establishment of Police Courts . - 2d Nov.
161

12. - Tomakecertainalterations in the constitution ofDistrict Courts. — 8th Nov.
164

li
. 176

For providing for the better security and recovery of debts due to the Crown. — 8th Nov.
1. For providing in certain respects for the more efficient Administration of Justice in Criminalcases.--8th Nov. 178

Ilow -For enabling the Governor to cause Surveys to be made and possession taken of Lands belonging to

individuals for public uses, and also to cause Surveys to be made of such Lands under certain other

circumstances . — 27th Nov.
. 186

Sections 2 and 3 repealed by Ordinance No. 4 of 1850.

18 -- To declare illegal the possession of certain Nets andInstruments within certain limits . — 30th Nov.
191

1844,

| --To make provision forthe more easily ascertaining the boundaries of the several landed estates possessed by

Her Majesty's Subjects within this Colony. - 7th Jan. .
ib .

2 - To repeal the Regulation No. 5 of 1833. – 24th June

195

LETTERS Patent_Revoking the Proviso of the Letters Patent of 28th January 1843, and extending the

powers of the Local Government. - July 2d .

196

3- To increase theremunerationassigned toAssessors. — 8th July.
. 197

For the Suppression of Lotteries.The

198

20. To ambic Pi.. id the Distillation and Sale of Arrack, Rum , and Toddy within these Settle

ments. - 5th 201

| --To provide for the recovery of Pecuniary Fines, Penalties, and Forfeitures awarded after criminal convic

tions, and for Conterpoud of forfeited Recognizances taken before Justices of the Peace. — 27th Aug. 213

13. -For declaring what Witnesses shall be entitled to the payment of their expenses by the Fiscal in respect of

their . 215

15 -To declare the modein whichthepower vested in the Supreme Court of reviewing the proceedings of Police
Courts and Courts ofRequests, is to be exercised in certain respects.—15th Nov. 216

16 - For the preservation and improvement oftheStreets, Roads, Thoroughfares,and public places within Towns,
andof the Public Roads, Navigable Rivers, Lakes and Canals of this Island.- 15th Nov. 217

Repealed, except clauses 16, 17 , 23 and 24 , by Ordinance No. 8 of 1848 .

17 -- For establishing an efficient Police in certain Towns, & c . — 27th Nov.
225

Section 47 repealed by Ordinance No. 4 of 1852 , and Section 53 by Ordinance No. 4 of 1853.

18 ---For the better regulation of Prisons.- 9th Dec.. 235

19 --For determining the qualifications andmaking other provisions in respect of persons liable to serve as Jurors
and Assessors. - 20th Dec. 241

20 -- To provide for the total abolition of Slavery in Ceylon.—20th Dec. 244

21 - To make better provision for the disposal of landed property.-- 23rd Dec. . 245

Sections 7 to 19 inclusive repealed by Ordinance No. 11 of 1852.

23 -For exempting certain written instruments employed by persons carrying on the business of Bankers from

paymentof Stamp duties, and forenabling such persons to make composition in lieu of Stamp duties on
certain Promissory Notes and Bills of Exchange. - 31st Dec.

250

1845 ,

1 - To promote the building of places of Christian worship and to provide for the maintenance of Ministers of
the Christian Religion . — 25th Aug. . 252

9 - 'To amend the law in respect to the collection of Tolls.--4thNov. . 261

13 -- to regulate the Temporal Affairs of the Presbyterian Church in Kandy in the Island of Ceylon .- 12th Dec. 268

13 -- An Ordinance relating to written contracts for the hire and service of 'Pioneers and others in the employ

ment of certain Departments of Government.--12th Dec. 271

1845.

1 -lo amend the law relating to the Post Office and for revising the rates of Postage. — 5th Jan.
. 272

Section 13 repealed by Ordinance No. 1 of 1854.

3.- for improving the law of Evidence in this Colony.- 9th Jan. . 279

Section 4 repealed by Ordinance No. 9 of 1852 .

-To remove certain doubts respectingthe Jurisdiction of Criminal Courts in this Colony. — 27th June. 283

- An Ordinance relative to malicious injuries and to certain thefts of property. — 27th June.
. 285

7 -- For making further provision touching the payment of the expenses of Witnesses attending at the Criminal

Sessions of theSupreme Court,and touchingthe paymentofMedical Practitionersundertheprovisions
of the Ordinance No. 8 of 1843,-6th Oct. 289

4 - For rendering the operationsof Rules of Courtcontingent on their enactment by the Legislature.- 6th Oct. 290
10- [ o repeal the Ordinance No. 8 of 1845. - 17th Nov.

1
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1846 . -Ordinances.

11 - For establishing a Toll on the Road from Kadooganava to the Gadadesse Estate in the Central Province.

17th Nov. 292

12 — To regulate the Temporal Affairs of theEpiscopal Churches in the Island of Ceylon which havebeen erected

or are now in course of erection , or which may hereafter be erected in terms of the Ordinance No. 1

of 1845. — 26th Nov. 294

1847.

1 - To amend the Regulation No. 4 of 1833. — 23rd Sept.
299

2 – To declare the duties in certain respects of the Masters Attendant of the Ports of Colombo, Galle and Trin

comalie, and to provide in certain respects for the better preservation of the said Ports, and for the better

regulation of the Shipping therein. — 28th Sept.

3 – To prohibit Natives ofIndiafromentering into contracts in this Island for labour to be performed in any

British or Foreign Colony beyond the limitsof this Island, andwithout the territories of the East India

Company and from emigrating from this Island to any such Colony for the purpose of employment as

labourers. - 28th Sept. 305

For authorizing the saleof Immoveable Property under Writs of Execution issued by Courts of Requests ;

and for giving legal effect and validity to past sales of such property by Fiscals in certain cases, and

indemnifying suchFiscals and their officers against all actions in respect of such sales . — 28th Sept. 306

Section 2 repealed by Ordinance No. 11 of 1852.

6 — To amend in certain respects the law of Marriages and to provide for the better registration ofMarriages, Births
and Deaths . - 19th Oct.

11 – For giving legal effectand validity to transfers of Immoveableproperty executed by Deputy Fiscals under
Writs of Execution directed to Fiscals in this Island.—230 Nov. 327

12 – For establishing Tolls to be levied at the Caltura Bridge.—30th Nov. ib .

1848.

1 - For authorizing the collection of Tolls at Pusselawa and Rambodde. — 20th Jan. 331

6_For establishing a Toll on the Road from Kattoogastotte Ferry to the Pangwelle Swamp, on the Road to the

Knuckles in the Central Province. — 10th April . 352

7 — For registering Palanqueen and other Carriages let to hire .—10th April. 355

8 — To make provision for the formation and improvement of the means of communication in this Island.

13th April. . 358

Clauses 27, 31 , 38, 39, 41 and 42 repealed by Ordinance No. 14 of 1848.

10 — To provide for the extension to certain places in this Island of certain of the provisions of the Ordinance

No. 17 of 1844.-23rd Oct. 376

11 — To indemnify the Governor, and all persons acting under his authority, for certain acts done during the

existence of Martial Law in certain parts of this Island. - 23rd Oct. ib .

12 — For making provision, in certain respects, touching the admission of Advocates and Proctors; and for the
annual registration of practising Proctors. — 23 Oct. 377

13 — For determiningthe rate of Interest on monies lent by the Loan Board . — 13th Nov. 379

14 — To alter in certain respects the Ordinance No. 8 of the year 1848, and to extend its operation to the mainte

nance of Public Tanks and other means of Irrigation . — 13th Nov.

16 — To naturalize Gabriel Benedict Worms. - 13th Nov. 383

17 - To naturalize Maurice Benedict Worms. — 13th Nov. 384

18 - To remove doubts concerning the validity of Grants of Land in this Island . — 13th Nov.
· 385

19 — Tors : •1 the Regulations No. 11 of 1806 and No. 2 of 1807. - 18th Dec.
386

an he Ordinance No. 5 of 1848.—18th Dec. ib .

2 the Ordinance No. 9 of the year 1848. — 18th Dec. ib .

2 . zaiend in certain respects the Ordinance No. 13 of 1847, entitled “ To regulate the possession of Fire
А : " --23d Dec. 387

23 - 10 amend the Ordinance No. 3 of the year 1848, entitled “ For the registration of Carriages and Boats used
for the conveyance of goodsand passengers for hire ; and for declaring the rights and liabilities of the
owners thereof." - 230Dec. 389

24 – To regulate the felling and removal of Timber grown on the Crown Lands in this Island .—23d Dec. . 395

1849.

1 - To naturalize Johann Heinrich Sonnenkalb.-30th Jan. . 399

2 - To naturalize Gottlieb Arnold Crüwell.-3d Oct. . 400

3 — For preventing the sale and unlawful possession of clothes and other articles supplied to Pioneers . — 3d Oct. 401

4 - For authorizing the collection of Tolls at Ginigathena Pass. — 3d Oct.
. 402

5 – To give jurisdiction tothePolice Courts in casesofCattletrespass.-- 10th Oct. 403

1850.

2 - For establishing Tolls to be levied at the Kottoogodde Bridge. — 24th Sept. 405

3 - For establishing Tolls to be levied at the topof the Newera Ellia Pass. -24th Sept. • 406

4 - To amend the Ordinance No. 16 of 1843. - 17th Dec. 407

6 – For the more effectual suppression of the crime of Cattle Stealing, and for authorizing District Courts to

hear, try, and determine charges relating to the same.—20th Dec.
409

1851.

1 - To provide for the transmission of Printed Books, Magazines, Reviews, and Pamphlets, between this Island

and the United Kingdom . — 2d Oct.
.410

3 - An Ordinance to naturalize Friedrich Ludwig Straube. — 7th Nov.
412
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I.

1833. - Ordinances, &c. Page.

1 - For giving the sanction of a Legislative Enactment to such parts of certain Rules and Orders passed by the

Supreme Court for regulating the practice of the District Courts, as may relate to matters of Law rather
than of Practice.—(Disallowed.)

1834.

3 — For improving the Police within the Town, Fort, and Four Gravets and Port of Colombo; and for consolidat

ing and amending the Laws relating to the same.-- (Repealed by Ord . 17 of 18 14.) .

4 - To consolidate and amend the several Regulations relating to the AssessmentTax on Houses, and the Tax
on licensed Bullock Carts in Colombo and Point de Galle, and for making further provisions as to the

futuremanagement and application of the said Taxes.-(Repealed by Ord. 17 of 1844, and 3 of 1848.)

5 - For consolidating and amending the Laws now in force for securing the Revenue derived from the Duty

imposed upon Stills used for the distillation of Arrack, and the retail sale of Arrack and Toddy.-

(Repealed by Oril. 10 of 1844.) 10

6 – Ordinance declaring English Rules of Evidence to be in force inthis Island unless in casesotherwise expressly

provided for by Law , and prescribing the course by which Evidence is to be obtained in certain cases.

(

7 — To assimilate,amend, and consolidate the Laws now in force in different parts of this Island, for the preven

tion of Frauds and Perjuries.- (Repealed by Ord. 7 of 1840.)
1835.

ORDER IN COUNCIL . - Reviving Order in Council of 1st Nov. 1830; 4th March.— (Expired .)

3 — For altering, amending, and explaining the Ordinance No. 4 of the year 1834.- (Repealed by Ord . 17 of 1844,
and 3 of 1848.)

6 - Ordinance to amend and consolidate the Laws now in force in these settlements relating to Bankruptcy, the

relief of Insolvent Debtors, and the privilege of Cessio Bonorum.-(Repealed by Ord. 7 of 1853.)
1836.

5 - For consolidating and amending the Laws concerning Auctioneers and the Duties on Auctions.— (Repealed

by Ord. 2 of 1838.)

6 — For revising theStampDuties,and making provision for the general use of Stamps throughout the Colony.
- (Repealed by Ord. 2 of 1848.) . 51

7 - For establishing a new Tariff of Duties onGoods Exported and Imported.— (Repealed by Ord, 5 of 1837.) 55

8—For protectingthe Revenue derived from the Post Office and for revising the rates of Postage .— (Repealed

. 57

9 -- For defining thepowers,duties,and responsibilities ofFiscals and their Officers.---(Repealed by Ord . I of 1839.) 63i

1837.

1 - For declaring the authority requisite to act in, and to make provision for the faithful discharge of the duties

of the Office of Notary.- (Repealed by Ord. 4 of 1839.)
69

2 – For providing for the better security and recovery of Debts due to the Crown.- (Repealed by Ord. 1 of 1843.) 71
i

3 — For making provisionfor theregistration of Slaves in those parts of the Island in which the same is not already

provided for by Law .-- (Repealed by Ord. 20 of 1844.) 78

4 - For the better regulation of Servants, Labourers, and Journeymen Artificers under contracts for hire and
service.- (Disallowed.)

3 - An Ordinance to amend theLaws relating to the Ports and Customs.- (Repealed by Ord . 8 of 1840, 6 of 1842,
7 of 1843, 5 of 1847, 4 of 1848, and 18 of 1852.)

1839,

2 - For reducing the penalty on purchasing Soldier's necessaries and stores, & c.— (Disallowed .)

3 – To establishLunatic Asylums, and make general provisions for the safe custody and care of Insane persons.

- (Repealed by . Ord. 11 of 1840.) 85

4 - To amend the Lawsrelative to the Office of Notary -- (Repealed by Ord. 16 of 1852.) 87

1840.

2 - To restrain gifts or dispositions of land for religious or charitable purposes, whereby the same become in

alienable.-- (Disallowed .)

3 - For the suppression of Vagrancy, and the punishment of idle and disorderly persons, and rogues and vagabonds.

- (Repealed by Ord. 4 of 1841.)
93

5 – To preventencroachmentsuponCrown lands.-(Disallowed .)-

8 – To amend the Ordinance No. 5 of 1837, and to regulate the Warehousing of Goods.- (Repealed by Ord . 7 of

1843, and 18 of 1852.) 104

9 – For prohibiting the importation of Foreign Sugar.- (Repealed by Ord. 18 of 1852.) ib.

10 - To repeal the Duty on Coal and Coke, and to equalize the Duty on Cinnamon .- (Repealed by Ord . 18 of
ib.

13_To amend the law relative to Toddy.- (Repealed by Ord. 10 of 1844.)
16–For the betterregulation of Servants, Labourers and Journeymen Artificers under contracts for hire and

service.- (Repealed by Ord . 5 of 1841.)
1841,

1 – To amend the Schedules annexed to the Ordinance No. 18 of 1840.— (Expired .) 116

2 - For establishing an uniform rate ofTolls on the road from Colombo to ndyand Gampola, and on the road

from Kandy to Gampola .-- (Repealed by Ord. 10 of 1842.)
ib.

3 – For prohibiting the importation of Rum and Rum Shrub,theproduce of certain places. - (Repealed by Ord.
18 of 1852. ) 117

6 — To requirepersons professingother than the Christian Religion to make solemn Affirmations in lieu ofOaths.

(Repealed by Ord. 3 of 1842.)
124

7 – For making provision for the use ofStamps in certain Judicial Proceedings.— (Repealed by Ord. 2 of 1848.) 125
8 - For regulating the collection of Tolls.- (Repealed by Ord . 10 of 1842.)

80

84

.

92

99

1852. )
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10 — To provide for the transmission of Letters to and from this Island by extraordinary Express.- (Repealed by
Ord . 1 of 1846.) 127

11 - To apply a sum not exceeding One hundred and Sixty-one thousand Six hundred and Eighty pounds and

Eighteen shillings to the Contingent Service of the year 1842.-(Expired.) 128

1842.

6 — To amend the laws relating to theCustoms.— (Repealed by Ord. 18 of 1852.) 132

7–For making further provision for the Registration of Slaves in those parts of the Island formerly termed the

Maritiine Provinces.-( Repealed by Ord . 20 of 1844.) ib .

8 — To apply a sum not exceeding One hundred and Forty -one thousand and Sixty -three pounds to the Contin

gent Service of the year 1843.— (Expired .) 134

10 – For muking provision for the collection ofTollsto be established in this Island.-(Repealed by Ord . 9 of 1845.) 135
1843.

1 - For providing for the better security and recovery of Debts due to the Crown.— (Repealed by Ord. 14 of 1843.) 143

2–To apply a sum not exceeding One hundred and Fifty thousand and Six hundred and Twenty-three pounds

to the Contingent Service of the year 1844.— (Expired .) 145

4To apply a sum of money forthe repairs ofcertain Wharves and for the construction of a new Wharf in

Colombo, ani to impose Wharfage and Cranage dues on certain Goods imported into or exported from

the Port of Colombo during a certain period . - (Expired .) ib.

5 – To apply a sum not exceeding Fifteen thousand and Eighty pounds to defray the Supplementary Contingent
charges of the year 1843.- (Expired.) 147

7 – To alter the law relating to the deposit of Bullion,Coin, or Gold or Silver articles as security for Duties of
( Ord . ) 149

13 – For establishing an efficient Policein certain Towns, & c.— (Repealedby Ord . i7 of 1844.) . 168

17 – Tomakecertain provisionsrespectingthedelivery ofSaltsoldby Government.- (Repealedby Ord. 16 of 1852.) 190
1844.

+ To establish a Toll on the road from Jaffna to Vattacotte.- (Repealed by Ord . 9 of 1845.)
197

5 – To applyasumnot exceeding Nine thousand Nine hundred and Seventy-five pounds todefray the Supple
mentary Contingent charges of the year 1844 .— (Expired .) 198

6 – To appropriate a portion of the Surplus Revenueof 1843 for theexecution ofcertain Public Works. (Expired.) ib.
To promote the building of places of Christian Worship, and to provide for the maintenance of Ministers of

the Christian Religion .- (Repealed byOrd. 1 of 1845.)
199

12 — To applya sum notexceeding One hundredand Sixty -eight thousand Four hundred and Sixty- nine pounds

to the ContingentServiceof the year 1845 -- (Expired.)

14 - To establish a second Toll on the road from Jaffna to Point Pedro .- (Repealed by Ord . 9of 1845.) 216

22 — To amend in certain respects the law of Marriages, and to provide for the better registration thereof .

(Not promulgated.) 250

1845.

2 – To remove certain doubts respecting the Jurisdiction of Criminal Courts and of Justices of Peace in this

Colony.- (Disallowed .)

4 - An Ordinance relative to malicious injuries and to certain thefts of property and cruelty to animals.— (Disallowed .) 257

5 – To appropriate a portion ofthe Surplus Revenueof 1844 for the execution of certain Public Works. (Expired.) 260

6 – To apply a sum not exceeding Forty -four thousand Five hundred and five pounds to defray the Supplementary

Contingent charges of the year 1845.- (Expired.)
ib .

1 sum notexceeding One hundred and Sixty -sixthousand One hundred and nineteen pounds, to

Huntingent Service of the year 1846 .- (Expired .)
ib .

Oreto vest in the Principal Officer in the actual Superintendence of the Surveying Department
andhis Assistant, & c. certain powers vested in the Surveyor General and his Assistants, & c.— (Repealed

by Ord. 10 of 1846.) ib ,

10 – To apply a sum not exceeding Seventeen thousand Six hundred and Forty -three pounds, to defray the Sup
plementary Contingent charges for the year 1845 .- (Expired .) .

266

11 – To allow Appeals to be heard with consent of parties at Colombo;and to allow in certain cases an Appeal to

the collective Court from the decision of a single Judge of the Supreme Court, & c.— (Repealed by Ord .
20 of 1852. ) ib .

12 – To enable theOficers ofthe Customs to remove Packages left on the Wharf at Colombo.- (Repealed by Ord.
18 of 1852.)

1846.

2 - To provide for the management of Budhist Wiharesand Dewalesin the Kandyan Provinces.- (Disallowed .) 279

4-For determining and declaring the Rank and Precedence of the Bishop of Colombo, and of the ChiefJustice

of the Island of Ceylon .-- (Disallowed .)

9 – To apply a sumnot exceeding Fifty-seven thousandNine hundred and Thirty- six pounds, to defray the Sup
plementary Contingent charges ofthe year 1846.-(Expired .)

13— To apply a sumnot exceeding One hundredand Sixty -eight thousand Seven hundred and Fifty -six pounds, to

the Contingent Service of the year 1847 .- (Expired .) . 299

1847.

5 – To repeal the Regulation No. 8 of 1809, and to remove certain restrictions peculiar to the Tenure of Service

Parveny Lands.- (Disallowed.) 307

7 – To repeal so much oftheCharter ofJustice as relates to the Precedence of the Chief Justice and Judges of
the Supreme Court:-(Disallowed.)

8 – To require Returns of Lands under Coffee cultivation.– (Expired.) : . 326

S_ForregulatingtheDutiesof Customs payableonGoods importedinto and exported from this Island .— (Re

. 327

10 – To make provisionfor themore convenient and speedy trial of cases in which the Crown is interested.--(Dis
allowed .)

ib .

.

255.

8

.

.

267.

282.

291

.

325.
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13 — To regulate the possession of Fire Arms.- (Repealed by Ord. 22 of 1848.) 328

14 — To apply a sum not exceeding Fifty -nine thousand One hundred and Sixteen pounds, to defray the Supple

mentary Contingent charges of the year 1847.- (Expired.)
331

15 — To apply a sum notexceedingOne hundred and Ninety-seven thousand Nine hundred and Fifty pounds, to
the Contingentservice of the year 1848 .— (Expired .) . ib.

1848 .

2 – To repeal the existing Stamp Duties, and to impose certain other Duties in lieu thereof.— (Repealed by Ord .
19 of 1852.) ib .

3 – For the registration of CarriagesandBoats used for the conveyance of Goods and Passengers for Hire, and

for declaring the rights and liabilities of the Owners thereof.— (Repealed byOrd. 23 of 1848.) 346

4 - To alter and amend the law relating to Port Dues.- (Repealed by Ord. 18of 1852.) 350

5 – To make provision for theregistrationand licensing of certain Traders.— (Repealed by Ord.20 of 1848.) 351

9 -- To require the Owners of Dogs to take out Licences for the same.:-(Repealed by Ord . 21 of 1848.) 374

15 — To enable Etienne Amy, an alien, to hold Lands in this Island.— (Disallowed .)

25—To apply a sum not exceeding Thirty -three thousand Six hundred and Thirty -four pounds to defray the

Supplementary Contingentcharges of the year 1848.- (Expired .) 399

26–To apply a sum notexceeding One hundred and Eighty -onethousand and Forty pounds to the Contingent
Service of the year 1849.- (Expired .) ib.

1849,

6 — To applya sum not exceeding Thirty -nine thousand Three hundred and Eighty -four pounds to defray the

Supplementary Contingent charges of the year 1849.- (Expired .) 403

7- To apply a sum not exceeding One hundred and Fifty-onethousandTwo hundred and Eleven pounds to the
Contingent Service of the year 1850.- (Expired.) ib.

1850.

1 - For enabling the Governor to appoint Commissioners to make inquiry touching certain Documents presented

to a Committee of the Commons House ofParliament.- (Expired .)

5 – To apply a sum not exceedingThirty-one thousand Onehundredand Ninety - one pounds to defray the
Supplementary Contingent chargesof the year 1850:-(Expired .)

7–To apply a sum notexceeding One hundred and Sixty-eight thousand Eight hundred and Fifty -nine pounds
to the Contingent Service of the year 1851.- (Expired .) 410

1851.

2 — To amend the 47th Section of the Ordinance No. 17 of 1844, and to make other provisions concerning the same.

- (Disallowed .)

4 - To apply a sum not exceeding One hundred and Sixty-two thousand Ninehundred and Seventeen pounds
One shilling and Eleven pence half-penny to the Contingent Service of the year 1852.- (Expired .)

5 — To apply a sum not exceeding Thirty-three thousandNine hundred and One pounds to defray the Supple

mentary Contingent charges of ihe year 1851.-- (Expired .) ib .

404

409

411

413
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Action, Notice of, to be given to Government

Agents 233

Justices of the Peace. 148

ADMINISTRATION OF JUSTICE .

Charter, Supplementary, January 28, 1843.

Governor and Council authorised to make

certain amendments in the Charter of 1833, 142

Such amendments not to come of force till

ratified by Her Majesty, unless the Council

and Supreme Court vote unanimously therefor ib .

Charter, Supplementary, 2d July, 1844.

Governor and Council authorised to abrogate

all or any of the provisions of the Charter of

1833 . 197

Necessity for the unanimous vote of the

Council and Supreme Court to make the law

of force removed ib .

District Courts.

Governor may appoint more Judges than

one for the same Court 164

criminal jurisdiction increased ib .

all offences against

the Revenue, made cognizable by ib .

ditto all cases of

Cattle Stealing 409

empowered to award imprisonment

and corporal punishment, or imprisonment

and fine for the same offence 283

where one oftwo punishments is with

in , the other without jurisdiction, case made

cognizable by ib .

where Court can impose fine but not

imprisonment in case of default, or vice versa ,

case madecognizable by ib.

where it may abate nuisances
284

Queen's Advocate need not prosecute

offences before District Courts 165

but he may intervene and stop pro

ceedings 165, 186

effect of stopping proceedings where

prisoner has pleaded 186

appeal not allowed to complainants

where prisoner is acquitted, without certifi

cate from the Queen's Advocate

Queen's Advocate may elect to try

before Supreme Court, a party committed for

trial before 186

proceeding where it appears at the

trial before, that charge is cognizable by

Supreme Court 185

matrimonial jurisdiction ,declared to exist in 167

testamentary jurisdiction, when it should

be granted to, by Supreme Court 185

crown suits to be in the name ofthe Queen's

Advocate 186

penalty for proceeding in , where case is

cognizable by Courts of Requests 166

objection to jurisdiction of ib.

execution of process of ib .

abolition or alteration of limits of ib.

transfer of pending cases from, to Courts of

Requests 167

Police Courts ib .

Judge of, may state his opinion before or

after Assessors stating theirs ib .

judgments in appeal to be carried out by ib.

parties to suits before, may be examined ib.

ADMINISTRATION OF JUSTICE. Page .

District Courts : ministerial officers of, may be

suspended by Judge .
167

Justices of the Peace : creation of 147

to be appointed by Governor ib.

to takeoaths of office before District Judges ib .

their duties and powers 147, 178-184

may arrest or order arrest of, persons com

mitting offences before him 178

may summon and grant warrant against

persons charged with offences ib .

requisites of warrant 179

may grant search warrants
181

proceeding of, where offenders are brought

before him 182

must certify as to materiality of Witnesses

for the defence ib .

may commit for further examination ib.

for trial ib .

requisites of commitments 182,183

may proceed with examination of party

committed to the Gaol of his District by an

other Justice
183

when he may grant warrant to remove

a prisoner to another Gaol District ib .

must inspect place where offence was com

mitted ib .

may refer cases of peculiar difficulties to

Queen's Advocate ib.

transmission ofexaminations by
184

taking of further examinations when ap

plied to by Queen's Advocate
ib.

when bail may be taken by
ib .

oaths taken before, to be filed in Supreme

Court 147

District Judges not to exercise powers
transferred to ib.

processes of, how to be executed 179

one month's notice of action to be given to 148

amends tendered by ib .

actions against, barred after 6 months ib.

Governor may remove ib.

Police Courts, creation of 161

Governor to appoint Magistrates ib .

power given to suspend them from office ib .

Magistrates to take certain oaths.

jurisdiction, criminal 163

given in cases where one of two

punishments is within and the other without 283

where Court can impose fine

but not imprisonment on default of payment

of fine, or vice versa .
284

where first offence is cogniza

ble by, jurisdiction given on subsequent offences ib.

offences against Revenue laws

and other statutable offences made cognizable

by, upon certificate of Queen's Advocate ib.

may abate nuisances ib.

exclusive, in cases of Cattle

Trespass
40:

offences under 2 of 1847 made

cognizable by
304

processes of,to beexecuted everywhere 162

proceedings in
ib.

summonses and examinations by . ib .

penalty on disobedience of summons of ib .

perjury of witnesses in, to be made known

to Queen's Advocate ih

.

. .

.

.

.

185

ib.

. •

.

O

.

•

.
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ADMINISTRATION OF JUSTICE .

Police Courts : Queen's Advocate may stop all

proceedings before 162, 186

effect ofstopping where prisoner has pleaded 186

- proceeding where it appears at trial that

case is cognizable by Supreme Court 185

penalty on false or frivolous prosecutions

before 163

certain things required to be done by Dis

trict Judges and their Officers, may be done

by Police Magistrates and their Officers ib.

Supreme Court may review proceedings of,

on certain grounds ib .

to makerules for : ib.

Advocates and Proctors not to appear in ib.

proviso as to Crown cases ib.

Requests, Courts of, creation of . 156

Governor to appoint Commissioners of ib

power of suspending them from office given ib .

Governor to appoint Officers for the Courts ib.

power of removing them given 157

Cominissioners to take oaths of office, &c.,

before District Judges 156

jurisdiction, civil . . 157

exclusive in cases of objection

to Assessment Tax without appeal or review 233

sums due under 2 of 1847 recoverable

in 304

may enforce judgment by attachment on

person and property . 157

authorising sales of immoveable property

on Writs issued by . . 306

legalising such past sales . ib .

indemnifying Fiscals in case of past sales ib.

may summon and examine parties to a suit 157

no written pleadings to be used in ib .

actions may not be split
ib.

parties may give up excess ib.

disputed balance of unsettled accounts

excluded 158

servants, &c . , though under age, may sue ib.

no person to appear for suitor by right ib.

proviso as to Crown cases ib.

execution of process

penalty on witnesses not obeying summons,

or guilty of contempt or prevarication ib.

Commissioner must inform Queen's Advo

cate of perjury committed before him ib .

instruments used in , should bear stamps . ib.

transfer of records, &c. , in case ofabolition

of Court, or change of limits ib .

certain things required to be done by Dis

trict Judges and their Officers, may be done

by Commissioners and their Officers . 159

Supreme Court may grant Injunctions in

certain cases . ib.

also Writ of Mandamus, Procedendo,

Prohibition , and Order, transfer of causes ib.

reserve proceedings on certain grounds ib .

may make Rules and Orders for ib.

Supreme Court.

rank of Chief Justice and Judges 282, 325

Secretaries not to plead before their Judges 154

when Judges must state reason for refusing

to admit an Advocate or Proctor ib.

power of suspending and removing an Ad

vocate or Proctor

Assessorstobe associatedwith Judges in

hearing appeals ib .

empowered to remand prosecutions for
further hearing ib.

no appeal from acquittals unless with

Queen's Advocate's certificate 185

transfer of causes to another circuit 154

transfer of prosecutions to another circuit 155

Judges may issue Mandates to Fiscals be

fore opening of Sessions ib.

when General Sessions may be held ib.

Judges may issue Habeas Corpus and In

junctions at all times ib,

ADMINISTRATION OF JUSTICE.

Supreme Court : provision for the hearing of

Interlocutory appeals 155

Judges may make rules as to form and

manner of taking bail ib.

Judges may make rules as to Fees of Ad

vocates and Proctors . 156

Judges may always admit parties to bail 185

persons aggrieved by proceedings of Justice

as to bail , may apply to ib.

declared to haveappellate jurisdiction in

all Matrimonial cases 156

Reviews to, from Police Courts and Courts

of Requests, to be heard in Colombo. 217

—one Judge may reserve Reviews for opinion

of three ib .

AdvocATES ANDPROCTORS, provision respecting

admission of, and for annual registration of

Proctors 377

Certificates to issue to Advocates and

Proctors of Supreme Court on admission 378

stamps of such certificates 379

certificates to issue yearly to Proctors 378

stamps of such certificates 379

on applying for certificate, a declaration

to be made and entered 378

form of declaration 379

provision in case of neglect to get certifi

cates in time 378

Proctora practising without certificates

cannot recover fees

-- on refusal to grant certificates, application

to be made to Supreme Court ib.

AFFIRMATION
S
, in what cases, substituted in

lieu of oaths . 124, 129

penalty on making false affirmations 129

testimony of two witnesses necessary to

conviction 130

penalty for procuring others to make false

affirmations ib.

AFFRAY, private persons may seize persons

committing, and suppress the same 180

Amy, Etienne, an alien , to enable, to hold lands 382

ANIMALS, Cruelty to. See Malicious Injuries.

ARRACK, Rum, and Toddy, consolidating laws

relating to distillation and sale of, 10 , 201

Distillation . Distiller to have licence 202

restriction of distillation ib.

description of stills and licences to be

furnished ib.

declaration of distiller's name and

residence ib.

premises to be duly secured ib.

spirits found out of store ib.

distillery to be kept clear of jungle ib.

issue of licence 203

agent may refuse licence ib.

no still to contain less than 150 galls. ib.

form and duration vf, and duty on

licence ib.

exception where spirits are required

for medical purposes ib,

penalty on illicit distillation ib.

distiller not to sell less than 35 galls. ib.

certain districts excluded ib.

Wholesale Dealers, former certificates to, void ib.

wholesale sale of spirits 204

to have licence ib.

to have secure storehouse ib .

application for and issue of licence ib.

Government Agent inay refuse or

withdraw licence 204, 205

must sell at store 204

Agent may place lock on store of 205

storehouse to be kept clear of jungle ib.

search by authority of Agent ib.

-Retail Dealers, who may be . ib.

to sell no morethan 2 quarts

to grant certificate to purchaser ib .

licence to be, in Wine or Spirits ib.

.
.

ib.

. .

.

0

.

.

.

ib. .

.

.

.
.

.

.

ib ..

.
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ARRACK, RUM , AND TODDY.

application for and issue of licence 205

Agent may refuse and withdraw li

cence ib.

possession of Arrack and Rum prohibited,

except in certain cases 206

removal of, except in certain cases 207

defendant to prove he comes under excep

tion 211

authority to demand permit and examine

spirit

officer refusing to grant permit ib.

penalty on illegal removal of Arrack and

Rum ib.

-Toddy, licence to retail ib.

permit to draw, for distillers, renters,

and retailers 208

permit to draw, for other purposes ib.

sale, possession, and removal of ib.

removaland possession of, with permit ib.

officer refusing to grant permit ib.

- penalty on illicit drawing, selling,

possessing, or removing toddy
ib.

proviso as to sweet toddy
ib .

extension of licence to representatives

of deceased party 209

penalty on persons falsely applying as

representative
ib.

where no representative of deceased . ib.

or licence withdrawn ib.

forgery of permitorcertificate ib.

seizure of forfeitures . ib.

condemnation of seizures

declaration of ownership
210

disposal of condemned forfeiture ib .

when things seized are stolen or in

jured

restoration of seizures

where seizures cannot be effected ib.

power of Peace Officers 211

obstruction of ditto . ib

- bribery of, or by ditto ib.

vexatious conduct of ditto ib.

probable cause of seizure ib.

informer's share of fine ib,

informer made competent witness ib.

ARREST, private persons bound to assist in 179,180

officers making an, may break open door 180

penalty for assaulting or molesting any

one making an
ib.

ASSESSMENT Tax, laws relating to, on houses

and carts at Colombo and Galle, consolidated 7 , 26

remuneration to assessors engaged in as

sessing houses 197, 232

all property , however small, liable to 234

houses unoccupied for more than two quar

ters exempt from
232

Committee of Assessment formed . ib.

to be paid quarterly by owner ib.

proceedingsin case ofobjection toamount of ib.

meaning of “ other premises."
234

recovery of arrears of ib.

amending certain provisions relating to 411

ASSESSORS. See Jurors and Assessors.

AUCTIONS, laws concerning Auctioneers consoli

dated 48

restrictions as to sales by,removed 80

duty upon sales by, abolished ib.

conditions of sale of, exempt from Stamps ib.

如
前
北
山

昭
北
山

山
山

山
山
山

山
山

山
山

山
山

山
山
山

BAKERS, licences to be taken by, from Superin

tendent of Police 230

BANKERS, drafts on, and deposit receipts by,

exempt from Stamps.
250

when they may issue unstamped Notes and

Bills

Treasurer to grant licences

separate licences when to be taken out

Notes and Bills to be reissuable. 251

licensed , not to issue for the first time

unstamped Notes ib.

security to be given by, to obtain licence ib.

for what period Notes and Bills are to be

deemed to be in circulation . ib.

Bonds to be given by, before licence ib.

fresh bonds to be given by, on alterations

of co -partnerships
252

penalty on, neglecting to renew bonds ib.

post dating unstamped Notes

or Bills ib.

- any one issuing unstamped

Notes or Bills ib .

BANKRUPTCY, laws as to 28

who entitled to 29

mode of proceeding in cases of 29-34

certificate of 33

Births, Registration of, See Marriages.

BISHOP, rank of
282

Boats, registration of, used for conveyance of

goods and passengers on hire 346 , 389

BOUNDARIES OF LANDS, provision for easily

ascertaining 191

Government Agent may demand produc

tion of deeds

penalt on refusal

where there is no survey , Agent may

order one to be made 192

trespassers, unless wilful, not liable ib.

where party has had 3 years possession of
land erroneously granted by the Crown ib.

where less than 3 years ib.

where party has possessed uncultivated

private land for not less than 2 or more than

193

where more than 5 years. ib .

proprietors of adjoining lands may call

upon each other to define boundaries ib.

where boundaries have been made and

adjoining lands subsequently purchased 194

disputes to be referred to arbitration ib.

Surveyor General to inspect boundaries 195

Surveyor General to give certificate ib.

proviso as to minor and insane persons ib.

penalty on removing landmarks ib.

BREAD, regulations respecting sale of, repealed . 387

BULLOCKS, See Impressment.

BULLOCK Carts, must carry a light at night 221

proceeding on breach thereof ib.

See Impressment.

BUTCHERS, licences to be taken by, from Super

intendent of Police
230

to register every month in District Court,

amount of cattle slaughtered.
47

proceedingas to slaughterof cattle with

out the gravets ib .

See Cattle.

• ib.

ib ..

•ib .

ib. .

5 years

.

.

.

.

.

.

Bail, when Justice of the Peace should bail,

Prisoners 184

parties aggrieved by proceedings ofJustice

in matters of, should apply to Supreme Court 185

when Superintendent of Police may take

bail . 227

when Judge of Supreme Court may take

bail 185

CALTURA Bridge, tolls to be levied at . 327

CANALS, See Roads.

CARRIAGES, not to obstruct the street. 229

rules to be observed in passing each other ib.

persons offending against rules may be

seized
ib.

registration of Palanqueen, and others

let to hire
355

Carriages and Boats used

for conveying goods and passengers for hire 346,389

hired, not tobe kept or let without licences ib.
.
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CARRIAGES.

form of licence 357

declaration of ownership to be made 355

form of declaration 357

numbered plates to be affixed to Carriages 355

register of licences to be kept 356

mode of discontinuing licences ib.

penalty for letting Carriages & c., to hire

without licences ib.

penalty forforging of licence, plate, & c. : ib.

rates and fares to be taken for licensed ib.

penalty on person refusing to pay fare ib.

proprietors refusing to let, or

exacting more than legal fare ib .

proprietors or drivers misbehaving 357

proof of licence ib.

informer's share of penalty ib .

prosecution barred after a month. ib.

proprietors of licensed , not required to take

out Carrier's licence . ib.

CARRIERS, provision for registration of. 346 , 389

Carriages and Boats to be registered and

licensed

form of licence 394

declaration of ownership to be made to get

licence 390

form of declaration 394

plate to be affixed to licensed Carriages,

Boats, &c. 390

licences to be registered ib.

form of registry 394

penalty for letting unlicensed Carriages 390

false declaration, forgery of

licence 391

liability of owners of licensed Carriages, &c. ib.

when liable for loss of certain valuables ib.

increased rate of charge for such goods ib.

Carriers to give receipts . ib.

penalty in case of neglect ib.

publication of notice to limit liability in

respect of other goods 392

any owner may be sued ib.

parties entitled to damages, may also

recover extra charges ib.

owner liable for thefts committed by ser

vants, & c. ib .

owner liable to such damages only as are

proved ib.

parcels brought by coaches to be delivered

within hours ib.

parcels directed to be left till called for ib.

charge for warehouse room 393

- proviso as to parcels not directed to be left

till called for ib.

rates ofcoolie hire of parcels not exceeding

50lbs. ib.

penalty on taking more than fixed rates ib.

goods sent by carts and boats to be de

livered within 24 hours ib.

proof of licence to be on accused ib.

informer's share of penalty ib .

prosecutions barred after a month ib .

CARTs not to remain in the street at night

under penalty upon owner 229

persons, offending may be seized ib .

penalty on person leaving, on roads . 370

See Carriers. Impressment.

CATTLE 18 months old and upwards to be

branded 24

description of marks to be furnished to

headmen ib .

penalty for not branding or furnishing

description ib .

stealing and private killing of, prohibited. 47

CATTLE.

duplicate of such notice to be sent month

ly to District Court . 48

possession of stolen cattle without note of

description made an offence ib .

possession of fresh beef without shewing

how come by, made an offence ib.

limitation of prosecution · ib .

See Trespass.

CATTLE TRESPASS, exclusive jurisdiction given

to Police Courts in cases of 403

all powers given to District Courts under

Ord . 2 of 1835 transferred to Police Courts ib.

CATTLE STEALING , jurisdiction given to District
Courts in cases of 409

penalty on persons demanding or taking

reward for helping to recover stolen cattle 410

- penalty on headmen for not reporting cases

of, or assisting in the detection of offenders ib.

Cessio BONORUM, when and to whom granted 37

mode of proceedingin cases of
ib.

effect of privilege of 38

Chanks, boats foundfishing for, without licence,

to be confiscated 130

penalty on persons in the boat 131

-persons fishing or attempting

to fish, without licence

tobelanded within a stipulated period ib .

penalty for breach thereof ib.

possession of chanks without permit made

an offence

officers empowered to demand production
of licence ib.

penalty on persons resisting or inciting to
the resistance of officers ib.

penalty forusing a dredge or apparatus of
a like nature ib.

disposal of fines ib.

CHILDREN, punishment for concealing birth of . 128

person charged with child murder may be

convicted of concealing

committing breach of Police laws to re

ceive moderate chastisement. 234

CHILD MURDER , under charge of, prisoner may

be convicted of concealing birth 128

CHURCHES AND MINISTERS, rules as to building

of Churchesand maintaining of Ministers . 252

grants of public money therefor 253

limitation of annual grant ib.

election of trustees ib.

issue of salaries to Ministers ib.

salary where congregation is small 254

increase

there is place of worship ib.

who are adults under Ordinance

- restrictions on issue of ib .

existing salaries saved ib.

CHURCHES EPISCOPAL regulating the temporali
ties of 294

Trustees, notice of election of, for Churches

already erected 295

-those being erected ib.

those to be erected ib.

-mode of holding election of ib .

-mode of voting for
ib.

appointment byBishop of one ib.

vacancy of

qualification of

Governor must sanction appointment

of 296

accounts by, when they resign
ib.

-annual election of ib.

in case of default of electing, Bishop

to appoint ib.

Bishop may be sole trustee ib.

Chaplain to be Chairman of ib.

property vested in 297

contracts & c. to be made by ib.

to sue and be sued ib.

-sittings to be apportioned by .
ib .

-free sittings to be reserved 297

ib .

.

.

.

.

ib.

.

ib.

.

.

.

ib.

ib.

licence to slaughter cattle within gravets

by whom granted 47 , 230

place of slaughter to be appointed 47

butcher to register every month in District

Court amount of cattle slaughtered ib.

beyond Gravets notice of slaughter to be

given to headmen ib .

.
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CROWN LANDS, to prevent encroachments upon 99, 106

proceeding in case of encroachment upon 107

ordinary remedy saved to party . ib.

Court may order payment of costs ib.

when Cinnamon lands are deemed the pro

perty of the Crown 107, 116

when waste lands are deemed the property

of the Crown 107

Agent may grant certificate against right

of Crown ib.

party possessing certain lands io years
entitled to compensation 108, 127

encroachment on roads, & c . how removed 108

headman to give information ib.

Customs, regulating duties of . 55 , 132, 327

respecting deposits of bullion, coin, or gold

or silver articles as security for duties 149

.

.

filled up

.

2

DAMAGES, right to not affected by conviction or

acquittal of prisoner 185, 234

DEATHS, Registration of, See Marriages.

DECLARATIONS, substituted for Oaths and

Affirmations in Customs and Revenue offices 1

exceptions thereto

· penalty where false ib.

Dogs, Governor may issue orders to kill 134

publication of order , before execution ib.

requisites of notice of killing ib .

who shall be deemed owner of
ib.

any person maykill a ferocious dog attack
а

ing him or a mad dog ib .

owner of mad dog, or dog bitten by ani
mal in a rabid state, when punishable ib.

when District Judge may order danger

ous dogs to be secured and when destroyed . 135

penalty for noncompliance with order ib.

owner ofmischievous dog liable civilly and

penally ib .

person authorised to kill, not to employ

dangerous means ib.

tax upon, introduced 374

tax upon, repealed 386

DRIVING , penaltyfor furious or careless 229

person offending may be seized ib .

.

•
.

CHURCHES, EPISCOPAL.

Trustees : to collect monies 297

-and remove officers ib .

-and defray necessary expenses ib.

-permit erection of monuments, & c. ib.

to keep accounts 298

may accept lands ib.

Auditor, appointment and duties of ib.

subscribers entitled to sittings 297

performance of Service for Troops 298

persons disturbing public worship ib.

who alone can officiate in ib

Ordinance not to affect 11 of 1842 ib

schedule of charges for monuments, & c. ib.

CHURCH, Episcopalian, in Kandy, provision for

building of 138

Trustees, election of ib.

-Committee of management to

hand over papers, & c . to ib .

-Chaplain, ex officio Chairman of. ib.

vacancies in office of, how to be

ib .

rights, duties, and liabilities of

139, 140, 141

Auditor, appointment and duties of ib.

subscribers entitled to sittings 139

free sittings to be reserved ib.

right of priority in choosing seats 140

party having engaged seats not to be dis

turbed except in certain cases ib.

who may vote at general Meeting 141

who alone can officiate at Church
ib .

penalty for disturbing congregation ib.

CHURCH , Presbyterian, in Kandy. -

original Trustees, appointment of. 268

they must rent out sittings ib.

Trustees, annual election of ib.

vacancy how to be filled up . ib.

Chaplain ex officio Chairman of 269

who may be trustee . ib.

object of trust ib.

rights, duties and liabilities of trus

tees
269, 270, 271

Auditors, appointment of . 270

Minister to have right of access to Church,

and use of house
ib.

-such possession not to confer right of property ib .

Church to be for ever dedicated to purpose

and uses for which it is built 269

free sittings reserved 271

conditions of former Ordinance declared

to be fulfilled
ib.

Ordinance to be deemed a public one ib.

CINNAMON, restrictions on cultivation, posses

sion, sale and export of, removed 195

reservation as to plants and seeds 196

CINNAMON LANDS, when to be deemed the

property of the Crown 107, 116

COFFEECULTIVATION ,return of lands under ,

required
326

COMMITMENT, requisite of
182

prisoner entitled to copy of 184

penalty on Gaolers refusing the same ib .

COMMUTATION TAXES, repeal of
2

CROWN CASES, provision for more convenient

and speedy trial of 327

CROWN DEBT8, provision for better security and

recovery of
71 , 143, 177

Government Agent may seize property of

debtor, upon knowledge of notice ofdebt ib.

libel to be filed within 7 days and seques

tration to issue thereon
ib.

property of public accountants, & c.specially
liable for debt

ib.

Crown debts to have preference over ali

subsequent specialities or other debts ib.

prior specialities or rights of legal lien

saved
ib.

also prior bona fide transfers of moveables ib.

fraudulent transfers void and parties pun

ishable
178

.

.

0

.

山

.

.

. . O

..

.

EDICTILE CITATION, application for 40

proceeding in case of claim preferred 41

claim not made within 18 months barred ib .

exceptions in cases of disability ib.

certificate of
ib.

ELEPHANTS not to pass streets except at certain

hours 229

persous offending may be seized : ib.

EMIGRATION . See Natives of India .

ENCROACHMENTS on roads, proceeding for re

moval of . 371

See Roads.

EVIDENCE, introducing English Law of 16, 279

proviso where Ordinances require particu

lar modes of proof 280

proviso as to the practical rules of, in

England ib.

religious opinions, &c., no ground of in
competency ib.

mode of examining witnesses upon inter

rogatories or otherwise 281

compelling attendance of witnesses or pro
duction of documents ib.

examination of witnesses to be on oath or

affirmation

persons giving false evidence to be guilty

of perjury 282

Commissioners taking evidence to report

upon conduct or absenceof witnesses ib.

costs of the order for examination

i
b
.

· ib ..

VOL. II .
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EVIDENCE.

restrictions on reading of examinations,

without consent of party 282

official papers to be returned to party pro

ducing them , and copy to be filed ib.

.

beexecuted like

.

SC

FRAUDs and PERJURIES, relating to prevention

of 19 , 101

deeds respecting lands to be executed be

fore a Notary and two witnesses
101

not invalid though executed before other

than proper Notary
103

duplicates of, to be transmitted to District

Court ib.

Ordinance not to affect sales by Govern

ment ib .

Wills to be signed before Notary 2, or
before five witnesses 101

appointments by, to

other Wills ib.

revocation of, how to be made 102

revival of revoked Will, how to be

effected ib.

alteration in, must be executed as a

Will ib .

publication of, not required ib.

not invalidated through incompetency

of attesting Witness . ib.

gifts to attesting witness void ib .

creditor or executor may be attesting
witness ib.

of Sailors and Mariners in actual ser

vice, exempt. 103

free disposition of property, without

reference to legitime, &c . , allowed 245

males above 21and females above 18,

competent to make ib.

proviso in the case of Venia Ætatis

and marriage ib .

as to validity of foreign ib .

as to re-execution of Wills 246

promises, what , should be in writing 103

.

328, 387

.

.

.
.

FEAST Days, no trade to be carried on within

sight of Church during certain hours of

certain 230

Fines, Penalties,and FORFEITURES, summary

process for recovering 213

if not immediately paid, to be levied by

distress and sale ib.

party may be imprisoned until return to

warrant 214

if distress not sufficient, party to be im

prisoned ib .

where imprisonment will entirely discharge
fine ib.

fines how to be recovered . ib.

course if proceeding be beyond District ib.

defect or want of form how far to affect

party acting under it 215

FIRE ARMS, provision to regulate possession

of

no fire arms to be possessed without licence 387

penalty for breach thereof ib .

proviso as to manufacturers, &c., and ser

vants, & c . ib .

licences under Ord. 13 of 1847, to remain
in force ib.

licence how obtained ib .

form of 389

may be marked by the Agent if necessary 337

penalty for obliterating or forging mark 388

register of licences ib.

proceeding where licence is lost ib.

proof of ownership ib .

licence to manufacturers to sell Arms ib .

form of 389

penalty
388

not to extend to sale of, by licensed owner ib .

licences under Ord. 13 of 1847 to remain

in force ib.

headmen to give information
informer's share of penalty ib .

proof of licence ib .

vexatious complaints how punished ib.

prosecutions barred after a month ib .

Ordinance not to extend to Military and

389

meaning of “ Arms" ib .

Fiscals, defining powers, duties and responsibili
ties of

to execute process and receive prisoners 81

proviso, where Fiscal is personally inter
ested ib .

may nominate deputies

past transfers of realty by deputies legal
ized : 327

appointment by, of persons to execute

process 81

Native Headmen to execute process 81 , 82

civilly responsible to Fis

cals 81

Officers of, except headmen, to carry staves ib .

civil responsibility of, for self and officers 82

actions against ib .

rules for execution of process ib.

proceeding where property is disputed 83

allowance to Prisoners ib.

recovery back of allowance ib.

- rules for payments to, and by Fiscal's

officers ib .

monies paid in subject to order of Court 84

- penalty for neglectof duty by, in criminal

matters 180

Fish Tax, abolition of 92

GAMING HOUSES, See Vagrancy.

GAOLER, bound to give prisoner copies of com

mitment 184

penalty on refusal to give within 24 hours ib.

GARDENS, within towns to be walled or fenced

in , and kept clear 231

Governor, power of, to arrest and detain per

sons in custody 22

GRANTS, of public lands declared valid , notwith

standing certain inforınalities 385

enrolment of ib.

GUARANTEE, requisites of valid 103

ib .

.

Naval persons

63, 81

Houses, to be surrounded with walls or fences

and kept clear
231

HOUSEHOLDERS, bound to give lists of inmates

to Police when required
228

ib.

.
.

.

ib.

ib .

IMPRESSMENT, of carts and other means of trans

port
97

mode of proceeding and of payment 97 , 98

- carts plying for common hire liable

before common carts.
98

carts not subject to, more than once a year ib.

of carriages in cases of emergency
ib.

penalties of offences against Ordinance 99

penalties on Military offending

fines to be levied by distress

informer's share ib.

meaning of “ bullock carts or “ bullocks" ib.

INQUEST, Governor may appoint Coroners and

Deputy Coroners

99

.

149

and may remove them ib.

Coroners, & c. to take oaths before Judge

or Justice ib.

information of death to be given to consta

bles, &c. ib .

constable to inquire and report to Coroner ib .

where inquests are to be held ib .

.



INDEX. xix.

.

.
.

ib .

.

INQUEST.

jury of 13 to be summoned 149

suspected persons to be apprehended ib.

proceedings before Coroner 150

Deputy Coroner to send proceedings to

Coroner ib

place of death to be inspected ib.

-- articles produced to be marked and pre

served ib .

witnesses to be bound over to give evidence ib .

adjournment of ib.

Medical practitioners to be summoned 151

penalty on , not obeying summons ib .

entitled to pay ib.

service of summons by Coroner &c. ib.

when Coroner may hold fresh inquest ib .

warrant to apprehend person charged 152

Justice of the Peace may make further

inquiry
ib.

bodies not to be removed before inquest ib .

penalty on Coroner neglecting duty ib.

- for obstructing Cororer ib.

for non -performance of duty by

Coroner, & c . . ib .

INSANE PERSONS, provision for safe custody and

care of 85, 104

See Lunatic Asylum .

INSOLVENT PRISONERS, release of 34

mode of proceeding by, to obtain .

effect of release of 35

-

.

LANDS.

Governor may order survey of such pro

perty 188

and appoint Commissioners to value it ib .

penalty on juror or witness not serving

penalty on witness making false statement ib.

penalty on corrupting or intimidating juror ib.

effect of local laws or customs . ib .

survey of all lands for public purposes 189

proviso as to injury done in course of sur

vey ib .

Surveyor General may demand production
of deeds ib.

penalty on obstructing Surveyor General ib.

penalty on abuse of power by Surveyor

General ib.

Schedule of forms. 409

See Boundaries of Lands. Surveys.

LEGITIMATE Portion, laws respecting, altered 245

LIMITATION OF PROSECUTIONS, 20 years a bar

except for murder or treason . 185

LOAN BOARD, interest on monies lent by, raised

to 9 per cent. 379

- power of Board to alter rate ib.

LOTTERIES declared nuisances . 198

penalty on setting up lotteries ib .

- penalty on drawing ticket in lottery ib.

penalty on selling or buying ticket ib.

penalty on assisting in setting up lottery. 199

no prosecution but by authority ofQueen's
Advocate

informer's share of fines

informer made competent witness . 245

LUNATIC ASYLUMS, establishment of 85, 104

Governor may make rules for manage

ment of and appoint officers to 104

District Court to send to it insane paupers

or dangerous lunatics ib.

discharge in case of recovery ib.

proceedings for relatives to get back insane 105

when Governor may admit persons into ib.

payment of expense in such case . ib.

insane criminals to be sent to ib .

removal of insane prisoners to ib.

proceeding at expiration of sentence
106

property of insane to be applied for their

maintenance ib.

.

34, 36

ib..

ib.

.

.

.

.

JOURNEYMEN ARTIFICERS, provision for regu

lation of 77, 113, 122

See Serrants.

JCRORS AND ASSESSORS, qualifications of 241

persons exempted from serving as 241, 277

to be arranged under three lists . 241

other provisions made for Kandyan Pro

vinces ib .

Governor may require ability to read and

write 242

alterations in the lists ib.

Court may add to or remove from lists ib.

Governor may order amended lists ib.

Government Agent may revise lists ib.

lists to be transmitted to and kept by

Fiscals ib.

persons on list to serve in rotation 243

choice of, where counsel for Crown and for

Prisoners disagree ib.

how number of, to be made up when in

sufficient ib .

provision for, dying at trial ib.

Supreme Court may make rules regarding ib.

penalty on neglect of, to attend ib.

penalty for attempting to corrupt, &c. ib.

penalty on Headmen making false returns ib .

challenges by the Crown ib.

.

.

.

. . .

at sea.

--

MALICIOUS INJURIES, regulations relative to 257,285

penalty on tumultuously pulling down
houses 285

burning houses ib.

setting fire to ships . ib.

setting fire to boats . ib.

destroying ships in distress 286

doing anything to endanger ship 285

not to extend to offences committed

286

on injuring machines, engines, &c.

employed in manufactures ib.

workmen injuring goods entrusted to
them ib.

for injuring sea banks, walls, locks,

bridges ib.

killing or wounding cattle ib.

for setting stacks, plantations, crops,

ib.

to injury done to trees, &c . in plan

tation 287

fruits and plants
in garden ib.

plants, & c. used

for food or medicine .

to fences ib.

to carriages

to other injuries not enumerated ib .

proviso as to trespass in sporting ib.

penalty on damage to property with in

tent to steal 288

LABOURERS, provisions for better regulation

of . 77 , 113, 122

See Servants.

LANDS, proceeding to obtain them for public

purposes 187, 407

entry into and survey of to be made . 407

Commissioners to assess amount of com

pensation ib .

how compensation to be estimated 408

possession to be taken . 407

to whom compensation to be paid ib.

when amount should be deposited in the

Treasury 408

certificate by Treasurer of deposit to vest

title in Crown ib .

if land effected by mortgage 187

proceeding to obtain roads to private pro

perty 188

on fire

--

ib .

ib.
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MALICIOUS INJURIES.

penalty on stealing or injuring records . 286

reservation as to remedy by common law 288

where doubtful whether injury is mali

cious or done with intent to steal ib.

proviso as to recovery of fine ib.

malice against owner not essential ib.

punishment of principals in second degree

and accessories
ib.

solitary confinement and chains may be

added to imprisonment ib.

persons committing offence may be ar

rested without warrant 289

punishment of children ib.

persons under sentence of transportation

may be imprisoned at hard labour in chains ib.

evidence of party aggrieved inadmissible ib.

MARRIAGES, past by Christian Ministers de

clared valid . 308

past marriages invalid under Regulation

9 of 1822 ib.

Christian Ministers to solemnize marriages 309

and keep Register ib .

Ordinance when to take effect ib.

Marriages to be valid must be registered 310

Governor to appoint Registrars ib.

Registrar to give security ib .

and appoint assistant ib.

powers of assistant ib .

transfer of Register on decease & c. of Re

gistrar ib.

Registrars to keep books and give extract ib .

fees for extract 311

notice of intended marriage by Minister or

Registrar ib.

Registrar to file notice ib.

to grant certificate ib.

publication of notice ib.

certificate of publication of notice
312

mode of forbidding issue of certificate ib .

proceedings where issue of certificate is

forbidden ib.

where consent is necessary to marriage 313

- where any person may forbid issue of cer

tificate ib .

demand for solemnization of marriage ib.

marriage to be registered .
314

registered , valid in law ib.

after proof of evidence unnecessary ib.

District Judge to grant licence formarriage ib .

if certificate lost or destroyed ib.

marriage of parties under age is invalid ib.

prohibited degrees of relationship ib.

what constitutes bigamy 315

grounds of divorce ib.

suit to compel marriages not allowed ib.

- legal marriage ofparent legitimatizes chil

dren born before ib.

when solemnization of marriage procured

by false document

what settlements and agreements void 316

- penalty on falsification of document, ib.

person acting as Minister or

Registrar without authority . ib

· marriage may be valid notwithstanding

where right of appeal not to be interfered

with 317

--what frauds and irregularities will vitiate
marriages ib .

Registrars of, to be also Registrars of
Births and Deaths ib.

all births and deaths to be registered

fee on registration of birth or death ib.

offences by Registrar ib.

neglect ofduty by Registrar
318

destruction or falsification of documents ib.

- mode of correcting erroneous entry of

marriage
ib.

copies of registers ib.

formation of general register for the

Colony 319

MARRIAGES.

Quarterly Returns to be made by Pro

vincial Registrars 319

what best evidence of marriage

language of entries & c. to be stated by
Governor ib.

fees and stamps to be payable ib.

penalty on celebration of, without Regis

tration

Peace Officer not report

ing, without registration 320

informer's share ib.

previous law of, how to be affected . ib.

Governor may withdraw licence from

place of worship ib.

Governor may alter forms in Schedules ib.

previous confirmation by Her Majesty

Schedules 320-325

Martial Law, indemnifying Governor and

others for acts done under 376

MASTER ATTENDANT, provision respecting

duties of 300

to appoint place of anchorage 301

penalty for disobeying or obstructing

orders of ib.

to give assistance to ships in distress ib .

ditto as to Government moorings ib .

flag to be hoisted when passage to or from

ships dangerous ib.

Governor may grant licences to Pilot ib.

rates of pilotage . ib .

amount of outward pilotage to be paid in

advance ib .

when Pilot may advance more than stated

rate ib .

- penalty on Pilot for misconduct 302

- penalty on persons acting as Pilot without

authority ib .

- as to licensed boats ib.

· charges for boat hire

.

.

.

形
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ib.

ib.

- penalty on Tindal or boatmen for mis

conduct ib .

• penalty on employmentofunlicensed boats. ib .

when description of packages, & c. unneces

sary ib.

may survey and measure unlicensed boats 303

number of boats to be painted thereon ib.

licensed boats to be always kept seaworthy ib.

2 licensed boats to be always ready at nights ib.

penalty on throwing ballast, & c. overboard ib .

ship losing anchor to give notice to ib.

salvage for recovering lost anchor ib .

anchor not owned within 12 months to

vest in Crown 304

Governor and Council may frame further
rules ib .

penalty on Master or Pilot offending ib.

prosecution of offences and recovery ofdebts

under Ordinance ib .

duties to vest in Deputies ib .

appropriation of fines ib .

Governor and Council to declare limits of

Ports ib .

rates ofpilotage ib.

MATRIMONIAL DOMICILE, when rights of mar

ried parties determinable by laws of 246

MEDICAL PRACTITIONERS, payment to , in at

tendance as witnesses 216

qualifications of, to demand payment 290

MINISTERS, See Churches and Ministers.

MORTMAIN , gifts, &c. of lands for religious or

charitable purposes restrained conditionally 92

NATIVES OF INDIA , penalty on, contracting for

labour in foreign places or embarking in any

vessel for employment there 305

penalty on all persons aiding and abetting ib .

power of search for purposes of Ordinance 306
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NATIVES OF INDIA.

- act not to extend to bona fide menial

servants 306

NATURALIZATION BILLS of G. B. Worms 383

M. B. Worms 384

J. H. Sonnenkalb 399

G. A. Crüwell 400

F. L. Straube 412

NEWSPAPERS, publishers of, must make certain

declarations . 89

penalty for not declaring or declaring
falsely 90

declarations to be filed in Colonial Secre

tary's Office , ib .

-certified copies admissible in evidence ib.

- declaration and production of, sufficient

without proof of purchase ib.

place ofservice of legal process 91

-- name of printer and other particulars to

be printed in ib.

-- copies of, to be delivered to the Colonial

Secretary ib.

copies of may be used in evidence ib.

meaning of, defined 92

Gazettes and papers published by Govern
ment exempt ib .

postage on . 274

mode of sending . ib .

cannot be franked ib .

examination of Newspapers ib.

NOTARY, relating to office and duties of 69 , 87

NUISANCE, how to be removed or abated 231

personseasing themselves in public places

when prohibited ib .

.

.

.

OATHS. See Affirmations. Declarations.

PIONEERS.

--penalty on persons purchasing,or enticing

Pioneers to sell , or possessing such clothes 401

limitation of prosecution 402

POLICE, consolidation of laws relating to 2, 168, 225

Governor may establish within certain
towns ib .

Superintendent of, appointment of and

oath by
226

removal of ib.

may appoint and sus

pend officers and constables .
ib.

may make rules for ib.

warrant to be executed

by Police must be directed to 227

may take bail . ib.

may release persons

detained without cause ib .

may suppress riots and

enforce Police rules 228

duty of, in case of fire . ib.

may enter shops and

search for false weights and measures ib .

to grant licences to

Butchers and Bakers 230

keep register thereof . ib.

may appoint places for

sale of goods or trade ib.

to notify places within

which persons may not ease themselves 231

restoration of property by dismissed officer 226

penalty on unathorized possession ofPolice

clothing
227

tavern keeper harbouring Police Officer

on duty ib.

when Justice of Peace may direct warrant

to be executed by Officer of . ib.

offenders or suspected persons to be appre

hended by Officers of
ib.

cart, &c. containing stolen goods may be

seized by Officers of . ib.

proceeding after seizure ib.

proceeding as to pawned goods 228

householders to give list of inmates when

required
ib .

carts, &c. prohibited from remaining in
streets 229

carriages not to obstruct street ib.

penalty on furious driving or riding ib.

elephants prohibited to pass streets, ex

cept at stated times . ib.

-procession or unlawfulassemblies prohibited ib.

penalty on unnecessary violence or vexa

tious annoyance by Officers of 231

abuse of powers by ib .

obstructing Officers of 234

POSSESSION . See Boundaries of Lands.

Post OFFICE, transmission of letters by extra .

ordinary express 127

review of rates of Postage 57, 273

exclusive privilege of . 273

special probibitions ib.

penalty for breach of such privilege

rates of postage payable to

postage to be charged by weight . ib .

authorities to frank without restriction ib .

non -resident authorities allowed to frank ib.

postage on Newspapers 274

modeof sending Newspapers ib.

examination of ib.

Newspapers need not be sent through ib.

Newspapers cannot be franked ib.

postage on, and modes of sending Maga

zines

Magazines cannot be franked

.

.

PADDY AND DRY GRAIN , collection of duties on 111

former taxes continued ib.

notice to be given before crop cut ib.

further notice where cutting is postponed ib.

when crop to be threshed immediately ib.

proceeding where crop is stacked before

threshing ib.

mode of ascertaining tax
ib.

power of renter where tax is rented ib.

delivery of tax ib.

notice when to be given to headmen 112

renter neglecting to attend ib.

penalty on extortion by renter ib .

· penalty on proprietor cutting without

notice ib.

penalty on breach of agreement ib .

further demand of taxwhen barred 113

appointment of agent by renter
112

tax recoverable by civil action . 113

renter to receive half of fines ib.

penalty on resistance of collection of tax ib.

when prosecutions are barred ib.

Pawn, penalty on persons receiving goods in,

without shewing to Police 228

penalty on persons giving without shewing

to Police or without writing . ib.

PEACE OFFICERS, duty of 179

penalty on escaping or assisting to escape

from custody of ib.

180
vler ng or molesting

ib.

abuse of powers by ib.

giving false information to 181

Pearl BANKS, possession of nets, dredges, &c.

within certain limits forbidden 191

penalty for breach thereof ib.

nets, & c . may be searched for and offenders

seized ib ,

Pigs, when straying may be destroyed . 25

See Trespass.

PILOTAGE - See Master Attendant.

PIONEERS, penalty on, selling clothes & c . sup

plied to them 401

.

.

.

ib.

ib.. .

.

.

RC

ib.

transmission of Books, Magazines, Re

views, Pamphlets, & c. between Ceylon and

the United Kingdom 410

Governor to make rules for transmission

of parcels 274

when parcels must be sent to Customs ih

ib .
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PRISONER.

not entitled to legal advice when under

examination , 185

allowances to 83

Frisons, existing public, what and how to be

managed
235

future public prisons ib.

Governor may remove Prisoners from one

prison to another ib .

commitment by Justices, & c., when good

out of their jurisdiction

prisons to be divided into compartments 236
public prisons to be under charge of Fiscal ib .

Governor to appoint keepers, &c. ib.

Fiscal' may suspend keepers, &c. ib.

Rules to be observed in Prisons 236, 237 , 238

Governor may make further rules. 238

appoint Visitors ib .

punishment for breaches of rule ib.

Visitor to hear complaint made by prisoners 239

surgeon to report
ib .

Fiscal to make returns
ib.

convicted prisoners liable for the cost of

their maintenance ib .

no prisoner to be a juror at an inquest ib.

escape, punishment for, and for assisting to ib.

penalty on prisoner threatening or assault

ing officer . ib.

when overseers may inflict moderate chas

tisement ib .

penalty on overseers neglecting duty 240

officers neglecting duty

keeping, or using unnecessary

violence
ib.

Procession or unlawful assemblies prohibited 229

penalty on persons forming part of, carry

ing weapons
ib .

PROCTORS. See Advocates and Proctors.

Public BUILDINGS, injury or damage to, pro

hibited
231

PUBLIC WORSHIP , penalty for disturbing

Christian worship
230, 298

See Sabbath. * Feast Days.

.

ib.

.

Post OFFICE .

Colonial Postage on Overland Letters . 274

Ship letters, postage on
275

allowance to Masters. ib.

Masters to receive Mails ib.

Masters to land letters at first

port
ib .

Masters to make declaration . ib .

seizure of letters unlawfully

on board ib.

Postage on letters to and from India

-- money , jewels, &c. sent in

letters

letters refused 276

persons opening letters bound to pay ib.

sailors and soldiers, privilege of letters of . ib.

not to extend to fo

reign postage
ib .

letters re -directed ib.

penalty on officers im

properly signing
ib.

letters improperly ad

dressed to seamen 277

penalty on persons im

properly procuring officer's signature
ib.

Officers of, may be witnesses ib.

exempted from serving as jurors ib.

neglect of duty by ib.

theft of letter or packet by ib.

penalty on, for opening or de

laying letters

fraudulent or wilful detention of letters ib

penalty for delaying messengers of 278

in trial for offences, property to be laid in

Her Majesty
ib .

tender of fine into Court by offender ib.

Postage duties, debts to the Crown ib.

informer's share of fine il .

Deputy Postmaster General, powers of ib.

Governor to frame rules as to hours of

posting letters
ib

penalty for making private letters as offi

cial

Governor to fix postage for expresses

interpretation of " letters" ib.

PRELIMINARY EXAMINATION See Justices of the

Peace.

PREMISES, meaning of term under Ord. 17 of

1844 .
233

PRESCRIPTION of action, laws relating to 20

suits for lands or immoveable property, 10

years

ib.

on bonds, mortgages or agreements,

21

on bills, notes or other written security,

ib.

on unwritten promises and loans, 3

years
ib .

on shop bills, book debts, wages, &c.,
ib.

for loss, injury or damage, 2 years ib .

against Fiscal , 9 months ib .

-written acknowledgments,save prescriptionib

- proviso in case of death ofdebtoror creditor ib.

disability from absence,

minority, coverture or insanity
ib.

· proviso in suits for lands as to those taking

in remainder or reversion
20

rights of Crown saved 21

PRISONER, entitled to copy of commitment 184

penalty on Gaoler refusing it

山
山
山
山
山
山

山
山
北
山
山
山
山
山
山
山

加

.

.

.

.

.

QUEEN'S ADVOCATE, power of, to direct remo

val of prisoner to another District gaol 183

power of, to direct further examination of

prisoner
184

no appeal to complainants against acquittal

of prisoners, without certificate of 185

power to intervene and stop proceedings

in District Courts
165

power to intervene and stop proceedings

in Police Courts
162

power to stop all prosecutions
186

power to order liberation of prisoners com

mitted to gaol
ib.

power of, may be exercised by Deputy ib ,

.

10 years

6 years
.

1 year

.

.

.

RECOGNIZANCES, witnesses may be called upon

to enter into .
182

of prisoners to appear to take trial 184

proceeding to recover forfeiture of, or of

Bail bond
214

See Fines, Penulties, and Forfeitures,

REPEAL of various Proclamations and Regula

tions
27

Riding, penalty for furious or careless :

ib .

must be tried in Supreme Court, first ses

sions after commitment
ib.

entitled to discharge if not tried at second

sessions
ib.

must be tried in District Court, within one

month after commitment
ib.

once discharged, cannot again be commit

ted for same offence
ib.

may however be tried again
il .

when friends and legal adviser may visit . 185

229

persons offending may be seized ib .

ROADS, PRIVATE, proceedings to make, to give

access to private property
188

Governor may order survey
ib.

Governor may appoint Commissioners to

value the laud required
ib.

penalty on juror or witness not obeying

notice

ib .
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on

ommence

ib .

ib .

ib . .

.

.

.

. .

ROADS.

penalty on witness making false statement 188

penalty on corrupting a juror ib.

local laws or customs saved ib.

penalty on persons laying rubbish or build

ing materials on 230

penalty on persons exposing goods for sale

ib.

Roads, CANALS, &c., provision for formation

and improvement of
358

male residents rendered liable to labour on ib .

exceptions 358, 382

permission to commute 358

Governor to declare principal Roads,
Rivers, Lakes and Canals ib .

Governor may declare Assessinent Districts

and Divisions 358, 359

Provincial Committee, appointment of 359

persons bound to serve in

majority to decide

three to form quorum ib .

casting vote of Chairman ib .

meetings of Provincial Committees ib.

vacancies in . 360

to make rules for District Committees ib .

to make rules for Division Officers 362

to furnish lists of male residents an

* nually to Government 363

to furnish estimates for principal roads ib.
to apportion labour 364

inform Division Officers of apportion

ment ib.

to give one month's notice of labour

due from any District 380

employ unappropriated labour in Mi

nor Roads ib.

employ unappropriated labourer in

any public tank or water course ib.

have charge of rest houses ib .

Chairman of, to have disposal ofmo

ney 365

to furnish lists of labour rendered and

works executed 366

may sue and be sued 373

-District Committee : appointment of 359

persons bound to serve in ib.

vacancy in 360

to give notice of candidates for office

* Division Officer 361

to exempt persons incapable of labour 365

may pay subsistence money 366

to determine questions of age ib.

Division Officer : appointment of . 360

qualification of ib .

election of ib.

security to be given by 360, 361

candidate for office of, to give notice 361

objection to candidate ib.

- approval of candidate ib.

mode of holding election ib .

officer holding election to decide upon

objection to votes ib .

- proceedings in default of election 362

person elected or appointed bound to

ib .

election of successor to ib.

land owner to furnish list of houses

to 362, 380

to preserve lists 362

to furnish District Committee with

such lists 363

to furnish lists as required by Pro
vincial Committee · 381

necessary alterations of the lists 363

to give receipts of payments or cer

tificates of labour 365

may require production of receipt or

certificate 380

penalty for neglecting or delaying to
give them 365

penalty for disobeying orders of 365, 381

Roads.

to render account of monies and labour 366

payment to . ib.

headman and others to assist ib .

may call upon persons to labour 381

penalty on refusal ib .

management of Principal Roads vested

in Commissioner of Roads 363

Cominissioner of Roads to fix

ment of work 364

penalty on labourer refusing to work

proper oflicers empowered to enter upon

lands for repair, &c. . 366

and to take materials 367

and erect buildings ib .

and keep cattle ib .

and threw rubbish upon adjacent lands ib .

and inake temporary road ib .

penalty on persons tying cattle on or near

road or canal ib.

seizure of strav cattle 368

destruction of stray pigs . ib.

proper officers may cut trees on road or

canal ib.

and put up fences ib.

access to premises adjoining public roads ib.

penalty on persons injuring road or canal 369

or destroying mile post . ib.

removing logs &c. to prevent tempo

rary use of roads ib.

- or throwing rubbish on roads ib.

taking away stones or gravel ib .

or encroaching on side of roads, & c . . 367

injuring surface 369

injuring road ib .

exposing mats ib .

making tires or letting off fireworks . ib.

preventing others from passing 370

hauling or trailing timber ib.

leaving cart on roads ib

leaving boat or timber so as to ob

struct Canals

laying timber or rubbish

sutiering water or filth to flow on,

from adjoining lands . ib

sufferings pigs or animals to do injury ib.

leaving blocks ib.

damaging lamp or lamp posts ib

placing stones on the roads at Jaffna ib.

on erection of kraals

proof of right to apparent encroachment

to rest upon owner 371

survey by proper officer to be conclusive

evidence ib .

removal of obstruction or encroachments . ib.

when Committee may demand production

of deeds ib .

and make survey of premises 372

demand of production of deeds to include

power of examination ib.

compensation for injury to property by

authorized officer ib.

vexatious conduct of officers ib .

obstruction of officer ib .

headmen to enforce provisions of Ordinance 373

informer's share of fines 372

interpretation of terms 373

RULES AND Orders,provision for legalising 1, 291

Judges to frame, and transmit to Governor 290

not to take effect till confirmed by Ord . ib.

if Ordinance disallowed , Rules not to have

force 291

.

山
山
山

山
山

山
山

山
山

山
山

山
山

ib.

: .

.

.

.

.

.

-

serve as

--

RUM AND Run Sukus,toprohibit the importa
tion of 117

230

SABBATH, carrying on of trade within Church

hours, prohibited

SALT, provisions for protecting revenue derived
from . 43
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44, 115

.

.

SERVICE PARVENY, removal of restrictions pe

culiar to tenure of 307

SLAVES, registration of, required 73, 122

SLAVERY, total abolition of, in Ceylon 244

all Laws and Ordinances tolerating, re

pealed
ib .

SOLDIERS' NECESSARIES AND STORES, reducing

penalty for purchasing
84

STAMPS,declaring validity ofdeeds in Delft, &c . ,

though not bearing 27

revision of duties 51 , 331

- provision for use of, in judicial proceedings 125

conditions of sale by auctions exempted

from . 80

STREETS, laying of rubbislı or building materials

on, prohibited 230

exposure of goods for sale on , prohibited . ib .

Survey, may be made of all lands required for

public purposes 188

proviso as to injury done in course of

making
189

-- by authorized Officer, when conclusive

evidence 371

SURVEYOR GENERAL, right of, to demand pro

duction and examination of deeds 189 , 222 , 223

be taken up :

.

measures

to make survey

.

.

of premises 223

penalty on obstructing 189

abuse of power by ib.

powers of, to vest in Principal Officersin the

actual superintendence of the Survey Depart

ment 260, 291

SUSPENSION BRIDGE over Talata Oya, to erect

and establish toll on 145.

SALT.

collection and manufacture of prohibited 43

possession of, in certain Districts prohi

bited

Governor may exempt any place from
restriction 80

Government Agent to grant licences for

possession 44

penalty for possession of salt and saline

substances 44, 115

penalty for concealment of salt 44

disposal of salt on expiry of licence 44, 115

parties possessing may be called to ac

count for it 44

persons found in vicinity of salt pan may

45

removal of saltwithout permit prohibited 45,115

sale of salt ib.

retailers to affix notice to place of sale 45

bound to sell salt by standard

46

cannot sell adulterated sa ib.

search or seizure without warrant from

Court 55

sale of adulterated salt by Government

storekeeper
46

delivery of salt sold by Government 190

informer's share of fines 46

SAVINGS BANK, amending Regulation 4 of 1833 299

certain sections repealed .
ib.

amount receivable from one depositor ib.

proviso as to charitable institutions ib.

receipt of Treasurer sufficient discharge ib.

depositors withdrawing sums may re-depo

sit them ib.

legalising certain past proceedings
300

Government and Treasurer not responsible

for loss in Treasury . ib.

SCHEDULE, grant of, on execution of deeds in

the Northern Province 128

fee payable to headmen for ib.

reasons of refusal to be given by headmen ib .

penalties on Headmen for negligence or

misconduct ib .

SEARCH WARRANT, when Justice of the Peace

may grant
181

SERVANTS, LABOURERS AND JOURNEYMEN

ARTIFICERS, regulation of, under contracts of

hire and service 77 , 113, 122

term of verbal contract of servant or

labourer

journeyman

artificer ib.

continuance of service after contract ib.

written contracts to be signed by and ex

plained by parties
ib .

written contracts how determinable ib.

contract for more than a year not valid ib.

exception in case of pioneers and others 271

mode of entering into such contract and

punishment for breach thereof 272

such contracts to be determined

period of imprisonment and absence with

out leave not part of service . ib.

penalty for seducing or attempting to

seduce persons so serving ib.

refusing to work or guilty of misconduct 123

deserting whilst on a journey or guilty of

misconduct ib.

distance to travel and weight to carry ib.

abatement of wages or damages for mis

conduct ib.

absence for reasonable cause and charges

for medical attendance and medicines ib .

penalty on employers refusing to act up to

contract ib.

penalty on persons giving false character ib .

servants making false statement of former

employment or altering character 124

servant denying former employment ib.

.

.

.

.

山
山

山
山

山
山m
W

山
山

TANKS, PUBLIC, provision for maintaining 380

See Roads.

TAVERNS. See Vagrancy .

TIMBER, cutting of, on Crown land without

licence, prohibited
395

· licence to be produced to the Headmen to

whom it is addressed 395, 396

not to be removed without notice to Head

men . ib.

Headmen to inspect and grant permit for
removal of ib.

penalty for felling, without licence or con

trary to it 395

removal of timber after time mentioned in

licence 396

private, not to be removed without permit ib .

except in particular Districts 397

Headmen to arrest persons felling timber

without licence ib.

and to seize timber illegally felled or not
removed in time ib.

penalty for forging licence ib.

proof of licence ib.

and of places where timber was felled ib.

Court trying offence may try title to land 398

informer's share of penalty

limitation of prosecution . ib .

Ordinance not to extend to cocoanut trees

or firewood . ib .

Schedules 398, 399

TOBACCO, repeal of laws as to smuggling and

transport of
41

Toddy, amendmentof law relative to : . 108

See Arrack and Toddy.

Tolls, establishment of, at certain bridges, and

rates 126, 135 , 261

ferries, and

rates 262

Governor to fix stations ib .

return tolls ib.

tickets required to clear passengers ib.

appointment of toll keepers 263

toll keepers to wear badge
ib .

ib .

ib.

.

.

.

.
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山
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山
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山
山
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山

.

VAGRANCY, for suppression of .. 93, 118

punishment of persons behaving riotously

or disorderly in the public streets ib .

idle and disorderly persons, who and how

punished
ib .

rogues and vagabonds, who and how pun

ished 119

incorrigible rogues,who and how punished ib.

Headmen and Peace Officers to seize of

fenders ib .

property of offenders made available for

their expenses ib.

taverns may be entered to search for

offenders ib .

search warrant when to be granted 120

all persons to aid Headmen and Peace

Officers ib.

penalty on Officers neglecting duty ib.

persons obstructing Officers ib.

Taverns, during what hours they may be

kept open
ib.

disorderly conduct in taverns ib.

tavern keepers receiving pledge
ib

violating conditions of

licence ib .

Gaming in taverns how punished 120, 121

exemption in favour of Govt. Rest Houses 121

keepers of common gaming houses how

punished
ib.

who shall be deemed keepers ib .

fines to be levied by distress ib.

informer's share . ib.

limitation of prosecutions ib.

VENIA ÆTATIS, Governor may grant letters of 246

.
.

.

.

tolls .
.

TOLLS.

Toll keepers to post name and copy of Ordi

263

to give tickets ib .

acting contrary to Ordinance ib .

penalty on levying tolls without authority ib.

for infringement by passengers
264

employment of private boats prohibited ib.

payable on transfer of goods at toll sta

tions
ib .

limitationof prosecution . ib.

informer a competent witness
ib.

persons exempt from paying tolls ib.

established on road from Colombo to Kandy

and Gampola, and from Kandy to Gampola . 116

on suspension bridge over Talata Oya 145

at Ginigathena Pass
402

at Pusselawe and Rambodde 331

at Kottoogodd
e
Bridge 405

at top of Nuwera Ellia Pass . 406

at Caltura Bridge
327

Governor to declare when the bridge shall

be opened
ib.

Ordinance to be in force for 7 years 328

established on road from Katoogastotte

Ferry to the Pangwelle swamp
352

Trustees may put up toll bars and take

353

appointment of ib.

vacancies in office of, how supplied ib .

objects of trust
ib .

accounts of, to be published .
ib.

proceeding if road not kept in repair

by
ib.

Government may purchase the Road 354

table of, to be kept suspended at toll gate ib.

penalty on passengers infringing Ordinance ib.

limitation of prosecution :
ib.

persons exemptfrom paying toll . ib.

Schedule
355

Tom Tou, beating of, prohibited
230

TRADERS, provision for registration and licens

ing of
351

repeal of provision
. 386

TRESPA89, to protect cultivated lands, & c ., from ,

by cattle, goats, sheep, and pigs
23

such animals straying on lands to be

seized
23, 368

on roads within gravets . 25

on roads without gravets ib.

proceeding when damage is sustained 24

when no damage is sustained ib.

when they cannot be seized .
ib.

as to sale of animals 24, 25

notice of seizure must be given within 24

hours
25

all cattle must be branded ib.

penalty where cattle has been wilfully

driven on land
ib.

- when and how cattle committing, may be

shot .

ib .

when pigs straying may be destroyed 25, 368

exclusive jurisdiction in cases of, conferred

on Police Courts
403

.

.

北
山
山
北

北
w
w
w

山
山
山
山

.

WALLS, injury or damage to prohibited 231

WASTE LANDS when deemed the property of

the Crown .
107

Watson, Captain Albert, Commission instituted

to enquire into certain alleged proclamations by 404

WEIGHTS AND MEASURES, Imperial, declared

standard 42

models of, to be kept in the Cutcherries ib .

Government Agent to sell
ib.

contracts &c. presumed to be made ac

cording to standards ib.

penalty for keeping or using false ib.

WELLS, to be surrounded by walls 2 feet high 228

WHARVES, repairs of certain , and constructing

new ones in Colombo 145

wharfage and cranage dues imposed for a

period
ib.

Wills. See Frauds and Perjuries.

WITNESSES, may be required to enter into re

cognizance
182

attending Criminal Sessions when entitled

to payment .
215, 289

Judge may allow or disallow payment 215

advance to poor
ib.

prisoners when entitled to payment 216

they may be sued
ib,

payment to medical
ib .

what medical men entitled to payment 290

.

.

.

.

UNLAWFUL ASSEMBLIES. See Processions. Police,
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The following Proclamation was accidentally omitted from the 1st Volume.

PROCLAMATION.

In the Nameof His Majesty GEORGE THE FOURTH, of the United Kingdom of Great Britain and Ireland , King ,
Defender of the Faith.

JAMES CAMPBELL,

We, the Honorable Major General Sir JAMES CAMPBELL, Knight Commander of the Most Honorable Military

Order of the Bath, Lieutenant Governor and Commander in Chief in and over the British Settlements and Terri

tories in the Island of Ceylon with the Dependencies thereof; considering it necessary to make a provision in respect

to Property which may be found by individuals throughout the Kandyan Provinces, do hereby enact, that any person

throughout the Kandyan Provinces of this Island, who may find any money or goods of whatsoever description the

same may be, do and shall immediately bring the same to the Headman of the division or village in which the same

may be found, which said Headman shall forthwith report the circumstance to the nearest Agent of Government, who

shall cause public notice to be given of the same. And the finder shall, if no fraud appear to have been by him com

mitted in the matter, receive from the person who may substantiate within Six months a right to the property found ,

one tenth of the value thereof, and if no claimant shall appear or prove his right to the property within the period of

Six months, then the Agent shall cause same to be sold, if the same be not money, and shall pay one half of the

proceeds, or of the money, to the finder, and the remainder into the Public Treasury for the use of His Majesty.

And We do further enact, that any person who shall be convicted of a breach of the above Order, shall be subject

to punishment by fine, or imprisonment either with or without being employed at hard labour, at the discretion and

according to the powers of the Agent before whom such conviction may take place.

Given at Colombo in the said Island of Ceylon, this Twenty - fifth day of October, in the Year ofOur Lord One Thousand

Eight hundred and Twenty -three.

By the Lieutenant Governor's Command ,

GEORGE LUSIGNAN,

Secy . Kandyan Provinces.

GOD SAVE THE KING !
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No. 1 , -1833.

ORDINANCES enacted by the GOVERNOR of CEYLON, with

the advice and consent of the Legislative Council thereof.

No. 1,-1833. ( Disallowed .),

For giving the sanction of a Legislative Enactment to such parts of certainRules and Orders,

passed by the Supreme Court for reculating the practice of the District Courts as may relate

to matters of Law rather thanof Practice .

WHEREAS certain Rules and Orders for regulating the course of proceeding in the

District Courts in this Island in the exercise of the several branches of their Jurisdiction,

have been framed and promulgated by the Supreme Court ofthe Island of Ceylon by the Rule

of Court dated at Colombo the 1st day of October last : and whereas it has been represented

to His Excellency the Governor by the Judgesof the said Supreme Court that the said

Rulesof Practice may contain matter which would more properly have formed the subject

of a Legislative Enactment, but which has been incorporated into the said Rules for the

purposeof affording greater facility of reference, by bringing thewhole course of proceeding,

as far as it is practicable so to do, into one view : and whereas the said Judges have recom

mended to his Excellency the said Governor that such parts of the said Rules and Orders

as may be considered to be matter of Law rather than of Practice, or to partake of the

nature both of Law and of Practice, should, as a matter of precaution, receive the further

sanction of a Legislative Enactment here : It is therefore hereby declared andenactedby

the Governor of Ceylon, with the advice and consent of the Legislative Council thereof, that

nothing in the said Rules of Practice contained shall be deemed or taken to be invalid , on

the ground of its being of a Legislative nature. And each and every of the said Rules and

Orders, which heretofore formed the subject of a Legislative Enactment, or which in any

prav partakes of the nature or quality of a Legislative Enactment, shall be and the same is
berehe confirmed ,and shall be taken to be of equal force and effect, as if the same had been

y enacted by this Ordinance.

Giren at Colombo this Sixteenth day of December, One Thousand Eight Hundred and
Tirty -three.

By His Excellency's Command ,

P. ANSTRUTHER ,

Colonial Secretary .

Preamble .

No. 1 , -1834 .

For abolishing certain Oaths and Affirmations taken and made in the Customs and other Revenue
No. 1 , -1834 .

Offices in Ceylon and to substitute Declarations in lieu thereof.

WHEREAS by and under the Laws relating to the Customs and other Revenue Offices

in Ceylon, numerous Oaths, solemn Affirmationsand Affidavits, have been required or have

hitherto been accustomed to be taken and made by Traders and other persons before the

Collectors of Customs, and the Government Agents or their Assistants respectively being

Justices of the Peace. And it is expedient to provide for the diminution of the number of

such Oaths and to substitute other Regulations in lieu thereof.

1. It is therefore enacted by the Governor of Ceylon with the advice and consent of the

Legislative Council thereof, that in all cases in which any Oath , solemn Affirmation or longer to be roqired, but in hieu

Affidavit, shall be required or has hitherto been accustomed to be taken and made under thereof a declaration in writing o be

the Laws relating to the Customs and the collection of Revenue in Ceylon, by any person

on the doing of any act, matter, or thing, for verifying any Book, Account, Entry, or Return,

or for any other purpose whatsoever, such Oath , solemn Affirmation or Affidavit, shall no

longer be taken, made, or required , but in lieu thereof the person who would have been

Oaths, &c . hitherto taken in col

lection of the Revente Customs no

made.
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OATHS AND AFFIRMATIONS COMMUTATION TAX. [1834

declaration be false

ties oa

Laws,

No. 1 , -1834 . required to take or make such Oath, solemn Affirmation or Affidavit, shall in the presence

of the Collector of Customs or Government Agent or their Assistants respectively, make

and subscribe a Declaration setting forth the matters contained , in and to the same effect

as the Oath, solemn Affirmation or Affidavit, which has been hitherto required as aforesaid ,

and shall declare to the truth thereof ; and if any such Declaration shall be untrue in any

If any such
person making the same liable to a particular the person making the same shall over and above every other penalty to which

peualty not exceeding #100 .
such person may become subject, be liable to a penalty not exceeding One hundred Pounds.

Penalty to be levied as tbe penal. 2. And be it further enacted , that the Penalty by this Ordinance imposed shall be sued

offences against Revenue for and recovered in the same manner and under the same provisions as any penalty

imposed by any Regulation relating to offences against the Revenue Laws in Ceylon.

Exceptions.
3. Provided always, that nothing in this Ordinance contained shall be construed to

abolish or in any manner to interfere with the Oath of Allegiance or Office required to be

taken by any person appointed to any office of profit or trust, nor to any Oath or Affidavit

required to be taken for the verification of Public Accounts under any instructions of the

Lords Commissioners of his Majesty's Treasury, nor to any Oath or Affidavit required to be

taken under any Act or Acts of Parliament of Great Britain and Ireland extending to Ceylon ;

but all such Oaths shall continue to be required and to be made, taken and administered as

if this Ordinance had not been made.

Given at Colombo this First day of March, One Thousand Eight Hundred and Thirty - four.

By His Excellency’s Command,

P. ANSTRUTHER,

Colonial Secretary.

+

No. 2 , -1834.

For repealing the Commutation Tax imposed by the Regulations No. 4 and No. 10 of 1825, and

No. 2 , 1834. by the Regulation No. 5 of 1828 respectively.

WHEREAS it is expedient to abolish and repeal the commutation Tax imposed respec

tively by the Regulation No. 4 of 1825, “ For effecting during the year 1825 a Commutation of

the several Capitation Taxes paid in the District of Jaffnapatam under the Denominations of

Joy Tax, Tax on Toddy Drawers and Tappal Exemption Tax ;" --and by the Regulation No. 10

of 1825, “ For giving a permanent operation to the Regulation No. 4 of 1825 for effecting a

Commutation of the several Capitation Taxes paid in the District of Jaffnapatam under the

denominations of Joy Tar, Taz on Toddy Drawers and Tappal Exemption Tax, and for

extending the Provisions of the same to the Districts of Manar and Trincomalie and the Wanny

Provinces ;"--and by the Regulation No. 5 of 1828, “ For explaining and amending Regulations

No. 4 and No. 10 of 1825. "

It is therefore enacted by the Governor of Ceylon by and with the advice and col of

Repeal of the Commutation Taximposed by the Regulations No. 4 the Legislative Councilthereof, that the saidCommutation Tax imposed by the Regulu. as

and No. 10 of 1825,and by the Re. No. 4 and No. 10 of 1825, and by the Regulation No. 5 of 1828, shall cease and determine

gulation No. 5 of 1828 . and be no longer paid or payable, and so much of the said Regulations No. 4 and No. 10 of

1825, and No. 5 of 1828, as relates to the imposing, collecting and recovering of the said

Commutation Tax shall be, and the same is hereby respectively repealed , save and except

in all cases relating to the recovery of any arrears of the said Tax thereby respectively

Exceptions.
imposed which may now remain due and unpaid.

Given at Colombo this First day of March, One Thousand Eight hundred and Thirty - four.

By His Excellency's Command,

P. ANSTRUTHER.

Colonial Secretary.

No. 3 , -1834.

No. 3,—1834. ( Repealed by Ordinance No. 17 of 1844.)

For improving the Police within the Town, Fort, and four Gravets and Port of Colombo ; and

for consolidating and amending the Laws relating to the same .

WHEREAS offences against property have of late increased within the Town, Fort and

four Gravets and Port of Colombo, and the establishment of nightly Patrol hitherto per
formed and enforced has been found inadequate to the prevention and detection of Crime,

by reason of the frequent unfitness of the persons employed and the absence of all general

controul and undivided responsibility.
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And whereas it is expedient to substitute a new and more efficient system of Police, in

lieu of such establishment ofnightly Patrol, and the local Regulations of Police now in force

within the Town, Fort and four Gravets of Colombo; and to constitute an Office of Police,

which, acting under the immediate authority of Government, shall direct and controul the

wholeofsuch new system of Police within the limits hereinafter appointed for the same. It

is therefore hereby enacted by theGovernor of Ceylon with the adviceand consent of the

Legislative Council thereof, that the Regulation No. 14 of 1806, entitled “ Regulation for the

better Police of the Pettah and of the Country within the four Gravets of Colombo;" — the Regu

lation No. 4 of 1810 , entitled , “To prevent loose and suspicious persons from residing in the

Fort of Colombo;" — the Regulation No. 7 of 1813, entitled “ Regulation for enforcing clean

liness in the Fort and Townof Colombo, and the four Gravets thereof ;" -- and the Regulation

No. 14 of 1813, entitled “ For the Police of the Fort of Colombo,” shall be and the same are

hereby repealed.

2. And it is further enacted , that after the passing of this Ordinance the liability of the

Inhabitants to perform Patrol duty, either in person or by substitute, within the Town,Fort

and four Gravets of Colombo, shall cease and determine; and that a Police force shall be

henceforth established, which shall consist of an officer to be called the Superintendent of

the Police, and of such a number of fit and able Constables, Serjeants and Peons, as may be

found necessary for the effectual protection of person and property within the Town,Fort
and four Gravets and Port of Colombo ; and such Constables, jeants and Peons shall not

only within the said Town, Fort and four Gravets and Port of Colombo, but also within the

whole of the Western Province, when dulythereto authorized , have and exercise all the

powers and authorities which in and by this Ordinance are vested in them.

3. And it is further enacted, that the said Superintendent of Police may, from time to

time, subject always to the approbation of His Excellency the Governor, frame such Orders

and Regulations for the appointment andnumber of the men who are or may be selected as

members of the Police force hereby established, and also for the general government of such

men, as to their places of residence, classification, rank , and particular services, as well as

their distribution and inspection, and all such other Orders and Regulations relative to the

said Police force as he may deem expedient, for preventing neglect, or abuse, and for

rendering such force efficient in the discharge of its duties, and the said Superintendent of

the Police may at any time, subject always to the approbation of His Excellency the

Governor, suspend or dismiss from his employment any man belonging to the said Police

force whom he shall think remiss or negligent inthe discharge of his duty, or otherwise

unfit for the same ; and when any man shall be so dismissed, or cease to belong to the said

Police force, all powers vested in him as a Constable or Serjeant or Peon of such Police

force under or by virtue of this Ordinance shall immediately cease and determine.

4. And it is further enacted, that the said Superintendent of the Police shall have full

power and authorityto issue his warrant, to be executed by any Constable, Serjeant, or

Peon, of the said Police force, within the said Town, Fort and four Gravets and Port of

Colombo, as also within the whole of the Western Province, for the arrest of any person

either charged with, or suspected of having been concerned in the perpetration of any crime;

and in detain in custody, or admit to bail such person or persons as therein mentioned, in

0 :4 vr that such person may without unnecessary delay be brought or appear before the

Court. And thesaid Superintendent of the Police shall also havefull power and

ty to issue Search Warrants, to be executed in manner aforesaid for the discovery

and seizure of any goods stolen or unlawfully obtained or possessed, and which shall be

reasonably suspected or charged to be inany house, warehouse or other premises within

the Town, Fort and four Gravets of Colombo, or in any ship, dhony or other vessel or
craft in any canal or water within the limits aforesaid or within the Port of Colombo.

5. And it is further enacted , that it shall be lawful for any Constable, Serjeant, or Peon

of the said Police force, to apprehend within the Town,Fort, and four Gravets and Port of

Colombo, all loose, idle,and disorderly persons whom he shall find disturbing the public

Peace, or whom he shall have just cause to suspect of any crime or evil designs, and all

persons whom he shall find, between sunset and sunrise, lying in any highway, yard , quay,

warehouse, boat, craft or other place, or loitering thereinand not giving a satisfactory

account of themselves ; and he shall forthwith deliver any person so apprehended into the

custody of the Constable of the Police of the division, in order that such person may be

secured until he can be brought before the said Superintendent of the Police, and be sent

before the District Court without any unnecessary delay.

6. Andit is hereby further enacted, that it shall be lawful for any Constable, Serjeant

or Peon of the said Police within the said Town, Fort and four Gravets and Port of

Colombo respectively, to stop and search and detain any cart or carriage or any boat,craft

or country vessel which there should be just reason to suspect of having or conveying any

goods matters or things stolen or otherwise unlawfully obtained or possessed , and to seize the

same; and also to apprehend and detain any person who may reasonably be suspected of

knowingly having orconveying in any manner, any goods, matters or things being stolen or

otherwise unlawfully obtained or possessed ; and such Constable, Serjeant or Peon shall

forthwith bring or report every such personandsuchgoods, matters andthings to the said

Superintendent of the Police, who shall without any unnecessary delay send such person

together with such goods, matters or things, before the District Court ; and if such person

shall not give a true and satisfactory account to that Court, how he or she came by the said

3
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and shall be punishable accordingly :-Ănd the said Court shall also adjudge and declare
such further or other fit and proper sentence, order or directions respecting every such

person, or the goods matters or things aforesaid as by law is imposed, and the justice and
circumstances of the case may require.

7. Provided always, and it is hereby further enacted, that whenever any person being

apprehended and brought before the said Superintendent of the Police cannot be
immediately sent before the District Court, it shall be lawful for the said Superintendent of
the Police, where he shall deem it prudent, to take bail by recognizance from such person

conditional for his or her appearance before such District Court and to abide the decision

thereof, as to the charge or complaint against such person; and every such recognizance shall
be of equal obligation on the parties entering into the same, and liable to the same

proceedings for the estreating thereof, as if the same had been taken by the Court before

which such person maybe required to appear ; and whenever also it shall appear to the said

Superintendent of the Police that any person has been taken into custody or any carriage,
boat or vessel, or any goods, matters or things have been seized or detainedby any Constable,

Serjeant, or Peon of the said Police force by mistake, or without good and reasonable
ground for any such detention, or upon frivolous and vexatious complaints, it shall be com

petent to the said Superintendent of the Police to set such person at liberty, or to release ,
any such Carriage, Boat, Vessel , goods or things, making an entry thereof in his diary.

8. And it is further enacted, that if any person shall assault or resist the said Superin

tendent of the Police, or any Constable, Serjeant or Peon belonging to the said Police force,

in the execution of his duty, or shall aid or incite any person so to assault or resist, every such

offender, being duly convicted thereof, shall for every such offence be liable to such punishment

as the Court within the terms of its jurisdiction may direct ; and if the said Superintendent
of Police, or any Constable, Serjeant or Peon shall wantonly, maliciously or corruptly exercise

any ofthe powers or authorities confided to him by this Ordinance, or shall in anyway wilfully

exceed such powers or authorities, he shall besides his liability in damages to the party injured ,

suffer such punishment as the Court before whom any complaint against any such officer

shall be made, shall on due proof thereof award.

9. And it is further enacted, that all persons within the said Town, Fort and four Gra

vets and Port of Colombo, being able to obtain employment whereby to maintain themselves,

and neglecting and refusing so to do, who shall be found loitering in or wandering about any

place of public resort, or who shall be found passing through or in any public place, streetor

highway, within the said limits after eight o'clock at night, without a light, and shall not be

able to give a satisfactory account of themselves; and all persons placing themselves in any

public place,street, or highway within the said Town, Fort, and tour Gravets, to gather alms,

shall be taken with as little delay as possible before the District Court, which Court shall

examine such suspected persons and also any other perons who may have any knowledge of

their usual placeof residence, occupation, and mode of obtaining their livelihood ; and if there

shallappear to the said Court good and suficient grounds for supposing thatthey are disorderly

or ill-disposed people, they shall be convicted thereof and be deemed and taken to be such

accordingly, and shall be punishable by imprisonment, with or withouthardlabour at the dis

cretion of the Court, until they find adequate security for their good behaviour on being

discharged , or until some credible person shall agree to entertain them in their ser

until the District Court shall be satisfied from their conduct while in custody, or other di.

stances that they will of themselves take some service or employment so as to obtain an honest

livelihood ; in either of which cases, they shall be discharged : Provided that no such impri

sonment with or without hard labour, for want of security, shall exceed the term of

twelve months.

10. And it is futher enacted, that all persons who, within the said Town, Fort, and four

Gravets of Colombo, shall have, hold, occupy or use any house or other place, open or enclosed,

for the purpose of common or promiscuous gaming, or shall cause any public nuisance by

keeping or maintaining a disorderly house, shall, on being duly convicted thereof, be liable
to fine or imprisonment, at the discretion of the Court.

11. And it is further enacted, that all persons who being of evil fame, or reputed thieves,

shall be found loitering or lurking in bazaars, streets, quays or highways, houses, shops and
warehouses, or any private premises, within the said Town, Fort, and four Gravets of

Colombo, or about any ship or vessel, dhony, boat, or other craft in any canal or water

within the limits aforesaid or within the Port of Colombo, and shall not be able to give a

satisfactory account of themselves, and all persons playing or betting at any game of chance

in any street, road or public place, or at any house or other place, open or otherwise, held or

used for the purpose of common Gaming within the said Town, Fort, and four Gravets of

Colombo ; and all persons apprehended as idle and disorderly persons therein, after having

been once previously convicted of such offence , shall be deemed and taken to be rogues and

vagabonds, and shali on being duly convicted thereof be so adjudged and recorded, and shall
be punishable at the discretion of the said Court within the liinits of its Jurisdiction.

12. And it is further enacted, that all keepers of Taverns or other shops or places for

the retail of spirits, mother liquors, within the said Town, Fort, and four Gravets of

Colombo, who shall permit therein any riot, affray or other breach ofthe Peace, or who shall
allow any Gaming therein ,by day or by night, orwho shall keep their sail Taverns or shops

open after nine o'clock at night,shall on being duly convicted thereot, be punishable by fine
or imprisonment at the discretion of the Court.

2 or
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13. And it is further enacted, that all persons who shall within the said Town, Fort, and

four Gravets of Colombo, beat drums or tom - toms, discharge fire arms or make any other
noise in the night so as to disturb the repose of the inhabitants, except under Military regu

lation, or unless they shallhave obtain a license from the District Juduge, or Superintendent
of the Police for the celebration of a festival or religious ceremony, or who shall at any

time discharge any fire arms, or fire works, or fly any kite or playat any games in any street ,

road or thoroughfare, so as terrify horses or cattle, shall, on being duly convicted thereof, be

punishable at the discretion of the Court.

14. And it is futher enacted, that all persons who within the Town, Fort, and four Gravets

ofColombo,shall publicly pursue any trade,business or occupation on Sunday, Christmas-day

or Good Friday, during the hours of Divine Service and within view or hearing of any Church,

Chapel, Meeting House, or other authorized place of Christian worship; and that all persons

professingthe Christian faith who shall, within any part of the said Town, Fort, and four

Gravets of Colombo, publicly pursue any trade, business or occupation, orwho shall publicly
expose goods for sale in any shop, boutique or other place during Sunday, Christmas-day, or

Good Friday, shall, on being duly convicted thereof,be punishable by a tine not exceeding ten

shillings, orin default of payment thereof by imprisonment not exceeding one week.

15. And it is further enacted, that all persons who shall within the said Town, Fort, and

four Gravets of Colombo, drive or conduct any carriage or other vehicle in a careless or violent

manner, or who shall ride upon any cart drawn by bullocks or other cattle without having

reins or some person on foot to guide the same, or who shall furiously ride or drive any horse,

mare, bullockor other animal in any street to the danger and terror of passengers, or who

shall wilfully employ any child under fourteen years of age to drive any cart or other vehicle,

shall, on being duly convicted thereof, be punishable at the discretion of the Court.

16. And it is further enacted, that all persons who shall within the said Town, Fort, and

four Gravets of Colombo, indecently expose themselves in or upon any road, street , or

thoroughfare, or other public place,or in view thereof, shall on being duly convicted thereof

be punishable at the discretion of the Court.

17. And it is further enacted, that any menial or domestic servant within the said Town,

Fort, and four Gravets of Colombo,who may be employed in or about the house, outhouse,
stable, coachhouse, grounds, or gardens, or as a palanqueen bearer, or cooly, and shall

willingly agree or contract with any peron or persons whomsover to serve such person or

persons for a month, or other fixed period, or in any manner whatsoever; and shall commit any

wilful neglect of duty or misconduct, orwho shall desert from the employ, or who shall quit

the service of such person or persons without leave, or reasonable cause, before such contract

is duly fulfilled or before the end ofthe time of such service, or withoutgiving, in casethe service

be for a month or longer period , at least fifteen days previous warning, shall on bein , duly

convicted thereof, be punishable by forfeiture of all wages then due, and in addition thereto

shall be liable to such further punishmentasthe Court may in its discretion award, on conviction

of minor offences. And it is further enacted, that any such servant who shall be discharged

without at least fifteen days notice of the intention of his master or mistress to discharge him ,

shall be entitled to wages for fifteen days from the date of such intention being notified to him .

18 And it is further enacted, that all licenses heretofore required to be taken out annually

the Sitting Magistrate, by any persons baking bread for sale, or by any persons

ughtering cattle or carrying on the trade of a butcher within the Town, Fort, and four

Gravets of Colombo, shall hereafterbe taken out and paid for before the Superintendent

of the Police, who is hereby authorized to grant the same and who shall keep a register of

the names of all persons taking out such licenses respectively.

19. And it is further enacted, that all persons who shall within the said Town, Fort

and four Gravets of Colombo, deal in any articles by weight or measure, and who shall

knowingly have in or about their shops, warehouses, bazzars or premises, or otherwise in their

possession, any false or deficient weight or measure, or who shall wilfully or knowingly

sell by any false or deficient weight or measure, shall, on being duly convicted thereof, be

punishable by fine or imprisonment at the discretion of the Court.

20. And it is further enacted, that it shall be lawful for the Superintendent of the Police

to authorize any Constable, Serjeant, or Peon of the said Police force, with or without warrant;
at any time in the day to enter into any shop or other places where articles are bought or sold

by retail, within the said Town, Fort, and four Gravets of Colombo, and demand the production

of, and to search for and examine all weights and measures used or kept therein , and to seize

and detain all such, being found therein , as he may have reason le cause to suspect to be

false or deficient, and such weights or measures being therepon taken to and compared with

the Government standard weights and measures and found deficient, shall on proof thereof,

be forfeited. And all persons concealing or refusing to produce such weights and measures

on demand as aforesaid shall be deemed to be guilty of obstructing the said Constable,

Serjeant, or Peon of the said Police in the performance of his duty, and on being duly

convicted thereof, shall be liable to punishment for the same accordingly.

21. And it is further enacted, that all gold, silver, and copper goods or jewels which are
bought, received in pawn, or received to keep for others within the said " Town, Fort, and

four gravets of Colombo, shall be shewn by the purchaser or receiver to the Constable or

Serjeant of the Police of his division, with the exception of those bought at any shop or
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and copper goods or jewels accordingly to the Constable or Serjeant of the Police in his

division, shall, on due conviction thereof, be punishable at the discretion of the Court. And

no person who shall give any such goods or jewels in pawn, unless under deed duly executed,

or unless such act be duly witnessedby such Constable or Serjeant, who shall make a

written memorandum of such transactions, to be carefully preserved by him , in order to be

produced when called for, shall be entitled to recover back the articles so pawned. And

all silversmiths, goldsmiths, and brassfounders are to give security for their good behaviour

before the Superintendent of the Police ; and they shall not melt down any wrought gold,

silver, orcopper, without first having shewn the same to the Constable or Serjeant of the

Police in their division, or, on being duly convicted thereof, shall be punishable at the dis
cretion of the Court.

22. And it is further enacted, that every Householder within the said Town, Fort, or

four Gravets of Colombo, shall furnish the Constable of his division, whenrequired so to do

by such Constable under the order received to that effect from the District Court or from

the Superintendent of the Police, with a list of all the inmates of his house, distinguishing

the members of his family from the servants or others resident therein, and he or she shall

also, if it shall be so directed in the order of the said Superintendent of thePolice or District

Court, report any increase or diminution or change in the same ; nor shall he or she having

received such notice under such order , harbour a stranger without giving notice thereof to
the Constable or Serjeant of the said Police of his division .

23. And it is further enacted, that all persons who shall make or cause to be made, or

have, rent, or possess any well within the said Town, Fort, and four Gravets of Colombo ;

and shall not surround the same with a a wall three feet in height, or keep such wall of that

height and in good and sufficient repair, shall, on being duly convicted thereof, be liable to

a penalty not exceeding Three Pounds, and in default of payment to imprisonment at hard

labour not exceeding three months.

24. And it is further enacted , that if any person shall within the said Town, Fort, and

four Gravets of Colombo, andwithout the express permissionin writing of the Government

Agent or other competent authority, build or cause to be built, any building, of whatsoever

nature, on any waste or other ground belonging to the public, or dedicated to public pur
poses, or shall enclose or appropriate any such grounds, every such building, enclosure, or

encroachment shall and may be demolished and abated by the proper officer; and all

buildings, enclosures and encroachments which have been hitherto made or have taken

place in the Public Streets, and Highways, within the said Town, Fort, and four Gravets of

Colombo, without the express sanction of Government shall be entirely removed ; and if any

person claiming to be proprietor of any building, fence or other matter, by which any such

encroachments as aforesaid may have been effected, shall neglect or refuse to remove the

same or to perform any other act necessary to the entire relinquishment and restoration to

the public, of such encroachment as aforesaid, and to replace the former boundaries thereof,

in such fit and proper manner and reasonable time as may be required by a notice in writ

ing from the Surveyor General or the said Superintendent of the Police, to be served per

sonally or by affixing the same on some conspicuous part of the premises, every such person

so offending shall, upon due conviction thereof, over and above any Civil damages towhich

suchpersons may be liable, be punishable by fine and imprisonment at the discreti
the Court.

25. And it is further enacted, that if any owner or occupier of any building, or other

person shall within the said Town, Fort and four Gravets of Colombo, build , place, or hang

up, or continue any penthouse, porch, shed, or other projection, so as to overhang, jet into,

or encroach upon any street or public thoroughfare, or who shall place, make, or continue

any stall, bench , booth, barrier, or other obstruction, soas to encroach upon any street or

public thoroughfare, within the limits aforesaid, and shall refuse or neglect to remove the

same in such fit and proper manner, and within such time as may be required by a notice

in writing from the Surveyor General or the said Superintendentof the Police, tobe served

personally or by affixing the same in some conspicuous part of the premises: or in case such

projection or obstruction aforesaid would endanger or be liable to cause injury to passengers

or other accidents in the said street or public thoroughfare, then without such previous

notice or refusalbeing requisite as aforesaid, every person so offending shall, on being duly

convicted thereof, over and above any Civil damages to which he may be liable, be punishable

by fine or imprisonment at the discretion of the Court.

26. And it is further enacted, that alhpersons who shall within the Town, Fort and four

Gravets of Colombo, lay or cause to be laid or cast anydirt, rubbish, or any other matter of

annoyance or obstruction on any road, street, quay or thoroughfare, or into any sewer, drain

or water-course; or shall fasten any scaffolding, or place any bricks, cabbooks, chunam, or
other materials in or upon any such road, street or thoroughfare, whereby any nuisance or

obstruction may be occasioned, shall, on being duly convicted thereof, be punishable at the
discretion of the Court.

27. Provided always, that nothing herein contained shall be construed to prevent any

public Officer duly authorized, from making temporary use ofany part of a public road ,for the
public service ; nor to prevent the said Superintendent ofthe Police from grantinghis license to

the inhabitants for the erecting oftemporary fences and enclosures, in order to the building,
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pulling down, or repairing of their houses and other buildings,within the said Town, Fort, and

tour Gravetsof Colombo ;provided that the length and breadth of such enclosures be described
in such license, and that there be sufficient room for coaches, carts, and other carriages to

pass ; and provided that the person obtaining such license shall, immediately after sunset,

during all the time that the enclosure shall continue, if required by the said Superintendent

of the Policein such license, place and keep a sufficient light upon the premises till day break,

and any person removing or extinguishing such light during such time shall, on due conviction

thereof, be punishable at the discretion of the Court.

28. And it is further enacted, that no filth or dirt shall be allowed to remain in the

street, and every inhabitant within the Town, Fort, and fourGravets of Colombo, shall keep

the spaceand street or road before his house clean ; and all slaughter houses are to be kept

clean, and the offal shall be removed to such place as theConstable of the division may point

out under the directions of the Superintendent of the Police, and any person beingduly

convicted of any wilful neglect hereof, shall be punishable by fine not exceeding ten shillings

or imprisonment not exceeding three weeks.

29. And it is further enacted, that for the more certain and ready removal of all public
nuisances endangering either the public health or safety, and of any obstruction ,projection

or encroachment on the streets, roads or public communications within the said Town, Fort

and four Gravets of Colombo, it shall and may be lawful to the Surveyor General or the said

Superintendent of the Police on anycomplaint in that behalf made, or on his own view, to

give order by notice in writing, to be served either personally or by affixing the same on

some conspicuous part of the premises, to the owner or occupier of any well, house, shop,

garden, enclosures or other premises, within the saidTown, Fort and four Gravets, or to any

other person of persons causing or continuing any of the nuisances hereinafter set forth, to

build or repair a wall three feet high at the least, round any well, or to remove any

buildings, obstruction or projection which the Surveyor General or the said Superintendent
of the Police shall consider to be an encroachment on the said streets, roads, or public

communications, or to cut, prune, and trim any hedges, trees or bushes growing within any

adjoining garden, enclosure or other premises, in the manner best calculated to prevent

the concealmentof thieves, or to preserve the public roads, and render them convenient for

passengers, and for the free circulation of air, whereby the health and comfort ofthe public

may be promoted ; or to abate and remove any other public nuisance in this Ordinance
before mentioned : and if any such owner or occupier or other person orpersons so offending

shall refuse or neglect to comply with such orders within a reasonable timeand without

unnecessary delay, it shall be lawful for the Court to direct and empower the Surveyor

General orSuperintendent of the Police to cause any such public nuisances to be forthwith

removed ; and the order so made tobe carried into immediate effect at the expense of the

party refusing or neglecting to comply with such orders. And upon the Surveyor General

or Superintendent of the Police certifying the costs which have been incurred for such

purpose, the District Court shall issuea Warrant against such owner, occupier or other

person, for the recovery ofsuch sum by process ofParate Execution. And such owner,

occupier or otherperson, shall moreover be liable to be fined for such refusal or neglect, if

the District Court shallconsider such additional punishment to be requisite .

30. And it is further enacted, that all Pigs found straying within the said Fort, Town,

or this Gravets of Colombo shall be forfeited , and may be seized and killed by any person

riever, andevery person killing a pigunder the authority of this Ordinance shall give
immediate notice to the Constable of the Police of the division, who shall thereupon cause

the carcase to be sold by public auction ; and out of the produce ofsuch sale the Constable

shall pay to the person killing each pig three pence, and the remainder shall be paid over to

the DistrictCourt by authority of the Superintendent of Police to be accounted for under

the head of Fines and Forfeitures.

31. And it is further enacted, that all offences against this Ordinance for which there

are no penalties declared, shall be punishable by fine or imprisonment, with or without hard

labour, or by corporal punishment, at the discretion of the Court before which the offence

shall be tried, according to its ordinary Jurisdiction .

Given at Colombo this Twenty -second dayofMay, One Thousand Eight hundred and Thirty

four.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary.

1

No. 4 , -1834.

No. 4,41834. ( Repealed by Ordinances No. 17 of 1844, andNo. 3 of 1848.)

To consolidate and amend the several Regulations relating to the Assessment Tax on Houses and

the Tax on LicensedBullock Carts inColombo and Pointde Galle,and for making further

provisions as to the future Management and Application of the said Taxes.

1. WHEREASit is expedient to consolidate and amend the several Regulations relating

to the Assessment Tax on Dwelling Houses and Shops, and the Tax on licensed Bullock Carts
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No. 4 , -1834. in the respective Towns, Forts, and Gravets of Colombo and Point de Galle, and to make

further provisions for the future application of the produce of the said Taxes, under the

direction of Government, as well to the repairing and lighting of the roads and streets

within the limits aforesaid, as to the establishment and maintenance of an efficient Police

within the Town, Fort, Gravets and Port of Colombo.

It is therefore hereby enacted by the Governor of Ceylon with the advice and consent of

the Legislative Council thereof, that the Regulation No. 5 of the year 1820, entitled “ For

establishing an Assessment on Houses in the Fort, Town andfour Grarets of Colombofor the

purpose of keeping the Roads in the same in good repair, and providing lights therein , and also

for trunsferring to the Collector's Department for the same purpose the amount collected for

licences on bullock bandies ;" — the Regulation No. 7 of the year 1821 , entitled “ For amending

the 5th Regulation of 1820 ;" — the Regulation No. 18 of the year 1824, entitled, “ For establish

ing an Assessment on Houses in the Town, Fort, and four Grarets of Point de Galle for the

purpose ofkeeping the Roads inthe same in good repair, and also for establishing for the same

purpose a Tax on bullock bandies licensed to be employed in the Town, Fort and Gravets of

Galle ; " — the Regulation No. 2 of the year 1825 , entitled “ For repealing so much ofthe serenth

Regulation of 1821 as removed the responsibility of the Tax imposed by the fifth Regulation of

1820, from the Occupants to the Owners of houses in the Town, &c. of Colombo, and for enforc

ing the collection of the Tar on Carts imposed by the said fifth Regulation of 1820 ;"-- the

Regulation No. 7 of the year 1825 , entitled “ For establishing a mode of recorering the arrears

due by the owners of houses in theTown Fort and Gravets of Colombo of the Tax on theRent

of the same up to the 31st day of March 1825 ;" — and the Regulation No. 8 of the year 1830,

entitled "To render the Assessment Tax applicable only to the repairs of the roadswithin the

Grarets of Colombo and to form a permanent Fund for that purpose and to authorize the Loan

and Investment of Monies out of such Fund ," shall be and the said several Regulations are

hereby respectively repealed, save only and except in all cases relating to the recovery of

any arrears of the said Taxes due, or Penalties incurred , and unpaid under any of the said

Regulations, and in particular toany arrears of Principal and Interest on Loans or Invest

ments made under the said Regulation No. 8 of the year 1830.

2. And it is hereby further enacted, that a Tax shall be levied and payable on the first

day of January, on the first day of April, on the first day of July, and on the first day of

October, for the quarter preceding the said days respectively as heretofore, on all dwelling

houses and shops within the respective Towns, Forts and Gravets of Colombo and Point de

Galle, to the amount of five per cent on the annual value of the said dwelling-houses and

shops, such annual value of the said houses and shops to be assessed according to the yearly

or other rent or value at which the same shall be let or held ; or when any dwelling -house

or shop aforesaid is occupied by the proprietor thereof, theannual value of the same shall

in thatcase be assessed at the rent paidon other houses or shops of the same description in

the neighbourhood ; Provided always, that the said Tax to be levied on , or payable for, any

one house or shop as aforesaid shall in no instance exceed the sum of Seven Pounds and

Ten Shillings; nor shall the said Tax be levied on or payable for any Hospital, nor any

building appropriated to religious worship or other public use ; nor on or for any house

which is unoccupied, nor on or for any house or shop at Colombo, the yearly value or rent
of which does not exceed the sum of One Pound and Ten Shillings ; nor on or for any

house or shop at Point de Galle, the yearly value or rent of which does not exceed the

Fifteen Shillings. .

3. And it is hereby further enacted, that the said Assessment of the annual value of the

dwelling houses and shops within the said Town, Fort and four Gravets of Colombo shall be

made by a Committee of Assessors, to consist of five respectable persons, to be nominated by

the Governor of Ceylon annually, on or before the thirty -first day of December for the

year then next ensuing ; of which Committee of Assessors two at least shall be at the time

of such nomination on the list of first -class Burghers liable to serve as jurors at Colombo ;

and the said Assessment of the annual value of the dwelling-houses and shops within the

said Town, Fort and Gravets of Point de Gaile shall be made by a Committee of Assessors

to consist of three respectable persons, who shall be nominated in like manner by the Gover

nor of Ceylon annually, on or before the thirty -first day of December for the year then

next ensuing, of which Committee one at least shall at the time of such nomination be on

the list of Burghers liable to serve as jurors at Gif'e.

4. Provided always and it is hereby further enacted, that the number of persons to be
appointed Assessors in the said respective Committees as aforesaid may be reduced at the

discretion of the Governor to two ; and in case of the death, illness , incapacity or misconduct

of any of them after appointment, the Governormay at his discretion appoint another As

sessor in the room of the person so dying or unfit to act; and no person shall be obliged to

serve as an Assessor on any Committee to be appointed under this Ordinance for a longer

period in continuance thanone year, nor oftener than once in every five years.

5. And it is hereby further enacted, that each person appointed as an Assessor in each

of the said Committees shall be entitled to receive such remuneration as the Governor may

in his discretion award ; Provided always that the whole sum to be distributed amongst the

Assessors shill not exceed fifty pounils annually at Colombo, and ten pounds annually
at Pointde Galle. And if any person appointed an Assessor on either of such Committees

and not being entitled to be excused, or exempt therefrom under any exceptions or proviso

sum of
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in this Ordinance, shall after receiving due notice from the Government Agents of the West

ern or Southern Provinces respectively, of his being appointed , neglect or refuse to execute

the said office, he shall be liable to a fine not exceeding Seven Pounds and Ten shillings.

6. And it is hereby further enacted, that the said respective Committees shall without

unnecessary, delay after their appointment proceed to enquire into, and according to the

best of their information and judgment, ascertain and assess as aforesaid the annual value

of the several dwelling houses and shops within their respective limits, and the Tax hereby

imposed on or payable for each of the same; and such Assessment being so made by them ,

shall be inmediately reported to the Government Agents of the Western and Southern

Provinces respectively, who shall thereupon cause the same to be entered in a Book, which

shall have an Index or other convenient form of reference and shall be kept at their respec

tive Cutcherries for public inspection ; and the said Government Agents shall also give a

notice in writing according to the form to this Ordinance annexed, to be served personally

or by leaving it with some person at the dwelling house or shop for which any
Assessment

shall have been made, or by affixing the same on some conspicuous part of such dwelling

house or shop if no person should be therein or if admittance should be denied to theperson

endeavouring to serve the same, of the respective Assessment madethereon, with a demand

for the Quarter's Tax then due and payable for the same; and similiar notices shall in like

manner be also served for the demand of each of the other three quarterly payments of such

Tax :-and in case any Quarter's Tax shall not be paid within one month after service of

any such notice and demand as aforesaid, such Quarter's tax shall, unless the owner oroccu

pier shall have appealed against the Assessment and such appeal shall not have been finally

decided, be immediately levied by process of parate execution against the occupier of the

said dwelling house or shop and premises, or if such occupier (notbeing the owner thereof)

shall have quitted the premises before such Quarter's tax shall have become due or before

such process could be exected upon his property and shall not have left sufficient property

to satisfy the tax so due, then by like process of parate execution against theowner ofsuch

dwelling house or shop , who is hereby declared to be liable on such default of his tenant.

7 . Provided always, and it is hereby further enacted, that in case any owner or occupier

of any dwelling house or shop shall consider any Assessment which may be assessed there

upon to have been not duly or correctly made and ascertained by either ofthe said Committees

of Assessors, it shalland may be lawful for every such owner or occupier to appeal therefrom

to the respective District Courts ; but such appeal shall in all cases be made within Ten days

fromthe service of the aforesaid notice of the Assessment on such dwelling house or shop,

and demand for a quarter's Tax ; and at the same time notice of such Appeal and of the specific

grounds thereof shall also be given to the said Government Agents respectively of the

Province, and it shall be lawful for the District Court, by examination of the parties or

hearing evidence, to decide such appeal in due course of law , and to award the costs thereof
accordingly.

8. And it is hereby further enacted, that no bullock cart shall ply for hire or for the

conveyance of goods within the Towns, Forts and Gravets of Colombo and Point de Galle,

under alty of Ten Shillings foreach offence, unless the same be annually licensed

by the Government Agents of the Western and Southern Provinces respectively, who

are hereby required to grant such licenses when applied for, on payment of Six shillings

follvery suchlicense granted in Colombo and Four shillings and six pence for every such

inse granted in Point de Galle ; and every such licensed cart shall have a tin plate duly

stamped ormarked at the respective Cutcherries and issued therefrom , affixed in front or in

some conspicuous part thereof, with the number of the cart corresponding with that of the

license granted for such cart painted thereon, and in case any such cart shall plyfor hire as

aforesaid within the said Towns, Forts and Gravets as aforesaid , without being duly

licensed or without such plate so marked and numbered being affixed as above directed,

or with a plate not corresponding to the license granted for such cart, the owner thereof

shall, on due proof of any such offence before the said District Court, be liable to a penalty

of Ten shillings to be recovered against him by process of parate execution, and every

such cart may bealso seized, and if paymentofthe said licenseand penalty aforesaid shall
not be made within Ten days after such conviction or seizure, the said cart shall be sold for

the recovery of the same.

9. And it is hereby further enacted, that the balance of the Fundnow remaining in the

hands of the Committee appointed under the said 8th Regulation of the year 1830, shall

be immediately paid over by the said Committee to the Treasurer ofthis Colony, on account

of Government, and that somuch ofthesaid Fund lent out at Interest by the said Committee

as may be outstanding, shall with all convenient dispatch, or so soon as the same may

become due and payable,be, together with the Interest which shall have accumulatedthereon,

called in and collected by suchCommittee, and in like manner paid over to the said Treasurer

on account of Government.

10. And it is hereby further enacted, that the Government Agents of the Western and

Southern Provinces shall respectively account to Government for theannual receipt and

expenditure of such collections to be made under this Ordinance, in the same manner as

for any other sums by them collected and received for public purposes ; andthat the amount

ofsuch collections, after deducting the annual expenses of Assessment and collecting the same,

and also the balance of the said Fund or money to be paid over as aforesaid to Government

by the Committee appointed under the said "8th Regulation of theyear 1830, shall from

time to time be applied, under the directions of Government, as well to the repairing and
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and Point de Galle, as to the establishment and maintenance of an efficient Police within the

said Fort, Town, Gravets, and Port of Colombo .

11. And it is hereby further enacted, that upon any conviction for breaches of this

Ordinance before the District Court, one moiety of the penalty or penalties shall go the

Informer, and the other moiety thereof shall be paid to therespective Government Agent, and

be accounted for by them accordingly as part of the collections made under this Ordinance.

12. And it is further enacted, that this Ordinance shall come into operation from and

after the first day of July 1834.

Given at Colombo, this Twenty-third day of May One Thousand Eight Hundred and Thirty

four.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary.

SCHEDULE.

To

Take Notice, that in pursuance of the Ordinance No. 4 of 1834, the dwelling house or
shop situated at ( ) and in the occupation of ( )

has been by the Committee appointed under the said Ordinance for ( Colombo) for this
present year of 1834, assessed at the annual value of £ and that the (1st )

Quarter's Tax due on the day of ) for the said dwelling

houseor shop amounts to thesum of £ You are hereby accordingly re
quired to pay such Quarter's Tax of £ to the bearer hereof forthwith or the

same must be paid to the Agent of the (Western) Province at the

Cutcherry at (Colombo) within one month after the service of this notice and demand, or in

default thereof it will be recovered in due course of Law .

Signed, this day 183 Government Agent.

A Receipt signed by the Government Agent or his Assistant will be delivered on pay

ment of the sums hereby demanded.

onReceipt. Received this

account of the Government of Ceylon the sum of £

Quarter's Tax due on the of

within mentioned.

day of

being the

for the dwelling house or premises

Government Agent.

No. 5 , -1834.

No. 5,—1834. ( Repealed by Ordinance No. 10 of 1844.)

For consolidating and amending the Laws now in force for securing the Revenue derived

from the duty imposed upon Stills used for the distillation of Arrack and the retail sale of
Arrack and Toddy.

WHEREAS it is expedient that the several enactments, restrictions, and penalties which have

been established by the authority of Government for the protection of the revenue derived

from the duty upon Stills used for the distillation of Arrack and from the retail sale of

Arrack and Toddy within this Island, should beamended and consolidated into one Or
dinance to be applicable to and in force in all the Provinces of this Island .

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that the Regulations of Government No. 8 of the year 1814,

No 11 of the year 1819, Nos . 22 and 23 of the year 1820, No. 4 of the year 1821, No. 12 of

the year 1823, No. 4 oftheyear 1826 , No. 11 of the year 1827, and the Proclamations of the

5th June in the year 1817, and 23d February in the year 1833, shall be and the same are

hereby repealed,save and except as to the repeal of any former enactments therein contained

and except as to any arrears ofduties or penalties thereby respectively imposedwhich may

at that time remaindue and unpaid, or as to any offences against the same which may then

have been committed, and that this Ordinance shall come into force and effect from and

after the 1st day of January 1835 .

2. And it is further enacted, that no person shall distil Arrack or Spirit of any descrip
tion whatsoever, without a License in writing obtained from the Government Agent for each

and every Still to be used, which license shall specify the date thereof, the nameof the

person licensed to distil, the place in whichsuch Still is tobe worked, and the number of

Gallons which every such Still is capable of containing, and every such license shall be in

force up to the 31st day of December inclusive of the year in which it shall be issued ; and
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for the use of His Majesty the sum of Three Shillingsand Nine Pence for each Gallon which

every such Still shall be capable of containing, exclusive of the head; and such sums shall be

payable either on the said license being issued , or bysuch instalments as may be fixed by

Government. Provided always,that if any such instalment shall be in arrear for a period

exceeding fifteen days, the said license may be annulled by the GovernmentAgent by a

notice in writing, which shallbe affixed to some conspicuousp art of the building in which the

distillery is carried on ; and from the time when such public notice shall be so affixed such

license shall become void and of no effect.

3. And whereas the distillation of Arrack has hitherto been absolutely prohibited in

certain parts of the Island, wherein it has been considered that such distillation would not be

a source ofbenefit or advantageto the public, which prohibition might be more beneficially
carried into effect by withholding the licenses hereinbefore directed to be granted, in such

Districts and for such periods as to the Government shall appear most conducive to the public

advantage : It is therefore further enacted, that it shall and maybe lawful for any Government

Agent to refuse toissue a licensefor the distillation of Arrack or any other Spirit whatsoever,

provided that such refusaland the reasons thereof shall forthwith be reported to Government,

by whom such refusal shall and may be confirmed or reversed . And no license shall be issued

forany Still being of less size, exclusive of the head, than is capable of containing twenty -five

gallons - excepting in special cases, for scientific or medical purposes, and at the discretion of
the Government Agent.

4. And it is further enacted , that any person convicted of distilling Arrack or any other

Spirit whatsoever, or of using any Still or other vessel for the distillation of Arrack or any

other Spirit without such license as is required by this Ordinance,or of usingany Still contrary

to the tenor of the licenseissued to him , shall pay a fine of Twenty Pounds for each offence,

and an aditional fine of Ten Shillings for every gallon of Arrack or other Spirit which

may be proved to have been distilled by meansof such Still or other vessel ; andthe occupier

ofany premises,on which illicit distillation shall be proved to have been carried on, shall be

subject, at the discretion of the Court, to a fine not exceeding Fifty Pounds for such offence;

and every Still or other vessel used for such unlawful distillation, with the appurtenances

thereof, shall be confiscated and may be sold or destroyed at the option of Government.

5. And it is further enacted, that it shall and may be lawful for any District Judge, upon

affidavit made before him — stating just ground of suspicion of any Still or other vessel being

used for the distillation of Arrackor other Spirit without such license as is required by this

Ordinance, to issue his warrant to search for and seize within his Jurisdiction such Still or

other vessel, together with all distilled liquor therewith found, and also all distilled liquor

found in the possession of any person, or deposited in any place whatsoever contrarytothe

provisions of this Ordinance, or which shall have been removed without the license hereinafter

required for such removal ; and all such Warrants shall be executed by and in the presence

ofthe Constable or Police - Vidahn or the proper officer of the place : And it is further enacted,

that in all cases requiring any search or seizure to be made without the delay which would

be incurred by an application to the District Court, the several Constables or Police -Vidahns

or other proper officers may, on information laid before them shewing just ground of

suspicion, and shewing further that the object of the search would probably be defeated by

thesayof applying to the District Court for a warrant, make such search or seizure without

warrant: Provided always, that such search or seizure so madewithout warrant shall be made

or commenced between sunrise and sunset only ; and they are hereby required to exercise

such authority, but in any instance in which they shall so act, they shall reporttheir proceed

ings and the result of their search or seizure tothe nearest District Court within twenty -four

hours from the time such search or seizure shall have been made ; and any Constable or Police

Vidahn or other officer falling to make such report within the time above specified shall be

liable at the discretion ofthe District Court, according to the circumstances of each particular

case, toa fine not exceeding Five Pounds. And if any Constable, Police-Vidahn, or other

officer shall wantonly, maliciously, or corruptly exercise any power or authority hereby con

fided to him , or shall wilfully exceed such power or authority, he shall, besides his liability in

damages to the party injured, suffer such punishmentasthe Court before which any complaint

against such Constable, Police Vidhan, or other officer, shall be made, shall, on due proof

thereof, award .

6. And it is further enacted , that every person licensed to distil Arack shall, on or before

the 5th day of every month, deliver to the Government Agent of the Province a true and

correct return ofthe quantity of Arrack distilled by him during the preceding month, and of
the quantity of Toddy used therein, and also of the quantity of Arrack sold by him during

the sameperiod, and towhom by name respectively, and the quantity remaining in his possession,

which quantity so remaining shall be carried over to the next monthly return ; and that every

person convicted on the complaint or information of the Government Agentof not giving in

any such return as is required by this Clause to be given, shall be sentenced to pay a fine of

Two Pounds, and shall be liable to a repetition ofthe same sentence , if, within four weeks from

his release from imprisonment, or from the date of such conviction, when no sentence of

imprisonment shall have been passed, he make further default to deliver such return ; and

any person convicted of wilfully giving in a false return shall pay a fine of Ten Pounds.

7. And it is further enacted, that every sale of Toddyshall be unlawfulandshall subject every

person selling the same to the penalty hereinafter declared and imposed in that behalf, except.
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1st. The sale of anyToddy to licensed retailers ofToddy, or to licensed distillers of Arrack .

2dly. The sale of any Toddy by the Toddy Renter or licensed retailer ofToddy for the

Rent division in which it shall be so sold .

8. And it is further enacted , that every removal of Toddy shall be unlawful, and shall

subject every person removing the same to the penalty hereinafter declared and imposed in
that behalf, except

1st. The removal of any Toddy for the use of licensed Toddy Renter or retailer, or of

a licensed distiller of Arrack, provided it be accompanied by a Certificate from and

signed by such Renter, retailer or distiller, specifying the gardens and premises from

and to which such Toddy is to be removed, which Certificate shall be in force for any

period therein specified during the continuance of the rent or license of such Renter,
retailer or distiller.

2dly. The removal of any Toddy purchased from the Toddy Renter or licensed retailer
of the Rent division, provided that both the place from and to which such Toddy is

sought to be removed shall be situate within the Rent division of such Renter or retailer ;

and if any Toddy so purchased shall exceed one gallon, it shall be accompanied by a

permit from and signed by such Renter or retailer, which permit the Renter or retailer

is hereby required to give without fee or reward, on application and onpayment of the

regulated retail price of Toddy ; and every such permit shall specify the date thereof,

the nameof the owner or person removing it, the quantity to be remo the period

within which and the places from and to which it is to be removed, and both which

places must be within the Rent division of such Renter or retailer .

3dly. The removal of any Sweet Toddy drawn from any Nipera or Jaggery tree.

4thly. The removal ofany Sweet Toddy drawn from any Cocoanut or Palmyra tree, and

intended to be used in the manufacture of Sugar ; Provided it be removed from the

Garden in which it is drawn to the place of manufacture, before fermentation shall have

commenced ; And provided also, that every person, drawing such sweet Toddy for the

purpose ofsuch manufacture, shall obtaina general permit either from the Government

Agent of the Province in which the Trees are situate, or the Arrack or Toddy Renter

or retailer of the Rent division in which it is intended to be drawn for twelve months for

the removal of such Toddy within such Rent division for the purpose aforesaid, which

permit every such Renter is hereby authorized and required to grant forthwith on

demand made, without fee or reward ; or else every such person shalì give due notice in

writing to such Renter of his intention to draw sweet Toddy five days at least before it

shall be drawn, and such notice shall specify the Garden in which any tree or trees

are situate, the number of trees from which such sweet Toddy is intended to be drawn,

and the place where the Sugar is to be manufactured .

5thly. The removal of any Toddy within the four Gravets of Colombo for the purpose of

baking ,under and subject to the provisions contained in the Regulation of Government
No.1 of the year 1832 .

6thly. The removal of Toddy under the license of the Government Agent of the Pro
vince in which it is removed.

9. And it is further enacted , that the possession of any Toddy shall be unlawful, and

shall subject every person possessing it to the penalty hereinafter declared and impor in
that behalf, except

1st. The possession of any Toddy within the garden in which it is drawn .

2dly. The possession ofany Toddy belonging to, or for the use of the Toddy Renter

or licensed Retailer of Toddy for the Rent division in which it shall be so possessed,

provided it be in the licensed godown or Tavern of such Toddy Renter or licensed

retailer of Toddy.

3dly. The possession of any Toddy belonging to, or for the use of, a licensed distiller

of Arrack ; provided such possession be on the premises on which his Still is licensed to
be used .

Athly . The possession of any Toddy by any person , to whom it shall have been le

gally soldordelivered, under the conditions and limitations hereinbefore prescribed for
the sale of Toddy.

5thly . The possession of any Toddy by the person legally empowered to remove the

same, under the conditionsand limitations hereinbefore prescribed for the removal of

Toddy.

10. And it is further enacted, that any person selling, possessing, or removing, any Toddy
contrary to the provisions of this Ordinance, shall on conviction besentenced toa fine of Ten

Shillings for each offence, and to a furtherpenalty atthe rate ofOne Shilling for every gal

lon of Toddy so sold , possessed, or removed. And all Toddy so illegally sold, possessed , or
removed, shall be confiscated .

11. And it is further enacted, that every owner or Renter of any tree from which Toddy

shall be drawn, shall register his name in the Office of the Government Agent for the Pro

vince in which the tree is situate, and shall take out a Certificate from such Government

Agent, which the Government Agent is hereby authorized and required to give without fee
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ficate shall specify the date thereof, thename of theperson to whom it is granted, the gar

den whereinevery tree from which Toddy is intended to be drawn is situate, the number

of trees from whichToddy is intended tobe drawn, and the purpose to which the Toddy is

intended to be applied ; and every such Certificate shall be in force for twelve months from

the date thereof, and every owner orRenter of any tree from which Toddy shall be drawn

'without such Certificate as is required by this Clause ,shall, on conviction,be sentenced to pay

a fine at the discretion of the Court not exceeding Five Shillings for every tree from which

Toddy shall be proved to have been so drawn.

12. And it is further enacted, that every owner or Renter of any tree from which Toddy

shall be drawn, shall make a monthly return to the Government Agent forthe Province in

which every such tree is situate, of the numberof trees from which Toddy shall have been drawn

during the month preceding such report, the quantity drawn, and the manner in which such

Toddy shall havebeen disposed of by him ; and any person neglecting to make such return as

is required by this Clause within fifteen days after the termination of each month, shall, on

being duly convicted thereof on the complaint of the said Government Agent, be liable to

pay a fine at the discretion of theCourt notexceeding Twenty Shillings for each offence; and

any such person convicted of wilfully making a false return of the numbers of such trees, or

of the quantity of Toddy so drawn, or of the manner in which such Toddy shall have been

disposed of by him , shall be liable to pay a fine of Ten Tounds.

13. Provided always, that no register, certificate or monthly return under the eleventh

and twelfth Clauses of this Ordinance, shall be required to be taken out by any person, in

respect of any tree from which Toddy shall be drawn exclusively for the use of any licensed

distiller, or Toddy Renter, or licensed retailer, or in respect of any Nipera, or Jaggery

tree from which sweet Toddy shall be drawn for the manufacture of Sugar ; and provided

always, that no part of this Ordinance which refersto the sale, possession,removal,or draw

ing of Toddy, shall extend or be construed to apply to the Northern or Eastern Province .

14. And it is further enacted , that no person shall sell Arrack by retail, that is to say,

in less quantity at any one timethan fifteen gallons, unless such person shall have obtained

a license in writing for the retail of Arrack from the Government Agent of the Province in

which such sale by retail is intended to be carried on, or unless he be acting for and by the

authority and for the benefit of, such licensed retailer : and any person who shall , be duly

convicted of any such sale by retail without such license or authority, shall be sentenced to

pay a fine of Five Pounds for every such offence .

15. And it is further enacted, that no Arrack shall be sold by retail, except genuine un

adulterated Arrack of twenty degrees proof. And any licensed retailer selling spurious or

adulterated Arrack, or Arrack which shall be under the said proof, shall be liable for every

such offence to be sentenced topay a fine of Two Pounds. And for the better prevention of

frauds in this respect, it is further enacted, that it shall and may be lawful for the Govern

ment Agent of the Province at all times when he shall think it expedient so to do, to send an

officer duly authorizedby warrant signed by such Agent, to examine and guage the stock of

Arrack of any person licensed to sell the same by retail. And any Arrack which shall be

found in the possession of such licensed person under the proof above mentioned, or adulter

atedevith other liquor, shall be seized by such officer, and information shall forthwith be laid

úch seizure before the District Court. And if it shall appear, on the trial of such prose

cution, thatsuch Arrack when so seized was under proof, or adulterated , it shall be contis

cated, and the person in whose possession it shall be found, shall be sentenced to pay a tine

of One Pound for every gallon of Arrack condemned. And any person licensed as aforesaid

who shall prevent or obstruct such officer in the execution of such warrant, shall on convic

tion thereof, be sentenced to fine or imprisonment, or both, at the discretion of the Court.

16. And it is further enacted, that no wine or spirits shall be sold by retail for the pur
pose of being consumed on the premises within which it is sold, unless the person so selling

shall be duly licensed thereto by the Government Agent for the Province, under a penalty

of Five Pounds for each offence.

17. And it is further enacted , that the possession of any Arrack shall be unlawfuland

shall subject every person possessing it to be sentenced, on conviction , to pay a fine of Five

Pounds for each offence ; and if the quantity so unlawfully possessed shall exceed one gallon,

a further fine of Five shillings for every gallon exceeding one ; and all Arrack so unlawfully

possessed shall be confiscated, except such Arrack be in the possession of any person in
manner hereinafter mentioned, that is to say

1st . Any Arrack in the possession of licensed distillers on the premises within which the

same shall have been distilled, under the provisions of this Ordinance.

2dly. Any Arrack belonging to, or possessed for the use of, or on behalf of any Arrack

Řenter or licensed retailer of Arrack for the Rent division in which it shall beso pos

sessed , provided it be in the licensed godown or tavern of such Arrack Renter or licensed

retailer of Arrack .

3dly. Any Arrack in the possession of any person legally empowered to remove the same
under the provisions of this Ordinance.

4thly. Any Arrack in the possession of any wholesale dealer under the conditions and

limitation prescribed by this Ordinance.



14
[ 1834

REVENUE ( Stills, Arrack and Toddy .)

No. 5 , -1834. 5thly. Any Arrack possessed under the license of the Government Agent for the Province
within which it shall be so possessed .

6thly. Any Arrack which shall have been legally sold to the person in possession of whom

it shall be found, under the conditions and limitations prescribed by this Ordinance,

provided that no possession of Arrack in quantity less than fifteen gallons shall be law

ful, unless the same shall have been purchased from some person duly licensed to retail

the same within the Rent division inwhich the same shall be so possessed.

18. And to the end that no person may plead ignorance of the person duly licensed to

sell Arrack by retail, it is further enacted, that every person so licensed shall affix at the

door or some other conspicuous part of the Tavern or place where such sale by retail is to

be made, a board on which shall be written in legible characters, in the English, Singhalese,

and Tamullanguages,the name of such retailer, followed by the words “Licensed Retailer

of Arrack ," and describing the Rent division for which he is the retailer; and every person
who being a licensed retailer shall sell Arrack without such board atlixed , as herein directed,
and every person who not being a licensed retailer, shall affix such board or any similar

notice to his premises, shall on conviction be sentenced to pay a fine of Five Pounds.

19. Provided always that whenever the quantity soldby such licensed retailer of Arrack

shall exceed two quarts, he shall grant a certificate of such sale to the purchaser, which cer

tificate shall be signed by such retailer, and shall specifythe datethereof, the quantity pur

chased, the nameof the purchaser, the period within which it is to be removed, and the places

from and to which it is to be removed , and both which places must be within the Rent divi

sion of such Renter or retailer, and which Certificate the Renter or retailer is hereby required

to give without fee or reward on application , and on payment of the regulated retail price

of Arrack, under penalty for neglecting so to do of Five Pounds for every such offence. Pro

vided always, that no retailer of Arrack shall be compellable to sell Arrack in any quantity

exceeding three gallons ; but in every instance in which Arrack exceeding three gallons shall
be so sold by any retailer at his own discretion, no certificate shall continue in force or shall

be held to legalize the possession of any such Arrack exceeding in quantity three gallons

for a longer period than forty -eight hours, unless such purchaser shall have also obtained a

special license from the Government Agent for any longer period , as may be therein specified.

20. And it is further enacted, that any Arrack found in the estate of any deceased per

son who shall during his lifetime have been duly qualified to possess the same , shall andmay

be sold by auction ;provided that notice of the sale be givento the Agent ofthe Province,

and the lots exposed shall not be of less quantities than fifteen gallons at a time ; and with

respect to smaller quantities found in any such estate, the Agent shall and may direct the

Renter or licensed retailer of Arrack nearest to the place of sale, to receive and pay for the

sameto the representatives of the deceased, at a rate of twenty per cent. under theauthorized
retail price.

21. And it is further enacted , thatevery person intending to deal in Arrack by wholesale

shall, before he commences such dealing, or if he be already a wholesale dealer, then, within

fifteen days from and after this Ordinance shall come into operation, register his name as
such wholesale dealer ofArrack with the Government Agent of the Province, in which his

Arrack Storehouse or Storehouses shall be situate, and shall take out a Certificate of such

registry, which shall be issued by such Government Agent within forty -eight hourefter

application in writing, without any fee, gratuity, or reward being exacted for the same, il

every such certificate shall entitlethe person to whom the same shall be issued, to have in

his possession any quantity of Arrack lawfully purchased , distilled ,or importedfromany
other

parts of the Island, either for exportation, or for sale again by wholesale, and shall be in force

for one year from the date thereof and no longer.

22. And it is further enacted, that every such wholesale dealer shall, at the end of three

calendar months from the date of his Certificate, and likewise at the end of every subsequent

three calendar months, so long as suchCertificate shall remain in force, furnish the said

Government Agent with an account ofall Arrack purchased or received by him , and of all

Arrack sold, exported , or issued by him during the three months immediately preceding,

and also the quantity, if any, then remaining on hand, which quantity shall be carried for

ward to the next periodical account; and every such wholesale dealer, who shall fail to de

liver in such return within twenty days from and after the expiration of any such term of

three calendar months, shall, on the prosecution of Government, be sentenced to pay a fine

of Ten Pounds, and shall be liable to a repetition of such prosecution and sentence every

month that such return is delayed after the first conviction. Provided always, and it is

further enacted, that if any wholesale dealer shall be sentenced to fine or imprisonment

three times for the same default , it shall be lawful for the Government Agent for the Pro

vince by notice in writing to withdraw his license as a wholesale dealer, and no new license

shall be issued to the same person as a wholesale dealer for twelve months after such with

drawal; andevery such wholesale dealer,who shall be convicted of giving in wilfully a false

account, shall pay a fine of Thirty Pounds; and for all Arrack which shall be proved to have

been in his possession, above, or falling short of the quantity whereof he hasrendered an

account, every such wholesale dealer shall be liable to a further fine at rate of Five Shillings

per gallon .

23. And it is further enacted, that no sale of Arrack shall be considered wholesale,
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unless the quantity sold amounts to or exceeds fifteen gallons; and any wholesale dealer who

shall sell Arrack in quantity less than fifteen gallons, shall forfeit for any such offence the

sum of Ten Pounds.

24. And it is further enacted, that it shall and may be lawful for the Government Agent

of every Province to direct by order in writing, that any wholesale dealer in Arrack, shall

permitone or more locks to be put upon his Storehouse or Storehouses, wherein Arrack

shall be lodged, and that the keys thereof be kept by such person as the said Government

Agent shall from time to time appoint. Provided always that the owner of such Arrack shall

at all times during the day have free access thereto for lawful purposes ,and that, on appli
cation to the person keeping the keys of the said locks under the authority of the Govern

ment Agent, such person shall, within a reasonable time, attend with the keys for that pur

pose. And it is further enacted, that any such dealer disobeying the directions in writing of

any such Government Agent in this behalf, shall pay a fine not exceeding Thirty Pounds.

25. And it is further enacted, that no Arrack exceeding in quantity two quarts and under

fifteen gallons, shall be removed without a Permit accompanying the same, which permit

shall be granted and signed by the licensed retailer of theRent division of the District in

which the removal shalltakeplace, and shall specify the date thereof, the name ofthepurchaser

and of the person removing it, the quantity to be removed, the period within which it is to

be removed, and the places from and to which it is to be removed, and both which places

must be within the Rent division of such retailer : and every removal of any Arrack in any

quantity under fifteen gallons, with or without permit, beyond the limits of theRent division

of the Arrack Renter or licensed retailer from whom it is purchased shallbe unlawful, and all

Arrack under the said quantity which shall be removed beyond the said limits, and all per

sons so removing the same, shall be subject to the penaltiesprescribedby this Ordinance for

illegal possession andremoval of Arrack, excepting such removal shall be under thepermit

of the Government Agent of the Province. And the Agents of the several Provinces are

hereby required to affix statements and make due publication at their respective Cutcherries,

of the several Arrack and Toddy Rent divisions within their Provinces, and also to furnish

to each and every licensed retailer of Arrack a statement in writing in the native languages

of the District or Rent division within which such retailer is licensed to sell Arrack by retail,

which statement every such licensed retailer is hereby required to keep constantly affixed

in some conspicuous part of the tavern or other place in which he shall sell Arrack by retail ,

under a penalty of Ten Shillings for every neglect soto do. Provided always, and it isfurther

enacted, that Arrack the property of the Crown shall and may be removed in any quantity

whatever under the permit of any Government Agent, Deputy Commissary General, or

Assistant Commissary; and provided that if any Arrack, seized for removalwithout permit,

shall be proved to be the bona fide propertyof the Crown,andremoved under theauthority
ofproper officers, nopenalty shall be imposed, neither shall the Arrack be forfeited ,but the

informer shall have his reasonable expenses, to be paid by Government and recovered from

the officer by whose authority the Arrack was so removed without permit.

26. And it is further enacted, that no Arrack in any quantities not under fifteen gallons

shall be removed without a permit accompaning the same, which permit shall be granted to

wholesale dealers, licensed distillers, licensed retailers , and public officers duly authorised

thereto , but to no other persons whatever, except persons duly licensed by the Government

Agen his discretion, for the removal of any quantity amounting to or exceeding fifteen

galtons, by the Government Agent or the Collectoror Assistant Collector of Customs of the

Province within or from which the Arrack is sought to be removed , or by the Modliar or

Mohandiram , or other person duly authorised by Government, which authority shall be

declared by Advertisement in theCeylon Gazette, and by public notice to be affixed at the

Cutcherry of the Province in which such person is authorized so to act and also at the

Arrack taverns of the division in which he is so empowered to act, of the Korle or division

from or within which such Arrack is intended to beremoved, or by the Arrack renter of the

Rent division from or within which such Arrack is intended to be removed, to any of which

officers written application may be made, and such permits shall issue forthwith without fee,

gratuity or reward, on pain of a fineof Two Pounds for every vexatious and unnecessary delay

or omission in issuing the same, over and above any damages which may berecovered against

them respectively for loss sustained by such delay or omission by the party applying for the

same. And suchpermit shall specify the date thereofthe name of the owner and of the person

removing the Arrack, the quantity to be removed, the period within which it is to be removed,

the places from and to which it is to be removed, and by what conveyance the same is to be

removed, and if for exportation, such fact shall also be stated, and such permit shall be

signed by the person granting the same.

27. And it is further enacted , that all Arrack exceeding two quarts which shall be

removed without such permit as hereinbefore required accompanying the same, or exceeding

in quantity, or falling short of the number of gallons specified in such permit, reasonable

increase or wastage being allowed according to the circumstances of such removal,shall be

confiscated ; and the owner of such Arrack shall be liable to pay a fine of Thirty Shillings

for every gallon so illegally removed, and in the same proportion for any quantity less than

a gallon. And every other person employed or concerned in any such removal of Arrack

as is hereinbefore prohibited, who shall not give the true name and place of abode ofthe per

son by whom he was employed in such removal, shall pay a fine not exceeding Ten Pounds
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sterling for each offence ; and every Cart, Waggon, Boat, Vessel or other conveyance, em

ployed in such removal with the knowledge of the owner thereof, or of the Master or Tindal

of any such Boat or Vessel, or driver of Cart or other conveyance , shall be confiscated .

28. And it is further enacted , that from and after the publication hereof, no Arrack or

Toddy, unless in quantities amounting to at least two gallons, shall, on any, pretence, be
brought within or to the posts of theoutermost sentries at any of the following Forts and

Fortresses in this Island, viz .Colombo, Galle or Trincomalie,without a written license for
that purpose from the Officer Commanding such Forts or Fortresses, in addition to such other

permit or authority as is required by this Ordinance. And all Arrack and Toddy so

brought, without the licenses hereby required, shall be confiscated ; and any person detected

in bringing any Arrack or Toddy in a less quantity than beforementioned, withinor to the

posts of the outermost sentries at any of the said Fortsor Fortresses, without such written

licenses asbeforementioned, shall, on conviction, be liable to pay a fine not exceeding Twenty

Shillings, or to imprisonment at hard labour for a period not exceeding Two months, or to

Corporal punishment not exceeding Thirty lashes, at the discretion of the Court.

29. And it is further enacted , thatany person , who shall forge or counterfeit any Permit

or Certificate required to be used or issued under this Ordinance, or shall knowingly and
wilfully utter any such forged or counterfeit Permit or Certificate, shall, on conviction, le

sentenced to imprisonment at hard labour for any term not exceeding Twelve months.

30. And it is further enacted, that one half of all fines hereinbefore directed to be levied,

and the one half of the produce of all confiscations under this Ordinance, shall go to our

Lord the King : and the other half to the person prosecuting the offender to conviction.

Provided always, that in the event of the inability of any Defendant to pay the fines above

directed, and sentence of imprisonment being awarded for any offence, the Agent of the

Province shall nevertheless pay to such informer the amount of the share he would be en

titled to of the fine prescribed for such offence by any clause of this Ordinance : but that

no Government Agent shall pay , nor shall any informer have a rightto demand from such

Government Agent, any sum exceeding £7 . 10s . as and for the share due to such informer of

any fine or penalty, whatever may be the amount thereof incurred under this Ordinance on
any one conviction.

31. And it isfurther enacted, that all fines to be imposed under and by virtue of this

Ordinance, shall,in default of immediate payment, be recovered by the usual process for the

recovery of debts due to the Crown, and until payment, or in default thereof, every such

Defendant shall be liable to be imprisoned for the space of Two months for every Pound of

such fine which shall remain unsatistied ; provided that such imprisonment, on any one con

viction, shall never exceed the term of Twelve months; and such imprisonment shall be either

with or without hard labour, at the discretion of the Court, exceptin cases of convictionsfor

making false returns of trees and toddy under the 11th clause of this Ordinance, or giving

in false accounts of Arrack under the 22d clause, in which cases all Defendants who shall be

convicted of these frauds, or either of them , shall, if sentenced to be imprisoned, be put to

hard labour .

32. And it is further enacted, that in all cases wherein any act is authorized or directed

by this Ordinance to be done by any Government Agent of any Province, the same shall

and may equally be done by any of his Assistants for and within their respective Diats ;

and that wherever also, in describing or referring to any offence or the subject matter on or

with respect to which such offence shall be committed,or the offender orthe party affected

or intended to be affected by any such offence, the words used in this Ordinance import the

singular number or the masculine gender only, yet this Ordinance shall be understood to in

clude several matters, as well as one matter , and several persons as well as one person, and

femalesas well as males, unless it be otherwise specially provided, or there be something in

the subject or context repugnant to such construction.

Given at Colombo, this Sixth day ofDecember, One Thousand Eight Hundred and Thirty - four.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary .

No. 6 , 1834 .

No. 6 , - 1834 . ( Repealed by Ordinance No. 3 of 1846. )

Ordinance declaring English Rulesof Evidence to be in force in this Island, unless in cases other

wise expressly provided for by Law : and prescribing the course by which Evidence is to be

obtained in certain cases .

WHEREAS on the first administration of the British Government in this Island, itwas by

Proclamation of 230 September 1799, ordained that the practice of proceeding by Torture,

notmerely as amode of punishment, butalso for the purpose of obtaining confessions,should

be from thenceforth, andthe same was, absolutely abolished ; whereby, as well as by the in

troduction of trial by Jury in Criminal cases, and from other causes,the English Rules of

Evidence have been gradually introduced, and are now generally adhered to within this

Island and its dependencies, although the same have never been expressly established by

positive enactment.
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1. It is therefore hereby declared by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the RulesofEvidence, as the same are by law established

in that part of the United Kingdomof Great Britain and Ireland calledEngland, are and

shall continue to be the Law of this Island and its dependencies, as well in Civil as in Criminal

cases, except where the same have been or shall be altered or modified by express Law .

Provided always, that no witness shall be held incompetent, unless he or sheappear unable,

either from want ofage or of understanding, to comprehend the obligation which he or she is

about to take upon him or herself, of telling thetruth ; or unless from the sentence or conviction

by some competent Court of perjury; or unless such witness stands in the relation ofhusband

or wife to oneof the litigant parties,or have a direct interest that the party calling such witness

should succeed in the suit.—And that all other objections shall only affect the credit, but not

the competency of the witness.

2. And whereas doubts may be entertained whether, by the revocation of the Charter of

His late Majesty King George the Third of the 18th April 1801 ; the provision therein con

tained as to the sufficiency of one witness in Criminal proceedings, be still in force : It is

hereby declared and enacted, that the testimony ofone credible witness,in any case Civil or

Criminal,may be deemed sufficient and conclusive evidence before any Court of Justice of

any fact deposed to by such witness, as of his own knowledge; except those cases in which the
evidence of two or more witnesses is now , or hereafter may be, by law expressly required .

3. Provided nevertheless,that in all prosecutions for perjury the testimony of two witnesses

at the least, to thevery fact as to whichthe person or persons accused are alleged to have

sworn falsely, shall be necessary for the conviction of such person or persons, unless such

person orpersons shall have freely and voluntarily confessed the offence charged, or shall

plead guilty to the same in open Court, or unless the oath of one witness to the very fact be

supportedby the production of documentary evidence, inconsistent with or contradictory to

theoath of such persons or persons. Provided also, that nothing in this Ordinance contained

shall be construed to affect any law or laws, which may be in force in this Island or in different

parts thereof, by which any number of attesting witnesses, or any particular mode of execution
may be requisite, to give validity to certain written instruments: or to affect any Rules and

Orders now in force, or hereafter to be issued, for regulating the form of proceeding in Dis
trict Courts.

4. And whereas it frequently becomes necessary, in the progress of Civil suits, to obtain

the evidence of witnesses residing out of these settlements in places where there are no Courts

having competent authority to administer interrogatories : It is therefore hereby enacted ,

that whenever it shall be made to appearto the satisfaction of any District Court, by the

declaration of any party to the suit (which party shall be liable to punishment asin other cases

if he attempt to deceive the Court in that behalf), and also from the nature of the case and

of the evidence soughtto be obtained as bearing upon the suit, that justice cannot be perfectly

adminstered therein without obtaining the evidence of one or more witnesses who shall then

be resident out of the said settlements ; it shall and may be lawful for such Court to issue

Letters Requisitory in the form hereinafter set forth, to one or more Notaries, resident at or

near the place from which the evidence is sought to be obtained, or to anyother person or

persons there resident, whom such Court shall judge most competent for that purpose, and

to transmit the same to such Notaries or other persons, with the interrogatories and

cross-interrogatories duly prepared according to the practice of such Court:- And the

dipositions of such witnesses, duly returned by such Notaries or other persons according to

the directions of the said letters requisitory, shall be admitted and read in such suit as good

and legal evidence to all intents and purposes, and shall notbe liable to anyother or furtherex

ception, than the same might and would have been liable to, if they had been taken before a

Court having full and competent authority to adminster such interrogatories.

5. Provided always, that before such letters requisitory shall be issued as aforesaid, the

party or parties applying for the same shall deposit with the Court such sum of money

as the said Court shali consider sufficient to cover the fees of the persons appointed to take

the depositions of witnesses, and all other expenses which may be incurred by, or be incident

to, the issuing such letters requisitory.

6. Provided also, that nothing herein contained shall be construed to prevent any Court

of these settlements from issuing Commissions or letters requisitory for the examination of

witnesses, to the native Courts of India, as has been hitherto practised,whenever it shall seem

more expedient so to do.

7. And whereas the Regulation of Government No. 1 of 1821, " For declaring in what

manner copies or extractfromdocuments ofpublic record in the public offices of Government

may be procured, and the validity of the same as evidence," as amended by Regulation No. 7 of

1822, has been repealed by Regulation No. 8 of 1833, by which it was declared that the

objects proposed by the first mentioned Regulation might be attained in a manner equally

beneficial tothe public, by leaving the question of admissibility in evidence of officialdocuments

to the ordinary course of legaldecision like other questions of evidence: And whereas it is

desirable that the provisions of the last mentioned Regulation No. 8 of 1833, should be

incorporated with this present Ordinance: It is therefore further enacted , that whenever it

shall happen that a party to a suit or to a Criminal prosecution in any of the Courts of this

Island,shall consider that any papers or other documents in any of the offices of Government

in thisIsland are necessary for the support of his case, it shall and may be lawful for such

VOL . II . D
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pending, the usual process or citation in the nature of a Subpæna Duces Tecum, directed to

the principal Officer of Government or other person in whose charge or custody or under

whose controul the papers or documents required shall be ; and such officer or other person

shall produce or cause the same to be produced in Court on the day specified in such citation

or Subpæna, any thing in the said Regulations, or in either of them, or in any other rule or

custom to the contrary hereof notwithstanding.

8. But in order to prevent the publication of official papers or documents, where such

publications would be productive of detriment to the public interest: It is further enacted,

that it shall and may be lawful for such officer or other person, before he produces such
officialpapers or documents to be read in evidence, to object to such production, stating the

grounds of his objections for the consideration ofthe Court. And if the Court shall be of

opinion that the publicity to be given to such papers or documents, by their being so received in

evidence, would be injurious to the public interests, or that from the confidential nature of

them, or from other circumstances, it would be improper to receive them without the per

mission of Government for that purpose first had and obtained, such opinion shall be recorded,

and such papers or documents shall not be received in evidence until the party requiring

their production shall be furnished with such permission , or unless such decision be reversed

by the Supreme Court as hereinafter provided . Or if the Court shall be of opinion that no

such objection exists toreceiving such papers or documents in evidence, such opinion shall

in like manner be recorded, and the papers or documents shall be received in evidence, unless

such decision be reversed by the Supreme Court as hereinafter provided.

9. Provided always, that if the party requiring such evidence shall be dissatisfied with

the decision of the Court rejecting the same, on the grounds alleged for such rejection ; or if

the officer or other person called upon to produce such papers or documents shall be dis

satisfied with the decision of the Court in favour of admitting them in evidence, in either of

such cases the Court shall suspend the carrying such its decision into execution, until reference

shall have been made to the Supreme Court on the subject ; which reference the District

Judge shall forthwith cause to be made, without waiting for an appeal in the regular form .

10. And to avoid the inconvenience whichwould arise from the originals of official papers

or documents being detained for any length of time from the offices to which they may

respectively belong: It is hereby further enacted, that in any case in which such papers

or documents shall be received in evidence, if the officer or other persons producing them

shall state that the public service requires that they should be returnedto such office, the

Court shall, after the originals shall have been inspectedby the parties , direct that copies be

taken thereof, which copies shall be filed in the case, and shall be held to be good and legal

evidence, and the originals shall be returned to the officer or other persons producing them .

11. And it is further enacted , that the Regulation of Government No. 10 of 1827, " To

facilitate the obtaining of evidence in Civil Suits, where witnesses are resident out of these

settlements,” and the Regulation of GovernmentNo. 8 of 1833, “ For repealing Regulation

No. 1 of 1821,and No. 7of 1822, andfor providing another course for the production ofofficial

documents as evidence,” the several provisions thereof being incorporated with this Ordinance,

shall be andthe same arehereby repealed, except in so far as regards the repeal by the last
mentioned Regulation of the said Regulations No. 1 of 1821 , and No. 7 of 1822.

Givenat Colombo this Twelfth day of December, One Thousand Eight Hundred and

Thirty - four.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary .

Form of Letters Requisitory alluded to in the 4th Clause of the above Ordinance.

In the District Court of

A. B. Plaintiff.

vs.

C. D. Defendant.

GENTLEMEN,

You will receive herewith certain interrogatories to be administered to
now residing at or near on the part of the

in this suit. And I am directed by this Court, to request that you, or either

of you , will examine the said witnesses upon the said interrogatories, on

corporal oath to be administered according to the form prescribed by the religion which
may profess: and that, having reduced such examination to writing,

youwill send the same to this Court, duly authenticated under your Sealsof Office, or the

Seal of either of you , before whom the said examination shall have been taken .

I have the honor, &c.

To

Secretary.

By Order of the Court.
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No.7,41834. ( Repealed by Ordinance No. 7 of 1840. )

Ordinance to assimilate, amend, and consolidate the Laws now in force in different parts of this

Island, for the prevention of Frauds and Perjuries.

WHEREAS it is expedient to amend and consolidate the laws now in force in the different

parts of this Island for the prevention of frauds and perjuries, and to introduce, as far as

circumstances will admit, one uniform system for the attainment of that object.

1. Itis therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the Regulation No. 4 of the year 1817, entitled

“ For the prevention of frauds and perjuries," and the Regulation No 20 of the year1824,

entitled “ For the better security of individuals in their transactions relating to landed

property, and for the further prevention of frauds and perjuries," and also a certain Pro

clamation, given at Colombo on the 28th of October 1820, declaring “ That certain descrip

tions of transfers, bequests, and contracts shall not be valid in Law in the Kandyan Provinces,

unless reduced to writing,” shall be from and after the first day of July next hereby repealed .

2. And it is further enacted, that no sale, purchase, transfer, assignment, mortgage, device,

bequest, or lease of land, nor any deed or instrument for effectuating any such object, or for

establishing any security or incumbrance affecting land , other than a lease at will, and ex

cept as hereinafter isexcepted and provided, shallbe of force or avail in law , or admitted

inany suitbefore a Courtof Justice, if passed on or after the firstday of July next, unless

(if the land be situated within a District in which one or more Notaries are licensed to

practice) such deed or instrument be passed and executed, or the execution thereof be ac

knowledged, within Twenty daysfrom the day of its date, by the grantor or grantors thereof,

before such licensed Notary, either European ,Burgher or Native, and before two witnesses,

and shall bear the attestation of such Notary that the same was so passed and executed or

acknowledged before him, and shall also bear the attestation of such two or more wit

nesses .

3. Provided, that in cases of devises, bequests, or grants of lands, in which the testator

or grantor shall be unable from sickness to go before such Notary, and shall die before such

devise, lequest or grant can be acknowledged before such Notary as above directed, the

devisee or grantee, and the two witnesses to such devise, bequest or grant (which two wit

nesses shall in all cases be deemed indispensable to the validity of such devise, bequest or

grant ), shall and may go before such Notary, within the term of Twenty days hereinbefore

limited , and shall declare the execution of such deed or instrument, and the time when, the

place where, and the consideration ( if any) for which the same was executed, all which shall

be noted down by such Notary, on the deed orinstrument itself,and shall be signed by him .

And such deed or instrument shall andmay be admitted as evidence in Courts of Justice,

subject always to such objections as may be made, in other respects, to the legality or va

lidity thereof.

4. And it is further enacted, that every deedto be executed or acknowledged before, or

to be attested by, such Notary, shall be executed, acknowledged or attested in duplicate,

and every Notary shall, at the end of each month, transmit the duplicates of all deeds or

instruments executed or acknowledged before or attested by him during that month, to the

Court of the district wherein he shall be licensed to practise, with a listin duplicate of such

reeds or instruments, one copy of which, with a receipt signed by the District Judge, or

Secretaryby his order, shall be returned to the Notary, and the duplicate deeds shall

be carefully preserved of record in the District Court. Provided, however, that no such

duplicate shall require a stamp.

5. And it is further enacted, that every European and Burgher Notary shall be entitled,

for the attestation in duplicate of such deed or instrument, to a fee of nine-pence, and every

native Notary to a fee of four - pence half-penny; such fee being exclusive of and in

addition to, other fees to which such Notaries may be entitled, if they draw up the deed or
instrument themselves.

6. And it is further enacted, that any Notary, European, Burgher, or Native, who shall

fail to transmit to the Court ofhis district, within fifteen days after the expiration ofeach month

the duplicate of any deed or instrument which shall have been executed or acknowledged
before, or attested by him, during that month, shall, on conviction of such neglect, be liable

to fine or imprisonment, or both,at the discretion of the Court before which he shall be so

convicted .

7. But if it shall happen that the land inquestion is situated within a District in which

there is no Notary licensed to practise, it is further enacted, that anydeed or instrument for

any of the purposes hereinbefore described , must, in order to be of force and avail in law ,

and admissible before a Court of Justice, be in writing, signed by the grantor or grantors,

and attested by the signature of two or more witnesses.

8. Provided, that if any person on the point of death, or during his or her last illness,

shall declare, in presence of two or more credible witnesses, his or her desire with respect to

the disposition of the property ,whether moveable or immoveable,whichhe or she may die pos

sessed of, interested in, or entitled to, and such declaration be reduced to writing, and such

writing be signed by the witnesses within two days at most after the death of such testator ;

a
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and if (provided the property devised be situated within a District in which one or more No

taries are licensed to practise) the devisee and the witnesses to such Nuncupative Willshall

go before such Notary, within the term of Twenty days at the most after the death ofsuch

testator, and shall produce to such Notary the said will, so reduced to writing as above

directed, and shall declare to such Notary the time when, the place where, and the con

sideration (if any) for which such will was declared, all which shall be noted down by such

Notary, and shall be signed by him ; such Nuncupative Will having been so committed to

writing, shall and may be admitted as evidence in Courts of Justice, subject always to such
objections as may be made, in other respects, to the legality or validity thereof; and Probate

thereof may be obtained in manner directed by the 5th Rule of the 4th section of the Rules

and Orders made and passed on the Ist of October 1833, for regulating the form of proceed

ing in District Courts.

9. Provided always, that none of the foregoing provisions shall be taken as applying to

any grants, sales, or other conveyances of land from or to Government, or to any lease, or

other instrument or agreement touching land, to which Government shall be a party, or to

any mortgage of land made to Government. Provided also, and it is hereby declared, that

nothing in this Ordinance contained , or in any Regulation or Proclamation hereby repealed,

shall be construed to affect the validity of certificates of sale granted by Fiscals of lands

duly sold under writs of execution.

10. And it isfurther enacted, that no promise, contract, bargain, or agreement, unless it

be in writing and signed by the party making the same, orby some person thereto lawfully

authorized by him or her, shall be of any force or avail in law , for any of the following pur
poses :

1st. For charging any person with the debt, default, or miscarriage of another.

2nd. For pledging moveable property, unless the same shall have been actually delivered

to the person to whom it is alleged to have been pledged.

3rd. For the purchase or sale of any moveable property, unless such property or part

thereof has been delivered to the purchaser, or the price or part thereof has been paid
by him .

4th . For establishing a partnership, where the capital is about £ 100 . Provided that

this shall not be construed to prevent third persons from sueing partners, or persons

acting as such, and offering in evidence circumstances to prove a partnership existing

between such persons, or to exclude parole testimony concerning transactions by, or

the settlement of any account between, partners.

Given at Colombo this Twelfth day of December, One Thousand Eight Hundred and ·

Thirty - four.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

No. 8 , -1834.

No. 8 , -1834. Ordinance to assimilate, amend and consolidate the Laws now in force in different parts of this

Island, regulating the prescription of actions.

Preamble. WHEREAS it is expedient to amend and consolidate the Laws- now in force in the dif

ferent parts of this Island, regulating the prescription of actions, and to introduce one uni

form rule of limitation, for deciding the several periods within which actions at law must be

respectively brought throughout the Island and its dependencies.

Former Regulations and 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

Proclamation repealed. sent of the Legislative Council thereof, that the Regulation No. 13 of 1822, entitled “ For

fixing the periods of prescription in Civil cases, and repealing all previous laws or customs

touching the same, ” and the Regulation No. 5 of 1825, entitled “ For explaining certain

parts of the thirteenth Regulation of the year 1822, entitled ' For fixing the periods of pre
scription in Civil cases, and repealing all previous laws or customs touching the same, and

also a certain Proclamation given at Kornegalle the Eighteenth day of September One Thou

sand Eight Hundred and Nineteen, establishing the terms which should be sufficient to bar

actions at law within the Kandyan Provinces ; shall be and the same are hereby repealed.

Except in so far as regards the repeal by the said Regulations or Proclamation, or either of

them , of previous laws or customs touching the periods of prescription .

Term of prescription for 2. And it is further enacted, that from and after the first day of July next, proof of the
lands or immoveable pro- undisturbed and uninterrupted possession by a defendant in any action , or by those under

perty. In

whom he claims, of lands or immoveable property, by a title adverse to or independent of

that of the claimant or plaintiff in such action, that is to say, a possession unaccompanied

by payment of rent or produce, or performance of service or duty, or by any other act by

the possessor, from which an acknowledgment of a right existing in another person would

fairly and naturally be inferred ), for ten years previous to the bringing of such action, shall

a
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etc.

entitle the defendant to a decree in his favour with costs . And in like manner when any No. 8 , -1834.

plaintiff shall bring his action, or any third party shall intervene in any action for the pur

pose of being quieted in his possession of lands or other immoveable property, to pre

vent encroachment or usurpation thereof, or to recover damages for such encroachment or

usurpation, or to establish his claim in any other manner to such land or other property ,

proof of such undisturbed and uninterrupted possession, as hereinbefore explained by such

plaintiff, or intervenient, or by those under whom he claims, shall entitle such plaintiff or

intervenient to a decree in his favour with costs . Provided always, that the said term of

prescription of ten years shall only begin to run against parties claiming estates in remain

der or reversion , from the time when the parties so claiming acquired a right of possession to

the land in dispute.

3. And it is further enacted, that from and after the said first day of July next, no
And for bond , etc.

action, nor any claim by way of reconvention or set off, shall be maintainable upon any

instrument of hypothecation or mortgage or bond conditioned for the future payment of

money , or the performance of any agreement or trust, or the payment of penalty, whether

notarial or not, and whether under the seal of the obligor or not, unless such action shall be

brought, or such claim by way of reconvention or set off shall be set up, within ten years

from the date of such instrument, or of the last payment of interest thereupon.

4. And it is further enacted, that from and after the said first day ofJuly next, no action And for bill of exchange, etc.

nor any claim by way of reconvention or set off, shall be maintainable upon any bill of ex

change, promissory note, or other written security not falling within the description of

instruments set forth in the foregoing clause, unless such action be brought, or such claim

be set up, within six years from the time at which such bill, note , or security, shall have

become due, or when any payment of interest shall have been made thereupon.

5. And it is further enacted, that from and after the said first day of July next, no And for unwritten promise,

action, nor any claim by way of reconvention or set off, for any moveable property, or upon

any unwritten promise, contract, bargain, or agreement, relating to moveable property or to

recover money lent without bond, note, or other written security, shall be maintainable,

unless such action be brought, or such claim be set up, within three years after the cause of

action or claim shall have arisen.

6. And it is further enacted, that from and after the said first day of July next, no action And for shop bills , etc.

nor any claim by way of reconvention or set off, for any goods sold and delivered , or for any

shop bill or book debt, or for the wages of artisans, labourers, or servants, shall be maintain

able, unless the same be brought or set up, within one year after the debt shall have become

due.

7. But inasmuch as the terms of limitation hereinbefore prescribed by the 3rd, 4th, 5th Proviso.

and 6th clauses, are founded on the presumption of payment arising from the time which

the creditor has allowed to elapse without exacting payment ; It is hereby provided and

déclared, that in any case falling within the purview of any of the said clauses, in which the

creditor, or party claiming as creditor, shall be enabled to prove, to the satisfaction of the

Court, any written promise, acknowledgement, or admission made, or any act done by the

alleged debtor, within the term hereby prescribed for bringing the action, from which pro

mise, acknowledgement, admission, or act, the Court shall be convinced that the debt has not

been paid or satisfied, it shall and may be lawful for such Court to give judgment in favour

of the creditor, as it might have done if the action had been brought, or the claim by way of

reconvention or set off had been made within the time limited by this Ordinance.

8. Provided also, that in case of the death of the creditor, if the term of three years or Proviso in case of death of

of one year, as limited by the 5th and 6th clauses of this Ordinance respectively, shall not creditor.

have elapsed at the time of such death, his heir, executor, administrator, or assignee, shall be

allowed to commence an action on his behalf, after the expiration of the said term , provided

he do so within one year after the death of such creditor. But in case of the death of Or of debtor.

the debtor,before the said term of three years or of one year shall have elapsed, no such

action shall be maintainable against his estate, unless brought within one year after the

death of such debtor .

9. And it is further enacted , that no action for any loss, injury, or damage, shall be
Actions against Fiscals when

to be brought.

maintainable, unless brought within two years after the cause of action shall have arisen,

nor shall any action lie against any Fiscal, for any act or neglect of himself or his Officers,

unless brought within nine months after the cause of action arising, nor unless such notice

be given , and all other conditions be complied with , as are prescribed by the laws now in

force, or hereafter to be passed, for declaring the duties and responsibilities of Fiscals.
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No. 8 ,- -1834, 10. Provided that, with respect to all the terms of prescription by this Ordinance res

Provision in cases of dis- pectively limited for actions, or for claims by way of reconvention or set off, if, at the time
ability.

of the right of such action or such claim accruing, the plaintiff or defendant shall not be

resident within this Island or its dependences, or if, by reason of the minority or coverture

or insanity whether of the plaintiff or of the defendant, either party be disabled from pruse

cuting such action or setting up such claim , the period of prescription of such action or

claim shall begin to run, in every such case, from the time when such absence from the

Island or such disability shall have ceased .

11. And it is further enacted, that when such absence or disability shall have ceased , and

the term of prescription shall have commenced to run, no new absence or other disability

shall be allowed to prevent such prescription from being completed.
Rights of the Crown ,

12. Provided, that nothing in this Ordinance shall in any way affect the rights of the

Crown, or shall be taken to alter or annul any of the provisions of any law now in force in

this Island, or which may hereafter be passed , for the prevention of frauds and perjuries.

Given at Colombo this Twentieth day ofDecember, One Thousand Eight Hundred and Thirty
four.

By His Excellency's Command ,

P. ANSTRUTHER,

Colonial Secretary .

Order in Council. ( Expired .)

At the Court at St. James's, the 4th of March 1835.

PRESENT.

ORĐER IN Council:

4th March , 1835.

The King's Most Excellent Majesty in Council .

WHEREAS by an Order of His Majesty in Council bearing date on the First day of

November One Thousand Eight Hundred and Thirty, certain regulations were made

respecting the issuing by the Governor of the Island of Ceylon of Warrants for the arrest

and detention in prison during the term therein mentioned , of persons charged with or sus

pected of Treasonor Treasonable practices, and respecting the powers of the SupremeCourt

of the said Island in regard to the issuing of Writs of llabeas Corpus, or Warrants in the

nature of such Writs, for bringing before them the bodies of any persons so arrested and

detained . And whereas the said Order expired and ceased to be in force on the Thirty - first

day of December now last past, and it is expedient that the same be revived and be conti

nued in force until the timehereinafter in that behalt mentioned . Now therefore His Majesty

by and with the advice of His Privy Council, doth order and it is hereby ordered , that the

said Order inCouncil of the first of November One Thousand Eight Hundred and Thirty,

shall be and the same is hereby revived, and that the same shall continue in force until the

Thirty - first day of December in the year One Thousand Eight Hundred and Thirty -nine.

Provided always, and it is hereby further ordered, by the authority aforesaid , that in all

parts of the said recited Order in Council, in which the Supreme Court of Ceylon is 23

tioned , reference shall, during the continuance of this present Order, be understood and be

taken to be made to the Supreme Court and to the District Courts respectively in the Island

of Ceylon,mentioned in His Majesty's Letters Patent under the Great Seal, bearing date at

Westminister on the Eighteenthday of February in the year One Thousand Eight Hundred

and Thirty-three .

And the Right Honorable the Earl of ABERDEEN, one of His Majesty's Principal Secreta

ries of State, is to give the necessary directions herein accordingly.

Wm. L. BATHURST.

No. 1 ,-1833.

Preamble .

No. 1 , -1835 .

For repealing the Regulation of Government No. 11 of the Year 1814 , and also such part of

the Proclamation of the 19th January in the Year 1818, as relates to the fraudulent purchase

or possession of Soldiers' Necessaries, Arms, Ammunition or Equipments.

WHEREAS it is expedient that the Regulation of Government No. 11 of the Year 1814,

entitled, “ To prevent the fraudulent purchasing of Soldiers' Necessaries, Arms, and Equip

ments ," and also so much of the Proclamation passed in and for the Kandyan Provinces on

the 19th January in the Year 1818, as relates to the fraudulent purchase or possession of

Soldiers' Necessaries, Arms, Ammunition or Equipments, should be repealed, the objects of

the said Regulation and of the said Proclamation being provided for by the Annual Act

“ For punishing Mutiny and Desertion ; and for the better payment of the Army and their

Quarters. "
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It is therefore enacted by the Governor of Ceylon, with the advice and consent of the No. 1,-1835.

Legislative Council thereof, that the said Regulation of Government No. 11 of the year Regulation No. 11 of 1814 ,

1814, and also so much of the said Proclamation of the 19th day of January 1818, as relates and part ofProclamation ofthe

to the knowingly detaining, buying, or receiving in exchange, or otherwise, from
19th January 1818 , repealed .

any
Soldier

or Deserter, or from any other person whomsoever, any Arms, Ammunition, Clothes, Caps

or other Equipments, belonging to the King, or any such articles belonging to any such

Soldier or Deserter as are generally deemed Regimental Necessaries, be and the same are

hereby repealed .

Given at Colombo this Fourteenth day of December, One Thousand Eight Hundred and

Thirty -five.

By His Excellency's Command,

P. ANSTRUTUER,

Colonial Secretary.

No. 2 , -1835. * ( Clauses 11 to 14 repealed by Ordinance No. 16 of 1844.)

To provide for the protection of cultivated and enclosed Lands, and of the public Roads and

Canals against the trespass and depredations of stray Cattle, Goats, Sheep, and Pigs.
No.2,-1835.

WHEREAS for want of adequate means of prevention and of redress, the proprietors of
Preamble ,

cultivated and enclosed lands in these Settlements have for many years been exposed to

considerable damage by trespass and depredations committed on their lands by stray cattle,

goats, sheep, and pigs, and the public roads and canals have been in like manner materially

injured : And whereas it is essential for the protection as well of public roads and canals as

of the agricultural interests of these Settlements, that effectual means should be devised both

for the prevention of such trespass and depredations, and for enabling proprietors of lands

with greater ease and certainty to recover damages for the injuries thereby sustained : And

whereas by the Regulation No. 9 of the year 1833, these objects were partially provided for

as regards certain parts of the Island, but it is desirable that one uniform system should be

prescribed , applicable to and capable of being enforced in all parts of Ceylon.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Regulation No. 9 of 1833

of the Legislative Council thereof, that from and after the First day of July next, the Regu- repealed.

lation No. 9 of the year 1833, entitled “ To provide for the case of Cattle, Goats, and Sheep

found straying within the Gravets of Colombo , Galle, Matura, Trincomalee, Jaffna, or Kandy,"

be repealed .

2. And it is further enacted, that from and after the said first day of July next, it shall Stray cattle, &c. to be seized .

and may be lawful for any proprietor or tenant, or any other person by his direction, of any

land, garden, plantation or field under cultivation , and fenced in such manner as the local

custom may require, or without any fence if by the established local custom no fence

is required, and in respect to the Government preserved Cinnamon plantations of Maran

dhan, Ekele, Kadirane, and Morotto, for any person thereto duly authorized, to seize any

cattle, goats, sheep or pigs found straying therein, and to tie up and detain such cattle, goats,

sheep or nigs until the owner thereof shall have been escort and the favieny,
oceasioned by such trespass, assessedinmanner hereinafter mentioned ; and the fair expense

of the keep of each and every such cattle, goats, sheep, or pigs, during their lawful deten

tion as aforesaid , may be recovered as herein after mentioned.

3. And it is further enacted , that the owner or person in charge of such stray cattle, Mode of procedure on

goats, sheep, or pigs, shall be liable to the proprietor or tenant of such land for the full such seizure, when dumage

amount of damages by him sustained in consequence of the trespass ; and if the said trespass
sustained .

shall have been committed in the night time, he shall be further liable to pay a fine to the

King equal to the amount of the damages awarded; the damages to be assessed and the pe

nalty to be levied in manner following, that is to say ; Notice of the seizure of such cattle,

goats , sheep ,or pigs, shall forthwith be given to the nearest Constable, Police Vidahn, or local

Headman, who, ifhe be not the principal resident Headman of the village or district, shall

without delay give information thereof to the principal Headman of the village or district,

if such principal Headman be resident at the time within Ten miles, and such Headman shall,

as soon as may be, repair to the spot, and with the assistance of three or more respectable

persons of the neighbourhood, ifthe attendance of such persons can be procured, ( otherwise

without their assistance ), ascertain to whom the cattle, goats, sheep, or pigs belong, and the

nature of the trespass committed, and assess the amount of damages thereby sustained, and

forthwith furnish the land proprietor, or other person in his behalf, with a report of the pare

• See Ordinance No. 5 of 1849.

vi
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No. 2 , -_- 1835. ticulars of such trespass, and the amount of such assessment, and the names of the persons by

whom such assessmentshall have been made, for production before the District Court : And

unless the parties shall agree in the amount so assessed, the report shall be produced before

the District Court, but shall not be received in evidence unless verified on the oath of such

Headman in open Court ; And the said District Court, after summarily hearing the parties,

and the witnesses whom they may bring with them , or any others whose evidence the Court

may think fit to require, shall award such damages as shall be proved to have been sustained ,

together with the charges for keep in the last preceding clause mentioned, and further a fine

of equal amount in case the trespass shall have been committed in the night time, which da

mages and penalty shall be levied by distress, if not otherwise discharged.

When no damage. 4. And it is further enacted, that in any case where trespass shall be proved to have been

committed as herein before mentioned , whether any damage shall be proved to have been sus

tained in consequence of such trespass or not, it shall be lawful for the District Court in its

discretion to award a fine not exceeding Ten shillings for each head of cattle, goats, sheep,

or pigs, which shall be proved to have been trespassing, to be paid by the owner or person in

charge thereof ; and it shall be competent to the said Court in its discretion to direct that a

share, not exceeding half of such fine, be paid to the owner or occupier of the land, and the

remainder to the King.

When cattle, etc. cannot 5. And it is further enacted, that where the proprietor of such cultivated land, or the

be seized , tenant or occupant thereof, or other person on his or their behalf, is unable to secure such

stray cattle, goats, sheep, or pigs, but can satisfactorily prove the trespass, and identify the

cattle, goats,sheep, or pigs, or the owners or persons in charge thereof, such owners or per

sons in charge shall nevertheless be liable, notice being given of the trespass in the manner

directed in the third clause of this Ordinance, to the like penalty and damages, and the

course of proceeding in respect thereof shall be similar, as far as the circumstances admit, to

that in the said third clause directed .

Notice of seizure required .
6. Provided always, that all right to the benefits of this Ordinance, in respect to the

charges and damages in the preceding clauses mentioned, shall be forfeited, unless the notice

thereby required shall have been given within forty -eight hours from the time of seizure or

trespass done, as therein respectively mentioned , to the Constable, Police Vidahn or local Head

man , if any shall be resident within Ten miles, or if no Headman be resident within that dis

tance, then within a reasonable period after the seizure or damage done, and unless such

land, field , garden, or plantation, be protected by such a fence, if any, as the local custom

may prescribe.

Cattle to be branded or 7. And in order to facilitate the identifying of Cattle, it is further enacted, that from and

marked, and descriptionof after the said first day of July next every person possessing cattle, not already branded or
marks to be furnished yearly. marked , and being eighteen months old or upwards, shall cause thesame to be branded or

marked, and shall furnish within Three months from and after the said first day of July,and

thereafter yearly, and every year in the month of January, a correct description of the matk

or marks with which his cattle are branded , to the principal Headman of the village or dis

trict ; in default thereof he shall be liable to a penalty not exceeding Three shillings for every

omission to furnishsuch desemiption or accoupt, and a penalty not exceedingSix -pence for

every head of cattle not branded or marked ; one moiety of such penalty or penalties, on con

viction before the District Court, to be paid to the informer, and the residue to the use of

our Lord the King.

Punishment for wilfully 8. And in order to prevent false and unfounded complaints on the part of land proprie

driving cattle, etc. on land . tors and others, it is further enacted, that whenever it shall appear to the satisfaction of the

District Court before which the complaint is preferred, that such cattle, goats, sheep, or pigs

were wilfully driven or had entered upon the land by, or with the connivance of, the proprie

tor, tenant, or occupant of such land, or by any other person, such proprietor, tenant, or oc

cupant or other person, shall be liableto such punishment by fine, imprisonment with hard

labour, or whipping, as the District Court shall award .

When cattle may be shot. 9. And whereas it may sometimes happen that cattle committing trespass cannot be seized

or identified , so that the owner thereof may be known, it shall be lawful for the District

Judge, or if the place where such trespass is committed shall be more than Ten miles from the

District Court, then for the principal Headman having local authority and none other, to

grant permission in writing for the shooting of any stray cattle, if it shall be made satisfac

torily to appear to the District Judge or Headman, that such cattle are in the habit of tres

passing and cannot be seized or identified so that the owner thereof may be proceeded against,

and thereupon such District Judge or Headman may at his discretion direct some fit person

a
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No. 2 , -1835,to proceed to the land, field , garden, or plantation, as aforesaid , who shall first endeavour by

every reasonable exertion to seize and identify such cattle then or afterwards found com

mitting trespass, and if he being duly assisted by the land owner or others on his behalf, shall

find it impracticable to seize or identify such cattle, then, and not otherwise, he shall shoot

or otherwise destroy or cause the same to be shot or otherwise destroyed in his presence ;

Provided that such order shall not be in force more than one month from the date thereof,

and that in all cases where any such order is given by the principal Headman as aforesaid ,

he shall within forty -eight hours transmit a duplicate thereofto the District Judge, in failure

whereof he shall be liable to such damages or other punishment as the Court may award ;

and when any District Judge shall make such order as aforesaid he shall enter the same in

his diary .

Pigs straying in cultivated

fields, etc. ,maybe destroyed.

10. And it is further enacted, that it shall and may at all times be lawful for any land

proprietor or tenant or other person by his direction to destroy any pigs found straying with

in the limits of his cultivated field or enclosed land, garden, or plantation. And for any per

son duly authorised there to destroy any pigs found straying in the Government preserved

Cinnamon plantations aforesaid .

11. And for the better protection of the public roads and canals, it is further enacted ,

that it shall and may be lawful for any Constable or Police Vidahn cr local Headman or any

other person acting under his or their directions, to destroy any pigs found straying upon,

burrowing or wallowing in any public road or in any public canal, or on the borders or banks

of any public road or canal.

12. And it is further enacted , that it shall and may be lawful for any person to seize any

cattle, goats, sheep, or pigs found straying in the streets, roads, thoroughfares and public

places within the Gravets of Colombo , Galle, Matura, Trincomalee, Jaffna, and Kandy, or
in any other land in any part of theseSettlements properly enclosed, whether public or pri.
vate,and give notice of such seizure to the nearest Constable or Officer of Police, who shall

thereupon take charge of and impound the same in the publicPound, if any exists or shall

hereafter be established within the respective Gravets aforesaid, or for want thereofin some
convenient spot near the dwelling or station of such Constable or Officer of Police, and shall

forthwith give public noticeof such impounding inthe usual manner. And if at any time

within Eight days inclusive from the date of such public notice, the owner of such stray cat

tle, goats, sheep ,or pigs, or any person on his behalf, shall appear to claim the same, he shall
not be entitledto have the same restored to him , but upon paymentof allreasonable expenses

incurred on account thereof, together with one-tenth of the value of such cattle, goats,
sheeps, or pigs, to be paid tothe finder thereof, if he shall have acted bonâ fide, such ex
penses and value, in case of dispute, to be assessed by the District Court.

13. And it is further enacted, that it shall and may be lawful for any local Headman or

person duly authorised by the Government Agent, his Assistant, or the Surveyor General, to

seize any cattle found straying, tied or tethered , (except only such cattle as may be tied

and tethered during the time any cart to which they belong shall be loading or unloading,)

upon any public carriage road beyond the Gravets aforesaid, such road notbeing less than

10 feet in average width, or on the borders thereof, or onthe banks of any publicnavigable

cat ., and to bring the same to the nearest Constable or Police Vidahn, or local Headman,

who shall forthwith report the circumstance to the District Judge having local jurisdiction ;

and such District Judge shall cause such cattle to be impounded, and public notice thereof

to be given in the usual manner ; and if at any time within Fourteen days inclusive from the

date of such public notice, the owner of such stray cattle shall appear, he shall not be enti

tled tohave the same restored to him , but upon payment of reasonable expenses,to be as

gessed by the District Court, for keeping the same,together with a penalty at the discretion

of the Court not exceeding Three shillings for every head of such cattle, one moiety of such

penalty to be paid to the informer, if he shall appear to have acted bonâ fide, and the residue
to theuse of our Lord the King.

14. Provided always, that the Roads and Canals to which the last preceding clause of

this Ordinance shall be taken to apply , shall from time to time be specified by the authority

ofGovernment, and notices thereof in the English and Native language or languages of the

District shall be transmitted to every Government Agent and Judge of every District

through which the Road or Canal shall run . And such Government Agent and District

Judge is hereby required to cause the same or certified copies thereof to be affixed on some

conspicuous place at their respective Offices for public information, and such Government

Agent or Assistant Government Agentshall likewise cause a copy thereof to be affixed in

some conspicuous spot along the Road or Canal, and at every toll-house or place of collecting

toll within every such District.

15. And it is further enacted, that all stray cattle, goats, sheep, or pigs, seized in the

act of trespass or straying within the meaning of any of the preceding clauses, and which

shall not have been claimed and redeemed within Fourteen days from the day of seizure in

dusive, shall be sold under the direction of the District Judge; and the proceeds thereof

Unredeemed cattle , etc.

to be sold .

YOL. ! E
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No. 2,-1835. shall be applied in the first instance to defray the expense of keeping them, then the damages

awarded and penalty, (if any ;) and the balance, ( if any ,) unless claimed by the owner with

in Six months, paid over to the Government Agent for the use of Government.

Given at Colombo this Twenty -first day of December, One Thousand Eight Hundred and

Thirty - five.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

No. 3 , 1835 .

No. 3 , -1835.

( Repealed by Ordinance No. 17 of 1844 , so far as relates to the Assessment Tax,

andfor the rest by Ordinance No. 3 of 1848.)

For altering, amending and explaining the Ordinance No. 4 of the Year 1834 .

WHEREAS it is expedient to exempt all dwelling houses and shops within the Towns,

Forts and Gravets of Colombo and Point de Galle, of which the yearly value or rent does

not exceedTwo pounds and Fourteen shillings, from the Assessment tax payable thereon

under the Ordinance No.4 of the year 1834 ; and also to make further provision respecting
the Licences for Bullock Carts required by the said Ordinance.

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and con

sent of the Legislative Council thereof, that from and after the1st day of October of the

present year 1835, theTax imposed by the Ordinance No. 4of the year 1834, shall not be

levied on,or payable for any dwelling house or shop within the said Towns, Forts and

Gravets of Colombo and Point de Galle, of which the yearly value or rent does not exceed

the sum of Two pounds and Fourteen shillings, except in respect of any arrears of thesaid

Tax then due and payable thereon, which may be recovered in the same manner as if this

Ordinance had not been passed .

2. And it is hereby further enacted, that every Licence heretofore granted or to be gran

ted under the 8th clause of the said Ordinance No. 4 of theyear 1834, shall be in force only

up to the 31st day of December inclusive of the year in which suchlicence has been or may

be issued . And every tin plate thereby required shall, when issued from the Cutcherry, and

also if atany time afterwards it be displaced by accident, be affixed at the Cutcherry to the

cart by nails or rivetts, in such conspicuous place and manner as the Government Officer

employed for that purpose may appoint. And in case any cart shall ply for hire without

having such plate properly affixed as above directed, the owner thereof shall be liable to the

penalty of Ten shillingsimposed by the said clause of the above Ordinance, to be recovered

by process of Parate execution, and by seizure and sale of the said cart as therein men

tioned.

3. And it is hereby further enacted, that it shall not be lawful for the owner of any bul

lock cart, whether unlicensed or duly licensed under the 8th clause of the said Ordinance

No. 4 of 1834, to retain or have affixed to his cart any plate , which may have been issued from

the Cutcherry for the same or any other cart on it's being licensed for or during any ye.

vious year ; and every such old plate shall be removed by, and delivered up to the proper

officer at the Cutcherry when the licence for any cart is renewed ; and if the owner of any

bullock cart shall refuse or neglect immediately to remove and deliver up any such old

plate whenrequiredby any Police or other Government Officer so to do, he shall be liable to

a penaltyof Ten shillings, to be recovered in the samemanner as any penalty under the said

8th clause ofthe above Ordinance, andthe said old plate shall be thereupon seized anddestroyed.

4. Provided always, and it is hereby declared and enacted, that nothing in the said Ordi

nance No. 4 of the year 1834 or in the present Ordinance contained, shall be construed to

require any licence to be taken out for, or to affect, carts bringing any load or goods into

the Towns, Forts or Gravets of Colombo or Point de Galle, from any district or other places

without the said Towns, Forts or Gravets respectively, unless any such cart shall ply for

hire, or take up any fresh load or goods within the said Towns, Forts or Gravets aforesaid,

after entering into , or in passing through or returning from the same, without being duly

licensed for such purpose, according to the provisions of the said Ordinance No. 4of the

year 1834, and in this present Ordinance required .

5. And it is hereby further enacted, that any person or persons who shall forge or coun

terfeit any tin plate required to be used or issued under the said Ordinance No. 4 of the

year 1834,orshall knowingly or wilfully utter, use or possess any such forged or counterfeit

tin plate, shall, on conviction thereof, be sentenced to imprisonment at hard labour for any

term notexceeding Twelve months. Andif any false or counterfeit tin plate as aforesaid shall

be affixed to, or used on any cart plying for hire or for the conveyance of goods within the

respective Towns, Forts andGravets of Colombo and Point de Galle, every suchcart, toge

ther with the bullocks belonging to or yoked to the same, may be seized and shall be contis

cated by the District Court.
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No. 3,-1835.6. And it is hereby further enacted, that all penalties recovered under this Ordinance

shall be disposed of in the same manner as penalties under the said Ordinance No. 4 of the

year 1834.

Given at Colombo this Twenty - first day of December, One Thousand Eight Hundred and

Thirty - five.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary .

No. 4 , -1835.

To remove conditionally the exception to the validity of Deeds of immoveable property within No. 4,-1835.

the Islands of Delft and Two Brothers, dated prior to the 25th January 1817 , arising from

their not having been duly stamped.

WHEREAS it hath been represented and made to appear to Government that many, if Preamble.

not all , the Conveyances, Mortgages, and other Deeds of immoveable property, situate with

in the Islands of Delft and Two Brothers, dated prior to the 25th day of January 1817, have

been executed by the parties thereto, without stamp, in contravention of the Regulations in

force at the time of the execution thereof respectively, and have therefore acquired no vali

dity in law ; and that the omission of the requisite stamps hath not arisen from fraudulent

intention, but from the ignorance of the inhabitants of the said Islands in regard to the en

actments concerning stamps, in consequence of the very little communication held by them

with the main -land, and from the non -appointment of any sub -distributor of stamps within

the said Islands ; it is therefore just and proper that a remedy should be provided by Legis

lative enactment, against the injury and hardship likely to be occasioned to them by the

cause aforesaid .

It is hereby enacted by the Governor of Ceylon, with the advice and consent of the Legis- Certain unstamped Deeds

lative Council thereof, that no Conveyance,Mortgage or other Deed whatsoever of immove, Dellt and Two Brothersmay
of immoveable property in

able property situate in the Islands of Delft and Two Brothers, passed or executed, and be stamped within a speci

bearing date prior to the 25th day of January 1817, shall be invalid by reason of its not fied period .

having been duly stamped according to law , provided the same be delivered or forwarded

together with the amount of the requisite stamp, within the space of one Year from the 1st

day of January 1836, by any party wishing to avail himself of the benefit of this Ordinance,

to the Government Agent for the Northern Province, for the purpose of being duly stamped

according to the provisions of the Regulations in force at the time of the date thereof res

pectively .

And it is further enacted, that nothing in this Ordinance contained shall be taken to affect, Past decisions not to be

or in any wise disturb any decision already pronounced in regard to any
disturbed .

immoveable pro

perty in litigation , or to affect any title by prescription, which may have occurred whether

in concurrence with, or in opposition to any such unstamped Deed.

Given at Colombo this Twenty - first day of December, One Thousand Eight Hundred and

Thirty - five.

By His Excellency's Command ,

P. ANSTRUTHER ,

Colonial Secretary.

No. 5 , -1835.

To repeal, with certain exceptions, divers Proclamations and Regulations which have become no
No. 5 ,—1835.

longer requisite.

WHEREAS by reason of the many fundamental alterations in the Administration of Preamble.

Justice within these Settlements effected by His Majesty's Charter, bearing date the 18th

day of February 1833, and on other accounts, the provisions contained in many of the Pro

clamations and Regulations of Government heretofore passed have become obsolete, or are

rendered inexpedient, or inapplicable to the present institutions .

It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent of Part of Procl. of 23d Sept.

the Legislative Council thereof, that the several Proclamations and Regulations of Go- 1799, Procl. of 12th March

vernment following, except in so far as they repeal any former provisions, be and the same
1800 , 19th August 1800 , 20th

August 1800 ; part of Procl.

are hereby repealed ; that is to say, the Proclamation of the 230 September 1799, except in of 22nd Jany. 1801, Procl . of

so far as the same doth publish and declare that the Administration of Justice and Police 20th August 1801, and 13th

* As to unstamped Deeds of moveable property see Regulation No. 3 of 1817 .
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Feb. 1802– and Regs. No. 8 within the Settlements then under the British Dominion and known by the designation of
of 1806 , No.6 of 1807 ,No.8 the Maritime Provinces should be exercised by all Courts of Judicature, Civil and Criminal,
of 1807 , No. 1 of 1808, No. 8

of 1812, part of No. 18 of according to the laws and institutions that subsisted under the ancient Government of the

1812 , No. 18 of 1813, No. 2 United Provinces ; which laws and institutions it is hereby declared, still are and shall hence

of 1815, and No. 2 of 1821 , forth continue to be binding ar d administered through the said Maritime Provinces and their
repealed .

dependencies, subject nevertheless to such deviations and alterations as have been , or shall

hereafter be by lawful authority ordained ; and except in so far as the same doth abolish the

application of torture, and of punishment by the wheel, mutilation, or other barbarous modes,

and doth direct sentences to be pronounced in Criminal cases on the evidence given, without

requiring the confession of the prisoner ; and except also in so far as the sanie doth allow

liberty of conscience and the free exercise of religious worship to all persons quietly and

peaceably enjoying the same without offence or scandal to Government ; the Proclamations

of the 12th of March 1800, of the 19th of August 1800, of the 20th of August 1800, of the

22d of January 1801 , except the 33d Clause thereof, providing for the payment of a daily

allowance to Defendants confined in prison at the suit of another ; the Proclamation of the

20th August 1801 , and of the 13th of February 1802, the Regulations No. 8 of 1806 , No. 6

of 1807, No. 8 of 1807, No. 1 of 1808 , No. 8 of 1812, entitled “ For the better Regulation of

Prisoners and concerning Security for good behaviour : ” so much of No. 18 of 1812, enti

tled “ For the encouragement of Agriculture by erempting Seed -paddy, Tools and Implements

used in husbandry from being sold under Writs of Execution , " as renders it unlawful to

seize or sell under Writs of Execution any Cattle employed in the purposes of Agriculture ;

Regulation No. 18 of 1813, entitled “For establishing a regular mode of keeping diaries and

taking informations in Criminal cases by Provincial Judges and Justices of the Peace ;"

Regulation No. 2 of 1815, and Regulation No. 2 of 1821 , entitled “ For defining the meaning

of the word Andol, and for giving to Magistrates a discretionary power to inflict corporal

punishment on Slaves convicted of misdemeanours, instead of fine and imprisonment."

Given at Colombo this Twenty - first day of December, One Thousand Eight Hundred and

Thirty - five.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary.

No. 6,-1835.

Preamble.

Former Regulations repeal

ed ,

No. 6,--1835.

Ordinance to amend and consolidate the laws now in force in these Settlements relating to Bank

ruptcy, the Relief of Insolvent Debtors, and the Privilege of Cessio Bonorum .

WHEREAS it is expedient that the several Laws and Regulations now in force within

the Island of Ceylon or any part thereof, for declaring in what cases Traders shall be consi.

dered Bankrupt, for regulating proceedings in Bankruptcy, for the relief of Insolvent Priso

ners for debt,and for regulating the granting to unfortunate debtors the privilege of Cessio

Bonorum ; should be amended and consolidated into one Ordinance, and that the provisions

thereof should be extended to every part of the said Island and its dependencies.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the following Regulations, to wit : No. 15 of 1806, en

titled “ Regulation for the relief of Merchants who from unforeseen misfortunes hade become

insolvent ; " No. 7 of 1818, entitled “ For the relief of certain Prisoners for debt not provi

ded for in the several Insolvent Regulations;” No. 11 of 1820, entitled “ For the relief of

insolver.t Prisoners for debt ;" No. 8 of 1822, entitled “ For the relief of insolvent Prisoners

for debt ; ” No. 12 of 1822, entitled " For authorizing Judges and Magistrates to allow insolvent

debtors to amend defects and omissions not proceeding from fraudulent intentions, in their

statements of property delivered in under existing Insolvent Regulations; ” No. 8 of 1824,

entitled “ For the relief of insolvent Prisoners confined for debt, not being guilty of any fraud

on their creditors, and for the punishment of debtors guilty of fraud ; " No. 12 of 1824, en

titled “ For defining the course ofproceedings under which the privilege of Cessio Bonorum

may be obtained by unfortunate debtors ; ” and No. 21 of 1824, entitled “ For making the

Regulation No. 8 of 1824 applicable to debtors arrested under Mesne process, against whom

judgment may have been subsequently recovered ; " be and the same are hereby repealed.

2. Provided always, that no proceedings which before the passing of this present Ordi

nance, shall have been had or commenced under and by virtue of any of the Regulations

herein enumerated, shall in any wise be affected by the repeal thereof; but all such pro

Past proceedings not af

fected .
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ceedings shall continue valid and effectual, to all intents and purposes, and shall be carried No, 6,-1835.

on to a termination, in like manner and by the same course as is herein directed, and as if

such proceedings had been originally instituted under and by virtue of this Ordinance .

3. And it is hereby enacted, that from and after the passing of this Ordinance, all persons What persons to be deemed

engaged in trade, of whatever nature or denomination, and residing or having a house of
Bankrupt.

business in the Island of Ceylon or its dependencies, will, in any of the following cases, be

considered Bankrupt.

1st. If he, she , or they quit the said Island or its dependencies, without the consent or

knowledge of those with whom they have mercantile engagements to fulfil, or absent them

selves longer than was intimated at their departure, so as to occasion reasonable fears as to

the cause of such absence.

2ndly . If he, she, or they fly or avoid the legal pursuit of their creditors, whether by

absenting themselves from their usual place of abode, or by refusing admittance at such

place of abode to their lawful creditors or others sent in their behalf, or by concealing them

selves from such creditors in any place or manner whatsoever.

3rdly. If, for the purpose of defrauding, defeating, or delaying their lawful creditors, or

any of them, they convey or transfer their property by a pretended sale or otherwise, or by

means of a fictitious bond or other security cause their persons to be arrested, or their pro

perty to be seized ; or if they secretly remove or displace their goods or merchandize, to

prevent their being legally seized, or if they have recourse to any other fraud or imposition

with the aforesaid object.

Athly. If he, she, or they, having been arrested, or committed to or detained in prison for

debt, shall lie in prison for one calender month, or shall make his, or her, or their escape out

of such prison or custody.

4. It is further enacted, that from henceforth proceedings of Bankruptcy against any Mode of proceeding.

trader shall be conducted in manner following. A petition in writing shall be presented to

the Court of the District in which the trader shall have been last resident, or shall have

carried on his business, which petition shall be either by one creditor claiming the sum of Creditor to petition,

Fifty pounds or upwards, or by two creditors claiming together Seventy-five pounds or

upwards, or by three or more creditors claiming together One Hundred pounds or upwards,

which claim or claims shall be verified to the satisfaction of the said Court, either by the

declaration of such creditor or creditors, or by the affidavit of third parties ; and the vouch

ers in support thereof shall be exhibited to the Court if required. The petition shall aver

that the alleged bankrupt was a trader, and shall also set forth the act or acts of Bankruptcy,

on which the petitioning creditor or creditors intend to rely for obtaining theCommission : such

petitioning creditor or creditors shall bind themselves, with good and sufficient security, in and give security.

such amount as the Court shall consider reasonable, to indemnify the alleged Bankrupt in case

the trading, the act of Bankruptcy, or the claim of the creditor or creditors be not suffi

ciently proved : such creditor or creditors shall also deposit in Court such sum, to defray

the costs of the proceedings, as to the District Court shall appear reasonable, which sum will

be repaid to them as soonas the Court shall be enabled, by seizure of the Bankrupt's effects,

to make good the costs.

5. The District Judge shall then issue a Commission , under his hand and seal, authoriz- District Court to issue

ing and directing the Fiscal or other fit person therein named, to seize and sequester the
Commission ;

goods, wares, and merchandize, books of accounts, and papers of the Bankrupt, and shall at

the same time summon the person or persons against whom such Commission of Bankruptcy and summon Bankrupt.

has issued, to appear before the District Court on a day specified, not more than Fifteen days

distant, to answer to the matter alledged against him or them in the said petition , a copy of

which shall be delivered to him or them together with the said summons. If any person

against whom such Commission shall have issued, is not to be found at his usual place of

abode, the notice shall be delivered there to one of his servants, agents, or clerks, or to one

of his relations aged upwards of twelve years ; and in default of such a person , it shall be

affixed to the door of the house, or to the door of his house of business, where it shall

remain Fifteen days and longer, if the District Court shall see reasonable cause to prolong

the time.

6. If at the expiration of Fifteen days, and of the further time which may be granted, and publish Bankruptcy.

the person charged does not appear to answer to the allegation or complaint, the Court will
proceed to enquire into the proof of the allegations contained in the petition, and if upon

the evidence adduced, the Court shall be satisfied that the alleged Bankrupt was a trader,

a

a
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No. 6,-1835.

Defence may be made,

Bankrupt not appearing or

acting fraudulently .

Bankrupt in prison how to

be examined.

May inspect his books, &c.

that the debt or debts of the petitioning creditor or creditors are just debts, and of the

amount hereinbefore required, and that an act of Bankruptcy has really been committed ,

the Court shall declare the person so charged or complained against, a Bankrupt, in conse

quence of the act by him committed, and shall cause such declaration to be published in the

next Government Gazette, and in one or more Gazette or Newspapers published at each

Presidency of the Continent of India, if it shall appear expedient so to do, and copies and

translations thereof to be affixed in the District Court, and at the nearest Cutcherry. But if

the person charged or petitioned against shall present himself before the expiration of the

Fifteen days, or of the further time given, and shall submit to such examination, and shall

answer such questions as the Court shall think right to put to him , he shall be admitted to

make his defence, and to offer counter evidence on all the facts alleged in the petition.

7. If the Bankrupt shall not, within the space assigned, appear before the Court, or if

having appeared, he shall refuse to answer the interrogatories and submit to examination ,

or if, having been interrogated and examined, it shall appear to the Court, or shall be proved

before such Court, that such Bankrupt has deliberately concealed any circumstance to the

prejudice of his creditors ; such Bankrupt shall not be allowed to enjoy the benefits con

ferred by this Ordinance. And it shall and may be lawful for the District Court, in case of

such concealment, to declare him a fraudulent Bankrupt, and to commit to and detain him

in prison, as an offender. And if the District Court shall consider the fraud, which he shall

appear to have committed, to require a severer punishment than that which it is competent

for that Court to impose, such Bankrupt shall be committed to prison to take his trial

before the Supreme Court for such fraud .

8. If the Bankrupt be in prison in consequence of proceedings anterior to the declara

tion of Bankruptcy, the District Court shall issue an order, that such Bankrupt may be

brought up before the Court from time to time, so that he may be examined and interro

gated as above provided.

9. If the Bankrupt surrender himself, or appear before the Court within the time

prescribed, he shall be allowed to inspect his books and papers, in the presence of one or

more person or persons appointed for that purpose by the Court ; and he shall be at liberty

to call to his assistance any persons to aid him in arranging his affairs, that he may give a

clear statement thereof to the Court.

10. Whoever shall knowingly and advisedly conceal a Bankrupt who has declined or

delayed to surrender himself to the Court in due time, or shall conceal any Bankrupt after

the declaration of Bankruptcy shall have been duly published, shall be liable, on due con

viction, to a fine not exceeding Ten pounds, or in default of payment of such fine, to impri

sonment not exceeding Twelve calender months.

11. As soon as the Court shall have declared a person Bankrupt, an order shall issue to

one or more trustworthy appraisers, directing them to make inventories of and to appraise

all his property (except his clothing, bed, and that of his wife and children, and kitch

utensils ), and all the property so appraised shall be carefully and safely preserved until

one or more Assignee or Assignees have been appointed ; and the District Court may, if it

shall be considered necessary, appoint a provisional Assignee, who may either be continued ,

or changed, by the majority of the creditors in value, that is according to the amount of

their claims proved.

12. The creditors shall be convoked as soon as possible, by an advertisement in the

Government Gazette, appointing a day not less than Thirty or more than Fifty days distant,

for the creditors to come in and prove their respective claims ; copies and translations of

which advertisement shall be affixed to the Court House, and at the nearest Cutcherry. On

which day all creditors may prove their claims before the District Court, or, if they reside

at a distance from the District Court, whether within this Island, or within the Territories

of the Honourable the East India Company, or elsewhere, may prove their claims before

and cause them to be certified by the Judge of the District where such creditors reside, if

within this Island or its dependencies, or proved before and certified by a Magistrate or

other Judicial authority, if within the Company's territories, or elsewhere ; and may then be

represented in the District Court by an agent duly authorised thereto .

13. The claims of the creditors present being verified, and such as have been admitted

as valid being registered, the creditors will proceed to appoint one or more Assignees, not

exceeding three, to administer the estate of the Bankrupt. The Assignees shallbe chosen

by the majority of the creditors, not according to their number, but according to the

Concealing Bankrupt.

Penalty.

Inventory and appraise

ment of property.

Provisional Assignee.

Proof of debts.

Appointment of Assignees.
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amount of the claims they may have respectively proved ; and no creditor shall be allowed No. 6,-1835.

to vote for the nomination of Assignees, without having a claim on the estate verified to the

amount of Twenty - five Pounds.

14. The Court shall thereupon assign and order and direct to be delivered over to the Rights of Assignees.

Assignees, and their successors, all the goods, merchandizes, rights, credits, vouchers, books

of accounts, and other documents and effects whatsoever (except such clothing, bed and

kitchen utensils as aforesaid ), relative or belonging to the estate of the Bankrupt, and such

Assignees shall be admitted as parties before all Courts of Justice, against the Bankrupt and

all others.

15. The majorty of the creditors in value may , as often as they deem it expedient so to
Change of Assignees.

do, change either the whole or part of the Issignees, giving public notice thereofbyadvertise

ment in the Government Gazeite. And in such case, the late Assignces shall be bound ,

within Fifteen days from the publieation of such advertisement, to deliver over to their suc

cessors all the goods, merchan lizes, vouchers, books of accounts, and other documents with

which they shall have been entrusted , under penalty for neglect thereof, of such fine as to

the Court shall appear reasonable, over and above any damage which may have been occa

sioned to the estate by such neglect; which fine and damages shall go to the benefit of the

estate .

16. After the publication in the Government Gazette of the declaration of Bankruptcy No debt to be paid to

as above directed, it shall not be lawful for any debtor to make payment to the Bankrupt,
Bankrupt.

either in specie, merchandize, or otherwise ; Provided that, if a debtor shall have paid his Proviso ,

debt bonâ fide, and shall satisfy the District Court that, at the time of such payment, he had

no knowledge of the act of Bankruptcy of his creditor, or of the declaration of Bankruptcy

having been passed against him , he shall not be obliged to pay his debt a second time.

17. All contracts made bonâ fide previously to the publication of the declaration of Contracts before declara

Bankruptcy, between the Bankrupt and persons then ignorant of the act of Bankruptcy, tion of Bankruptcy not invali
dated.

shall not by reason of anything in this Ordinance contained, be rendered invalid . But all

transactions or arrangements made with, and all donations made by, the Bankrupt, subse- Subsequent transactions void,

quently to the publication of the sentence of Bankruptcy, shall be void. And if, after such

publication, the Bankrupt shall make any private arrangement with one or more of his cre- Bankrupt making private

ditors to the prejudice of the others, either by payment of money, delivery of goods, or by arrangement.

giving fresh security, it shall be considered a new act of Bankruptcy. And any creditors

who shall have accepted of such unjust advantages, shall not only be obliged to refund the

value of whatthey shall have so received, but shall forfeit all claims on the Bankrupt's estate ;

and any person who, whether in collusion with the Bankrupt or without such collusion, shall

endeavour to establish any fictitious debt, claim , or demand, shall, on being duly convicted of Penalty for fictitious claim .

such fraudulent attempt, forfeit for the bencfit of the estate double the amount so claimed

by him .

18. But if there shall be found among the Bankrupt's property, at the time of its seizure, Property of others in charge

any wares, goods, or merchandizes consigned to him for the special purpose of being sold by of Bankrupt to be restored .

him on commission, or entrusted in his hands for any specific purpose, and which evidently

are the property of the consignor or person so entrusting, notice thereof shall be transmitted

to the owners as soon as possible, in order that they may take the necessary measures to se

eure their property . And the same shall be carefully preserved, and shall be delivered over

to the lawful owners, ex such part as shall have been sold before the seizure, for which

the owners shall only be paid in concurrence with the other creditors .

19. If complaintbe preferred to the District Court, or if such Court shall have reason to Persons suspected of con

believe, that any person conceals a Bankrupt or any ofhis property, such person shall be cited cealing Bankruptor his pro
perty to be examined.

to appear before the Court, in order that he may be interrogated and examined , and should

he refuse to answer to such interrogatories, and to subscribe his answers thereto, or should he,

during the course of such examination, appear to the said Court to be manifestly concealing

or disguising the truth in any essential points, he may and shall be committed to prison,

nntil he submits to such interrogation and examination, and until he shall disclose without

reserve all that he knows on the subject of such examination, and such person shall be con

demned to pay, for the benefit of the estate, a fine of double the value of any effects which

he shall be duly convicted of having concealed. The District Court shall also summon before

it such persons as have any knowledge of the Bankrupt or his affairs, and examine them ;

which examinations shall be reducedto writing, and be sworn to by the deponent in open
Court .

20. The Assignees shall be authorized to dispose of all the Bankrupt's property, moveable Assignees to dispose of pro

perty.
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and immoveable, present and future, which might lawfully be sold in execution , and the same

may be sold on such credit and security as they shall consider safe , or the majority in value

of the creditors may be willing to accept. And all beneficial interests and all powers vested

in the Bankrupt which he might legally dispose of or execute for his own benefit, may be dis

posed of and executed by the Assignees for the benefit of the creditors, in like manner as the

Money and goods received Bankrupt himself might have done. The Assignees shall keep a book, in which shall be en

to be entered in a book. tered all sums of money or goods received by them , with the prices at which such goods have

been appraised ; and all creditors, whose claims have been verified , shall be at liberty to have

access to such books and entries at all reasonable times. And whenever the Assignees shall

have in their hands One Hundred pounds or upwards of the proceeds of the Bankrupt's

estate, they shall pay the same into the General Treasury.

Bankrupt to assist Assignees 21. The Bankrupt shall be obliged to attend the Assignees whenever he shall be directed

in the accounts .
in writing so to do, to assist them to arrange the accounts, and to be examined touching the

same ; for which attendance the Bankrupt shall be allowed a daily sum at the discretion of

the Assignees, subject to the approval of the District Court if complained of.

Meeting to announce divi- 22. Within Twelve months from the declaration of Bankruptcy, the Assignees shall apply
dend .

to the Court to fix a day for again convoking the creditors, and announcing a dividend of

the proceeds of the Bankrupt’s property ; of which day so appointed, and of the object ofthe

meeting, Thirty days' notice shall be given in the Government Gazette, and copies and

translations of such notice shall be affixed in the Court-house, and at the nearestCutcherry;

on which day such creditors as shall not have proved their claims as directed by the 12th

clause, shall be permitted to prove the same, provided they can shew to the Court good and

satisfactory reasons why they have not already proved them . The Assignees shall then lay
Account to be laid before before the Court a correct account of the funds in their hands, specifying the proceeds of

the Court.

sales , and the amount of debts recovered, with a statement of all goods remaining unsold,

and debts still due, and of all other particulars which it may be iinportant for the creditors

Proceedings thereon. to know. The creditors shall be allowed to examine the said account and statement, and

another day shall, if necessary, be appointed, on which the creditors, or the majority thereof,

to be estimated as above directed, shall express their assent to or dissent from the said

account or statement. And any objections which may be made thereto shall be heard and

decided by the District Court. The amount of disbursements and expenses incurred by the

Assignees in their administration , when approved and reduced by the District Court,

if necessary, shall then be deducted from the proceeds. The Court shall then fix the remu .

neration to be allowed to the Assignees for their trouble, provided they be not creditors of

the estate, and having deducted that amount also from the proceeds, shall make an order

in writing directing the net proceeds to be divided between the creditors whose claims

have been admitted and verified , in proportion to such claims respectively. Such order

shall specify the time when it is made, the total amount of claims proved and of the actual

dividend, how much per cent. has been ordered to be paid on the debts proved, and the

amount remaining in the hands of the Assignees ; a copy of the order, duly certified, shall

be delivered to the Assignces, who shall thereupon make the payments thereby directed,

taking a receipt from each creditor, to be entered in a book kept for that purpose.

Meetings to declare further 23 Within Eighteen months from the publication of the declaration of Bankruptcy, the

dividends.
Assignees shall apply to the Court to fix another day for again convoking the creditors, and

for declaring a further dividend, of which notice shall also be given in manner above direc

ted , and the like proceedings shall be had as directed by the foregoing clause. If any goods

shall still remain unsold , or any debt still due, the Assignees shall apply for another con

vocation of creditors in the same manner, within One month after they shall have realized the

amount ofsuch property or debts, and shall make a dividend thereofasbefore directed. But
No claim to be admitted

alter 18 months. no claim shall be admitted to be proved after the expiration of the Eighteen months.

No creditors to be paid in 24. No creditor shall be paid in preference, unless he hold a mortgage or bond of hype.

preference, unless & c . thecation of specified property, or any pledge or lien upon any part of the Bankrupt's pro

perty, of a date anterior to the declaration of Bankruptcy.

Debts payable at a future 25. If any person shall have given credit to the Bankrupt before the declaration of Bank

time, how proveable. ruptcy, though the time of payment be postponed to a future period, he shall be allowed to

prove his claim , or to petition for a Commission like other creditors, provided he consents to

allow deduction of interest at the rate of nine per cent. per annum , to be computed from the

declaration of a dividend to the time such debt would have become payable, according to

the terms upon which it was contracted .

Mutual credits and debts to
26. If it shall appear to the District Court, or to the Assignees, that there has been

be set off.

a
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mutual credit or mutual debts between the Bankrupt and any other person before the Bank- No. 6,-1835.

ruptcy, the Assignees shall state the mutual accounts ; the debts shall be set off against each

other, and what shall appear due on either side on the balance of accounts after such set off,

shall be paid or claimed on either side respectively.

Proof by annuity creditor.

27. Any annuity creditor, whether any arrears of the annuity be due or not, shall be

entitled to prove for the value of the annuity, which value shall be ascertained by two

persons of competent knowledge in such dealings, to be appointed by the District Court, un

less the creditor and Assignees shall agree upon the value thereof, and any person who at

the time of the declaration of Bankruptcy shall be surety or liable for any debt of the
Proof by surety .

Bankrupt, if he shall have paid the debt or any part of it in discharge of the whole, although

he may have paid the sameafter the declaration of Bankruptcy, shall be entitled to prove

and stand in the place of the creditor in respect of the debt paid or satisfied by him .

Proof by servant or clerk

28. The Assignees shall allow and pay to any servant or clerk of the Bankrupt (not of Bankrupt.
guilty of concealing any of the Bankrupt's property or of other illegal or dishonest conduct)

the full amount ofany wages or salarywhich maybe due to him for any period not exceed

ing Four months : if due to him for a longer period he will be at liberty to prove for the

excess and receive dividend thereon as a debt.

29. If any disputes arise between the Assignees and others respecting the Bankrupt's When disputes ma

affairs, the Assignees may , if the majority in value of the creditors consent, propose to the ſerred to arbitration .

opposite party to refer the matter to arbitration, and if accepted the award of the arbitra

tors shall be binding on all parties.

30. The District Court shall be authorised , from and after the declaration of Bankruptcy, Maintenance to be allowed

to allow from theBankrupt's estate, such sum as shall appear indispensably necessary for the to Bankrupt and his family

maintenance of himself and his family, during the period thatthe proceedings shall be in pro
during proceedings.

gress. After the last dividend shall have been made and the affairs of the estate closed, the Final allowance to Bank

Bankrupt, ifhe shall have surrendered himself voluntarily, and shall have bonâ fide fulfilled rupt.

all the duties imposed upon him by this Ordinance, shall be allowed Five per cent. on the net

proceeds of his estate, if there be sufficient to pay Fifty per cent . on the whole of his debts ;

and Ten per cent. if there be sufficient to pay Seventy-five per cent. of his debts. But if

there should not be enough to pay Fifty per cent.,he shall not be allowed more than Three

per cent. on the net proceeds. If the Bankrupt dies before his estate is divided, the same Or to his family in case of

allowances shall bemade to his wife and children,if their respective circumstancesshould his death.

be such as, in the opinion of the District Court, to require such assistance as would have

been made to the Bankrupt had he been living.

31. The District Court shall allow to Bankrupts, whose affairs have become deranged Certificate of Bankruptcy .

not by voluntary misconduct but by unforeseen misfortunes or involuntary errors, Certificates

of Bankruptcy, which shall discharge them from all debts respectively due or rendered

proveable under the Commission . But no Bankrupt shall be entitled to such Certificate, or

bespaid any allowance, and if the Certificate be obtained, it shall be void, if the Bankrupt

shall be proved to have lost within one year next preceding the declaration of Bankruptcy,

by any sort of gaming or wagering, Ten pounds in one day, or One Hundred pounds within

one year, or shall have destroyed, altered or falsified any of his books, papers, writings, or

securities, or been party or privy to the making of any false or fraudulent writing in any

book of account or document, with intent to defraud his creditors, or shall have concealed

property to the value of Ten pounds, or colluded with any person to make a false claim or

proof under the Commission, or become privy to and connived at such false claim or proof.

And no Bankrupt shall be entitled to such Certificate of discharge more than once, unless

the proceeds of his estate , on any second Bankruptcy, shall suffice to pay Seventy -five per

cent. on the whole of his debts, when he shall only be allowed a Certificate for the protection
of his person .

32. Any Bankrupt who shall be found guilty before the Supreme Court of having de Bankrupt acting fraudu.

stroyed, altered or falsified any of his books, papers, writings or securities, or of being party
lently, punishable.

or privy to the making of any false or fraudulent entry in any book of account or docu

ment with intent to defraud his creditors, or having concealed property to the value of Ten

pounds, or colluded with any person to make a false claim or proof under the Commission, or

become privy to and connived at such false claim or proof, shall receive such punishment as

the Court under the circumstances shall, in its discretion , award .

33. Any contract or security made or given by any Bankrupt or person unto or in trust Fraudulent agreement and

for a creditor, whereby an unfair advantage or greater benefit is attempted to be secured to certificate fraudulently obtain

him over other creditors, shall be absolutely void; and any Certificate of Bankruptcy obtained
ed, void.

by such unfair means shall likewise be null and void.

VOL . II .
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No. 6 , -1835. 34. And it is further enacted, that at any meeting of creditors called for the purpose ,

after the term appointed for the creditors to come in and prove their respective debts shall

Mode ofcompounding with have elapsed, the Bankruptor his friends may make an offer of composition to the creditors
the creditors ,

upon the whole debts due by him, and if four- fifths in number and value of the creditors

assembled at such meeting shall agree to accept such offer, another meeting for the purpose

of deciding upon such offer shall be appointed ( of which meeting and of the purpose thereot

due notice, with reference to the distance at which the creditors may reside, shall be given in

the Government Gazette, and if necessary in one or more of the Gazettes or Newspapers of

the Continent of India, and by putting into the Post Office of the place where he resides,

written or printed notices to each of the creditors, annexing thereto a copy of such offer,

with a distinct specification of the security , if any, proposed ). And if at such second meet

ing four -fifths in number and value of the creditors then present, by themselves or their

agents thereto duly authorised, shall also agree to accept such offer, the District Judge,

upon such acceptance being testified by them in writing, if he shall be satisfied that the pro

posal accepted at the meeting has also been assented to by four - fifths in number and value

of the creditors, and no just cause shall be shewn to the contrary by or on behalf of any

creditor, shall and may grant to the Bankrupt a Certificate of discharge of and from all the

debts and obligations contracted by him, for which he was liable at and prior to the declara

tion of Bankruptcy, reserving the claims of the creditors of the Bankrupt for the com

position agreed upon, and the Commission shall thereupon be superseded . And if any creditor

shall agree to accept any gratuity or higher compensation for assenting to such offer, he shall

forfeit for the benefit of the Bankrupt estate the debt due to him, together with the gratuity

or compensation ; and the Bankrupt shall , if thereto required, make his affirmation before the

District Court, subject to punishment in case of making a false statement, that there has

been no such transaction between him , or any person with his knowledge, and any of the

creditors, and that he has not used any undue means or influence with any ofthem to obtain

such assent as aforesaid . Provided nevertheless, that nothing in this clause contained shall

be taken to affect the right of any creditor entitled to be paid in preference under the pro

visions of this Ordinance, unless he shall expressly consent to be bound by the said com

position ; and provided also , that the whole expense attending the Commission of Bankruptcy

and the proceedings had thereon, be in the first place paid or provided for.

Proceedings to be recorded 35. The proceedings in Bankruptcy shall be carefully preserved, in the same manner as
in Court.

the other records of the District Court. If the Assignees shall deviate from the directions

Parties aggrieved to apply of this Ordinance, or if, from any other cause, either the creditors or the Bankrupt conceive
to Court.

themselves aggrieved by any act of the Assignees, they or he may apply at once to the

District Court for relief,

Insolvent Prisoners 36. And in order that a permanent and uniform system for the relief of Insolvent Priso
ditionally released .

ners for debt through misfortune, and for the punishment of such prisoners who have been

in any way guilty offraud may continue to be exercised throughout the whole of this Island

and its Dependencies : It is further enacted, that from and after the passing ofthis Ordinance

any person who shall have been a prisoner in execution for any debt for Six months in any

gaolin this Island or its Dependencies, shall be entitled to be discharged, upon and subject

to the conditions, restrictions and limitations hereinafter set forth . And any debtor who

having been arrested on Mesne process, shall be in custody at the time judgment shall have

been given against him or her, shall be taken to be, from the date of such judgment without

further process, a prisoner in execution of suchjudgment, unless he or she shall have appealed

against the same, in which case the confinement in execution shall be taken to commence

from the day on which the judgment or order of His Majesty in Council or of the Supreme

Court of the Island of Ceylon, affirmatory of the original judgment, shall be published in the

District Court.

Statement of property. 37. Every such prisoner shall cause to be made out a full and perfect statement of all

such property moveable and immoveable, as he or she shall be possessed of or entitled to, or of

which any person in trust for him or her shall be so possessed of or entitled to , together

with a list of all the several debts owing by such prisoner, with the names of the creditors

to whom such debts are owing, and their places of abode, as nearly as he or she can ascertain

the same, specifying also the nature and quality of each particular debt ; of which statement,

one copy shall be delivered to each creditor at whose suit such person is detained, at least

Six days before any application shall be made for the discharge of the prisoner : and another

copy shall be delivered to the Court of the District in which such prisoner shall be confined ;

which Court shall thereupon cause the same to be inserted in English, with translations

thereof into the Cingalese and Tamul languages, in the Government Gazette, and shall in

the said Gazette give notice that on a day certain not being less than Thirty days, or more

Court to givenotice of appli- than Fifty days from the date ofsuch notice, the prisoner shall be broughtbefore it in ordercation for discharge.

that the Court may examine into the merits of the application to be discharged.

con
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38. On being brought before the District Court on the day so appointed, or at any adjourn- No. 6,-1835.

ment thereof, such prisoner shall be required to prove to the satisfaction of the Court by legal
Prisoner to prove notice and

evidence, that the notice and statement herein required have been given and furnished to statementgiven .

his or her creditor or creditors at whose suit he or she is detained in prison and to the Court.

39. After proof of such notice and statement has been given to the satisfaction of the On proof of fraudulent con

Court, it shall be lawful for any creditor of such prisoner, or any person acting in behalf of duct, & c., prisoner to be re
manded.

such creditor, to offer proof that the debt of such prisoner was contracted by means of false

pretences used by the prisoner, or by breach of any trust reposed in him or her as proctor,

attorney, agent, or servant or otherwise ; or that such prisoner has acted with gross injus

tice towards his or her creditor or creditors either in contracting debts or entering into en

gagements, without any reasonable prospect or probable means of fulfilling such engagements

or paying such debts : or that such prisoner has wantonly wasted in prison or fraudulently

assigned, concealed, or disposed of his or her effects, within Two years before, or at any

time during his or her imprisonment, with intent to deprive his or her creditors of the be

nefit thereof, or that the prisoner has concealed or omitted in his or her statement any pro

perty of any kind whatever above the value of Two pounds, save the necessary wearing

apparel of him or herself and family and the instruments of his or her trade or occupation ;

orhas lost within One year next preceding his arrest in execution, by any sort of gaming or

wagering, Ten pounds in one day, or One Hundred pounds within one year.

And if any such matters alleged against the prisoner shall appear by legal evidence, to be

made out to the satisfaction of the Court, such prisoner shall thereupon be remanded to pri

son for such period not exceeding in the whole Three years, as the Court shall direct, to be

computed from the day offiling such prisoner's petition.

40. Provided always, that if it shall appear to the Court that any defect or omission in
Statement accidentally delec

tive may be amended .
the original statement of property delivered in by a debtor, did not proceed from fraudu

lent intention on the part of such debtor to evade the provisions of this Ordinance, or to de

fraud his or her creditors, it shall be lawful to such Court to make an order, that such

debtor be allowed to amend his or her defective statement, and upon delivering or causing

to be delivered a copy of such amended statement to each creditor at whose suit he or she
And delivered to creditors as

may be confined , Six days at the least before renewing his or her application to be enlarged, amended.

such debtor shall, on his or her application, be brought again before the Court for the purpose
of procuring his or her release under this Ordinance.

41. But if no such charge shall be proved , and the prisoner shall declare the truth of the Prisoner on making assign

statement so delivered to the creditors and to the Court, and shall before such Court make ment of property ;

and execute an assignment of all the property contained in such statement ( excepting only

his or her necessary wearing apparel and the instruments of his or her trade or occupation)

to his or her creditor if there be only one ( according to the form A. in the Schedule to this

Ordinance annexed ,) and it more than one to a person to be named by the said Court as a

Trustee for all the creditors, ( according to the form B. in the said Schedule,) such prisoner to be discharged .

shall be immediately discharged from custody, and shall be no more liable to arrest for the

debts for which he or she shall have been so in execution, or for any debts contracted by

such prisoner prior to his or her discharge, and specified in the Scheduleby such prisoner de

livered in and sworn to ; but all the future property of every person so discharged, shall be, Future property liable.

and continue liable to such debts until the same shall be fully satisfied .

42. Provided nevertheless, that if it shall appear expedient to the Court to postpone the Court may postpone the

hearing of any such application of a prisoner from the day first appointed, such Court hearing.

may appoint any further day or days, at an interval of not more than Twenty days, before the

expiration ofwhich last period the Court shall proceed as is herein -before directed .

43. And whereas it may happen that a prisoner not justly entitled thereto may obtain his Rehearing when discharge
unduly obtained.

or her discharge by surprise, or in consequence of want of due notice to those at whose suit

he or she may be imprisoned ; It is enacted, that if within One year after the discharge of

any prisoner by reason of this Ordinance, any creditor shall satisfy the Court, by affidavit of

such circumstances of surprise or want of notice, it may and shall be lawful for such Court

to issue a warrant for arresting the person of such prisoner so discharged, in order to a re

hearing of his or her application ; at which rehearing the Court shall proceed as if upon the

first application, and act upon the proof then made as if such first application had never been

made, and if the Court shall think such prisoner not entitled to his or her discharge, it shall

recommit him or her, and all the former proceedings and every part thereof save and except

the assignment made by such prisoner, shall be null and void to all intents and purposes.
Prisoner on application of

44. And whereas it may happen that prisoners in execution for debt, though possessed of creditor, refusing to make

property, nevertheless prefer living in goal at the expense of their creditors; for remedy assignment, not entitled to
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No. 6 , -1835 . thereof it is enacted, that when any person shall be in custody in execution for a debt, it shall

be lawful for any creditor at whose suit he or she is so imprisoned, to apply to the Court by

which such prisoner has been committed, by petition, stating the circumstances under which

such debt was contracted, and praying that such prisoner may be required to furnish the

statement and make the assignment herein before required, and such Court shall thereupon

appoint a time not less than Ten days afterwards, for hearing the said application , and shall
direct a copy thereof to be furnished to such prisoner at least Six days before the hearing,

and if such prisoner shall refuse to comply with the terms aforesaid , it shall be no longer

necessary for such creditor to pay any batta or allowance for the support for such prisoner in

prison. But if such prisoner shall comply with the said terms, and after the notices herein

before directed shall have been published, shall appear to such Court to be entitled to the

benefit of this regulation, such prisoner shall thereupon be discharged .

Debtors to be examined and 45. And it is further enacted, that in all cases of insolvent debtors applying to be discharged

punished for false statements . by virtue of this Ordinance, they shall submit themselves to be examined touching the dis

posal oftheir estate and effects, and if such insolvent debtor shall make any statement to the

Court which shall afterwards be proved to be false, or if he shall in any way attempt to deceive

or mislead the Court, he shall be liable to such punishment as the District Court shall in its

discretion see fit to impose.

Court to record the cause of 46. And it is further enacted, that the District Court before which any prisoner confined

remanding or discharging pri- for debt shall be examined with a view to his or her discharge, shall declare in open Court
soner ,

and record on its proceedings, the specific cause for which any prisoner is remanded to prison ,

if he or she be so remanded ; or if such prisoner be discharged, whether it be upon failure of

proof of any allegation made against such prisoner of any of the charges in the foregoing

clauses of this Ordinance specified .

lo appeal debtor may plead 47. And it is further enacted, that if either party shall appeal against any decision of a
as a pauper, District Court passed under and by virtue of this Ordinance, the debtor shall be allowed to

appear and plead in the Supreme Court in forma pauperis, and that no intervention of any

appeal by any creditor, shall have the effect of delaying the discharge ofany debtor who

shall have obtained an order for his or her discharge, but such debtor shall be discharged,

subject to being again retaken and committed in satisfaction of the debts adjudged to be due

from him or her, in case the appeal against the order ofthe Court allowing his or her discharge

shall prevail, and such order be reversed .

Property of prisoner re- 48. And it is further enacted , that notwithstanding any order for remanding or detaining

manded to be assigned by the prisoner in custody, the property of such prisonershall be immediately assigned for the
him , or onhis refusal by the benefit of his creditors, as hereinbefore directed ; and if the prisoner shall refuse to make
District Judge.

and execute an assignment thereof such refusal shall be recorded, and an assignment shall

be forthwith made and executed in the name of such prisoner by and under the hand and

seal of the District Judge, which shall be valid to all intents and purposes, and proceedings

shall be had thereon, as if the same had been duly made and executed by the prisoner.

When full notice has not 49. Provided always, that if it shall appear to the Court to which any insolvent debtor

been given. shall have applied for his or her discharge under this Ordinance, that the full notice herein

before required has not been given, it shall be lawful for the Judge of such Court to appoint

another day for the hearing of the said insolvent's application to be discharged, upon due

notice undertaken to be given by him or her in the meantime.

Dividends. 50. Provided always, that no dividend shall be paid until a Schedule thereof shewing

the proportion assigned to each creditor, according to the priority and preference to which he

may be by law entitled , has been submitted by the Assignee to the Court before which the

assignment was made, and by order of such Court published in the Government Gazette,

with notice that on a certain day, not less than Two or more than Threemonthsfrom thedate

of such notice, the Court will proceed to confirm such Schedule, unless opposition be made

thereto by any of the creditors ; and on such day any such creditor may, without any costs

or fees ofCourt, bring forward and proceed to substantiate his or her objections to such

Schedule, on which the Court shall, as soon as may be, determine, and the dividends shall be

made according to such determination : Provided nevertheless, that no decision of such

Court, adverse to such creditor, shall prevent further proceedings by creditor to sub

stantiate his or her preferable claims against the debtor, by due course of law .

Allowance to Assignee. 51. And it is further enacted, that it shall and may be lawful to the Court by which any

Assignee may be appointed under this Ordinance, to allow to such Assignee, from the sums

by him realized in the execution of the trust reposed in him, at the time of his filing his final

account thereof, such amount of per centage upon the capital, not exceeding Five per cent., as
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shall appear to the said Court a sufficient remuneration for the trouble or exertion of such No. 6 , -1835 .

Assignee.

52. And in order to enforce a due account of the property vested in such Assignee as Assignee to account :

shall be appointed in pursuance of this Ordinance, it shall be lawful for the Court before

whom such assignment was made, upon the request either of the person so assigning his or

her property, or any of his or her creditors, to issue a summons calling upon such Assignee

to account, and appointing a day, not less than Ten days afterwards, for receiving and con

sidering such account ; and in case the Assignee shall not appear, or appearing shall not

satisfactorily account before the Court for all such property as may have come to his hands,

then by warrant to commit such Assignee to prison until full satisfaction shall be made :
on failure to be committed

and no Assignee shall be entitled to any of the benefits of this Ordinance for or on account till satisfaction made.

of the monies for the non - payment of which he shall be so committed.

53. And it is further declared and enacted, that assignments under this Ordinance shall Assignments free from

not be subject to Stamp duty ; and that translations ofthis Ordinance in the Cingalese and Stamp.
Translations of Ordinance

Tamul languages be posted and set up within the limits of every gaol in this Island.
to be set up in every gaol.

54. And it is further enacted, that no person who shall have been at any time discharged Debtor applying for second

by virtue of this Ordinance, or of any previous Regulation for the relief ofinsolvent debtors, discharge.

shal be again entitled to the benefit thereof within the space of Five years after such dis

charge, unless three- fourths in number and value of the creditors, against whom such person

shall seek to be discharged by virtue of this Ordinance, shall signify his her or their assent

to such discharge; or unless it shall be made to appear to the satisfaction of the Court under

whose commitment such person may be in custody, that such person has, since his or her

former discharge, endeavoured by industry and frugality to pay all just demands upon him

or her, and has incurred no unnecessary expence; and that the debts which such person

has incurred subsequent to such former discharge, have been necessarily incurred for the

maintenance of such person, or his orher family, or that the insolvency of such person has

arisen from misfortune, or from inability to acquire assistance for himself or herself and his

or her family.,

55. And whereas the privilege ofCessio Bonorum , whereby persons in failing circumstances, Privilege of Cessio Bonorum

upon surrender of their property, and on proof that their debts have not been incurred by
how to be obtained .

fraud or misconduct, may be protected fromarrest and imprisonment on account ofsuch debts,

is at present enjoyed in the Maritime Districts ofthis Island only : And whereas it is desira

ble that the same privilege should be extended to and enjoyed by all persons in similar circum

stances, in every partof these settlements, and that the rule of proceeding for obtaining

such privilege should be generally known and understood : It is therefore hereby further

enacted, that any person within these settlements, who may desire to obtain this privilege by

a fair and honest surrender of all his or her property, may , provided no unsatisfied judgment

obtained within the space of Two years shall then be outstanding against such person , present

apetition to the Court of the District in which the petitioner shall have been for Six months

resident, which petition shall be according to the form C. in the Schedule to this Ordinance

annexed.

56. And it is further enacted, that as soon as such petition shall havebeen presented to Notice to be given of peti

the District Court, and the petitioner shall have entered into a bond with two sufficient tion.

sureties, for the payment of such costs, not exceeding Fifteen pounds, as may be incurred

in the course of the proceedings, notice of such petition shall be inserted in the Government

Gazette, published next after the presentment of such petition ; and a certificate that such

petition has been received andisunder consideration by the District Court shall be signed

by the District Judge and be delivered to the petitioner. And the petitioner, if not then District Judge to grant Cer

tificate of receipt of petition .

imprisoned on account ofhis debts, shall, on receiving such certificate, and until there shall be

a final decision upon his petition , be exempt from arrest at the suit of any of his creditors. Petitioner exempt from arrest.

And if he shall notwithstanding be arrested, such arrest shall be null and void , and upon

producing the said certificate to any District Court out of which such process of arrest shall

have issued, he shall forthwith be discharged, unless any creditors shall satisfy the Court

that such petitioner is not by law entitled tothe benefit of Cessio, or shall satisfy the Court, in

manner directed by the Second Rule of the First Section of the Rules and Orders for regulating

the form of proceeding in District Courts, that the petitioner is justly and truly indebted to

him , and that there is good ground for believing that the petitioner intends to abscond, or to

leave the jurisdiction of such Court : the petitioner may, in such case, be arrested, unless he

shall give sufficient security not to leave the said jurisdiction until the decision on the

petitioner’s application be made known.

57. And it is further enacted , that the District Court shall, on receiving such petition , Court to call for account of

and sequester property.
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direct the petitioner to attend before the Court on a day specified within Twenty days, and

deliver a full account of all his debts and credits, and of all such property as he may be

possessed of or entitled to. And such account being delivered , the Court shall sequester all

the petitioner's property, until the appointment of a Trustee by the creditors as hereinafter
directed .

Creditors to prove their 58. The District Court shall then appoint a day, not less than Thirty or more than Fifty
claims on day notified by days distant, for all creditors of the petitioner to come in and prove their several debts, and

Court.

assent to, or dissent from the granting of the said privilege of Cessio Bonorum ; and shall

give public notice of the day so fixed, by advertisement in the Government Gazette, and by

affixing copies and translations thereof in the District Court and at the nearest Cutcherry.

On the day fixed, all creditors may prove their debts before the said District Court, or, if

they reside at a distance, they may prove their claims before and cause them to be certified

by, the Judge of the District in which such creditors reside, if within this Island or its De

pendencies, or by a Magistrate or other judicial authority, if within the Territories of the

East India Company or elsewhere. And every creditor, whose claim shall be so proved or

And assent to or dissent certified , provided no valid objection shall be made thereto either by the petitioner or by
from the application. any creditor, shall be allowed to assent to, or dissent from, the granting the said privilege ;

and if absent ,omay authorise a person by proxy so to assent or dissent.

If four - fifths dissent,

59. If four - fifths, both in number and in value of such creditors do not assent, or if it

Or fraud . etc. be proved , shall be proved to the satisfaction of the Court, either on examination of the petitioner, or

of such witnesses as may be adduced by any dissentient creditor, that any of the petitioner's

debts have been incurred by fraud or misconduct; or that he has lost within One year next

preceding his application for Cession, by any sort of gaming or wagering, Ten pounds in one

day, or One Hundred pounds within one year ; or that, in the course of the present proceedings,

the petitioner hasbeen guilty of any fraud or concealment of the truth, or has already

received the benefit of Cession, or of this Ordinance, or any former Regulation respecting

Bankrupts or Insolvents, or is otherwise for any just cause by law excluded the benefit of

Cession, the Court shall record its judgment thereupon, and shall declare in open Court that

Privilege to be refused . the privilege prayed for is refused to the petitioner. The sequestration shall then be dis

solved, and all proceedings on the petition shall cease, except that notice of such refusal

shall be inserted in the next Government Gazette.

Otherwise trustee to be

60. But if four - fifths in number and value of the creditors do assent, and no such fraud ,
appointed.

misconduct, orconcealment be proved, and if the petitioner shall satisfy the Court of the truth

of his petition, and shall submit to be examined touching his conduct, losses, and misfortunes,

and shall surrender all his books of accounts, and all papers, deeds, titles, and other

documents relating to his property, then the Court shall record its opinion that he has sup

ported the allegations of his petition ; and the creditors, or the majority in number and value,

shall proceed , under the direction of the Court, to nominate a trustee or trustees for the

management and distribution of the petitioner's property amongst the several creditors who

have,or within Twelve months from the said dayshall have, in manner and form herein - before
And cession made. mentioned, proved debts against the petitioner: And cession of all his property shall be

madein open Court by the petitioner, to such trustee or trustees for the purposes aforesaid ;

which shall be and remain of record in such Court ; and a copy thereof, duly certified by

such Court, shall be evidence of the execution thereof, in any Court of Justice in this Island

and its Dependencies.

Account to be furnished & 61. And it is further enacted, that within Twelve months from the day of making cession,

dividend made within twelve the trustee or trustees therein named shall furnish such Court, upon oath , an account of the
months.

said property, and shall lodge the proceeds thereof in Court; and such Court shall thereupon

direct judgment to be recorded in favour ofall the creditors who shall have proved debts,

and shall direct a proportionate dividend to be made to the said creditors out ofthe proceeds,
Commission to trustees . after deducting a reasonable commission, to be paid to the trustee or trustees, not exceeding

Five per cent. on the amount collected by them .

Future property liable.
62. Provided always, that all property which may be acquired by such petitioner sub

sequent to such cession, shall be liable to be taken in execution or satisfaction ofsuch debts ;

and that it shall and may be lawful for each and every creditor, in whose favour such

judgment is recorded , to sue out from time to time in his own name, execution against the

property ofthe petitioner for the balance remaining unsatisfied , until his debt shall be paid

and discharged.

Tru stee guilty of neglect. 63. And it is further enacted, that if any trustee shall refuse or neglect to render such

account, and to deposit such proceeds, at the time appointed by the Court, such trustee shall

be liable to be attached, and to be committed to prison, until he shall have complied with this
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any other cause, or in case of his death, another to appoint in his place, if necessary ; nor
shall any trustee, so refusing or neglecting, be entitled to the benefit of this Ordinance, nor

shall heby virtue thereof be relieved from the imprisonment to which he shall have subjected

himself on account of money so received by him , and not paid into Court, or by refusing to

account as hereby required.

64. And it is further enacted, that any contract or security made or given by any peti- Fraudulent contract void ,

tioner for Cessio, or other person in trust for a creditor, whereby an unfair advantage or and privilege forfeited .

greater benefit is attempted to be secured to him over other creditors, in order to induce him

to give his assent to the privilege of Cessio - Bonorum , shall be absolutely void, and the peti

tioner shall forfeit such privilege.

65. And it is further enacted, that at any time after the petition for Cessio shall have Mode of compounding with

the creditors.

been presented, it shall be tawful for the Cessionant or his friends to call a meeting of the

creditors, and to make an offer of composition to them upon the whole debts due by him ;

and if four - fifths in number and value of the creditors assembled at such meeting shall agree

to accept such offer, another meeting for the purpose of deciding upon such offer shall be

appointed, (of which meeting and ofthe purpose thereof due notice, with reference to the

distance at which the creditors may reside, shall be given in the Government Gazette, and

if necessary in one or more of the Gazettes or Newspapers of the Continent of India, and by

putting into the Post Office of the place where he resides written or printed notices to each

of the creditors, annexing thereto a copy of such offer, with a distinct specification of the

security, if any, proposed) . And if at such second meeting four - fifths in number and value

of the creditors then present, shall either by themselves, or their agents in that behalf law

fully constituted , also agree to accept such offer, the District Judge, upon such acceptance

being testified by them in writing, if heshall be satisfied that the proposal accepted at the

meeting has been assented to by four - fifths in number and value of the creditors, and no

just cause shall be shewn to the contrary by or on behalf of any creditor, shall and may

grant to the petitioner a certificate of discharge from all debts and obligations contracted

by him , for which he was liable atand prior to the date of the aplication for Cessio, reserv

ing theclaims of the creditors of the Cessionant for the composition agreed to be paid ; and

the application for Cessio shall thereupon be superseded . And if any creditor shall agree

to accept any gratuity or higher composition for assenting to such offer, he shall forfeit for

the benefit of the Cessionant's estate, the debt due to him , together with such gratuity or

composition ; and the Cessionant shall, if thereto required, make affirmation before the Dis

trict Court, subject to punishment in case of making a false statement, that there has been

no such transaction between him or any person with his privity, and any of the creditors,

and that he has not used any undue means or influence with any of them to obtain such

assent as aforesaid .

SCHEDULE.

Form A.

I do hereby assign and give over to

all the property moveable and immoveablebelonging to meand contained
in the annexed Statement delivered by me upon Oath to the District Court of

in pursuance of the Ordinance No. 6of 1835, excepting only my wearing apparel and the
instruments of my trade and occupation.

Form B.

I do hereby assign and give overto

all the property moveable and immoveable belonging to me and contain
ed in the annexed Statement delivered by me upon Oath to the District Court of

in pursuance of the Ordinance No. 6 of 1835, excepting only my wearing apparel and the
instruments of my trade and occupation, in trust to sell and dispose of the same, and out of

the proceeds thereof, so far as they will extend, to pay the debts owing to my creditors nam

ed in the annexed statement delivered by meto the District Court onoath, according to the

priority, preference and proportion to which by law they may be respectively entitled.

Form C.

IN THE DISTRICT COURT OF

The Petition of of

in this District

Sheweth

That the Petitioner has been resident in the District of

for Six months prior to this date, and through misfortune and losses sustainedby him has

become so far involved in debt as to be unable to satisfy his creditors, and his creditors never
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No, 6,_1835. theless press him for payment of their debts. The petitioner therefore prays to have

granted to him the privilege of Cessio Bonorum , in order that such property as he now
possesses or is entitled to may be rendered available as far as they will extend towards

satisfaction of his debts, and that his person may be protected from imprisonment.

Given at Colombo this Twenty -ninth day of December, One Thousand Eight Hundred and

Thirty - five.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary .

No. 7,-1835.

Preable .

Regulation No. 5 of 1819

repeaied .

Application for Citation to

contain full description , &c.

No. 7,-1835.

To enablepersons in the actual possession of land or immoveable property to ascertain and bring to

legal determination the claims of others thereto, and to bar the claims of all persons failing to

prefer the same within a limited period.

WHEREAS the cultivation of lands is an object of the greatest importance to the

advancement of the interests and prosperity of these settlements, and persons have been

induced to obtain grants of lands as well from Government as from private individuals, for

the purpose of bringing them to a proper state of cultivation ; but, after putting themselves

to considerable expence, have been disturbed in their possession by claims made on the part

of individuals possessing in general no just right or title whatever thereto, which they suffer

to lie dormant for a while, and then renew without taking proper legal proceedings to sub

mit them to the test of Judicial inquiry, and thereby the possession of land is rendered insecure

and cultivation is discouraged ; it is expedient to provide a remedy by obliging claimants to

appear within a reasonable period and establish their claims according to law , and for that

purpose to repeal the Regulation respecting Edictile Citations, now in force within the Mari

time Provinces, and substitute more general provisions in lieu thereof, which will operate

beneficially in all parts of these settlements.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

sent of the Legislative Council thereof, that the Regulation No. 5 of the year 1819, entitled

“ For regulating the proceedings of the Provincial and other inferior Courts in issuing Edic

tile Citations, and other matters of practice of the said Courts," be, and the same is hereby

repealed.

2. And it is enacted , that it shall be lawful for any person in the possession of land, or

other immoveable property whatsoever, either by himself or by his tenant or by any other

person on his behalf, to make application in writing to the Court of the District in which the

same is situate, for a general Citation, which application shall contain a full description of

the property, together with a map or plan, and survey thereof, shewing the extent and

boundaries, and shall contain an affirmation by the applicant, stating that he is in the exclu

sive and bonâ fide possession thereof, and stating the nature of his right, or the mannenin

which he acquired possession ; and every such application shall be also supported by the affi

davit of two respectable persons, to the effect that the applicant is in the exclusive possession

of the property in the application described ; and in all cases where any affirmation as afore

said by any applicant shall be false, he or she shall be punishable by fine or imprisonment,

at the discretion of the Court, and the Certificate thereupon obtained shall be null and void .

3. And it is further enacted, that upon any application being made and supported by affi

davit as aforesaid, the District Court shall issuea Citation requiring all persons having or

pretending to have any right or title to the property in the application described, to appear

before the said Court, and by due course of law establish their claims to the same, or be for

ever barred therefrom — a translation of which Citation and application , in the native lan

guage or languages of the District , shall at the expence of the applicant be made, and certi.

fied to be correct by the acting interpreter of the Court, who shall be thereupon allowed

such resonable charge for the same as the Court shall approve ; and the said Court shall, at

the applicant's expence, cause copies of the translations to be affixed to some conspicuous

part of the Court-House and Cutcherry of the District, another copy thereof to be posted up

in the most conspicuous spot on the property, another copy thereof shall be lodged with the

local Headman for general information , and another copy thereof shall be inserted in three

successive Government Gazettes, and the Court shall likewise, on the applicant's defraying or

depositing the necessary expence, issue an order to the Fiscal to proclaim the Citation,

according to its tenor, by beat of tom tom , or in the most public manner, throughout every

Village within Five miles of the property in question, once in every Six months during the

period of Eighteen months; and the Fiscal shall duly and regularly certify such Proclama

tion to the District Court, by whom the certificates shall be preserved and filed with and

form part of the proceedings had upon the application for Citation .

Citation to be issued by

Couri.
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4. And it is further enacted , that if any claim be prefered to the property in the Citation No. 7,-1835.

and application mentioned, the claimant shall state the nature of his claim , either orally or Proceedings if claim be pre

in writing, as plaintiff, in manner allowed by the Rules of Court on commencing a suit ; and ferred .

such statement being recorded , shall be taken as a libel, to which the applicant for Citation

shall plead as defendant, and further proceedings shall thereupon be had as in an ordinary

suit.

5. And it is further enacted, that all the above requisites being duly observed, the claim, All claims not preferred

right or title to the property in the Citation and application mentioned, of all persons failing within eighteen months, bar
red.

to prefer the same within eighteen calendar months from the date of the Citation, shall be

absolutely barred ; save the claim , right, and title to such property of persons claiming in Exceptions.

remainder, or reversion, and of persons absent from the Island, minors, and women under

coverture , and persons under other legal disability, who shall be entitled to prosecute their

respective rights within eighteen months from the time of their possession accruing, or such

absence or disability ceasing, and not afterwards. And the District Court shall , on all the

above requisites being duly observed, grant a Certificate under the hand of the District Judge

in the form hereunto annexed, which Certificate shall be received as a good and valid title

to the land or other immoveable property therein mentioned , saving as hereinbefore is ex

cepted.
FORM OF CERTIFICATE .

day of

a

day of

>

In the District Court of

Whereas A. B. of did on the

18 , make application in writing to this Court for a Citation to be issued pursuant to the

provisions of the Ordinance No. 7 of 1835, in which application the said A. B. did affirm

that he was in the exclusive and bonâ fide possession of (describe the property as in the appli

cation ) and which application wassupported by the affidavit of C. D. and E. F. And where

as a Citation was thereupon issued by this Court, bearing date the

18 requiringall persons having or pretending to have any right or

title to the said property, to appear before this Court and establish their claiins to the same

by due course of Law, or be for ever barred therefrom ; which Citation and the translation

thereof have been duly affixed, published and certified by the Fiscal as required by the said

Ordinance: And whereas the said A. B. hath apparently complied with all the requisites of

the said Ordinance directed to be observed, andno person hath preferred any adverse claim

to the said property . Be it therefore known to all , that the said A. B. hath a good and valid

title to the property aforesaid, saving nevertheless the claim , right and title ofsuch persons

as in and by the said Ordinance are excepted, but not further or otherwise ; in testimony
whereof this Certificate is granted to the said A. B.

Dated this day of one thousand eight hundred and

G. H.

District Judge.

Given at Colombo this Twenty -ninth day of December, One Thousand Eight Hundred and

Thirty - five.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

No. 1.-1836.

To repeal Regulation No. 16 of 1824. No. 1,-1836,

WHEREAS it is expedient to repeal the Regulation No. 16 of the year 1824 — It is Preamble.

therefore enacted by the Governor of Ceylon, with the advice and consent of the Legis

lative Council thereof, that the Regulation No. 16 of the year 1824, entitled “ For the Regulation No. 16 of 1824

more effectual prevention of the smuggling of Tobacco out of this Island without payment
repealed .

of the export duties by law enacted, and for regulating the transport of Tobacco by land

within the Island ,” be and the same is hereby repealed.

Given at Colombo this Eighth day of November, One Thousand Eight Hundred and Thirty

sir,

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary.

No. 2,--1836.

For establishing the Imperial Weights and Measures as the Standards of length, weight and No. 2,_1836.

capacity within these Settlements .

WHEREAS it is necessary for the convenience of the public, and particularly for the
Preamble .

purpose ofpreventing insecurity and fraud in trade, that there should be one uniform

standard of Weights and Measures established for the whole Island,

VOL. II . G
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No. 2 ,
-1836. 1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the

Imperial declared Standard Legislative Council thereof, that from and after the First day of January One Thousand
Weights and Measures.

Eight Hundred and Thirty -eight, within every part of these Settlements the Imperial

Standard Yard established by the Statute of the British Legislature of the 5th Geo. 4, c . 74 ,

shall be and is hereby declared to be the only standard measure of extension, from which all

other measures of extension , whether lineal, superficial or solid, shall be derived and com

puted ; and that the Imperial Standard Troy Pound by the said Statute established , shall be

and the same is hereby declared to be the only standard measure of weight, from which all

other weights shall be derived and computed, and that the said Imperial Standard Troy

Pound shall contain 5760 Grains, and 7000 such Grains shall make one Pound Avoirdupois ;

and that the Imperial Standard Gallon by the said Statute established shall be and is hereby

declared to be the only standard measure of capacity, from which all other measures of

capacity shall be derived and computed, and that the parts or multiples, or proportions of

the said Standards, shall be respectively computed according to the Schedule to this Ordi

nance annexed .

Models to be kept at Cut- 2. And for the purpose of enabling every person to ascertain with certainty whether any
cherries for inspection. Weights and Measures in use or intended for use , do conform to the Standard hereby estab

lished for every part of these Settlements, it is further enacted, that the Government Agents

of the several Provinces shall preserve with care at each and every Cutcherry of their Pro

vince, a model of each of the aforesaid Standards of length, weight, and capacity, to be

furnished by Government for that purpose, and that every person shall be at liberty, on

giving reasonable notice, to inspect the said Standards or any of them, and to compare any
other weight or measure therewith .

Government Agents to sell 3. And it is further enacted, that in order to accommodate the public with Standard

Weights and Measures. Weights and Measures, the Government Agents of the several Provinces shall at each and

every Cutcherry.of the Province provide a sufficient number thereof for sale at rates to be

notified by advertisement in the Government Gazette.

Contracts etc. to be made 4. And it is further enacted , that from and after the said First day of January One
according to Siandards.

Thousand Eight Hundred and Thirty -eight, all contracts, bargains, sales, and dealings

which shall be made or had within any part of these Settlements for any work to be done,

or for any goods, wares, merchandize, or other thing to be sold, delivered, done or agreed for

by weight or measure, where no special agreement shall be made to the contrary, shall be

deemed, taken and construed to be made and had , according to the Standard Weights and

Measures hereby established .

Penalty for false Weights 5. And it is further enacted, that any person or persons selling by retail, who shall use or
or Measures,

attempt to use, or in whose shop, house, stall, standing place or premises shall be found, any

weight or measure of length or capacity not being in conformity with the Standards hereby

established, or any false or unequalbalance , shall, upon conviction, forfeit and pay for every

such offence a sum not exceeding Forty shillings, and in default of payment be imprisoned at

bard labour for a term not exceeding Six calendar months.

Former Regulations repeal
6. And it is further enacted, that from and after the said First day of January One

Thousand Eight Hundred and Thirty - eight, the Regulation No. 3 of 1816, entitled, “ For

establishing measures according to a fixed Standard," — the Regulation No. 7 of 1816, entitled

“ To explain and amend the Regulation No. 3of the present year concerning dryMeasures,"

-the Regulation No. 19 of 1822, entitled “ For establishing liquid and lineal Measures and

Weights according to a fixed Standard ,” — and the Regulation No. 1 of 1823, entitled “ For

suspending the Provisions of the 19th Regulation of Government of 1822, till the 1st day of

April 1823,” be and the same are hereby repealed.

ed .

SCHEDULE OF IMPERIAL WEIGHTS AND MEASURES.

LINEAL MEASURE.

Inches

12 ...... I Foot

36 .. 3 1 Yard

198 .... 161 . 5. ...... 1 Pole or Perch

7920...... 660 222 40 1 Furlong

63360 ......5280 1760 320 8 1 Mile,

SUPERFICIAL MEASURE.

Inches

144 1 Foot

1296 9 1 Yard

39204 2724 304 ...... I Pole

1568160 ...... 10890 .....1210 40 1 Rood

6272640 ......4840 ...... 160 4 1 Acre........... ,43560
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TROY WEIGHT. No. 2 , -1836.

Grains

24

480

5760

1 Penny weight

20 1 Ounce

240 12 1 Pound.

AVOIRDUPOIS WEIGHT.

Drams

16

256

3584

28672

573440

1 Ounce

16 1 Pound*

224 14 1 Stone

1792 112 8 1 Hundred weight

35840 2240 160 20 1 Ton.

Containing 7000 grains Troy.

512.....

MEASURES OF CAPACITY.

DRY MEASURE.

Pints

2 ......... Quart

8......... 4 1 Gallon

16......... 8 2 1 Peck

64..... 32 8 4 1 Bushel

.256 .64 32 8 1 Quarter.

LIQUID MEASURE .

Pints

2 ..... 1 Quart

8 ..... 4...... 1 Gallon

504 . 252 . 63 1 Hogshead

1008 . 504 . .126
2 ....... 1 Pipe

2016 .... .252 4 2 1 Tun ,

Given at Colombo this Fifteenth day of November, One Thousand Eight Hundred and

Thirty -sir.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary.

, 1008 .........

No. 3 , 1836. ( Section 17 repealed by Ordinance No. 26 of 1852.)

For consolidating and amending the laws for the protection of His Majesty's Revenue derived No. 3 , -1836.

from Salt.

WHEREAS it is expedient to consolidate and amend the laws now in force within these
Preamble.

Se ements for the protection of His Majesty's Revenue derived from Salt.

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Former Regulations and

Legislative Council thereof, that from and after the first day of January One Thousand Proclamations repealed,

Eight Hundred and Thirty -seven, the Regulations No. 21 of the year 1813, entitled “ To pre

rent the stealing of Government Salt ; " No. 2 of the year 1818, entitled “ For the more

effectual protection of His Majesty's Revenue derived from Salt ; " and the Proclamation of

the 11th of October of the year 1821 , shall be and the same are hereby respectively repealed ,

except as to any offences committed and any arrears of duties or any penalties or punish

ments incurred at or prior to the First day of January One Thousand Eight Hundred and

Thirty -seven, and except as to the repeal of any former laws.

2. And it is further enacted , that it shall not be lawful for any person to collect or at- Collection and manufacture

tempt to collect Salt naturally formed, or to manufacture or attemptto manufacture Salt by of Salt ,

any process
whatsoever within any part of these Settlements, except on account ofGovernment

orunder the written licence of the Government Agent or Assistant Government Agent for

the Province in which it shall be collected or manufactured, and that any person who shall be

convicted of collecting or manufacturing or attempting to collect or manufacture Salt as afore

said ,except as aforesaid, shall be subject to a fine notexceeding Five

pounds for each offence, and Ten shillings in addition for each* Bushel * 1 Parrah 103 Seers .

of Salt so collected or manufactured, if the quantity shall exceed One

bushel, and in default of payment to imprisonment with or without hard labour, at the dis

cretion of the Court, for any term not exceeding Twelve months; and the Salt so collected or

manufactured, together with any apparatus used in or for the manufacture thereof, shall be

confiscated, and the occupier of any premises upon which Salt shall, with his privity or con

sent, be illegally collected or manufactured, shall, on conviction, be subject to a fine not exceed

ing Ten pounds for each offence, and in default of payment to imprisonment with or without

hard labour, at the discretion of the Court, for any term not exceeding Five months.

* See Ordinance No. 1 of 1838, and Ordinance No. 17 of 1840.
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No. 3 , -1836.

Possession of Salt in Dis

tricts enumerated .

Restriction as to quality .

Government Agents to grant

Licences for possession.

And retailers.

3. And it is further enacted , that it shall not be lawful for any person (unless duly autho

rised by licence as hereinafter mentioned) to possess Salt in any greater

quantity than Two *Pecks in manner hereinafter expressed , within the * 17 3-16 Seers.

undermentioned Districts, according to the limits of their respective

Judicial Jurisdictions, viz . Districts of Colombo No. 1 North and No. 1 South, No. 4,

otherwise called Caltura, Amblangodde, Galle and Matura ; and than

Three* Quarts in the Districts of Colombo No. 2, otherwise called * 37-32 Seers.

Negombo, Putlam and Chilaw, Manar, Jaffna, Walligammo, Waddi

moratchie, Tenmoratchie and Patchelapalle, the Islands, the Wanny, Trincomalee, Batticaloa ,

Hambantotte and Tangalle.

4. And whereas there is a very great difference in the appearance, and disparity in the

weight of the different descriptions of Salt, so that manufactured Salt may be readily distin

guished from Salt of natural formation, the Salt obtained by one process of manufacture from

that by another, and the Salt of natural formation collected at one Leway from that collected

at another. It is further enacted , that the possession of any Salt whatever in the Districts

enumerated in the Third clause of this Ordinance, unless duly accounted for, of a description

different from that issued from the Government Stores for sale within the limits of the Village,

District or Province in which such Salt shall be found , shall be unlawful.

5. And it is further enacted, that within the Districts enumerated in the Third clause of

this Ordinance, the Government Agents or Assistant Government Agents in their respective

Districts, may grant licences for the possession of Salt, if purchased ofGovernment, as well to

such persons as may be authorised by Government to retail Salt within the Districts afore

said, as to any other persons at their discretion and in any quantity ; Provided that in the

licence granted to such other persons be defined the purposes for which the Salt is required,

the quantity allowed to be possessed , from what Government Store it has been or is to be

purchased, and for what period (which shall not in any case exceed Twelve months from the

date thereof) it is to be in force.

6. And it is further enacted, that within the Districts enumerated in the Third clause of

this Ordinance, persons authorised by Government to retail Salt may grant licences in their

respective Districts for the possession of Salt purchased of themselves,

in quantities not exceeding Three* Pecks, and for a period not * 1 Parrah 14 Seers.

exceeding Fourteen days.

7. And it is further enacted, that every person possessing Salt, whether within the Districts

above enumerated or elsewhere, contrary to the provisions of this enactment, or possessing

earth or sand or water impregnated with Salt, for the purpose ofmaking Salt,and the occupier of

any house or premises in which shall be found any Salt or any earth or sand or water impreg

nated with Salt, which he is unable satisfactorily to account for, shallbe

liable to a fine not exceeding Twenty shillings for every Bushel* thereof, * 1 Parrah 105 Seers.

and proportionably for less than a Bushel, and in default of payment

to imprisonment with or without hard labour, at the discretion of the Court, for any term not

exceeding Twelve months ; and the Salt shall be seized and confiscated as well as all instruments

and utensils, or earth sand or water so impregnated with Salt, used for the purpose of manu

facturing Salt illegally; and the persons in whose possession any such utensils, instruments,

or earth, sand or water so impregnated with Salt, shall be found, shall be liable to a penalty

not exceeding Five pounds, and in default of payment to imprisonment with or without hard

labour, at the discretion of the Court, for a term not exceeding Five months.

8. And it is further enacted, that any Salt purchased from Government, which shall remain

at the expiration of his licence in the possession of any licensed person, shall, if tendered to

the Government Agent ofthe Province or his Assistant, and ifsuch Salt is found on examination

to be unadulterated, be received into the Government Stores and be paid for at the rate at

which it was originally sold by Government, and any Salt so remaining which shall be found

adulterated shall be seized and confiscated .

9. And it is further enacted, that every person who shall bury, conceal, or assist in or be

privy to the burying or concealing in any place or quantity whatever, any Salt illegally

collected, manufactured or possessed, or which shall not be satisfactorily accounted for, shall
be liable to the same fine as in the Seventh clause is imposed for the illegal possession of Salt.

Illegal possession of Salt,

earth , etc.

a

Disposal of Salt on expira .

tion of licence .

10. And it is further enacted , that any Government Agent or Assistant Government

Agent, District Judge or local Headman in any of the Districts not enumerated in the Third

clause of this Ordinance, may call upon any person possessing Salt

exceeding Four * Bushels within the non -enumerated Districts, to * 5 Parrabs 17+ Seers.

Concealment of Salt.

non -enumePossession in

rated Districts.



1836] REVENUE (Salt .) 45

a

account for the same. And if he shall fail to shew that such Salt was lawfully removed, No. 3,-1836.

he shall be liable to the penalties attached to the illicit possession of Salt.

11. And it is further enacted , that if anyperson shall be found in the immediate vicinity of
Persons found in the vicinity

of a Salt pan .

any Salt Pan or Salt Leway at a suspicious hour or under suspicious circumstances, it shall be

lawful for any person to bring him before the District Court, which shall thereupon investi

gate the matter of suspicion alleged against him , and if he shall fail to give a satisfactory

account of himself, and there shall , in the opinion of the Court, be reasonable ground to believe

that he was in the immediate vicinity of such Salt Pan or Leway with intent to collect or

remove Salt there formed , collected or deposited, the Court shall require him to give such

security for his good conduct as it shall deem fit, and in default of such security shall sen

tence him to be imprisoned for a period not exceeding Six months, with or without hard

labour, at the discretion of the Court.

12. And it is further enacted, that the removal of Salt in any quantity
Removal of Salt .

exceeding Three* Quarts in the Districts in which the possession of * 3 7-32 Seers .

Three Quarts is hereinbefore allowed, and Two* Pecks in any other * 17 3-16 Seers.

District, at one time from or to any place within these Settlements,

and the export and import thereof by sea, except under the permit of some Government Agent

or Assistant Government Agent, or of a licensed retailer, to the extent of Three Pecks, shall be

unlawful; and such permit shall specify the date thereof, the quantity of Salt to be removed,

the name of the person removing, the place from and to which, the conveyance by which, and

the period within which it is to be removed, which period shall in no case of a permit granted

by a Government Agent or Assistant Government Agent exceed Three calendar months, or

of a permit of a licensed retailer exceed Fourteen days, from the date of the permit, and any

Salt removed contrary to the provisions of this Ordinance shall be confiscated, and the person

by whom such Salt is removed, in what part soever of these Settlements, shall be liable to

the penalties enacted against the illegal possession of Salt.

13. And it is further enacted , that any Salt landed from , or shipped on board any Ship, Shipment.

Dhoney, Boat or Vessel ofwhatever description, without the license of the Government Agent

or Assistant Government Agent of the Province wherein such shipment or landing takes

place, unless on account of Government, shall be confiscated , and the Commander or principal

person on board or belonging to such vessel , shall be subject to a fine

at the rate of Three shillings for every Bushel* of Salt so confiscated, * 1 Parrah 10% Seers .

and in default ofpayment be imprisoned with or without hard labour,

at the discretion of the Court, for any term not exceeding Twelve months ; and all and every

other person or persons, knowingly assisting in shipping or landing any such Salt, shall be

liable to a fine not exceeding Ten pounds, and in default of payment to imprisonment with

or without hard labour,at the discretion of the Court, for any term not exceeding Six months ;

Provided always that it shall be lawful, by permit of any Collector or Assistant Collector of

Customs to ship Salt specified in such permit on board any vessel for the use of the crew, the

same having been originally purchased from the Government Salt Store or licensed Salt

retailer, according to the general provisions of this Ordinance .

14. And it is further enacted , that the sale of Salt within the Districts enumerated in the Sale.

Third clause of this Ordinance, in any quantity whatsoever, except on account or by license

of the Government Agent'or Assistant Government Agent of the Province within which such

Salt is sold, is hereby declared to be unlawful, and anyperson convicted of selling Salt, either

by wholesale or retail, contrary to the provisions of this Ordinance, shall be subject to a fine

not exceeding Five pounds for each offence, or in default of payment to imprisonment with or

without hard labour, at the discretion of the Court, for any term not exceeding Twelve months,

and the purchaser shall likewise be liable to a fine not exceeding Twenty shillings for each

offence,or in default ofpayment to imprisonment with or without hard labour, at the discretion

of the Court, for any term not exceeding Two months.

15. And to prevent as far as may be the possibility of persons contravening this enactment Retailer to affix notice to

through ignorance, it is enacted , that every licensed retailer shall affix in front of his or her place of sale .

shop, stall, or place of retail sale, a board having painted or legibly written thereon the name

of the licensed retailer, and the words “ Licensed to sell Salt," in the English, Cingalese and

Malabar languages, and any Salt retailer who shall sell Salt without having such board

affixed, or in anyother place than that in which he is licensed to sell, shall be liable for every

such offence to a fine not exceeding the rate of Twenty shillings for

every Bushel * of Salt so sold. * i Parrah 105 Seers.

16. And it is further enacted , that in all cases requiring any search or seizure to be made
Search or seizure.

without the delay which would be incurred by an application to the District Court, the several

Constables or Police Vidhans or other proper Officers may, on information laid before them

a

a

a
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Adulterated Salt sold by

retailer.

shewing just ground of suspicion, and shewing further that the object of the search would

probably be defeated by the delay of applying to the District Court for a Warrant, make such

search or seizure without Warrant ; Provided always, that such search or seizure so made

without Warrant shall be made or commenced between sun -rise and sun-set only, and that

they are hereby required to exercise such authority ; but in any instance in which they shall

so act, they shall report their proceedings and the result of their search or seizure, to the

nearest District Court without unnecessary delay, and any Constable or Police Vidhan or

other Officer failing to make such report shall be liable, at the discretion of the District Court,

according to the circumstances of each particular case, to a fine not exceeding Five pounds ;

and if any Constable, Police Vidhan or other Officer shall not have applied to the District

Court for a Warrant in due course, there having been sufficient time for such application, or

shall have wantonly, maliciously or corrnptly exercised any power or authority hereby con

fided to him , or shall have wilfully exceeded such power or authority, he shall, besides his

liability in damages to the party injured, suffer such punishment as the Court shall, on con

viction, award .

17. And it is further enacted, that any storekeeper or other person selling Salt on behalf

of Government, and every person licensed to sell Salt within the Districts enumerated in the

Third clause of this Ordinance, shall be bound to deliver Salt to the purchaser by standard

measures established by law, and at such price as may be fixedby Government from time to

time. And any Storekeeper, retailer, or other person selling Salt on behalf of Government,
who shall be convicted of issuing Salt of short or false measure, or of demanding more than

the price fixed by Government, shall be subject to a fine not exceeding Ten pounds for each

offence, and in 'default of payment to imprisonment with or without hard labour, at the

discretion of the Court, for any term not exceeding Twelve calendar months.

18. And it is further enacted , that any Storekeeper or person authorised or licensed to

sell Salt, convicted of selling adulterated Salt, shall be liable to fine and imprisonment with or

without hard labour, at the discretion of the Court ; and it shall be lawful for any Government,

Agent, Assistant Government Agent, District Judge, or Superintendent of Police, to direct, by

order under their hands, any competent person or persons to examine Salt in possession of any

licensed Salt retailer, and if any Salt shall be found within his licensed premises adulterated,

such retailer shall in like manner be liable to like fine and imprisonment, and in order to

ascertain whether the Salt in possession of any retailer has been adulterated, it shall be lawful

for the District Judge, by order under his hand, to direct the Storekeeper by whom such Salt

was issued to such retailer, to attend at the District Court with a suflicient specimen of the

Salt so issued .

19. And whereas it may happen that through fraud or negligence on the part of any

storekeeper, adulterated, damaged or spoiled Salt may be sold by him on behalf of Government,

It is enacted, that it shill be lawful for the District Judge to direct a fair sample of Salt sold

and issued from any Government Store to be examined , and if the same shall be found to

contain any mixture of sand or other impurity exceeding in weight four per cent. the same

shall be taken to be and shall be declared adulterated .

20. And it is further enacted, that a portion, at the discretion of the Court, not exceeding

one -half of all fines levied under this Ordinance, shall be paid the person or persons who shall

first give such information as shall lead to the conviction of the offender, and in case the

offender shall have no property from which such portion can be levied , the Government Agent

of the Province shall on behalf of Government pay to such informer so much thereof as shall

not in any one instance exceed the sum of Ten pounds, Provided the Court before which such

offender shall have been convicted shall , after hearing cause to the contrary, if any shall be

shewn on the day to be fixed by the Court for the purpose , of which day previous notice shall

be given to the Government Agent, certify that such informer hath not acted in collusion with

such offender, and that it doth not appear that such offender hath property from which such

portion can be levied as aforesaid .

21. And it is further enacted , that this Ordinance shall commence and come into operation

from and after the said First day of January One Thousand Eight Hundred and Thirty -seven .

Given at Colombo this Twenty -second day of November, One Thousand Eight Hundred and

Thirty - six.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

Or by Government Store

keeper .

Informer's share of fines.
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No. 4 , 1836 .

For preventing the stealing and privately killing of Cattle.
No. 4 ,- -1836.

WHEREASthe Regulations passed for the purpose of preventing the stealing and privately Preamble ,

killing Cattle have been found to havevery beneficial operation within the Maritime Provinces

of this Island, which it is expedient to extend to all parts of these Settlements, and with that

view to repeal the said Regulations and incorporate the provisions thereof in a general Ordi

nance, with such alterations as have become requisite :

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Former Regulations repeal

Legislative Council thereof, that the Regulation No. 3 of 1814, entitled “ To prevent the
ed .

stealing and privately killing of Cattle ; ” and the Regulation No. 4 of 1815 , entitled, To

extend the term of making returns by butchers under the 3rd Regulation of the year 1814 ;

and the Regulation No. 1 of 1826, entitled “ For amending the 3rd Regulation of 1814,

relative to the punishment for knowingly receiving stolen Cattle; ” and all other local Rules

and Regulations for or concerning the slaughtering of Cattle, be and the same are hereby

repealed .

2. And it is further enacted, that it shall not be lawful for any person within the Gravets Licence to slaughter withi

of Colombo, Kandy, Galle, Matura, Trincomalie, and Jaffnapatam , or within Five miles from Gravets, &c.

any other Town or Station at which any District Court now is or hereafter may be established,

to slaughter any oxen or buffaloes, unless he shall have obtained from the District Judge, or

in case of his absence, from the Secretary of the District Court or other person authorised

by the District Judge, a licence for that purpose, or a general licence to carry on the trade

of a butcher, nor shall it be lawful for any licensed butcher, unless by special licence for the

purpose, to slaughter any oxen or buffaloes, but at such fit place or places as shall be appointed

for that purpose by the District Judge, nor unless he shall have previously exposed the same Exposure of Cattle .

to public view in some open or convenient spot, to be likewise appointed by the District

Judge, for a period not less than Twenty - four hours.

3. And it is further enacted , that every licensed butcher shall, on the first Monday in Butcher to furnish account

every month, register in the office of the District Court, a true and accurate account (as nearly of Cattle.

as possible ) of the age, sex, colour, marks, and description of all oxen or buffaloes slaughtered

by him in the preceding month, and the names and places of abode of the persons from whom

the same were purchased or obtained .

4. And it is further enacted , that every person who shall be convicted of slaughtering any Penalty.

oxen or buffaloes without such licence, and every such licensed butcher who shall be convicted

of slaughtering any such Cattle without previously exposing the same in manner hereinbefore

provided, or who shall neglect to register such account, shall respectively for every beast so

slaughtered without licence, or without being exposed or without beingregistered as afore

said, be liable to a discretionary fine not exceeding Five pounds, and in default of payment

to imprisonment at hard labour for a term not exceeding Six calendar months.

5. And it is further enacted, that beyond and out of the Gravets or limit aforesaid , it shall Beyond Gravets, notice to

not be lawful for any person to slaughter any oxen or buffaloes whatever, without giving Headman.

Forty - eight hours previous notice of his intention to do so, to the nearest resident Headman,

which notice shall state ( as nearly as possible ) the age, sex, colour, marks, and description of

such Cattle, and be signed by the owner and some respectable person of the neighbourhood ;

and every person who shall slaughter such Cattle without giving such notice, or who shall

sign a false notice, shall for each offence be liable to a discretionary fine not exceeding Three

pounds, and in default ofpayment to imprisonment at hard labourfor a term not exceeding

Four calendar months. Provided always, that when Troops shall be on march, or being

stationed beyond the Gravets or limit aforesaid , when such previous notice would prevent the

immediate supply of rations, it shall be lawful for the proper Officer of Commissariat or person

acting under his authority, in the presence of some neighbouring Headman , to slaughterCattle

without giving such previous notice, but in such case the Commissariat Officer or person

acting under his authority shall forthwith transmit to the nearest District Judge a Certificate

signed by himself and such Headman, of the necessity of such immediate supply, and con

taining such true and accurate account as aforesaid of the oxen or buffaloes so slaughtered

for the exclusive use of such Troops, together with a receipt from the person or persons from

whom every such ox or buffaloe was received.

6. And it is further enacted, that the Headman receiving such notice as aforesaid shall Notice to be certified by

make inquiry into the truth thereof, and, if correct, shall certify its correctness on the back Headman,

thereof, under his signature, which shall be a sufficient warrant for the slaughter of the Cattle

therein mentioned ; and if any such Headman shall falsely certify, or shall neglect or refuse

>
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No. 4 , -1836 . duly to certify such notice, he shall, on conviction, be liable to a discretionary fine not exceed

ing Five pounds.

Possession of stolen cattle 7. And it is further enacted, that any person having in his possession stolen oxen or

without note of description . buffaloes, unless he shall produce a note in writing , signed by the person from whom such

Cattle were received or purchased, containing a description of such Cattle and the name and

abode ofsuch person , and attested by two witnesses, of whom one shall be the Police Vidahn ,

Constable, or other petty Headman of the District from which the Cattle were removed, shall

Penalty. be liable to a fine not exceeding Five pounds, and in default of payment to imprisonment with

or without hard labour, not exceeding Six calendar months.

Duplicates of note . 8. And it is further enacted, that all Police Vidahns, Constables or other Headmen who

shall have attested any note pursuant to the directions contained in the last preceding clause,

shall preserve a duplicate thereof, and at the commencement of each month shall forward the

duplicates of all such notes attested by them during the preceding month, to the District

Court, for reference and safe custody.

Possession of fresh beef 9. And it is further enacted , that every person in whose possession shall be found any

without proof, & c . fresh beef, which he shall not be able to prove or give satisfactory reasons for believing that

it was honestly come by , shall be liable to punishment in the same manner as is provided in the

Penalty . Seventh clause, notwithstanding that no owner shall appear to prosecute or claim the same as

his property.

Limitation of prosecution . 10. And it is further enacted, that prosecutions under this Ordinance shall be commenced

within Three months from the commission of the offence, and not afterwards.

Given at Colombo this Twenty -second day of December, One Thousand Eight Hundred and

Thirty -six.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary .

No. 5 , -- 1836 .

No. 5 , --- 1836 . ( Repealed by Ordinance No. 2 of 1838.)

For consolidating and amending the Laws concerning Auctioneers and the Duties on Auctions.

WHEREAS it is expedient to repeal the Regulation No. 12 of 1825, entitled “ For consoli

dating the Regulations concerning Auctioneers and the Duties on Auctions, " the Regulation

No. 3 of 1829, entitled “ Declaring the 5th section of Regulation No. 12 of 1825 not to be

applicable to the Regimental effects of Officers and soldiers," and the Proclamations of the

Thirteenth day of September 1825, and of the Twenty - fifth day of September 1829, and to

embody the same, with certain alterations, in a new enactment :

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that fromand after the First day of March One Thousand Eight

Hundred and Thirty -seven, the said Regulations No. 12 of 1825 , and No. 3 of 1829, ande the

said Proclamations of the Thirteenth day of September 1825, and of the Twenty-fifth day of

September 1829, ( except in so far asthe same respect any dues, liabilities,rights, fines or pun

ishinents then already accrued, and the repeal of any previous Regulations,) be and the same
are hereby repealed.

2. And it is further enacted, that no person shall act as an Auctioneer within any part of

these Settlements, or shall vend any goods, wares or merchandize whatsoever, by any mode

of sale by Auction, without a licence under the hand and seal of the Governor or Lieutenant

Governor, and that any person or persons so acting or vending without licence shall forfeit

and pay for every offence a sum not exceeding Ten pounds, and in default of payment shall

be imprisoned for any term not exceeding Six months.

3. And it is further enacted,that every such licence shall continue in force Twelve calendar

months from thedate thereof and no longer, and that no such licence shall begranted to any

person until he shall have given bond to His Majesty, and security for the faithful andpro

per discharge of his duties as Auctioneer, and for his duly complying in all respects with the

several provisions of this Ordinance, in suchamount as shallbe required of him by Govern

ment, either of two or more responsible sureties, or by deposit ofmoveable property or hypo

thecation of immoveable property in that behalf; and such bond shall be deposited with the

Government Agent or Assist intGovernment Agent of the Province in which such person shall

be licensed to act as Auctioneer.

4. And it is further enacted, that such GovernmentAgent or Assistant Government Agent
shall put such bon 1 in suit, on the application, in writing, of any party, accompanied by a

Certificate from so ne District Julge that a judgment has been obtained in his Court against

such Auctioneer for any sun in a suit to recover the proceeds of property sold by him at

Auction, ani that the party applying has satisfied such District Judge that such judgment has
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-1836.remained unsatisfied for more than one calendar month :—and a recovery inone or more suit No. 5,
or suits on such bond shall not abate or cancel the same. Provided always, thatwhen several

such suits shall havebeen pending at the same time, and judgment thereon and such certifi
cates shall be ultimately in Jue course obtained, the partiesobtaining the same shall be entitled

to share proportionably out of such security. And provided always, that the amount recover
able from the suretiesshall not exceed, inthe whole, the amount specified in such bond, and
that no action shall be maintainable on such bond against any such surety unless the same be

brought within two years next after the date of such bond, any Law, Ordinance or Custom

to the contrary thereof notwithstanding.

5. And it is further enacted , that no such licence shall be renewed or fresh licence granted ,

unless the person applying shall have satisfactorily accounted for and paid over all the duties

due to Government on Auctions theretofore held by him nor until he shall have entered into

a new bond asrequired by the Third clause of this Ordinance, either with the same sureties

( if approved of) or giving fresh security to be approved of by Government.

6. And it is further enacted, that every Auctioneer shall send to the Government Agent

or Assistant Government Agent of the Province in which he shall be licensed to act, a full

and particular list of all the goods or moveable property he purposes to sell by Auction, Forty

eight hours at least before the day appointed for the sale, stating, at the same time, the day,
hour and place of the intended sale, and at the time of sale shallhave and keep suspended in

some conspicuous spot a true copy or counterpart of such full and particular list of all goods

and property for sale ; nor shall any other article be sold or put up for sale on that day than

those enumerated in such list. And'any Auctioneer violating the provisions of this clause

shall be subject to a fine , at the discretion of the Court, not exceeding Ten pounds for every

offence, and in default of payment be imprisoned for any term not exceeding Six months.

7. And it is further enacted , that every Auctioneer shall keep a book in which shall be

regularly and correctly entered a list of all moveable property exposed by him for sale, the

names of the owners and of the purchasers thereof, and the price for which each article or lot

was sold, and that such book shall besent for inspection on or before the Tenth day of every

month to the Government Agent or Assistant Government Agent of the Province in which

such Auctioneer shall have been licensed to act, who, after having examined, shall sign and

return the same to such Auctioneer within Forty -eight hours after receipt thereof. And in case

any Auctioneer shall refuse or neglect to keep such book or to send the same for inspection

in the manner herein directed, it shall be lawful for the Governor or Lieutenant-Governor to

declare, by notification in the Government Gazette, the licence of such Auctioneer forfeited

and cancelled.

8. And it is further enacted, that every Auctioneer shall be entitled to deduct from the

proceeds of all immoveable property sold by him Two per cent. of the amount of such sale,

which shall be in full discharge of his fees as Auctioneer, that is to say, for writing the con

ditions of sale according to the instructions of his employer, for conducting the sale, and for

receiving or enforcing payment of the purchase amount.

9. And it is further enacted, that every Auctioneer shall deduct from the proceeds of all

moveable property sold by him Four per cent of the amount ofsuch sale, Two per cent.

whereofhe shall duly account for and pay over to Government at the times hereinafterdirected,

and the remaining I'wo per cent he shall retain in full discharge of his fees as Auctioneer,
that is to say, for inventorizing the property and numbering the lots and conducting the sale,

and for receiving or enforcingpayment of the purchase money.

10. Providedalways, that every Auctioneer in addition to the per centage aforesaid,shall

be allowed and shall recover from his employer (or from the buyer, if the conditions of sale

so stipulate and specify the particular iteins) such of the charges and expenses incurred by
direction of his employer, as are enumerated in the Table annexed to this Ordinance.

11. And provided always, that no moveable property belonging to any Bankrupt or Insol-.
rent estate, and sold under the provisionsof any Ordinance orRegulation relating to Bank

ruptcy, the relief of Insolvent Debtors or the privilege of Cessio Bonorum , shall be subject

to the aforesaid duty of Two per cent. to be paid to Government.

12. And it is further enacted, that whenever property immoveable ormoveable shall be

bought in, the Auctioneer shall be entitled ( in the absence of any special agreement to the

contrary) to recover from his employer One per cent. on the amount for which such property
was bought in, together with all such additional charges as aforesaid .

13. And it is further enacted, that every Auctioneer shall, within Eight daysafter the sale

of any property, immoveable or moveable, render to his employer or employers an account

in writing of the property sold by him , and shall, immediately on the receipt of the purchase

money, pay over to his employer or employers the net proceeds of the property sold by him.

14. And the better to enable Auctioneers to fulfil their duties, and to secure them and

their employers against losses: It is further enacted , that no Auctioneer shall, unless ex

pressly authorised by his employers so to do, deliver property sold by him at Auction until

The purchase amount has been paid, but every Auctioneer shall in case of non - payment within

the time limited by the conditions of sale, re -sell, within one month , the property at the risk

VOL. II. H
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of the first purchaser, and in like manner at the risk ofevery subsequent purchaser on re -sale

by Auction, in case of non - payment for the same, and shall sue for and recover thedifference

or loss arising from any such re- sale by way of parate execution ; and any District Court

before which such suit shall be brought is herebyauthorised and required to grant parate

execution upon the plaint and affirmation of any such Auctioneer, without any other or fur

ther pleading or process than an order on the party (against whom such parate execution is

sought) to shew cause against the granting of the same.

15. And it is further enacted , that every Auctioneer shall, on or before the Fifth day of

every month, make a Return to the Government Agent or Assistant Government Agent of

the Province in which he shall be licensed to act, of all such sales of moveable property as

shall have been made by him during the preceding month , stating the amounts thereof, and

specifying the duties payable to Government arising therefrom , which duties he shall, at the

same time, pay into theCutcherry; and every Auctioneer failing to make such Return and to

discharge the duties payable to Government, or being convicted of making a false Return,

shall, for each offence, be subject to fine, at the discretion of the Court, and in default of pay

ment of such fine shall be imprisoned for a term not exceeding Twelve months .

16. And it is further enacted, that nothing in this Ordinance contained shall prevent or

be construed to prevent any Government Agent or Assistant Government Agent from em

ploying any person or persons whomsoever in selling Government property or Farms, or to

prevent Fiscals or their Deputies from selling lands and goods in execution, or to prevent
Fishermen or Fish Rentersfrom selling the Fish caught daily, or to prevent the saleby any

other person than a licensed Auctioneer of the Regimental effects ofany Officer, Non -com

missioned Officer, soldier or other persons serving with His Majesty's Forces in these Settle

ments, or who shall die in such service, leaving such effects.

17. And it is further enacted, that in any District where there shall not bea licensed

Auctioneer resident, the Government Agent or Assistant Government Agent shall, on appli

cation from any individual, authorise some fit person to act for the particular occasion as

Auctioneer, and shall direct all payments for goods or lands sold byhim at Auction to be

madedirectly into hisCutcherry,and Fourper cent. on moveable andTwo per cent.on immove

able property, shall be charged by such Government Agent or Assistant Government Agent,

as well as such extra charges asmay have been incurred, according tothe annexed Table,

and the same shall bededucted from the proceeds, and the balance shall, without any unne

cessary delay, be paid to the person to whom such property belonged, and from such per

centage and charges so deducted, such Government Agent or Assistant Government Agent

shall assign to the person so authorised to act as Auctioneer, such remuneration as he may

consider adequate for his trouble ; and the person so authorised to act as Auctioneer shall

be allowed all the privileges allowed to Auctioneers, in and by the 14th clause of this Ordi

nance.

18 . And whereas it may often happen , even in Districts where there is a licensed Auc

tioneer resident, that the property required to be sold by Auction may be oftoo small value

to bear the travelling expenses and other extra charges which are allowed by this Ordinance

to be charged by Auctioneers —— It is further enacted , that in all cases of moveable or immove

able property, not exceeding thevalue of Fifteen pounds, if thesame be situate atmorethan
Ten miles distance from the residence of the nearest licensed Auctioneer in the District, the

Government Agent or Assistant Government Agent shall, upon application, authorise some

fit person to act for the particular occasion as Auctioneer, inthe manner and on the terms

and with the privileges in the preceding clause mentioned :-Provided always, that such Go

vernment Agent or Assistant Government Agent, before authorising such person to act as

Auctioneer, shall first be satisfied that some licensed Auctioneer has been applied to and has

declined to conduct such sale, without payment of such travelling expenses and other extra
charges as above mentioned .

19. And it is further enacted, that the informer shall be entitled to such share, not ex

ceeding one half, of any fine or fines levied under this Ordinance, as shall, in the discretion

of the Court imposing the same, be awarded to him .

20. And it is further enacted, that this Ordinance shall commence and take effect from

and after the First day of March One Thousand Eight Hundred and Thirty -seven.

8. d .

TABLE OF EXTRA CHARGES.

In Sales ofMoveable Property.

Proclaiming Sale in the usual manner on three several days, for each Proclamation ... 09
Travelling expenses if the place of Sale is more than a mile distant.

Auctioneer
per

mile ..... 1 0

Person officiating as Clerk and Crier, per mile .. 1 0

One per cent. upon all property bought in .
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Proclaiming Sale in the usual manner on three several days, for eachProclamation ... Os. 9d.

Writing andpublishing four Advertisements in such language asshallbe directed by
the employers ;-one at the place of Sale, another at the Cutcherry, another at

the District Court, and another at such public place as is directed,Four pence

for each Advertisement if in one language; Eight pence if in two, and so on at

the same rate for each additional language.

Interpreter's attendance at the Sale ... 16

Travelling expenses, if place of Salemore than a mile distant.

Auctioneer per mile ...
1 0

Person officiating as Clerk or Crier, per mile . 1

Interpreter, per mile 0 6

Given at Colombo this Twenty - second day of December, One Thousand Eight Hundred

and Thirty - sir.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary .

0

No. 6,-1836.

No. 6,41836 . ( Repealed by Ordinance No. 2 of 1848. )

For revising the Stamp Duties, and making provision for the general use of Stamps throughout
the Colony.

WHEREAS His Majesty hath been pleased to direct that the use of Stamps should be

uniformly required throughout all parts of these Settlements, and for that purpose it is ex

pedient to repeal theRegulation No. 4 of 1827, entitled “ For repealing the RegulationsNo.

7 and No. 20 of 1823, under which Stamp duties on Deeds and other instruments have

been heretofore assessed and levied, and for establishing New Tables of Stamp dutiespayable

upon the same in British Currency, with variousalterations andamendments;" andtheRegulation
No. 2 of 1830, entitled “ To amend Regulation No. 4 of 1827, asfar as regards the Stamp
duty thereby imposed 'on conveyances of immoveableproperty ;" and it is likewise expedient to

revise the Stamp duties by those Regulations imposed, and to make such provisions for the
general use of Stamps as are hereinafter contained :

1. It is hereby enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that from and after the First day of March One thousand Eight

hundred and Thirty -seven, the said Regulations No. 4 of 1827, and No. 2 of 1830, except in

so far as they repeal any previous Regulation or respect any offences then alreadycommitted,

or any fines,penalties, liabilities, or rights then already accrued, or affect the validity of any

Deed or other instrument thereby required to bear Stamp, be and the same are hereby

repealed.

2. And it is further enacted, that from and after the said First day of March , One thou

sand Eight hundred and Thirty-seven, the severalwritten Instruments hereinafter specified,

made or executed within any part of these Settlements, shall bear a Stamp of such value

and amount as hereinafter provided ; that is to say,

1 . All Deeds and other Instruments (except Leases and Mortgages) purporting to

convey a title to immoveable property, or any right, interest, or claim therein , shall

be written on stamped paper or othermaterial bearing an ad valorem duty upon the

bona fide consideration or actual value of the same, to be assessed according to the

Table marked A. in the annexed Schedule.

2. All Instruments whatsoever, in writing, purporting to transfer or make over any
moveable property.

All Leases of immoveable property.

All Assignments of Ships.

All Mortgages, Bonds, and Obligations for the payment of money , and all Assign

ments thereof, shall bear an ad valorem Stamp, according to the Table marked

B. in the annexed Schedule.

3. All Bonds of indemnity and all penal bonds for the performance of any duty or

trust; allbonds by which, before suit brought, any difference matter or thing is sub
mitted to arbitration ; and

4. All Deeds or other instruments of composition between debtor and creditor, shall

bear a Stamp of Seven shillings and Six -pence each .

5. All Contracts and Agreements, or the minute or memorandum of any agreement,

whether the same shall only be evidence of a contract, or obligatory upon the parties,

from its being a written instrument,where there is any stipulation toshew the bona

fide actual value, or the whole pecuniary amount to be fully and definitively paid in

furtherance and satisfaction of the same, shall bear an ad valorem Stamp, according
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to the Table marked C. in the annexed Schedule ; where there is not any stipulation

to shew such value or amount, a Stamp in proportion to the number of words as in

the said Table C. in that behalf defined .

The value ofa Contract or Agreement to pay an Annuity for life, shall be estiinated

at Ten years' amount of such Annuity.

6. All Bills of Exchange and Promissory Notes, shall bear an ad valorem Stamp duty
to be assessed according to the said Table C.

7. All Releases, Receipts, or Acquittances given for or upon the payment of money,
shall bear an ad valorem Stamp duty according to the Table marked D. in the annexed

Schedule :-any note, memorandum , or writing whatsoever, given to any person for or

upon the payment of money, whereby any sum of money, debt, or demand shall be

expressed oracknowledged tohave been paid, settled , balanced or satisfied, whether

the same shall or shall not be signed with the name of any person, shall be deemed to

be a receipt for a sum of money of equal amount with the sum , debt, or demand so

expressed or acknowledged as aforesaid.

A Receipt in full of all demands shall bear a Stamp of Ten shillings.

Any receipt, memorandum, or writing given as aforesaid, which shall not specify

the amount paid , settled, balanced or satisfied , shall be deemed to be a receipt

in full of all demands, and bear Stamp accordingly.

8. All Letters and Powers ofAttorney, whether general or special (excepting such as

may be made by soldiers and sailors,and their executors and administrators,for pay or

prize money ), executed within these Settlements, shall bear a Stamp of Five shillings
each, and all substitutions under any power of Attorney, a Stamp of Two shillings

and six -pence each .

9. Every Notarial Act, not otherwise specified herein, shall bear a stamp of Three

shillings ; and all extracts and copies of Notarial Acts, shall bear a stamp of One

shilling and six -pence.

10. Every Warrant to act as a Notary, and every Licence to act as an Auctioneer ,

shall bear a Stamp of Three pounds.

3. Provided always, that no Stamp shall be required upon or in respect of any Wills and
Testaments, or Codicils ; nor in the case of the several exemptions in the said Schedule
mentioned ; nor upon any Conveyance of immoveable property made by , or to, or for the use

or behalf of His Majesty's Government, or any Lease of Government farms, or any Bond ,

Obligation or Contract entered into with, or any Security for money taken by directionof
Government; or any Bills, or Notes, or Receipts, or Acquittances made or given to, or by
Government, or any of the public Officers thereof, acting in its behalf ; or in any way to

charge Governmentwith Stamp duty in any transaction whatever.

4. And provided further, that nothing in this Ordinance contained , shall be construed

to make it necessary, in order to the legal validity of the same, that any bargain, contract,

or agreement should be reduced to writing further than is made necessary by law already

established, but only to require, that if reduced to writing for the purpose of binding tħe

parties thereto, or any or either of them, such writing shall bear such Stamp as is herein

provided.

5. And provided further, that any person receiving payment of money, shall be obliged ,

if required so to do by the personfrom whom the payment isto be received, to furnish a
release, receipt, or acquittanceupon proper Stamp, if liable to Stamp under this Ordinance .

6. And it is further enacted , that any person within these Settlements, who shallexecute,

grant, negotiate, or becomeparty to any deed or other instrument by this Ordinancesubject

to Stamp duty , which shall be written on unstamped paper or other material , shall, upon

conviction, incur a fine not exceeding twenty times the amount of the Stamp proper to such

Deed or Instrument; and any Notary ,who shall be convicted of having writtenorattested

the execution of any Deed or otherInstrument, written on unstamped or on insufficiently

stamped paper or other material, shall incur a fine of fifty times the amountof Stamp proper

to such Deed or Instrument, in addition to any Civil responsibility to whichhe maybe liable ;

and in default of paying any such fine, every such party convicted shall be liable to im

prisonmentwith or without hard labour, at the discretion of the Court, for any period not
exceeding Six months.

7. And it is further enacted, that all Courts of Justice within these Settlements shall,

without allegation or proofin that behalf, takejudicial notice of theseveral Stamps to which

by virtue ofthis orof any other law , any Deed or other written Instrument is subjected :

and that no Deed or other Instrumentshall, onany pretence whatsoever, be given or received

in evidence, or admitted in any such Court to be good or available in law or equity, unless

it shall bear such Stamp as by law at the time of the execution thereof it was required
to bear.

а
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of Justice , that any Deed or other Instrument,whichby the present or any former Ordi

nance or Regulation is subject to Stamp duty, being either wholly unstamped , or insuffi

ciently stamped, is really and bonâ fide produced in evidence by or on behalf of any party

in a suit, who at the time of the execution of the said Deed or other Instrument, or at the

time of becoming a party thereto,was not resident, or commorant within these Settlements,

then, and in such case only, such Court shall and may receive the same, upon an undertaking

of the party producing it to have the said Deed or Instrument duly stamped, and on treble

the amount of the Stamp duty payable thereon being deposited in the Court; and on a cer

tificate from the proper Officer of the Court, that such Deed or other Instrument has been so

received , being sent with such Deed or Instrument, and with the treble amount so deposited ,

to the Stamp Office at Colombo, such Deed or Instrument shall have thenecessary Stamp
affixed thereto by the proper Officer of Government. And it shall be lawful for such Court

to award, if justice so require, that the treble amount deposited by such party as aforesaid

shall be repaid to him by any adverse party or parties in the suit, who shall have signed, or

executed the same, on unstamped or insufficiently stamped paper , or other material.

9 And it is further enacted, that any party possessed of any Deed or other Instrument,

which is stamped, and the only objection to which is that it is insufficiently stamped through

error or inadvertence, may atany time apply to the District Judge, Government Agent of

the Province or his Assistant, and upon attidavit made that no fraud was intended, and upon

payment of twenty times the difference between the amount of such insufficient Stamp and

of the Stamp. proper to such Deed or other Instrument, such DistrictJudge, Government

Agent or AssistantGovernment Agent, shall transmit such Deed or other Instrument, to

gether with a certificate of the payment of such difference of amount to the Stamp Office at

Colombo, and the proper Officer shall thereupon affix the proper Stamp to the same, and

such Deed or other Instrument shall then be good and available and admissible in evidence,

to all intents and purposes against allobjectionsfounded on the mere want of Stamp. Pro

vided nevertheless, that if such affidavit shall be false, the party making the same shall, upon

conviction, be liable to punishment by fine or otherwise according to the discretion of the

Court.

10 And it is further enacted, that it shall not be lawful to attach or annex to any Deed

or other Instrument hereby made liable to Stampduty, any Stamped paper or other mate

rial, so as to make up, either wholly or in part,the amount of Stamp duty bylaw required

thereon, nor shall such amount of Stamp duty be by such means considered or held to be

made up ; but every Stamped paper or other material,which purports to belong to any such

Deed or other Instrument as by the present Ordinance is subjected to Stamp duty, shall

have written thereon a portionof such Deed or other Instrument.

11. And it is further enacted, that it shall not be lawful to use or apply any Stamp for

or to any Deed or Instrument whatsoever liable to Stamp duty or upon any second occasion ,

which shall have been previously used as a Stamp; norshall any Deed or Instrumentacquire

validity by means of any Stamp so previously used ; and every party and Notary fraudulently

using or applying any Stamp sopreviously used as aforesaid, shall respectively be liable to
the like punishment as by the 6th clause is imposed.

12. Provided always, that Promissory Notes made payable to bearer on demand, may be
reissued , after payment thereof, as often as shall be required .

13. And whereas it may frequently happen that Stamps cannot be readily procured at
the very timethey are required, It is further enacted, that anyparty to any Deed or other

Instrument whatever, hereby required to bear a Stamp, may within Three days after the exe

- cutionthereof (excluding the day of the execution thereof,) lodge the same, together with

the full amount of the Stamp dutythereon, in the handsof the Government Agent of the

Province or his Assistant, who shall indorse upon such Deed or Instrument thedate of the

receipt thereof, and shall with all convenient speed transmit the same to the Stamp_ Office .

at Colombo ; and the necessary Stamp shall thereupon be affixed to such Deed or Instru

ment which shall have the like validity as if stamped beforethe execution thereof, any thing

in this or any other Regulation or Ordinance contained to the contrary notwithstanding.

14. And it is furtherenacted, that no exception shall be allowed nor any penalty incur

red, under thisor any other Ordinance or Regulation, on the ground of the Stampupon any

Deed or other Instrument being of higher value or amount than by law at the time of the

execution thereof was requiredfor the same.

SCHEDULE .

TABLE A.

Ad valorem Stamp duty on all Conveyances of Immoveable property.

On every amount under- £ 3 .

On £ 3- -and under- 5

5- -and under 10

10- and under 15

15- -and under- 20

£ S. d.

0 1 0

0.16

0 3 0

0 4 6

0 6 0

>

.........
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99

99 97

99

TABLE A. ( Continued . ) £ s. d .

On £ 20_and under £ 25 0 7 6

25—and under- 30 090

30 and under- 35 0 10 6

35- and under -- 40 0 12 0

40 and under - 45 0 13 6

45 -and under- 50 0 15 0

50 -and under - 60 0 18 0

60 — and under 70 1 1. O

70 and under- 80 1 4 0

80- and under- 90 1 7 0

90- -and under - 100 1 10 0

And so on at the rate of3 Shillings for every £10 of additional value, but the duty

not to exceed in any case £50.

99

99

29

8 .

.........

TABLE B.

Ad valorem Stamp duty upon all Transfers of Moveable property, Mortgages, Bonds,
Obligations, Leases, Assignments, & c. &c.

Under £ 1 no Stamp required £ d .

On 1 and under- £ 2 0 0

2 and under- 5
0 0

5 and under 10 0 06

10 and under 20 0 2

20 and under- 30 04

30 and under- 40 0 5

40 and under 50 0 7

50 and under- 75 0 10 0

75 and under- 100 0 12

-100 and under 150 0 16

-150 and under 200 10

-200 and under 300 1 10

-300 and under 500 2 0 0

-500 and under 1000 3 0 0

1000 and under- 2000 4 0 0

And so on at the rate of One Pound for every additional sum of £ 1000.

D
O
O
O
O
O
O
O
O
O
O

1
......

.........

Exemptions.

Bonds and Obligations required or becoming necessary in the course of Proceedings

in any Court of law , but this exception is not to affect any fee of Court directed to

be levied by Stamp. Bonds of Indemnity given to Fiscals, or any of their Officers
in the course of executing process.

All Transfers and endorsements of Bills of Exchange, Promissory Notes, and other negoti
able Securities.

£ s .

o
r
e

TABLE C.

Advalorem Stamp duty on Contracts and Agreements, Bills of Exchange and Promis
sory Notes, &c .

Under £ 1 no Stamp required . d.

On 1 and under- £ 2 0 0 1

2 and under 0 0 2

3 and under- 5 0 0 3

5 and under- 10 0 0 6

10 and under- 20 0 1 0

20 and under- 30 0 1 6

30 and under 40 0 2 0

40 and under- 50 0 2 6

50 and under- 60 03 0

60 and under- 80 03 6

80 and under 100 0 4 0

-100 and under 150 0 5 0

-150 and under- 200 0 6 0

-200 and under 300 0 7 0

-300 and under 500 8 0

-500 and under- 1000 0 10 0

-1000 and under- 2000 0 15

--2000 and under- 3000 1 0 0

--3000 and under- 5000 1 6 0

--5000 and upwards 1 10 0

Foreign Bills drawn in sets to be charged at the same rate per set .

.........
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s.

.........

3 0

Where there is not any stipulation to shew the actual value or pecuniary amount of any
Agreement, &c.

d .

On 120 words or less ...... 1 6

above 120 words and not above 240 words......

And so on at the rate of 1s. 6d. for every additional 120 words, or any less quantity, ( if

figures be made use of every figure to count as a word .)

Exemptions from Stamp duty.

1. Memorandum letter or agreement made for or relating to the sale of any goods, wares,
or merchandise.

2. Letters containing any agreement in respect of any merchandise, or evidence of such
an agrement, which shall pass by the Post betweenmerchants or other persons carry

ing on trade

3. Contracts and Agreements for the hire of any Labourer, Artificer, Manufacturer or
menial Servant.

4. Memorandum or Agreement for wages made between any Master of any Vessel or

Boat and the Mariners or Crew of the same.

5. Agreements and Contracts to marry.

6. Bills of Lading.

7. Conditions of Sale of any property sold by any Licensed Auctioneer.

-
........

.........

.....

30
.........

..

TABLE D.

Ad valorem Stamp duty on all Releases, Receipts, &c.

Under £ 1 no Stamp required. S. d .

On 1 and under- £ 3 0 1

3 and under 5 02

5 and under- 10 03

10 and under- 15 O 6

15 and under- 20 09

20 and under 1 0

30 and under- 50 1 6

50 and under- 100 2 0

100 and under- 200 3 0

200 and under 300 4 0

300 and under 500 5 0

500 and under 1000 7 6

-1000 and upwards 10 0

Exemptions

Receipts or dischargesendorsed or otherwise written upon or contained in any Bond,

Mortgages, Bill of Exchange, Promissory Note or other Security, or any Conveyance,

Deed ,or Instrument whatever, duly stamped according to the laws in force at the date

thereof, acknowledging the receipt of the consideration thereon expressed, or the receipt

of any principal money, interest,or annuity thereby secured .

Given at Colombo this Twenty -second day ofDecember, One Thousand Eight Hundred

and Thirty -six .

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

No. 7,1836 .

1

No. 7 ,-1836 . ( Repealed by Ordinance No. 5 of 1837.)

For establishing a new Tariff ofDuties on Goods Exported and Imported.

WHEREAS it is expedient to establish a New Tariff of Duties to be charged on goods

exported from and imported into this Colony :

1. It is hereby enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that from and after the First day of January One thousand

Eight hundred and Thirty -seven the 33rd clause of the Regulation No. 9 of 1825, the

Regulation No. 4 of1829, entitled, “ For promoting the growth of certain articles ofAgricul

turalproduce in theIsland of Ceylon,and for the encouragementof Agricultural speculation,”

and the Regulation No. 7 of 1830, entitled “ Foramending the Tariffs of Duties imported and

erported ,and for encouraging the warehousing of Cotton ," except in so far as respects any

offences then already committed, or any fines, penalties, dues, or liabilities then accrued, or

the repeal of any previous Regulations, be and the same are hereby repealed.

2. And it is further enacted , that from and after the said First day of January One

thousand Eight hundred and Thirty-seven, all goods exported from any Port of this

Colony, whether coastwise or otherwise, or imported into this Colony from parts beyondthe

same, except such as are declared free, shall be liable to and charged with duty according

to the rates specified in the Tariff to this Ordinance annexed .
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3. And it is further enacted, that the value of all goods to be exported or imported, and

chargeable with duty ad valorem , shall be declared by the exporter or importer thereof ; and

if, upon examination, it shall appear to the Collector or Comptroller of Customs, or their

Assistants, that any such goods are not declared according to the true value thereof, it shall

be lawful for such Collector, Comptroller or their Assistants, within two days from the day

of such declaration, to seize and take such goods for the use of the Crown ; any law or

usage to the contrary notwithstanding ;-And the Collector or Comptroller or their Assist

ants, shall thereupon, in the case of goodsentered for exportation, cause the amount of such

valuation and of the duties, if any shall have been paid upon entry, to be paid to the ex

porter or proprietor of such goods, in full satisfaction for the same; and in the case of goods

entered for importation, shall cause the amount of such valuation and duties, if any sball

have been paid upon entry, together with an addition of ten per cent. upon such valuation,

to be paid to the importer or proprietor of such goods in full satisfaction for the same ; and

shall dispose of all such goods by public Auction for the benefit of the Crown.

4. And it is further enacted, that in case any goods shall be taken as undervalued as

aforesaid, it shall be lawful for Government, or for the Collector or Comptroller of Customs,

to order the same to be restored, in such manner and on such terms and conditions as they

shall think fit to prescribe :-And if the proprietor of the same shall accept the terms and

conditions so prescribed , he shall not have or maintain any action for recompense or damage

on account of such seizure and taking. And the person making such seizure shall not

proceed in any manner for condemnation.

5. And it is further enacted, that in any case in which the importer or exporter or pro

prietorof any such goods shall declare himself unable to estimate the proper value thereof,

the Collector or Comptroller of Customs or their Assistants shall set a value thereon , and
the valuation so set shall be binding and conclusive upon the exporter, importer or proprietor
thereof, and the duties shall be charged and paid upon such valuation ; any law or usage

to the contrary notwithstanding.

6. And it is further enacted, that all wearing apparel and personalbaggage of whatever

description, accompanying the owner, shall be admitted to importation duty free, except

such portion thereof as shall on examination appear to the Collector or Comptroller of Cus

toms to be imported for the purpose of sale .

7. And it is further enacted, that all goods (except Cinnamon, Cassia, and Cassia Buds)

which shallbe entered and warehoused for re- exportation at the Ports of Colombo, Galle,

Jaffna and Trincomalie, shall be exempt from duty of Customs.

8. And it is further enacted, that whenever goods shall have been exported Coastwise

from any one Port to any other Port of this Colony, the full amount of Custom duty paid

on the export thereof shall be repaid to the Shipper or his Agent, on production of a cert

ficate, signed by the Collectoror Comptroller of Customs or their Assistants at the place of

relanding and which such Collector or Comptroller is hereby required to give without
delay ,) that such goods have been relanded in the same packages unopened: Provided such

Shipper or Agent shall, on so exporting the same, have entered such goods to be carried

Coastwise, and shallhavespecifiedthe place or places ofrelanding,andprovided such Certi
ficate shall be produced within the period of Three months from the date of exportation .

9. And it is further enacted, that every person who shall export or import any goodson

which the duties shall not have been paid , with intent to evade payment thereof, and every

person who shall ship or land or assist in shipping or landing, or shall receive on board or on

shore any goods on whichthe duties shall nothave been paid, with intent to defraud Govern

ment of such duties, shall for each offence be liable to a fine not exceeding ten times the

amount of the duties payable on such goods, or when that cannot be ascertained, to a dis
cretionary fine, and in default of paymentof such fine, to imprisonment with or without hard

labour, not exceeding Six calendar months, and such goods shall be forfeited for the use of
the Crown .

TARIFF OF IMPORT DUTIES.

Ale, Porter, and all other Malt Liquors, in Hhds., each Ihd ....... £ 10 0

Do. per dozen quarts in Bottles 0 0 6

Books printed , free .

Bullion, free .

Cattle free.

Coin free.

Garden seeds, free.

Goods, not otherwise enumerated, and not discharged of duty, being of the growth, produce

or manufacture of Great Britainand Ireland, or any other part of Europe, for every One

Hundred pounds of the value thereof in this market...... 4 0 0

Goods, being of the growth, produce or manufacture of any other place, for every One Hundred,

pounds of the value thereof in this market 10 0 0

Horses free,

Implements and Tools for Agriculture, and for any kind of manufacture, free.

Instruments, Scientific, free.
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......

Liqueurs, viz :
£ s . d .

French, per quart Bottle 0 09

Cherry Brandy ....

Do. Ratafia ..

British
Raspberry Brandy

Do. Ratafia ..... per doz. pints ............... 0 4 6

Rum Shrub , & all other

British Liqueurs.

Machinery, for Agriculture or any kind of manufacture, free.

Maps, free.

Opium , per lb. 0 1 0

Paddy per Bushel 0 0 3

Pearls free.

Precious Stones, free.

Regimental Clothing, free.

Rice, per Bushel. 0 0 7

Spirits, per Gallon ........
0 4

Stock ( live ), free .

Timber , free.

Wines, viz :

Madeira, per Pipe 0 0

Do. per dozen quarts...... 9

Teneriffe, per Pipe 1 10 0

Do. per dozen quarts ...... 0 1 0

English Claret, per do. 0

Port, per gallon
6

Do. per dozen quarts...
9

Lisbon White and Red , per Pipe ... 0

Do. Do. per dozen quarts 1 3

Sherry, per Gallon
0 6

Do. per dozen quarts
1 9

French Claret, per Hogshead 2 0 0

Do. per dozen quarts 2 3

Champagne, per do. 0 5 0

Burgundy, per do . 5 0

Stein Wine per do .
1 9

Do. do. in Cask , per gallon 0

Constantia, per dozen quarts
4

Do. in Cask, per gallon 1 7

Cape Wine, per gallon ...
0 1

Do. per dozen quarts 0 31

Barsac, Sautern, Vin de Grave, and all Wines not otherwise enumerated , per dozen

quarts
0 1 9

Malmsey Madeira, per Pipe

Do. do. per dozen quarts 2 6

Sercial, per Pipe

Do. per dozen quarts 2 6

Tinto, per Pipe
5 0 0

Do. per dozen quarts 0 2 6

......

4

0

1

0

O
O
O
O
O
O
O
O
O
O
O
O
O
O
O
O
O
o
C
o

... 6

0

...

......

0 0

O
o
r

O
o
r

O
o
r

O

0 0

TARIFF OF EXPORT DUTIES. '

Apparel (Wearing) and Personal Baggage, free.

Bullion, free .

Cattle, free.

Cinnamon, per lb.

Do. ( if assorted as the third Sort by the Government ressorters ) per lb.

Cinnamon Oil, per oz. ...

Goods not otherwise enumerated or discharged of duty, at the rate for every One Hundred

pounds value thereof

Horses, free.

Pearls, free.

Precious Stones, free .

0 2 6

0 2 0

0 1 0

2 10 0......

Given at Colombo this Twenty - third day of December, One Thousand Eight Hundred and

Thirty - six.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.
IT

No. 8 1836 .
No. 8,—1836. ( Repealed by Ordinance No. 1 of 1846. )

For protecting the Revenue derivedfrom the Post Office, andfor revising the rates of Postage.

WHEREAS is is expedient to protect by a Legislative Enactmentthe Revenue derived

from the Post Office Establishment within these Settlements, to revise the rates of

Postage, and to lay down certain Regulations equally binding on the Public and that De

VOL . n. I
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No. 8 , -1836 . partment, and thereby to supersede the several rules now existing, whether in the form of

Government Regulations, Advertisements, or otherwise :

1. It is therefore enacted by the Governor of Ceylon , with the advice and consent of the

Legislative Council thereof, that from and after the First day of February One Thousand

Eight Hundred and Thirty- seven, the Regulations of Government No. 3 of 1812, entitled

“ For regulating the franking of letters," and No. 20 of 1813 , entitled “ For establishing nero

rates of Postage for lettersin the British Settlements in the Island ofCeylon ," and the Govern

ment Advertisements of the 12th June 1816, of the 28th June 1822, and of the 23d October

1833, and all other Orders or Regulations relative to the Post Office Department within these

Settlements, be repealed and rescinded.

2. And it is further enacted, that it shall not be lawful for any person to transmit or

convey any letter or letters from any part of these Settlements to any other part thereof by

any other means than by or through the Post Office Establishinent, with the following ex

ceptions, that is to say, letters from or to any place not being in the line of road along which

the Post travels, letters unsealed and open to inspection , letters concerning goods or docu

ments or other property to be delivered, such letters being sent with or for the purpose of

being delivered atthe same time as the property they concern ; letters to be sent by any

private friend or friends in their way of journey or travel , or by any messenger sent on pur

pose for or concerning the private affairs of any person or persons. Any person otherwise

sending any letter shall pay a fine of ten times the Postage chargeable on such letter, to be
levied on his goods.

3. And it is further enacted, that upon all letters and packets to be transmitted from

and after the said First day of February One Thousand Eight Hundred and Thirty -seven ,

by or through the Post Office Establishment to or from any place within these Settlements

or to the Continent of India, there shall be levied the rates of Postage, according to distance,

specified in the Schedules to this Ordinance annexed.

4. And it is further enacted , that every letter not exceeding in weight half an ounce

avoirdupois, shall be taken to be and charged as a single letter ; if exceeding half an ounce

and notexceeding an ounce, as a double letter; if exceeding an ounce but not exceeding an

ounce and half, as a treble letter ; and in like proportion every additional half ounce in

weight shall be charged as a separate letter.

5. And it is further enacted, that the unrestricted privilege of sending and receiving all

letters and packets free of Postage be reserved to

His Excellency The Governor, or Lieutenant Governor, of these Settlements for the time

being.

The Honble the Chief Justice of this Island .

The Honble the Officer Commanding H. M. 's Forces in this Island—and
The Honble the Colonial Secretary.

6. And it is futher enacted, that the privilege of sending and receiving all letters freeof

Postage within these Settlements be also reserved to The Honble the Puisne Judges of the

Supreme Court ofthis Island–The Honble the Members of the Executive Council — the

Venerable the Archdeacon, and the Military Secretary or Assistant Military Secretary -pro

vided the number of private letters sent do not exceed five, and the number received ten,

daily ; and that the weight of any letter do not exceed one ounce. And provided furt" er ,

that all private letters franked by persons by this clause allowed that privilege, except those

addressed in any Asiatic language ,shall be directed exclusively in the hand -writing of the

person franking, who shall not be at liberty to delegate his privilege to any other person ;

the dateof the month shallbe written in words at full length , and of theyear in figures,

and the letter shall be put into the Post Office on the day specified on the frank.

7. And it is further enacted, thathuny person who shall write on any letter or envelope

the name of any of the persons hereby declared to be entitled to the privilege of franking,

in order that the samemay go free , or with intent to defraud Government of thePostage to

which the same would be liable, shall, on conviction, forfeit for each offence thesum of Fifty

pounds, and in default of payment be imprisoned with or without hard labour for a period

not exceeding Six calendar months.

8. And it is further enacted, that all letters or packets on the public service, Civil or

Military, to be forwarded to Colombo, or wherever the Colonial or Military Secretary or

Assistant Military Secretary may happen to be, shall be directed to those Officers respec

tively, with the name and address on the envelope of the individual for whom they are in.

tended , and such envelope shall bear the signature (and official designation, if he be in pub

lic employ,) of the person sending the same; and the Heads of Departments, their Assistants,

and all others in public employ are hereby strictly forbidden so to place their signature upon

any letter or upon the envelope of any letter or packet, unless they shall have satisfied them

selves that it relates exclusively to the business of their respective Departments, and any

person sending and any public Officer permitting to be sent, under colour or pretence of an

official communication, any letter, paper,writing or other enclosure of a private nature, shall,

on conviction, forfeit andpay the sum of Five pounds.
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No. 8 , -1836.9. And it is further enacted, that every public Officer receving any letter, paper or thing ,
which shall have been sent by Post enclosed inor under colour or pretence ofanofficial com

munication, and which shallnot actually and bonâ fide concern His Majesty's service, and

relate exclusively to the business of his Department, is hereby strictly required, on pain of

being himself liable to the Postage thereofand to a fine not exceeding Five pounds for
neglect, to transmit the same forthwith to the Post Master General in Colombo, or Govern

ment Agent or Assistant Government Agent of the Province, with the envelope under which

the same was sent, in order that the Postage, together with the penalty, may be levied and re
covered from the person sending.

10. And it is further enacted , that upon all letters passing between public Officers, being

exclusively and solely on His Majesty's service, with the exception of those addressed to

any person entitled to suchunrestricted privilege as aforesaid, orbearing his signature on the

envelope, Postage shall be levied, the total amount whereof at the end of the month shall

be reimbursed to the Officer charged therewith, by being brought into the Contingencies of

the Department, together with the proper vouchers ..

11. And it is further enacted, that besides all persons in the United Kingdom , who by

virtue of any Act of Parliamentenjoy the right or privilege of transmitting their letters free
of Postage to this Colony, the following persons not residing in Ceylon shall be permitted to
sendand receive letters through the Post Office of this Island fr of Postage: The Gover

nor General and Governors of the Presidencies of British India, the Commanders in Chief in

British India, and the NavalCommander in Chief, the Metropolitan Bishop of Calcutta and

the Bishop of this Diocese, the Secretary to the Supreme Government, and the Secretaries
to Government at the several Presidencies of British India, and the Governors and Colonial

Secretaries of any of His Majesty's Colonies.

12. And it is hereby enacted, that One penny only shall be charged on every printed

Newspaper, Price Current, or Shipping Report, transmitted inland by or through the Post

Office Establishment of this Colony,from and to all parts thereofandto all parts beyond the

same, such penny to be paid on putting the same into the Post Office; and that no Sea-postage

shallbe levied thereon when conveyed by Ships arriving at or sailing from any part of these

Settlements, if sent open at both ends; but if any other paper or writing whatsoever be

enclosed or concealed in any such printed Newspaper,Price Current,or ShippingReport,or

there shall be any communication or writing thereon or on the cover thereof, except the

name andaddress of the person by and to whom it is sent, or any other reference or direction

as to its delivery or transmission, it shall be charged with treble the duty of letter postage

which the person to whom the same is sent, receiving the same after notice thereof, shall be

obliged to pay, or in case he refuses to receive it, shall be paid by the person sending, if he

canbe ascertained and be residing within these Settlements.

13. Provided always, that all Official Gazettes shall pass free of postage.

14. And it is further enacted, that all periodical Magazines and printed periodical

Pamphlets,whether issuing from the Press of this Island or elsewhere, shall, if sent open at

both ends, be charged with a Postage of One penny, and if the same exceed the weight of

oneounce at the rate ofone farthing in addition per ounce, but no fractional parts of one

farthing shall be charged ; and the PostMaster General orhis Deputies at Outstations shall

at all times have liberty of inspecting such Magazines and Pamphlets, to ascertain whether

any other paper or communication be concealed or inserted therein not belonging thereto,

and in case any other paper or communication be found therein , or it be not sent open at

both ends as aforesaid , full Postage shall be chargeable on the Magazine or Pamphlet as on

a letter of the same weight.

15. And it is further enacted, that the transmission of Parcels by the Post shall only

take place at such period or periods, and to and from such parts of these Settlements, and
at such rates or charges, as shall from time to time, by previous Advertisement in the Gazette,

be directed by the Governor or Lieutenant Governor for the time being.

16. Provided always, that nothing herein contained shall be construed to oblige any person

to send any printedNewspaper, Price Current,Shipping Report, Magazine, Pamphletor Parcel

through the Post Office,but that it shall be lawful for all personsto send thesame in man

ner most practicable or convenient.

17. Provided further,that the privilege of franking shall notextend to any Printed News
paper, Price Current, Shipping Report, Magazine or Pamphlet transmitted through the

l'ost Office.

18. And it is further enacted, that notice shall be given by the Post Master General or

his Deputies asearly as possible after the arrival ofany Ship,ofthe Parcels received thereby,

but that noParcel received by Sea, if the weight thereof exceed Twoounces, shall be trans
initted by Post until the same shall have duly passed through the Custom House , and unless

the person towhom it is addressed shall send an application to that effect to the Post Master
General, when any such Parcel shall be forwarded to the person so applying, who will be

held responsible for the Postage due thereon, whatever may be its amount.

19. And it is further enacted , that on every Letter and Packet which shall be brought

to ( 'eylon by any vessel arriving from any Port or place beyond sea , there shall be a Sea
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parts beyondSea a Sea -postage of Two pence, provided any suchletter so brought or sent

do not exceed the weight of Two ounces: and one additional Shilling shall be charged on

every additional ounceweight thereof, besides any Postage chargeable thereon for subsequent
transmission inland . Andfor the encouragement of the Masters or Commanders of vessels,

it shall be lawful for the Post Master General to allow to the Commander or Master of

every vessel arriving as aforesaid , the sum of Two pence for each letter or packet, not being

enclosed in the Ship Mails of the General Post Office of the United Kingdom , by him deli

vered or caused to be delivered on his first arrival at any Post Office in these Settlements .

20. And itis further enacted, that the Captain, Master or other person in command of

every vessel sailing from anyPort of these Settlements, shall receive on board and convey all

Mailsand bags ofletters which shall be delivered or caused to be delivered to him by the

Post Master General or his Deputies, and every Captain, Master or other person in com

mand of any vessel who shall refuse or neglectduly to receive or convey the same when

tendered to him, shall be liable to a penalty of One Hundred pounds, and the Collector,

Comptroller or other principal Officer of Customs, is hereby prohibited from granting the
Port Clearance until the Mails or bags so tendered have been received and a receipt given .

21. And it is further enacted, that it shall be lawful for the Owners, Consignors, and

Consignees of goods on board vessels arriving from or sailing to any Por or place beyond

these Settlements, and for the Owners, Charterers and Consignees of such vessels to receive

and send by such vessels letters free of Sea -postage, provided that such Owners, Consignors,

Consignees and Charterers shall be described as such in the address, and that the fact of

their truly being so shall appear by the Ship’s Manifest and papers, and that the letter or

letters brought by any one such Ship, for any one such Owner, Consignor, Consignee or

Charterer, shall not collectively exceed the weight of Six ounces: but in the instance of

packets or letters received by Sea, such packets or letters must be sent by the Post Office

of the place where the vessel on arrival first touches .

22. And it is further enacted , that any person within the Jurisdiction of the Courts of

these Settlements, who shall falsely and fraudulently superscribe any letter, as being the
Owner, Charterer, or Consignee of the vessel conveying the same, or the Owner, Consignor

or Consignee of goods on board thereof, shall for every such offence be liable to a fine of

Twenty pounds.

23. And it is further enacted, that on the arrival of any vessel off the coast of Ceylon ,

the Master or person in chief command thereof sball cause all letters on board to be collected ,

and at the first Port send the same on shore by his own boat or by the Pilot boat, or any

other safe and convenient opportunity, in order that the same 'may be delivered at the

earliest period at thefirst regular Post Office which can be communicated with, and shall

at such Port sign and forward to the Collector or Comptroller or principal Officer of Cus

toms, a Declaration to the effect following, that is to say:

I A. B. Commander of the state the name of the Ship or Vessel) arrived from ( state

the place ) do, as requiredby Lawdeclare, that I have to the best of my knowledge and be.

lief, delivered,or caused tobe delivered to the Post Office, every Letter, Bag, Package or

Parcel of Letters that were on bord the ( state the name of the Ship." )

And that until such Declaration shall be so forwarded, the Collector, Comptroller or

Principal Officer of the Customs shall not permit such Ship or Vessel to report,orreceive the

Port Clearance, and in case such Declaration shall be false, the person making the same shall,

upon conviction , be liable to a fine of Fifty pounds.

24. And it is further enacted, that it shall be lawful for any Collector or Comptroller of

Customs, or Master Attendant orother Officer , at any Port or placein these Settlements,

who in the due execution of his duty as a Revenue Officer, shall discover any letters or

packets on board any vessel, in any Port or place whatsoever, contrary to the provisions of

this Ordinance, to seize and take all such letters and packets, and to forward the same to

the Post Master General or his Deputy at such Port or place ; and that the Officer seizing

and sending the same shall be entitled to one moiety of any penalty which may be imposed
and be recovered for any such offence.

25. And it is further enacted, that the Masters Attendant, at their respective stations,

shall give the earliest intimation possible to the General Post Office, of the intended de

parture of all vessels for England, India, or elsewhere, and shall deliver to the Commanders

ofsuch vessels on their departure, any letter -packets that may be sent to their respective

Offices from the General Post Office, and obtaina receipt for the same which shall belodged

in the Post Office.

26. And it is further enacted , that letters addressed to any placein India shall be charged

with full Postage to the place of their reractive addresses, to be paid on putting such letters

into the Post Office;and that all Parcels,Pamphlets, & c . shall bepaid as far asthe boundary

of this Island, and that all Letters and Newspapers received from any of the Presidencies of

India, shall bedelivered free of Postage in this Ísland,provided thesame shall bear the stamp

of any of the PostOffices ofthose Presidencies as having been paid, or shall be free under

the provisions of the 11th clause of this Ordinance; and all parcels received by Post from

India shall be charged Postage as from the boundary to its destination in this Island.

6
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27. And it is further enacted, that money, jewels, ornaments, or other valuable articles

sent by Post, shall be received and forwarded at the entire risk of the personssending the

same, and the letter or packet containing the same shall be charged with letter Postage ac

cording to the weight thereof.

28. And it is further enacted, that all letters which the persons addressed shall refuse to

receive shall be returned to the Office from whence they were despatched, and the persons

sending the same, if in these Settlements, shall be charged with the original Postage,and all

letters addressed to persons who cannot befound at the place of address shall be returned

(without charge) either to the persons sending them or tothe Office from whence they were

first despatched , and in thelatter case they shall be entered in a list to be exposed in the

most public part of such Office, and from time to time the list shall be sent to the Post Master

General to be published in the Government Gazette.

29. Andit is further enacted, that any person opening a letter or envelope, shallbe bound

to paythe Postage of thesame, whateverinay be the contents, but it shall be lawful for the

Post Master to remit the Postage of any letter so opened, which shall appear to have been

sent maliciously to annoy and charge the person addressed with the Postage thereof.

30. And it is further enacted, that it shall be lawful for every seaman actually employed

in His Majesty's Navy, orin the employ of this Government, tosend single letters by Post
on his own private concerns only, atthe rate of One penny only for each such letter, to be

paid upon putting the same into the Post Office: Provided nevertheless, that upon every such

letter the name of the writer and his class or description in the ship or vessel to which he

shall belong, shall be superscribed; and provided also, that upon every such letter there shall

be written in the hand -writing of and signed bythe Officer having atthe time the command

of the ship or vessel, his nameand the name of the ship or vessel commanded by him .

31. And it is further enacted, that it shall be lawful for every seaman actually employed

in His Majesty's Navy or in the employ of this Government, to receive by the Post on his

own private concerns only, free from Postage,single letters: Provided that the sum of One

penny for the Postage of each single letter shall be paid upon putting the same into the Post

Office; and provided also, that every such letter shall be directed to such seaman, specifying

on the superscription thereofthe ship or vessel towhich he shallbelong ; and provided like

wise, that it shallnot be lawful for the Post Master General or his Deputy, at the place to which

such letter shall be sent to be delivered, to deliver such letter to any person except the sea

mụn to which such letter shall be directed or to some person appointed to receive the same

by writing under the hand of the Officer having the command of the ship or vessel to which

such seaman shall belong.

32. Provided nevertheless, that nothing in the two last preceding clauses contained shall

extend or be construed to extend to letters sent by or to Commissioned Officers or Warrant

Officers, Midshipmen or Masters' Mates .

33. And it is further enacted, thatit shallbe lawful for every serjeant, corporal, drum

mer, trumpeter, fifer , and private soldier in Flis Majesty's Forces, whilst actually employed

in His Majesty's Service in this Colony, to send single letters by Post, on his and their own

private concerns only,at the rate of Onepenny onlyfor each such letter to be paid upon

putting the same into the Post Office: Provided nevertheless, that upon every such letter so

to be sent, the name of the writer and his class or description in the Regiment , Corps, or
Detachment to which he shall belongshall be subscribed; andprovided also , that upon every

such letter there shall be written in the hand -writing ofand signed by the Officer having at

the time the command of the Regiment, Corps, or Detachment, his name and the name ofthe

Regiment, Corps, or Detachment commanded by him.

34. And it is further enacted, that it shall be lawful for every serjeant, corporal, drum

mer, trumpeter, fifer, or private soldier inHis Majesty's Forces, whilst actually employed

in His Majesty's Service in this Island and not otherwise, to receive by the Post, on his or

their own private concerns only, free from Postage, single letters : Provided, that the sum of

One penny for the Postage of each such letter shall be paid upon putting the same into the

Post Office; and provided also, that every such letter shall be directed to such serjeant,

corporal, trumpeter, drummer, fifer, or private soldier, specifying on the superscription there

of the name of the Regiment, Corps, orDetachment, towhich he shall belong; and provided

likewise, that it shall not be lawful for the Post Master General or his Deputy at the place to

which such letter shall be sent to be delivered, to deliver such letter to any person , except

the serjeant,corporal, trumpeter, drummer, filer, or private soldier, to whom such letter

shall bedirected, or to someperson appointed to receive the same,by writing under the hand

of the Officer having the command of the Regiment, Corps, or Detachment to which such

serjeant, corporal, trumpeter, drummer, fifer, or private soldier shall belong.

35. Provided nevertheless, that nothing in thetwo last preceding clauses contained shall

extend or be construed to extend, to letters sent by or to Commissioned Officers or Warrant

Officers.

36. And it is further enacted, that if any person having the command of the Ship, Vessel,

Regiment, Corps, orDetachment, and who is herebyauthorised to write his nameand the
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name of the Ship , Vessel, Regiment, Corps or Detachment commanded by him , upon any

single letter from any such seaman, serjeant, corporal, trumpeter, drummer, fiter, or private

soldier, shall wilfully and knowingly write his name upon any such letter that is not from

any such seaman, serjeant, corporal, trumpeter, drummer, filer, or private soldier, and on

his or their own private concerns only, such Commanding Oflicer shall, for every such offence,

be liable to a fine of Five pounds.

37. And it is further enacted, that if any person not having at the time the command of

the Ship, Vessel, Regiment, Corps, or Detachment, shall write his name upon any such letter ,

in order that the same may be sent at a lower rate of Postage than by law established, every

such person shall, for every such offence, be liable to a fine of Five pounds.

38. And it is further enacted, that if any person or persons whomsoever shall knowingly

and designedly address a letter or letters to any such seaman, serjeant, corporal, trumpeter,

drummer, fifer, or private soldier, which shall be intended for another person, or which shall

be concerning the affairs of another person , with intent to evade the payment of the rate of

Postage bylaw established, every such person or persons so offending shall, for every such

offence, be liable to a fine of Five pounds.

39. And it is further enacted, that if any person orpersonswhomsoever shall procure any

such seaman , serjeant, corporal, trumpeter,drummer, fifer, or private soldier, to obtain the

signature of his Commanding Officer to any letter or letters to be sent by the Post, which

shall not be on the private concerns of such seaman, serjeant, corporal, trumpeter, drummer,

fifer, or private soldier ; or if any such seaman, serjeant, corporal, trumpeter,druminer, fifer,

or private soldier shall himself obtain the signature of his Commanding Officer upon any

letter or letters which shall not be from suchseắman, serjeant,corporal, trumpeter,drummer,

fifer, or private soldier, and upon his own private concerns only, in order to avoid the pay

ment of the rate of Postage by law established, each and every person so offending shall , for

every such offence, be liable to a fine of Five pounds.

40. And it is further enacted , that a share not exceeding one moiety of any fines orpenal

ties, which under or by virtueof this Ordinance shall be imposed andpaid or levied shall be

awarded to the informer, and in default of paying any such fine or penalty the offender or

offenders shall be imprisoned, for a period not exceeding Six calendar months, or until such

penalty or forfeiture shall be sooner paid or levied .

41. And it is further enacted, that any person who shall rob, steal, or fraudulently obtain

possession of any Mail of letters orof any letter, packet or parcel, entrusted to and to be

conveyed by Post, shall be guilty of a Misdemeanor and punishable accordingly .

42. And it is further enacted, that any person who being employed in any capacity in, by,

or under the Post Office Establishment, shall fraudulently secrete, ' steal , embezzle, destroy,

mutilate or break open any letter, packet or parcel, which shall have been put into the Post

for transmission, whether any thing valuable be therein contained or not , or who, being so

employed, shall steal or fraudulently take out of any such letter, packet or parcel,any draft,

promissory note or any other contents whatsoever, or who shall embezzle or not duly account

for any money received by him on account of Postage, shall be guilty of a Misdemeanor, and

punishable according to the circumstances of the case,

a

SCHEDULE I,

RATES OF INLAND Postage.

For any distance not exceeding
99
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Miles.

10

20

35

50

65

80

95

120

150

180

210

210

d .

1

2

3

4

5

6

7

99 29

9

10

11

12

99
99

Exceeding ... ...

The same ratesare to be charged on letters from any place within the Government Agency

of the Northern Province to any place on the Continent of India not exceeding the distance

ot 400 miles from Jaffna.
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Rates of Postage for a single Letter to places in India.

Miles. 8. d . Miles. 8. d .

... 1549

1178

696

526

545

1374

1248

1409

628

1432

1480

1027

928

831

1209

1794

1192

1543

671

1514

500

729

Ahmedabad

Ahmednagger

Aleppe

Arcot

Arnee

Asseerghur

Aurungabad

Balasoor

Bangalore

Baroche

Baroda

Bejapoor

Belgaum

Bellary

Berbampoor

Bhooj

BOMBAY

CALCUTTA

Calicut

Cambay

Canjereram

Cannanore

Cawnpore

Chingleput

Chicacole ...

Chittoor

Cochin

Coimbatore

( 'ombaconum

Coringa ...

Caddalore

t'addapah

Cuttack

Damaum

Deesa

Dindigul ..

Elickpoor

Ellore

Ganjam

(102

Gantoor

Gwalior

Hurryhur

Hyderabad

Indoor

Jaulnah

Joyapoor

Kairah

2 0

1 1

2 0

1 10

19

1 10

14

1 3

1 9

1 9

2 0

1 6

1 7

1 5

1

2

2

1

1

2

1

1

1 4

2 0

1263

331

1496

923

809

869

515

484

821

824

1490

659

724

572

324

1252

1795

319

621

1650

581

584

502

1102

527

407

377

548

641

2
0 Kamptec ...

2 0 Karrical
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Given at Colombo this Twenty -third day of December, One Thi usand Eight Hundred and

Thirty -sir.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary .

No. 9 , -1836.

No. 9,—1836. ( Repealed by Ordinance No. 1 of 1839.).

For defining the powers, duties and responsibilities of Fiscals and their Officers.

WHEREAS it has become necessary to define the powers, duties and responsibilities of all

Fiscals throughout these Settlements, and of their Officers in the execution of process, and

for that purpose it isexpedient to repeal the Regulations now in force within the Maritime
Provinces, and to make certain incidental provisions in respect to such process :

1. It is hereby enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that the Regulation No. 13 of 1827, entitled “ For amending

Regulation No. 6 of 1824, declaring the duties and responsibilities of Fiscals, and for themore

certain andcorrect execution of the process of the several Courts ofJustice, and forconsolidating

the same with No. 7 of 1824," the 33rd Clause of the Proclamation of the 22nd of January

1801 , the Regulation No. 3 of 1825, entitled “ For repealing the Third Regulation of 1819,

and vesting in the Governorthe power of fixing the rates ofallowances to prisoners, and ofal
tering the same from time to time ;" and the Regulation No. 3 of 1821 , entitled “ For enabling
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Fiscals to receive deposits of money, in cases of arrest, instead of taking bailfor defendant's

appearance,” except in so far as thesame repeal any other Regulation , be and are hereby

repealed.

2. And it is further enacted, that all Fiscals and their Deputiesduly appointed, shall

execute all Citations, Monitions, Summonses, Mandates, Rules, Orders, Warrants, Commands,

and Process of all Courts of Justice duly constituted within these Settlements, according to

the extent of Jurisdiction of the said Courts respectively,and make and certify the return,

together with the execution thereof, to the said Courts, and shall receive and detain in prison

such persons as shall be, by the said Courts or other competent authority, committed to the

charge of such Fiscals respectively for that purpose .

3. Provided always, that whenever any Court shall direct or decree any process against

any Fiscal , or direct any process in any cause, matter, or thing, whereinon account of his

being related to either of the parties, or for any other just cause, it shall appear to such

Court to be improper that he should execute the same, the Court shallnameand appoint

some other fit person to execute and return the process , which shall be directed to the per

son or persons so named ; and the cause of such special proceeding shall be suggested and
entered on the records of the said Court.

4. And it is further enacted, thatany Fiscal, whenever he shall nominate and appoint

any person to be his Deputy, shall within three days after the execution of the warrant of

deputation, which shall be made according to the Form A. subjoined to this Ordinance, send

a correct transcript thereof to the Supreme Court, and to every other Court having juris

diction within such Deputy's District or Division, and also to the Colonial Secretary ; and
shall, in like manner , notify whensoever he shall revoke any such deputation.

5. And it is further enacted , that it shall be lawful for such Fiscal or his Deputy to

appoint by writing under his hand, any person or persons to execute process either generally

or in any particular case .

6. And it is further enacted, that the several Modliars of districts, and other principal

Native Headmen thereof, and their subordinate Headmen, shall be in general authorised and

required to execute all process, either in Civil or Criminal cases, sentto them by any such

Fiscal for execution ; and in the exeution thereof, they, and such subordinate Officers asthey

may employ, shall be maintained and protected by Law, as the Officers of such Fiscal, al

though not holding any written deputation or warrant from him, further than a copy

authenticated by the signature of such Fiscal of the process which such persons shall and

may be employed to serve and execute .

7. Provided always,that every person proceeding toexecute process underthe authority

of the Fiscal, except the Native Headmen and Police Vidhans, when within their ordinary

local limits, shall have in his possession a Staff with a Crown and initials, indicating the

Reigning Sovereign, painted or otherwise emblazoned thereon, as also thename of the Pro

vince, and shall, if required so to do, produce and openly shew such Staff, when in the act

of executing such process.

8. And it is further enacted, that all such Native Headmen and Police Vidhans shall

severally be civilly responsible to such Fiscal for the due performance of the duty entrusted
to them.

9. And it is further enacted , that any Fiscal, Deputy Fiscal, or anyof his Officers, or

any person in his employ, who shall demand or take any fee for the execution of any process

issuing out of any Court, or for performing any other business of the Fiscal's Office, save

and except the fees which the Supreme Court is authorised to allow , or which by this Or

dinance are allowed , shall incur a fine of Five pounds for each offence .

10. And it is further enacted, that every person making or inciting resistance or ob

struction to any Fiscal, his Deputy or Deputies,or others his Officers, or to the Modliars or

other Headmen or their subordinate Officers, in the lawful execution of process, shall be

subject to punishment according to the nature and circumstances of the case.

11. And it is further enacted, that all Native Headmen and Police Vidhans,although process

be not specially directed to them , shall in general within their local limits afford their aid

and assistanceto the Fiscal and his Officers in the lawful execution oftheir duties when re

quired by him or themso to do; and any Native Headmen or Police Vidahn wilfully neglect

ing orrefusing to afford such aid or assistance ormaking any statement or report to the Fiscal

or his Officer calculated to mislead or deceive him or them , shall be subject to punishment

according to the nature and circumstances of the case.

12. And it is further enacted, that every Fiscal shall, in the execution of any process

directed to or returnable by him , be civilly responsible in damages to anyperson who may be

aggrieved in consequence of any fraud, negligence, or want of ordinary diligence, or of any

irregularityof proceeding, or abuse ofauthority (but nototherwise) on the part of such

Fiscal,hisDeputy or other his Officers, or of the Native Headmen, Police Vidahns or other

subordinate Officers, in the execution ofsuch process ; Provided thatnothing herein contained

shallpreclude any person aggrieved from appealing to the Laws for redress against the im

mediate wrong -doer, civilly or criminally, according to the nature and circumstances of the

case.
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damages for any act or neglect of himself or his Deputies or other Officers, unless previous

notice in writing (distinctly setting forth the grounds of such action ) be given to him bythe

plaintiff or his proctor one month at least before the commencement thereof; and it shall be

lawful for such Fiscalat any time before the commencement of such action, tó tender amends

to the party aggrieved , and if the same be refused, to plead such tender, at the same time

payinginto Court the amount tendered, and if the Court on the decision of the case shall

declare and record that the tenderso made and paid into Court is sufficient amends to the

party aggrieved , judgment with full costs shall be entered for such Fiscal.

14. And it is further enacted that the service or executionof Process against person or

property , shall respectively be subject to the following General Rules :

RULE 1. - Any person charged with a Criminal offence and any person who, having been

once duly arrested on Civil process, shall have escaped or shall have been rescued, may

be arrested at all times, and all days, whether by night or by day, and whether on Sunday

or any other day.

2.- Process in Civil cases, whether at the suit of the Crown or individuals, shall not be served

or executed between the period of sun -set and sun-rise ; nor on a Sunday, Good Friday,

or Christmas-day; nor on any Christian Clergyman, nor on any Minister of any other

Religion, while performing his functions in any place of public worship, nor upon any

individual of any congregation during the performance ofpublic worship atany such place.

3. - In all cases of the service of Process either against the personor property ofanyparty, being

a native, a copy of such Process and Translation thereof, in the language of orunder

stood byevery such party, shall be left with or openly tendered to him ;such copies to

be issued to the Fiscal by the Court with the original Process.

4.–To constitute an arrest in Civil cases, thebody of the person to be arrested shall be actually
seized or touched by the Officer executing the Process, unless such person express his

acquiescence in the arrest without being so seized or touched.

5. - In any case of arrest on Mesne process for debtor damages, if the person against whom

the writ has issued shall deposit with the Fiscal the amountmentioned in the Warranty

together with a further sum ofSeven pounds and Ten shillings to answer any costs to

which he may be adjudged liable, the Fiscal shall receive such deposit, and the same

shall be deemed as sufficient security, according tothe exigency of the writ, and shall

forthwith pay the same into Court to abide the result of the suitor the order of the Court.

6.-- The outer -door of any dwelling -house shall not be forced open , in order to seize the

person under Process issued at the suit of a private individual.

7 .--Any door may be forced in the execution of Criminal process.

8. - And in all cases in execution of Process against property,—but notin the latter cases until
admittance shall first have been demanded by theFiscal or his Officer in the presence

of the Constable, Police Vidahn or other Headman of the division or village in which the

dwelling is situate, in whose presence also, if admittance benot granted, whether there

be any person therein or not, -the Fiscal or his Officer shall force open the same.

9. After any person shall have been taken into the custody of any Fiscal under Civil process,

such personshall not be allowed by any Fiscal, Deputy Fiscal or Gaoler, on any pretence to

go beyond the walls or other enclosed limit of the Prison in which such personmaybe con

fined , unless upon the special Rule and order of some competent Court requiring the

attendance of such person, oron the application of such person to be carried before any

such Court for the purpose of preferring any complaint or application, on pain that the

Fiscal in whose custody suchperson may be, shall be answerable to the party at whose

suit he shall have been confined for the full amount for which he was in custody.

10.-- It shall nevertheless be lawful for the Fiscal to permit, as well Christians as those pro

fessing any other Religion being prisoners for debt, to attend Divine Service at the Church,

Temple or Mosque nearest to the prison once in every fortnight between the hours of 9

in the morning and 2 o'clock each day, under a proper guard ; and to permit all priso

ners for debt to bathe at the nearest bathing place to the prison, (in case only there

shall be no sufficient means of bathing withing the prison itself,) once in every week

under a proper guard ; but it shall not be lawful for the Fiscal or any of his Officers to

permit any prisoner either on going to or returning from the Church, Temple or Mosque,

or place of bathing, to go to his own house or any other house or place on any pretence

whatsoever ; and the person in charge of such prisoner, in case he shall so permit him,
shall be liable to punishment.

11. - In every case of execution against property,the party at whose suit the Process is issued

shall point out to the Fiscal or his Deputy the property of his debtor, in case the same
shall not be known to the Fiscal or his Deputy.

12.- The Fiscal shall thereupon cause the property, or a portion of it sufficient to satisfy the

writ, to be seized, and a list of such property shall forthwith be made and signed by the

person seizing the same, which shall be delivered to the person or persons in whose
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man or Constable of the Division , and a duplicate thereof shall be deposited in the Fis

cal's Office.

13.- If any property so pointed out, whether moveable or immoveable, be claimed by others,

the Fiscal shall not stay the seizure thereof, unless the claimant or claimants, when not

in actual possession thereof, do forthwith furnish the Fiscal or his Officer with a state
ment in writing of the nature and particulars of his or their claims respectively, and

unless he or they do give good and sufficient security, of two or more persons, to be

responsible for all damages, costs and charges to which he or they respectively may be

liable in consequence of such claim and stay of sale, and of any proceedings which may

he instituted by or against him or them respectively, in consequence or respect thereof;

nor unless the claimant,if he be in possession of the property , shall give good and suffi

cient security to be in likemannerresponsible for damages, costs and charges, and fur

ther, that the property shall be delivered over to the Fiscal in the same condition as

nearly as the nature of it will admit, or if of perishable nature, that the value thereof
shall be duly accounted for in theeventof its being adjudged liable to such execution,
and in case such statementand security be furnished, the Fiscal, having made out lists as

hereinbefore directed, shall report the circumstances to the Court.

14.-- Since it may frequently happen that property may be seized or sequestered in parts of

the country where there are no adequate means of securing the same, the Fiscal and his

Officers, whenever he or they shall be unable safely and securely to keep any property

seized or sequestered at the place where the same shallbe so seized or sequestered , may

either cause the same to be removed to some fit place of security (the expense ofwhich

removal shall be borne by the debtor, and if not previously paid by him may in the

first instance be levied out of the first proceeds of the property, seized orsequestered,

or by process of Parate execution, at the suit of the Fiscal, against any other property

of the debtor ;) or may require the owner or possessor of the property to take charge

thereof until the timeof sale, giving security to the satisfaction of the party obtaining

the writ, that he willin the mean time safely and securely keep the same. And if such

owner and possessor failto give such security, the party obtaining the writ may be re

quired to take charge ofthe property, giving the like security to the satisfaction ofthe

Fiscal. And in default thereof the Fiscal shall report the case to the Court, and shall be

no longer responsible for any injury loss or damage which may happen to such property.

15. - The property being duly seized, the Fiscal shall then (except in the cases hereinafter

provided or where alonger time shall under the particular circumstances of any case be

specifically directed by the Court,) give notice of the sale thereof, Fourteen days at the

least and not exceeding Thirty days before the day of sale, specifying the property to be

sold, in what suit, at what place, and on what day and hour;and if the salebe ofimmove

able property , the Fiscal shall forthwith cause to be made Three copies of such notice

in the form hereunto suhjoined (marked B) in English and in the Native language pre

vailing within the District, one of which he shall transmit to the Government Agent or

Assistant Government Agent, who is hereby requiredforthwith to affix the same at his

Office or usual place of publishing notices, one the Fiscal shall cause to be fixed at the

Court House, and the other he shall cause to be delivered to the principal Headman of

the Village or Constable of the Division in or nearest to which the property shall be
situated , to be by him published at the said village and affixed on some conspicuous spot

on the property for sale ; each of which publications shall be made Ten days at the least

before such sale takes place.

16. - If any property seized shall, after seizure but before sale, be claimed by others, the

Fiscal shall not stay the sale thereof unless the claimant or claimants, when not in

actual possession thereof, do in respect of such claim similarly furnish to the Fiscal or

his Officer, a statement and security , and when in actual possession furnish security as

required by the 13th Rule of the 14th Clause of this Ordinance, in respect of any claim
and stay of seizure thereunder.

17. - No Fiscal's sale shall be postponedafter notice shall have been given thereof as afore

said, unless where the property shall be claimed, and statement and security furnished

as aforesaid, or unlessapplication in writing shallbe made to the Fiscalfor that pur
pose, for or on behalf of the party suing out the writ; which application the said Fiscal

shall forthwith report to the Court out of which the Process issued .

18. — Nor shall any renewed sale take place, in any case, until after a repetition of notice in

the manner hereinbefore directed.

19.-Every sale shall invariably be held by an Officer of the Fiscal's Department, or some
other person duly authorised by such Fiscal by writing underhis hand; who shall be

entitled to a fee of Two per cent. on the proceeds actually received in respect of every

sale and resale. And in every case in which at the time appointed the sale shall be
postponed or stayed at the request or with the concurrence of the party suing out the

writ, such remuneration shall be paid to him as the Court shall award with reference

to his trouble.

20.- The sale of moveable property shall be for ready money, and not otherwise.
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otherwise direct, or unless on application in writing to the Fiscal the parties shall agree

to its being conducted elsewhere, and if the value thereof do not exceed Five pounds

shall be for ready money, if the value exceed that amount, a deposit of one- fourth of

theamount of the sale shall bemade, or a deposit of one -tenth where the purchaser

shall give security to the satisfaction of the Fiscal for the payment of the residue; and

the residue shall in either case be paid in Two months; in default of due payment of

the residue the deposit shall be forfeited for the benefit of the person suing out the writ,

in addition to his claim , and the property shall be resold at the risk of the first pur

chaser, unless, when security shall have been given as aforesaid, such party shall elect

to avail himself of such security.

22.-If at the sale of immoveable property, the highest bidder on being declared the pur

chaser, shall not forthwith pay down the amount of deposit required, the next highest

bidder shall, if thereupon (but not afterwards) so declared, be the purchaser and

required to make deposit; and in like manner the other bidders in rotation. And each

person failingto make the deposit shall be held liable to pay the difference between

the amount of his offer, and the sum finally settled at the sale, to be levied on non -pay

ment within One week after demand made in writing, by processof Parate execution, on

the plaint of the Fiscal to the Court to whose Jurisdiction such person shall be liable,

which plaint the Fiscal is hereby required in all cases to makeforthwith, supported by

the affirmation of the Fiscal or of the Officer who conducted the sale, and process of

Parate execution shall then forthwith issue.

23.–And in like mannerif the purchaser of any immoveable property shall not make com

plete payment on the day appointed, and on a second sale taking place (publication

whereof shall always be made in manner prescribed for the first sąle) the amountof the

purchase shall fall short of the amount for which the first sale was concluded, Parate

execution shall, on the plaint of the Fiscal (which plaint the Fiscal is hereby required

in all cases to make forthwith, supported by the affirmation of himself or his Officer

who conducted the sales as to the circumstances) issue against the property and person

of the first purchaser and his sureties, if any, to recover for the benefit of the person

suingout the writ, in addition to his claim , the difference between the amount of the

second and first sale ; and the like course shall be observed in respect of any subse

quent sale rendered necessary by failure in payment of the purchase amount.

24. — When the purchaser of immoveable property shall have made full payment of the

price, the Fiscal, on being furnished by the purchaser with stamped paper of the

proper amount by law required on conveyances of immoveable property, shallmake

out, execute and deliver to the purchaser, a conveyance of the property accordingto

the Form C. hereunto annexed, "(as near as may be), on such stamped paper, and a

duplicate thereof he shall execute without stamp, which duplicate he shall transmit

to the Court of the District in which the property is situate, in like manner as now is or

shall be required to be done by Notariesin respect of Deeds executedbefore them, and

theFiscal's Officer by whom such conveyance and duplicate shall be drawn up, shall be

entitled to charge and receive from the purchaser for his trouble, when the amount of

purchase shall exceed Three pounds a fee of One shilling, when it shall exceed Five

pounds afee of Two shillings, when it shall exceed Ten pounds a fee of Three shillings,

• when it shall exceed Twenty pounds a fee of Five shillings , and when it shall exceed

Fifty pounds a fee of Seven shillings and Six - pence and no more.

25.- In case the party in whose favour the execution is issued, become purchaser of any of

the propertysold, the amount of purchase shall be allowed in reduction ofhis claim, and
in case it shall exceed his claim he shall only be required to pay the residue, unless it
shall be otherwise directed by the Court ; no conveyance however of the property in any

such case shall be madeby the Fiscal to such purchaser but under express order of the

Court, and the Fiscal's Officershall be equally entitled to his fee upon the sale as if the

amount so allowed were actually paid into Court.

15. And it is further enacted, that in all cases of disputed property the person in posses

sion, or if the property be in the joint possession of the debtor and any other person or persons,

then the debtor shall be considered primâ facie the proprietor thereof until the contrary be

shewn, or unless such reasonable suspicion be thrown on the right and title of such possessor

as having originated in force or fraud, as shall in the judgmentof the Court require the pos

sessor to prove his title .

16. And it is further enacted, that whenever it shall appear to the District Court, and be

so found and declared in any judgment pronounced by such Court in any suit instituted by

oragainstany person orpersonsso claiming property pointed out or seized in execution, that

suchclaim isaltogether groundless and preferred only to defeat or delay the execution, it

shall be lawful for the said District Court to adjudge every such claimant to pay treble costs

of suit, which shall be levied and shall be a charge to which such claimant and his sureties

shall be liable under the 13th and 16th Rules of the 14th Clause.

17. And it is further enacted , that the party or parties at whose suit any one ormore

persons shall be detained in prison, whether on Mesne process orin execution, shall make an

allowance in money for the maintenance of each person so detained at the rates to be fixed
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shall be paid to the Fiscal one month in advance ; and in case such allowance shall be in arrear

the Court, on application of the Fiscal or of theperson so detained, shall forthwith discharge

such person, who shall in the mean time and until so discharged, be supported by Government.

18. And it is further enacted, that the amount of all allowances so paid for the mainte

nance of any prisoner shall be recoverable against him and his property by process of Parate

execution, on the plaint and affirmation of the person detaining,

19. And it is further enacted, that the rates of allowance in money or provisions to be

made by Fiscals for the maintenance of prisoners committed under Criminal process shall in

like manner be fixed by order of the Government from time to time as occasion shall require.

20. Provided always, that every Fiscal shall within three days from receiving any order

fixing or varying the rates of Gaol allowance, cause to be affixed in a conspicuouspart of the

Gaol a copythereof, attested by him, together with a translation thereof in the Singhalese

and Tamullanguages.

21. And it is further enacted , that payments to Fiscals and by Fiscals' Officers shall be

made in manner and subject to the Rules following, and not otherwise :

Rule 1. - Whenever any person, whether the original debtor or a purchaser of property

sold in Execution, shall have occasion to pay money to the Fiscal, he shall signify the

same to the Fiscal or his Deputy, who shall give him a note addressed to the Govern

ment Agent or Assistant Government Agent of the form subjoined (marked D) which

person who is to pay the money shall carry to such Government Agent or Assistant

Government Agent'sOffice, and deliver to the Shroff or Receiver of the Office, and pay
to him the amount stated in such note .

2. — The Receipt shall then be acknowledged by the signature of theGovernment Agent
or Assistant Government Agent on that part of the note reserved for that purpose,

which shall be cut off and delivered to the person who shall have made the payment,

the remaining part being reserved as the authority for receiving the money .

3. - In cases ofpayment of ready money, or a partial payment for immoveable property , the

Fiscal shall give a receipt accordingly on stamped paper to be furnished by the pur
chaser.

4. - The Fiscal's Officers shall make payment of all deposits and ready money received by

them within Forty -eight hours after the sale, to the Office ofthe Government Agent or

Assistant Government Agent, being furnished for that purpose with a note of the

said Form , marked D.

5.-- A Register of such notes in the subjoined Form marked E. shall be kept by the Fiscal,

liableto the call of Government at any period .

22. And it is further enacted , that all monies paid into any Government Agent or Assis

tant Government Agent's Office as aforesaid, shall be retained until disposed of by
order of the Court whence the Process of execution shall have issued .

the

FORM A.

Know all men by these presents that I, A. B. Esquire, Fiscal for the Province of

in the Island of Ceylon , have nominated and deputed and do hereby

nominate and depute C. D. to bemy deputy in the said Office of Fiscal, during my pleasure .

Given under my hand and seal at the day of

One thousand Eight hundred and

FORM B.

In the District Court of

A. B. Piff.

V.

C. D. Deft.

Notice is hereby given , that on the day of next

o'clock in the will be sold at the following

property of the abovenamed ( insert the name of the Owner . )

Here insert a particular description of the property . )

Colombo,

Signature of Fiscal.

FORM C.

Whereas byvirtue of a writ of Execution issued from the
Court of

bearing date the 18 directed to the Fiscal ofthe Province,

whereby he was directed (here insert the directions of the writ) E. F. Esq. Fiscal of

the said Province did cause to be seized and taken the property hereinafter described, which

after due notice wasexposed to public sale on the at by

acting under the authority of the said Fiscal, and sold to as the bigbest

bidder at the said sale for the sum of

&

day of
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And whereas the said (purchaser) hath duly paid into the hands of the said Fiscal the

whole of the said purchase money and thereby become entitled to all the right title and in
terest of the said C. D. in the said property.

Now these presents witness that the said Fiscal in consideration of the said sum of

so paid by the said (purchaser) as aforesaid, the receipt whereof the said Fiscal

doth hereby acknowledge, hath sold and assigned, and by these presents doth sell and assign

unto the said (purchaser) his Heirs, Executors, Administrators and Assigns, the said pro
perty ; to wit and bounded on the by

on the

on the

and on the

containing

To have and hold the said premises with their and every of their appurtenances to him

the said (purchaser) his Heirs, Executors, Administrators and Assigns for ever.

In witness whereof the said Fiscal hath hereunto subscribed name at

this day of in the year of our Lord One thousand Eight hundred

and

Witnesses G. H. of (Fiscal's Signature.)

J. K. of

FORM D.

by

by

by

No. of Note No. of Note

No. of Suit No. of Suit

Name of Payer To the Government Agent of

£ Please to receive

Date of Payment from

Sig : of Cutcherry £

received . Fiscal's Office.

FORM E.

Name of

Payer

On what

Account

Date of

Issue

Date when

Receipt

sent backNo. No. of Suit Amount

Giden at Colombo this Twenty - third day of December, One Thousand Eight Hundred and

Thirty -siz.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

No. 1 , -1837.

No. 1 , ---- 1837. ( Repealed by Ordinance No. 4 of 1839.)

For declaring the authority requisite to actin, andto makeprovision for the faithfuldischarge of

the duties of the Office of Notary.

WHEREAS it is expedient to declare what authority shall be requisite toentitle persons to

act in the capacity, and to make provision for the faithful discharge of the duties of the Office

of Notary.

1. It is hereby enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that no person, whetherEuropean, Burgher ,or Native, is or

shall be authorized to act as a Notary, unless he shall have obtained a Warrant under the

band ofthe Governor, or any of his successors, and shallhave duly made and signed before

some District Judge, the declaration following, viz. “I , A, B. do sincerely promise and
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day of

declare, that I will truly and faithfully and to the best of my ability execute the office of

Notary according to the authority given to me by Warrant of the Governor bearing date

the 18 and until he

shall have given Bond to His Majesty and security for the faithful and proper discharge of

his duties as Notary in such amount as shall be required of him , either of two or more res

ponsible securities, orby deposit of moveable property, or hypothecation of immoveable

property, in that behalf; and until he shall have filed in the Supreme Court, as well as in

the Court of the District in which he shall reside, an attested copy of such Warrant, together

with a certificate of his having given such bond and security, and made and signed such

declaration as aforesaid .

2. And it is further enacted, that everyperson, whether European, Burgher, or Native,

at present authorized to act as Notary, shall on or before the First day ofSeptember One

Thousand Eight Hundred and Thirty -seven, transmit to the Office of the Colonial Secretary

his appointment or authority to act as Notary , in order that the same may be enregistered,

and that fresh Warrants may, in case such shall be deemed necessary by the Governor, be

issued, with such alterations, and to such persons only, as shall be found 'expedient.

3. And it is further enacted,that a Registry of all Warrants to act as Notary shall from

and after the said First day of September One Thousand Eight Hundred and Thirty

seven , be kept at the Colonial Secretary's Office, and that it shall be lawful for the Governor

for the time being, by notification thrice published in the Government Gazette, to recal and

cancel the Warrant of any Notary in case of his misconduct or other ground of distrust.

4. And it is further enacted, that the Secretary of every District Court shall, on pain of

punishment by fine, or dismissal, or both, for neglect, make a correct list of all Notaries be

coming entitled in manner aforesaid to act as such , and residing within the limits of the

jurisdiction of the District Court ; and shall from time to time correct the same as oecasion

shall require, and keep such correct list at all times suspended or affixed from some part of

the wall of the District Court for general information .

5. Andit is further enacted, that from and after the said First day of September One
Thousand Eight Hundred and Thirty - seven , any person who shall practise, or act as, or

exercisethe function of a publicNotary, without being previously authorized in manner
aforesaid, or any Notary who shall continue to practise or actas orexercise the functions of

such office , after his resignation, or the cancelment or extinction of his Warrant, shall.

upon conviction, forfeit for every such offence a sum not exceeding Fiſty pounds.

6. And it is further enacted, that any Notary who shall without just and reasonable cause

refuse or neglect at any proper time, and on being tendered his proper fees, to discharge any

of the duties or functions of his office of Notary, or shall demand or insist upon a larger fee

or remuneration than he is authorized to receive, shall, upon conviction, forfeit forevery such

offence a sum not exceeding Fifty pounds.

7. And it is furtherenacted, that it shall be lawful for the Governor for the timebeing, on
due notification in the Government Gazette, to alter, vary or rescind the fees of Notaries at

present taken or authorized, and from time to time to substitute other fees, or to allow and

ſimit fees or charges in such cases as shall from time to time be found expedient, and a cor
rect list of such fees so from time to time to be authorized, shall be suspended or affixed and

kept suspended or affixed to the wall ofevery District Court, by the Secretary of the Court,
on pain of being fined or dismissed , or both, in case of neglect .

8. And it is further enacted, that every Notary shall , on pain of being fined, at the discre

tion ofthe Court, for violation or neglect, strictly observe the following Rules :

1. - He shall not divulge the secrets confided to him in the course of the performance of

his duties, unless required to do so by due course of law .

2.—He shall not attest or authenticate any deed or other instrument whatever, unless the

person executing the same be known to him or to the witnesses .

3. — The witnesses shallbe men of reputed good character, and such only as are able to .
write their names in letters.

4.-All deeds or other instruments whatsoever, executed before him , shall be carefully dated

on the day on which they are executed .

5 .-- He shall not attest or authenticate any will or testament containing any disherison,

unless the cause thereof be therein expressed ; or containing any devise, bequest or benefit

to himself or any of his family.

6.—Duplicates of all deedsand instruments executed before him shall be duly transmitted

to the Court of his District as required by the Ordinance No. 7 of 1834 .

9. And it is further enacted, that every Notary shall strictly be bound, on pain of being

fined , at the discretion of the Court for neglect, to preserve with care, and with his signature

to each attached, his protocols, minutes, drafts, or other material documents of, or pertain

ing to all instruments ofwhatsoever nature passed or attested by him ; and to keep a Register

thereof, with convenient index and entries, in proper order of time as nearly as may be, in

order that recourse may be had thereto when necessary.
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No. 1,-1837.10. And it is further enacted , that any párty to whomdamages shall beawarded by judg.

ment of law against any Notary for negligence,error, or improper discharge of the duties of

his office, shall be entitled to levy and recover the same, if not otherwise satisfied, from and

out of the securities by the 1st Clause of this Ordinance required to be given as aforesaid ;

and that other parties so recovering damages against such Notary shall, until such security
is exhausted , be in like manner entitled :-Provided that the sureties shall not be rendered

liable beyond the amount for which they have bound themselves, and that, when several suits

against any Notary for such damages shall be pending at the same time, the parties who shall

become soentitled shall recover proportionably out of such security.

11. And it is further enacted, that any Notary who shall commit fraud in the discharge of

hisoffice, or shall attest, or authenticate any fraudulent or illegal deed or instrument whatso

ever, knowing the same to be fraudulent or illegal, or shall authenticate or attest any deed or

instrument whatsoever, without the parties who executed itand the attesting witnesses having

appeared personally before him , or without having explained to the parties the contents of

such deed or instrument, or who shall wantonly, maliciously, or dishonestly mutilate or

destroy, or make away with any Notarial deed or other instrument whatsoever, or any

protocol, minute, draft, or document, which he was bound to preserve, shall be guilty of a

misdemeanor and punishable accordingly.

12. And it is further enacted, that every Notary who shall resigu his office, or be thereof

deprived by cancelment of his Warrant, shall forthwith depositin the Court of the District

inwhich hewas lastly in the habit of practising, all the protocols, minutes, drafts, and docu

ments pertaining to his office, with the register and index thereof; and upon the death of any

Notary, his Executors or Administrators shallwithin two calendar months from the time of

obtaining Probate or Letters of Administration, or if there be then no Executorsor Admi
nistrators, the person or persons having possession or control over the property of such de

ceased Notary shall, within two months from his decease, deposit in the District Court of the

place in which suchdeceased Notary usually resided during his practice, all the Notarial

protocols, minutes, drafts, anddocuments, register, and index, found among his property

pertaining to his office, orwhich were inhis custodyas Notary; andany Notary so resigning ,

or deprived of his office, and the Executors or Administrators of any deceased Notary or
other person or persons having possession or control in manner aforesaid,who shall refuse or

neglect to deposit in Court any documents as hereinbefore directed , shall be liable to pu

nishment by fine or otherwise, at the discretion of the Court.

13. And it is further enacted, that all documents deposited in Court pursuant to the

directions hereinbefore contained (except any such as shall evidently belong to others entitled

to the possession thereof, to whom,on application and on giving a proper receipt,the same
shall be delivered ;) shall be carefully preserved in such Court for reference and inspection

of all persons interested therein, who shall moreover be entitled to copies thereof, or extracts

therefrom , duly certified as correct by the Secretary of such Court, on paying to such Secre

tary, for hisown benefit, a reasonable remuneration for his trouble, to be settled in case of

dispute by the District Judge.

Given at Colombo this Sixth day of March, One Thousand Eight Hundred and Thirty -seven.

By His Excellency's Command ,

P. ANSTRUTHER ,

Colonial Secretary .

No. 2, -1837.

No. 2,—1837. ( Repealed by Ordinance No. 1 of 1843.)

For providing for the better security and recovery of Debts due to the Crown.

WHEREAS it is expedient to repeal the Regulation No. 7 of the year 1809, entitled “ For

providing a more effectual course of proceeding in the recovery of Debts duetothe Crown ,'

and to makefurther provisions in lieu thereof, as well for the security, as for the recovery

of all Debts due to the Crown, and to extend the same throughout these Settlements :

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that from and after the First day of January One Thousand

Eight Hundred and Thirty -eight, the said Regulation No. 7 of the year 1809, be and the

same is hereby repealed, save and except as regards all suits or proceedings commenced or
had thereon .

2. And it is further enacted, that from and after the said First day of January One

Thousand Eight Hundred and Thirty -eight, it shall and maybe lawful for any Government
Agent or Assistant Government Agent within his Province or District, and upon hisown know

ledge of the default of paymentby any Debtor to His Majesty, or notice to him given of any

Debt having accrued due to His Majesty, promptly and immediately to seize, take, and in

safe custody to keep, but without removing the same, (except in those cases only where there

are no adequate meansfor safely and securely keeping the said property at the place where

it is seized ,and no sufficient security given for the value thereof) all andevery the property

ofany Debtor or Debtors to the Crown, to an amount computed to be sufficient to cover the

said Debt so due and owing, and the costs attending the same.
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No. 2,-1837. 3. Provided always, and it is further enacted, that the said Government Agent or Assist

ant Government Agent, shall within Three days at farthest ( exclusive ofSundays and other

authorised public Holidays), aftersuch seizure as aforesaid, file in the District Court of the

District wherein the said Debt shall have accrued, a certificate of the nature and amount of

the Debt so due to His Majesty ; and all District Courts, upon any such certificate being

filed as aforesaid, (whether any previous seizure of any property shall have been made or

not under the preceding clause), are hereby required to deliver to the Fiscal a Warrant to

sequester the property of the said defendant, with a clause of Citation to be inserted in such

Warrant, setting forth the said demand ofthe Crown, and calling on the defendant to shew

cause why the same should not be decreed against him , and the sequestered property sold

in satisfaction thereof; and such further proceedings shall thenhe had thereon, as is now or

hereafter may be ordered by any General Rule of practice of the Supreme Court relative
to Revenue Cases.

4. And it is further enacted , that all lands and tenements, which any Treasurer, Go

vernment Agent, Assistant Government Agent, Collector of Customs, Government Farmer or

Renter, or other Officer employed in the collection, charge, receipt, or expenditure of the

Revenue, public money, stores, or other property belonging to Government, or any other

public Accountant now hath, or at any time hereafter shall have, within the time during

which he shall respectively remain accountable to Government, shall be liable for the pay

ment of all arrearages or debts, and all tines, penalties and forfeitures due or adjudged

to His Majesty, His Heirs and Successors, by or from such Officer or public Accountant.

And the said lands and tenements, and all other the goods, chattels, property and effects

of the said Officer or public Accountant shall be seized and sold in execution for the pay:

ment of all such arrearages or debts, fines, penalties or forfeitures, as may be adjudged

due and payable to His Majesty, his Heirs and Successors, by any competent Court of law ,

in like and as large and beneficial a manner to all intents and purposes, as if the said Officer

or public Accountant had, the day he became first an Officer or Accountant as aforesaid ,

specially mortgaged the said lands and tenements to His Majesty, His Heirs and Successors,

for the full payment of such arrearages or debts, fines, penalties and forteitures, and had

also at the saine time, by a Notarial Bond, acknowledged the said arrearages or debts,

fines, penalties and forfeitures, to be due to His Majesty, His Heirs and Successors.

5. And it is further enacted , that all Debts due to His Majesty, His Heirs and Successors,

upon mortgage, judgment, award, bond, or other specialty, or upon simple contract,

from any other persons than Officers and public Accountants mentioned in the preceding

clause, shall be entitled from the accruing thereof respectively, to a preference of payment

over all specialties or other Debts which shall ,subsequent to such date, have been contracted

by or becoine due from such Crown Debtors to any other person or persons whatsoever .

6. Provided always, and it is further enacted, that this Ordinance or any thing therein

contained, shall not extend to or affect the right of any person or persons or body corpo

rate, who has or have any special mortgage or hypothecation of any land or other immove

able property, of a prior date to the claim of the Crown and duly executed before a Notary

Public or other person appointed by Government for the passing of deeds or other instru

ments, or to affect the right of any person or persons or body corporate, who has or have

a legal lien, mortgage or privilege which is entitled to preference over any such prior spe
cialmortgage or hypothecation as aforesaid of immoveable property, according to the Roman

Dutch Law as now administered in the Maritime Districts of this Island, any thing before

mentioned to the contrary thereof notwithstanding .

7. Provided also, and it is further enacted, that no sale, pledge, transfer or alienation

of any goods, chattels or other moveable property, upon good consideration and bonâ fide,

to any person or persons or body corporate, prior tothe date of the execution of the Crown

upon anyjudgment or award of any debt, fine,penalty, or forfeiture being due and payable

to it, shall be invalidated by any thing contained in this Ordinance to the contrary not
withstanding.

8. And it is further enacted, that all gifts, grants, sales, transfers, mortgages, bonds,

suits, judgmentsand executions, as well of lands and tenements, as of goods and chattels of

any debtors, to His Majesty, His Heirs or Successors, which have been or shall at any time

hereafter be contrived , executed, had or made by fraud, covin, collusion or guile, to the end,

purpose and intent to delay, hinder or defraud Éis Majesty, His Heirs or Successers, of his

or their just and lawful action , suits , debts, accounts, damages, penalties, or forfeitures,

shall be from henceforth deemedand taken to be utterly' void and of none effect; and any

party or parties thereto, knowing of such fraud, covin, collusion, or guile, shall incur the

penalty of one year's value of such lands or tenements, and the whole value of the said

goods or chattels, as well as the consideration given for the same, and shall be liable moreover,

upon being lawfully convicted thereof, to imprisonment not exceeding One year.

Given at Colombo this Sixteenth day of September, One Thousand Eight Hundred and
Thirty - seven .

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary
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No. 3,—1837. ( Repealed by Ordinance No. 20 of 1844.)

For making provision for the Registration of Slaves in those parts of the Island in which the

same is not already provided for by law .

WHEREAS by the Regulation No. 9 of 1818 and other enactments subsequent thereto,

provision was made for the Registration of all Slaves in those parts of the Island of Ceylon

which then constituted the Maritime Provinces of the said Island : And whereas it is expe

dient to make provision for the Registration of Slaves in those parts of the Island to which

the Regulations aforesaid do not extend.

1. It is therefore enacted by the Governor of Ceylon, with the advice and consenť ofthe

Legislative Council thereof, that all proprietors or persons in charge of Slaves and resident

in those parts of the Island of Ceylon to which the Regulation No. 9 of 1818 does notextend,

shall and they are hereby required to enregister the names,age, sex and description of their

several Slaves in a Register according to the Schedule A. to this Ordinance annexed, to be

opened for that purpose bythe District Judge of the District in which any such proprietor

or person in charge of a Slave resides, before the First day of July One Thousand Eight
Hundred and Thirty -eight.

2. And it is further enacted, that from and after the said Firstday of July One Thousand

Eight Hundred and Thirty -eight, on the deathof any registered Slave, or on the birth of

any child of a Slave, notice thereof shall, within eight days after the event occurring, be

given personally or in writing by the proprietor or person in charge of such Slave tothe

Secretary of the Court of the District in which such Slave owner or holder resides; and if

such notice be given in writing, the information specified in the Schedules B. and C. to this

Ordinance annexed respectively, shall be fully detailed ; and if the mother of the child whose

birth may be so reported, shall not previously have been registered in that District, it shall

be necessary for such proprietor or person in charge to produce a certificate of the last

registry of such mother.

3. And it is further enacted , that on the acquisition of any registered Slave, whether by

purchase, gift, legacy, inheritance or otherwise,the person acquiring the same or the person

acting on his or her behalf, shall in like manner give notice tothe Secretary of the Court of

the District in which he or she shall be resident, within eight days after the acquisition of

suchSlave; and if such notice be in writing, the informationspecified in the Schedule D. to

this Ordinance annexed shall be fully detailed ; and if the Slave so acquired shall not pre

viously have been registered in that District, it shall be necessary for the person acquiring

the Slave, or the person acting on his or her behalf, to produce a certificate of the last regis

try of such Slave.

4. And it is further enacted, that within Forty -eight hours (exclusive of Sundays and

other authorized public Holidays) after the receipt of notice of the birth, death, or acquisi

tionof any Slave,and on production of the certificate in the two preceding clauses required,

the Secretary of the District Court shall enter the same in the proper book , to be kept by

bim according to the Schedules E. F. and G. to this Ordinance annexedrespectively; and if

the Slave whose death is reported, orthe mother of the Slave whose birth isreported, orthe

Slavereported to have been acquired, shall not previously havebeen registered in that Dis
trict, but in some other District to which this Ordinance is applicable, he shall within Forty

eight hours of the receipt of such notice, transmit a full report, specifying the particulars

detailed in the Schedules E. F.and G. as the same may be applicable, to the Secretary of

the District Court in which such Slave is registered.

5. And it is further enacted , that certificates of the Registry directed in the first and

fourth Clauses of this Ordinance, shall be issued by the Secretary of the District Court at

his properOffice to the persons making such registry, and he is hereby required to issue

such certificates (unless there should be any good or reasonable cause for delay) within

Twenty -four hours (exclusive of Sundays and other authorized public Holidays) after he

shall have been applied to . Provided, that if the Secretary shall be absent, the District

Judge, upon application made to him in open Court, shall order such certificates to be pre

pared and issued within the period above specified by some other proper Officer of his
Court.

6. And it is further enacted,that such certificates shall be written upon a stamp of One

shilling, if applied for within Three months after the date of registration, and of Five

shillings if applied for at any subsequent period, such stamp to be furnished by the Slave

wwner or holder ; and no Court shall, from and after the said First day of July One

Thousand Eight Hundred and Thirty -eight, deem or consider any person to be a Slave
unless a certificate of his or her last registry be produced .

7. And it is further enacted, that any person registered as being a Slave, shall be fur

nished by theSecretary of the District Court, athis proper Office, withacopyof his registry
within Twenty-four hours (exclusive of Sundays and other authorized public Holidays)

after application made to him , or to the District Íudge, free of all charge whatever.

8. And it is further enacted, that any proprietor or person in charge of a Slave, who

shall fail to comply with the several provisions of this Ordinance, shall be liable to the
following penalties respectively.

VOL . II . L
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For failing to enregister any Slave as required by the first Clause of this Ordinance,or the

acquisition of any Slave,orthe birth of any child of aSlave, within the periods pre
scribed, the forfeiture of allright in and to any Slave or child not registered, and all the

children of such Slave if a female, who shall be and are hereby declared absolutely free.

For omitting to give notice of the death of any Slave, a fine not exceeding Five pounds, half

of which fine shall be paid to the informer ; and it shall in all cases be upon the

defendant to prove that he has complied with the provisions of this Ordinance .

9. And it is further enacted, that the penalties imposed by this Ordinance shall be over

and above all such punishment as may by law be inflicted , or in Civil damages recoverable

upon any person detaining free persons inSlavery of disposing of them as Slaves.

10. And it is further enacted, that any Secretary of a District Court, who shall neglect

or refuse to comply with the provisions of this Ordinance, shall be liable to a fine not

exceeding Ten pounds.

11. And it is further enacted, that any person claiming to register any Slave under the
first Clause of this Ordinance, shall, on the day of registration, bring such Slave openly

before the District Court ; and the Court shall put to the person claiming to enregister and

also to the person to be registered , such questions as the Court shall think necessary to

satisfy itself that the person brought before the Court is the person intended to be regis

tered; the District Judge shall then cause it to explainedto the person claimed to be

registered, that he is alleged to be a Slave, he shall compare the Slave with the description

given for the purpose of registration, and he shall sign his name in the original Register

opposite tothe Slave's name and in the column markedfor the purpose, in token that the

person produced agrees with the description.

12. And it is further enacted, that a copy of each register of a Slave, and of each
alteration of the same, shall be translated into the Native language of the District and

hung up in some conspicuous place at the Court House for Three months after registra
tion.

13. And it is further enacted, that the forms of keeping the Registers and of issuing

Certificates, shall be according to the Schedules A.E. F.G.H.I. K.L. and M.tothis Ordinance

annexed, and that a full and correct transcript of the Registry of Slaves, made in pursuance

of this Ordinance,shall be transmitted by the District Judge of the District to the Colonial

Secretary's Office, immediately after the said First day of July One Thousand Eight Hun.

dred and Thirty - eight, and a correct transcriptofall new entries or alterations made in the

Registers for everyThree months subsequentthereto, shall be sent to the Colonial Secre

tary's Office, within One month after thetermination of each Quarter.

14. And it is further enacted, that any person who shall make a false report to any Secre

tary of a District Court, or who shall bring before the Court any person not being the person
intendedto be registered, with a view to making a false or fraudulent registry, or any person

who shall wilfully make any false entry, either in the originalRegistry or in the transcripts

thereofrequired to be transmitted to the Colonial Secretary's Office,or who shall fraudulently

erase or alter any such entry, or shall, being an Officer duly authorized to issue extracts

from the same, issue any false or fraudulent paper purporting to be an extract therefrom ,
shall be deemed to be guilty of a Misdemeanour,and punished accordingly.

15. And it is further enacted, that every proprietor or person in charge of a Slave shall be

held liableto support every sick or infirm Slaveregistered as his property or in his charge,
and it shall be lawful for any District Court, on application by or on behalf of any such sick

or infirm Slave, to make such enquiry as may be necessary to ascertain the truth of such

complaint, and to make such order as it shall deem fit to provide for the due support of such

Slave, or for a monthly allowance being paid for the subsistence of, and, if necessary, medical

assistance to such Slave, at the cost ofthe owner or person in charge, to be recovered from

him by distress to be levied on his property.

16. And it is further enacted, that within Three months after the termination of Three

years from the closing of the Register directed by the first Clause of this Ordinance to be
opened in each District, or within Three months after the termination of Three years from

the Registry of the birth or acquisition of a Slave, as directedby the fourth Clause hereof,

according to the circumstances of the case, and thereafter in likemanner triennially, every

proprietor or person in charge of a Slave shall take out from the District Court a renewed

certificate ofthe Registry of such Slave, which certificate shall be written upon a stamp of

one shilling,to be furnished by the proprietor or person in charge of such Slave; and prior

to the issue thereof, each Slave for whom such renewed certificate is claimed to be taken out

shall be brought openly before the District Court, when the Registry shall be examined, and

such questions put as the Court shall deem necessary to satisfy itself that the person brought

before the Court is the person registered, whereupon the District Judge shall enter in the

proper columns of the Registry, the date of such Slave appearing before theCourt, and such

alteration of the description of such Slaveas he shall findnecessary, and shall affix his initials

thereto ; and in any case wherethe proprietor or person in charge ofa Slave shall omit to

take out a renewed certificate of registry as hereby required, such Slave shall be and is

hereby declared absolutely free. Provided always, thatsuch neglect shall notexonerate any

person from the obligation to maintain any sick or infirm Slave to which he is liable under
the fifteenth Clause of this Ordinance.

a

a
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17. And it is further enacted, that such renewed certificates of Registry shall be issued

in like manner as is provided by the fifth Clause of this Ordinance in respect to certificates

of original Registry.

SCHEDULE A.

No. 3,-1837.

ALPHABETICAL REGISTER OF SLAVES IN THE DISTRICT OF

Date of ap

Description spe

cifying the size,

colour, caste and

Name any peculiar Name of Pro pearance for

Date of of marks of the prietor or per- Signature of renewed

No. Registration. Slave Age. Sex . Slave. son in charge.District Judge. Certificate. REMARKS.

SCHEDULE B.

NOTICE OF DEATH OF SLAVE.

This is to givenotice that registered under the Number

Register of the District of as the (male or female ) Slave of

at on the day of 183

Signature of Owner.

in the

died
9

SCHEDULE C.

NOTICE OF BIRTH OF SĽAVE.

This is to give notice, that the female Slave registered as the property

of
under Number in the Register of the District of

was delivered of a (male or female) child on the day of 183

Signature of Owner.

SCHEDULE D.

NOTICE OF ACQUISITION OF SLAVE..

This is to give notice that I residing at became the proprietor on

the day of 183 of the (male or female) Slave

registered under the Number in the Register of the District of

as the property of
Signature of Owner.

SCHEDULE E.

ALPHABETICAL REGISTER OF BIRTHS OF SLAVES IN THE DISTRICT OF

Description spe

cifying the size,

colour,caste and Reference to

any peculiar Number of Signature

Date of marks of the Name of Name of Register of Date of of District

No. Registration. Age. Sex. Slave. Proprietor. Mother. Mother. Birth. Remarks. Judge.
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ALPHABETICAL REGISTER OF DEATHS OF SLAVES IN THE DISTRICT OF

Name of Slave. Sex. Name of Proprietor. Date of Death.

Reference to Number

in Register. REMARKS.

SCHEDULE G.

ALPHABETICAL REGISTER OF ACQUIRED SLAVES IN THE DISTRICT OF

Description spe

cifying the size,

colour, caste and Reference to

Name any peculiar Nameof the Number of

Date of of marks of the former last How

No. Registration. Slave. Age. Sex .' Slave. Proprietor. Registry. acquired . REMARKS.

SCHEDULE H.

CERTIFICATE OF ENREGISTRATION OF A SLAVE.

No. on Register.

Name of Proprietor.

Name, Sex, and Age of Slave.

Place and

date of enregistration, Signature.

SCHEDULE I.

CERTIFICATE OF ENREGISTRATION OF A SLAVE CHILD .

No. and District of Mother's Register.

Name of Proprietor.

Date of Birth, Name and Sex of Child .

No. of Child's register.

Place and date of registration .

Signature .

SCHEDULE K.

CERTIFICATE OF ENREGISTRATION OF DEATII OF A SLAVE.

No. and District of Register.

Name of Slave. Name of Proprietor.

Date of death and place

of registry Signature.
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No. 3 , -1837.SCHEDULE L.

CERTIFICATE OF ENREGISTRATION OF ACQUISITION OF A SLAVE .

No. and District of original Register.

Name of Slave, Age and Sex.

Name of original Proprietor . Name of new Proprietor.

Date and place of Registry. New Number of Registry .

Signature.

SCHEDULE M.

RENEWED CERTIFICATE OF ENREGISTRATION OF A SLAVE.

No. on Register.

Name of Proprietor.

Name, Sex and Age of Slave.

Place and date of Enregistration.

Date of verification of Registry.

Signature.

Given at Colombo this Sixteenth day of September, One Thousand Eight Hundred and

Thirty -seven.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

No. 4,-1837.

No. 4 , -1837. ( Disallowed .)

For the better regulation of Servants, Labourers, and Journeymen Artificers, under Contracts
for Hire and Service.

WHEREAS it is expedient to pass a general Ordinance for the better regulation of Ser.
vants,Labourers and JourneymenArtificers under Contracts for Hire and Service, and to re

peal the 17th Clause of the local Ordinance No. 3 of 1834, declaring hired Servants wilfully

breaking their engagements to be liable to punishment, and to make other general provision's
in lieu thereof, to extend throughout this Island .

1. It is therefore hereby enacted by the Governor of Ceylon, by and with the advice and

consentofthe Legislative Council thereof, that the said 17th Clause of the said Ordinance

No. 3 of 1834, entitled “ For improving the Police within the Town, Fort and Four Gravets

and Port of Colombo, andfor consolidating andamending the Lawsrelating to the same," be

and the same is hereby repealed, excepting so far as respects all offences which have been
heretofore committedagainst the same.

2. And it is further enacted, that every verbal or unwritten contract or agreement for

the hire of any menial or domestic Servant or Labourer in the service of Government, or

of any person or persons, except for any work usually performed by the day, by the job or

by the journey, shall be deemed and taken in law to be a contract or agreement for hire

and service for One month, and a week’s notice or warning by either party wishing to dis

continue or not to renew such service, of his or her intention to put an end to the same ;

and thewages for such service shall be payable monthly : Provided always, that any such

contract or agreementmay at any time bedetermined by the misconduct of either party

in their relative capacity of Master and Servant, which may be proved by either party

against the other. Andany Master, Mistress or employer shall be entitled to discharge any

Servant or Labourer from his or her service under any such contract or agreement , with

out giving Fifteen days previous notice or warning of his intention to determine such ser

vices as aforesaid, ifsuch Servant or Labourer be paid his or her wages for Fifteen days

from the date of such intention being notified to him or her.

3. And it is further enacted, that every verbal or unwritten contract or agreement for

the hire according to time of any Journeyman Artificer (where no special contract or

agreement for any shorter period shall be made and duly proved ), shall be deemedand taken
in law to be a contract or agreement for the hire of such Artificer during the period of One
day, and no longer.

4. Provided always, that nothing in the two preceding Clauses ofthis Ordinance shall be

construed to preventany Servant, Labourer or Journeyman Artificer, who may continue in
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the service of his or her Master, Mistress oremployer, beyond the period for which any ver

bal or written contract or agreement entered into by him or her is respectively declared

binding only in law as aforesaid, from recovering his or her wages according to the full

period or time of his or her being in such service ; nor to prevent any similar subsequent

verbal or unwritten contract or agreement being respectively implied in law from the con

tinuance of such service or otherwise.

5. And it is further enacted, that no contract or agreement for the hire or service of

any menial or domestic Servant or Labourer, to employed in the service of Government or

ofany person or persons for any longer period of time than One month, nor for the hire

or service of any Journeyman Artificer for any longer period than One day, shall be good

and valid in law, so as to subject any party thereto to the provisions of this Ordinance for

not performing the same, unless such contract or agreement shall be in writing, and shall

clearly express the terms or conditions thereof, and shall be signed by both parties, or by

some person or persons duly authorized by them ; and unless every such agreementor con

tract be also acknowledged by such Servant, Labourer or Artificer in the presence of one or

more witnesses, who are hereby required in every such case to previously explain , or cause

to be fully explained to the said Servant, Labourer or Artificer, the terms of such contract

and agreement, and to certify on the back thereof that such Servant, Labourer or Artificer

fully understands the terms of such contract or agreement, and is desirous to fulfil the

same: Provided always, that no written contract or agreement asaforesaid for the service of

any Servant, Labourer or Journeyman Artificer, not resident within this Island at the time of

his or her entering into such contract, shall begood and valid in law so as to subject such

person to the provisions of this Ordinance, until thesame shall have been also explained and

assented to by the parties before some Government Agent, or Assistant Government Agent,

District Judge, Collectorof Customs, or Assistant Collector of Customs, Superintendent

of Police or Notary Public, who shall certify the same on the back thereof: And provided

also, that every written contract or agreement for the service of any Servant, Labourer, or

Journeyman Artificer for any longer period than one month, shall be determinable by either

party on One month's previous notice unless any other period for such notice, be stated in

such contract, or some other agreement be expressly made therein to the contrary.

6. And it is further enacted, that no contract or agreement in writing for the hire or

service of any menial or domestic Servant, Labourer or Artificer, shall be good and valid

in law so as to bind the parties entering into the same, for any longer period of hire or

service than one year, where such contract or agreement shallbe made with any Servant or

Labourer resident within these Settlements at the time of his or her entering into such contract

or agreement; or for more than Three years, where such contract or agreement shall be

madewith any Servant not resident as aforesaid. Provided always, that nothing in this

Ordinance contained shall extend to any contract or agreement for any person serving as

an Apprentice for the term of Seven years or any shorter period , or during the minority of

any child so apprenticed, if bonâ fide for the purpose oflearning any trade; or any agree

ment for enlisting or entering into His Majesty's Service, as a Soldier or Sailor: Ánd pro

vided further, that nothing in this Clause shallextend to prevent any renewal of such con
tract or agreement upon similar terms and conditions.

7. And it is further enacted, that any menial or domestic Servant, or Labourer or any

Journeyman Artificer who, without reasonable cause, shall neglect or refuse to attend at and

during the time and hours, or at the place, where and when he shall have contracted or agreed

to attend, in commencing or carrying on any work, or in case of no special contract or

agreement in that behalf, during such hours as, according to their respective trades and

occupations, it shall be usual so to attend, or who, without reasonable cause, shall leave

unfinished, or refuse to finish any work contracted to be done, or who shall be guilty of any

drunkenness, wilful disobedinece of orders, insolence, or gross neglect of duty, or other

misconduct in the service of his or her Master or Mistress or employer, or who shall quit

the service of such Master or Mistress or employer, without leave or reasonable cause, before

the end ofhis or her term of service or previous warning as required by the second Clause

of this Ordinance, orofsuch longer period asmay be specially stipulated in his or her contract,

shall be punishable at the discretion of the District Court by forfeiture of all wages then

due, if notexceeding the wages of One month,or for the period of warning specially stipu

lated for, and in addition thereto, according to the circumstances of the case, such offenders

may be sentenced to imprisonment with or without hard labour, at the discretion of the

Court .

8. And it is furtherenacted, that if any menial or domestic Servant, Labourer,or Journey

man Artificer, shall wilfully destroy, injure or damage in any manner any of the property

belonging to, or in the possession or care of his or her Master or Mistress or employer, or

shall embezzle, or shall fraudulently withhold, conceal, dispose of, or make away with any
material or article delivered to him to fashion or work upon, or to clean, alter or repair, or

any working tool or implement, or other property belonging to, or in the possession or care

of his or herMaster or Mistress or employer, or shall fraudulently obtain from any shopman

or other person, any article, money ,goods orother property , under pretence or colourof his

or her being such Servant, Labourer or Artificer, withoutthe consent of his or her Master

or Mistress or employer, or shall commit any other fraud upon his or her Master, Mistress

or employer, he or sheshall be guilty of a Misdemeanour, and punishable accordingly.
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No. 4 , -1837.9. And it is further enacted , that every Servant, Palanquin bearer or Cooly, who, having

engaged to go on any journey, and having received an advance of hire, shall without any

justcause,desert or refuse, or neglect to proceed on such journey or any stage thereof, or

shall be guilty of any misbehaviour mentioned in the seventh Clause of this Ordinance, shall

be punishable bythe District Court, by forfeiture of all wages then paid or contracted for,

and in addition thereto, may be sentenced by the said Court to such further punishment as

the said Court may in its discretion award. Provided always, that no Servant , Palanquin

bearer or Cooly shall be obliged to travel morethan two stages ormore than Twenty -five

miles during every Twenty -four hours, nor shall any Cooly be obliged to carry a greater

weight than Forty pounds, unless otherwise specially agreed upon fora short distance only,

nor to proceed in case ofany actual illness , or bodilyinjury rendering him incapable totravel

the journey , or any stage thereof; and any person obliging any Servant, Palanquin bearer

or Cooly, against his freewill and consent, to act contrary tothe regulations contained in this

proviso, shall be punishable by fine or imprisonment, at the discretion of the District Court.

10. And it is further enacted, that any Headman, Master Tradesman, Maistry of Work

men, or other person , who shall by violence to the person or property , or by threats or

intimidation, or by molesting or in any way obstructing anotherperson, force or endeavour

to force any Servant, Labourer, or Journeyman Artificer, being hired and employed in any

service, employment or work, to depart from his or her hiring, employment or work, or

to return his or her work before the same shall be finished ; or who shall prevent or endea

vour to prevent any Servant, Labourer or Journeyman Artificer not being hired or employed ,

from hiring himself or herself to , or from accepting work or employment from any person

or persons; every person so offending or aiding or abetting or assisting therein, shall be liable

to such punishment by fine and imprisonment with or without hard labour, as the District

Court may in its discretion award.

11. And it is further enacted, that upon any complaint by any Servant, Labourer or

Journeyman Artificer for non -payment of wages or damages for breach of contract or

misconduct by his or her Master, Mistress or employer, before the District Court, it shall

be lawful for such Court at its discretion to make a proportionable abatement out of any

sum tobe awarded as the wages or damages due to any such Servant, Labourer or Arti

ficer, for such days or time as he or she shall be proved to have been, without the consent

of his or her Master, Mistress or employer, absent from or neglecting his or her service

or work, and also for the value of any breakages or damage done to any of the property
of his or her Master, Mistress or employer, by or through his or her misconduct, orgross

negligence or carelessness. Provided always, that unless any express contract be made to

the contrary, no such abatement shall be ever made, where such absence or neglect of ser

vice orwork by any Servant, Labourer or Artificer appears to have been owingonly to his or

her being incapacitated therefrom by actual sickness or other reasonable cause -- and no

such abatement shall be made for medical attendance, or medicines supplied during illness

to any Servant, Labourer or Artificer by his or her Master, Mistress or employer.

12. And it is further enacted, that if any person shall knowingly and wilfully pretend,

or falsely assert in writing that any Servant, Labourer or Journeyman Artificer has been

hired or retained in his or her serviceor employment, or in the service or employment of

any other person or personsfor anyperiod of time whatsoever, or in any station or capacity
whatsoever, other than that for which such Servant, Labourer or Artificer shall have been

so employed, hired, or retained ; or if any person shall otherwise knowingly and wilfully
write , sign, or give any untrue, false, forged or counterfeit certificate or writing in favour

of the character of any such Servant, Labourer orArtificer, then in every such case such

person or persons so offending shall, besides being liable to damages upon any Civil action,

also forfeit a sum not exceeding Ten pounds, to be immediately recovered by warrant of

distress and sale of his or her goods and chattels, and in default of payment thereof every

such person or personsshall be furtherpunishable by imprisonment with or without hard

labour, as the District Court may award .

13. And it is further enacted, that if any person shall offer himself or herself as a Ser

vant, Labourer or Journeyman Artificer, asserting or pretending thathe or she hath served

in any service or employment, in which such Servant, Labourer or Artificer shall not actually

haveserved, or with a false, forged, or counterfeit certificate of his or her character, or shall

in anywise add to, or alter, efface or erase any word, date, matter or thing contained in or

referred to in any certificate given to him or her, by his or her last or former actual Master

or Mistress or employer, or by any other person or persons duly authorized by such Master

or Mistress or employer to give the same, that then in any of the said cases, such person

or persons so offending shall be liable to punishment by fine of Three pounds, or imprison

ment not exceeding Three months with or without hard labour, as the District Judge shall

award .

14. And it is further enacted, that if any person or persons having been before in

service or employment asa Servant, Labourer or JourneymanArtificer, shall when offering to

hire himself, herself, or themselves in any such employment, capacity or service, falsely and

wilfully pretend not to have been hired or retained in any such previous employment or

service, that then and in such case such person or persons so offending shall be liable to
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such punishment by fine of Three pounds, or imprisonment not exceeding One month, as

the District Judge shall award.

Given at Colombo this Twenty -second day of September, One Thousand Eight Hundred

and Thirty -seven.

By His Excellency's Command,

P. ANSTRUTHER ,

Colonial Secretary.

No. 5 , -1837.

( Repealed in part by Ordinances No. 8 of 1840, No. 6 of 1842, No. 7 of 1843,

No. 5 of 1847 , No. 4 of 1848 ; and for the remainder by No. 18 of 1852.)

An Ordinance to amend the Laws relating to the Ports and Customs.*NO. 5 , -1837.

No. 1 . -1838.

No. 1 ,--1838 . An Ordinance to amend the Ordinance No. 3 of 1836.

Preamble.
WHEREAS it is expedient to discontinue the sale of Salt on account ofGovernment in cer

tain parts of the Island of Ceylon and its Dependencies, and to exempt such parts thereof

from the restrictions to which they are subject under the 12th, 14th and other Clauses of the

Ordinance No. 3 of 1836. And whereas it is expedient, that the Governor for the time being

shall have full and sufficient power to effect the same.

Governor empowered to It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent of

exempt any parts of the Island the Legislative Council thereof, that from and after the passing of this Ordinance, it shall and
ir m the restrictions of Ordi

may be lawful for the Governor for the time being, by any Proclamation or Proclamations to
nance No. 3 of 1835 ,

be by him issued and published in the Government Gazette, from time to time, to exempt

any part or parts of the said Island from all or any of the restrictions to which the same are

subject under the Ordinance No. 3 of 1836, in regard to the sale, possession, removal, or ma

nufacture of Salt ; which Proclamation or Proclamations it shall be lawful for the said

Governor for the time being, at any time thereafter, if he shall see fit, to alter, suspend, or

revoke by any subsequent Proclamation or Proclamations, to be issued and published in like

manner and under like authority as aforesaid .

Given at Colombo this Twenty - fourth day of July One Thousand Eight Hundred and

Thirty - eight.

By His Excellency's Command,

P. ANSTRUTHER,

Colonial Secretary.

No. 2 , 1838 .

No. 2 , -1838.

Preamble,

Ordinance ' No. 5 of 1836

repealed.

An Ordinance to repeal the Ordinance No. 5 of 1836.

WHEREAS it is expedient to repeal the Ordinance No. 5 of 1836 , entitled “ For consoli

dating and amending the laws concerning Auctioneers and the Duties on Auctions ,” and to

allow of the free sale of property by auction.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that from and after the First day ofAugust next, the said

Ordinance No. 5 of 1836 shall be and the same is hereby repealed, except in so far as relates

to any dues, liabilities, rights, fines or punishments then or previously accrued under the

provisions of the said Ordinance, and to the repeal of any previous Regulations concerning

Auctioneers and Duties on Auctions.

2. And it is further enacted, that from and after the said First day ofAugustnext it shall

be lawful for any person to sell and dispose of by Public Auction any property whatsoever,

whether moveable or immoveable, upon such terms and conditions and for such remunera

tion as may be mutually agreed upon by and between such person and the person or persons

employing him , nor shall the proceeds of such sales be subject to any duties whatever.

3. And it is further enacted, that all conditions of sale of property sold as aforesaid shall

Salesły Auction unrestrict

ed .

And free of duty ,

Conditions of sale free of

Stamp duty .

* The repealed enactments relating to tbe Customs are not published at length .
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be exempt from the Stamp duty to which they would otherwise be subject under the provi

sions of the Ordinance No. 6 of 1836 .

Given at Colombo this Twenty - fourth day of July, One Thousand Eight Hundred and Thirty

eight.

By His Excellency's Command ,

P. ANSTRUTIIER ,

Colonial Secretary.

No. 1,—1839 .

To amend the Laws relative to Fiscals and their Oficers. No. 1,-1839.

WHEREAS it is expedient to amend the Laws relative to Fiscals and their Officers.
Preamble.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the Regulation No. 7 of 1827, entitled “ For requiring Former Laws repealed

periodical Returns from Fiscals of all Prisoners detained in their custody," and the Ordinance

No. 9 of 1836,entitled “ For defining the powers,duties and responsibilities of Fiscals and their
Officers," shall be and the same are hereby repealed, except as to any offences already com

mitted , or fines, liabilities and forfeitures incurred thereunder, or the repeal of any previous

Regulation or Proclamation thereby .

2. And it is further enacted , that all Fiscals and their Deputies duly appointed , shall Fiscals to execute Proces .

execute all citations, monitions, summonses, mandates, rules, orders, warrants, commands of Courts .

and process of all Courts of Justice duly constituted within these Settlements, required to

be executed by a public Officer, according to the extent of jurisdiction of the said Courts

respectively, and make and certify the return, together with the execution thereof, to the

said Courts, and shall receive and detain in prison such persons as shall be by the said Courts And receive Prisoners

or other competent authority committed to the charge of such Fiscals respectively for that

purpose.

3. Provided always, that whenever any Court shall direct or decree any process against
If Fiscal personally inter

any Fiscal, or direct any process in any cause, matter, or thing, wherein on account of his ested.

being related to either of the parties, or for any other just cause, it shall appear to such Court

to be improper that he should execute the same, the Court shall name and appoint some other

fit person to execute and return the process, which shall be directed to the person or persons

so named , and the cause of such special proceeding shall be suggested and entered on the

records of the said Court.

4. And it is further enacted, that any Fiscal, whenever he shall nominate and appoint any Nomination of Deputy

person to be his Deputy, shall, within three days after the execution of the warrant of depu- Fiscal.

tation, which shall be made according to the Form A. subjoined to this Ordinance, send a

correct transcript thereof to the Supreme Court, and to every other Court having jurisdiction

within such Deputy's District or Division, and also to the Colonial Secretary, and shall in

like manner notify whensoever he shall revoke any such deputation,

5. And it is further enacted, that it shall be lawful for such Fiscal or his Deputy to ap Fiscal may appoint an

point by writing under his hand any person or persons to execute process either generally person to execute Process.

or in any particular case.

6. And it is further enacted , that the principal and other native Headmen shall be autho Native Headmen to execute

rized and required to execute all process, either in Civil or Criminal cases, sent to them by Process .

any such Fiscal for execution, and in the execution thereof they and such subordinate

Officers as they may employ, shall be maintained and protected by law as the Officers of

such Fiscal, although not holding any written deputation or warrant from him, further than

a copy authenticated by the signature of such Fiscal of the process which such persons shall

and may be employed to serve and execute.

7. Provided always, that every person proceeding to execute process under the authority Officers except local Head

of the Fiscal, except the Native Headmen and Police Vidahns when within their ordinary men, to carry a staff'.

local limits, shall have in his possession a staff with a crown and initials indicating the Reign

ing Sovereign painted or otherwise emblazoned thereon, as also the name of the Province to

which he belongs ; and shall, if required so to do, produce and openly shew such staff when

in the act of executing such process.

8. And it is further enacted, that all such Native Headman and Police Vidahns shall Native Headmen civilly

severally be civilly responsible to such Fiscal for the due performance of the duty entrusted responsible to Fiscals.

to them .

VOL . II .
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Fees.

Resistance to Fiscals or

Officers .

Headmen to aid in execu

tion of Process .

9. And it is further enacted, that any Fiscal, Deputy Fiscal, or any of his Officers, or

any person in his employ, who shall demand or take any fee for the execution of any process

issuing out of any Court, or for performing any other business of the Fiscal's Office, save and

except the fees which the Supreme Court is authorized to allow , shall be liable to a fine not

exceeding Five pounds, or to imprisonment with or without hard labour, for any term not

exceeding Six months, at the discretion of the Court, for each offence.

10. And it is further enacted, that every person making or inciting resistance or obstruc

tion to any Fiscal, his Deputy or Deputies or others his Officers, or to the principal or other

Headmen in the lawful execution of process, shall be subject to punishment according to the

nature and circumstances of the case.

11. And it is further enacted, that all Native Headmen and Police Vidahns, although

process be not specially directed to them, shall within their local limits afford their aid and

assistance to the Fiscal and his Officers in the lawful execution of their duties, when required

by him or them so to do : and any Native Headman or Police Vidahn wilfully neglecting or

refusing to afford such aid or assistance, or making any statement or report to the Fiscal or

his Officer calculated to mislead or deceive him or them , shall be subject to punishment ac

cording to the nature and circumstances of the case .

12. And it is further enacted, that every Fiscal shall in the execution of any process

directed to or returnable by him, be civilly responsible in damages to any person who may

be aggrieved in consequence of any fraud , negligence, or want of ordinary diligence, or of

any irregularity of proceeding, or abuse of authority (but not otherwise) on the part of such

Fiscal, his Deputy or others his Officers, or of the Native Headmen , Police Vidahns or other

subordinate Officers in the execution of such process . Provided that nothing herein con

tained shall preclude any person aggrieved from appealing to the laws for redress against the

immediate wrongdoer, civilly or criminally, according to the nature and circumstances of the

Fiscal civilly responsible

for himself and Officers.

case.

cess .

case ,

Action against Fiscal . 13. Provided always, that no action shall be maintainable against any Fiscal to recover

damages for any act or neglect of himself or his Deputies or other Officers, unless previous

notice in writing (distinctly setting forth the grounds of such action ) be given to him by

the plaintiff or his proctor, One month at least before the commencement of such action ; and

it shall be lawful for such Fiscal at any time before the commencement of such action, to

tender amends to the party aggrieved, and if the same be refused , to plead such tender, at

the same time paying into Court the amount tendered, and if the Court on the decision of

the case shall declare and record that the tender so made and paid into Court is sufficient

amends to the party aggrieved, judgment for the said amount tendered, with full costs, shall

be entered for such Fiscal.

Rules for execution of Pro 14. And it is further enacted, that the service or execution of process against person or

property shall respectively be subject to the following general Rules.

Time of arrest in Criminal Rule 1. – Any person charged with a Criminal offence,and any person who, having been once

duly arrested on Civil process, shall have escaped or shall have been rescued, may

be arrested at all times and on all days, whether by night or by day and whether

on Sunday or any other day.

2.- Process in Civil cases whether at the suit of the Crown or individuals, shall not be
Do. in Civil case.

served or executed between the period of sun-set and sun -rise ; nor on a Sunday,

Good Friday, or Christmas-day ; nor on any Christian Clergyman, nor on any

Minister of any other religion while performing his functions in any place of

public worship, nor upon any individual of any congregation during the perform

ance of public worship at any such place.

When outer door may not
3. - The outer-door of any dwelling-house shall not be forced open in order to seize the

be forced . person under Civil process issued at the suit of a private individual.

4.-Any door may be forced in the execution of Criminal process.

5.-Any door may be forced open in execution of process against property, but not until
When admittance to be first

demanded.
admittance shall first have been demanded by the Fiscal or his Officer in the

presence of the Constable, Police Vidhan or other Headman of the Division or

village in which the dwelling is situate, in whose presence also, if admittance be

not granted, whether there be any person therein or not, the Fiscal or his Officer

shall force open the same.

Person arrested to be con- 6. - After any person shall have been taken into the custody of any Fiscal under Civil

fined in Gaol. process, such person shall not be allowed by any Fiscal, Deputy Fiscal or Gaoler,

When it may
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on any pretence to go beyond the walls or other enclosed limit of the prison in No. 1,1839 .

which such person may be confined, unless upon the special rule and order of

some competent Court requiring the attendance of such person, or on the appli

cation of such person to be carried before any such Court for the purpose of

preferring any complaint or application, on pain that the Fiscal in whose custody

such person may be shall be answerable to the party at whose suit he shall have

been confined, for the full amount for which he was in custody, if on a final judg

ment, or otherwise for such damages as the Court may award thereon.

7. - It shall nevertheless be lawful for the Fiscal to permit as well Christians as those
Unless attending Divine

service or bathing.

professing any other religion, being prisoners for debt, to attend public worship

at the Church , Temple or Mosque nearest to the prison, once in every fortnight

between the hours of 9 in the morning and 2 o'clock each day, under a proper

guard ; and to permit all prisoners for debt to bathe at the nearest bathing place

to the prison , ( in case only there shall be no sufficient means of bathing within the

prison itself ,) once in every week under a proper guard ; but it shall not be lawful

for the Fiscal, or any of his Officers, to permit any prisoner either on going to or

returning from the Church, Temple, or Mosque, or place of bathing, to go to his

own house, or any other house or place, on any pretence whatsoever : and the

person in charge of such prisoner, in case he shall so permit him , shall be liable

to punishment.

15. And it is further enacted, that in all cases of disputed property, the person in pos
Disputed property.

session , or if the property be in the joint possession of the debtor and any
other person or

persons, then the debtor, shall be considered primâ facie the proprietor thereof, until the

contrary be shewn, or unless such reasonable suspicion be thrown on the right and title of

such possessor, as having originated in force or fraud , as shall in the judgment of the Court

require the possessor to prove his title .

16. And it is further enacted, that whenever it shall appear to the District Court, and If claim declared groundless .

be so found and declared in any judgment pronounced by such Court in any suit instituted

by or against any person or persons so claiming property pointed out or seized in execution,

that such claim is altogether groundless, and preferred only to defeat or delay the execution :

every such claimant shall be liable to a penalty not exceeding treble costs of suit, or in failure

of payment, to imprisonment with or without hard labour, at the discretion of the Court.

17. And it is further enacted , that the party or parties at whose suit any one or more Allowance to Civil prisoners.

persons shall be detained in prison, whether on Mesne process or in execution, shall make an

allowance in money for the maintenance of each person so detained, at the rates to be fixed

by order of theGovernment from time to time, as occasion shall require : and such allowance

shall be paid to the Fiscal one month in advance ; and in case such allowance shall be in

artear, the Court, on application of the Fiscal , (which he is hereby required to make without

delay,) or of the person so detained, shall forthwith discharge such person, who shall in the

mean time, and until so discharged, be supported by Government.

18. And it is further enacted, that the amount of all allowances so paid for the mainte- Recovery of the same.

nance of any prisoner, shall be recoverable against him and his property by process of parate

execution on the plaint and affirmation of the person detaining.

19. And it is further enacted, that the rates of allowance in money or provisions to be Allowance to Criminal pri

made by Fiscals for the maintenance of prisoners committed under Criminal process, shall in

like manner be fixed by order of the Government from time to time as occasion shall require.

20. Provided always, that every Fiscal shall within Three days from receiving any order Tables of allowances to be

fixing or varying the rates of Gaol allowance, cause to be affixed in a conspicuous part of the affixed to Gaols.

Gaol a copy thereof attested by him , together with a translation thereof in the Singhalese and

Tamul languages.

21.–And it is further enacted, that payments to Fiscals and by Fiscals' Officers, shall be Rules for payments to Fis

made in manner and subject to the Rules following, and not otherwise. cals and by Fiscals' Officers.

Rule. 1.–Whenever any person, whether the original debtor or a purchaser of property

sold in execution , shall have occasion to pay money to the Fiscal, he shall signify

the same to the Fiscal or his Deputy, who shall give him a note addressed to the

Government Agent or Assistant GovernmentAgent,of the Form subjoined marked í

B., which the person who is to pay the money shall carry to such Government

Agent orAssistantGovernment Agent's Office, and deliver to the Shroff or Receiver

of the Office, and pay to him the amount stated in such note .

soners .
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or Assistant Government Agent on that part of the note reserved for that purpose ,

which shall be cut off and delivered to the person who shall have made the pay

ment, the remaining part being reserved as theauthority for receiving the money.

3.-In cases of payment of ready money, or a partial payment for immoveable property ,

the Fiscal shall give a receipt accordingly on stamped paper, to be furnished by

the purchaser.

4. — The Fiscal's Officers shall make payment of all deposits and ready money received

by them , within Forty -eight hours after the sale, to the Office of the Government

Agent or Assistant Government Agent, being furnished for that purpose with a

note of the said form marked B.

5.-A Register of such notes in the subjoined form marked C., shall be kept by the Fiscal,

liable to the call of Government at any period .

22. And it is further enacted, that all monies paid into any Government Agent or Assis

tant Government Agent's Office as aforesaid, shall be retained until disposed of by order ofthe

Court whence the process of execution shall have issued . Provided always, that nothing

herein contained shall be construed to affect the powers vested in the Loan Board by law .

Monies paid in to be sub

ject to order of Court.

FORM A.

Know all men by these presents, that I, A. B. , Esquire, Fiscal for the Province of

in the Island of Ceylon, have nominated and deputed, and do hereby nominate

and depute Ċ.D.to be myDeputyin the said Office of Fiscal,during my pleasure.

Given under my hand and seal at the day of

One Thousand Eight Hundred and

FORM B.

No. of NoteNo. of Note

No. of Suit No of Suit

Name of Payer To the Government Agent

£ Please to receive

Date of Payment
from

Signature of Cutcherry

received Fiscal's Office

FORM C.

No.

of

Suit

No. Piff, Deft.District

Court

Payer

On

what

account

Date

when re

ceipt sent

back

Amount

Date

of

issue

Given at Colombo this Eighteenth day of December, One Thousand Eight Hundred and

Thirty - nine.

By His Excellency's Command ,

GEORGE TURNOUR,

Acting Colonial Secretary .

To. 2 , -1839,

No. 2,—1839. ( Disallowed.)2

For reducing the Penalty on purchasing Soldiers' Necessaries and Stores, 8c.

WHEREAS by an Act passed in the Second year of the Reignof Her present Majesty,

entitled " An Act for punishing Mutiny and Desertion and for the better paymentof the Army,

and their Quarters," itwas enacted, that “ any person whoshall unlawfullyhave in his or her

possession or keeping, or who shall knowingly detain, buy, exchange, or receive from any

Soldier or Deserter ,or any other person , on any pretence whatsoever, or sball solicit or
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No. 2,-1839,entice any Soldier, knowing him to be such, to sell any arms, ammunition, clothes, or mili

tary furniture, or any provisions or any sheets or other articles used in Barracks, provided

under Barrack Regulations, or Regimentalnecessaries, or any article of forage provided for

any horses belonging to Her Majesty's Service, or shall change the colour of any clothes as

aforesaid, shall forfeit for every such offence any sum not exceeding Twenty pounds nor

less than five pounds, together with treble the value of all or any of the several articles of

vhich such offender shall become so possessed : ” And whereas it was thereby further pro

ided, “ that it shallbe lawful for the Legislature of each or any of Her Majesty's Colonies,
n the recommendation of the Officer for the time being administering the Government of

ay such Colony, but not otherwise, to make provision by Law for reducing such pecuniary
enalty, if not exceeding Twenty pounds nor less than Fire pounds, to such amount as may

· any such Legislature appear to be better adapted to the ability and pecuniary means of

er Majesty's subjects and others inhabiting the same:" And whereas it is expedient to

educe such penalty in this Colony as hereinafter mentioned, and to repeal the former local

enactments thereon.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

sent of the Legislative Council thereof, that any person who shall beguilty of any of the

offences mentioned inthe above recited provisions of the said Act of Parliament, shall for

every such offence forfeit a sum not exceeding Ten pounds, nor less than Five pounds, to

gether with treble the value of all or any of the sereral articles of which such offender

shall so become possessed, and in default of payment the said offender shall be imprisoned

with or without hard labour, for a period not exceeding Six months.

2. And whereas all local Ordinances, Regulations and Proclamations on the subject, in

so far as they are contrary to the said Act, are superseded thereby, and it is expedient to

repeal in all other respects the whole of the said local Ordinances, Regulations and Procla

mations thereon . It is therefore further enacted, that the Regulation of Government No.

11 of the year 1814, entitled “ To prevent the fraudulent purchasing of Soldiers' necessaries,

Arms and Equipments," and also so much of the Proclamation issued in and for theKandyan

Provinces on the 19th of January 1818, as relates to the knowingly detaining, buying or

receiving in exchange or otherwise from any Soldier or Deserter, or from any other person

whomsoever, any arms, ammunition, clothes, caps or other equipments belonging to Her

Majesty, orany such articles belonging to any such Soldier or Deserter as are generally

deemed Regimental necessaries, be and the same are, so far as they are respectively not

superseded by the said Act, and now in force, hereby repealed.

Given at Colombo this Eighteenth day of December, One Thousand Eight Hundred and

Thirty -nine.

By His Excellency's Command,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 3,— 1839. ( Repealed by Ordinance No. 11 of 1840.)

To establish Lunatic Asylums, and make general provisions for the safe custody and care of No. 3 . -1839.

Insane persons.

WHEREAS it is expedient to establish proper Lunatic Asylums and make general provi

sions for the safe custody and care of Insane persons.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

sent of the Legislative Council thereof, that there shall be a Lunatic Asylum for the recep

tion of Insane persons established and maintained at the expense and under the management

of Government, at Colombo or such other place within the Western Province as the Gover

nor may select and appoint, and similar Lunatic Asylums shall in like manner be established

within the other Provinces of this Island , as the Governor may hereafter from time to time

deem necessary and direct.

2. And it is further enacted, that it shall be lawful for the Governor to make such

Regulations as to him shall seem expedient for the management and conduct of any Lunatic

Asylum established under this Ordinance, and to appoint a Superintendent thereof, with

such number and description of Officers and assistants as may be found necessary in pro
portion to the number of persons confined in such Lunatic Asylum.

3. And it is further enacted , that upon its being made known to the District Court by

the Headman, Police Vidahn or other Peace Oflicer of any Town or Village within the

District, that any person being a destitute pauper or vagrant is Insane, or if complaint shall

be made thereto that any person has been discovered and apprehended under any circum

stances which denotea derangement of mind and a purpose of committing some crime, for

which, if committed, he would be liable to be prosecuted, it shall be lawful for the said Dis

trict Court to makeorderfor any such person to be brought up before it, and if upon view

and examination of the said person, and upon the evidence of any Medical Officer or Practi

tioner, where the same can be without difficulty procured within the District, or other proof,
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No. 3 , 1839 . the said District Court shall be satisfied that such personis an Insane pauper or vagrant, or
a dangerous Lunatic, or Idiot, and that no relative or friend will undertake to enter into

security for his or her proper custody, care, and maintenance, in such case the said Distriet

Court shall make order for such Insaneperson being conveyed to and placed in the Lunatic
Asylum, and if there shall be no Lunatic Asylum within the District,then the said District

Court shall further make order for such Insane person being committed to the Fiscal for

safe custody , until such person can be transferred , under the Warrant of the Governor, to a

Lunatic Asylum , on thefirst convenient opportunity .

4. And it is further enacted, that when application at any time by any relative or friend
of an Insane pauper or vagrant, or dangerous Lunatic or Idiot, confined in any Lunatic Asy

lum , or in the custody of the Fiscal, for the purpose of being transferred to a Lunatie

Asylum (not being under any Criminal Warrant), shall be made to the District Court under

whose order such person shall have been placed therein , or to the Governor, requesting that
such Insane person may be delivered over to the care and maintenance of such relative or

friend, it shall be lawful for the said District Court or the Governor, upon such reasonable

security as may be required being given by such relative or friend, to take care of and

maintain such Insane person, to direct the immediate discharge of such person : And every

person committed under the preceding Clause to any Lunatic Asylum , shall be immediately

discharged therefrom by order of the Governor, upon his or her recovery being certified by

the Medical Officer attending such Asylum : And in all cases where anysuch Lunatic shall have

been removed under the power of this Ordinance to any Lunatic Asylum out of the Province

to which he or she belongs, such person shall, upon being discharged from such Lunatic Asy

lum, either upon application as aforesaid, or upon his or her recovery, be conveyed back by

Government to his or her own village or usual place of former residence, or be allowed such

reasonable batta or sum for his or her travelling expenses thereto, as shall be approved of

by the Governor under any Rule or Order to be issued for that purpose.

5. And it is further enacted, that it shall be lawful for the Governor, upon any petition

being presented by any relative or friend of any Insane person (not being a pauper ), request

ing that such Insane personmay be admitted into a Lunatice Asylum, and offering to enter
into such security as is hereinafter mentioned for the expenses of his or her care and main

tenance, to issue his warrant to the Superintendant such Lunatic Asylum to direct that

such person shall , on being brought to such LunaticAsylum by his or her relative or friend,

be examined by the Medical Officer attending such Lunatic Asylum , and upon the said Offi

cer granting a certificate of such person being Insane, that he or she shall be thereupon ad

initted into the Lunatic Asylum to be therein taken care of and maintained untilhis or her

recovery, or application be made for his or her dischargeby anyrelative or friend, or failure

of payment of the rate hereinafter required. Provided always, that a bond with sufficient

sureties shall , previous to the admission of any such Insane person, be given by his or her re
lative or friend for the due payment of such weekly rate or allowance asmay be fixed and

declared payable by the general regulations of such Lunatic Asylum on the reception therein
of such Insane person, together with all other expenses contingent upon the maintenanceand

care of such Insane person during his or her continuance in such Lunatic Asylum , as well as

for the removal of such Insane person within Six days afterdue notice given in writing by

the Superintendent of such Lunatic Asylum to the said relative or friend of such Insane

person, or at his or her last place of abode; and in default of any of the conditions of the

said bond not being duly performed, the amount due under such bond shall be recoverall.e

as other debts of a like nature due to the Crown.

6. And it is further enacted, that when any person shall be charged with any crime or

offence, if it shallbe proved to the satisfaction of the Court by any forms of proceeding or

inquiry which shall be established by law or by anygeneral Rules of practice, that the said per

son is either unable to stand his trial by reason ofhis or herbeing Insane, or was Insane at

thetimeof the commission of the said crimeor offence, the Court shall order such person to

be kept in strict custody until the Governor's pleasure shall be known ; whereupon the

Governor may issue his warrant to order the removal of such Insane person to any Lunatic

Asylum established under this Ordinance ; and may give such other order for the safe cus

tody of such Insane person, in such place or manner as to the Governor shall seem fit.

7. And it is further enacted, that if any person under imprisonment in any Gaol shall

become Insane, and a report shall be made to the Governor by the Fiscal of the Province

wherein the said Gaol is situated , with a certificate of the Medical Officer thereof, that such

person is Insane, it shall be lawful for the Governor to direct, by warrant under his hand ,

that such person shall be removed to any Lunatic Asylum established under this Ordinance;

and every person so removed shall remain under confinement in such Lunatic Asylum until

he or she shall have become of sound mind, whereupon the Governor shall ( if such person

still remain subject to be detained in custody) issue his warrant to the Superintendent of

the Lunatic Asylum , directing that such person shall be removed back from thence to the

Gaol or other place ot' confinement from whence he shall have been taken, or shall give such
other orders thereon as to the Governor shall seem fit.

8. And it is further enacted, that in all cases where any person shall be kept in custody

as an Insane person accused or convicted of any crime, or as a dangerous Lunatic or Idiot, by

order of any Court or by the Governor's order consequent thereon, and shall be transferred

to any Lunatic Asylum, it shall and may be lawful for the District Court to make enquiry
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No. 3,-1839.into the circumstancesof the personal legal disability of such person , and as to his or her

property,and if it shall appear that such person is possessed of sufficient property which can

be applied for his or her maintenance, it shall be lawful for the said District Court to order

and direct so much of the same as shall be necessary to be applied to pay and satisfy the ex

penses of the maintenance and care of such person according to such usual allowance or rate

as may be fixed and declared to be payable under the general Regulations of such Lunatic

Asylum .

Given at Colombo this Eighteenth day of December, One Thousand Eight Hundred and

Thirty -nine.

By His Excellency's Command,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 4,-1839.

No. 4. - 1839 . ( Repealed by Ordinance No. 16 of 1852.)

To amend the Laws relative the Office of Notary.

WHEREAS it is expedient to amend the Ordinance No. 1 ofthe year 1837, entitled “ For de

claring the authority requisite to act in , and to make provision for the faithful discharge of the

dutiesof the Officeof Notary."

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

sent of the Legislative Council thereof, that the said Ordinance No. 1 of the year 1837 be

and the same is hereby repealed, except so far as it respects any offences already committed,

or any fines, penalties or liabilities already incurred ; and provided also that such repeal shall

not affect the validity of any warrant to act as Notary, granted under and by virtue of the

said Ordinance.

2. And it is further enacted, that no person, whether European , Burgher, or Native, is

or shall be authorized to act asa Notary, unless he shall have obtained a warrantunder the

hand of the Governor, and shall have duly made and signed before some District Judge the

declaration following, vizt. “ I, A. B., do sincerely promise and declare, that I will truly and

faithfully and to thebest of my ability execute theoffice of Notary according to the autho

rity givento meby warrant of the Governor bearing date the day of 18 "

and untilhe shall have givenbond to Her Majesty and security for the faithfuland proper

discharge of his duties as Notary, in such amount as shall be required of him , either of two

or more responsible sureties, or by deposit of moveable property, or hypothecation of im

moveable property, in that behalf; and until he shall have filed in the Supreme Court, as

well as in the Court of the District in which he shall be authorized to act as a Notary, an

attested copy of such warrant, together with a certificate of his having given such bond and

security, and made and signed such declaration as aforesaid .

3. And it is further enacted, that a Register of all Warrants to act as Notary shall be

kept in the Colonial Secretary's Office, and that the Secretary of every District Court shall,
onpain of punishment for neglect, make a correct list of all Notaries duly authorized to act

as such within the jurisdiction of the District Court, and shall from time to time correct

the same, as occasion shall require, and keep such correct list at all times appended to some

conspicuous part of the wall of the District Court for general information .

4. And it is further enacted, that any person who shall practise, or act as, or exercise

the functionsof a Notary, without being previously authorized in manner aforesaid , shall be

guilty of a Misdemeanour and punishableaccordingly.

5. And it is further enacted, that it shall be lawful for the Governor for the time being,

on due notification in the Government Gazette, to alter , vary or rescind the fees of Notaries

present taken or authorized, and from time to time to substitute other fees or to allow or

limitfees or charges in such cases as shall from time to time be found expedient, and a cor

rect list of such fees so from time to timeto be authorized, shall be kept appended to the

wall of every District Court by the Secretary of the Court, on pain ofbeing fined or dis

missed , or both, in case of neglect; and any "Notary who shall without just and reasonable

cause refuse or neglect at any proper time, and on being tendered his proper fees, to dis

charge any of the duties or functions ofhis office of Notary, or shall demand or insistupon

a larger fee or remuneration than he is authorized to receive, shall, upon conviction, forfeit

for every such offence a sum not exceeding Fifty pounds.

6. And it is further enacted, that every Notary shall, on painof being fined at the dis

cretion of the Court for violation or neglect, strictly observe the following Rules.

1. - He shall not divulge the secrets confided to him in the course of the performance of

his duties, unless required to do so by due course of law .

2. — He shall not attest or authenticate any deed or other instrument whatever, unless the

person executing the same be knownto him or to the witnesses.

3 .-- He shall carefully note the date and place ofexecution or attestation of all deeds or other

at
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any deed

instruments whatsoever executed or attested before him , on the day on which they are

executed or attested .

4.-He shall at the end of each month transmit to the District Courts duplicates and

attested copies of all deeds or other instiuments executed or acknowledged before or

attested by him during the month, as required by law .

7. And it is further enacted, that every Notary shall strictly be bound, on pain of being

fined at the discretion of the Court for neglext, to preserve with care, and with his signature

to each attached , his protocols, minutes, draits, or other material documents of or pertaining

to all instruments of whatsoever nature passed or attested by him ; and to keep a Register

thereof' with convenient index and entries in proper order of time, as nearly as may be, in

order that recourse may be had thereto when necessary.

8. And it is further enacted , that any party to whom damages shall be awarded by judgment

of law against any Notary , for negligence, error, or improper discharge of the duties of his
Office, shall be entitled to levy and recover the same, it not otherwise satisfied , from and out

of the securities by the Second clause of this Ordinance required to be given as aforesaid ;

and that other parties so recovering damagesagainst such Notary shall, until such security

is exhausted, be in like manner entitled : Provided that the suret es shall not be rendered

liable beyond the amount for which they have bound themselves, and that when several suits

against any Notary for the recovery of such damages shall be pending at the same time, the

parties who shall become so entitled shall recover proportionably out of such security.

9. And it is further enacted, that whenever execution shall have issued against the surety

or sureties of any Notary under the preceding Clause, a certificate to that effect shall be

forthwith transmitted by the District Court before which the suit was instituted , to the Colonial

Secretary, when it shall be lawful for the Governor to suspend the warrant ofsuch Notary,

until new bond and security shall have been given in manner required by the Second clause.

10. And it is further enacted, that any Notary who shall commit any fraud in the dis

charge of his Office, or shall attest or authenticate any fraudulent or illegal deed or instru

mentwhatsoever, knowing the same to be fraudulent or illegal, or shall authenticate or attest

instrument whatsoever, without the parties who executed it and the attesting

witnesses having appeared personally before him , or without having explained to the parties

the contents ofsuch deed or instrument, or who shall wantonly, maliciously, or dishonestly

mutilate or destroy or make away with any Notarial deed or other instrument whatsoever,

or any protocol, minute,draft, or document,which he was bound to preserve, shall be guilty
of a Misdeameanour and punishable accordingly.

11. And it is further enacted, that it shall be lawful for the Governor, upon the recom

mendation of the Judge of any Court in this Colony, wherein any Notary shall be accused on

oath of any offence mentioned in the preceding Clause, or of any crime, to suspend his war

rant to act as a Notary until his trial, and in case of the conviction of the said Notary for

any such offence or crime, the Governor shall thereupon cancel the warrant of such Notary.

12. And it is further enacted, that if any Notary shall continue to practise , or act in or

exercise the functions of such Office, during the time that his warrant shall be suspended , or

after it shall have been cancelled on any conviction, he shall be guilty of a Misdeameanour

and punishable accordingly .

13. And it is further enacted, that in every case of the suspension of the warrant of any

Notary, a certificate thereof shall be forthwith transmitted by the Colonial Secretary to the

Supreme Court and to the District Court of the District in which such Notary shall bave been

authorized to act ; and a copy of such certificate, with a translation in the Native languages

suhjoined thereto, shall, so long as the warrant of such Notary shall continue suspended , be

kept appended to the wall of such District Court by the Secretary, on pain of punishment
for neglect at the discretion of the Court. And whenever the warrant of any Notary shall

be cancelled, a certificate thereof shall in like manner be transmitted by the Colonial Secre

tary to the Supreme Court and to the District Court of the District in which such Notary

shall have been authorized to act ; and a copy of such certificate, with a translation in the
Native languages subjoined thereto, shall, during such period as to the Court may appear

necessary, be kept appended to the wall of such District Court by the Secretary, on pain of

punishment for neglect at the discretion of the Court.

14. And it is further enacted, that every Notary who shall resign his Office, or be thereof
deprived, shall forthwith deposit in the Court of the District in which he was lastly in the

habit of practising, all the protocols, minutes, drafts, and documents pertaining to his Office,

with the Register and index thereof ; and upon the death of any Notary, his Executors or

Administrators shall, within Two calendar months from the time of obtaining Probate or

Letters of Administration, or if there be then no Executors or Administrators, the person or

persons having possession or control over the property of such deceased Notary, shall within

Two months from his decease, deposit in the District Court of the place in which such de

ceased Notary usually resided during his practice, all the Notarial protocols, minutes, drafts,
and documents, register andindex, found among his property pertaining to his Office, or

which were in his custody asNotary; and any Notary so resigning or deprived of his Office,

and the Executors or Administrators of any deceased Notary, or other person or persons
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having possession or control in manner aforesaid,who shall refuse or neglect to deposit in

Court any documents as hereinbefore directed, shall be liable to punishment by fine or
otherwise at the discretion of the Court.

15. And itis further enacted, that whenever any document shall be deposited under the

preceding Clause in any District Court, the party depositing the same shall tender to the

Secretary of such Court a list thereof in duplicate; and the Secretary shall, after comparing

such lists with the documents deposited, sign both the said lists, as an acknowledgment of

his receipt of such documents ; and one of the said lists shall be thereupon returned to the

party depositing such documents, and the other shall be filed in the District Court. And

every Secretary of a District Court in anyway transgressing the provisions of this Clause,

shall be punishable at the discretion of the Court.

16. And it is further enacted, that within One month after any documents relating to

lands or immoveable property shall have been filed in any District Court, a general Index

or Land Register thereof shall be prepared and made by the Secretary of such Court, accord

ing to the Form in the Schedule X, annexed to this Ordinance, on pain of punishment for
neglect at the discretion of the Court.

17. And it is further enacted, that all documents deposited in Court pursuant to the

directions hereinbefore contained (except any such as shall evidently belong to others entitled

to the possession thereof, to whom , on application and on giving a proper receipt , the same

shall be delivered ), shall be carefully preserved in such Court for reference and inspection

of all persons interested therein, who shall moreover be entitled to copies thereof, or extracts

therefrom , duly certified as correct by the Secretary of such Court, on paying to such Secre

tary , for his own benefit, a reasonable remuneration for his trouble, to be settled in case of

dispute by the District Judge.

18. And it is further enacted, that on the default of payment of any Fine imposed by

this Ordinance, the offenders shall be liable to imprisonment with or without hard labour, at
the discretion of the Court.

19. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the First day of March One Thousand Eight Hundred and Forty .

SCHEDULE A.

No. Date.

Korle, Pattoo,

or other

Division.

Village. Names of

Parties.

Nature of

Documents.

Given at Colombo this Eighteenth day of December, One Thousand Eight Hundred and
Thirty -nine.

By His Excellency's Command,

GEORGE TURNOUR,

Acting Colonial Secretary.

a

No. 5 , 1839 .

No. 5 , - 1839.
To regulate the printing and publishing of Newspapers in this Colony.

Preamble.

WHEREAS it is expedient to regulate the printing and publishing of Newspapers in this

Colony :

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
No person to print or pub

of the Legislative Council thereof, that no person shall print or publish, or shall cause to be lish a Newspaper,until a de
claration be made and deli

printed or published any Newspaper in this Colony, until there shall have been delivered at the vered at the Office ofthe

Office of the Colonial Secretary in Colombo, a declaration in writing, setting forth the title of Colonial Secretary.

the Newspaper to which the same shall relate, and a true description of the house or building

wherein such Newspaper shall be intended to be printed and published, by, for or on behalf

of the proprietor thereof, and also the true name, addition and place ofabode of every person

who is intended to be a printer, or to conduct the actual printing of such Newspaper, and of

every person who is intended to be the publisher thereof, and of every person who shall be

a proprietor of such Newspaper ; and every such declaration shall be made before some

District Judge, and signed by every person named therein, as printer, publisher, or pro
Fresh declaration to be

prietor of the Newspaper to which such declaration shall relate ; and whenever and so often
made in certain cases.

as any printer, publisher or person conducting the actual printing of such Newspaper named

in such declaration, shall be changed, or shall change his place of abode, and whenever and

VOL . II. N
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80 often as any proprietor named in such declaration shall be changed or shall intend de
parting from this Colony, a declaration of such change as aforesaid, or of such intended

departure from this Colony, shall be made before a District Court, and delivered into the

Office of the Colonial Secretary, and also whenever and so often as the title of any such

Newspaper, or the printing office, or the place of publication thereof shall be changed .

Penalty on makiny false

declaration. And if any person shall knowingly and wilfully sign and make any such declaration, in which
shall be inserted or set forth the name, addition, or place of abode of any person as a pro

prietor, publisher, printer, or conductor of the actual printing of any Newspaper, to which

such declaration shall relate, who shall not be a proprietor, printer, publisher, or conductor

thereof, or from which shall be omitted the name, addition, or place of abode of any pro

prietor, publisher, printer, or conductor of the actual printing of such Newspaper, contrary

to the true meaning of this Ordinance, or in which any matter or thing by this Ordinance

required to be set forth, shall be set forth otherwise than according to the truth , or from

which any matter or thing required by this Ordinance to be truly set forth, shall be omitted,

every such offender, being convicted thereof, shall be deemed guilty of a Misdemeanour and

punished accordingly.

Penalty for printing or pub- 2. And it is further enacted, that if any person shall knowingly or wilfully print or pub

lishing a Newspaper, such lish, or shall cause to be printed or published, or shall , as a proprietor or otherwise, sell or

declaration not having been

made , £ 50 , deliver out any Newspaper relating to which such declaration as aforesaid containing such

matters and things as are required by this Ordinance to be therein contained , shall not have

been duly signed and made and delivered when and so often as by this Ordinance is re

quired, or any other matter or thing required to be done or performed , shall not have been

accordingly done or performed, every person in any such case offending, shall, on conviction

thereof, forfeit for every such act done, the sum of Fiftypounds for every day on which

any such Newspaper shall be printed or published, sold or delivered out before or until such

declaration shall be signed and made and delivered, or before or until such other matter or

thing shall be done or performed , as by this Ordinance is directed.

Declarations to be filed and 3. And it is further enacted, that all such declarations as aforesaid, shall be filed and

certified copies to be admit- kept in the Office of the Colonial Secretary in such manner as the Governor may direct for

ted in evidence against the thesafe custody thereof, and copiesthereof, certified by the Colonial Secretary or Assistant.

Colonial Secretary to be true copies, shall be delivered to any person requiring the same,

upon payment of the sum of Three shillings and no more ; and in all proceedings Civil or

Criminal, and upon every occasion whatsoever, touching any Newspaper mentioned in any such

declaration , or touching any publication, matter or thing contained in any such Newspaper,

any certified copy of such declaration as aforesaid , shall, on proof only of the signature of

the Colonial Secretary or Assistant Colonial Secretary certifying the same, be conclusive

evidence of the truth of all such matters set forth in such declarations as are hereby required

to be therein set forth, and of their continuancē respectively, in the same condition to the

time in question, against every person who shall have signed such declaration, unless it be

proved, that previous to the publication in question on such trial , such person did duly sign

and make a declaration that such person had ceased to be a printer, publisher, or proprietor

of such Newspaper, and did duly deliver the same at the Office of the Colonial Secretary, or

unless it shall be proved, that previous to such occasion as aforesaid , a new declaration of

the same or a similar nature respectively, or such as may be required by law , was duly signed ,

and made, and delivered as aforesaid , respecting the same Newspaper, in which the person

Afterproductionof the sought to be affected on such trial did not join ; and whenever a certified copy of any such
declaration and a Newspaper declaration as aforesaid shall have been produced in evidence as aforesaid against any person
intituled as therein mention

ed , it shall not be necessary having made and signed such declaration, and a Newspaper shall afterwards be produced in

to prove the purchase of the evidence, intituled in the same manner as the Newspaper mentioned in such declaration is
paper.

intituled , or wherein the name of the printer and publisher, and the place of printing, shall

be the same as the name of the printer and publisher, and the place ofprinting mentioned in

such declaration, or shall purport to be the same, whether such title, name, and place printed

upon such Newspaper shall be set forth in the same form of words as is contained in the said

declaration, or in any form of words varying therefrom , it shall not be necessary for the

plaintiff, informant, or prosecutor in any action , prosecution , or other proceeding, to prove

that the Newspaper to which such action, prosecution, or other proceeding may relate, was

purchased of the defendant,or at any house, shop, or office belonging to or occupied by the

defendant, or by his servant, or workman, or where he may usually carry on the business of

printing or publishing such Newspaper, or where the same may be usually sold .

Service of legal process at 4. And it is further enacted , that in any suit, prosecution or proceeding, Civil or Criminal,
the place of printing or pub
lisning mentioned in the de against any printer, publisher, or proprietor of any Newspaper, service atthe house or place

&
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mentioned in any such declaration as aforesaid as the house or place at which such News- No. 5 , -1839 .

paper is printed or published or intended so to be, of any notice, summons, subpæna, rule, claration, shall be deemed

order, writ, or process of what nature soever, either to enforce an appearance or for any other sufficient service .

purpose whatsoever, shall be taken to be good and sufficient service thereofrespectively upon

and against every person named in such declaration as the printer, publisher, or proprietor of

the Newspaper mentioned in such declaration,

5. And it is further enacted, that at the end of every Newspaper, and of any and every Name of printer and other

supplement sheets thereto, shall be printed the christian name, surname and place ofabode of particulars to be printed on
Newspapers,

the printer and publisher of the same, and also a true description of the house or building

where the same is actually printed and published respectively , and the day of the week,

month and year on which the same is published ; and if any person shall knowingly and wil

fully print or publish or cause to be printed or published any Newspaper or supplement sheets

wherein the several particulars aforesaid shall not be printed , or wherein there shall be

printed any false name, addition , place or day , or wherein there shall be printed any de

scription of the place ofprinting or publishing such Newspaper, which shall be different in any

respect from the description of the house or building mentioned in the declaration required

by this Ordinance to be made relating to such Newspaper, as the house or building wherein

such Newspaper is intended to be printed or published, every such person shall , on conviction

thereof, forfeit for any and every such offence the sum of Twenty pounds .

6. And it is further enacted, that the printer or publisher of every Newspaper printed in Copies of Newspapers shall

this Colony shall upon every day on which such Newspaper shall be published,or on the day bedelivered totheColonial
next following which shall not be a holiday, deliver or cause to be delivered at the Office of Secretary .

the Colonial Secretary in Colombo, if such Newspaper be published within Twenty miles of

Colombo, or if published elsewhere, to the Government Agent of the Province wherein the

same is published, for the Colonial Secretary, one copy of every such Newspaper and ofevery
second or other varied edition or impression thereof so printed or published , with the name

and place of abode of the printer or publisher thereof signed and written thereon after the

same shall be printed, by his proper hand and in his accustomed manner of signing, or by

some person appointed and authorized by him for that purpose, and of whose appointment

and authority due notice in writing signed by such printer or publisher shall be given to the

Colonial Secretary, or to the Government Agent to whom such copies are to be delivered ;

and such printer or publisher shall be entitled to demand and receive once in every month

from the Officers aforesaid, to whom such Newspapers shall be delivered the ordinary price of

the Newspapers so delivered ; and every printer and publisher of such Newspaper who shall

neglect to deliver or cause to be delivered in manner hereinbefore directed , such copy or

copies signed as aforesaid, shall, on conviction thereof, forſeit for every such neglect the sum

of Twenty pounds; and in case any person shall require any such Newspaper so signed and

delivered , to be produced in evidence in a proceeding Civil or Criminal, the Colonial Secre

tary shall cause such Newspaper to be produced in Court when required, at the expense of

the party applying for it, or shall deliver the same to such party, taking reasonable security

for his returning it, and all copies so delivered as aforesaid shall be evidence against every

printer, publisher, and proprietor of every such Newspaper, in all proceedings Civil or Criminal

to be commenced or carried on as well touching such Newspapers as any matter or thing

therein contained, and touching any other Newspaper, and any matter or thing therein

contained, which shall be of the same title, purport or effect with such copy so delivered

as aforesaid, although such copy may vary in some instances or particulars either as to

title, purport or effect; and every printer, publisher or proprietor of any copy so delivered

as aforesaid, shall to all intents and purposes be deemed to be the printer, publisher, or pro

prietor respectively of all Newspapers which shall be of the same title, purport or effect with

such copies or impressions so delivered as aforesaid , notwithstanding such variance as afore

said, unless such printer, publisher, or proprietor respectively, shall prove that such News

papers were not printed or published by him, nor by nor with his knowledge or privity.

7. And it is further enacted, that whenever in this Ordinance the word Newspaper is Construction of the terms

used, such word shall be understood and construed to include any paper containing public used in this Ordinance.

news, intelligence or occurrences, printed in this Colony, in whatever way or form the same

may be printed or published ; and whenever in this Ordinance any word or words used in

this Ordinance is or are used importing the singular ngmber or the masculine gender only,

yet such word or words shall be understood and construed to include several persons as well

as one person, females as well as males, and several matters or things as well as one matter

or thing, unless it be otherwise specially provided or there be something in the subject or

context repugnant to such construction..
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No. 5,1839 . 8. Provided always, and it is further enacted, that nothing in this Ordinance contained

Government Gazette and shall extend to the Government Gazette, or to any Proclamation, Notice, or other public

papers published by authority paper printed and published by authority of Government, or to any papers containing only
of Government exempted .

Lists of Prices Current, or the state of themarkets, or accounts of the arrival , sailing, or other

circumstances relating to merchant ships or vessels, or advertisements of a commercial or

like nature, or advertisements previously published in the Government Gazette .

Ordinance when to take 9. And it is further enacted, that this Ordinance shall commence and take effect upon

effect.
and from the First day of February One Thousand Eight Hundred and Forty.

Given at Colombo , this Eighteenth day of December, One Thousand Eight Hundred and

Thirty -nine.

By His Excellency's Command ,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 1, -1840.

No. 1 , 1840 , For abolishing the Tax upon Fish, commonly called the “ Fish Rents ," and for repealing the

Regulation No. 24 of 1822.

Preamble. WHEREAS it is expedient to abolish the Tax upon Fish commonly called the Fish Rents.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consentFish tax abolished , and

firmer Regulation repealed. of the Legislative Council thereof, that the Tax upon Fish commonly called the “ Fish Rents,"

shall be abolished , and the Regulation No. 24 of 1822, entitled “ For repealing the Twenty

First Regulation of 1820, and reviving the former system of collecting the Revenue derived from

Fish in the District of Colombo, ” shall be and the same is hereby repealed, except in so far as

regards any offences committed, or any fines, penalties, dues , forfeitures or liabilities incurred

thereunder, and except in so far as the said Regulation No. 21 of 1820 is thereby repealed .

Given at Colombo this Fourth day of January, One Thousand Eight Hundred and Forty.

By His Excellency's Command,

GEORGE TURNOUR ,

Acting Colonial Secretary

No. 2 , -1840 .

No. 2,41840. ( Disallowed . )

To restrain Gifts or Dispositions of Land for Religious or Charitable purposes, whereby the
same become inalienable.

WHEREAS by the Proclamation bearing date t Eighteenth day of September 1819, it is

declared, that it had not been, nor should hereafter be lawful for any inhabitant to make a

donation or a bequest of any land to or for the use of any Temple without a licencein writing

from the Governor, and that any land granted contrary to the provisions thereof should Ge

reclaimable by thenext heir. And whereas very extensive tracts of land throughout this

Island are in the possession , by succession, purchase or gift, of Religious Communities and

persons, and it is doubtful whether such lands may be alienated even for the benefit of the
Societies or Communities to which they respectively belong, or for any purpose whatever,

and it is highly desirable therefore to extend the provisions of thesaid Proclamation through

out this Island, and to enable all lands held for Religious or Charitable purposes, to be alien
ated, with the consent of the Crown.

1 . It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that so much of the said Proclamation bearing date the

Eighteenth day of September 1819, as prohibits any donation or bequest of any land to any
Temple without the licence of the Governor, or relates to the same as aforesaid , shall be and

the same is hereby repealed .

2. And it is further enacted, that it shall not be lawful for anyReligious or Charitable

Corporation or Community or for any person whatever, to buy, acquire, or hold any lands or

tenements, or any estate or interest therein whatsoever, under or by colour of any grant,

transfer, settlement, gift, lease or disposition, or by reason of any other title whatsoever, for

the purpose of applying the same or the profits thereof to any Charitable orReligious use or

purpose, without the consent under his seal of the Governor, on pain of forfeiture of any

such lands or tenements orestate or interesttherein ; and if any Corporation, Community or

person as aforesaid ,shall offend inanyway directly or indirectly against this Ordinance, it

shall be lawful for HerMajesty, Her Heirs or Successors to enter at any time into the land

or property so alienated, and to hold and possess the same or dispose thereof, as of property
wholly belonging to the Crown.
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No. 2 , 1840.3. Provided always, that nothing in this Ordinance contained shall extend to prevent any

Corporation, Community or person from taking, for any Religious or Charitable purpose, leases

for the term of Twenty -one years or any less term ,but the said leases shall not be renewed
or declared renewable after the expiration of such term , without the consent of the Governor

under his seal .

4. And it is further enacted, that all lands and tenements whatsoever within this Colony,

and all estates, charges or interests therein, which now are or hereafter may be held by or

belonging to any Temple or to any Corporation or Community whatever, or any person or per

sons for Religious or Charitable uses or purposes, shall be liable to be alienated or incumbered

at any time by the said Corporation, Community or person , as fully and effectually and in like

manner as the same could be, if held by private individuals in fee.

5. Provided always, that such alienation or incumbrance shall not be made except with

the consent of the Governor under his seal, and that whenever such property is held by more

than onepersonor by any Community or Corporationaggregate, the transfer or incumbrance

to be valid shall be made by and with the consent of two -thirds in number at least of the

persons having an immediate vested interest in the said property, who at the time of such

alienation or incumbrance shall have attained the full age of Twenty -oneyears.

6. And whereas by the Proclamation of the 21st November 1818, all lands then being

the property of Temples wereexempted from all taxation whatever, and several Temples have

since been allowed to fall into decay and are no longer maintained or kept up according to

the intention of the donors thereof, or used as places of worship. It is therefore enacted ,

that all lands or tenements or any estate or interest therein , which have been, or may be

hereafter dedicated to, or belonging to any Temple, or to any Corporation, Community or

person, for any Religious or Charitable purposes whatsoever, shall upon such Temple falling

into decay or being disused as a place of worship, or on failure of theReligious or Charitable

purposes for which such lands or tenements or estate or interest, have been or may be here

atter dedicated, be no longer exempted from payment of any tax.

7. And it is further enacted, that this Ordinance shall commence and take effect upon

and after the First day of July One Thousand Eight Hundred and Forty .

Given at Colombo this Fourth day ofJanuary, One Thousand Eight Hundred and Forty .

By His Excellency's Command ,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 3 , -1840.

No. 3,1840. ( Repealed by Ordinance No. 4 of 1841.)

For the suppression of Vagrancy, and the punishment of idle and disorderly persons and rogues
and vagabonds.

WHEREAS itis expedient to repeal the RegulationNo.6 of 1806, and also the Regulation No.

12 of 1806, entitled , “ A Regulation for compelling the Native Headmen to the more effectire

lischarge of their Duty, and for authorizing Magistrates to apprehend Vagrants," and also the

9th , 10th, 11th and 12th Clauses of the Ordinance No. 3 of 1834,entitled , “ For improving the

Police within the Town, Fort, and four Gravets and Port of Colombo,” and also the Proclama

tich of the 4th May 1831, and to make further general provisions for the suppression of

Vagrancy, and for the punishment of idle and disorderly persons, rogues and ragabonds, and

incorrigible rogues in this Colony.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

sent of the Legislative Council thereof, that from and after the commencement of this Ordi

nance the said Regulation No. 6 of 1806, andthe said Regulation No. 12 of 1806, and the

said 9th , 10th , 11th and 12th Clauses of the Ordinance No. 3 of 1834, and the said Procla

mation of the 4th May 1831 , be and the same ‘are hereby repealed, except in so far as res

pects all offences which have been heretofore committed against thesame.

2. And it is further enacted, that every person committing any of the offences hereinafter

mentioned in this Clause shall be deemed an idle and disorderly person within the true intent

and meaning of this Ordinance.

( 1. ). Every person being able to maintain himself or his family by work or other means,

but who shall wilfully refuse or neglect so to do, and shall wander abroad or place himself

in any public place, street, highway, court, or passage, to beg or gather alms, or cause or

procureor encourage anyof his family so todo, excepting Budhistpriests and pilgrims in

performance of their religious vows, not being mendicants of the description mentioned in

the sixth Section of this Clause.

(2.) Every common prostitute wandering in the public street or public highway or in

any place of public resort, and behaving in ariotous or indecent manner.

(3. ) Any person lying down drunk in the public street or highway, or behaving in a

riotous, disorderly or indecent manner therein .
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NO. 3 , 1840 , (4. ) Every person wandering abroad or lodging in any verandah, outhouse, shed or

unoccupied building, or in anycart, vehicle or other receptacle, without leave of the owner

thereof, and not having any visible means of subsistence, and not giving a good account of
himself.

(5. ) Every person wilfully exposing to view, in any street, road , highway, or public

place, any obscene print, picture, or other indecent exhibition, or without leave of the

owner defacing the side of any house or building or wall , by fixing any placard, or notice,

or by writing or drawing thereon .

(6.) Every person wandering abroad, or placing himself in any public place, street,

highway, court or passage, and endeavouring, by the exposure of any wounds, deformities,
leprosy or loathsome diseases, to obtain or gatheralms.

(7.) Every person going about as a gatherer or collector of alms, or endeavouring to

procure charitable contributions for himself or others, of any nature or kind, under any talse
or fraudulent pretence.

( 8.) Every person endeavouring to procure himself to be hired or employed as a servant,
labourer, or journeyman artificer, by producing false, forged, or counterfeit certificates of

his character, or by making false statements of his former service or employment.

(9. ) Every person wilfully leaving his wife or his child destitute, without maintenance

or support, whereby they shall become chargeable to, or require to be supported by his
relatives, or dependent on public or private charity.

( 10. ) Every person gaming, playing or betting in any street, road , highway or other

open and public place, or in any tavern, shop or place for the sale of spirits or liquor, or

kept or used for the purpose of common or promiscuous gaming, at cockfighting, or with

any table, dice, cards or other instrument for gaming, at any game or pretended game of

chance.

( 11.) Every person having in his custody or possession any picklock, key, crowbar, jack ,

bit or other implement, with intent unlawfully to break into any dwelling-house, warehouse.

coach-house, stable, or out-building, or being armed with any gun, pistol, sword, knife,

bludgeon, or other offensive weapon, or having upon him any instrument, with intent to
commit any unlawful offence.

(12.) Every person being found in or upon any dwelling-house, warehouse, godown,

stable,outhouseor other building, or in any enclosed yard, garden, plantation or compound,

for any unlawful purpose, or not giving a satisfactory account of himself.

( 13. ) Every suspected person or reputed thief loitering or lurking about or frequenting

any river, canal, or navigable stream , dock or basin, or any bazaar, quay, wharf, or warehouse

near or adjoining thereto, or any street, highway, or avenue leading thereto, or any street,

highway, or place adjacent to, or in or about any vessel, dhoney, boat or other craft in any

harbour, river, canal, or other water, with intent to commit any robbery, theft, or unlawful
act.

1

3. And it is further enacted, that every person committing any of the offences mentioned

in the preceding Clause, and being convictedthereof as an idle and disorderlyperson, shall be

liable upon the first conviction to be imprisoned with or without hard labour for any terr

not exceeding . One calendar month, or to a fine not exceeding Five pounds, and upon the

second conviction, or in case of any idle or disorderly person resisting any Constable or

Police Officer apprehending him, every such person shall be deemed and taken to be a

rogue and vagabond, and be liable to imprisonment with or without hard labour for any

period not exceeding Three months, or to a finenot exceeding Ten pounds, and upon the

third or any subsequent conviction, or in case of any person breaking or escaping out of

any place of legal confinement before the expiration of the term for which he shall have

been committed or ordered to be confined underthis Ordinance, every such person shall be

deemed an incorrigible rogue , and be liable to Six months imprisonment at hard labour, and

also to be punished by whipping not exceeding Twenty -five lashes; and every picklock ,

key, crowbar, bit and other implement, and every gun, pistol, sword, knife or other offen

sive weapon or instrument mentioned in the preceding Clause, shall , on the conviction of

such offender, become forfeited to Her Majesty.

4. And it is further enacted, that every person convicted as an idle anddisorderly person,

rogue and vagabond, or incorrigible rogue,may, in addition to any punishment imposed by

the preceding Clause, be required also to give security for his good behaviour for Oneyear

after his discharge, and in default of such security being given as required, he shall be liable

to additional imprisonment at hard labour not exceeding Six months.

5. And it is further enacted, that it shall be lawful for any principal or other Headman,

Constable or Peace Officer, duly appointed by, or under authority from , the Governor, to

apprehend or cause to be apprehended any person being upon his own view or knowledge,

or charged with being an idle and disorderly person, or a rogue and vagabond, or an incorri

gible rogue, or accused of any rubbery, theft, assault, or other crime, and forthwith to take
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No. 3 , -- 1840 .or send him with a report stating the date of and reason for the arrest, and allthat has been

done upon the occasion, before the District Court of the place wherein he shall be appre

hended, and to search his house if charged with theft or other crime ; and in case any such

principal or other Headman, Constable or Peace Officer shall, without just cause, delay,

refuse or wilfully neglect totake such offender into his custody, and to take or send him

with such report before the District Court, or to search his house as aforesaid, or shall not

ise his best endeavours so to do, it shall be deemed a neglect of duty and be punished as

hereinafter directed .

6. And it is further enacted, that it shall be lawful for any principal or other Headman,

Constable, or Peace Officer aforesaid , apprehending any person charged with being an idle

and disorderly person , or rogue and vagabond, or incorrigible rogue, or accused of any robbery,

theft, or crime, to take or send with his report any goods or property found with or in the

possession of such person before the District Court,and tosearch such offender, and inspect

his boxes, bundles, parcels, or packages accordingly ; and any money which may be then

found with or upon any idle or disorderly person, rogue and vagabond, or incorrigible rogue so

apprehended, shall at the discretion of the District Court be ordered to be paid and applied

for and towards paymentof any fine imposed on him , and the expense of apprehending, con

veying to Gaol and maintaining such offender during the time for which he shall have been

ineustody and committed to prison, and if upon search money sufficient for the purposes

aforesaid be not found, it shall be lawful for such Court to order that a part, or if necessary

the whole of his effects found on or belonging to him , shall be sold, and the produce of such

sale be paid and applied as aforesaid ; and the overplus of such money or effects, after de

ductingthe charges of such sale, shall be returned to the said offender.

7. And it is further enacted, that it shall be lawful for any principal or other Headman,

Constable or other Peace Officer aforesaid, to enter into any tavern or shop or place for the

sale of spirits orliquor during the hours which the same are allowed by law to be kept open ,

to search for and apprehend any person hereinbefore described to be an idle and disorderly

person, or rogue and vagabond, or incorrigible rogue, or anyperson suspected or accused of any
offence ; andthe District Court, upon information on oath, thatanyperson so offending is or

is reasonably suspected to be harboured or concealed in any shop or place for the sale of

spirit or liquor after the hours during which it is required by law to beclosed , or in any

house kept for the reception, lodging or entertainment of travellers, or other building, bou

tique, out-house or preinises, shall grant a warrant to enter at any time therein and to appre

henrl and bring before such Court every such idle and disorderly person , rogue and vagabond,

or incorrigible rogue,or person suspected or accused of any offence as shall be found therein.

8. And it is further enacted, that it shall be lawful for any principal or other Headman,

Constable or other Peace Officer aforesaid , to call upon , in the name of Her Majesty, every

Headman, Constable or other Peace Oflicer, and every inhabitant of his own or any neigh

bouring village, to aid and assist him in the execution of his duty in any thing required of

hiin by this Ordinance ; and if any such Headman, Constable or other Peace Officer or any

inhabitant shall, when so called upon, without just cause delay, refuse or neglect to aid and

assist in any arrest, seizure or search required by this Ordinance, or in the securing, deten

tion or removal before the District Court of the offender or property seized, he shall be liable,

on conviction for every such offence to a fine not exceeding One pound or to imprisonment

not exceeding Fourteen days. Provided always,that whenever any person shallbe required

an aforesaid to go beyond a distance of Five miles, he shall be entitled to receive batta or

hire from Government according to the rates payable in the Fiscal's department.

9. And it is further enacted, that in case any principal or other Headman , Constable or

other Peace Officer aforesaid, shall neglect his duty in any thing required of him by this

Ordinance, he shall be liable for every such offence to a fine not exceeding Ten pounds, or to

imprisonment not exceeding Six calendar months with or without hard labour, at the dis

cretion of the Court.

10. And it is further enacted , that in case any person shall hinder, disturb or molest
any principal or other Headman , Constable or other Peace Officer in the execution of this

Ordinance, or shall be aiding, abetting or assisting therein, or shall knowingly conceal or

harbour, or knowingly attempt, aid, abet, or assist in harbouring or concealingany idle or
disorderlyperson , rogue and vagabond, or incorrigible rogue, and shall be thereofconvicted,

every such offender shall,for every such offence , be liable toa fine not exceeding Ten pounds,
or toimprisonment not exceeding One year with or without hard labour, at the discretion of

the Court.

11. And it is further enacted, that all keepers of taverns or other shops or places for the

retail of spirits or other liquors, who shallsuffer the said taverns or other shops orplaces to

be kept open, or shall sell spirits or other liquors at any time before the hours of five in the

morning or after nine in the evening, shall be liable to a penaltyofFive pounds, and in default

of payment thereof to imprisonment with or without hard labour not exceeding One month;
and all keepers of taverns or other shops or places for the retail of spirits or other liquors,

and their agents, servants or other persons having at the time the care or management of

such taverns, shops or places, who shall permit any person to be guilty of drunkenness or

disorderly conduct in the said tavern , shop or place aforesaid, and every person who shall be
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No. 3 , -- 1840 . found drunk, or be guilty of noisy or disorderly conduct in or about such tavern, shop or

place aforesaid,orshall be a party in any way in transgressing or neglecting the provisions

of this Clause, shall, upon the first conviction, be fined in a sum not less than Five shillings, to

be levied, in failure of immediate payment thereof, by warrant ofdistress and sale of his goods

and property, and in default of payment of such fine, or if the Court shall think it specially

necessary to award further punishment, every such offender shall be liable to imprisonment

with or without hard labour not exceeding Fourteen days, and upon any subsequent offence

such offender shall be liable to be punished in the samemanner as idle and disorderlypersons
are punishable under this Ordinance.

12. And it is further enacted, that if any keeper of any tavern or other shop or place for

the retail of spirits or other liquors, shall take or receive in payment as a pledge or in barter

or exchange for any spirits or liquor or other entertainment supplied in or from the said

tavern, shop or place, any thing excepting moneycommonly current in this Island, he shall

be liable to a penalty not exceeding One pound for every such offence, and every such

pledge, barter or exchange shall also be illegal and void.

13. And it is further enacted, that if any keeper of any tavern, shop or place for the

retail of spirits or other liquors, shall in any respect commit any breach or offence against
the conditions of his Licence, he shall be liable to be adjudged in a summary manner to pay

the penalty incurred thereunder.

14. And it is further enacted, that all keepers of taverns, or other shops or places for

the retail of spirits or other liquors, who shall wilfully permit or countenance in or about the

same or in any shed or other building, compound, garden or land adjoining or near thereto

and occupied by or belonging to thekeeper of such tavern , shop or place, any playing, bet

ting, or gamingat cockfighting, orwith any table, dice, cards, or other instrument for gaming,

at any game or pretended game of chance, and every person who shall be a party to any such

playing, betting, or gaming,or in any way in transgressing or neglecting the provisions of this

Clauseshall, on the first conviction thereof, forfeit any sum not exceeding the sum of One

pound, and on failure to pay the said sum shall suffer imprisonment with or without hard

labour, not exceeding One calendar month .

15. And it is further enacted, that all keepers of taverns, or other shops or places for the

retail of spirits or other liquors,who shall permit or countenance therein any playing, betting

or gaming in any manner described or mentioned in thepreceding Clauses, on being so con

victed thereof twice or more frequently , shall be deemed and taken to be at the time of such

second , or subsequentoffence a keeper, holder, occupier or user of a house or place for the

purpose of common or promiscuous gambling, within the meaning and intent of this Ordi

nance, and shall be punishable as hereinafterprovided .

16. Provided always, that none of the provisions of the two preceding Clauses shall extend

to the Rest houses belonging to Government.

17. And it is further enacted, that all persons who shall keep, hold, occupy or use any

house or other place, open or enclosed , for the purpose of common or promiscuous gaming,

playing, or betting at cockfighting, or with any table, dice, cards or other instrument for

gaming, at any game or pretended game of chance, or any brothel, or disorderlyhouse, shall,

upon the first conviction thereof, suffer imprisonment at hard labour for a period of Six months

and shall forfeit the sum of Five pounds, and shall upon the second and every subsequent

conviction, suffer imprisonment at hard labour for a period of Twelve months, and forfeit and

pay the sum of Ten pounds, and in default of payment of such fine or fines, be liable to

further imprisonment with or without hard labour, at the discretion of the Court.

18. And it is further enacted, that any person other than the real owner, keeper, or occu

pier of any such house or other place mentioned in the four preceding Clauses, who shall at

anytime hereafter act or behave as master or as having the care ormanagement thereof,

shall be deemed and taken to be a keeper, holder or user thereof, within themeaning and intent

of this Ordinance, and shall be equally liable to be prosecuted and punished in the manner

and to the effect aforesaid, as the real owner, keeper, or occupier thereof would be.

19. Andit is further enacted, that all fines or penalties imposed by this Ordinance, shall,

on failure of immediate payment, be levied by summary warrant of distress and sale of the

goods, property and effects of the offender ; and it shall also be lawful for any Court before;

whom any such offender may be convicted, to order at its discretion the whole or any part of

such fine or penalty, when recovered, to be paid over or applied to the use and benefit of

the person who shall first have given information against or been active in the apprehending

of such offender or shall appear otherwise deserving of reward in the matter.

20. And it is further enacted, that no prosecution shall be instituted against any person

for offences under the provisions of this Ordinance after the expiration of One calendarmonth

next subsequent to the date of the offence .

21. And it is further enacted, that whenever in this Ordinance any word or words used

in this Ordinance is or are used importing the singular number or the masculine gender

only, yet such word or words shall be understood and construed to include several persons
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as well as one person, females as well as males, and several matters or things as well as one

matter or thing, unless it be otherwise specially provided, or there be something in the sub

ject or contextrepugnant to such construction .

22. And itis further enacted, that this Ordinance shall commence and take effect upon

and from the First day of July One Thousand Eight Hundred and Forty.

Given at Colombo this Seventh day of January, One Thousand Eight Hundred and Forty.

By His Excellency's Command,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 4 . -1840.

( The 3d, 4th , 5th, and 6th Clauses, and so much of the 2d Clause as regards

the Registration of Carts, repealed by Ordinance No. 3 of 1848.)

For the supply of Bullock Carts and other means of Transport required for Her Majesty's
No. 4 ,-- 1840.

Forces and their Baggage on Marches in this Colony.

WHEREAS it is expedient to make regular provision for the supply of Bullock Carts and
Preamble.

other means of Transport required for Her Majesty's Forces andtheir Baggage on Marches

in this Colony.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Supply of Bullock Carts and

Bullocks.

of the Legislative Council thereof, that all District Courts within their respective Juris

dictions, upon production of a requisition for that purpose signed by the Governor, or the

Senior Officer of Her Majesty's Forces, or other person duly authorized on that behalf, shall Mode of proceeding and

issue a warrant to any Constable, Police Vidahn or Peace Officer, requiring him to provide rate.

the number of bullock carts, bullocks and drivers, mentioned in such requisition, and allow

ing sufficient time to do the same, and specifying the weights which such bullock carts or

bullocks shall carry , the places from and to which the said bullock carts, bullocks and drivers

shall travel, and the distance between the places, and also the rate ofhire or payment which

shall be demanded for the same ; and such distance and rate shall be according to the distance

and rate of hire for which bullock carts or bullocks are usually let out on private hire at

the place where the same are impressed, together with such extra compensation as the Dis

trict Court shall, under the circumstances, consider to be reasonable, but making no allow

ance for dues or Tolls on Roads, Bridges or Ferries, which are herein declared not to be

demandable for the same while employed on such service, or returning therefrom ; and the

said Constable, Police Vidhan or Peace Officer shall, on receiving such warrant, order persons

having bullock carts or bullocks to furnish the requisite supply, who are hereby required

to furnish the same accordingly, together with proper drivers ; and when it shall appear by a

certificate ofany District Judge that sufficient bullock carts or bullocks cannot be procured

within his District, any adjoining District Court shall within its jurisdiction by a like course
of proceeding supply the deficiency.

2. And it is further enacted, that all bullock carts plying for hire or the conveyance of Bullock carts plying for

goods shall be liable to be impressed under the provisions of this Ordinance before anycarts common hire liableto be im
pressed before private carts.

kept by individuals exclusively for private use, and not let out for common hire ;-and in

orderthat the burthen may fall equally amongst all such bullock carts plying for hire, and

to facilitate the carrying into effect the provisions ofthis Ordinance, theGovernment Agents

shallcauseannual Registers to be made out on the First dayofMarch ofthis present, and on

the first day of January in every succeeding year, of all bullock carts plyingfor hire or the

conveyance of goods in each District within their respective Provinces ; and in such annual

Registers thereshall be inserted the numberof every such bullock cart (whichnumber shall be

affixed to the cart as hereinafter mentioned) and also the name or names, and place or places

ofabode of the owner or owners thereof. – And a copy of the respective Register for each

District , when made as aforesaid, shall be forwarded to, and appended in some conspicuous

part of the District Court of such District, and shall be conclusive evidence as to the carts

therein registered plying for hire,—and all bullock carts so registered shall be impressed

under the provisions of this Ordinance in rotation , according to such Registers, as far as prac
ticable .

3. And it is further enacted, that upon any bullock cart being registered as aforesaid, a

Tin plate duly stamped or marked at the Cutcherry, and having painted on it the numberof
such cart corresponding with the number entered in the Register, shall be issued from the

Cutcherry for, and affixed to the said cart by nails or rivetsin such conspicuous manner as

theGovernment Officer employed for that purpose may appoint, and if at any time after
wards such plate shall be displaced by accident, it shall without delay be refixed on the cart

VOL. II. 0
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No. 4,-1840. at the Cutcherry in the samemanner. And in case any bullock cart shall ply for hire or for

the conveyance ofgoods, without being annually registered or having such T'in plate properly

affixed thereto in such manner as is required by this Ordinance, the owner or owners thereof

shall be liable to a penalty of Ten shillings.

4. And it is further enacted, that every Tin plate issued from the Cutcherry for any bul

lock cart as aforesaid , shall beremoved by and delivered up to the proper Officer of the

Cutcherry at the expiration of the year for which such plate was issued, when the Register

of the cart shall, upon the application of the owner or owners thereof, be thereupon renewed ,

and a fresh plate issue'l for and affixed to the said cart in manner hereinbefore directed ; and

any such plate shall be removed and delivered up as aforesaid upon the withdrawal of any

such cart at any time during the current year from the Register, as no longer plying for hire,

for which withdrawal, however, previous notice of one calendar month to the Government

Agent shall be necessary :-And if any owner or owners of any bullock cart shall not comply

with, or shall act contrary to the above provision in this Clause, or shall retain or have affixed

to his, her or their cart, whether registered or not registered under the provisions of this

Ordinance, any Tin plate which may have been issued from the Cutcherry for the same or

anyother cart, on its being registered for or during any previousyear, suchowner or owners

shall be liable to a fine of Ten shillings; and the said old plate shall be thereupon seized and
destroyed .

5. And it is further enacted , that any person or persons who shall forge or counterfeit

any Tin plate required to be used or issued from the Cutcherry upon the Register of any

bullock cart under this Ordinance, or shall knowingly or wilfully utter, use or possess any
Tin plate which shall be forged, counterfeited or altered, or shall havebeen issued for any

other bullock cart , shall on conviction be liable for every such offence to imprisonment with

hard labour for any term not exceeding Twelvemonths, and the bullock cart on which such

plate is fraudulently used or affixed , together with the bullocksbelonging to or yoked to the

same, shall be liable to be seized and tobe confiscated by the District Court.

6. And it is further enacted, that all bullock carts being duly licensed to ply for hire

within the Towns, Forts, and Gravets of Colombo and Galle, under the Regulations No. 4of

1834, and No.3 of 1835 , shall be deemed to be duly registered under this Ordinance, and be

inserted in the Register accordingly : And in all cases where any bullock carts not duly

licensed to ply for hire or forthe conveyance of goods as aforesaid, shall havebeen employed

within either of the Towns, Forts or Gravets of Colombo or Point de Galle, for the removal

of Her Majesty's Forces or their baggage on a march, with the consent of the owneror other .

wise, no penalties, forfeitures or liabilities shall be thereby incurred owing to such bullock

carts not being duly licensed to ply for hire or for the conveyance of goods within the said

Towns, Forts or Gravets of Colombo or Point de Galle, any law to the contrary notwith
standing

Hall of rate to be paid 7. And it is further enacted , that the owners or drivers of any bullock carts or bullocks

before loading impressed under this Ordinance, shall be entitled to be paid one-half of the hire thereof, ac

cording to the rate allowed by and specified in the warrant of the District Court, before his

bullock cart or bullocks shall be loaded ; and no bullock cart or bullocks shall be liable to

carry a greater weight then shall be specified in the warrant of the District Court, and the

Weight of loading.
loading of such bullock cart or bullock shall be first weighed, if required, at the expense of

the party in fault, provided that the same can be done in a reasonable time without hindrance

to Her Majesty's Service ; and whenever it shall be necessary to impress bullock carts or

bullocks for a march under this Ordinance, at least Twenty -four hour's notice shall be given,

Twenty-four hours' notice and in case of emergency as long notice as the case will admit shall be given to the Con

toConstables for providing stable, Police Vidhan or Peace Officer who shall have to order therequisite supply. And the

owner or owners of every bullock cart or bullock which shall be detained and employed

under this Ordinance , shall upon the discharge of such bullock cart or bullocks be entitled

Certificate of employment to a certificate of such service or employment. And no owner ofany bullock cart or bullock

to be given, and carts not lia- shall be liable to have the same detained and employed under this Ordinance against his or
ble to be impressed oftener

her will, oftener than once in each year, except in case of pressing emergency .than once a year.

Supply of carriages, & c.,
8. And it is further enacted, that it shall be lawful for the Governor by his warrant,

in cases of emergency. distinctly stating that a case of emergency doth exist, to authorize any Officer Commanding

Her Majesty's Troops in any District or place, or any Commissariat Officer or agent for the

supply of Military Stores and provisions, to make a requisition in writing under his hand to

any District Court within its jurisdiction to issue its warrant for the provision , not only of

bullock carts and bullocks kept by or belonging to any person and for any use whatsoever,

but also of horses, carriages, hackeries, waggons and vehicles, and also of boats, barges and

other vessels used for the transport of any commodities whatsoever upon any canal or navi

gable river, as shall be mentioned in the said requisition, therein specifying the place and

distance to which such carriages, horses or vessels shall go ; and on the production of the

said requisition to any District Court, such Court shall, within its jurisdiction, take all the

same proceedings in regard to such additional supply so required on the said emergencies, as

carts .
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the said Courts are by this Ordinance required to take for the ordinary provision of bullock No. 4 , -1840.

carts or bullocks; and all provisions whatsoever of this Ordinance, as regards the procuring

of the ordinary supply of bullock carts and bullocks, and the duties ofthe Constables or other

Officers and owners of bullock carts and bullocks in that behalf, shall be to all intents ap

plicable for the providing and payment according to the rate of hire usually paid for such

other description of carriages or vessels so required on emergency, according to the length

of the journey or voyage in such case ; and it shall be lawful to convey thereon, not only the

baggage, provisions and Military stores of any regiment or detachment, but also the officers,

soldiers, servants, women , children, and other persons of or belonging to the same.

9. And it is further enacted, that if any Constable, Police Vidhan or other Peace Officer Penalties upon persons of

shall wilfully neglect or refuse to execute any warrant aforesaid of the District Court which fending against provisions of
this Ordinance.

shall be directed to him for providing bullock carts or bullocks, horses, carriages or vessels,

or if any person appointed by such Constable to provide bullock carts or bullocks, horses,

carriages or vessels, shall refuse or neglect to supply the same, or do any act or thing by

which the execution of such warrant shall be hindered, such Constable, PoliceVidhan, Peace

Officer or other person shall forfeit for every such offence, neglect, or refusal, any sum not
Forfeiture of license of

bullock cart.

exceeding Five pounds nor less than Two pounds, and the Register or licence of every bul

lock cart for which default shall be made, shall be thereupon forfeited , and the plate thereof

accordingly ordered to be removed from such cart.

10. And it is further enacted , that if any Military Officer, Non -Commissioned Officer or Penalties upon the Mili

soldier shall, except on emergency, constrain any bullock cart, or carriage, or vessel to pro- tary so offending.

ceed beyond the distance specified in the warrant of the District Court, or shall compel the

owners or driver to take up any soldier or servant (except such as are sick) or shall otherwise,

contrary to the will of the owner or driver, cause or permit any greater load to be put upon

any carriage than is directed by this Ordinance, such Officer, Non - Commissioned Officer, or

soldier shall, upon conviction, forfeit for every such offence any sum not exceeding Five pounds

nor less than Two pounds.

11. And it is further enacted , that all fines or penalties imposed by this Ordinance shall, Fines to be levied by dis

on failure of immediate payment, be levied by summary warrant of distress and sale of the tress.

goods, propertyand effects of the offender or offenders, and in default ofpayment the offender

or offenders shall be liable to imprisonment not exceedingThree calendar months, and it

shall also be lawful for any Court before whom any such offender may be convicted, to order

at its discretion the whole or any part of such fine or penalty when recovered, to be paid

over or applied to the use and benefit of the person who shall first have given information Informer's share.

against, or been active in the apprehending ofsuch offender, or shall appear otherwise deserv

ing of reward in the matter .

12. And it is further enacted , that whenever the words “ bullock carts ” or “bullocks" Construction of terms.

are used in this Ordinance, such words shall be respectively understood and construed to

include buffaloe carts as well as bullock carts, and buffaloes as well as bullocks, and thatwhen

ever any word or words is or are used in this Ordinance importing the singular number or

the masculine gender only, yet such word or words shall be understood and construed to

include several persons as well as one person , females as well as males, and several matters

or things as well as one matter or thing, unless it be otherwise specially provided, or there

be something in the subject or context repugnant to such construction .

13. And it is further enacted , that this Ordinance shall commence and take effect upon Commencement of Ordi

and after the First day of March One Thousand Eight Hundred and Forty.

Given at Colombo this Thirteenth day of January, One Thousand Eight Hundredand Forty.

By His Excellency's Command,

GEORGE TURNOUR,

Acting Colonial Secretary.

nance .

No. 5 , - 1840 .

No. 5,-1840. ( Disallowed . )

To prevent Encroachments upon Crown Lands.

WHEREASdivers persons withoutany probable claim or pretence of title, have taken

possession of lands in this Colony belonging to Her Majesty, and it is necessary that provision
be made for the prevention of such encroachments .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that it shall and may be lawful for the District Court,
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No. 5 , -1840. upon information supported by affidavit, charging any person or persons with having,without

probable claim or pretence of title, entered upon or taken possession of any lands which

belong to Her Majesty, Her Heirs or Successors, to issue its summons for the appearance before

it of the party or parties alleged to have so illegally entered upon or taken possession of

such land, and ofany other person orpersons whomit may benecessaryor proper to examine

as a witness or witnesses onthe hearing of any suchinformation ; and thesaidDistrict Court

shall proceed in a summary way in the presence of the parties, or, in case of wilful absence

of any person against whom any such information shall have been laid, then in his absence

to hear and determine such information ; and in case on the hearing thereof, itshall be made

to appear, bythe examination of the said party or parties or other sufficient evidence, to the

satisfactionof such District Court, that the said party or parties against whom such infor

mation shall have been laid, hath or have entered upon or taken possession of theland mentioned

or referred to in such information, without any probable claim or pretence of title, then and

not otherwise such District Court is hereby authorized and required to make an order,

directing such party or parties to deliver up to Her Majesty, Her lleirsor Successors,peaceable

possession of such lands, together with all crops growing thereon, and all buildings and

other immoveable property upon and affixed to the said lands, and to pay the costs of such

information ; andincase the party or parties against whom any such order shall have been made

shall not within Fourteen days after service thereof, deliver up possession of the said lands

and premises pursuant to the said order, or shall afterwards make or cause to be made any

further encroachments upon the sa lands or premises, contrary to such orderor in evasion

thereof, then and in such case it shall be lawful for such District Court to adjudgesuch party

or parties to pay a fine not exceeding Five pounds, or to be imprisoned with or without hard

labour for any time not exceeding Fourteen days, and to make a further order for the ima

mediate delivery over of the possession of such land and premises to Her Majesty, Her Heirs

or Successors ; and the District Court shall thereupon cause possession thereof to be delivered

to Her Majesty, Her Heirs or Successors accordingly.

2 . And it is further enacted, that any person against whom any such order as aforesaid

may have been made, may, notwithstanding such order, proceed by the ordinary course of

law to recover possession of such lands, in case he shall be able to establish a title thereto,
and may also, in such case, recover a reasonable compensation for the damage he may have

sustained, by reason of his having been compelled to deliver up possession of the said pre
mises ; andin like manner, in case of the dismissal of any such information, the party having

preferred the same may proceed according to the ordinary course of law as if no such in
formation had been preferred.

3. Provided always, that in case any such information shall be dismissed, it shall be

lawful for the said District Court, if it shall think fit, to order paymentby Government to

the party or parties against whom the same may have been preferred, of such sum as the

said Court may consider to be theamount of costs fairly incurred by such party or parties,
by reason of such information so dismissed .

4. And it is further enacted , that the forms of the proceedings to be observed in lodging

complaints, in issuing summonses, in the examination of the party or parties, in the citation

of witnesses, in the making orders, and generally for the complete carrying into execution

of the powers hereby vested in the said District Court, shall be according to such general

Rules of Practice as the Judges of the Supreme Court may now or hereafter frame thereon.

5. And it is further enacted, that all forest, waste, unoccupied or uncultivated lands shall

be presumed to be the property of the Crown, until the contrary thereof be proved ; and all

chenas and other lands which can be only cultivated after intervals of several years, shall,

if the same be situate within the Districts formerly comprised in the Kandyan Provinces,

(wherein no Thombo Registers have been heretofore established ) be deemed to belong to the

Crown, and not to be the propertyof any private person claiming the same against the Crown,

except upon proof only by such person of a Sannas or grant for the same, together with
satisfactory evidence as to limits and boundaries thereof, or of such customary taxes,

dues, or services having been rendered within Twenty years for the same, as have been

rendered within such period for similar lands beingthe property of private proprietors in

the same districts. And in all other Districts in this Colony, such chena and other lands

which can only be cultivated after intervals of several years shall be deemed to be forest or

waste lands within the meaning of this Clause .

6. And it is further enacted, that itshallbe lawful for any person in the possession ofland

to make applicationin writing to the Government Agent of the Province in which such land

is situate, for a certificate of the Crown having no claim to such land : which application
shall contain a full description of the property, together with a survey thereof made by or

under the authority of the Surveyor General, and shall contain a declaration by the appli
a

cant, stating the nature of his right, or the manner in which he acquired possession; and if

theGovernment Agent shall, upon investigation, be satisfied that the Crown has no claim to

such land, he shall, with the consent of the Governor, grant a certificate to that effect to

such applicant, and a copy of such certificate shall be previously entered in a book to be
kept in the office of the Government Agent for that purpose; and such certificate, or any

copy from such entry thereof, attested by the Government Agent, shall be received by any

Court as agood andvalid title to such land, against any right, title, or claim of the Crown
thereto existing at the date of such certificate .

a
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No. 5 , - 1840 .7. And it is further enacted, thatwhenever any person shall have, without any grant or

title from Government, taken possession of and cultivated, planted, or otherwiseimproved

any land belonging to Government, and shall have held uninterrupted possession thereof for

Ten years, such person shall beentitledto a grant from Governmentof such land, on pay

mentbyhim or her of half the improved value of the said land : unless Government shåll

requirethe same for public purposes,or for the use of Her Majesty, Her Heirs and Successors,

when such person shall be liable only to be ejectedfrom such land on being paid by Govern

ment the half of the improved value thereof. Provided always,that nothing herein contained
shall extend to any land referred to in the Fifth clause of this Ordinance.

8. And it is further enacted, that any principal or other Headman, who shall wilfully or

knowingly refuseor neglect to give every information within his knowledge or power im

mediately to the Government Agent of his Province, or some Assistant Agent thereof, of

any encroachment made by any person or persons upon any land belonging to Her Majesty,

Her Heirs or Successors, and situated in the districtor village of such Headman, shall be

liable for every such offence to a fine not exceeding Ten pounds.

Given at Colombo this Thirteenth day of January, One Thousand EightHundred and Forty.

By His Excellency's Command,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 7.-1840.

( Part of Section 15 , and Sections 16, 17 , 18 , and 19, repealed by Ordinance

No. 16 of 1852. )

To provide more effectually for the prevention of Frauds and Perjuries. No. 7.-1840 .

WHEREAS it is expedient to repeal the Ordinance No. 7 of 1834, entitled an 66 Ordinance Preamble,

to assimilate, amend and consolidate the laws now in force in the different parts of this Island,

for the prevention of Frauds and Perjuries," and to provide more effectually for the prevention

of frauds and perjuries.

1 . It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Former Ordinance repeal

of the Legislative Council thereof, that the said Ordinance No. 7 of 1834, shall be and the ed .

same is hereby repealed, except as to any offences already committed , or any fines, penalties

or liabilities incurred thereunder, or the repeal of the previous Regulations and Proclamation

thereby repealed.

2. And it is further enacted, that no sale, purchase, transfer, assignment or mortgage of Deeds affecting immove

land or other immoveable property, and no promise, bargain, contract or agreement for ablepropertyto be executed

effecting any such object, or for establishing any security, interest, or encumbrance affecting before a Notary and witnesses .

land or other immoveable property, (other than a lease at will, or for any period not exceed

ing one month ), nor any contract or agreement for the future sale or purchase of any land

or other immoveable property, shall be of force or avail in law , unless the same shall be in

writing and signed by the party making the same or by some person lawfully authorized by

him or her in the presence of a licensed Notary public and two or more witnesses present at

the same time, and unless the execution ofsuch writing, deed, or instrument, be duly attested

by such Notary and witnesses . *

3. And it is further enacted, that no will, testament or codicil, containing any devise of Every Will shall be in writ

land or other immoveable property, or any bequest of moveable property, or for any other ing, and signed by the Tes

purpose whatsoever, shall be valid, unless it shall be in writing and executed in manner here
tator in the presence of two

witnesses at one time.

inafter mentioned ; (that is to say ) it shall be signed at the foot or end thereof by the testa

tor or by some other person in his presence and by his direction , and such signature shall be

made or acknowledged by the testator in the presence of a licensed Notary public and two

or more witnesses, who shall be present at the same time, and duly attest such execution, or

if no Notary shall be present, then such signature shall be made or acknowledged by the

testator in presence of five or more witnesses present at the same time, and such witnesses

shall subscribe the will in the presence of the testator, but no form of attestation shall be

necessary.

4. And it is further enacted , that no appointment made by will, testament or codicil, in Appointments by will to be

exercise of any power shall be valid, unless the same be executed in manner hereinbefore executed likeother wills.

required ; and every will, testament or codicil executed inmanner hereinbefore required, other required solemnities are
And to be valid , although

shall, so far as respects the execution and attestation thereof, be a valid execution of a power not observed.

of appointment by will, testament or codicil, notwithstanding that it shall have been ex

pressly required that a will, testament, or codicil, made in exercise of such power, should be

executed with some additional or other form of execution or solemnity.

a

• But see Ordinance No. 17 of 1852.
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No. 7,-1840. 5. And it is further enacted, that no will, testament or codicil, or any part thereof, shall

No Will to be revoked but be revoked otherwise than by the marriage of the testator or testatrix, or by another will,

by another will or codicil, or testament or codicil executed in manner hereinbefore required, or by some writing declaring
by a writing executed like a

will , or by destruction ,
an intention to revoke the same, and executed in the manner in which a will, testament or

codicil is hereinbefore required to be executed , or by the burning, tearing, or otherwise de

stroying the same by the testator or testatrix , or by some personin his or her presence and

by his or her direction , with the intention of revoking the same.

No alteration in a will shall 6. And it is further enacted, that no obliteration, interlineation or other alteration made

have any effect unless execut
in any will, testament or codicil, after the execution thereof, shall be valid or have any effect,

ed as a will ,

except so far as the words or effect of the will, testament or codicil, before such alteration ,

shall not be apparent, unless such alteration shall be executed in like manner as hereinbefore

is required for the execution of the will, but the will , testament or codicil, with such altera

tion as part thereof, shall be deemed to be duly executed, if the signature of the testator

or testatrix and the subscription of the witnesses be made in the margin or some other part

of the will, testament or codicil , opposite or near to such alteration, or at the foot or end ofor

opposite or near to such alteration, or at the foot or end of or opposite to a memorandum

referring to such alteration , and written at the end or some other part of the will, testament

or codicil .

No will revoked to be re- 7. And it is further enacted, that no will, testament or codicil, or any part thereof, which

vived otherwise than by re- shall be in any manner revoked, shall be revived otherwise than by the re -execution thereof,

execution, or a codicil to re

vive it.
or by a codicil executed in manner hereinbefore required, and shewing an intention to re

vive the same ; and when any will, testament or codicil which shall be partly revoked, and

afterwards wholly revoked , shall be revived, such revival shall not extend to so much there

of as shall have been revoked before the revocation of the whole thereof, unless an intention

to the contrary be shewn.

Publication not to be re- 8. And it is further enacted, that every will, testament or codicil, executed in manner

quisite.
hereinbefore required, shall be valid without any other publication thereof'; provided always,

that every such will, testament or codicil shall , after the decease of the testator or testatrix,

be duly proved and recorded in the District Court empowered by the Charter to grant pro

bate or administration in such case, according to such general Rules of Practice as may now

or hereafter be made by the Judges of the Supreme Court .

Will not to be void on ac- 9. And it is further enacted , that if any person who shall attest the execution of any

count of incompetency of at- will, testament or codicil, shall at the time of the execution thereof, or at any time after
testing witness .

wards, be incompetent to be admitted a witness to prove the execution thereof, such will,

testament or codicil, shall not on that account be invalid.

Gifts to an attesting witness
10. And it is further enacted , that if any person shall attest the execution of any will,

to be void , testament or codicil, to whom or to whose wife or husband any beneficial devise, legacy, es

tate, interest, gift, disposition or appointment of or affecting any immoveable or moveable

property (other than and except charges and directions for the payment of any debt or delf.s)

shall be thereby given or made, such devise, legacy, estate, interest, gift, disposition or ap

pointment, shall, so far only asconcerns such person attesting the execution of such will, tes

tament or codicil, or the wife or husband of such person , or any person claiming under such

person or wife or husband, be utterly null and void, and such person so attesting shall be

admitted as witness to prove the execution, or to prove the validity or invalidity thereof,

notwithstanding such devise, legacy, estate, interest, gift, disposition or appointment men

tioned in such will, testament or codicil .

Creditor attesting to be ad . 11. And it is further enacted , that in case by anywill,testament or codicil, any immoveable

mitted a witness.
or moveable property shall be charged with any debt or debts, and any creditor or the wife

or husband of any creditor whose debt is so charged, shall attest the execution of such will,

testament or codicil, such creditor, notwithstanding such charge, shall be admitted a wit

ness to prove the execution of such will, testament or codicil, or to prove the validity or

invalidity thereof.

Executor to be admitted a 12. And it is further enacted , that no person shall, on account of his or her being an ex

witness .
ecutor or executrix of a will, testament or codicil, be incompetent to be admitted a wit

ness to prove the execution of such will, testament or codicil, or a witness to prove the

validity or invalidity thereof. Nor shall any executor or executrix, by reason of his or her

attesting such will, forfeit the recompence or commission for his or her trouble payable by

law , custom or practice.

Soldiers and mariners' wills 13. And it is further enacted, that notwithstanding any thing in this Ordinance contained ,

excepted.

a
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any soldier being in actual military service, or any mariner or seaman being at sea, may No. 7,-1840,

dispose of his personal estate as he might have done before the making of this Ordinance.

14. And it is further enacted, that no writing, deed or instrument for the purposes afore- Deeds executed before other

said, and no will, testament or codicil, which shall have been made prior to the passing of than proper Notary prior to

this Ordinance, shall be deemed or taken to be invalid by reason alone of the same not have passing o1 Ordinance .

ing been executed and acknowledged before or attested by a Notary licensed to practise

within the district wherein the land or property devised or to be affected by such writing,

deed or instrument, will, testament or codicil, is situated, any provision in the hereinbefore

repealed Ordinance No. 7 of 1834, to the contrary notwithstanding : Provided always, that

every such writing, deed or instrument, will, testament or codicil, shall have been at the

time of the date thereof duly executed, acknowledged before or attested by a Notary licensed

to practise in some other district.

15. And it is further enacted , that every deed or other instrument, except any will,
Duplicates of deeds to be

testament or codicil , required by this Ordinance to be executed or acknowledged before or transmitted to the District

to be attested by a Notary, shall be executed, acknowledged, or attested in duplicate,—and Court.

every such Notary shall at the end of each month transmit the duplicates of all deeds or

other instruments executed or acknowledged before or attested by him during that month,

to the Court of theDistrictwherein he shall have been licensed to practise, with a list, in

duplicate, of such deeds or instruments.

16. And it isfurther enacted, thatif the landor other immoveableproperty referred to in

any deedor other instrument, excepting any will, testament or codicil, mentioned in thepre

ceding Clause, be situated without the district wherein the Notary before or by whomthe

same is executed or acknowledged or attested, shall have been licensed to practice, such No

tary shall, at the end of the month in which such deed or instrument shall have been exe

cuted, acknowledged or attested, in addition to the duplicate mentioned in the last preceding

Clause, transmit an attested copy of every such deed or instrument, with lists in duplicate

thereof, to the Court of the District in which such land or other immoveable property shall
be situate.

17. And it is further enacted, that the provisions of the 15th and 16th Clauses of the Or

dinance No. 4 of 1839, shall extend to all duplicates or attested copies of deeds or instru

ments, filed under this Ordinance in any District Court, as well as to any will, testament

or codicil deposited in such Court upon probate or administration thereof being granted

thereby, if such will, testament or codicil shall in any way affect land or other immoveable

property.

18. And it is further enacted, that no duplicate or attested copy aforesaid shall require a

Stamp, and the Notary shall be entitled for the same respectively to such fee as the Governor
may authorize.

19. And it is further enacted, that any Notary who shall fail to transmit to the District

Court, as required by the 15th and 16th Clauses of this Ordinance, within Fifteen days after

the expiration of each month, the duplicates and attested copies of any deeds or instruments,

excepting wills, testaments and codicils, which shall have been executed or acknowledged

before or attested by him during that month, shall, on conviction of such neglect, be liable to
fine or imprisonment, or both , at the discretion of the Court before which he shall be so

convicted .

20. Provided always, that none of the foregoing provisions in this Ordinance shall be Ordinance not to afiect

taken as applying to any grants, sales or other conveyances of land or other immoveable sales by Government, & c.

property from or to Government, or to any mortgage of land or other immoveable property

made to Government, or to any deed or instrument touching land or other immoveable pro

perty , to which Government shall be a party, or to any certificates of sales granted by Fiscals

of land or other immoveable property, sold under writs of execution .

21. And it is further enacted , that no promise, contract, bargain or agreement, unless it
No promise & c . to be in

he in writing and signed by the party making the same or by some person thereto lawfully force, unless in writing and

authorized by him or her, shall be of force or avail in law for any of the following purposes : signed .

1. – For charging any person with the debt, default , or miscarriage of another.

2. - For pledging moveable property, unless the same shall have been actually delivered

to the person to whom it is alleged to have been pledged .

3 .-- For the purchase or sale of any moveable property, unless such property or part

thereof shall have been delivered to the purchaser or the price or a part thereof

have been paid by the purchaser .

4.–For establishing a partnership where the capital exceeds One Hundred pounds.

Provided that this shall not be construed to prevent third parties from şuing part
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No. 7, -1840.

Proviso .

ners, or persons acting as such, and offering in evidence circumstances to prove :

partnership existing between such persons, or to exclude parole testimony con

cerning transactions by, or the settlement of any account between partners.

22. Provided always, that nothing in the preceding Clause shall be construed to exempt

any deed or instrument in any manner affecting land or other immoveable property, from

being required for that purpose to be executed and attested in manner declared by the 2nd

Clause of this Ordinance.

23. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the First day of February One Thousand Eight Hundred and Forty.

Given at Colombo this Eighteenth day of January, One Thousand Eight Hundred and Forty.

By His Excellency's Command,

GEORGE TURNOUR,

Acting Colonial Secretary.

Commencement of Ordi

nance .

No. 8 , -1840 .

( Repealed in part by Ordinance No. 7 of 1843, and for the remainder by
Ordinance No. 18 of 1852.)*

To amend the Ordinance No. 5 of 1837, and to regulate the Warehousing of Goods.

No. 8,-1840.

No. 9,-1840.
No. 9, —1840. ( Repealed by Ordinance No. 18 of 1852. )*

For prohibiting the importation of Foreign Sugar.

No. 10,-1840.
No. 10,—1840. (Repealed by Ordinance No. 18 of 1852. ) *

To repeal the duty on Coal and Coke and to equalize the duty on Cinnamon.

No. 11, -1840.

No. 11,-1840.
To amend the law relative to the establishment of Lunatic Asylums, and to makefurther general

provisions for the proper care and custody of Insane persons.

Preamble. WHEREAS it is expedient to amend the law relative to the establishment of Lunatic Asy

lums, and to make further general provisions for the proper care and custody of Insane persons.

Ordinance No. of 3 1839 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

repealed. of the Legislative Council thereof, that the Ordinance No. 3 of 1839, entitled “To establish

Lunatic Asylums, and make general provisionsfor the safe custody and care of Insane persons, "

shall be and the same is hereby repealed.

Lunatic Asylums to be es- 2. And it is further enacted, that there shall be a Lunatic Asylum for the reception of

tablished as Governor may Insane persons, established and maintained at the expense and under the management of

appoint.
Government, at Colombo or such other place within the Western Province as the Governor

may select and appoint, and similar Lunatic Asylums shall in like manner be established

within the other Provinces of this Island, as the Governor may hereafter from time to time

deem necessary and direct .

Regulations for manage- 3. And it is further enacted, that it shall be lawful for the Governor to make such Regu

lations as to him shall seem expedient for the management and conduct of any Lunatic Asy

lum established under this Ordinance, and to appoint a Superintendent thereof with such
Appointment of officers. number and description of officers and assistants as may be found necessary.

District Court may order 4. And it is further enacted, that upon its being made known to the District Court by

Insane paupers or vagrants to the Headman, Police Vidahn or other Peace Officer of any town or village within the Dis

be placed in Lunatic Asylum . trict, thatany person being a destitute pauper or vagrant is Insane, or if complaint shall be

Dangerous Lunatics . made thereto that any person has been discovered and apprehended under any circumstances

which denote a derangement of mind and a purpose of committing some crime, for which, if

committed, he would be liable to be prosecuted, it shall be lawful for the said District Court

to make order for any such person to be brought up before it , and if upon view and exami

nation of the said person, or other proof, the said District Court shall be satisfied that such

person is an Insane pauper or vagrant, or a dangerous Lunatic or Idiot, and that no relative

ment.

* The repealed enactments relating to the Customs are not publisbed at length.
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own care.

or friend will undertake to enter into security for his or her proper custody, care, and No. 11 , -1840 ,

maintenance, in such case the said District Court may make order for such Insane person

being conveyed to and placed in the Lunatic Asylum , and if there shall be no Lunatic Asylum

within the District, then the said District Court may further make order for such Insane

person being committed to the Fiscal for safe custody, until such person can be transferred

under the Warrant of the Governor to a Lunatic Asylum on the first convenient opportunity.

5. And it is further enacted, that when application at any time by any relative friend On application and security

of an Insane pauper or vagrant, or dangerous Lunatic or Idiot, confined in any Lunatic relatives maytake Insane pau
per or vagrant &c., under their

Asylum , or in the custody of the Fiscal for the purpose of being transferred to a Lunatic

Asylum (not being under any, CriminalWarrant), shall be made to the District Court under

whose order such person shall have been placed therein, or to the Governor, requesting that

such Insane person may be delivered over to the care and maintenance of such relative or

friend, it shall be lawful for the said District Court or the Governor, upon such reasonable

security as may be required being given by such relative or friend to take care of and

maintain such Insane person, to direct the immediate discharge of such person ; and
every

person committed under the preceding Clause to any Lunatic Asylum, shall be immediately
discharged therefrom by order of the Governor, upon his or her recovery being certified by Discharge on recovery.

the Medical Officer attending such Asylum ; and in all cases where any such Lunatic shall

have been removed under the power of this Ordinance to any Lunatic Asylum out of the Pro
Insane pauper , if removed

vince to which he or she belongs, such person shall, upon being discharged from such Lunatic out of his Province, before

Asylum , either upon application as aforesaid , or upon his or her recovery, be conveyed back discharge, to receive allow

by Government to his or her own village or usual place of former residence, or be allowed such
ance for expenses.

reasonable batta or sum for his or her travelling expenses thereto as shall be approved of by

the Governor under any Rule or Order to be issued for that purpose.

6. And it is further enacted, that it shall be lawful for the Governor upon any petition Governor may , on petition

being presented by any relative or friend of any Insane person (not being a pauper), re of relatives , admit Insane per

sons (not being paupers) into
questing that such Insane person may be admitted into a Lunatic Asylum , and offering to Lunatic Asylum .

enter into such security as is hereinafter mentioned for the expenses of his or her care

and maintenance, to issue his warrant to the Superintendent of such Lunatic Asylum to

direct that such person shall, on being brought to such Lunatic Asylum by his or her relative

or friend, be examined by the Medical Officer attending such Lunatic Asylum, and upon the

said Officer granting a certificate of such person being Insane, that he or she shall be there

upon admitted into the Lunatic Asylum, to be therein taken care of and maintained until his

or her recovery, or application be made for his or her discharge by any relative or friend , or

failure of payment of the rate hereinafter required. Provided always, that a bond, with Proviso for bond to pay the

sufficient sureties shall,previous to the admission of any such Insane person, be given by his weeklyallowance or rate and
or her relative or friend for the due payment of such weekly rate or allowance as may contingent expense of such

person ,
fixed and declared payable by the general Regulations of such Lunatie Asylum on the recep

tion therein of such Insane person, together with all other expenses contingent upon the

maintenance and care of such Insane person during his or her continuance in such Lunatic

Asylum , as well as for the removal of such Insane person within Fourteen days after due

notice given in writing by the Superintendent of such Lunatic Asylum to the said relative

or friend of such Insane person , or at his or her last place of abode ; and in default of any of

the conditions of the said bond being duly performed , the amount due under such bond shall

be recoverable as other debts of a like nature due to the Crown.

7. And it is further enacted, that when any person shall be charged with any crime or Person charged with crime ,

offence, if it shall be proved to the satisfaction of the Court, by any forms of proceeding or if insane at time, or on com

mission of offence, to be sent
inquiry which shall be established by law or by any general Rules of practice, that the said

to Lunatic Asylum.

person is either unable to stand his trial by reason of his or her being Insane, or was Insane

at the time of the commission of the said crime or offence, the Court may order such person

to be kept in strict custody until the Governor's pleasure shall be known ; whereupon the

Governor may issue his warrant to order the removal of such Insane person to any Lunatic

Asylum established under this Ordinance ; and may give such other order for the safe custody

of such Insane person, in such place or manner as to the Governor shall seem fit.

8. And it is further enacted, that if any person under imprisonment in any Gaol shall
Prisoners under sentence

become Insane, and a Report shall be made to the Governor by the Fiscal of the Province in Gaol, on becoming Insane,

wherein the said Gaol is situated, with a certificate of the Medical Officer thereof, that such to be removed to Lunatic

person is Insane, it shall be lawful for the Governor to direct by warrant under his hand that
Asylum.

such person shall be removed to any Lunatic Asylum established under this Ordinance, to

be there detained until the expiration of the sentence under which such person may have

been imprisoned. And if such person shall become of sound mind, before the expiration of

be

a

a
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No. 11 , -1840. such sentence, of which the period of his or her detention in such Lunatic Asylum shall be

reckoned as part, the Governor shall thereupon issue his warrant to the Superintendent of

the Lunatic Asylum, directing that such person shall be removed back from thence to the

Gaol or other place of confinement from whence he shall have been taken, or shall give such

other orders thereon as to the Governor shall seem fit. And the Fiscal from whose custody

such Insane person shall be removed, shall at the time of delivering over such person , furnish

the Superintendent of the Lunatic Asylum with a copy of the sentence under which such

person shall have been imprisoned.

Further proceeding at ex- 9. And it is further enacted, that the Superintendent of any Lunatic Asylum to which

piration of sentence.
any person shall be removed under the provisions of the preceding Clause, shall, at least

Fourteen days before the expiration of the sentence under which such person shall have been
imprisoned, report the same to the District Court of the District in which such Lunatic

Asylum shall be situated. And if the said District Court shall, upon enquiry, be satisfied that

such person is still Insane and that he or she would, if discharged, become destitute or a
vagrant, or that such person is a dangerous Lunatic or Idiot, in any such case the said Dis

trict Court may order such person to be detained in the said Lunatic Asylum, until discharged
therefrom by order of the Governor, upon his or her recovery being certified by the Medical

Officer attending such Asylum .

10. And it is further enacted, that in all cases where any person shall be kept in custodyProperty of Insane crimi

nals and dangerous Lunarics as an Insane person, accused or convicted of any crime, or as a dangerous Lunatic or Idiot

to be applied for their main- by order of any Court or by the Governor's order consequent thereon, and shall be trans

tenance in Lunatic Asylums. ferred to any Lunatic Asylum, it shall and may be lawful for the District Court to make

enquiry into the circumstances of the personal legal disability of such person, and as to his

or her property, and if it shall appear that such person is possessed ofsufficient property which

can be applied for his or her maintenance, it shall be lawful for the said District Court to order

and direct so much of the same as shall be necessary to be applied to pay and satisfy the

expenses of the maintenance and care of such person according to such usual allowance or

rate as may be fixed and declared to be payable under the general Regulations of such

Lunatic Asylum.

Passed in Council the Twenty -third day of October, One Thousand Eight Hundred and

Forty.

P. E. WODEHOUSE,

Clerk to the Council.

Published by Order of the Right Hon'ble the Governor.

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 12,-1840. ( Section 9 repealed by Ordinance No. 9 of 1841. ) .*

To prevent encroachments upon Crown Lands.

No. 12 , -1840,

WHEREAS divers persons without any probable claim or pretence of title, have taken pos
Preamble.

session of lands in this Colony belonging to Her Majesty, and it is necessary that provision

be made for the prevention of such encroachments.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

Information of encroach- sent of the Legislative Council thereof, that it shall and may be lawful for the District

ment, Court, upon information supported by affidavit charging any person or persons with having,

without probable claim or pretence of title, entered upon or taken possession of any land

which belongs to Her Majesty, Her Heirs or Successors, to issue its summons for the appear

ance before it of the party or parties alleged to have so illegally entered upon or taken

possession of such land, and of any other person or persons, whom it may be necessary or

proper to examine as a witness or witnesses on the hearing of any such information ; and

thesaid District Court shall proceed in a summary way in the presence of the parties, or

in case of wilful absence of any person against whom any such information shall have been

laid , then in his absence to hear and determine such information ; and in case on the hear

ing thereof, it shall be made to appear by the examination of the said party or parties, or

other sufficient evidence to the satisfaction of such District Court, that the said party or

parties against whom such information shall have been laid , hath or have entered upon or

taken possession of the land mentioned or referred to in such information , without any pro

Order for delivery up of bable claim or pretence of title, and that such party or parties hath or have not cultivated ,
poseession.

planted or otherwise improved and held uninterrupted possession of such land for the period

See Order in Council, dated 11th August, 1841.
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ment.

of Thirty years or upwards, then and not otherwise such District Court is hereby autho
No. 12 , -1840,

rized and required to make an order, directing such party or parties to deliver up to Her

Majesty, Her Heirs or Successors, peaceable possession ofsuch land , together with all crops

growing thereon , and all buildings and other immoveable property upon and affixed to the

said land, and to pay the costs of such information ; and in case the party or parties against

whom any such order shall have been made, shall not, within Fourteen days after service

thereof, deliver up possession of the said land and premises, pursuant to the said order, or

shall afterwards make or cause to be made any further encroachments upon the said land or

premises, contrary to such order or in evasion thereof, then and in such case it shall be Penalty on disobedience of

lawful for such District Court to adjudge such party or parties to pay a fine not exceeding order or renewed encroach

Five pounds, or to be imprisoned, with or without hard labour, for any time not exceeding

Fourteen days, and to make a further order for the immediate delivery over of the posses

sion of such land and premises to Her Majesty, Her Heirs or Successors, and the District

Court shall thereupon cause possession thereof to be delivered to Her Majesty, Her Heirs or

Successors accordingly.

2. And it is further enacted, that any person against whom any such order as aforesaid Subsequent proceediog by

may have been made, may, notwithstanding such order, proceed by the ordinary course
ordinary course of law .

of law to recover possession of such lands, in case he shall be able to establish a title

thereto ; and may also in such case recover a reasonable compensation for the damage he

may have sustained by reason of his having been compelled to deliver up possession of the

said premises, and in like manner, in case of the dismissal of any such information, the party

having preferred the same may proceed according to the ordinary course of law, as if no

such information had been preferred.

3. Provided always, that in case any such information shall be dismissed, it shall be Court may order payment

lawful for the said District Court, if it shall think fit, to order payment by Government to of costs .

the party or parties against whom the same may have been preferred, of such sum as the

said Court may consider to be the amount of costs fairly incurred by such party or parties,

by reason of such information so dismissed.

4. And it is further enacted , that the forms of the proceedings to be observed on lodging Proceedings subject to Rules

complaints, in issuing summonses, in the examination of the party or parties, in the citation of Court.

of witnesses, in the making orders, and generally for the complete carrying into execution

the powers hereby vested in the said District Court, shall be according to such general

Rules of Practice as the Judges of the Supreme Court may now or hereafter frame thereon.

5. And it is further enacted, that all Cinnamon lands which shall have been uninter Cinnamon Lands when the

ruptedly possessed by Government for a period of Thirty years and upwards, by peeling the property of the Crown .

Cinnamon growing thereon, shall be held and deemed to be the property of the Crown.

6. And it is further enacted, that all forest, waste, unoccupied or uncultivated lands, Waste Lands to be deemed

shall be presumed to be the property of the Crown, until the contrary thereof be proved ; the property of the Crowa.

and all Chenas and other lands which can be only cultivated after intervals of several years

sball, if the same be situate within the Districts formerly comprised in the Kandian Provin

ces (wherein no Thombo Registers have been heretofore established) be deemed to belong

to the Crown and not to be the property of any private person claiming the same against

the Crown, except upon proof only by such person of a Sannas or grant for the same, toge

ther with satisfactory evidence as to the limits and boundaries thereof, or of such customary

taxes, dues, or services having been rendered within Twenty years for the same, as have

been rendered within such period for similar lands, being the property of private proprietors

in the same Districts. And in all other Districts in this Colony; such Chena and other lands

which can only be cultivated after intervals of several years, shall be deemed to be forest or

waste lands within the meaning of this Clause .

7. And it is further enacted , that it shall be lawful for any person in the possession of Government Agent when

land to make application in writing to the Government Agent of the Province in which such
to grant certificate against

the right of the Crown .

land is situate, for a certificate of the Crown having no claim to such land, which application

shall contain a full description of the property, together with a survey thereof made by or

under the authority of the Surveyor General, and shall contain a declaration by the appli

cant, stating the nature of his right, or the manner in which he acquired possession ; and if

the Government Agent shall, upon investigation, be satisfied that the Crown has no claim to

such land, he shall, with the consent of the Governor, grant a certificate to that effect to such

applicant, and a copy of such certificate shall be previously entered in a book to be kept in

the Office of the Government Agent for that purpose, and such certificate, or any copy from

such entry thereof, attested by the Government Agent, shall be received by any Court as a

a

a
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No. 12 , -1840. good and valid title to such land, against any right, title or claim of the Crown thereto exist

ing at the date of such certificate .

If party Ten years in unin- 8. And it is further enacted , that whenever any person shall have, without any grant or

terrupted possession of Go- title from Government, taken possession of and cultivated , planted or otherwise improved
vernment Land .

any land belonging to Government, and shall have held uninterrupted possession thereof

for not less than Ten nor more than Thirty years, such person shall be entitled to a grant from

Government of such land, on payment by him or her of half the improved value of the said

land ; unless Government shall require the same for public purposes, or for the use of Her

Majesty, Her Heirs and Successors, when such person shall be liable only to be ejected from

such land, on being paid by Government the half of the improved value thereof, and the full

value of any buildings that may have been erected thereon.

9. Provided always, that nothing in the preceding or in the first Clause of this Ordinance

contained, shall extend toany land referred to in the sixth Clause of this Ordinance, nor to

any public road, streetor highway, nor to any land known or held as Toonhawul land ; and

provided also, that all judgments, orders and decrees heretofore given or pronounced in any

action, suit or proceeding,shall be conclusive, and bind the parties in such and the same

way as if this Ordinancehad not been passed.

Encroachment on road , &c. 10. And it is further enacted, that all and every encroachment on any public road, street

or highway, by building or other erection, or by enclosure, planting or otherwise, shall, on

information thereof, be immediately abated and removed by judgment, order or decree of

the District Court thereon , and the party or parties offending found liable in damages
besides the costs of suit.

Headman to give informa- 11. And it is further enacted, that any principal or other Headman who shall wilfully or
tion. knowingly refuse or neglect to give every information within his knowledge or power imme

diately to the Government Agent of his Province, or some Assistant Agent thereof, of any

encroachment made by any person or persons upon any land belonging to Her Majesty, Her

Heirs or Successors, and situated in the district or village of such Headman, shall be liable

for every such offence to a Fine not exceeding Ten pounds .

Passed in Council the Twenty-seventh day of October, One Thousand Eight Hundred and
Forty .

P. E. WODEHOUSE,

Clerk to the Council .

Published by Order of the Right Hon'ble the Governor,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 13,-1840.

No. 13 ,--- 1840. ( Repealed by Ordinance No. 10 of 1844 ).

To amend the Law relative to Toddy.

WHEREAS it is expedient to amend the Law relative to Toddy, and to make further pro

vision for the same.

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent

of the Legislative Council thereof, that the Regulation No. 1 of 1832, entitled, “ For con

firming and more effectually securing the payment of the duty heretofore established on all Toddy
consumedin the makingorbaking ofBreadandPastry, within the Four Gravets of Colombo,"

and the 7th, 8th, 9th , 10th, 11th, 12th and 13th Clauses of the Ordinance No. 5 of 1834, en

titled “Por consolidating and amending the Laws now in force for securing the Revenue

derived from theduty imposed upon Stills usedforthedistillationofArrackandtheretail saleof
Arrackand Toddy,' shall be and the same are hereby repealed, save and except as to the

repealof any former enactments therein contained , and except as to any arrears of duties or

penalties thereby imposed which may remain unpaid, or as to any offences which may have

been committed against the same.

2. And it is further enacted, that itshall not be lawful for any person to sell any Toddy

by retail, unless he shall first have obtained a licence for that purpose from the Government

Agent or Assistant Government Agent.

3. And it is further enacted , that it shall not be lawfulfor any person to drawToddy

from any Cocoanut, Palmira, or Jaggery tree, either on his own account being a licensed

distiller of Arrack or for the purpose of selling the said Toddy to anylicensed distiller of

Arrack, or to any licensedrenter or retailer of Toddy, unless he shall first have obtained

a permit for that purpose,of the form A. to this Ordinance annexed, from the licensed renter

or retailer of Toddy for the rent division within which such tree shall be situated ,which per

mit shall be issued to such person on his application free of all charge, and shall remain in

force up to the Thirtieth day of June immediately following the date thereof and no longer.
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4. And it is further enacted , that it shallnot be lawful for any person to draw Toddy

from any Cocoanut, Palmira or Jaggery tree forany other than the afore -mentioned purposes,

unless he shall first have obtained a permit for that purpose, of the form B. tothis Ordinance

annexed, from the renter or licensed retailer ofToddy for the rent division within which such
tree shall be situated, or if there shall beno renter or licensed retailer of Toddy, then from

the renter or licensed retailer of Arrack for the said rent division, which permit shall remain
in force up to the Thirtieth day ofJune immediately following the date thereof andno longer.
And such renter or licensed retailer shall be entitled to demand and receive the sum of

One pound for each Cocoanut tree and for each Palmira tree, and of Two pounds for each

Jaggery tree for which such permit shall be granted. Provided always, that in the case of

permits bearing date at any time previous to the Thirtieth day ofJuneOne Thousand Eight

Hundred and Forty-one, such renter or licensed retailer shallbe entitled to demand and re
ceive the moiety of the above sums for each tree respectively and no more.

5. And it is further enacted, that itshall not be lawful for any person, other than the

licensed Toddy renter or retailer of Toddy for the rent division, orperson authorized under

the provisionsof the 3d Clause of this Ordinance, to sell any Toddy whatsoever.

6. And it is further enacted , that it shall not be lawful for any person to possess Toddy

in any quantity exceeding One gallon, unless the same shall belong to or be for the use of the

renter or licensed retailerofToddy for the rent division inwhich the same shall be possessed,

or shall belong to or be for the use of some licensed distiller of Arrack, or shall belong to or

be for the use of some person authorized under the 3d or 4th Clauses of this Ordinance to

draw the same, and shall be possessed within the premises of the said renter, retailer, distiller
or authorized person respectively.

6. And it is further enacted, that it shall not be lawful for any person to remove any

Toddy in any quantity exceeding One gallon .

8. Provided always, that it shall be lawful for the Government Agent or for any renter

or licensed retailer of Toddy within his rent division, or ifthere shallbe no renter or licensed

retailer of Toddy, then for therenter or licensed retailer of Arrack for the said rent division ,

to grant a permit of the form C. to this Ordinance an for the removal and possession

of any quantity of Toddy, which permit shall specify theplaces from and to which thesame

is to be removed , or in which it shall be kept, and shall remain in force for such period as

shall be therein stated . Provided, that no such permit shall remain in force after the Thir

tieth day of June immediately following the date thereof.

9. And it is further enacted , that any person drawing, selling, possessing or removing

Toddy contrary to the provisions of this Ordinance, shallbeliable on conviction to a fine

not exceeding Ten pounds for each offence , and in default of payment to imprisonment with

or without hard labour, at the discretion of the Court, not exceeding Twelve months. And

all Toddy so illegally drawn, sold , possessed, or removed, shall be forfeited.

10. Provided always, that the restrictions hereinbefore contained in respect to drawing,

selling , possessing and removing Toddy, shall not be deemed to apply to the sweet Toddy

drawnfrom the Palmira tree in the Northern and Eastern Provinces,nor to any sweet Toddy

drawn from any tree in any part of this Island for thepurpose of manufacturing Sugar. And

my person intending to draw sweet Toddy from the Palmira tree in the Northern or Eastern

Province, or intending to manufacture Sugar from sweet Toddy in any part of this Island as

aforesaid, shall obtain from the Government Agent or from the renter or licensed retailer of

Toddy, or if there shall be no renter or licensed retailer of Toddy, then from the renter or

licensed retailer of Arrack for the rent division, a general permit, of the form D. to this

Ordinance annexed, to draw and remove the same, which permit shall state the number of

trees, of whatever description the same may be, from which such sweet Toddy shall bedrawn,

and shall continue in force up to the Thirtieth day of June immediatelyfollowing the date

thereof and no longer. – And any person drawing or removing any sweet Toddy without such

permit, or removing the same after it shall have fermented , withsuch permit,shall be liable,

on conviction, to a fine not exceeding Ten shillings for each offence, and to a further fine of

One shilling for every gallon of sweet Toddy so drawn or removed, and in default of pay

ment to imprisonment with or without hard labour, at the discretion of the Court, not ex

ceeding Six months. And all sweet Toddy so illegally drawn or removed shall be forfeited .

11. And it is further enacted, that one halfofallfines hereinbefore directed to be levied,

and the one half of the produce of all confiscations under this Ordinance, shall go to our

Lady the Queen, and the other half to the informer, on conviction of the offender . And if

any offender shall be unable to pay any of the finesaboveimposed, and shall bethereupon

imprisoned, the informer shall be entitled to receive from Government his share of such fine,

provided that no sum to be paid by Government as such share shall exceed the sum of Seven

pounds and Ten shillings.

12. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the First day of January One Thousand Eight Hundred and Forty-one.

A.

No.

This is to certify that I, A. B., Renter or Retailer of for the
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have this day licensed C. D. of

to draw Toddy from the undermentioned number of trees in the

following Garden situate within the said rent division, in compliance with the provisions con

tained in the 3d Clause of the Ordinance No. 13 of 1840.

7

Name of the Garden.
Number and Description

Where situated . For what purpose .
of Trees.

This permit shall remain in force until the 30th day of June next.
A.B.

Renter or Retailer .Date.

B.

No.

This is to certify that I, A. B., Renter or Retailer of for the

rent division of have this day licensed C. D. of

to draw Toddy fromthe undermentioned number of trees in the

following Garden situate within the said rent division, in compliancewith the provisions con

tained in the 4th Clause of the Ordinance No. 13 of 1840, and that for so doing I have re

ceived the sum of

Number and Description
Name of the Garden . Where situated . For what purpose.

of Trees.

1

This permit shall remain in force until the 30th day of June next.
A. B.

Renter or Retailer.Date

C.

No.

to remove

This is to certify thatA. B. of is hereby authorized by me C.D.

Government Agent or Renter or Retailer of for therent division of

gallons of Toddy from

to and to keep the same at

C. D.

Gort. Agent or Renter or Retailer.

This permit is to remain in force until the 30th day of June next.

Date

D.

No.

This is to certify that I, A. B., Government Agent or Renter or Retailer of
for the rent division of have this day licensed C. D. of

to draw sweet Toddy from the undermentioned number of trees in the following Garden ,

situate within and to remove it to in compliance

with the provisions contained in the 10th Clause of the Ordinance No. 13 of 1840.

Number and Description
Name of the Garden . Where situated . For what purpose.

of Trees.

This permit shall remain in force until the 30th June next.
C. D.

Gort. Agent or Renter or Retailer .

Passed in Council the Twenty -seventh day of October, One Thousand Eight Hundred

and Forty.

P. E. WODEHOUSE ,

Clerk to the Council.

Published by Order of the Right Hon'ble the Govemor,

GEORGE TURNOUR,

Acting Colonial Secretary.
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No. 14 , -1840.

For securing the due collection of the Duties or Tax upon Paddy and Dry Grain . No. 14 , 12 : 0 .

WHEREAS it has been found necessary to make effectual provision for securing the due Preamble,

collection of the Duties or Tax now respectively levied or payable under the Proclamations

of the 3d September 1801 , and of the 21st November 1818, and by custoin, upon or in respect

of the crops of Paddy and Dry Grain grown in this Island .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Fornier Taxes continued.

of the Legislative Council thereof, that there shall continue to be levied by and payable to

Government, a Tax of One -tenth or such other proportion of the crops of Paddy and Dry

Grain grown in and upon all lands now liable thereto, as by law, custom or usage is at present

levied or payable.

2. And it is further enacted , that in every case wherein no special agreement in respect Notice to be given before

to the Tax on any such crop shall have been made between the Government Agent or other crop cut.

person in that behalf authorized, and the proprietor or cultivator thereof, such crop shall not

be cut until notice of the intention to cut the same shall have been given to the Headman or

other person in that behalf authorized.

3. And it is further enacted, that the notice required by the preceding Clause to be given
Form of Notice.

by the proprietoror cultivator, shall be in writing, and shall specify the name and extent of the

land, the name and place of abode of the proprietor or cultivator, the day on which the crop

is intended to be cut, (which shall not be within less than five days from the date of such

notice ) and the date on which the said notice is given ; and the receipt of such notice shall be

forthwith acknowledged by the Ileadman or other person authorized to receive the same, by

endorsement thereon, to be dated and signed, and such notice shall thereupon be returned to

the said proprietor or cultivator.

4. And it is further enacted , that if the crop be not cut on the day notified as aforesaid, Further notice if cutting

the proprietor or cultivator shall give renewed notice in like manner as before provided. postpoved.

Provided always, that in such case the crop shall not be cut within less than two days from

the date of such renewed notice .

5. And it is further enacted, that in all places where it is the custom to thresh the crop When crop to be threshed

immediately after it has been cut, the cultivator or proprietor of any crop shall, as soon as immediately.

the whole of such crop shall have been cut, and not sooner, proceed without unnecessary

delay to thresh the whole of such crop.

6. And it is further enacted, that in places where it is not the custom to thresh the crop Proceeding when crop is
immediately after it has been cut , the proprietor or cultivator shall, on the whole of the crop stacked before threshing.
being cut and stacked, deliver to the Headman or other person in that behalf authorized, a Mode of ascertaining tas .

description of the quantity of such crop, expressed in such terms as may be customary in

such places in respect to crops in such a state. And before any such proprietor or cultivator

shall proceed to thresh the said crop, he shall give notice to the Ileadman or other person in

that behalf authorized, of his intention to thresh the said crop, in the manner hereinbefore

provided in respect to thecutting ofsuch crop, andshall at the time appointed proceed , without

unnecessary delay, to thresh the whole of such crop.

7. And it is further enacted ,that the mode of ascertaining the quantity due to Govern-,
Mode of ascertaining Tax.

ment on account of the Tax or Duty on any crop shall, unless it shall be otherwise agreed

on , be by actual division of the produce thereof, and the proprietor or cultivator of the said

crop shall ( after deducting the usual quantity on account of seed grain , where such deduction

is now customary) divide the said crop, as soon as the same shall have been threshed, into

equal heaps in number proportioned to the rate of tax payable for such crop, from which the

Headman or person authorized shall select one as the share due on account of such tax or

duty.

8. And it is further enacted , that in case the tax upon the crops of any district or village Power of renter if Tax rent

ed.

shall be rented out by Government, due notice thereof shall be published throughout the

limits of such rent, in the usual manner of publishing public notifications, and that in such

case all the provisions of the foregoing Clauses referring to the Headman or other person

authorized to act in the matter on behalf of Government shall be considered as equally

applicable to, and binding upon the renter.

9. And it is further enacted , that when the amount of the tax shall have been set apart Delivery of Tas ,

and selected in the manner prescribed by the 7th Clause of this Ordinance, it shall, if it be

deliverable to the Government Agent, be delivered at the place at which Government hath
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Tenter.

been accustomed to receive the said tax, and if it be deliverable to a renter it shall be deli

vered on the land where it shall have been threshed, and in either case a receipt shall be

forthwith granted by the person receiving the same, specifying the date, the quantity

received, the name and extent of the land and for what year and harvest the same is received

Notice when to be given to 10. And it is further enacted , that if the renters shall neglect or refuse to receive and

Headmen .
acknowledge the receipt of the notices hereinbefore respectively required to be given by the

proprietor or cultivator, of the intention to cut or to thresh his crop, or if at any time the

renter shall be absent from the limits of his rent, or in case only a portion of a village be

comprised within those limits, then if he shall be absent from the said village, it shall be

lawful for the proprietor or cultivator to give the said notice to the nearest Headman, who

shall thereupon endorse and return such notice in manner hereinbefore provided to be done

by the renter, and such notice so given to the Headman shall, in every respect be of the like

effect, and shall be equally binding on the renter and all parties concerned, as if it had been

given to the renter himself, and information of the receipt of such notice shall be given by

the Headman on the first opportunity to the renter. And if the Headman shall neglect or

refuse to receive any such notice or to endorse and return the same, he shall be liable to fine

at the discretion of the Court.

Renter neglecting to attend . 11. And it is further enacted, that if any Headman, renter, or other person authorized in

that behalf, shall neglect or refuse to attend at the appointed time, to see any crop cut or

threshed, or to receive the Government share thereof, it shall and may be lawful forthe said

proprietor or cultivator to cut and thresh the said crop in the presence of two respectable

persons, and in their presence to set apart the share due, and the said proprietor or cultivator

shall obtain a certificate from such two persons, duly signed by them, and specifying the date

thereof, the name and extent of the land, the quantity of the whole produce of such crop and

for what year and harvest, and the share thereof set apart on account of the tax upon the

same ; and such certificate shall be deemed sufficient evidence of a fair allotment of such share

and shall be afterwards produced on application being made for such share.

Penalty on extortion by 12. And it is further enacted , that any renter who shall wilfully exact or extort from the

proprietor or cultivator of any crop more than the share due to Government in respect of the

tax upon the same, shall, upon conviction, be liable to a fine not exceeding Ten pounds, and in

default of payment to imprisonment with or without hard labour, at the discretion of the

Court, not exceeding Twelve months.

Appointment of agent by 13. And it is further enacted, that if any renter of the tax upon the crops of any dis

trict or village, shall appoint any agent to act on his behalf in the receiving of such tax ,
or to exercise any of the powers hereinbefore conferred upon such renter, it shall be neces

sary for such renter to notify such appointment in writing to the principal Headman of the

division in which such person shall be appointed by him to act on his behalf. And any act
done by or with such agent so appointed in furtherance of the provisions of this Ordinance,

shall, to all intents and purposes, be deemed to be done by or with such renter.

Penalty on proprietor cut- 14. And it is further enacted, that any proprietor or cultivator, who shall, without giving

ting without notice , &c.

due notice, cut any crop liable to tax, or whoshall, without giving due notice, thresh any

such crop as is referred to in the 6th Clause of this Ordinance, and any proprietor or cultivator

who shall, at any time before the delivery of the share due on account of the tax to the

person authorized to receive it, remove any portion of his crop ;and any proprietor or cul

tivator who shall neglect or refuse to cut and thresh and divide the said crop, and to deliver

the share due on account of the tax thereon, in manner hereinbefore enacted , shall, on con

viction, be fined to the amount of double the value of such share, the quantity to be reckoned

according to the extent of the land, and at the highest rate, in proportion to the extent,
at which the tax shall have been received or ascertained for the same harvest, for any

land in the same village ; and in default of payment, he shall be imprisoned with or without

hard labour, at the discretion of the Court ; provided, that such fine shall in no case be less

than One shilling and six - pence, and that the imprisonment in default of payment, shall be

in the proportion of One day for every penny where the fine shallnot exceed One shilling

and six -pence, and of One month for every Five shillings in all other cases, and shall not in

the whole exceed Twelve months.

Penalty on breach of agree 15. And it is further enacted , that in every case wherein a special agreement shall havebeen

madebetweenthe Government Agentand the proprietor or cultivator of anyland forcommuting

the tax payable thereon,if the proprietor or cultivator shall commit any breach of such

agreement, he shall be fined to theamountofdouble the sumpayable by suchagreement for the

tax upon such land, for the year in which such breach shall be committed ; and in default of

renter,

ment.
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payment, he shall be imprisoned with or without hard labour, at the discretion of the Court, No. 14,-1840.

provided that such fine shall in no case be less than One shilling and Six-pence, and that

the imprisonment in default of payment shall be in the proportion of Oneday for every

penny, where the fine shall not exceed One shilling and Six -pence, and of One month for

every Five shillings in all other cases, and shall not in the whole exceed Twelve months.

16. And it is further enacted , that if any proprietor or cultivator shall have paid the fine Further demand of tax

or suffered the imprisonment awarded by either of the two preceding Clauses, heshall not be barred.

liable to any further demand for the tax on the crop, on account of which such fine or im

prisonment shall have been awarded.

17. Provided always, that nothing in this Ordinance contained, shall be held to prevent

the Government or the renter from instituting a Civil action for the recovery of the tax
Tax may be recovered by

Civil action .

due upon any crop, if it shall appear expedient.

18. And it is further enacted , that if the Tax upon the crops of any district or village Renter to receive half of

shall be rented , the renter shall, at the termination of his rent, be entitled to receive from fines.

Government a sum equal to half of the amount of the fines which may have been imposed,

under the 14th and 15th Clauses of this Ordinance, upon the proprietors or cultivators of

any lands included within the limits of his rent division during the period of his rent.

19. And it is further enacted, that any person making or inciting any resistance or ob- Penalty on resistance of

struction to the collection of the Tax on any crops by the persons authorized under this collection oftax.

Ordinance to collect the same, shall, on conviction , be liable to a fine not exceeding Ten pounds,

and in default of payment to imprisonment with or without hard labour, at the discretion of

the Court, not exceeding Twelve months.

20. And it is further enacted, that no prosecution under this Ordinance shall be com When prosecution barred.

menced after the expiration of Two months from the time of the commission of the offence,

if the tax shall be rented, nor after the expiration of Six months therefrom if the tax shall

be collected by Government.

Passed in Council the Twenty -seventh day of October, One Thousand Eight Hundred

and Forty.

P. E. WODEHOUSE ,

Clerk to the Council.

Published by Order of the Right Hon'ble the Governor .

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 16,-1840.

No. 16,—1840. ( Repealed by Ordinance No. 5 of 1841. )

For the better regulation of Servants, Labourers and Journeymen Artificers under contracts

for Hire and Service.

WHEREAS it is expedient to pass a general Ordinance for the better Regulation of Ser

vants, Labourers and Journeymen Artificers under contracts for hire and service, and to

repeal the 17th Clause of the local Ordinance No 3 of 1834, declaring hired Servants wilfully

breaking theirengagements to be liable to punishment, and to make other general provisions

in lieu thereof toextend throughout this Island .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consen

of the Legislative Councilthereof, that the said 17th Clause of the said Ordinance No. 3 of

1834, entitled “ For improving the Policewithin the Town, Fort andfour Gravets and Port of

Colombo, and for consolidating and amending the laws relating to the same," be and the same

is hereby repealed, excepting so far as respects all offences which have been heretofore

committed against the same.

2. And it is further enacted , that every verbal or unwritten contract or agreement for

the hire of any menial or domestic Servant or Labourer in the service of Government, or of

any person or persons, except for any work usually performed by the day, by the job, or
by the journey, shall be deemed and taken in law tobe a contract or agreement for hire and

service for the period of at least one month, and to be renewable from month tomonth, and

shall be deemed and taken in law to be so renewed by the parties, unless a Week's previous

notice or warning be given by either party to the other of his or her intention not to renew

the same, and'thewagesfor such service shall be payable monthly ; and any Master, or Mistress

or employer shall be entitled to discharge any Servant or Labourer from his or her service

under any such contract or agreement without previous notice, provided such Servant

or Labourer be instantly paid his or herwages for the time he has served, and also for Fifteen

days from the time of such discharge. Provided always, that any such contract or agreement

may at any time be determined by the misconduct of either party in their relativecapacity

of Master and Servant, which may be proved by either party against the other.

VOL. I.
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No. 16.-1840 . 3. Andit is further enacted, that every verbal or unwritten contract or agreement for the

hire according to time of any Journeymen Artificer (where no special contract or agreement

for any shorter period shall be made and duly proved ), shall be deemed and taken in law to

be a contract or agreement for the hire of such Artificer for One day, and no longer.

4. Provided always, that nothing in the two preceding Clauses of this Ordinance shall

be construed toprevent any Servant, Labourer or Journeyman Artificer, whomay continue

in the service of his or her Master, Mistress or employer beyond the period for which any

verbal or written contract or agreement entered into by him or her is respectively declared

binding only in law as aforesaid, from recovering his or her wages according to the full

period or time of his or her being in such service ; nor to prevent any similar subsequent

verbal or unwritten contract or agreement being respectively implied in law from the conti
nuance of such service or otherwise.

5. And it is further enacted, that no contract oragreement for the hire or service ofany

menial or domestic Servant or Labourer, to be einployed in the service of Government or

of any person or persons for any longer period of time than One month, nor for the hire

or service ofany Journeyman Artificer for any longer period than One day, shall be good

and valid inlaw so as to subject any party thereto to the provisions of this Ordinance for not

performing the same, unless such contract or agreement shall be in writing and shall clearly

express the terms or conditions thereof, and shall be signed by both parties, or ifthey cannot

write, by some person or persons duly authorized by them ; and unlessevery such agreement

or contract be also acknowledged by such Servant, Labourer or Artificer in the presence of

one or more witnesses, who are hereby required in every such case to previously explain, or

cause to be fully explained, to the said Servant, Labourer or Artificer the terms of such

contract and agreement, and to certify on the back thereof that such Servant, Laboureror

Artificer fully understands the terms of such contract or agreement, and is desirous to fulfil

the same. — Provided always, that every written contract or agreement for the service ofany

Servant, Labourer or Journeyman Artificer for any longer period than One month shall be

determinable by either party on One month's previous notice, unless any other period for

such notice be stated insuch contract, or some other agreement be expressly made therein
to the contrary .

6. And it is further enacted , that no contract or agreement in writing for the hire or ser

vice of any menial or domestic Servant, Labourer or Artificer shall be valid and binding un

der the provisions of this Ordinance, if made for a longer period of hire or service than One

year. Provided always, that nothing in this Clause contained shall prevent a renewal of such

contract oragreement from year toyear, nor affect any contract or agreementwhatever en

tered into forany longer period which does not fall under the provisions of this Ordinance.

7. And it is further enacted, that any menial or domestic Servant or Labourer,or any

JourneymanArtificer who, without reasonable cause, shall neglect or refuse to attend at and

during the time and hours, or at the place where andwhenheshall have contracted or agreed

to attend, in commencing or carrying on any work, or in case of no special contract or

agreement in that behalf, during such hours as, according to their respective trades and occu

pations, it shall beusual so to attend, or who, without reasonable cause, shall leave unfinished,

or refuse to finish any work contracted to be done, or who shall be guilty of any drun

kenness, wilful disobedience of orders, insolence, or gross neglect of duty, or other misconduct

in the service of his or her Master or Mistress or employer,or who shall quit the service of
such Master or Mistress or employer without leave or reasonable cause, before the endof

his or her term of service or previous warning as required by the Second clause of this Or

dinance,or of such longer period as may be specially stipulated in his or her contract, shall

be punishable, at the discretion of the District Court, by forfeiture of all wages then due, if

utexceeding the wages of One month, or for the period of warning specially stipulated for,

and in addition thereto byimprisonment with or without hard labour, at the discretion of

the Court, not exceeding Three months.

8. And it is further enacted, that every servant, palanquin bearer or cooly, who, having

engaged to go on any journey, and having received an advance of hire, shall without any

just cause ,desert, or refuse, or neglect to proceed on such journey or any stage thereof, or

shall be guiltyof any misbehaviour mentioned in the Seventh clause of this Ordinance, shall

be punishable by the District Court, by forfeiture of all wages then advanced or contracted

for, and in addition thereto by imprisonment with or without hard labour, at the discretion

of the Court, not exceeding Three months. Provided always, that no servant, palanquin

bearer or cooly shall be obliged to travel more than Two stages or more than Twenty-five

miles during every Twenty- four hours, nor shall any cooly be obliged to carry a greater

weight than Forty pounds, unless otherwise specially agreed upon for a short distance only,

nor to proceed in case of any actual illness or bodily injury rendering him incapable to tra

vel the journey ,or any stage thereof; and any person obliging any servant, palanquin bearer

or cooly against his free will and consent to act contrary to theregulations contained in this

proviso, shall be liable, on conviction , to a fine not exceeding Five pounds, and in default of

payment to imprisonment with or without hard labour, at the discretion of the Court, not
exceeding Six months.

9. And it is further enacted, that upon any complaint by any Servant, Labourer or Jour
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No. 16,--1840 .neyman Artificer for nonpayment of wages, or damages for breach of contract,ormisconduct

by his orher Master, Mistress, or employer, before the District Court, it shall be lawful

for such Court, at its discretion, tomake a proportionable abatementoutof any sum tobe
awarded as thewages or damages due to any such Servant, Labourer or Artificer, for such days

or time as he or she shall be proved to have been , without the consent of his or her Master,

Mistress or employer, absentfrom or neglecting his or her service or work, and also for the

value of any breakages or damagedone to anyof the property of his orher Master, Mistress

or employer, by or through themisconduct, or gross negligence or carelessness of such Ser

vant, Labourer or Journeyman Artificer. Provided always,that unless any express contract be

made to the contrary, nosuch abatement shall be ever made, where such absence or neglect

of service or work by any Servant, Labourer or Artificer appears to have been owing only

to his or her being incapacitated therefrom by actual sickness orother reasonable cause; and

10 such abatementshall be madefor medicalattendance, or medicines supplied during illness

to any Servant, Labourer or Artificer, by his or her Master, Mistress, or employer.

10. And it is further enacted, that if any person shall knowingly and wilfully pretend, or

falsely assert in writing that any Servant, Labourer or Journeyman Artificer has been hired or

retained in his or her service or employment, or in the service or employment of any other

personor persons for any period oftimewhatsoever, or in any station or capacity whatsoever,

other than that for which such Servant, Labourer or Artificer shall have been so employed,

hired, or retained ; or if any person shall otherwise knowingly, and wilfully write, sign, or

give any untrue, false, forged or counterfeit certificate or writing in favourof the character.
ofany such Servant,Laboureror Artificer, then in every such case,

such person or persons so

offending shall, besides being liable to damages upon any civil action, be liable, on conviction,

to a fine notexceeding Tenpounds, and in default of payment to imprisonment with or

without hard labour, at the discretion of the Court, not exceeding Twelve months.

11. And it is further enacted, that if any person shalloffer himselforherself as a Servant,

Labourer or Journeyman Artificer, asserting orpretending thathe or she hath served in any

service or employment, in which such Servant, Labourer or Artificer shall not actually have

served, or with a false, forged , or counterfeit certificate of his or her character, or shall in

anywise add to, or alter, efface or erase any word , date,matter or thing contained in or re

ferred to in any certificate given to him orher, by his or her last or any former actual Master

or Mistress or employer, or by any other person or persons duly authorized by such Master

or Mistress or employer to give the same, that then in any of the said cases, such person

or persons so offending shall be liable, on conviction, to a fine not exceeding Three pounds,

and in default of payment to imprisonment with or without hard labour at the discretion of

the Court, not exceeding Three months.

12. And it is further enacted , that if any person or persons having been before in service

or employmentas a Servant, Labourer or Journeyman Artificer, shall, when offering tohire

himself, herself or themselves in any such employment, capacity or service, falsely and wilfully
pretend not to have been hired or retained in anysuch previous employment or service,

that then and in such case such person or persons so offending shall be liable, on con

viction, to a fine not exceeding Three pounds, and in default of payment to imprisonment
with or without hard ar, at the discretion of the Court, not exceeding Three months.

Passed in Council the Ninth day of November, One Thousand Eight Hundred and Forty.

P. E. WODEHOUSE,

Clerk to the Council.

Published by Order of the Right Hon'ble the Governor.

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 17 , -1840.

1840 .No. 17 ,

Preamble .

To make further provisionfor the protection of Her Majesty's Revenue derived fram Salt.

WHEREAS it is expedient to make further provision for the protection of Her Majesty's

Revenue derived from Salt.

1. It is therefore hereby enacted by the Governor of Ceylon with the advice and con

sent of the Legislative Council thereof, that from and after the First day of January next, the

possession , removal or sale of any Salt whatever in Districts either not enumerated in the Third

clause of the Ordinance No. 3 of 1836, or which may now or hereafter be released from certain

restrictions by the aforesaid Ordinance, by Proclamations issued or to be issued by the Gover

nor under the provisions of the Ordinance No. 1 of 1838, shall be unlawful, unless such Salt

be of the same kind and description as the Salt manufactured or collected in some part or

parts of this Island on account of Government, and shall subject the person or persons pos

Possession , removal or sale

of Salt other than Salt col

lected or manufactured by Go

vernment, illegal.
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No. 17,-1840. sessing, removing, or selling such Salt, if not duly accounted for, to the penalties respectively

prescribed by the said Ordinance No. 3 of 1836, for the illicit possession, removal, or sale of

Salt.

Passed in Council the Ninth day of November, One Thousand Eight Hundred and Forty.

P. E. WODEHOUSE,

Clerk to the Council.

Published by Order of the Right Hon'ble the Governor,

GEORGE TURNOUR,

Acting Colonial Secretary.

No. 18,41840. (Expired .)

To apply a sum not exceeding Two hundred and Thirty-nine thousand Four hundred and

Ninety poundsEleven shillings and Five pence, to the Extraordinary Service of the year 1841 .
No. 18 , -1840.

Order in Council .

At the Court at Windsor, the 11th of August, 1841 .

PRESENT

ORDER IN COUNCIL :

11th August, 1841 .

The Queen's Most Excellent Majesty.

His Royal Highness Prince Albert, Viscount Duncannon,

Marquis of Normanby, Viscount Palmerston ,

Viscount Melbourne, Mr. Stanley.

Lord Chamberlain ,

WHEREAS on the 27th day of October 1840, an Ordinance was enacted by the Governor

of Ceylon, with the advice and consent of the Legislative Council thereof, intituled “ Or.

dinance enacted by the Governor of Ceylon , with the advice and consent of the Legislative

Council thereof, to prevent Encroachments upon Crown Lands." |

Now therefore Her Majesty by and with the advice of Her Privy Council, hath been

pleased to confirm and allow the said Ordinance subject to the amendments hereinafter

mentioned , and the said Ordinance is hereby, subject to these amendments, confirmed and

allowed accordingly.

And whereas the period of Thirty years or upwards of uninterrupted possession, which by

the said recited Ordinance is limited as the period after which an order for delivering up

possession of land may not be made, is unreasonably long, Her Majesty is, with the advice

aforesaid, pleased to order, and it is hereby ordered, that the said recited Ordinance shall br ,

and the same is hereby amended by the substitution of the period of Five years for the

before mentioned period of Thirty years.

And the Right Honourable Lord John RUSSELL, one of Her Majesty's Secretaries of State,

is to give the necessary directions herein accordingly.
C. C. GREVILLE.

条

No. 1 , -1841. No. 1 , -- 1841. ( Expired.) *

To amend the Schedules annexed to the Ordinance No. 18 of 1840.

No. 2,-1841.

No. 2 , —- 1841. ( Repealed by Ordinance No. 10 of 1842.)
2

For establishing an uniform rate of Tolls on the road from Colombo to Kandy and Gampola,

and on the road from Kandy to Gampola.

WHEREAS it is expedient to revise the tolls at present payable and levied at certain

places on the road from Colombo to Kandy and Gampola, and on the road from Kandy to

Gampolain this Island, upon passengers, carts, carriages, cattle and other animals and goods

passing the same.

• The Supply Ordinances for each year are not publisbed at length.

See page 106.
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No. 2,-1841.1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that tolls, according to the rates specified in the Schedule

to this Ordinanceannexed, shall be leviedby toll-keepers to be appointed by the Government

Agents for the Western and Central Provinces respectively, upon all passengers, carts, car
riages, cattleand other animals and goods travelling or conveyed uponthe road from Colombo

toKandy and Gampola, and upon the road from Kandy to Gampola in this Island, at the

following places, that is to say, at the Bridgeover the Calany river, at such two places as

the Governor may direct within the Fifth and within the Twenty -fifth miles from the Fort of

Colombo, at the Bridge at Ambepusse and at the Peradenia Bridge, whether they shall pass

over the said Bridge or proceed to Gampola without passing over the same.

2. Provided always, that one half only of the appointed toll shall be levied at the same

place upon any passenger, cart, carriage, animal or goods upon each subsequent occasion of

his or their passing the same place in a like direction upon thesame day after payment of

the full toll, unless such passenger, cart, carriage or animal shall carry a different load, in

which case he or they shall, on each such subsequent occasion, be liable to payment of the

full toll ; and that nó toll shall be levied upon any passenger, cart,carriage, animal or goods,

upon his or their return upon the same day after any payment oftoll, unless such passenger,

cart, carriage or animal, shall carry a different load ,in which case he or they shall be liable

to payment of the full toll ; and provided further, that it shall be lawful for any party

paying any toll at the Bridge over theCalany river, to demand a certificate of such payment

from the toll-keeper, and such party shall be entitled, on delivery of such certificate within

the same day to the toll-keeper stationed on the Fifth mile fromthe Fort of Colombo, to be

exempted from payment ofthe like amount and description of toll at the said place . And

any party paying any toll on the said Fifth mile shall in like manner be entitled to be

exempted from payment of the like toll at the Bridge over the Calany river.

3. And it is further enacted, that any toll- keeper refusing to grant the certificate

required by the preceding Clause to be given, shall be liable, on conviction, to a fine not

exceeding 'Three pounds, one half whereof shall be paid to the informer, and in default of
payment to imprisonment, with hard labour, not exceeding Three months.

4. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the First day of January, One Thousand Eight Hundred and Forty -two.

SCHEDULE.

8 . d .

02

03

D
O
C

:C
S
P

Every passenger carying not more than Ten pounds in weight, excepting children under

Ten years of age

Every passengercarrying more than Ten pounds weight

Every loaded bullock cart, with the driver

Each ballock belonging to such loaded cart ..

Every unloaded bullock cart, with the driver

Each bullock belonging to such unloaded cart

Every other vehicle with two or three wheels, with the passengers and driver

Every vehicle with four wheels, with the passengers and driver .......

Each animal belonging to any vehicle with two,three or four wheels, excepting bullocks

Every horse not belonging to any vehicle

Every elephant

Every loaded animal not enumerated above .

Every unloaded animal not enumerated above

Every palanquin

Each bearer belonging to such palanquin

Every cask not carried in a cart or vehicle or by men

Any other goods not carried in a cart or vehicle or by men, per cwt.

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

0

4 }

4

4)

3

1

6

08

2

Passed in Council the First day of September, One Thousand Eight Hundred and Forty-one.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

P. ANSTRUTHER ,

Colonial Secretary.

No. 3 , —-1841. ( Repealed by Ordinance No. 18 of 1852.)*3

For prohibiting the importation ofRum and Rum Shrub, theproduce of certain places. No. 3,-1841.

• The repealed epactments relating to the Customs are not published at length .
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6

No. 4 ,-1841.
No. 4 , -1841.

To amend the Laws relating to Vagrants.

Preamble .
WHEREAS it is expedient to amend the Laws relating to Vagrants.

Former provisions repealed . 1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent

of the Legislative Council thereof, that the Fifth and Sixteenth clauses of the Ordinance No.3

of 1834, entitled “For improving the Police within the Town, Fort, and four Gravets and Port

of Colombo , and for consolidating and amending the Laws relating to the same, " and the Ordi

nance No. 3 of 1840 , entitled “ For the suppression of Vagraney and the punishment of idle and

disorderly persons and Rogues and Vagabonds," shall be and the same are hereby repcaled,
except in so far as they repeal other Regulations, Ordinances and Proclamations .

Punishment of persons be
2. And it is further enacted , that every person behaving in a riotous or disorderly man .

having riotously or disorderly

in the public streets. ner in any public street or highway, shall be liable to a fine not exceeding Ten shillings;

provided nevertheless that every person convicted four times of such conduct shall, for every

subsequent offence, be punishable in the manner declared in the following Clause respecting

idle and disorderly persons.

Persons committing of 3. And it is further enacted , that every person committing any of the offences hereinafter

fences herein mentioned , to
mentioned in this Clause, shall be deemed an idle and disorderly person , within the true intent

be deemed idle and disorder

ly persons.
and meaning of this Ordinance, and shall be liable upon the first convietion to be imprisoned

with or without hard labour for any term not exceeding Fourteen days, or to a fine not ex

ceeding Twenty shillings.

( 1.) Every person being able to maintain himself by work or other ineans, but who shall

wilfully refuse or neglect so to do, and shall wander abroad or place himself in any public

place, street, highway, court or passage, to beg or gather alms, or cause or procure or encou

rage any of his family so to do, excepting Priests and Pilgrims in performance of their religious

vows, not being mendicants of the description mentioned in the Second section of the fol

lowing Clause.

(2.) Every person being able wholly or in part to maintain his family, leaving his wife or

his child, legitimate or otherwise, without maintenance or support, whereby they shall become

chargeable to, or require to be supported by others .

(3. ) Every common prostitute wandering in the public street or highway, or in any place

of public resort, and behaving in a riotous or indecent manner.

(4.) Every person wandering abroad or lodging in any verandah , outhouse, shed or un

occupied building, or in any cart, vehicle or other receptacle, without leave of the owner

thereof, and not having any visible means of subsistence, and not giving a good account of

himself.

(5.) Every person , without leave of the owner, defacing the side of any house or building

or wall, by fixing any placard or notice, or by any indecent or insulting writing or drawing

thereon .

Idle and disorderly persons 4. And it is further enacted, that every person convicted a second time of being idle and

onsecond conviction, orre- disorderly, and every idle and disorderly person resisting ang Constable or Police Officer ap

sisting Constables, and per- pretending him, and every person committing any of the offences hereinafter mentioned in
sons committing offences here
in mentionedtobe deemed this Clause,shallbedeemeda rogue and vagabondwithin the true intent and meaning ofthis

Rogues and Vagabonds. Ordinance and shall be liable to be imprisoned with or without hard labour for any period

not exceeding One month, or to a fine not exceeding Two pounds.

( 1.) Every person wilfully exposing his person in an indecent manner, or exhibiting any

obscene print, picture, or other indecent exhibition, in any street, road, highway or public

place or elsewhere, to the annoyance and disgust of others.

(2.) Every person wandering abroad , or placing himself in any public place, street ,

highway, court or passage , and endeavouring, by the exposure of any wounds, deformities,

leprosy or loathsome diseases, to obtain or gather alms.

(3.) Every person going about as a gatherer or collector of alms, or endeavouring to pro

cure charitable contributions for himself or others, of any nature or kind, under any false or

fraudulent pretences.

( 4 ) Every person gaming, playing or betting in any street , road , highway, or other open

and public place, or in any tavern, shop or place for the sale of spirits or liquor, or kept or

used for the purpose of common or promiscuous gaming, at cockfighting, or with any table,

dice, cards, or other instrument for gaming, at any game or pretended game of chance .

11

о
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(5.) Every person having in his custody or possession, any picklock, key, crowbar, jack , No. 4, -1841.

bit, or other implement, with intent unlawfully to break into any dwelling house, warehouse,

coach -house, stable, or out- building, or being armed with any gun , pistol, sword, knife,

bludgeon, or other offensive weapon , or having upon him any instrument, with intent to

commit any unlawful act ; and every such offensive weapon or instrument shall, on the con

viction of such offender, become forfeited to the Crown.

(6.) Every person being found in or upon any dwelling -house, warehouse, godown, sta

ble, outhouse, or other building, or in any enclosed yard , garden, plantation, or compound,

for any unlawful purpose, or not giving a satisfactory account of himself.

(7. ) Every suspected person or reputed thief, loitering or lurking about, or frequenting

any river, canal or navigable stream , dock or basin , or any bazaar, quay , wharf, or ware

house near or adjoining thereto, or any street, highway, or avenue , leading thereto or any

street, highway, or place adjacent to, or in or about any vessel, dhoney, boat or other craft,

in any harbour, river, canal, or other water, with intent to commit any robbery, theft, or

unlawful act.

5. And it is further enacted , that every person convicted a third time or more often, of Persons convicted a third

being idle and disorderly, or a second time or more often of being a rogue and vagabond, and time of being idle and disa

every person escaping out of any place of legal confinement, before the expiration of the orderly,or a second time of

terin for which he shall have been committed under this Ordinance, shall be deemed to be and persons escaping from

beingRogues and Vagabonds,

an incorrigible rogue within the true intent and meaning of this Ordinance, and shall be place of confinement to be

liable to imprisonment at hard labour for any period not exceeding Four months, and to
deemed Incorrigible sogues.

corporal punishment not exceeding Twenty- five lashes.

6. And it is further enacted, that every person convicted as an incorrigible rogue may, in Incorrigible Rogue may be

addition to any punishment imposed by the preceding Clause, be required also to give secu- future good behaviour.
required to give security for

rity for his good behaviour for One year after his discharge, and in default of such security

shall be liable to additional imprisonment at hard labour not exceeding Four months.

7. And it is further enacted , that it shall be lawful for any principal or other Headman,
Headman and Peace Offi

Constable or Peace Officer, duly appointed by, or under authority from the Governor, to
cers to apprehend offenders.

apprehend or cause to be apprehended any person behaving in a riotous or disorderly manner

in the public streets, or any idle and disorderly person or any rogue and vagabond, or any incor

rigible rogue, or any person accused of any robbery, theft, assault or other crime, and forth

with to take or send him with a report stating the date of and reason for the arrest, and all

that has been done upon the occasion, before the District Court of the place wherein he shall

be apprehended , and to search his house if charged with theft or other crime ; and in case

any such principal or other Headman, Constable or Peace Officer shall, without just cause,

delay, refuse or wilfully neglect to take such offender into his custody, and to take or send

him with such report before the District Court, or to search his house as aforesaid , or shall

not use his best endeavours so to do, it shall be deemed a neglect of duty and be punished

as hereinafter directed.

8. And it is further enacted, that it shall be lawful for any principal or other Headman, Headmen and Peace Offi

Constable or Peace Officer aforesaid, apprehending any person charged with being a rogue cers to seize property of offen

and vagabond, or incorrigible rogue, or accused of any robbery, theft, or crime, to search such

offender, and inspect his boxes, bundles, parcels or packages, and to take or send, with his Property of offenders avail

report, any goods or property found in his possession to the District Court; and any money able for expenses,

which may be then found with or upon any rogue and vagabond or incorrigible rogue so appre

hended , shall, at the discretion of the District Court, be ordered to be paid and applied for

and towards payment of any fine imposed on him , and the expense of apprehending, convey

ing to Gaol and maintaining such offender during the time for which he shall have been in

custody and committed to prison ; and ifupon search money sufficient for the purposes aforesaid

be not found , it shall be lawful for such Court to order that a part, or if necessary, the whole

of his effects found on or belonging to him shall be sold, and the produce of such sale be paid

and applied as aforesaid ; and the overplus of such money or effects, after deducting the

charges of such sale, shall be returned to the said offender on his discharge.

9. And it is further enacted, that it shall be lawful for any principal or other Headman, Officers may enter taverus

Constable or other Peace Officer aforesaid, to enter into any tavern or shop or place for the during day to searchfor oft

sale of spirits or liquor, during the hours which the same are allowed by law to be kept open ,

fenders without Warrant.

to search for and apprehend any person hereinbefore described to be an idle and disorderly

person , or rogue and vagabond, or incorrigible rogue, or any person suspected or accused of

any offence ; and the District Court, upon information on oath that any person so offending

is, or is reasonably suspected to be harboured or concealed in any shop or place for the sale

ders.
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No. 4,-1841. of spirits or liquor, after the hours during which it is required by law to be closed , or in any

Search warrant when to be house kept for the reception, lodging or entertainment of travellers, or other building,
granted .

boutique, outhouse or premises, shall grant a warrant to enter at any time therein and to

apprehend and bring before such Court every such idle and disorderly person, rogue and

vagabond, or incorrigible rogue, or person suspected or accused of any offence as shull be

found therein .

All persons to aid Headmen
10. And it is further enacted, that it shall be lawful for any principal or other Headman,

and Peace Officers.

Constable or other Peace Officer aforesaid, to call upon , in the name of Her Majesty, every

Headman, Constable or other Peace Officer, and every inhabitant ofhis own or any neighbour

ing village, to aid and assist him in the execution of his duty in any thing required of him

by this Ordinance; and if any such Headman, Constable or other Peace Officer, or any

inhabitant shall , when so called upon, without just cause, delay, refuse or neglect to aid and

assist in any arrest, seizure or search required by this Ordinance, or in the securing, deten
tion or removal before the District Court of the offender or property seized , he shall be

liable, on conviction , for every such offence to a fine not exceeding One pound, or to imprison

ment not exceeding Fourteen days. Provided always, that whenever any person shall be

required as aforesaid to go beyond a distance of Five miles, he shall be entitled to receive

batta or hire from Government, according to the rates payable in the Fiscal's Department.

Officers neglecting their 11. And it is further enacted , that in case any principal or other Headman, Constable or
duty,

other Peace Officer aforesaid, shall neglect his duty in any thing required of him by this

Ordinance, he shall be liable for every such offence to a fine not exceeding Five pounds, or

to imprisonment not exceeding Two calendar months, with or without hard labour, at the

discretion of the Court.

Persons obstructing Officers. 12. And it is further enacted, that in case any person shall hinder, disturb or molest any

principal or other Headman, Constable or other Peace Officer in the execution ofthisOrdinance,

or shall be aiding, abetting or assisting therein, or shall knowing -y conceal or harbour, or

knowingly attempt, aid, abet, or assist in harbouring or concealing any rogue and vagabond, and

shall be thereof convicted, every such offender shall, for every such offence, be liable to a fine

not exceeding Three pounds, or to imprisonment with or without hard labour for any period

not exceeding Four months ; and every person who shall knowingly conceal or harbour or

knowingly attempt, aid, abet or assist in harbouring or concealing any incorrigible rogue,

shall beliable toa fine not exceeding Five pounds, or to imprisonment for any period not

exceeding Six months with or without hard labour.

Durinwgwbat hours taverns 13. And it is further enacted, that all keepers of taverns or other shops or places for the
to be kept open.

retail of spirits or other liquors, who shall suffer the said taverns or other shops or places to

be kept open , or shall sell spirits or other liquors at any time before the hours of Five in

the morning or after Nine in the evening, shall be liable to a penalty of Five pounds ; and

all keepers of taverns, or other shops or places for the retail of spirits or other liquors, and

their agents, servants or other persons having at the time the care or management of such

taverns, shops or places , who shall permit any person to be guilty of disorderly conduct in

Disorderly conduct in taverns. the said tavern, shop or place aforesaid, and every person who shall be guilty of noisy or

disorderly conduct in or about such tavern ,shop or place aforesaid, shall, upon conviction,
fined in a sum not exceeding Twenty shillings.

Tavern keepers receiving 14. And it is further enacted , that if any keeper of any tavern or other shop or place for

pledge : the retail of spirits or other liquors, shåll take or receive in paymer as á pledge or in barter

or exchange for any spirits or liquor or other entertainment supplied in or from the said

tavern, shop or place, any thing excepting money commonly current in this Island, he shall

be liable to a penalty not exceeding One pound for every such offence, and every such pledge,

barter orexchange shall also be illegal and void.

Or violating conditions of 15. And it is futher enacted, that if any keeper of any tavern, shop or place for the retail
licence .

of spirits or other liquors, shall in any respect commit any breach or offence against the

conditions of his licence, he shall be liable to be adjudged in a summary manner to pay the

penalty incurred thereunder.

Gaming in taverns how 16. And it is further enacted , that all keepers of taverns or other shops or places for

punished for first offence. the retail of spirits or other liquors, who shall wilfully permit or countenance in or about the

same, or in any shed or other building, compound, garden or land, adjoining or near thereto,

and occupied by or belonging to the keeper of such tavern , shop or place, any playing, bet

ting or gaming at cockfighting, or with any table, dice, cards or other instruments for gaming,

at any game or pretended game of chance, and every person who shall be a party to any such

playing, betting or gaming, or in any way in transgressing or neglecting the provisions of

A
l
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this Clause, shall on the first conviction thereof forfeit and pay any sum not exceeding the No. 4, -1841.

sum of Two pounds.

17. And it is further enacted , that all keepers of taverns or other shops, or places for Subsequent offences,

the retail of spirits or other liquors, who shall permit or countenance therein any playing,

betting or gaming, in any manner described or mentioned in the preceding Clause, on being

s0 convicted thereof twice, or more frequently, shall be deemed and taken to be at the time

of such second or subsequent offence, a keeper, holder, occupier, or user of a house or place

for the purpose of common or promiscuous gambling, within the meaning and intent of this

Ordinance, and shall be punishable as hereinafter provided .

18. Provided always, that none of the provisions of the five preceding Clauses shall ex- Government Rest Houses

tend to the Rest Houses belonging to Government.
excepted.

19. And it is further enacted , that all persons who shall keep, hold, occupy or use any Keepers of common gam

house or other place, open or enclosed, for the purpose of common or promiscuous gaming,
ing houses bow punished for

first offence .

playing, or betting at cockfighting, or with any table, dice, cards, or other instrument for

gaming, at any game or pretended game of chaance, shall, upon the first conviction thereof,

suffer imprisonment at hard labour for a period of Six months, and shall forfeitand pay the
sum of Five pounds, and shall, upon the second and every subsequent conviction, suffer Subsequent offences.

imprisonment at hard labour for a period of Twelve months, and shall forfeit and pay the

sum of Ten pounds.

20. And it is further enacted, that any person other than the real owner, keeper or Any person acting as master

occupier of any such house or other place mentioned in the four preceding Clauses, who ofanygamblinghouse,to be

shallat any time hereafter act or behave as master, or as having the care or management
deemed the keeper thereof.

thereof, shall be deemed and taken to be a keeper, holder or user thereof, within the meaning

and intent of this Ordinance, and shall be equally liable to be prosecuted and punished in

the manner and to the effect aforesaid , as the real owner, keeper, or occupier thereof would

be.

21. And it is further enacted , that all fines or penalties imposed by this Ordinance shall, Fines to be levied by dis

on failure of immediate payment, be levied by summary warrant of distress and sale of the tress.

goods, property , and effects of the offender, and in default of payment, every such offender

shall be imprisoned at hard labour for the space of One month for every Pound ofsuch fine

which shall remain unsatisfied, and in like proportion for every lesser sum , provided that

such imprisonment on any one conviction shall never exceed the term of Twelve months,

and it shall also be lawful for any Court before whom any such offender may be convicted ,

to order, at its discretion , the whole or any part of such fine or penalty, when recovered, to

be paid over, or applied to the use and benefit of the persons who shall first have given infor- Informer's share.

mation against or been active in the apprehending of such offender, or shall appear other

wise deserving of reward in the matter .

32. And it is further enacted, that no prosecution shall be instituted against any person No prosecution to be insti

for offences under the provisions of this Ordinance, after the expiration of One calendar tuted after one month.

month next subsequent to the date of the offence .

23. And it is further enacted , that whenever in this Ordinance any word or words used Construction of terms.

in this Ordinance is or are used importing the singular number or the masculine genderOy

yet such word or words shall be understood and construed to include several persons as well

as one person, females as well as males, and several matters or things as well as one matter

or thing, unless it be otherwise specially provided, or there be something in the subject or

context repugnant to such construction.

24. And it is further enacted, that this Ordinance shall commence and take effect upon Ordinance when to take

and from the First day of January One Thousand Eight Hundred and Forty -two.
effect.

Passed in Council the Sixth day of September, One Thousand Eight Hundred and Forty
ene,

1

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.
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No. 5,--1841. No. 5,-1841.

For the better regulation of Servants, Labourers and Journeymen Artificers under Contracts for

Hire and Service, and of their Employers.

Preamble . WHEREAS it is expedient to amend thie Ordinance No. 16 of 1840, entitled an Ordinance

“ For the better regulation of Servants, Labourers and Journeymen Artificers, under Contracts

for Hire and Service."

Former Ordinances repeal 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
ed .

of the Legislative Council thereof, that the said Ordinance No. 16 of 1840 shall be and the

same is hereby repealed, except in so far as it repeals any other Ordinance, or part of any

other Ordinance, and except in so far as respects all offences which have been heretofore

committed against the same.

Term of verbal contract of 2. And it is further enacted, that every verbal or unwritten contract or agreement for

a servant, etc.

the hire of any menial or domestic Servant or Labourer in the service of Government, or of

any person or persons, except for any work usually performed by the day, by the job, or by

journey, shall be deemed and taken in law to be a contract or agreement for hire and ser

vice for the period of at least one month, and to be renewable from month to month , and

shall be deemed and taken in law to be so renewed by the parties, unless a week's previous

notice or warning be given by either party to the other of his or her intention not to renew

the same, and the wages for such service shall be payable monthly, and any Master, Mistress

or employer shall be entitled to discharge any Servant or Labourer from his or her service

under any such contract or agreement, without previous notice, provided such Servant or

Labourer be instantly paid his or her wages for the time he has served, and also for Fifteen

days from the time of such discharge . Provided always, that any such contract or agree

ment may at any time be determined by the misconduct of either party in their relative

capacity of Master and Servant, which may be proved by either party against the other .

Term of verbal contract 3. And it is further enacted , that every verbal or unwritten contract or agreement for

for Journeyman Artificer.
the hire according to time of any JourneymanArtificer, (where nospecial contract or agree

ment for any shorter period shall be made and duly proved, shall be deemed and taken in

law to be a contract or agreement for the hire of such Artificer for One day, and no longer.

If service continued after 4. Provided always, that nothing in the two preceding Clauses of this Ordinance shall be

contract . construed to prevent any Servant, Labourer or Journeyman Artificer, who may continue in

the service of his or her Master, Mistress or employer, beyond the period for which any verbalo

or written contract or agreement entered into by him or her is respectively declared bind

ing only in law, as aforesaid, from recovering his or her wages according to the, full period

or time of his or her being in such service ; nor to prevent any similar subsequent verbal or

unwritten contract or agreement being respectively implied in law from the continuance of

such service or otherwise.

Written contracts to be 5. And it is further enacted, that no contract or agreement for the hire or service of any

signed by and explained to menial or domestic Servant or Labourer, to be employed in the service of Government or of
parties.

any person or persons for any longer period of time than One month , nor for the hire or ser

vice of any Journeyman Artificer for any longer period than One day, shall be good and valid

in law so as to subject any party thereto to the provisions of this Ordinance for not perform

ing the same, unless such contract or agreement shall be in writing, and shall clearly ex

press the terms or conditions thereof, and shall be signed by both parties, or if they cannot

write, by some person or persons duly authorized by them ; and unless every such agreement

or contract be also acknowledged by such Servant, Labourer or Artificer in the presence of

one or more witnesses, who are hereby required in every such case to previously explain, or

cause to be fully explained to the said Servant, Labourer or Artificer, the terms ofsuch con

tract and agreement, and to certify on the back thereof that such Servant, Labourer or Ar

tificer fully understands the terms of such contract or agreement, and is desirous to fulfil the

Written contract how de Provided always, that every written contract or agreement for the service of any

terminable. Servant, Labourer, orJourneyman Artificer, for any longer period than One month, shall be

determinable by either party on One month's previous notice, unless any other period for

such notice be stated in such contract, or some other agreement be expressly made therein

to the contrary.

6. And it is further enacted, that no contract or agreement in writing for the hire or ser
Ordinance not to affect

contract for more than one vice of any menial or domestic Servant, Labourer or Artificer, shall be valid and binding

year. under the provisions of this Ordinance, if made for a longer period of hire or service than

Provided always, that nothing in this Clause contained shall prevent a renewal of

same .

One year.
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such contract or agreement from year to year, nor affect any contract or agreement what- No. 5 , -1841.

ever entered into for any longer period, which does not fall under the provisions of this

Ordinance.

7. And it is further enacted , that any menial or domestic Servant or Labourer, or any Servant, etc. refusing to

Journeyman Artificer who, without reasonable cause, shall neglect or refuse to attend at and
work or guilty of misconduct.

during the time and hours, or at the place where and when he shall have contracted or

agreed to attend, in commencing or carrying on any work, or in case of no special contract

or agreement in that behalf, during such hours as, according to their respective trades and

occupations, it shall be usual so to attend, or who, without reasonable cause, shall leave un

finished or refuse to finish any work contracted to be done, or who shall be guilty of any

drunkenness, wilful disobedience of orders, insolence, or gross neglect of duty, or other mis

conduct in the service of his or her Master or Mistress or employer, or who shall quit the

service of such Master or Mistress or employer without leave or reasonable cause, before the

end of his or her term of service or previous warning, as required by the Second clause of

this Ordinance, or of such longer period as may be specially stipulated in his or her contract,

shall be punishable, at the discretion of the District Court, by forfeiture ofall wages then due,

if not exceeding the wages of One month, or for the period of warning specially stipulated

for, and, in addition thereto, by imprisonment with or without hard labour, at the discretion

of the Court, not exceeding Three months.

8. And it is further enacted, that every Servant, Palanquin bearer or Cooly, who, having Servant, etc. engaged for a

journey deserting, or guilty of

engaged to go on any journey, and having received an advance of hire, shall , without any just misconduct.

cause, desert, or refuse, or neglect to proceed on such journey or any stage thereof, or shall

be guilty of any misbehaviour mentioned in the Seventh clause of this Ordinance, shall be

punishable by the District Court, by forfeiture of all wages, then advanced or contracted

for, and in addition thereto, by imprisonment with or without hard labour, at the discretion

of the Court, not exceeding Three months. Provided always, that no Servant, Palanquin

bearer or Cooly shall be obliged to travel more than Two stages, or more than Twenty -five Distance to be travelled and

miles, during every Twenty -four hours, nor shall any Cooly be obliged to carry a greater
weight, carried .

weight than Forty pounds, unless otherwise specially agreed upon for a short distance only,

nor to proceed in case of any actual illness or bodily injury rendering him incapable to travel

the journey, or any stage thereof; and any person obliging any Servant, Palanquin bearer

or Cooly, against his free will and consent, to act contrary to the regulations contained in

this proviso, shall be liable, on conviction, to a fine not exceeding Five pounds, and in default

of payment to imprisonment with or without hard labour, at the discretion of the Court, not

exceeding Six months.

9. And it is further enacted, that upon any complaint by any Servant, Labourer or
Court may make abatement

Journeyman Artificer, for non-payment of wages, or damages for breach of contract, or mis
of wages or damages formis

conduct.

conduct by his or her Master, Mistress or employer, before the District Court, it shall be

lawful for such Court, at its discretion, to make a proporţional abatement out of any sum to

be awarded as the wages or damages due to any such Servant, Labourer or Artificer, for

such days or time as he or she shall be proved to have been, without the consent of his or

her Master or Mistress or employer, absent from , or neglecting his or her service or work,
and also for the value of any breakages, or damage done to any of the property of his or her

Master, Mistress or employer, by or through the misconduct, or gross negligence, or care

lessness of such Servant, Labourer, or Journeyman Artificer. Provided always, that unless
Proviso .

anyexpress contract be made to the contrary, no such abatement shall be ever made where

such absence or neglect of service or work by any Servant, Labourer or Artificer, appears

to have been owing only to his or her being incapacitated therefrom by actual sickness or

other reasonable cause ; and no such abatement shall be made for medical attendance, or

medicines supplied during illness to any Servant, Labourer or Artificer, by his or her Master,
Mistress, or employer.

10. And it is further enacted , that in case any Master, Mistress or employer, not having Penalty on employers refus

reasonable -cause of complaint, shall refuse payment of wages when due, or not having given ing without cause to act up to
contract.

notice or made part-payment, as required by the Second and Fifth clauses of this Ordinance,

shall refuse to continue full payment to any Servant, Labourer or Journeyman Artificer,

during the whole term of any contract, written or verbal, entered into between them , every

such Master, Mistress or employer, so refusing, shall, in addition to payment of all wages

actually due, or of all that would have becomedue if the contract had been properly ob

served , or both, as the case may be, be liable to a fine not exceeding Ten pounds, and, during

default, to imprisonment, provided that the same shall in no case exceed Three months.

11. And it is further enacted, that if any person shall knowingly and wilfully pretend, Persons giving false character.

a

!
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No. 5,-1841. or falsely assert in writing that any Servant, Labourer or Journeyman Artificer has been

hired or retained in his or her service or employment, or in the service or employment of

any other person or persons for any period of time whatsoever, or in any stationor capacity

whatsoever other than that for which such Servant, Labourer or Artificer shall have been

so employed, hired, or retained ; or if any person shall otherwise knowingly and wilfully

write, sign, or give any untrue, false, forged or counterfeit certificate or writing in favour

of the character of any such Servant, Labourer or Artificer, then , in every such case, such

person or persons so offending, shall, besides being liable to damages upon any Civil action,

be liable, on conviction, to a fine not exceeding Ten pounds, and in default of payment to

imprisonment with or without hard labour, at the discretion of the Court, not exceeding

Twelve months.

Servant , etc, making false 12. And it is further enacted , that if any person shall offer himself or herself as a Servant,

statement of former employ- Labourer or Journeyman Artificer, assertingor pretending that he or shehath served in anyment, or altering character.
service or employment, in which such Servant, Labourer or Artificer shall not actually have

served, or with a false, forged , or counterfeit certificate of his or her character, or shall in

anywise add to, or alter, efface or erase any word, date, matter or thing contained in or

referred to in any certificate given to him or her, by his or her last or any former actual

Master or Mistress or employer, or by any other person or persons duly authorized by such

Master or Mistress or employer to give the same, that then, in any of the said cases, such

person or persons so offending shall be liable, on conviction, to a fine not exceeding Three

pounds, and in default of payment, to imprisonment with or without hard labour, at the

discretion of the Court, not exceeding Three months.

Servant, etc. denying former 13. And it is further enacted , that if any person or persons having been before in service

employment. or employment as a Servant, Labourer or Journeyman Artificer, shall, when offering to hire

himself, herself or themselves in any such employment, capacity or service, falsely and wil

fully pretend not to have been hired or retained in any such previous employment or ser

vice, that then and in such case such person or persons so offending shall be liable, on

conviction, to a fine not exceeding Three pounds, and in default of payment to imprison

ment with or without hard labour, at the discretion of the Court, not exceeding Three

months.

Ordinance when to take 14. And it is further enacted, that this Ordinance shall commence and take effect upon

effect. and from the First day of January, One Thousand Eight Hundred and Forty -two.

Passed in Council the Sixth day of September, One Thousand Eight Hundred and Forty
one.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary .

No. 6 , -1841.

No. 6,—1841. ( Repealed by Ordinance No. 3 of 1842.)

To require persons professing other than the Christian Religion to make solemn Affirmations in

lieu of Oaths.

WHEREAS much inconvenience arises from peculiar forms ofOath being required to be

administered to persons professing other than the Christian Religion, and it is expedient to

provide a form of solemn Affirmation which may be applicable to such persons.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of theLegislative Council thereof, that from and after theFirst of January One Thousand

Eight Hundred and Forty -two, instead ofany Oath or Declaration now authorized or required

by law , every person not professing the Christian faith shall make Affirmation to the follow

ing effect :

“ I solemnly affirm , in the presence of Almighty God , that what I shall state shall be the

truth , the whole truth, and nothing but the truth ."

2. And itisfurther enacted, that if any person making such Affirmation as aforesaid, shall

wilfully and falsely state any matter or thing which ,if the same had been sworn before the

passing of this Ordinance, would have amounted to Perjury, every such offender shallbe sub

ject to the samepunishment to which persons convicted ofPerjury were subject before the
passing of this Ordinance.
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No. 6 ,-1841.3. And it is further enacted, that any person causing or procuring another tocommitthe
offence defined in the Second clause of this Ordinance, shall be subject to the same punish

ment to which persons convicted of subornation of Perjury were subject before the passing
of this Ordinance.

Passed in Council the Sixth day of September, One Thousand Eight Hundred and Forty -one.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

No. 7,-1841,

a

No. 7,4-1841. ( Repealed by Ordinance No. 2 of 1848.)

For making provision for the use of Stamps in certain Judicial Proceedings.

WHEREAS it is advisable that the use ofStamps should be required in certain Judicial
proceedings of a Civil nature :

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent of

theLegislative Council thereof, that fromand afterthe passing ofthis Ordinance, the several

written instruments used in Civil proceedings specified in the Schedule annexed, shall bear
2 Stamp of such value and amount as therein provided.

SCHEDULE

CLASSES 1 . 2. 3 . 4. 5 . 6. 7 . 8. 9.

Under

£2.

£2 and £5 and £ 10 and £ 20 and £40 and £ 100 £250 £ 500

under under under under under and un- and un-and up

£ 5 . £10. £ 20 . £ 40 . £ 100 . der £ 250 der £500 wards.

£ s. d . £ s. d . £ s . d . £ s . d . £ s. d . £ s . d . E s. d . £ s. d . £ s. d .

... ...

Proxy

Libel

Summons, without

reference to the

number of Defend-

ants

Every Rule, Nisi or

Absolute ...

Every Affidavit

Answer or Admission

Replication

Rejoinder ...

List of Witnesses

Decree

Bill of Costs

Attachment

Translation of each

Document

Execution against

Property

Execution against

Person

Subpæna, one to each

witness including

Duces Tecum

Commissions of all

kinds

Notice of Trial

0 0 4 0 0 80 1 6 0 2 6 0 3 6 0 5 0 0 6 0 0 8 0 0 10 0

Warrant of Arrest in

Mesne Process

Recognizance in

Mesne process and

in Appeal...

Writ ofSequestration

Notice of Sequestra

tion

Edictile Citation

Certificate in Appeal

Final Adjudication

in Appeal

Certificate ofGovern

ment Agent in Re

venue cases

0 0 8 0 1 6 0 2 604 60 6 6 0 10 0 0 12 0 0 16 0 0 1 0
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No. 7 ,-1841.

CLASSES 1 . 2. 3 . 4. 5. 6. 7 . 8 . 9.

Under

82.

£2 and £5 and £ 10 and 20 and £40 and £ 100 £250 £ 500

under under under under under and un- and un-and up

£5. £10. £20. £40. £ 100 . der £250 der£ 500, wards.

£ s . d . £ s . d . s. d . £ s. d. £ s. d . £ s. d . £ s. d . £ s. d . £ s. d .

...

Award

Letters of Adminis

tration

Probate of Wills

Inventory

Account, provisional
or Final

Bond of Executors,

Administrators,

Guardians and Cu

rators

Bond of Arbitration

and Submission

Certificate of quiet

possession ...

0 0 8 0 1 610 2 610 4 6 0 6 6 1010 0012 0016 0100

Exhibit Stamp toun- )

stamped Vouchers,

each

All Applications 0 0 2 0 0 4 0 0 60 090 100 1 6 0 2 0 0 30 0 4 0

Office copy, for 120

words

Commitment

Depositions in Appeal

Lists ofAppraisement

Discharges ...

B
l
a
n
k

Petition of Appeal in

cases wherein no wit

nesses havebeen Heard 0 0 9 0 1 6 0 3 0 0 5 0 0 7 61010 0015 0 1 5 0 2 0 0

Do. six or less do. O 1 60 3 0 0 5 0 0 7 6 0 10 0 0 15 01 5 0 2 0 0 3 0 0

Do. ten do. O 3 0 0 5 0 0 7 6 10 10 0 0 15 0 1 5 0 2 0 0 3 0 0 4 10 0

Do. twenty do. O 5 0 0 7 6 0 10 00 15 0 1 5 0 2 0 0 3 0 0 4 10 0 6 0 0

Do. twenty-one or

more do. O 7 6 0 10 0 0 15 0 1 5 0 2 0 0 3 0 0 4 10 0 6 0 0 9 0 0

Poundage at the rates

specified in the Rules

and Orders of 10th

August and 19th Oe

tober 1820.

Passed in Council the Sixth day of September, One Thousand Eight Hundred and Forty -one.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary .

No. 8,-1841.

No. 8 , - 1841. ( Repealed by Ordinance No. 10 of 1842.)

For regulating the collection of Tolls.

WHEREAS it is expedient that measures be adopted for the protection of the public from

undue exaction or other vexatious conduct, on the part of the persons employed at certain

Bridges, Ferries, and other places in this Island, to collect the Tolls appointed to be levied at

the same.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that atevery Bridge, Ferry, or other place at which it

eithernow is, or may at any time hereafterbe declared lawful to levy any Toll upon any

passenger, cart, carriage, cattle, animal orgoods passing the same, there shall be suspended,

at some conspicuous place immediately adjoining thereto, a board whereonshall belegibly

painted in the English andin the Native languages, a list of the several Tolls authorized to

be levied at such Bridge, Ferry, or other place.

2. And it is further enacted , that if any person appointed to collect the Tolls at any
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No. 8 , -1841.Bridge, Ferry, or other place, shall wilfully remove, conceal, alter or deface the board here
inbefore directed to be suspended at such place, or if any suchperson

shall demand any Toll

which shall not be in conformity with the list painted on such board, orif any such person

shall wilfully subject any passenger, cart, carriage, cattle, animal or goods to unreasonable

delay or detention, he shall beliable, on conviction, to a fine notexceedingThree pounds, one

half whereof shall be paid to the informer, and in default of payment, toimprisonment with

hard labour, not exceeding Three months.

3. And it is further enacted, that if any person appointedto collect the Tolls at any Bridge,

Ferry, or other place, shall in any respect commit any breach or offence against the conditions

of his appointment, he shall be liable to be adjudged in a summary manner to pay the penalty
incurredthereunder.

4. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the First day of January One Thousand Eight Hundred and Forty -two.

Passed in Council the Twelfth day of October, One Thousand Eight Hundred and Forty -one.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary,

No. 9 ,

No. 9 , -1841.

To repeal the Ninth Clause of the Ordinance No. 12 of 1840, and to re - enact certain of its
-1841.

provisions.

WHEREAS it is expedient to repeal the Ninth clause of the Ordinance No. 12 of 1840,
Preamble.

entitled “ To prevent Encroachments upon Crown Lands ."

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Ninth clause of Ordinance

of the Legislative Council thereof, that the Ninth clause of the Ordinance No. 12 of 1840, No. 12 of 1840 repealed .

entitled “To prevent Encroachments upon Crown Lands," shall be and the same is hereby re

pealed.

2. And it is further enacted , that none of the provisions contained in the Eighth clause, Eighth clause and part of

nor the provision touching prescription contained in the First clause of the said Ordinance the First clause of Ordinance

No. 12 of 1840, shall extend to any land referred to in the Sixth clausethereof, nor to any to any landreferred to in the
No. 12 of 1840, not to extend

public road , street, or highway, nor to any land known or held as Toonhawul land.
Sixth clause thereof.

Passed in Council the Twelfth day of October, One Thousand Eight Hundred and Forty

one.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor ,

P. ANSTRUTHER ,

Colonial Secretary.

No. 10 ,-1841.

No. 10, - 1841. (Repealed by Ordinance No. 1 of 1846. )

Toprovidefor the transmission of Letters to andfrom this Island by Extraordinary Express.

WHEREAS the convenience of the Public would be greatly promoted by the occasional

employment of Steam -packets or other extraordinary conveyances forthe despatch of Letter

mails to and from this Island ; And whereas such arrangements would involve great expense,

and it might be necessary to impose a rate of Postage on Letters, Newspapers, Price Currents

and Shipping Reports so conveyed ,different from that provided by the Ordinance No. 8 of

1836, entitled For protecting the Revenue derived from the Post Office, and for revising the
Rates of Postage."

1. It is therefore hereby enacted by the Governor of Ceylon, with the adviceand consent

of the Legislative Councilthereof,that from and after the passing of this Ordinance, any

provisions of the said Ordinance No. 8 of 1836 notwithstanding, it shall be lawful for the

said Governor, with the consent of the Executive Council, to employ any Steam -packet or

other mode ofexpress for the conveyance of Letter -mails' to and from this Island, and to

impose upon all Letters, Newspapers, Price Currents, and Shipping Reports conveyed

thereby, such ratesof Postage as to him andthem shall appear requisite. Provided always,

that such rates shall have been previously notified in three successive Gazettes.

2. And it is further enacted, that no action or prosecution shall be maintainable before
any Court in this Island against the Postmaster General, or any other person or persons
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No. 10,-1841. acting under his authority, on account of any sum of money demanded or received by him

or them , at any timebefore the passing of this Ordinance, as Postage on letters conveyed

to or from this Island by means of any Steam -packet or other conveyance, the sailing or

despatch ofwhich, for the purpose of carrying Letters, hadbeen previously notified in the

Gazette. And every such action or prosecution which shall have been so instituted , shall be

abated , and all proceedings had thereon shall be rendered null and void .

2. And it is further enacted, that the exception contained in the Second clause of the

a bovementioned Ordinance No. 8 of 1836, in favour of " Letters to be sent by any private

friend or friends in their way ofjourney or travel,” shall be and the same is hereby repealed.

Passed in Council the Twelfth day of October, One Thousand Eight Hundred and Forty

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

one,

No. 11 , -1841. ( Expired.)*

To apply a sum not exceeding Onehundred and Sixty-one thousand Six hundred and Eighty
pounds and Eighteen shillings, to the Contingent Service of the year 1842 .

No. 11, -- 1841.

a

No. 1,-1842.

No. 1 , -1842. To make certain Regulations respecting the granting of Schedules on occasion of the execution

of Deeds affecting Land in the Northern Province .

WHEREAS a custom exists in some parts of the Northern Province for the Headmen, upon
Preamble .

application to them , to give certain certificates and extracts from the Thombos, commonly

called Schedules, on occasion of the intended execution ofany Deed affecting Land, for which

they receive certain fees ; and whereas there is much vexatious delay on the part of the Head

men in performing what, by this custom , is required of them, and many attempts are made

to exact exorbitant fees, and it is necessary to make provision for the prevention of these

delays and undue exactions.

Fee payable to Headman 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
on granting of Schedule.

of the Legislative Council thereof, that every Headman shall be entitled to receive for every

such Schedule which he shall grant to any party applying for the same, a fee of Two per cent

on the value of the Land for which it is granted . Provided always, that such fee shall never

be less than One shilling and Six -pence nor more than Five pounds, and that it shall not be

considered due until after the Schedule has been delivered, and until after every such act in

relation thereto, which by custom the Headman is bound to perform , has been performed.

Headman refusing to grant 2. And it is further enacted , that it shall be lawful for a Headman to refuse to grant a

Schedule, to give reasons in Schedule to any party applying for the same, whom he shall have reasonable grounds for be ,
writing for such refusal.

lieving not to be entitled thereto . Provided always that he shall forthwith give to such party

a statement in writing of the ground of such refusal.

Penalties on Headman for 3. And it is further enacted , that any Headman who shall neglect or delay to attend to

nezligence or misconduct.
my proper application that shall be made to him for a Schedule, or who shall unnecessarily

protract the granting of it, or the performance of any act in relation thereto, which by cus

tom he is bound to perform ; and any Headman who shall unnecessarily delay the giving of

the statement required by the Second clause to be given , under the circumstances therein

stated, to the applicant for a Schedule ; and any Headman who shall demand or receive a

greater fee for granting a Schedule then is by this Ordinance allowed ; shall be liable to a fine

according to the discretion of the Court, not exceeding Five pounds, to be recovered from

him by distress, and in default of payment, to imprisonment not exceeding One month .

Ordinance when to come 4. And it is further enacted , that this Ordinance shall come into operation from and after

into operation,
the First day of January, One Thousand Eight Hundred and Forty -three.

Passed in Council the First day of August, One Thousand Eight Hundred and Forty -two.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

• The Sapply Ordinances for each year are not published at length ,
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No 2,1842. No. 2,-1842.

An Ordinance to amend the law respecting the Concealment of the Birth of Children .

WHEREAS it is expedient to repeal the Ordinance No. 9 of 1823, and to make fuller pro Preamble.

vision in lieu thereof, for the punishment ofwomen concealing the birth of their children .

1. It is therefore hereby enacted by the Governor of Ceylon ,with the advice and consent Regulation No. 9 of 1823

of the Legislative Council thereof, that the Regulation No. 9 of 1823, entitled “ For declaring repealed.

il penal in any unmarried woman delivered of a child to conceal the birth thereof, if the child be

found dead ," shall be and the same is hereby repealed, except as to any offence committed

before the passing of this Ordinance .

2. And it is further enacted, that from and after the passing of this Ordinance, if any Punishment of woman en

woman shall be delivered of a child, and shall, by secret burying or otherwise disposing ofthe deavouring toconceal the birthof her child .

dead body of the said child , endeavour to conceal the birth thereof, every such woman shall

be guilty of an offence, and shall, on conviction thereof, be liable to imprisonment with or

without hard labour, for any term not exceeding Two years ; and it shall not be necessary to

prove whether the child died before, at, or after its birth . Provided always, that ifany woman Provisothat jury may find a

tried for the murder of her child, shall be acquitted thereof, it shall be lawful for the jury woman charged with child

by whose verdict she shall be acquitted, to find, in case it shall so appear in evidence, that she murder guiltyof concealment
of birth .

was delivered of a child , and that she did by secret burying, or otherwise disposing of the

dead body of such child, endeavour to conceal the birth thereof; and thereupon the Court

may pass the same sentence as if she had been convicted upon an information for the con

cealment of the birth .

Passed in Council the First day of August, One Thousand Eight Hundred and Forty-two.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

-

a

a

No. 3 ,- -1842.

For the substitution of solemn Affirmations in lieu of Oaths in certain cases . No. 3 , -1842.

WHEREAS it is expedient to substitute a solemn Affirmation in lieu of every Oath hitherto Preamble .

required to be taken by persons professing other than the Christian Religion, and by

Quakers, Moravians and Jews; and whereas the provisions of the Ordinance No. 6 of 1841

are not sufficiently extensive for that purpose .

1. It is therefore hereby enacted by the Governor ofCeylon, with the advice and consent Ordinance No. 6 of 1841

of the Legislative Council thereof, that the Ordinance No. 6 of 1841 , entitled “ To require repealed.

persons professing other than the Christian Religion to make solemn Affirmations in lieu of Oaths,”

shall be and thesame is hereby repealed .

2. And it is further enacted , that from and after the passing of this Ordinance, every Solemn Affirmations to be

substituted for Oaths .
individual not professing the Christian faith, and every Quaker, Moravian or Jew , si on

all occasions whatsoever where an Oath is required by the existing or by any other lax

hereafter to be made, make a solemn Affirmation or Declaration in lieu thereof, and every

such Affirmation or Declaration shall be of the same force and effect as an Oath taken

in the usual form , any thing in the Ordinance No. 6 of 1834, entitled an " Ordinance

declaring English Rules of Evidence to be in force in this Island , unless in cases otherwise

expressly provided for by law : and prescribing the course by which Evidence is to be obtained

in certain cases, " to the contrary notwithstanding : Provided always, that every such Affirma

tion or Declaration shall commence with the following words, or words to that effect, “I , A.
Form of Affirmation .

B., do solemnly, sincerely and truly declare and affirm ."

3. And it is further enacted , that if any person making such Affirmation or Declaration as Penalty on making false

aforesaid, shall wilfully and falsely state any matter or thing which, if the same had been declaration.

stated on Oath in the usual form before the passing of this Ordinance, would have amounted

to Perjury, every such person shall be subject to the same punishment to which persons

convicted of Perjury were subject before the passing of this Ordinance. Provided never- Proviso ,

theless, thatin all prosecutions for false Affirmation,the testimony of two witnesses at least
to the

very fact as to which the person or persons accused are alleged to have affirmed falsely,

shall be necessary for the conviction of such person or persons, unless such person or persons

shall have freely and voluntarily confessed the offence charged, or shall plead guilty to the

VOL . II .
S
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No. 3 , - 1842.
-

Penalty on procuring others

to make false Declaration.

same in open Court, or unless the Oath or solemn Affirmation of one witness to the very fact

be supported by the production of documentary evidence inconsistent with or contradictory

to the Affirmation of such person or persons.

4. And it is further enacted, that every person causing or procuring another to commit

the offence defined in the preceding clause of this Ordinance, shall be subject to the same

punishment to which persons convicted of Subornation of Perjury were subject before the

passing of this Ordinance.

Passed in Council the Fifteenth day of August, One Thousand Eight Hundred and Forty -two.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary .

No. 4 , -1842.

No, 4 , -1842. For the protection of Her Majesty's rights in the diggingfor Dead Chanks.

Preamble. WHEREAS it is necessary to make provision for the more effectual protection ofthe deposits

of Chanks, called “Dead Chanks, " in the Crown lands in the Northern Province.

Penalty for digging for dead 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

Chanks without permit. of the Legislative Council thereof, that from and after the passing of this Ordinance, any

person who shall dig for Dead Chanks, in any land belonging to the Crown, without the

permission in writing of the Government Agent, or other person duly authorized by him in

that behalf, or contrary to the terms of such permit, shall be liable to a penalty, for the first

offence, not exceeding Three pounds, and in default of payment to be imprisoned with or

without hard labour for a term not exceeding Three months; and for the second or any sub

sequent offence, to a penalty not exceeding Five pounds, and in default of payment to be

imprisoned, with or without hard labour, for a term of Five months.

Chanks where to be stored 2. And it is further enacted, that the Dead Chanks, obtained by digging in the Crown

and notto be removed without lands, shall, on first being dug up, be taken to and kept only at such stores or places in
permit.

the immediate neighbourhood of the lands whence the Dead Chanks were dug up, as may

be approved of by the Government Agent as places for storing such Dead Chanks, and that

they shall not be thereafter removed from such stores or places without the permission in

Penalty writing of the Government Agent, or of some person duly authorized by him on that behalf;

and that the taking or removal of Dead Chanks contrary to the provisions of this Clause shall

be an offence, and shall be punished by the confiscation of all Dead Chanks so taken or re

moved.

Fines how to be disposed of. 3. And it is further enacted, that one -half of all fines hereinbefore directed to be levied ,

and one-half of the produce of all confiscations under this Ordinance, shall go to Our Lady

the Queen, and the other half to the person in consequence of whose information the offender

Proviso. is convicted . Provided always, that in the event of the inability of any defendant to pay

any such fine, and sentence of imprisonment being awarded for any such offence, the District

budge shall nevertheless pay to such informer the amount to which he would have been

entitled , if such fine had been paid.

Passed in Council the Fifteenth day ofAugust, OneThousand Eight Hundred and Forty -two.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor ,

P. ANSTRUTHER,

Colonial Secretary.

.

No. 5 , 1842 .

No, 5 ,-1842, For the protection of Her Majesty's Chank Fishery.

Preamble. WHEREAS it is necessary to make provision for the protection of Her Majesty's Chank
Fishery .

Every boat&c. found fishing 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

for Chanks without license to of the Legislative Council thereof, that from and after the passing of this Ordinance, every
be confiscated .

boat, canoe, raft, or vessel whatsoever, which shall be found employed in the fishing for, or
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in any way for the collection of Chanks, without the written licence for its so being employed No. 5 , -1842.

of the Government Agent of the Province on the coasts of which it shall be so found, or of

some person duly authorized by him to grant such licences, or contrary to the terms thereof,

shall, together with all its appurtenances, be confiscated , and every person found therein Persons found therein held

shallbe guilty of an offence, and be liable, on conviction thereof, to a finenot exceeding One guilty of an offence and liable

pound, and in default of payment, to imprisonment with or without hard labour, for a period to fine or imprisonment.

not exceeding One month .

2. And it is further enacted , that all persons found fishing for, or otherwise attempting Penalty on persons found

to collect Chanks, withouta licence for that purpose from the Government Agent of the fishing for pr attemptingto
Chankswithout

Province on the coast of which they shall be so found, or from some person duly authorized

by him to grant such licence, or contrary to the terms thereof, shall be guilty of an offence,

and be liable on conviction thereof to a fine not exceeding One pound, and in default of

payment, to imprisonment with or without hard labour, for a period not exceeding One month.

3. And it is further enacted, that all Chanks shall be landed at some place on the coasts
Chanks to be landed on the

of this Colony, within such time after their being fished up or otherwise collected, as shall coasts of the Colony within a
stipulated period.

be stipulated in their licence, and every person failing so to land any Chanks in the fishing

or collection of which he shall have been employed, shall be guilty of an offence, and be

liable, on conviction thereof, to a fine not exceeding One pound, and in default of payment,

to imprisonment with or without hard labour, for a period not exceeding One month. And

every person procuring, instigating, or assisting another to commit the said last mentioned Penalty,

offence, shall be liable to the same punishment as a person actually committing it .

4. And it is further enacted, that the possession of Chanks at any place on the coasts of Possession of Chanks with

this Island , other than a Port of entry, without the permit of the Government Agent of the out permit an offence.

Province, or some person authorized by him to grant such permits, or contrary to the terms

of any permit for such possession that may have been granted, shall be an offence, and all

Chanks found so possessed, shall be confiscated .

5. And it is further enacted, that all Headmen, Officers of Police or Customs, and all Officers empowered to de

persons specially appointed for that purpose by the Government Agent, shall be and they mand the production of licence

are hereby empowered to demand of all persons fishing for or attempting to collect Chanks,

or having them in their possession, the production of any licence or permit required of them

by this Ordinance ; and in case the same shall not be produced, or being produced, shall not

be deemed satisfactory, to seize and take such persons before the District Court, and detain

and in safe custody keep, any boat, canoe, raft, or vessel employed, or Chanks possessed by

them unlawfully, until they shall receive the directions of the said Court for their disposal ;

and every person making or inciting any resistance to such Officers or other persons in the
Persons resisting such Offi

exercise of their duty, shall be liable to imprisonment with or without hard labour, or fine, or ble to fine and imprisonment.
cers or inciting resistance lia

both , at the discretion of the District Court.

6. And it is further enacted , that no dredge, or other apparatus for the purpose of Penalty for using a dredge

collecting Chanks shall be used : and that any such apparatus that may be found on board or apparatus of a like nature.

any boat, canoe, raft, or vessel, shall, together with such boat, canoe, raft, or vessel , be con

fiscated , and the tindal and crew of such boat, canoe, raft, or vessel shall be liable to im

prisonment at hard labour, for a period not exceeding Three months.

7. And it is further enacted , that one-half of all fines recovered and one-half of the pro. Fineshow to be disposed of.

duce of all confiscations made under this Ordinance, shall go to Our Lady the Queen ; and

the other half to the person in consequence of whose information the offender is convicted :

Provided always, that in the event of the inability of any defendant to pay the fines above
Proviso.

directed, and sentence of imprisonment being awarded in consequence thereof, the Agent of

the Province shall nevertheless pay to such informer the amount to which he would have

been entitled if such fine had been paid.

Passed in Council the Twenty - ninth day of August, One Thousand Eight Hundred and

Forty -two.

KENNETH MACKENZIE ,

Acting Clerk to the Council

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.
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No, 6,-1842, No. 6 ,-—- 1842 . ( Repealed by Ordinance No. 18 of 1852).*

An Ordinance to amend the Laws relating to the Customs.

No, 7 ,-1842,

4

No. 7,—1842. ( Repealed by Ordinance No. 20 of 1844.)

For makingfurther provision for the Registration of Slaves in those parts of the Island formerly
termed the Maritime Provinces.

WHEREAS by the Regulation No. 9 of 1818, and other enactments subsequent thereto,

provision was made for the Registration of all Slaves in those parts of Ceylon which then

constituted the Maritime Provinces of the said Island, but none for the periodical renewal

of the same ; and whereas there is great reason to believe that many of the persons whose

names appear on the Registers as now actually existing, as Slaves, have either died ,or by the

default of their proprietors to comply with the provisions of the enactments referred to have

become free ; and whereas it is necessary to make provision for ascertaining the facts as to

such persons, and that a trueand perfect account of the actual number ofSlaves shall at all

times henceforth be afforded in the Registers.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that every proprietor or person in charge of a Slave

registered under the provisions of the Regulation No. 9 of 1818, or of any subsequent

enactment relative to Slavery in the MaritimeProvinces, who may wish toretainsuch Slave,

shall, on orbefore the First day of January One Thousand Eight Hundred and Forty - three,

and within Three months after thatsame day, in every successive third year thereafter, or

withinThree months after the termination of every successive third year from the Registry

of the birth or acquisition of a Slave, either by himselfin person , orby some personduly

authorized by him in writing in that behalf,appear before the DistrictCourt in which such

Slave was last registered, or in which the lastRegistry of such Slave is deposited of record ,

and shall there apply to the Judge thereof for a renewal of such Registry.

2. And it is further enacted, that every such application shall be in writing and shali

bear a stamp of Three shillings, and shall be, as near as is material, of one or other of the

Forms hereunto annexed, and that every proprietor or person incharge of a Slave making

the same, shall at the same time produce, or cause to be produced before the District Judge,

except in cases hereinafter excepted, the Slave whose Registry he applies to renew , together

with a certificate of the last registration of such Slave, and shall set forth clearly and distinctly

in such application, that the person referred to therein and in such certificate of Registry, is

one and the same person, andthat he is the bonâ fide Slave of the applicant. And every

such proprietororperson in charge of a Slave, or person duly authorized to apply in his

behalf, shall make solemn affirmation or oath according as he may be a person professing or
not professing the Christian Religion, ora Moravian or Quaker, to the truth of the matter

contained in such application . And such application shall be read, and such affirmation or

oath madein the presence and within the hearing of theSlave, to whom they have reference,

excepting in cases where it shall appear to the District Judge, either by the solemn affirma

tion or oath of the applicant, or by that of any third person, to be produced by him , that

owing to the sickness , flight, or unavoidable absence of such Slave, the same cannot be done.

3. And it is further enacted , that the District Judge shall thereupon cause to be ex

plained to such Slave, if present, the nature and object of such application and affirmation

or oath and shall compare the Slave with the description given athis or her last Registry ,

ang snall thereupon make an entry in the original Register of such Slave, in a column to be

provided for that purpose, of the date of suchapplication and affirmation or oath being made,

and shall note any alteration that may have taken place in the description of such Slave,

since his or her lastregistration, and he shall affix his initials toevery such entry and notice,

and such entry shall be deemed and taken to be the renewal of the Registry of such Slave .

And he shall forthwith cause to be given two certified copies of such entry (one to the ap

plicant and the other to the Slave) free of all charges whatsoever.

4. And it is further enacted, that if it shall appear to the District Judge that the party

claiming to beproprietor of aSlave, has failed tocomply with any ofthe provisions ofthe Re

gulation No. 9 of 1818, or of any subsequent enactment relative to Slavery in the Maritime

Provinces, and that by reason thereof, he has forfeited all his right in and to such Slave, or

has incurred any pecuniary penalty, or if the District Judge shall havereason to believe,

either from the statement of the person produced tobe registered as a Slave, or from any

other cause, that the person so brought before him , is notthe person intended to be regis

tered, or that he is not the Slave ofthe personclaiming to register him as such, he shall

forthwith give notice of the same to the Queen's Advocate, or some representative of the

Queen's Advocate in his District.

5. And it is further enacted , that the notification of the deaths of Slaves and of the birth

of children of female Slaves, required by the 20th Clause of the Regulation No. 9 of 1818,

to be made by the proprietor to the Schoolmaster of the parish, or to the principal Headma

* The repealed enactments relating to the Customs are not published at length.
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No. 7 , -1842,

a

such person

of the Pattoo, shall in future be made by the proprietor or person in charge of such Slave

personally, or in writing, to the Secretary ofthe District Court in which the Slave is regis

tered, or in which the last registry of such Slave is deposited of record. And every such

Secretary shall be required thereupon to do and perform all things, by the said Clause re

quired to be done and performed by Schoolmasters and Headmen, and shall be liable, in case

of failure, to a fine of Five pounds, to be recovered from him by distress and sale of his pro

perty. And every person who would have been liable, under the 23d Clause of the said last

mentioned Regulation, to any penalty for failing to make any notification referred to in the

beginning of this Clause, to any Schoolmaster or Headman, shall be liable to the same penalty

forfailing to make a like notification to such Secretary.

6. And it is further enacted , thatsuch Secretary, or any person appointed by the District

Judge of the said Court to act on behalf ofsuch Secretary, who shall neglect or refuseto

perform any duty imposed upon him by this Ordinance, or by the Regulation No.9 of 1818,

upon the Secretary of the Provincial Court or Magistrate, to the powers and authorities of

which or of whom the Court of which he is Secretary shall havesucceeded, shall be liable to

a fine of Five pounds, to be recovered from him by distress and sale of his property. And

every person who is required by the said last mentioned Regulation, to give any notice to

the Secretary ofa Provincial Court,or to aMagistrate, shall henceforth be requiredto give

the like notice to the Secretary of theDistrictCourt, which shall have succeeded to the

powers and authority ofsuch Provincial Court or Magistrate. And every fail

ing so to do, shall be liable to the same penalties as are imposed by the said last mentioned

Regulation, upon persons failing to give such notices to Secretaries of Provincial Courts or

Magistrates.

7. And it is further enacted, that every proprietor or person in charge of a Slave, shall

be heldliable to support everysick or infirm Slave registered as his property or in his charge,

and it shallbe lawful for any Court of competent authority, on complaint being made by or

on behalf of any sick or infirm Slave registered therein, to make such enquiry as may be

necessary to ascertain the truth of the complaint, and to make such order as it shall deem fit,

to provide for the due support of such Slave, and for medical assistance to such Slave, if re

quired, at the cost of theproprietor or person in charge, to be recovered from him , if neces

sary, by distress and sale of his property.

8. And it is further enacted, that if any proprietor or person in charge of a Slave, shall

fail to apply to renew the Registry of suchSlave,andto make or procure to be made the re

quired affirmation or oath within the time prescribed by this Ordinance, the Slave in respect

of whom such omission shall have been made,shall be and is hereby declared to be absolutely

free. Provided always, that if any Slave shall be sick or infirm , at the time ofbecoming free

in consequence of such omission on the part of the proprietor or personin charge of such

Slave, such proprietor or person shallnevertheless be liable to maintain and provide medical

assistance for such Slave, until his or her complete recovery from such sicknessor infirmity.

And provided further,that if any Slave, beingFifty years of age, shallbecome free in conse

quence of a like omission, the proprietor or person in charge of such Slaveat suchtime, shall
in like manner be liable for the maintenance and care of such Slave until his or her death ..

And provided also, that no proprietor or person in charge of a Slave shall have any right or

power to emancipate such Slave during his sickness or infirmity, or after he has attained the

age of fifty years, except the consent of such Slave shall first be had and obtained thereunto

in writing

9. And it is further enacted , that a translation of every original Registry of a Slave, and

of every renewal or alteration thereof, shall be made into the native language ofthe District,

and hung up in some conspicuous place at the Court House, for Three months after every
such registry, renewal, or alteration .

10. And it is further enacted , that the penalties provided by the 29th Clause of the Re

gulation No. 9 of 1818, shall be applicable to all like offences against this Ordinance.

11. And it is further enacted , that the District Judge shall send to the Colonial Secre

tary's Office, acorrect transcriptof all renewed Registrations made under this Ordinance,

immediately after thesame shall have been completed ; and also a correct transcript of all
new entries or alterations made in the Registries for every Three months subsequent thereto,
within One month after the termination of each quarter.

FORM.

Application of proprietor or person in charge of Slave,when appearing in person .

I, A. B., of residence) do herebyt solemnly , sincerely and truly declare and affirm , that

(name of Slave ) of (nameof residence)* whom I now produce in Court is my Slave, and is

the person referred to in the certificate which I now produce, and that he (or she) was last

registered in my nameon (date) in ( place ) and I do hereby apply for a renewal of the regis
try of the said (Slave) as my Slave.

( Signature of proprietor.)

Affirmed (or sworn ) before me (date )

( Signature of District Judge)
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No. 7,1842 , FORM .

Application of person authorized by proprietor or person in charge of a Slave to make affirma

tion ( or oath ) for him .

I, C.D., of ( residence) having the due authority in writing of A. B.of ( residence ) which I

now produce to apply for the renewal ofthe Registry of(Slave) of (residence ) as his Slave,

do hereby † solemnly, sincerely and truly declare andaffirm ,that I believe the said (name

of Slave)* whom I now see in Court to be the Slave of the said A.B., and to be the person

referred to inthe certificate which I now produce, and that he (or she) was last registered as

the Slave of the said A. B. on (date) in ( place) and I hereby on behalf of the said (A. B.)

make application for the renewal of theRegistry of the said (Slave) as Slave ofthe said (A.B.)
(Signature of C. D.)

Affirmed (or sworn ) before me (date)

(Signature of District Judge.)

In cases where the Slave cannot be produced, these words must be omitted , and the following words added at the

end of the affirmation , (or oath ) “ And I do further solemnly sincerely and truly declare and affirm , that I am unable to

bring the said ( Slave ) before this Court ” ( here state fully the reasons of such inability.)

† In cases wbere an oath is required instead of an affirmation these forms must be altered accordingly.

Passed in Council the First day of September, One Thousand Eight Hundred and Forty -two.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

No, 8 , 1842,

No. 8,—1842. ( Expired .)

To apply a sum not exceeding Onehundred and Forty-one thousand and Sixty - threepounds to the
Contingent Service of the year 1843 .

а

No, 9,-1842.

For the prevention of mischief by Dogs.
No. 9,-1842,

Preamble. WHEREAS much mischief is occasioned by Dogs in this Colony, and it is expedient to make

provision for the prevention thereof.

Governor empowered to 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

issue orders for the destruction of the Legislative Council thereof, that from and after the passing of this Ordinance, it shall
of Dogs.

be lawful for the Governor to issue orders to such persons, and at such times as he shall

think fit, to destroy or cause to be destroyed all dogs not being led or carried , which shall

be found within a certain period to be named in every such order, and in no case to exceed

Ten days, in any throughfare or public place within this Colony or within any part of it, to

Proviso . which the Governor shall think proper to limit the extension of such order. Provided

nevertheless, that no such order shall be carried into execution until at least Twenty - four

hours' notice thereof shall have been given, by publishing the same in the Government

Gazette, and also either by beat of tom-tom or in such other manner as may be most usual

in the place within which such order shall be declared tobe in force. Andsuch notice shall
specify the period during which and the limits within which such order is to be in force.

Person suffering Dog to 2. And it is further enacted, that every person who shall knowingly suffer a Dog to make

make his premises its usual his house or premises its ordinary place of resort, unless it shall notoriously belong to or be

placeof resort to be held its in the charge of some resident therein, shall be deemed and held to be the owner of such

Dog, so far as to be liable civilly and penally for all mischief done, and all acts of nuisance

committed by such Dog while so resorting.

Any person authorized to 3. And it is further enacted, that it shall be lawful for any person, at any time, to kill

kill a ferocious dog attacking upon the spot any Dog which shall ferociously fly at or attack him , and to pursue and kill any
him or a mad dog.

Dog not being securely tied up or otherwise confined, which he shall have reasonable ground

to believe to be mad . And if the owner of any Dog which has been bitten by any Dog or

other animal reasonably suspected to be in a rabid state, shall permit the same to go at large,

after being informed of its being in such a state, or knowing it to have been bitten by any

Dog or other animal in a rabid state, shall be guilty of an offence and liable to a penalty not

exceeding Three pounds, and in default of payment, to imprisonment at hard labour for any

term not exceeding Three months .

• The Supply Ordinances for each year are not published at leugth .

owner.

a
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4. And it is further enacted , that upon any complaint being substantiated before a No. 9,—1842.

District Court, of any Dog being dangerous, the District Judge shall issue orders to the District Judge may direct

owner or owners thereof so to secure the same as to prevent all risk for the future of the any Dog being proved to be
dangerous, to be secured by

danger complained of ; and if, nevertheless, any subsequent complaint of a like nature shall owner and upon a second

be substantiated before the same or any other competent Court in respect of the same Dog, complaint, to be destroyed ..

the Judge thereof shall issue his order to such Officer of Police as he shall deem best able to

execute the same, for the destruction of such Dog. And every Officer of Police receiving

such order, is hereby empowered and required to destroy such Dog or cause it to be destroyed,

and if necessary to pursue the same or cause it to be pursued into any house or premises

within which it shall have taken shelter. Provided always, that if after any such subsequent Proviso .

complaint shall have been substantiated in respect of any Dog, the owner thereof or some

person in his behalf shall offer to pay immediately into Court a fine of One pound , it shall be

competent for the District Judge, if he shall think fit, to accept such offer in lieu of issuing

such order as aforesaid , for the destruction of such Dog.

5. Provided further, and it is hereby declared and enacted, that in addition to every Owner of mischievous Dog

liability imposed upon the owner of a Dog by this Ordinance on account of any mischief to be liable civilly as well as

done by such Dog, such owner shall be also liable to any action for damages in respect of
penally .

the same mischief to which he would have been liable before the passing of this Ordinance.

6. And it is further enacted, that no person authorized under this Ordinance to kill Dogs, Persons authorized to kill

shall beheld justified in using means for that purpose which are calculated to endanger Dogs notto employ dangerous

personal safety or to give unnecessary annoyance.

Passed in Council the Fifteenth day ofSeptember, One Thousand Eight Hundred and Forty -two .

KENNETH MACKENZIE,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary .

means.

No. 10 , -1842.

99

No. 10,—1842. ( Repealed by Ordinance No. 9 of 1845.)

For making provision for the collection of Tolls to be established in this Island .

WHEREAS it is expedient to make certain general provisions for the collection of Tolls, at

present or hereafter to be established on any Roads in thisColony, and that all such provi

sions should be brought together within one and the same Ordinance.

1. It is therefore herebyenacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the Regulation No. 17 of 1822, entitled “ For the

more effectual protection oftherights of the Crown to levy exclusive Tolls on the passage of

Bridges and Ferries over the Rivers in these setllements ; as also so much of the Regulation

NI. 3of1831, entitled" For confirming the Tolls on Roads, Bridges, g c. heretofore estab
lished " as does not relate to Tolls established on Canals ; the OrdinanceNo.2 of 1841, entitled

“ For establishingan uniform rate of Tolls on the Road from Colomboto Kandy and Gampola,

and on the Road from Kandy to Gampola ; ” and the Ordinance No. 8 of 1841, intitled " For

regulating the collection of Polls , " shall be and the same are hereby repealed.

2. And it is further enacted, that all Tolls established at the places specified in the

Schedule A. hereunto annexed,and all such as shall hereafter be established at any place in

this Colony, shall be taken and levied by Toll-keepers, to be appointed by the Government

Agents ofthe Provinces in which such places are situated, or their Assistants, according to
such rates as the Governor shall from time to time appoint, provided the same shall in no

case exceed the rates specified in the annexed Schedule B.

3. And it is further enacted , that it shall be lawful for the Governor, with the advice of

the Executive Council, to establish one or more branch stations for the collection of Tolls

in connection with any principal station duly established for thatpurpose, and to remove

anystation for the collection of Tolls now orhereafter to be established, to any other place

onthe same road ; notice thereof being given by advertisement in the Government Gazette.

4. And it is further enacted, that no Toll shall be levied upon any passenger, cart, car

riage, animal or goods,upon his, its, or their returnthroughany placeatwhichhe,it, or they
shall have paidPollon the sameday(tobe computed from 12o'clock at nightto 12 o'clock of

thesucceedingnight ;) and upon the production of a ticket denoting such payment to have
been made; and that one -half only of the appointed Toll shall be levied uponany passenger,

cart,carriage, animal or goods, atany place through which he, it, or they shall have passed
in a like direction on the sameday,and paidfull Toll; unless such passenger,cart, carriage
or animal shallcarry a different load ; in either of which cases he, or it, shall be liable to

payment of full Tolí.
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No. 10 , -1842 , 5. And it is further enacted, that every party having once paid Toll at any station,

payment at which shall have been declared by theGovernor by advertisement in the Gazette

to clear any other station, shall on the production at such other station of a ticket denoting

such payment to have been made, pass through the same without any additional payment of
Toll.

6. And it is further enacted, that every person appointed to collect Tolls at any station ,

shall be provided with tickets consecutively numbered, denoting the payment of Toll, and

mentioning the stations cleared by the payment of Tolls at such station,one of which tickets,

duly signed by him , shall be delivered gratis to the person paying the Toll, and which shall

also have printed or written thereon the day on which the same is delivered ; and every

such ticket shall be in the English and inthe Native languages, and in the form hereunto

annexed . And there shall be suspended in the front, or some other conspicuous place at

every Toll station, so as to be distinctly legible from the road, a table in the English and in

the Native languages, containing the name of the Toll station with the list of the Tolls pay

able at such station, and the name of every other station cleared by the payment of Toll at
such station.

7. And it is further enacted , that if any person appointedto collect Tolls as aforesaid ,

shall at any time omit to suspend suchtable, or shall wilfully remove, conceal, alter or

deface the same, or permit it to become illegible,-or shall demandortake a greater or less

Toll than he shall be authorized to do by virtue of the provisions of this Ordinance, or shall

fail to grant to any person having paid Íoll, a ticket denoting such payment ashereinbefore

required, or shall wilfully subject any passenger, cart, carriage, animal or goods to unreason

able delay or detention, such person shall be guilty ofan offence, and be liable, on conviction

thereof, to a fine not exceedingFive pounds,one-half whereofshall bepaid to the informer,

and in default of payment, to imprisonment with or without hard labour for a period not

exceeding Five months.

8. And it is further enacted, that if any person liable to payment of Toll on any road,
shall pass from such road over any land near or adjoining thereto (not being a public high

way) with intent to evade such payment, or shall fraudulently or forcibly pass by or through

any Toll bar, station, or place duly appointed for the collection of Tolls, or shall resist or

make forcible opposition against any person duly appointed to collect Tolls, in the execution

of his office, orif any person shall maliciously damage anybar, boat, bridge, or other thing

employed for the purpose of collecting Tolls, or shall maliciously remove, deface, alter, or

damage any table of Tolls suspended as hereinbefore directed ; or if any person, other than

aperson duly appointed to collect Tolls, shall give, or if any person shall receive from any

person other than a person duly appointed as beforesaid , or shall forge, counterfeit, or alter

any ticket or certificate of payment or exemption, with intent to evade the payment of any

Toll, or if any person shall do any other act whatsoever, in order to evadethe payment of

any Toll, and whereby the same shall be evaded, every such person shall be guilty of an

offence, and shall be liable to such punishment as the Court, before whom such person shall

be convicted, shall deem proportionate thereunto, in addition to any Civil actionwhich may
be brought against him by any party injured.

9. And it is further enacted, that if any person shall convey for hire or other considera

tion whatever, any passenger, cart, carriage, animal or goods not being his or her property,

or in his or herservice, across any river or stream by any boat or other means, withina dis

tance of one mile above or belowany Ferry or Bridge established for the collection of Tolls,

such person shall be guilty of an offence, and shallbe liable, on conviction thereof, to a fine

not exceeding Five shillings, one-halfwhereof shall be paid to the informer ; and in default

of payment, to imprisonment with or without hard labour, for a period not exceeding Ten days.

10. And it is further enacted, that the Governor, or Lieutenant Governor, and his suite

when in immediate attendance on him, the Government Agents, the Civil Engineer and

Surveyor General, the Commissioner of Roads, and their respective Assistants, when on duty,

together with all their necessary attendants, horses, animals, conveyances, baggage and

implements, Military Officers and Soldiers, mounted or unmounted, whether on duty or not,

but provided they be in uniform dress orundress, and all messengers, carriagesand horses

drawing or carrying the public Mails, shall be exempted from payment of anyToll. And it

shall be open to the Government Agent to direct the Toll-keeper in writing to permit cattle

or sheep driven to grass ; persons with cattle, agricultural instruments, manure, or seed

grain , for the cultivationoftheir lands, and children going to or from School, to pass without

payment of Toll ; and all persons, carts or animalsemployed in the repairs of any Road,

Bridge or Canal within Five miles of the Toll station , shall pass without payment of Toll on

production of a certificate of such employment from the Officer superintending the work .

11. And it is further enacted, that no person shall be deemed incompetent to give evi

dence of any offence created by this Ordinance, by reason of any reward towhich such person

may be entitled upon the convictionof the offender, any thing inthe Ordinance No. 6 of 1834,
entitled “ Ordinance declaring English Rules of Evidence to be in force in this Island, unless

in cases otherwise expressly provided for by law : and prescribing the course by which evidence is

to be obtained in certain cases," to the contrary notwithstanding.



1842] TOLLS. 137

No. 10 , -- 1842,12. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the First day of January One Thousand Eight Hundred and Forty -three.

SCHEDULE. A.

FERRIES, BRIDGES AND Roads.

Bridge of- Boats & the following branch stations viz . Keembeeya - Ela.

The Draw -bridge at the Grand -pass. Gindurah .

The Bridge at Oeroegoddewatte. Ballepitty -moderah.

Pasbetal Ferry, and Bentotte.

Atany place within the8th mile on the Kandy Pol-oya.
high road from Colombo. Pol-watte.

Mutual. Walleway.

Dandogame Bridge. Wallewaymodere.
Kottugodde. Ridiyegantotte.
Muttuwadiye. Bedigantotte.
Wewelle . Mamadelatotte.

Situake. Warekatotte.

Cottah Bridge and the branch station at Pamankadde Demuwatte.

Bridge. Batticaloa Ferry- ( This toll is collected at three
Pantura and the branch station at Dehewelle Bridge. places, viz . between theBarrier -gate and Callady

Horekelly. torre -- between the Bazar and Cattemone and at

Bolgodde. Vechucalmone.)

Ruggahatottepolle. Kolombogam and Calmonai Ferry, and at a branch
Caltura . station on the road between Kolombogam and

Kaymel. Jaffna .

Toppoe. Pannetorre.

Kattane. Araly.

Kosgahamankade. On the road from Jaffna to Point Pedro.

Giroolle . On the road from Jaffna to Chawagacherry.

Kottewatte. On the road from Jaffna to Mallagam .

Kottedeniawe. On the road from Jaffna to Sangane.

Anguruatotte.
Manar.

Chilaw . Kokolaay.

Ginge -oya. Peradenia — on the road from Colombo to Kandy and

Dedoroo -oya. Gampola, and on the road from Kandy to Gam
Patlam . pola.

Calpentyn.
Gannarowe.

Palawy.
Illookmodere.

Madrankooly Bridge. Gonawatte.

Toonmoderah Bridge and the following branch sta- Kundasale.

tions, viz . Lewelle.

Kudawewe. Allutgantotte.

Madampe. Pinga - oya.

Wellepittiye, and Hallalowe.

Maylawe. Gampola.

At the Dedoroo -oya on the road from Kurunagalle Maha-oya.

to Putlam . Oma-oya.

Ruanwelle . Billhool -oya .

Karonelle. On the road between Gampola and Ambegamme.

Retigaha -oya. On the road beteewn Ambegamme and Tallagamme.

Allauwe. At Rambodde on the road from Kandy to Nuwera
Allootgamme Bridge on the Kandy high road . Ellia,

Ambepusse Bridge, and On the road from Kandy to Matelle at the Balla

Tolls at any two such places as the Governor may kaddua Pass.

determineupon ,between Ambepusse and Peradenia . On the roadfrom Kandy to Kurnegalle at the foot

Halpatotte. of the Galledera Pass.

SCHEDULE B.

£ s . d .

1 Every passenger carrying not more than Fifteen pounds, children undertwelve years excepted 0 0 0}

2 Every passenger carrying more than Fifteen pounds 0 0 0%

3 Every vehicle for passengers,drawn by one horse, poney ormule, driver and passengers in
clusive

......

0 0 3

009

010

4 Every vehicle for passengers, drawn by two horses, ponies or mules, driver and passengers
inclusive 0 1 6

5 Every additional horse, poney or mule, belonging to any of the above vehicles ......

6 Every vehicle for passengers, drawn by one bullock

7 Every additional bullock belonging thereto 001 )

8 Every horse and keeper, with or without rider, loaded or unloaded

9 Every other loaded beast of burden (elephent excepted ) with its driver or keeper

10 Every other unloaded beast of burden (elephant excepted ) with its driver or keeper 001

11 Every loaded cart drawn by onehorse,bullock, buffaloe, or any other beast of burden ( elephant

excepted ) driver inclusive
006

12 Every \' aded cart drawn by two horses, bullocks, buffaloes, or any other beast of burden

(elez : ant excepted) driver inclusive 009

13 Every le - ded cart drawn by three horses, bullocks, buffaloes, or any other beast of burden

( eler ant excepted ) driver inclusive ......
010

14 Every a itional horse, bullock, buffaloe, or other beast of burden ( elephant excepted ) be
longi . şthereto ...... 003

T

0 0 4

0 0 2

......

...... ......
......

VOL.
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No. 10 , -- 1842 . SCHEDULE B. ( Continued . ) £ s .

15 Every unloaded cart drawn by one horse, bullock , buffaloe, or any other beast of burden

( elephant excepted) driver inclusive
0 0 3

16 Every unloaded cart drawn by two bullocks, buffaloes, or any other beast ofburden ( elephant

excepted ) driver inclusive 004 ;

17 Every additional horse, bullock, buffaloe or other beast of burden ( elephant excepted ) be
longing thereto ...... 0011

18 Every loaded elephant waggon drawn by two elephants, with their drivers and leaf cutters

included 0 2 O

19 Every unloaded elephant waggon drawn by two elephants, with their drivers and leaf cutters

included 0 1 0

20 Every loaded elephant cart drawn by one elephant, with its driver and leaf cutters included 0 1 6

21 Every unloaded elephant cart drawnby one elephant, with its driver and leafcutters included 009

22 Every loaded elephant with its driver and leaf cutters 009

23 Every unloaded elephant with its driver and leaf cutters 0 0 6

24 Every palanqueen with four bearers 0 0 6

25 Every additional bearer 0 0 0

26 Every animal (dog excepted ) not enumerated herein 0 0 0

27 Every leaguer or cask not empty and not carried in a cart.. 0 0 2

28 Every leaguer or cask empty ......
001

29 All goods not carried in a vehicle or by men, per load 002

30 Every, vehicle not enumerated above 0 0 3

31 Every log of wood , piece of stone or other heavy article, not being carried in a vehicle or by
016men

FORM OF TICKET.

No.

Toll Station

(

This Ticket clears

) Date 18

Received for

the sum of

Signature

Passed in Council the Fifteenth day of September, One Thousand Eight Hundred and
Forty - two.

KENNETH MACKENZIE ,

Acting Clerk to the Council

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

No. 11, -1842.

No, 11, 1842. An Ordinance to provide for a Church in Kandy.

Preamble.
WHEREAS several persons have, with the concurrence of the Lord Bishop of the Diocese,

subscribed certain sums of money for the purpose of erecting a Church at Kandy, for the

celebration of Divine Worship according to the rites of the United Church of England and

Ireland, and by some Minister thereof duly appointed by Government. And whereas the

Governor of Ceylon, with the advice and consent of the Legislative Council thereof,has con

sented to grant from the public chest, a sum equal to the amount of subscriptions paid up,

provided that such sum shall not exceed the sum of £ 1,500. And whereas it is expedient to

provide for the immediate appointment, and continual succession of Trustees for the direction

of thebuilding of the said Church, according to such plan and specification as shall be

agreed upon between His Excellency the Governor of this Colony and the Trustees.

Governor empowered to is- 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

sue £ 1.500 towards building of the Legislative Council thereof, that it shall be lawful for the Governor by warrant under
the Church .

his hand, to authorize the issue from the Treasury of this Colony of any sum or sums not

exceeding in all £ 1,500, to be applied, under the direction of Trustees to be appointed as
Proviso.

hereinafter provided , to the building of a Church in Kandy : provided that no such issue shall

be made until a moiety of the estimated costs thereof shall have been raised by subscription

and lodged in the General Treasury.

Three Trustees to be elected 2. And it is further enacted, that before any sum or sums of money shall be issued as

hy subscribers and three no- aforesaid , the parties subscribing shall, by plurality of votes, elect from among themselves
minated by Governor,

three persons to act as Trustees; and such election shall take place at a meeting of the sub
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a

scribers, of the time and place of holding which meeting Fourteen days' notice shall have been No. 11,-1842.

previously published in the Government Gazette. And upon intimation being given to the

Governor of the election of such Three persons as aforesaid , the said Governor shall there

upon nominate Three other persons to act as Trustees. And the real estate in the said

Church and in all lands and hereditaments thereunto belonging, shall be thereupon conveyed

to the said Trustees so elected and nominated, and their successors for ever, duly elected and

nominated as hereinafter provided, in trust for the purposes of the said Church .

3. And whereas a provisional Committee of Management for the purposes of the said Committee of management

Church, was appointed at a certain General Meeting of the Subscribers to the said Church to band over papers, &c . to
Trustees.

held at the Kandy Library on the 27th January 1841. It is therefore enacted, that upon

the election and nomination of Trustees as aforesaid, the said Provisional Committee shall

deliver over to the said Trustees, all deeds, books, plans, papers, and vouchers relating to

the said Church, in their custody or power, and all and any sums of money, donations, or

subscriptions, given or subscribed for the purpose aforesaid , in their possession or control,

and the said Committee of Management, and the office and duties thereof, shall thereupon

cease and determine.

4. And it is further enacted, that the said Trustees so elected and nominated as aforesaid , Trustees to be elected an

shall continue to be and to act as Trustees until the last Monday in the month of January nually .

One thousand Eight hundred and Forty -four. And upon such day such Trustees shall cease

to have any power or authority so to act. And Three persons shall be elected at a General

Meeting to be held on that day, and Three other persons shall be nominated by the Gover

nor as soon as convenient thereafter to be the Trustees of the said Church for the year im

mediately ensuing. And a fresh election and nomination of Trustees shall in like manner

take place upon every last Monday of the month of January thereafter, and copies of the

minutes of every election or nomination of a Trustee which shall take place under the pro

visions of any Clause in this Ordinance, shall be transmitted without delay to the Colonial

Secretary and the Registrar of the Bishop of the Diocese. Provided always, that no person Proviso.

shall be elected a Trustee at any General Meeting before the completion of the said Church,

who shall not have paid up a subscription thereto of at least Five pounds, or after its com

pletion, whu shall not be a renter of at least Three sittings therein ; nor any person who shall2

not be a member of the United Church of England and Ireland .

5. And it is further enacted , that the Colonial Chaplain for the time being duly appointed Colonial Chaplain to be

to the said Church, or during his absence the Clergyman duly appointed to officiatefor him , ex-officio Chairman of Trus

shall at all times be ex - officio Chairman of the Trustees, but shall not have the power of

voting by reason of being such Chairman, except in cases where the votes of the Trustees

present shall be equal.

6. And it is further enacted, that whenever any Trustee shall die or shall resign, or shall Vacancies occasioned by

leave the Colony, then in case such Trustee shall have been originally elected at a General death,resignation orremoval
of Trustees how to be filled .

Meeting, his vacancy shall be filled by some other person duly qualified in like manner as

such Trustee, to be elected at a General Meeting to be called for that purpose as soon as may

be convenient by the continuing Trustees, or the major part of them. And in case such

Trustee shall have been originally nominated by the Governor, his vacancy shall be filled as

soon as may beconvenient, by some other person duly qualified, to be nominated in like

manner . Provided always, that if such General Meeting shall not be called withing Ona
Proviso .

month after the death, resignation or departure of such Trustee from the Colony, it shall be

lawful for the Governor to nominate some person duly qualified as aforesaid to be a Trustee .

7. And it is further enacted, that the Trustees for the time being, duly nominated and Sittings in Church how to

elected as aforesaid , or the major part of them , are hereby authorized and required to set be appropriated .

apart as soon as conveniently may be after the completion of the said Church, one-sixth part

of the whole number of sittings therein, to be appropriated, free of any charge whatever, to

the use and accommodation of the poorer classes of the population ; and also one pew con

taining not more than six sittings, nor less than four, for the use and occupation, free from

all charges, of the Clergyman licensed to officiate in the said Church ; and the remaining sit

tings, after due provision shall have been made for the accommodation of the Governor and

of the Military, shall be assigned to the Trustees for the time being and their successors, for

the purposes hereinafter mentioned.

8. And it is further enacted, that it shall and may be lawful for the Trustees for the time Trustees to fix the rent of

being, or the major part of them , and they are hereby required so soon as such partition of sittings annually.

the Church shall have taken place as in the preceding Clause mentioned , to assess and fix a

rent or rate for each pew or sitting therein , with the exception of such pews or sittings as

tees .
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No. 11,-1842, shall have been set apart and reserved as aforesaid , and to make agreements and contracts

with any person desirous to engage the same, according to such assessment. And such rate

or rent shall be in force for One year from the time of the assessment thereof. And at the

expiration of such year the Trustees for the time being shall assess and fix a fresh rate or

rent for the year immediately following. And a fresh assessment shall in like manner be

made annually and every year. And the Trustees for the time being shall be at all times

empowered to make agreements and contracts in respect of any pew or sitting which shall

Proviso ,
be vacant. Provided always, that if it shall at any time appear to the Trustees or the major

part of them, that such annual assessment will be insufficient to defray the several charges

and costs necessary for affecting and providing all things required by this Ordinance, it shall

and may be lawful for such Trustees or the major part of them, by Ten days'previous no
tice in writing affixed in some conspicuous place in the said Church, to call a General Meet

ing for the purpose of taking into consideration the expediency of amending and increasing

such assessment, and if it shall appear to the majority of such meeting, not being fewer in

number than Twenty, that such assessment will not be sufficient to provide for all such ne
cessary costs and charges, it shall and may be lawful for the said majority to substitute such

higher assessment as by them shall be deemed sufficient to meet such costs and charges,

and such higher rate 'shall thereupon become due and payable, and shall continue to be

charged and collected for the same period that the rate for which it is so substituted would

otherwise have been in force.

Subscribers of £5 to have 9. And it is further enacted , that every subscriber towards the building of the said

priority of choice of sittings. Church, to the amount of not less than Five pounds, shall have a right in the first instance to

become a renter of a pew or sitting, in preference to any other person who shall not have so

subscribed, and such subscribers shall, amongst themselves, have priority in the choice of

pews or sittings not exceeding Six sittings, according to the amount of their subscriptions,

the subscriber to the larger amount to have the prior choice, and the choice of subscribers

to an equal amount to be determined, if need be, by lot.

Party having engaged a sit- 10. And be it further enacted , that any person having engaged any pew or sitting, and

ting not to be disturbed,
continuing to pay rent for the same according to the rate fixed , and also conducting himself

er herself in the said Church so as not wilfully or maliciously to disturb the performance of

public worship, or to molest any part of the congregation attending the same, shall not be,

under any pretence whatever, removed or rejected without his or her own consent from the

occupation of such pew or sitting, at all times when the said Church shall be open for the

performance of public worship, the ministration ofany sacrament,or other rite or ceremony,

Proviso .
according to the use of the United Church of England and Ireland . Provided nevertheless,

that if any person having engaged any pew or sittings in the said Church under agreement
to pay for the same, according to the rate or rent assessed thereupon, shall suffer such rent

to fall into arrear , and to continue unpaid for Three months, after the same shall have been

demanded by the Trustees, or by any person empowered by them or the major part ofthem ,

or if any person having engaged as aforesaid any such pew or sitting, shall refuse to pay for

the same such increased rateof rent as the Trustees, according to the provisions herein

before described , shall have assessed and affixed, or if any person engaging and occupying

any such pew or sittings, and continuing to pay the rent assessed upon the same, shall by

any unsuitable noise, gesture or deportment, wilfully and irreverently interrupt the celebra

aion of public worship, or shall designedly and habitually disturb any part of the congrega

tion within the said Church, in all such cases it shall and may be lawful for the Trustees to

issue a monition to every such defaulter or offender, and in case such defaulter or offender

shall not forthwith pay all such arrears, or shall not amend and desist from the practice so

complained of, it shall be lawful for the said Trustees to convene a General Meeting, to whom

it shall be competent to authorize the said Trustees to declare such pew or sittings occupied

by the party complained of to be vacant.

Trustees authorized to per 11. And it is further enacted , that it shall and may be lawful for the major part of the

mitthe erection ofMonuments Trustees, with the previous consent of the Bishop of the Diocese, and with his approval ofany

and digging of vaults, with proposed epitaph or inscription, to permit any monuments to be erected or placed in such
the previous consent of the parts of the said Church, or of the enclosed ground about the same, or of the Burial GroundBishop of the Diocese.

belonging thereto, as they may deem convenient, or vaults to be dug and made in the said

Burial Ground, upon payment to the said Trustees for the use of the said Church , for such

permission, by the person or persons desiring to erect or place any monument in the said

Church or enclosed ground about the same, or in the said Burial Ground , or to dig and make

any vault in the said Burial Ground, of such charges as are contained and set forth in the

Schedule hereunto annexed, over and above the fees which may be legally demanded for
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burial; and it shall be lawful for any person or persons erecting or placing any monument
No. 11, -1842.

in the said Church or enclosed ground about the same, or digging or making any vault in

the said Burial Ground, by and with such permission as aforesaid, to have and maintain and

keep up such monument or vault, according to the terms of such permission, to and for the

sole and separate use of the said person or persons, and his or their heirs for ever.

12. Provided always, and it is further en acted, that it shall not be lawful to bury any within or near the Church.
Bodies not to be buried

body within the said Church or within the enclosed ground about the same.

13. And it is further enacted, that it shall be lawful for the Trustees for the time being, Trustees to collect all dues

or themajor part of them , and they are hereby required to collect and gather or cause to be to the Church and toappro

collected or gathered, all sums of money which shall be due for pews orsittings in the said priate them in payment of
salaries, repairs, & c.

Church , and all subscriptions and donations thereunto, and all rents and revenues that may

at any time arise out of any land or hereditaments belonging to the said Church and all fees

or payments for monuments or vaults, and to apply for the said sums and to sue for the re

covery of the same from all persons who shall fail or refuse to pay the same. And the said

Trustees shall, out of the said sums so received or recovered, regularly pay the salaries

allotted to all lay persons holding any office in or about the said Church, according to such

rates and at such periods as shall be determined upon by the majority of the said Trustees,

and shall apply the surplus in such repairs and such improvement of the said Church and

premises, as.shall to them appear most expedient.

14. And it is further enacted, that it shall be lawful for the Trustees for the time being Actions to be brought by

or the major part of them , to make or enter into, perform and execute, and compel the per- and against Trustees.

formance and execution of all such contracts and agreements, matters and things, and to

commence and maintain all such suits and actions as they shall deem necessary to the per

formance of the trust reposed in them . And all such contracts and agreements shall and

may be entered into and enforced, and all such suits and actions be brought by them, in the

name of “ the Trustees of the Church at Kandy ” or “ the Trustees of Church at

Kandy " (describing the same by its name, after it shall have been named at consecration)

18 the case may require, without specifying the Christian or Surnames of the Trustees, and

no action shall abate by reason of the death or removal or going out of office of any Trustee.

And all suits or actions, the cause of which shall rise or accrue to any person whatsoever,

from or by reason of any contract or agreement, or any other matter or thing, made or en

tered into, done or performed by the said Trustees, in the execution of the said trust, shall

be brought by such person against the said Trustees, under the name and title aforesaid .

Auditors to be elected an

15. And it is further enacted, that one person, not being a Trustee, shall be elected at a
nually.

General Meeting to be called by the Trustees immediately after the completion of the build

ing of the said Church, to be an Auditor of the accounts rendered by the Trustees of the said

building ; and one other person , not being a Trustee, shall be nominated by the Governor, to

be an Auditor for the same purpose. And one person shall thereafter be elected at a General

Meeting on the second Monday in every January to be an Auditor of the yearly accounts of

the said Trustees, and one other person, not being a Trustee, shall be thereupon nominated by

the Governor to be an Auditor for the same purpose and during the same period.

16. And it is further enacted, that the Trustees shall keep an account, wherein they shall Trustees to keep annual

enter all moneys received and paid by them, under and by virtue of the provisions of this accountsand to submit them .

Ordinance, which account the Auditors or either of them , may inspect at all reasonable times, GeneralMeeting every year.
with Auditors' report at a

and the said account, together with any report of the Auditors or either of them thereon ,

shall be laid before the General Annual Meetings, to be held on the last Monday of the

month of January, and the said accounts shall be thereupon published in the Government

Gazette.

17. And it is further enacted, that it shall be lawful for the Trustees for the time being , Trustees to call a General

or themajor part of them , and they are hereby required to call a General Meeting of the Meering upon receiving a re
quisition signed by twenty

subscribers or renters of sittings, as the case may be, within Twelve days after receiving any sub-cribers or renters of sit

requisition in writing to that effect, signed by not less than Twenty of such subscribers or tings.

renters . And Ten days' notice of the time and place of holding such General Meeting shall

be affixed in some conspicuous part of the said Church, when completer), or until its comple

tion in some conspicuous place or places within the town of Kandy.

18. And it is further enacted , that the right of voting at every General Meeting, until Who to vote at General

the said Church shall have been reported by the proper authority to be completed and fit for Meetings,

tuse, shall be vested in subscribers who have paid up their subscriptions previous to the

date of the notice to convene such General Meeting, and that from and after such time as

the said Church shall have been so reported to be completed and fit for use, the right of
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No person to read prayers

or preach , except Colonial

Chaplain or person officiating
for him .

voting shall be vested in renters of sittings in the said Church who shall have duly paid up

their rent. Provided always, that no such subscriber or renter of sittings shall on any

occasion be allowed to give more than one vote.

19. And it is further enacted , that no person shall be suffered to sing or say the Common

or open Prayer, or to administer the Sacraments, or to preach any Sermon in the said Church ,

except the Colonial Chaplain duly appointed to the said Church, or some Clergym an duly

authorized to officiate for him .

29. And it is further enacted, that every person who shall wilfully and maliciously either

within or from without the said Church, disturb the performance of public worship therein ,

or in any way during such time molest any of the congregation, shallbe guilty of an offence ,

and be liable, on conviction, to a fine not exceeding Ten pounds, and in default of payment

to imprisonment with or without hard labour for any period not exceeding Three months .

Penalty en disturbing con

gregation.

SCHEDULE .

Erecting a Tablet or Monument in the Church ; not less than Five pounds, nor more than Twenty pounds.

Erecting a Monument in the ground adjoining the Church , not being the Burial Ground ; any sum not

less than Three pounds, nor more than Ten pounds.

Burial in a brick or stone grave ; in the Burial Ground ; One pound.

Headstone or footstone ( each ); Ten shillings.

A stone covering over such grave ; One pound.

A vault ; for each person it is capable of containing ; One pound ten shillings.

A raised Tomb over a vault ; for each person it is capable of containing ; One pound ten shillings.

Passed in Council the Twenty -ninth day of September, One Thousand Eight Hundred and

Forty-two .

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

P. ANSTRUTHER,

Colonial Secretary.

Letters Patent, January 28, 1843,

( Revoked in part by Letters Patent of the 2nd July 1844. )

VICTORIA, by the Grace of God, of the United Kingdom of Great Britain and Ireland , Queen

Defender of the Faith . To all to whom these presents shall come. Greeting.

LETTERS PATENT. — 28th WHEREAS His late Majesty King William THE FOURTH, by his Charter or Letters Patent

January, 1843.
bearing date the Eighteenth day of February in the Third year of his Reign and in the year

of Our Lord One thousand Eight hundred and Thirty-three, did grant, ordain, and appoint,

that there should be within the Island of Ceylon, one Supreme Court which should be called

the Supreme Court of the Island of Ceylon. And whereas by the said Charter or Letters

Patent, divers provisions were made for the Administration of Justice within the said Island ,

and it was thereby provided that nothing therein contained, and that no act which should be

done under the authority thereof, should extend or be construed to extend to prevent His

late Majesty, His Heirs and Successors, by any other Letters Patent to be by him or them

from time to time for that purpose issued under the Great Seal ofthe United Kingdom, from

revoking the said recited Charter or any part thereof, or for making such further or other

provision for the Administration of Justice throughout the said Island and its Dependencies,

at his and their will and pleasure, as circumstances might require. And whereas experience

hath shewn that the provisions of the said recited Charter from time to time require amend

ments for the adaptation thereof to the exigencies of Society within the said Island ; and

inasmuch as no authority exists within the said Island competent to that purpose, and such

amendments can be made only by Supplementary or Additional Charters under the Great

Seal of the United Kingdom, it hath in fact happened that such amendments are scarcely

practicable. Now, therefore, for the avoidance of the inconvenience aforesaid, and for pro

moting the Administration of Justice within the said Island, We have, of Our special grace,

mere motion and certain knowledge, granted, appointed, and declared, and do hereby for

Us, Our Heirs and Successors, grant, appoint, and declare, that it shall and may be com

petent to the Governor or to the Officer for the time being administering the Government

of the said Island, by any Laws or Ordinances to be by him from time to time made, with the

advice and consent of the Legislative Council of the said Island, to make provision for the

better Administration of Justice within the said Island , and for altering and amending the

constitution of the said Supreme Court, or of any other Court of Civil or Criminal Justice
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28thwithin the same, and for regulating the manner of proceeding within such Courts or any of LETTERS PATENT

them , and the limits whether territorial or otherwise of the Jurisdiction of such Courts re- January, 1843 .

spectively, and the times and places of holding such Courts, and the number and functions

of the Officers to be employed in and about the Administration of Justice, in or under the

Orders of the said Courts respectively, and the powers and authorities of the Judges and

other Officers of the said respective Courts, and all other matters and things incident to or

which to them may appear necessary for the economical, prompt, and effective Administra

tion of Civil and Criminal Justice within the saidIsland and its Dependencies. And all such

Laws and Ordinances to be made as aforesaid shall, within the said Island and Dependencies

have the same force and authority as any other Laws or Ordinances of the said Governor and

Legislative Council, any thing in the said Charter or Letters Patent contained to the con

trary notwithstanding Provided that every such Law or Ordinance be so made in such

manner and form , and subject to all such Rules and Regulations as are or shall be in force

in reference to any other Laws or Ordinances of the Local Legislature of the said Island.

And also provided , thatno Law orOrdinance relating to or affecting theAdministration of Justice

within the said Island or its Dependencies shalltake effect within the said Island, or shall

have the force or authority of Law there, until the same shall have been ratified and con

firmed by Us Our Heirs and Successors, unless the same shall have been passed by the unani

mous votes of the said Legislative Council,nor unless all the Judges for the timebeing of the

Supreme Court aforesaid shallhave certified under their respective hands to the Governor or

Officer for the time being administering the Government of the said Island, their unanimous

opinion that it would be expedient that such Law or Ordinance should take immediate effect

and should not be suspended for the signification of Ourpleasure ; but in any case wherein

any such unanimous votes of theMembers of the said Legislature and any such certificates of the

unanimous opinionofthe said Judges shallbe given in favour of the immediate operation of

any such Law or Ordinance as aforesaid , then and inevery such case it is Our furtherwill

and pleasure that the same shall take effect within the said Island, and shall have the force

and authority of Law there, immediately from and after the date and enactment thereof :

subject nevertheless to Our right and authority to disallow the same if in any such case We

should be so advised . Provided always, that nothing in these presents contained, nor any act

which shall be done under the authority hereof, shall extend or be construed to extend to

prevent Us Our Heirs and Successors, by any other Letters Patent to be by Us or them from

time to time for that purpose issued under the Great Seal of the United Kingdom, from re

voking these presentsor any part thereof, or from making such further or other provisions

for the Administration of Justicethroughout the said Island and its Dependencies at Our and

their will and pleasure, as circumstances may require. In Witness whereof We have caused

these Our Letters to be made Patent. Witness Ourself at Westminister, the Twenty -eighth

day of January in the Sixth year of Our Reign.

By Writ of Privy Seal.

EDMUNDS.

-

No, 1,-1843,

No. 1,-1843, ( Repealed by Ordinance No 14 of 1843.)

For providing for the better security and recovery ofDebts due to the Crown.

WHEREASit is expedient to repealthe Ordinance No. 2 of 1837, and to make further
provision in lieu thereof, as well for the security as for the recovery of all debts due to the

Crown throughout this Island and its Dependencies.

1. It is therefore hereby enacted by the Governor of Ceylon, withtheadvice and consent'

of theLegislative Council thereof,that the said Ordinance No. 2 of 1837, entitled “ For

providing for the better security and recovery of debts due to the Crown, " shall be and the

same is hereby repealed, save and excepting as to all suits or proceedings commenced orhad

thereon, and saveand except as to the repeal of any former enactment therein contained.

2. And it is further enacted, that it shall be lawful for any GovernmentAgent or Assist

ant Government Agent ( or other person duly authorized by writing signed by such Govern

ment Agent or Assistant Government Agent ) within his Province or District, and upon his

own knowledge of the default of payment byany debtor to Her Majesty, or notice to him

given of any debt having accrued due to Her Majesty, promptly and immediately to seize,

take, and in safe custody to keep, but without removing the same, (except in those cases only

where there are noadequate means for safely and securely keeping the said property at the

place where it is seized , and no sufficient security given for the value thereof) all and every

the property of anydebtor or debtors to the Crown, to an amount computed to be sufficient

to cover the said debt so due and owing, and the costs attending the same.

3. Provided always and it isfurther enacted, that within Three days at farthest ( exclusive

of Sundaysandother authorized Public Holidays ) after such seizure as aforesaid,a libel or

information setting forth the nature and amount of the debt so due to Her Majesty shall be

filed in the District Court having jurisdiction in the case, and all District Courts upon any
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No. 1,-1843, such libel or information being filed, together with the certificate of the property seized , signed

by the person making the seizure, are hereby required to deliver to the Fiscal a warrant to

sequester the property of the said debtor ; and anyfurther proceedings which may be had

thereon shall be according to such general Rules of Practice as now are or hereafter may be
framed .

4. And it is further enacted, that all lands and tenements which any Treasurer, Govern

ment Agent, Assistant Government Agent, Collector of Customs, Government Farmer or

Renter, or other Officer employed in the collection, charge, receipt or expenditure of the

revenue, public money, stores, or other property belonging to Government, or any other
publicaccountant nowhath or at any time hereafter shalſ have,within the time during which

he shall respectively remain accountable to Government, shall be liable for the payment of

all arrearages or debts, and all fines, penalties and forfeitures due or adjudged to Her Ma

jesty, her lleirs and Successors, by or from such officer or public accountant; and the said

landsand tenements and all other the goods, chattels, property and effects of thesaid officer

or public accountant, shall be seized and sold in executionfor the paymentof alloch arrear

ages or debts, fines, penalties or forfeitures, as may be adjudged due and payable to Her

Majesty, Her Heirs and Successors, by any competent Court of law , in like and as large and

beneficial a manner, to all intents and purposes, as if the said officer or public accountant had ,

the day he became first an officer or accountant as aforesaid , specially mortgaged the said

lands and tenements to Her Majesty, Her Heirs and Successors, for the full paymentof such

arrearages ordebts, fines, penalties and forfeitures,and had also at the same time by aNotarial

Bond acknowledged the said arrearages or debts, fines, penalties and forfeitures, to be due to

Her Majesty, ller lleirs and Successors.

5. And it is further enacted ,that all debts due to Her Majesty, Her Heirs and Successors,

upon mortgage, judgment, award, bond, or other specialty , or upon simple contract, from any

other persons than officers and public accountants mentioned in the preceding Clause, shall
be entitled from the accruing thereof respectively,to a preference of payment over all speci

alites or other debts which shall, subsequent to such date, have been contracted by or become

due from such Crown debtors to any other person or persons whatsoever .

6. Provided always, and it is further enacted , that this Ordinance or any thing therein
contained , shall not extend to or affect the right of any person or persons or body corporate,

who has or have any special mortgage or hypothecation of any land or other immoveable

property, of a prior date to the claim of the Crown, and duly executed before a Notary Pub

fic or other person appointed by Government for the passing of deeds or other instruments,

or to affect the right of any person or persons or body corporate, who has or have a legal

lien, mortgage or privilege which is entitled to preference over any such prior specialmort.

gage or hypothecation as aforesaid of immoveable property, according to the Roman Dutch
lawas now administered in the Maritime Districts of this Island , any thing before mentioned

to the contrary thereof notwithstanding.

V. Provided also, and it is further enacted , that no sale, pledge, transfer or alienation of

any goods, chattels or other moveable property, upon good consideration and bonâ fide, to
any person or persons or body corporate, prior to the date of the execution of the Crown

upon any judgmentor award of any debt, fine, penalty, or forfeiture being due and payable

to it, shall be invalidated by any thing contained in this Ordinance to thecontrary notwith
standing

8. And it is further enacted, that all gifts, grants, sales, transfers, mortgages,bonds,suits,

judgments and executions, as well of lands and tenements, as of goods and chattels, of any

debtors to Her Majesty, Her Heirs or Successors, which have beenor shall at any time here

after be contrived, executed,had or made by fraud or covin, collusion or guile, to the end,

purpose and intent to delay,hinder or defraud Her Majesty, Her Heirs orSuccessors, of her

or their just and lawful action , suits, debts, accounts, damages, penalties or forfeitures, shall

be from henceforth deemed and taken to be utterly void and of none effect ; and any party

or parties thereto, knowing of such fraud, covin, collusion orguile, shall incur the penalty

of One year's value of such lands or tenements and the whole value of the said goods or

chattels, as well as the consideration given for the same, and shall be liable moreover, upon

being lawfully convicted thereof, to imprisonment not exceeding One year.

9. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the Fifteenth day of February One Thousand Eight Hundred and Forty -three.

Passed in Council the Fourth day of February, One Thousand Eight Hundred and Forty
three.

KENNETH MACKENZIE,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary .
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No. 2,—1843. ( Expired. ) *

To apply a sum not exceeding One hundred and Fifty thousand and Six hundred and Twenty

three pounds to the Contingent Service of the year 1844.

No. 2,-1843.

ܪ

No. 3,1843.

An Ordinance to apply a sum of money for the erection of a Suspension Bridge over the Talata No. 3,-1843.

Oya on the lower road from Kandy to Badulla, and to establish a Toll thereon .

Preamble,
WHEREAS it is expedient that a Suspension Bridge should be erected over the Talata

Oya on the lower road from Kandy to Badulla ; and whereas by the Ordinance No. 8 of 1842 ,

entitled an Ordinance “ To apply a sum not exceeding One hundred and Forty one thousand and

Sixty -three pounds to the Contingent service of the year 1843,” no sum of money was appro

priated for the erection of such Suspension Bridge. And whereas it is necessary that a sum

of money sufficient for the erection of such Suspension Bridge should be charged upon the

Revenue of this Island.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con- £767. 11. 7. to be charged

sent of the Legislative Council thereof, that a sum not exceeding Seven hundred and sixty- island for the erection of a
of

seven pounds Eleven shillings and Seven pence shall be and the same is hereby chargedupon Suspension Bridge overthe

the Revenue of this Island, such sum to be applied in the erection of a Suspension Bridge Talata Oya on the lower road

over the Talata Oya on the lower road from Kandy to Badulla.
from Kandy to Badulla.

2. And it is further enacted, that the Treasurer of the said Colony shall issue and pay
Treasurer to pay the above

at such time as the Governor

the said sum to such persons for the purpose hereinbefore mentioned, upon such days and in by warrant shall order.

such proportions as the Governor for the time being by any warrant or order in writing to

be signed by him shall from time to time order and direct, and that the payments so to be

made shall be charged upon and payable out of the Revenues of the said Colony.

3. And it is further enacted, that the said Treasurer shall in his accounts from time to And to receive credit in his

accounts for the payments

time be allowed credit for any sum or sums of money paid by him in pursuance of such
made in pursuance thereof.

warrant or order in writing as aforesaid, and that the receipt or receipts of the respective

persons to whom the same shall be so paid, shall be a full and validdischarge to the said

Treasurer in passing his said accounts, for any such sum or sums as shall be therein men

tioned, and that he shall and do receive credit for the same accordingly.

Governor and Executive
4 And it is further enacted , that upon the completion ofsuch Suspension Bridge, it shall

Councilempowered to estab
be lawful for the Governor, by Proclamation in the Gazette, toestablish such Toll upon such lish Tollsupon such Suspen
Bridge as to the Governor, with the advice and consent of the Executive Council, shall seem sion Bridge

fit. Provided nevertheless that the rates thereof shall in no case exceed the rates specified Proviso.

in the Schedule marked B. annexed to the Ordinance No. 10 of 1842, entitled an Ordinance

* For making provisionfor the collection of Tolls to be established in this Island ."

Passed in Council the Twenty -eighth day of September, One Thousand Eight Hundred
and Forty - three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

No. 4,--1843.

No. 4,—1843. ( Expired .)

Toapply a sum of moneyfor the repairs of certain Wharves and for the construction of a new

Wharf in Colombo, and to impose Wharfage and Cranage dueson certain goods imported into

or exportedfrom the Port ofColombo during a certain period.

WHEREAS it isexpedient to make certain repairs in the Queen's wharf and the Wharf

pear the Custom House atColombo, and to construct a new Warfat Colombo. And whereas

by the Ordinance No. 8 of 1842, entitled an Ordinance “ To apply a sum not exceeding One

hundred and Forty -one thousandandSixty -threepounds to the Contingent service ofthe year 1843,"

no sum of money was appropriated for any such purpose. And whereas it is necessary that

asumof money sufficient for the making of such repairs and for the construction of such

new Wharf should be charged upon the Revenue of this Island. And whereas it is desirable,

in order to meet the expense of the construction of such new Wharf, that certain Wharfage

and Cranage dues should be payableandleviedduringa periodof Twelvemonths on certain
goods, wares and merchandizeimportedinto or exported from the Port of Colombo .

* The Supply Ordinances for each year are not published at length.
VOL . II . U
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No. 4 , 1843 .
1. It is therefore hereby enacted by the Governor of Ceylon ,with the advice and consent

of the Legislative Council thereof, that a sum not exceeding One thousand Two hundred

pounds shall be and the same is hereby charged upon the Revenue of this Island.

2. And it is further enacted, that the said sum of One thousandTwo hundred pounds

shall and may be issued and appointed for the repair of the Queen's wharf near the Custom

House at Colombo, and for the construction of a new Wharf in the vicinity of the Master

Attendant's Office at Colombo.

3. And it is further enacted , that the Treasurer of this Island shall issue and pay the

said sum to such persons forthe purposes herein before mentioned, upon such days and in

such proportions as the said Governor for the time being by any warrant or order in writing

to be signed by him shall from time to time orderand direct, and that the payments so to be

made shall becharged upon and payable out of the Revenues of the said Island.

4. And it is further enacted, that the said Treasurer shall in his accounts from time to

time be allowed credit for any sum or sums of money paid by him in pursuance of such

warrant or order in writing as aforesaid, and that the receipt or receipts of the respective

persons to whom the same shall be so paid, shall be a full and valid discharge to the said

Treasurer in passing his said accounts for any such sum or sums as shall be therein men

tioned, and that he shall and do receive credit for the same accordingly .

5. And it is further enacted, that Wharfage and Cranage dues shall be paid and levied

during the Twelve months next ensuing after the passing of this Ordinance on certain goods,

wares and merchandize, landed or shipped at the Port of Colombo, ofthe description and

accordingto the ratesspecified in the Schedule hereunto annexed. Provided always, that

no such Wharfage or Cranage dues shall be payable on any article declared to be exempted
therefrom in the said Schedule.

6. And it is further enacted, that the said Wharfage and Cranage dues shall be levied

collected , paid, and recovered in like manner as is provided in respect of the levying, collec
tion, payment and recovery of dues imposed by the Ordinance No. 5 of 1837, entitled “ An

Ordinance to amend the laws relating to the Ports and Customs." .

0

0

6

SCHEDULE.

Wharfage and Cranage payable on all goods, wares and merchandize landed or shipped at the

Port of Colombo.

On every pipe, puncheon , butt or other cask of the capacity of 80 gallons or upwards, and £ 8 . d .

containing wine, spirits, or other liquids 0 0

On every hogshead, half puncheon, tierce, or other cask of the capacity of 40 gallons, and

under 80 gallons, and containing wine, spirits or other liquids
0 3

On every quarter cask , barrel, keg, or other cask of less capacity than 40 gallons, contain

ing wine, spirits or other liquids 1

On every crate of earthenware or empty bottles 0 0

On every case , bale, box or trunk or other package whatsoever not otherwise described . If

measuring 20 cubic feet and upwards 0 0 6

Do. 10 do. and less than 20

Do. 5 do. and less than 10 0 2

Do. 2 do. and less than 5 0 0

On every bag of coffee, sugar, saltpetre and arrecanuts 0 0 1

On every 1,000 bricks, if landed at any Wharf
0 0 6

On every Ton of Coals, if landed at any Wharf 0 6

On every Ton of heavy goods not otherwise described

On every horse 2 6

All goods not included or enumerated in the foregoing Table, and not exempt from Wharfage, to pay

in proportion to the rates therein contained, according to weight or size.

0 4
.........

0

0

1

0

0

0

1 0

EXEMPTIONS.

All rice, paddy, wheat, gram, pease and beans.

All empty casks, staves, headings or hoop s.

All live stock not otherwise charged with Wharfage.

All articles imported and exported Coastwise .

All public Stores, Naval and Military baggages.

Wearing apparel and cabin furniture of passengers.

All articles exported on which dues shall have been levied at the time of Importation ,

Passed in Council the Nineteenth day of October, One Thousand Eight Hundred and

Forty-three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of Ilis Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary
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No. 5 , - 1843.No. 5 , - 1843. ( Expired .) *

To apply a sum not exceeding Fifteen thousand and Eighty pounds to defray the Supplementary

Contingent charges of the year One thousand Eight hundred and Forty - three.

No. 6,-1843.

An Ordinance for the creation of Justices of the Peace. No. 6 , -1843.

WHEREAS it is expedient to make more effectual provision for the preservation of the Preamble .

public peace, and for the apprehension, examination, and commitment to prison of persons

charged with the commission of crimes or offences, in order that such persons may be brought
to trial before some Court of competent Jurisdiction .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Ofappointments of Justices

of the Legislative Council thereof, that it shall and may be lawful for the said Governor from of the Peace.

time to time as occasion may require, to appoint fit and competent persons under the public

seal of the Island of Ceylon to act as Justices of the Peace within such Districts thereof as

to the said Governor shall seem expedient, and as shall be named in their respective instru

ments ofappointment; and every such Justice ofthe Peace so appointed shall take and subscribe

the Oath of Allegiance and the Oath of Oflice set forth in the Schedule hereunto annexed

marked A. before the Judge of some District Court, which Judge is hereby empowered and

required, upon application in that behalf, to administer the same and to enter in the Records

ofhis Court that the said Oaths were duly administered and taken before him, and forthwith

to transmit a copy of every such entry to the Registrar of the Supreme Court to be entered
in the Records of his Court.

2. And it is further enacted, that every Justice of the Peace shall have power and is
of their duties and power!

hereby required to preserve the public peace, and for that purpose to call to his aid and assist

ance all Headmen, Police Officers, and all Peace Officers whatsoever, and all Military Offi

cers and others Her Majesty's subjects, to quell all riots, brawls, and other disturbances, and

to lodge all rioters, brawlers, vagrants, and disturbers of the peace, in any prison for the dis

trict for which he is assigned to act, to be dealt with according to law, and to enquire of all

crimes and offences committed or alleged to be committed within his jurisdiction , and for that

purpose to summon and examine upon oath all witnesses touching such crimes and offences,

and to summon or apprehend and cause to be summoned or apprehended all criminals and

offenders, and to deal with them according to law , and to search or cause to be searched all

places wherein any stolen goods, or any goods, articles, or things with or in respect of which

any offence has been committed, are alleged to be kept or concealed. And the said Justices

of the Peace are hereby authorized and required, upon information or complaint in writing

upon oath made to them or any of them, to cause to come before them all those who have

used any threats towards any person or persons, whether regarding their bodies or the firing

of their houses, and to require of them sufficient security for the peace , or for their good be

haviour towards Her Majesty or Her subjects, and if they shall not give such security, then

to cause them by warrant under their hand to be safely kept in prison till they shall find

such security. Provided that no person shall be kept in prison for a longer period than

One year.

a

Oaths &c. made before Jus

3. And it is further enacted , that whenever it shall be necessary or customary for any tices of the Peace to be filed

person by reason of any law or of any custom now or hereafter to be in force, to make oath , in Supreme Court.

affidavit, affirmation or declaration before a District Judge, on the doing of any act matter or

thing, or for the purpose of verifying any accounts, book , entry or return , or for any other like

purpose, it shall be lawful and sufficient for any Justice of the Peace, within his own District,

to administer to such person any such oath, affidavit or declaration . And a notice in writing

signed by such Justice, that such oath, affidavit, affirmation or declaration, was duly made be

fore him, shall be transmitted by such Justice to the Registrar of the Supreme Court to be

filed among the records of his office, in all cases in which a like transmission is now made by

reason of any law or custom by District Judges, and shall in all other cases be given by such

Justice upon demand, to the party making such oath, affidavit, affirmation or declaration .

And such notice shall be good and sufficient evidence of such oath, affidavit, affirmation or

declaration having been duly made by such party before such Justice.

4. And whereas by the Regulation No. 6 of 1833, entitled “ To obviate doubts of the District Judges not to exer

District Courts having succeeded to all the functions whether Judicial or otherwise heretofore cise powers transferred to Jus
tices of the Peace,

ejercised by the Provincial Courts, as well as of the Government Agents possessing all the powers

previously exercised by Collectors or Agents of Government or the Revenue Commissioner of

The Supply Ordinances for each year are not publisbed at length.
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No. 6 , -1843. Kandy," certain duties are imposed upon and powers vested in District Judges, which are

more proper to be imposed upon and vested in Justices of the Peace . It is therefore hereby

enacted, that from and after the time of any Ordinance coming into operation by which any

duty or power is imposed upon or vested in Justices of the Peace, which is imposed upon or

vested in District Courts or District Judges by the said Regulation No. 6 of 1833, it shall

not be lawful for any District Judge, unless he shall also be a Justice of the Peace, to per

form any such duty or exercise any such power .

Of actions against Justices 5. And it is further enacted, that no action shall be commenced at the suit of a subject

of the Peace, against any Justice of the Peace for any thing by him done in the execution of his office,

until notice in writing of such intended action shall have been delivered to him or left at the

usual place of his abode, signed by the party who intends to commence such action, or by his

Proctor where a Proctor may be employed , at least One calendar month before the com

mencement of such action ; and every such notice shall clearly and explicitly specify the cause

of action which such party has or claims to have against such Justice, and on the back there

of shall be endorsed the name and place of abode of such party or of his Proctor. And no

evidence shall be permitted to be given by the plaintiff on the trial of any such action as

aforesaid, of any cause of action except such as is contained in the notice hereby directed to

be given.

Of judgment thereon . 6. And it is further enacted, that no person shall recover anyjudgment against any Justice

of the Peace, in any case where the action shall be grounded upon any act of the defendant

as such Justice, unless it is proved upon the trial of such action that such notice was given

as aforesaid, but in default thereof such Justice shall be entitled to a judgment, and his full
costs .

Of amends tendered by 7. And it is further enacted , that it shall and may be lawful for such Justice of the Peace
Justice of the Peace. within One calendar month after such notice given as aforesaid , to tender amends to the party

complaining or to his Proctor, and in case the same is not accepted to plead such tender to

any such action brought against him, together with the plea ofnot guilty, and any other plea

with the leave of the Court, and if the Court before which such action is brought shall find

the amends so tendered to have been sufficient, then such Court shall give judgment for the

defendant, and in such case or in case the plaintiff shall not proceed in his action, or in case

judgment shall be given for the defendant on any proceeding in the nature of a demurrer ,

such Justice of the Peace shall be entitled to like costs as he would have been entitled to in

case he had pleaded not guilty only ; and if the Court shall find that no amends weretendered ,

or that the same were not sufficient, and also against the defendant on such other plea or

pleas, then the said Court shall give judgment for the plaintiff, and such damages as the said

Court shall think proper, and either with or without costs as the justice of the case may

require.

8. And it is further enacted, that no action shall be brought against any Justice of theLimitation of actions.

Peace for any thing done in the execution of his office, unless commenced within Six calendar

months after the act committed .

9. And it is further enacted, that it shall be lawful for the Governor at any time to remove
Of removal of Justices of

the Peace.
any person from his office of Justice ofthe Peace.

• 10. And it is further enacted, that this Ordinance shall come into operation from andOrdinance when to come

into operation . after the First day of January One Thousand Eight Hundred and Forty -four.

SCHEDULE.

Form of Oath of Allegiance.

I
do sincerely promise and swear that I will be faithful and

bear true allegiance to Her Majesty Queen VICTORIA.

So help me God .

Form of Oath of Office.

I

do sincerely promise and swear that I will faithfully and
diligently execute to the utmost of my abilities the several duties of Justice of the Peace
for

So help me God

Passed in Council the Twenty -sixth day of October, One Thousand Eight Hundred and

Forty -three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

P. ANSTRUTHER ,

Colonial Secretary.
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No.7,—1843. (Repealed by Ordinance No. 18 of 1852.)

Ordinance to alter the law relating to the Deposit of Bullion Coin or Gold or Silver Articles

as Security for Duties of Customs. *

No. 7,-1843.

*

No. 8 , -1843.
No. 8 , -1843.

An Ordinance to providefor the better holding of Inquests touching sudden and violent Deaths.

WHEREAS it is expedient to amend the Laws now in force in this Colony relative to Inquests Preamble.

touching sudden and violent deaths .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Repeal of certain Procla

of the Legislative Council thereof, that the Proclamation of the 24th of January and of mations.

the 21st of May in the year 1822,and the Regulation No. 6 of 1823, entitled “ For amending

the Regulations of Government relative to the manner of taking informations touching sudden,

violent, and accidental deaths,” shall be and the sameare hereby repealed, save and except in so

far as they repeal any other Proclamation or Regulation.

2. And it is further enacted, that it shall be lawful for the Governor, from time to time as of the appointment of

occasion may require, to appoint persons by Commissions under the Public Seal of the Island Coroners.

of Ceylon, to be called and to act as Coroners and Deputy Coroners within such Districts

thereof as to the said Governor shall seem expedient, and as shall be named in their respec

tive Commissions. And every such Coroner andDeputy Coroner so appointed, shall take and

subscribe the Oath of Allegiance and the Oath of Office, which said Oaths shall be as near as

is material of the form set forth in the Schedule hereunto annexed marked A. before the

Judge of some District Court, or before some Justice of the Peace of the District for which

such Coroner is appointed to act ; and every such Judge or Justice is hereby empowered and

required, on application for that purpose, to administer the same and give notice in writing

to the Registrar of the Supreme Court, that such Oaths were duly administered and taken

to be entered in the records of his office.

3. And it is further enacted , that it shall be lawful for the Governor at any time to And their removal.

remove any person from his office of Coroner or Deputy Coroner.

4. And it is further enacted, that in all cases where any person shall come to his or her Information of death how

death by violence, accident, or of a sudden, or where the body of any person shall be found to be given .

dead without its being known how such person came by his or her death, every person who

may discover the same shall forthwith make the circumstance known to the nearest Consta

ble, Peace Officer, or Headman of the village or District in which the body shall have been

discovered .

5. And it is further enacted, that the Constable, Peace Officer or Headman, to whom any Constables to make in

Auch information shall have been given, shall forthwith repair to the spot, and use his best quiries, and report to Coro

endeavours to discover the cause of the death of the deceased, and to trace and apprehend

all such persons as may be reasonably charged with or suspected of having caused the said

death, and shall within one hour from receiving such information, despatch notice thereof

with such further particulars as may have come to his knowledge, to the Coroner or some

Deputy Coroner of the District in which such body shall be lying.

- 6. And it is further enacted , upon such information having been given , the Coroner Where Coroner to hold

or some Deputy Coroner shall forthwith proceed to the spot, and if the body shall have been loquest.

interred or otherwise disposed of, he is hereby authorized and required to cause the same to

be dug up and produced, and shall also forthwith by warrant directed to one or more Con

stable or Constables, Peace Officer or Peace Officers of the District in which such body shall

be lying, cause to be summoned before him a Jury of Thirteen men, who shall be not less

than Twenty -one nor more than Sixty years of age.

7. And it is further enacted, that it shall be lawful for any Coroner or Deputy Coroner
Jury to be summoned .

to issue his warrant for the apprehension and production before him of every person sum

moned to attend as a Juror before such Coroner or Deputy Coroner under the authority of

such warrant as aforesaid , and failing without good and sufficient excuse to attend at the

time and place mentioned in his summons; and every person who shall so fail to attend,

or who attending shall refuse to take the oath or perform the duties of Juror, shall be guilty

of an offence, and shall be liable, on conviction thereof, to a fine of One pound.

ner.

• The repealed enactments relating to the Customs are not published at length .
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roner.

No. 8,-1843. 8. And it is further enacted , that if any party shall have been apprehended upon suspi

Andsuspected persons ap- cion of having been concerned in the deathof the deceased, as principal or accessory before
prehended.

the fact, the Coroner or Deputy Coroner about to hold such Inquest shall be authorized and

is hereby required to issue his warrant to the person in whose custody such party shall be ,

to producesuch party before him at such Inquest, and he shall not commence the proceed

ings of such Inquest until the arrival of such party, unless the delay occasioned thereby shall

appear to such Coroner or Deputy Coroner calculated to defeat the ends of justice. And

such party shall be at liberty to cross -examine any witness that may appear to give evidence

against him at such Inquest.

Proceedings before Co- 9. And it is further enacted , that so soon as a sufficient Jury shall be assembled , and the

party accused shall have arrived, or if such party shall not arrive within convenient time,

then without waiting for such party the Coroner or Deputy Coroner shall administer to the

foreman and other members thereof respectively, oaths as near as is material of the forms in

the Schedule B. hereunto annexed , and the said Coroner or Deputy Coroner shall thereupon

enquire, upon the view of the body, into the cause of the death of the person deceased , and

shall, for the purpose of such enquiry, be, and he hereby is authorized and required to sum

mon before him all such persons as he shall have reason to believe are able to give informa

tion in such matter, and examine all witnesses on oath and separately, and reduce their

evidence to writing or as much thereof as shall be material. And he shall take down in

writing any statement which any party charged or suspected shall voluntarily make, after

being duly cautioned that such statement may be used in evidence against him. And when

the requisite witnesses shall have been heard , and the party charged or suspected have made

his statement, if he choose to make any, the Coroner or Deputy Coroner shall state his opin

ion to the Jury of the effect of such evidence and statements, and shall take and record the

finding of the said Jury or of the major part of them , and the Inquisition shall be signed by

himself and each of the Jurors, and a copy thereof shall be transmitted to the Queen's Advom

cate or to some Deputy Queen's Advocate.

Proceedings before De- 10. And it is further enacted, that wherever any Inquest is holden by a Deputy Coroner,

puty Coroner to be sent to the Inquisition shall be transmitted to the Coroner to whom he is Deputy.
the Coroner.

Inspection to be made by 11. And it is further enacted, that the Coroner or Deputy Coroner shall in all cases

Coroner of place of death. make local inspections, and take or cause to be taken a plan of the place where the deceased

was killed, and shall annex such plan to the Inquisition .

Articles produced at In- 12. And it is further enacted , that the Coroner or Deputy Coroner shall cause all

quest. writings and other articles produced at any Inquest and likely to be used in evidence at the

trial of any person for the murder or manslaughter of the deceased , to be marked in the

presence of the party producing the same, so as they may be capable of being identified at

the trial of such person, and shall cause the same to be keptin safe custody until the trial,

and to be then produced, unless they shall be sooner called for by the Queen's Advocate or

some Deputy Queen's Advocate, or some Justice of the Peace of the District in which the

deceased died , or in which the act was committed by means of which his death was causeda

And witnesses bound over 13. And it is further enacted, that every Coroner or Deputy Coroner may require any

to give evidence. witness, either alone or together with one or two sufficient sureties, to the satisfaction of the

said Coroner or Deputy Coroner, to enter into a recognizance under condition that the said

fitness shall at any time within Eight months from the date thereof appear and give evi.

dence at the trial of the person or persons charged with being concerned in the death of the

deceased , upon being summoned thereto by summons to be left at some certain place to be

elected by such witness. And if any witness being so required to enter into any such re

cognizance, shall refuse or fail so to do, such witness shall be guilty of an offence and shall

be liable,on conviction thereof before any competent Court, to any fine not exceeding Five

pounds, or to imprisonment with or without hard labour for any period not exceeding

Twelve months.

Coroner may adjourn In
14. And it is further enacted, that if the place where a body shall be found lying, shall

quest. be inconvenient for the purpose of holding the Inquest as aforesaid, or if any material wit

nesses be absent or affected by undue influence, or unwilling to attend, or there be any other
good cause why the Inquest cannot be properly completed, it shall be lawful for the said

Coroner or Deputy Coroner to adjourn it to another time or place, informing the Jury when

and where they are again to meet, and first taking, as he is hereby authorized and required

to take, the recognizance of each Juror for his appearance at such adjourned time and place.

And every such Juror failing without sufficient cause to attend at such adjourned Inquest ,

shall be guilty of an offence and be liable, on conviction thereof, to a fine of One pound .
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15. And it is further enacted, that whenever upon the summoning or holding of any
No. 8,-1843,

Inquest, it shall appear to the Coroner or Deputy Coroner, that the deceased person was Summoning of Medical

Fractitioners.
attended at his death or at any time after receiving the injury of which he died , by any

person professing to be a medical practitioner, whether Native or otherwise, it shall be lawful

for such Coroner or Deputy Coroner to issue his summons for the attendance of such prac

titioner as a witness at such Inquest, and if it shall appear to the Coroner or Deputy Coroner

that the deceased person was not attended at or immediately before his death by any medical

practitioner, or if the evidence of such practitioner cannot for any reason be obtained, or if it

shall appear that such practitioner was not a person of sufficient experience, it shall be lawful

for the said Coroner or Deputy Coroner to issue his summons for the attendance of any

medical practitioner being at the time in actual practice within Five miles of the place where

the said Inquest shall be holden, and it shall further be lawful for the said Coroner or Deputy

Coroner, either in his order for the attendance of such medical practitioner, or at any time

between the issuing of such order and the termination of the Inquest, to direct the perform

ance of a post -mortem examination, with or without an analysis of the contents of the

stomach or intestines, by such medical practitioner ; provided that if any person shall state

upon oath before such Coroner or Deputy Coroner, that in his belief the death of the de

oeased was caused partly or entirely by the improper or negligent treatment of any person

professing to be a medical practitioner, or any other person , no such person shall beallowed

to perform or assist at the post -mortem examination of the deceased.

16. And it is further enacted, that every medical practitioner being so summoned as
Penalty on Medical Prac

aforesaid, and not attending at the time and place mentioned in his summons, or attending titioner notobeying summons.

and refusing to give evidence or to perform any service which may be legally demanded of

him, without good and sufficient excuse, shall be guilty of an offence and be liable, on convic

tion thereof, to a fine exceeding Ten pounds.

17. And it is further enacted , that whenever any medical practitioner * has attended and Medical Practitioner en

given evidence at any Inquest in obedience to any such order as aforesaid , he shall be entitled titled to pay.

to receive payment from the Fiscal of the Province, upon the presentation to such Fiscal of

a certificate of such attendance, signed by the Coroner or Deputy Coroner before whom the

same was given, according to the following rates, that is to say,

£1 . ls. for attendance and examination at an Inquest whereat no post -mortem exami

nation was made by such practitioner. Provided that he be not the same

practitioner who attended the deceased at his death, or at any time after his

receiving the injury of which he died.

£2. 28. for the making of a post-mortem examination, and giving evidence thereon.

£3. 38. for the making of a post-mortem examination, with an analysis of the contents

of the stomach or intestines, and giving evidence and sending in to the Coroner

a Report thereon if required.

Provided always, thatifanymedical practitioner not being in the employ ofGovernment,shall

at the request of any Coroner or Deputy Coroner attend and make such post-mortem exa

mination at any distance beyond Five miles from his place of residence, he shall be entitled

to receive, in addition to the charges hereinbefore authorized , travelling expenses at the rate

of Two shillings for every additional mile to the place where the Inquest is lolden .

Service of Summons,

18. And it is further enacted, that every Fiscal's Officer and every Constable and Peace

Officer is hereby authorized and required to serve personally upon the party named therein.,

or at his dwelling house upon some member of his household , every summons which he shall

be called upon to serve by any Coroner or Deputy Coroner .

19. And it is further enacted, that it shall be lawful for any Coroner or Deputy Coroner obeying Summons.
Penalty on Witness disa

to issue his warrant for the apprehension and production before him of every person summoned

to attend as a witness before such Coroner or Deputy Coroner, and failing to attend at the

time and place mentioned in his summons. And every person who shall so fail to attend, or

attending shall refuse to take theoath of a witness, or shall refuse to answer any question

which shall legally be demanded of him , shall be guilty of an offence, and shall be liable, on

conviction thereof before any competent Court, to a fine not exceeding Five pounds, or to

imprisonment with or without hard labour for any period not exceeding Three months.

20. And it is further enacted, that if it shall appear to any Coroner that sufficient enquiry Coroner may hold a fresh

was not made by any Deputy Coroner at any Inquest holden by him , it shall be lawful for with the Inquest holden by his
Inquest where not satistieri

such Coroner either to hold a fresh Inquest himself, or to direct the same or any other Deputy Deputy,

Coroner to hold a fresh Inquest, And for the purpose of such fresh Inquests it shall be la :vful

* But see orlinince No. 7 of 1816, $ 3.

a

a
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No. 8 ,-1843. for such Coroner or Deputy Coroner holding the same, to cause the disinterment and produc

tion of the body of the deceased. And all such fresh Inquests shall be proceeded with in the

same manner as near as may be as is prescribed by this Ordinance in relation to the holding

of Inquests ; and the attendance thereat of Jurors and Witnesses and Medical Practitioners

shall be required and enforced in like manner .

Coroner to issue Warrant 21. And it is further enacted, that wherever a Jury shall at any Inquest as aforesaid

for the apprehension of every charge by their verdict any person with the murder or manslaughter or with being an acces

partycharged by the verdict sorybefore the fact to themurder of the deceased,it shall be lawful for the said Coroner or

Deputy Coroner, and he is hereby required to issue his warrant for the apprehension of every

such person and his production before the said Coroner, by whom he shall be committed to

prison until he shall be discharged according to law . And every such warrant shall be executed

by all Constables, Peace Officers, or persons to whom they shall be addressed either within or

without the District for which such Coroner or Deputy Coroner may be appointed to act .

And every Gaoler or keeper of a Gaol shall receive into his custody and safely keep everya

Justice of Peace may make
such person so committed, until he shall be discharged by due course of law . Provided

further inquiry. always, and it is further enacted, that it shall be competent for any Justice of the Peace for

the District in which the act was committed by which the death of the deceased was occa

sioned, or for the District within which the deceased died , if he shall deem it necessary for the

purpose of further inquiry into the crime or alleged crime in respect of which any person

shall have been committed to Gaol under warrant of any Coroner, to issue his warrant to the

keeper of the Gaol to which such person shall have been so committed, to cause such person

to be brought before him at such time and place as shall be named in such warrant. And

every keeper of a Gaol to whom such warrant shall be directed is hereby authorized and

required to obey the same.

22. And it is further enacted, that no body found dead and no body of any person dyingBodies not to be removed

before Inquest. under the circumstances set forth in the 4th Clause of this Ordinance, shall be burnt or

buried or be otherwise disposed of, except for the purpose of safekeeping, until after an In

quest shall have been holden thereon as herein provided, or until the Coroner or Deputy

Coroner shall have given permission that such dead body may be buried or otherwise dis

posed of. And every person burning, burying, or disposing of any dead body before such

Inquest shall have been holden or such permission shall have been given, shall be guilty of

an offence, and be liable, on conviction thereof before a competent Court, to any fine not ex

ceeding Five pounds, or to imprisonment with or without hard labour for any period not

exceeding Three months.

Coroner neglecting duty . 23. And it is further enacted, that if any Coroner or Deputy Coroner shall refuse or

neglect to perform any duty imposed upon him by this Ordinance, he shall be guilty of an

offence and be liable, on conviction thereof, to a fine not exceeding Twenty pounds.

24. And it is further enacted, that if any person shall obstruct or resist any Coroner or
Penalty for obstructing or

resisting Coroner, Deputy Coroner or any other person in the execution of any duty or in the exercise of any

authority imposed upon or vested in him by this Ordinance, every such person shall be guilty

ofan offence, and be liable, on conviction thereof, to a fine not exceeding Five pounds, or to

imprisonment with or without hard labour, not exceeding Three months.

25. And it is further enacted , that every Fiscal and his Deputy or Officer, and every
And fornon -performance of Headman and Constable, and every Peace Officer who shall refuse or neglect to perform any

duty by certain Officers.

duty imposed upon him by this Ordinance, and any person offending against the provisions of

the 4th Clause hereof, shall be guilty of an offence, and be liable, on conviction thereof, to any

fine not exceeding Five pounds, or to imprisonment with or without hard labour for any

period not exceeding Three months.

26. And it is further enacted, that this Ordinance shall come into operation on the First

Ordinancewhen to come day ofJanuary, One Thousand Eight Hundred and Forty -four.
into operation. .

SCHEDULE A.

Form of Oath of Allegiance.

I
do sincerely promise and swear that I will be faithful and

bear true allegiance to Her Majesty Queen VICTORIA.

So help me God.

Form of Oath of Office.

I do sincerely promise and swear that I will faithfully and dili

gently execute to the utmost of my abilities the several duties of Coroner (or Deputy Coroner)

for

So help me God .
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SCHEDULE B. No. 8 , -1843.

Form of Oath of Foreman of Jury.

do sincerely promise and swear that I will diligently enquire

and true presentment make on the behalf of our Sovereign Lady the Queen, how and in what

manner A. B.(or a person unknown as the case may be)here lying dead came to his death,
and of such other matters relating to the same as shall be lawfully required ofme.

So help me God.

After the Foreman has been sworn the rest may be sworn 3 or 4 together, as follows:

SuchOaths as A. B. the Foreman of this Inquest hath for his part taken, you and every of

you shall well and truly observe and keep on your parts respectively.

So help you God.

Passed in Council the Second day of November, One Thousand Eight Hundred and

Forty - three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

No. 9,—1843.

( Sections 9 and 16 repealed by Ordinance No. 20 of 1852.)

To alter and amend in certain respects the constitution of the Supreme Court, the powers of the
No. 9 , - 1843.

Judges thereof, and the manner of proceeding therein.

WHEREAS by Letters Patent of Her Present Majesty, dated the Twenty- eighth day of
Preamble,

January, One thousand Eight hundred and Forty -three, it is declared among other things

that it shall be competent to the Governor, or to the Officer for the time being administering

the Government of the Island of Ceylon, by any Law or Ordinance to be by him from time

to time made, with the advice and consent of the Legislative Council thereof, to make pro

visions for the better Administration of Justice within the said Island, and for altering and

amending the constitution of the said Supreme Court, or for any other Court of Civil or Cri

minal Justice within the same, and for regulating the manner of proceeding within such Courts

or any of them , and the limits whether territorial or otherwise of the jurisdiction of such

Courts respectively, and the times and places of holding such Courts, and the number and

functions of the Officers to be employed in and about the Administration of Justice in or un

der the orders of the said Courts respectively, and the powers and authorities of the Judges

and other Officers of the said respective Courts, and all other matters and things incident to

or'which to them may appear necessary for the econonomical, prompt, and effective administra

tion of Civil and Criminal Justice within the said Island and its Dependencies; any thing in

the Charter or Letters Patent of King WILLIAM THE FOURTH, dated the Eighteenth day of

February One thousand Eight hundred and Thirty-three, to the contrary notwithstanding.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Divisions of the Island into

of the Legislative Council thereof, that instead of the division of the said Island directed to Circuits.

be made by the said Charter into the District of Colombo, and the Three Circuits therein

named , it shall be lawful for the said Governor, and he is hereby authorized and required, with

the concurrence of the Judges of the Supreme Court or the major part of them , but not

otherwise, by any Proclamation or Proclamations to be by him for that purpose issued , to

apportion and divide this Island into Three or more Circuits, and to fix and ascertain the

boundaries and limits of every such Circuit, and from time to time with the like concurrence,

but not otherwise, to revoke, alter and amend any such Proclamation or Proclamations as

occasion may require.

2. And it is further enacted, that it shall and may be lawful for the Governor of this Is Subdivision of Circuits into

land, and he is hereby authorized and required by any Proclamation or Proclamations to be Districts.

by him for that purpose issued , to subdivide into Districts each of the Circuits into which the

said Island shall be in manner aforesaid divided , and from time to time to revoke, alter, and

amend any such Proclamation or Proclamations as occasion may require, and which appoint

ment of the said Circuits and Districts shall be made in such a manner as may best consist

with and promote the prompt and effectual Administration of Justice therein .

VOL. II . X
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No 9 ,- -1843. 3. And it is further enacted, that Civil and Criminal Sessions of the said Supreme Court

Civil and Criminal Session shall be holden by some one of the Judges thereof twice in each year at the least, within each

in each Circuit . of the Circuits into which this Island shall be divided as aforesaid, at such place or places

within such respective Circuits, and at such particular times in each year as the Governor

shall, after previous consultation with the Judges of the said Supreme Court, by Proclama

tions to be by him from time to time for that purpose issued, direct and appoint.

Power of Supreme Court on 4. And it is further enacted, that the said Supreme Court and the Judges thereof res

Circuit.

pectively, shall in the said Circuits so to be established as aforesaid, have and exercise all the

powers, jurisdictions and authorities vested in the saidCourt or theJudges thereof respec

tively, and shall hold such and the like Civil and Criminal Sessions as are directed and

appointed by the said Charter to be exercised and holden within the Three Circuits therein

named, and the District of Colombo.

Competency of Supreme 5. And it is further enacted, that upon the death, resignation, sickness or incapacity of

Court not affected by a va- any Judge of the Supreme Court, or in case of the absence of any such Judge from the Is

cancy. land, or of his suspension from office, the said Supreme Court shall consist ofand be holden by

and before the two remaining Judges of the said Court, until such vacancy shall be duly

supplied , and the said two remaining Judges shall hold General Sessions of the said Court,

and do every act and thing which the three Judges of the said Court are required and em

powered by the said Charter to do collectively in as full and ample a manner as if the three
Proviso .

Judges were present. Provided nevertheless , that if the two remaining Judges shall not

concur in opinion on any Judgment Rule or Order to be pronounced or made at such Gene

ral Sessions, or in any act or thing to be done by them collectively, the same shall be there

upon reserved for decision until three Judges of the said Court shall be present.

Secretaries not to plead , 6. And it is further enacted, that no person holding the office of Clerk or Private Secre

tary to any Judge of the said Court , shall be allowed to plead or practise before the said

Judge on any Circuit or in Colombo or at any General Sessions.

Refusal to admit Advocates 7. And it is further enacted , that it shall not be necessary for the Judges of the Supreme

and Proctors.
Court, upon their refusal to admit any person applying to be admitted and enrolled as an

Advocate or Proctor in the said Court or in any District Court, to assign and declare in open

Court the reasons of such refusal, unless so required to do by such applicant.

Their removal.
8. And it is further enacted, that every person admitted and enrolled as an Advocate or

Proctor of the Supreme Court, or of any District Court, shall be subject to be removed by

the Judges of the said SupremeCourt collectively at any General Session, from his station

Proviso .
therein upon reasonable cause. Provided , however, that every such Advocate or Proctor

shall be subject to be suspended by any Judge of the Supreme Court upon such cause as
aforesaid ,

9. And it is further enacted, that at every Criminal Sessions of theSupreme Court tobe

holden on any Circuit in its appellate jurisdiction, three Assessors shall be associated with

the Judge ofsuch Court at the hearing and determining of every appeal, and all and every

the appellate powers,jurisdictions, and authoritiesvested in the said Supreme Court at any

Criminal Sessions, tobe holden on any Circuit, shall be exercised by the Judgefor the time

being of such Circuit and the Assessors soto be associated with him as aforesaid.

Supreme Court empowered 10. And whereas by the said Charter, no power is expressly given to the said Supreme

to remand prosecutions.
Court to remand any prosecution or complaint in which appeal shall have been brought

for a further hearing or for the admission of any further evidence : It is therefore hereby

further enacted and declared , that at every Sessions of the Supreme Court in its appellate

jurisdiction to be holden on any Circuit, the said Court shall have full power and authority to

amend any prosecution or complaint for a further hearing, or for the admission of further

evidence to the District Court from which such prosecution or complaint shall have been

brought in appeal.

Case may be transferred 11. And whereas by the said Charter, power is given to the Supreme Court holding Civil

from a District Court in one and Criminal Sessions on any Circuit, to make order for the transfer of any cause, suit or

Circuit to a District Court in action, or ofanyprosecution depending in any District Court within such Circuit to any other

another Circuit.
District Court within the same Circuit ; and whereas it may often be more convenient that

such cause, suit or action or prosecution should be transferred to some adjoining District,

Court, which may happen to be within the limits of another Circuit: It is therefore hereby

further enacted , that it shall be competent to any Judge of the Supreme Court holding Civil

or Criminal Sessions on any Circuit, to make order for the transfer ofany cause , suit or action,

or of any prosecution or complaint, from any District Court within the same Circuit, to any

other District Court within the same Circuit, or to the Court ofany District within any other

a
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Circuit that shall be adjoining to the District in the Court of which such cause, suit, action, No. 9,—1843.

prosecution or complaint, shall be depending.

12. And it is further enacted, that it shall be lawful for the said Supreme Court, at any Prosecutions may be trans

Sessions to be holden on any Circuit as aforesaid , to make order for the transfer of any pro- ferred from one Circuit to

secution depending at any Criminal Sessions on such Circuit to any other Circuit, if it shall another .

be made to appear to the satisfaction of the said Court, that there is any sufficient cause or

reason to conclude that in such particular prosecution , Justice would not probably be done

in the Circuit in which the said prosecution has been commenced, and the said Supreme

Court shall, upon the Circuit to which such prosecution shall be so transferred , take cogni

zance thereof, and have power and jurisdiction for the hearing, trial , and decision of the same,

as effectually to all intents and purposes as the said SupremeCourt could or might have had

on the Circuit in which such prosecution was originally depending. And it is further enacted

that whenever any prisoner or defendant shall have pleaded to any information exhibited

against him at any Sessions of the Supreme Court holden on any Circuit as aforesaid , with

out pleading to the jurisdiction of the Court, although it may appear in evidence at the trial

or afterwards, that the crime or offence with which such person is charged was committed

within the limits of another Circuit, the said Supreme Court shall have jurisdiction over such

prosecution, crime, or offence, in such and the like manner as if the crime or offence with

which such person is charged had been committed within the Circuit in which the said prose

cution shall have been commenced.

13. And whereas by the 45th Clause of the said Charter, the Judge holding the Criminal When Mandates to Fiscals

Sessions of the Supreme Court on any Circuit is empowered and required to issue his Man- may be issued.

date for certain purposes therein mentioned, to the Fiscals and keepers of prisons within such

Circuits ; and whereas it is convenient that the Judges of the Supreme Court should have

the power of issuing such Mandate before they shall actually begin to hold Sessions: It is

therefore hereby enacted, that any Judge of the Supreme Court, after any Criminal Sessions

to be holden before him , shall have been appointed by Proclamation as aforesaid , shall and

máy issue his Mandate in like manner, and for the same purpose as by the said 45th Clause

of the said Charter the Judge on any Circuit holding the Criminal Sessions of the Supreme

Court is empowered and required to issue his Mandate. And such Mandate shall be obeyed

and executed in the manner provided in the said 45th Clause of the said Charter, with respect

to the Mandate of the Judge holding the Criminal Sessions of the Supreme Court on Circuit.

14. And whereas it might appear from the wording of the 47th Clause of the said Charter, WhenGeneral Sessions may

* that the General Sessions of the Supreme Court could not be holden by the Judges thereof, be held.

" upless some questions of Law , Pleading, Evidence, or Practice had been reserved, as therein

mentioned, for their collective decision : It is therefore hereby further enacted, that it shall

also be lawful for the said Judges of the said Supreme Court, and they are hereby required

to hold General Sessions of theSupreme Court, for all such purposes as shall be necessary

for the due execution of the powers and jurisdiction vested in them by the said Charter, or

by this Ordinance, or by any Ordinance which now is, or may be hereafter enacted.

15. And whereas by the 49th Clause of the said Charter, power is given to any Judge of Injunctions, &c. , may be

the Supreme Court, at any Sessions to be holder on Circuit, or at any General Sessions, to granted at all times.

issue Mandates in the nature ofwrits ofHabeas Corpus, and to grant Injunctions; and whereas

it is expedient to enable the Judges to exercise similar powers at all times and places within

the jurisdiction of the Supreme Court: It is therefore hereby enacted , that any Judge of

" the Supreme Court shall at all times and placeswithin the jurisdiction of the Supreme Court,

have full authority to exercise the powers vested in him, when holding Circuit or at General
Sessions by the said 49th Clause of the said Charter.

16. And it is further enacted, that when it shall appear upon the Records of any District

Court being transmitted to the Judges at Colombo, that any appeals shall have been entered

from any judgment, decree, rule, or order of any District Court in its Civil jurisdiction, not

having the effect of a final or definitive sentence, or from any sentence, judgment, or order

of any District Court in its Criminaljurisdiction, any Judge of the SupremeCourt sitting in

Court with three Assessors at Colombo at such time and in such manner as may be required

for that purpose by any General Rules and Orders of the Supreme Court tobemade in that

behalf, shall have full power and authority to hear any such appeal, and to decidethe same ;

and shall have full power and authority to make order for the transfer of Civil and Criminal

cases, and in all respects to exercise the same powers and jurisdictions in the matters afore

said, as the said Supreme Court, or any Judge thereof, might exercise upon any Civil or

Criminal Sessions being holden by him on the Circuit wherein the District Court is situate,

from which such appeal has beenentered, or application for transfer has been made.

17. And whereas by the 45th Clause of the said Charter of King William, power is given Supreme Court to make

to the Judges of the Supreme Court to make Rules and Orders touching and concerningthe Ryles for taking Bail.
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cases .

tors.

No. 9,
-1843. taking of Bail : It is therefore hereby declared and enacted , that the power of the said Judges

to make Rules and Orders in respect of Bail in Criminal cases, shall be limited to the form

and manner of taking such Bail.

And to exercise an appellate 18 . And it is further enacted, that the said Supreme Court shall have and exercise an
jurisdiction in Matrimonial

appellate jurisdiction in all Matrimonial causes, suit, or matters, in which the District Courts

have now or may hereafter have original jurisdiction.

And to determine ſees pay- 19. And it is further enacted, that it shall be lawful for the Supreme Court, by any Rules

able to Advocates and Proc- and Orders to be made by them in that behalf, to determine the amount of fees to be lawfully

demanded by and payable to Advocates and Proctors.

Ordinance when to come 20. And it is further enacted , that this Ordinance shall commence and take effect from

into operation.

and after the Proclamation by the Governor in the Government Gazette, that the same has

been ratified and confirmed by Her Majesty, unless the same shall be passed by the unani

mous votes of the Legislative Council ; and all the Judges for the time being of the Supreme

Court, shall certify under their respective hands to the Governor, their unanimous opinion

that it is expedient that the same should not be suspended for the signification of Her Ma

jesty's pleasure. And if such unanimous votes of the Legislature, and such certificates of

the unanimous opinion of the said Judges, shall be given in favour of the immediate operation

of this Ordinance, the same shall commence and take effect immediately from and after the

date and enactment of the same.

Passed in Council the Second day of November, One Thousand Eight Hundred and

Forty - three.

KENNETH MACKENZIE,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

P. ANSTRUTYER ,

Colonial Secretary.

No. 10 , -1843.

No. 10,-1843.

Preamble.

Courts of Requests to be

established .

( Section 17 and Schedule repealed by Ordinance No. 2 of 1848 ; and Sections 5 ,

9, 10, 11 , 12, 13 , and 22, by Ordinance No. 22 of 1852.) *

An Ordinancefor the establishment of Courtsof Inferior Civil Jurisdiction , to be called

Courts of Requests.

WHEREAS by Letters Patent of Her Present Majesty, dated the Twenty -eighth day of

January, One thousand Eight hundred and Forty -three, it is declared among other things,

that it shall be competent to the Governor, or to the Officer for the time being administering

the Government of the Island of Ceylon, by any Law or Ordinance to be by him from time

to time made, with the advice and consentof the Legislative Council, to make provision for

the better Administration of Justice within the said Island, anything in the Charter or Let

ters Patent of King William the FOURTH, dated the Eighteenth day of February, One

thousand Eight hundred and Thirty -three, to the contrary notwithstanding. And whereas

it is expedient to establish within the said Island Courts of Inferior Civil Jurisdiction .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that it shall be lawful for the Governor for the time being,

by any Proclamation or Proclamations to be by him for that purpose from time to time

issued, to establish Courts of Inferior Civil Jurisdiction, which shall be called Courts of Re

quests, and shall exercise jurisdiction, and be holden within such limits as the said Governor

in such Proclamation or Proclamations shall appoint; and to revoke, alter, and amend any

such Proclamation or Proclamations, as occasion may require.

2. And it is further enacted , that it shall be lawful for the Governor for the time being,

from time to time by warrant under his hand, to appoint fit and proper persons to preside

over the said Courts who shall be called Commissioners of the said respective Courts ; and

such Commissioners shall hold office during the pleasure of Her Majesty, Her Heirs and Suc

Provided always, that it shall be lawful for the Governor for the time being, with

the advice and consent of the Executive Council, to suspend any such Commissioner from his

office, until the pleasure of Her Majesty, Her Heirs and Successors shall be made known .

3. And it is further enacted, that every person to be appointed a Commissioner of any

And Commissioners thereof

appointed ,

cessors .

Who shall take certain

oaths.

See Part II. Schedule to Ordinance No. 19 of 1852.
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-Court of Requests by virtue of this Ordinance, shall, before he shall begin to execute the No. 10,- -1843.

duties ofhis office, take and subscribe the Oath of Allegiance and the Oath of Office set forth

in the Schedule hereunto annexed, before the Judge of some District Court ; and every Dis

trict Judge, upon application being made to him in that behalf, is hereby empowered and
required to administer the same. And such oath shall be entered on the Records or Pro

ceedings of the Court over which the Judge administering the same shall preside, and a copy

of such entry shall be forthwith transmitted to the Registrar of the Supreme Court, to be
entered on the Records of that Court.

4. And it is further enacted, that there shall be attached to such Courts respectively such Appointment ofthe Officers

and somany Officers as to the Governor for the time being shall appear necessary for the due of Court and their removal.

Administration of Justice therein, and such Officers shall from time to time be appointed to

and removed from their respective offices in such manner as the Governor for the time being

shall direct. Provided always, that it shall be lawful for the Commissioner of any such Court

to suspend any such Officer for misconduct or other sufficient reason , and to appoint some

other person to act in his stead until the Governor's pleasure shall be made known.

5. And it is further enacted, that the said Courts of Requests respectively shall be Courts

of Record, and shall hear and determine in a summary way, and according to equity and

good conscience, all actions, plaints and suits for the payment and recovery of any debts,

demands, damages or matter notexceeding Five poundsin value, except the matter in ques
tion shall relateto the title ofany lands or tenements, or to any thingwherebyrights in future

may be bound : Provided that the party or parties defendant shall be resident within the

jurisdiction of such Court, or that the act, matter or thing in respectofwhich any such action ,

plaint or suit shall be brought, shall have been done or performed within such jurisdiction .

6. And it is further enacted, that the judgment and award of such Courts of Requests May enforce judgment by

shall in all cases when necessary, be carried into execution by attachment and sale of the attachment, &c .

goods and effects or by corporal arrest of the party or parties against whom such judgment

or award shall have been given or made.

7. And it is further enacted, that for the better discovery of the truth , and the more And summon parties to suit.

speedily obtaining the end of suits in such Courts, every party to such suit shall be liable to

be summoned and examined vivâ voce in open Court, or by interrogatories to be issued by

such Court, but not upon oath, if such Court shall consider that any such examination shall

be necessary , and shall be liable to be punished for any false statement made therein in like

manner as for any contempt before such Court.

8. And it is further enacted, that no written pleadings shall be permitted to be used in No written pleadings to be

the said Courts hereby established , but that all actions, plaints, suits and matters pending be- used.

fore any such Courts, shall be heard and determined in a summary way by the party or parties

or persons representing the party or parties where such persons shall be allowed to appear,

stating vivâ voce in open Court their several complaints and answers, and producing any

vouchers or written evidence relating thereto, and by the examination of witnesses in like

manner, or by interrogatories and on oath .

9. And it is further enacted, that no cause of action which shall exist at any one time,

and shall amount in the whole to a sum beyond the sum of Fivepounds as aforesaid, shall be

split or divided so as to be made the ground of two or more different actions, in order to

bring such cases within the jurisdiction of any Courtcreated by tủis Ordinance; but if the

Commissioner of the said Court shall find that the plaintiff in any case shall have split his

cause of action as aforesaid, he shall dismiss the said action, withthe ordinary costs of a dis

missal, without prejudice however to the plaintiff's proceeding to sue upon such cause of

action in such other manner as he lawfully may : Provided however,that in case the de

fendant or defendants in any action shall appear to have given Bills of Exchangeor Promis

sory Notes for the payment of any debt originally abovethe amount of jurisdiction created

by this Ordinance, but which Bills of Exchange or Promissory Notes are separately security

för a sum not exceeding Five pounds, each bill or note shall be regarded as forming a distinct
and separate contract, and may be sued upon and recovered in the same way asany other
debt recoverable under this Ordinance.

10. Provided further and it is furtherenacted, that if such plaintiff shall be satisfied to

recover any such sum as according to this Ordinance the jurisdiction of the said Court of

Requests is made to extend to, in full of the whole of suchhis demand, then the said Com

missioner shall and may, if such plaintiff shall satisfactorily prove his case, make and pro

nounce one decree for such plaintiff, for such sumas shall in such case be demanded by the
process, so as such sum does not exceed the jurisdiction created by this Ordinance, and the

same shall be expressed in such decree to be, and shall be in full discharge of the whole of

suchdemand, and shall be a full and complete bar to any other action, plaint or suit which

may be brought thereon, in the same or any other Court whatever.

a
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No, 10,-1843.
11. And it is further enacted, that nothing in this Ordinance shall extend to any debt

being the disputed balance of an unsettled account originally exceeding Five pounds, nor to

any debt for any money or thing won or alleged to have been won at or by means of any

wager or any kind of gaming or play.

12. And it is further enacted, that in everycasewhere any sum or sums of money what

soever, not exceeding the sum of Five pounds,shall be due and owing to any menial servant,

clerk, book -keeper, journeyman, shopman, shopwoman, labourer, or any other person what

soever under the age of 25 years, for wages or piece work, or for work as a servant, it shall

and may be lawful for such servant, clerk, book -keeper, journeyman, shopman, shopwoman,

labourer or other person, to sue for and recover such debt in the said Court in the same

manner as if he or she were of full age.

13. And it is further enacted, that no person whatever shall be permitted to appear and

act in any Court of Requests in any suit for or in behalf of any party to such suit, unless the

Commissioner of such Court shall be satisfied that there exists somegoodand sufficient cause

why such party should not be required to attend in person. Provided always, that in every

case instituted before any such Court in which the Crown shall be a party interested, it shall

be competent for the Queen's Advocate or any Deputy Queen's Advocate empowered to act

within the District,or the Government Agent or Assistant Government Agent, or the Collector

or Controller of Customs of the District or any person authorized in that behalf by writing

under the hand of the Queen's Advocate, or of any suchDeputy Queen's Advocate, or of the

Government Agent , Assistant Government Agent, or Collector or Controller of Customs of

the District, to appear and represent the Crown in such case ; and provided further, that where

any person shall be allowed to appear and act for any party to a suit, no costs incurred in

respect of such appearance shall be made payable by the opposite party, whatever may be
the result of the suit .

Execution of Process, 14. And it is further enacted , that all processes of every Court of Requests against the

person or property of any party in any cause, suit or action, or for the examination upon in

terrogatories, or attendance of any witness required therein , may be issued into and shall be

carried into execution in any other Districts or place whatsoever within this Colony, in such .

manner and form and in such cases as shall be provided by any Rules or Orders of the

Supreme Court .

Penalty on witnesses not 15. And it is further enacted, that it shall and may be lawful for any of the said Courts

obeying summons,
to punish by fine not exceeding One pound, or by imprisonment not exceeding Fourteen days,

any person summoned as a witness to attend any of the said Courts, and not attending in

pursuance of such summons, or any person guilty of any contempt or prevarication before

Proviso. any such Court. Provided always, that every party charged with any such contempt or pre

varication shall be committed to prison till the following day, or shall give security either on

his own recognizance or that of another person , as the Commissioner of the Court before

whom such contempt or prevarication shall have been committed, shall consider necessary for

the appearance of such party on such following day. And if on such following day such

party shall fail by his answers to satisfy the said Commissioner that no contempt or prevari.

cation was intended, it shall be lawful for the said Commissioner to pass such sentence on

such party as is hereinbefore declared.

Where witnesses commit 16. And it is further enacted , that if it shall appear to the Commissioner of the said Court

perjury, Commissioner to in- of Requests that any person examined or making affidavit on oath or affirmation , has in any
form Queen's Advocate.

proceeding whatever hereafter to be instituted in or in any way connected with the said

• Courts of Requests, committed wilful and corrupt perjury, or wilfully and corruptly affirmed

falsely , then and in each and every such case the said Commissioner shall forthwith give in

formation thereof to the Queen's Advocate or to some Deputy Queen's Advocate empowered

to act within the District .

17. And it is further enacted, that the several written instruments employed in the said

Courts of Requests and specified in the Schedule B. hereunto annexed, shall respectively bear

a stamp of the value therein set opposite to them . And no such written instrument which

shall not bear such stamp shall be of any validity or effect.

Abolition or change of li 18. And it is further enacted, that whenever any Court of Requests shall be abolished,

mits of said Courts. or the limits of its jurisdiction altered by any Proclamation or Proclamations to be issued

by the Governor, everycause, suit, action, matter or thing, which shall be then depending

before any Court thereby abolished , or the limits of which shall have been thereby altered,

shall or may be proceeded upon in the Court in which it ought to have been instituted, if it

had been instituted after any such Proclamation shall have been issued, and all Proclamations

which shall thereafter be had in such cause, suit, action, matter or thing respectively, shall

be conducted in like manner as if such cause, suit, action, matter or thing had been insti

tuted in such last mentioned Court, and all records, muniments and proceedings whatsoever,

belonging or appertaining to any such cause, suit, action, matteror thing, shall after any
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such Proclamation shall have been issued, be delivered over by the Court in which such cause, No. 10,-1843,

suit, action, matter or thing shall be then dependivg, to the Court in which such cause, suit,

action, matter or thing ought to have been instituted, if it had been instituted after the time

when such Proclamation shall have been issued .

19. And it is further enacted, that where by any Ordinance heretofore enacted, certain Certain things required by

things are required to be done before District Courts or by or before Judges or other Ofi- past Ordinances to bedone

cers ofDistrict Courtsin relation to any suit, complaint, matter or thing, which bythis Ordi- bs por before District Judges
to be done by or before Com

nance is made cognizable by Courts of Requests, every such thing may and shall be done in missioners of Courtsof Re

like manner or as near as may be compatibly with the true spirit of such Ordinance, and with quests.

the constitution of such Courts of Requests before such Courts of Requests, or by or before

the Commissioners or corresponding Officers of such Courts.

20. And it is further enacted , that the Supreme Court or any Judge thereof, shall have Supreme Court to grant

full powerand authority to grant and issue Injunction to prevent any irremediable mis- Injunctions in certain cases .

chicf which might ensue, before the party making application for such Injunction could

prevent the same by bringing an action or complaint in any Court of Requests. Provided

always, that it shall not be lawful for the said Supreme Court or any Judge thereof, in any

case to grant an Injunction to prevent any person from prosecuting a suit in any Court of

Requests or from insisting on any ground of action or defence .

21. And it is further enacted, that the Supreme Court or any Judge thereof, shall have And to issue Writs ofMan

full power and authority to grant and issue Mandates in the nature of Writs of Mandamus
damus.

Procedendo and Prohibition against any Commissioner or other ministerial Officer of any

Court of Requests, and to make order for the transfer of any cause, suit or aetion , matter or

thing depending in any one Court of Requests to some other Court of Requests, or where it

shall seem more expedient, to some District Court, if it shall be made to appear to the satis

faction of the said Supreme Court or Judge thereof, that there is any sufficient cause or

* reason to conclude that in such particular cause, suit, action, matter or thing, Justice would

not probably be done in the Court of Requests in which the same had so been commenced.

And in every such case, the Court to which any such cause, suit, action, matter or thing

shall be so transferred, shall take cognizance thereof, and have power and jurisdiction for the

hearing, trial, and decision of the same, as fully and effectually to all intents and purposes as

if such Court originally had such power and jurisdiction.

22. And itis further enacted, that the proceedings of all Courts established under the

provisions of this Ordinance, may be brought under the review of the said Supreme Court,

and the said Supreme Courtmay set asideor correct such proceedings for incompetency of

the Court in respect of any excess ofjurisdiction, or that the case has been already tried, or

forms the subject of atrial pending in some other competent Court,or for incompetency of
the Court in respect of the Commissioner himself, as that either the Commissioner or his near

kinsman had an interest in the cause, or for malice or corruption onthe part ofthe Commis

sioner, or for gross irregularity in the proceedings,or on account of theadmission of illegal

or incompetent evidence, or of the rejection as illegal of legal and competent evidence.

Provided always, that when any party shall makeapplicationto have any such proceedings
reviewed by the Supreme Court, suchapplication shalt distinctly set forth the particular facts

and grounds on which such review is applied for .

23. And whereas for carrying into effect the various provisions of this Ordinance it is And to make Rules and Or

necessary that Regulations should be made respecting the course and manner of proceeding ders for their mode of pro

to be observed and followed in all suits, actions, and other proceedings whatsoever tobe ceeding .

brought or commenced before Courts of Requests. It is therefore enacted, that it shall be

lawful for the Judges of the Supreme Court collectively, at any General Sessions to be by

them holden at Colombo from time to time, to frame, constitute, and establish such General

Rules and Orders of Court as to them shall seem meet, touching and concerning the form and

manner of proceeding to be observed in the said Courts of Requests, and touching and con

cerning the practice and proceedings to be therein brought, and touching and concerning

the manner, time, and place, in which such proceedings shall be brought under the review of

the said Supreme Court, and touching and concerning the proceedings of the ministerial

Officers of the said Courts, the process of the said Courts, and the mode of excuting the same,

together with all such General Rules and Orders as may be necessary for giving full and com

plete effect to the provisions of this Ordinance, in whatsoever respects the form and manner

of administering Justice in the Courts hereby constituted ; and all such Rules Orders and

Regulations from time to time to revoke, alter, amend or renew, as occasion may require.

Provided always, that no such Rules Orders or Regulations shall be repugnant to this or

any future Ordinance, and that the same shall be so framed as to promote as far as may be

the discovery of truth, economy and expedition in the dispatch of the business of the said

several Courts respectively. And that the same be drawn up in plain, succinct and com



160 ADMINISTRATION OF JUSTICE ( Courts of Requests.) [1843

No. 10 , -1843.

Ordinance when to come

into operation.

pendious terms, avoiding all unnecessary repetitions and obscurity , and published in the

Government Gazette and otherwise promulgated in the most public and authentic manner,

as long before the same shall operate and take effect as to such Judges may appear practi

cable and convenient. And provided always, that all such Rules Orders and Regulations,

shall forthwith be transmitted to Her Majesty, Her Heirs and Successors, under the Seal of

the said Court, for Her or Their approbation or disallowance.

24. And it is further enacted, that this Ordinance shall commence and take effect from

and after the Proclamation by the Governor in the Government Gazette , that the same has

been ratified and confirmed by Her Majesty, unless the same shall be passed by the unani

mous votes of the Legislative Council, and all the Judges for the time being of the Supreme

Court shall certify under their respective hands to the Governor, their unanimous opinion

that it is expedient that the same should take immediate effect, and should not be suspended

for the signification of Her Majesty's pleasure. And if such unanimous votes of the Legis

lature and such certificates of the unanimous opinion of the said Judges shall be given in

favor of the immediate operation of this Ordinance, the same shall commence and take effect

immediately from and after the date and enactment of the same.

SCHEDULE .

Form of Oath of Allegiance.

I do sincerely promise and swear (or affirm ) that

I will be faithful and bear true allegiance to Her Majesty Queen Victoria .

So help me God .

Form of Oath of Office.

I do sincerely promise and swear (or affirm ) that

I willfaithfully and diligently executeto the utmost ofmy abilities the several duties of the

Office of a Commissioner of a Court of Requests.

So help me God .

SCHEDULE B.

Fees to be levied by Stamps in Courts ofRequests in the Island of Ceylon.

1st Class under

£ 2

2nd Class

21. & under 51.

£ s. d . £

......

6

0

8.

3

1

2

2

2

1

0

Summons to defendant

Affidavits

Warrants of arrest in mesne process

Recognizance or bail bond

Sequestration

Translations each document

Exhibit

Subpæna to each witness

Decree ......

Execution against property

Execution against person

Commitment

Petition of review in cases wherein no witnesses have been heard

Petition of review in cases wherein witnesses have been heard

Poundage at the rate at which it shall for the time being be leviable in

District Courts.

1

0

1

1

1

0

0

0

0

OOOOOOO
O
O
O
R

O
o
o
o
0
0
0
0
0
0
0
0
0
0

......

d .

0

0

0

0

0

O

6

0

0

0
0
0
0
0
0
0
0
0
0
0
0
0
0

1

1

I

0

1

3

0

6

60

1

Passed in Councilthe Second day ofNovember, One Thousand Eight Hundred and Forty -three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.
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Ordinance for the Establishment of Police Courts.

WHEREAS by Letters Patent of Her present Majesty, dated the Twenty -eighth day of Preambl .

January One thousand Eight hundred and Forty -three, it is declared among other things,

that it shall be competent to the Governor or to the Officer for the time being administering

the Government ofthe Island of Ceylon, by any Law or Ordinance to be by him from time to

time made with the advice and consent of the Legislative Council thereof, to make provision

for the better Administration of Justice within the said Island , any thing in the Charter or

Letters Patent of King WILLIAM the FOURTH, dated the Eighteenth day of February One

thousand Eight hundred and Thirty -three, to the contrary notwithstanding.

And whereas it is expedient to establish in convenient places within the said Island, Courts

of Inferior Criminal Jurisdiction .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Police Courts to be estab

of the Legislative Council thereof, that it shall be lawful for the Governor of the said Island ,
lished ,

with the advice of the Executive Council, by any Proclamation or Proclamations to be by him

for that purpose issued, to establish from time to time Courts of Inferior Criminal Jurisdiction

to be called Police Courts, which shall be holden and shall exercise Jurisdiction within such

limits as shall be specified and defined in such Proclamation or Proclamations, and from time

to time to revoke alter and amend any such Proclamation or Proclamations as occasion may

require. And the said Courts so established shall be Courts of Record.

2. And it further enacted, that it shall be lawful for the Governor for the time being to
Police Magistrates to preside

therein .

appoint fit and proper persons to preside over the said Courts, who shall be called Police

Magistrates, and such Magistrates shall hold office during the pleasure of Her Majesty, Her

Heirs and Successors. Provided always, that it shall be competent to the Governor, with the

advice and consent of the Executive Council, to suspend any such Magistrate from his office

until such time as the pleasure ofHer Majesty, Her Heirs or Successors, shall be made known.

3. And it is further enacted, that every person to be appointed a Police Magistrate by vir- Who shall take certain oaths.

tue of this Ordinance shall, before he shall begin to execute the duties of his office, take and

subscribe the Oath of Allegiance and the Oath of Office set forth in the Schedule hereunto

annexed , before the Judge of some District Court, and every District Judge, upon application

being made to him in that behalf, is hereby empowered and required to administer the same.

And he shall make entry in the Records of his Court that such oath was duly taken, and a

copy of such entry shall be forthwith transmitted to the Registrar of the Supreme Court, to

be entered on the Records of that Court.

4. And it is further enacted, that there shall be attached to such Courts respectively Subordinate officers of such

such and so many officers as to the Governor for the time being shall appear necessary for Courts .

the due Administration of Justice therein , and for the due execution of the powers and

authorities which are hereby vested in the said Police Courts, and such officers shall from time

13 time be appointed to and removed from their respective offices in such manner as the

Governor for the time being shall direct. Provided always, that it shall be lawful for the Whenthey may be suspended ,

Police Magistrate presiding over any such Court to suspend any such officer for misconduct

or other sufficient reason , and to appoint some other person to act in his stead until the

Governor's pleasure shall be made known.

5. And it is further enacted, that the said Police Courts respectively shall have full power Police Courts to hear and

and authority and are hereby required to hear, determine, and dispose of in a summary way,
dispose of criminal charges in

a summary way.

all crimes and offences committed wholly or in part within their respective Districts, and not

punishable by imprisonment with or without hard labour, for a longer period than Three

months, or by fine exceeding Five pounds, or by public or private whipping exceeding

Twenty lashes.

6. And it is further enacted, that all persons apprehended within the local limits of the Proceedings relating thereto .

jurisdiction of any of the said Police Courts for any crime, offence, matter or thing, for the

hearing, determining, and disposing ofwhich such Police Court has jurisdiction, shallbe brought

before the said Court, if then sitting, immediately, or if otherwise, on the first sitting thereof

after their apprehension ; and the said Police Magistrate shall proceed forthwith to hear, deter

mine, and dispose of the charges against such persons, or shall bind over such persons in their

recognizances to appear before such Court upon some early day then and there to take their

trial upon such charges, or in the event of such party failing to enter into such recognizances,
shall commit such party to prison until such early day. Provided always, that if any such Proviso.

person shall be so apprehended as aforesaid, and lodged in any prison orwatch-house or other

convenient place within the local limits of the jurisdiction of the said Court on the night

VOL. II . Y



162 ADMINISTRATION OF JUSTICE ( Police Courts .) [ 1843

6umnions .

No. 11, -1843. preceding any Sunday or Public Holiday on which the said Court shall not be holden, it shall

and may be lawful for the said Police Magistrate to cause such persons to be brought before

him at an early hour next morning, and after summary examination of such persons to commit

them to prison until the next Court day, or hold them to bail, or discharge them , as the case

may require.

Processes of Courts to be 7. And it is further enacted , that all processes of every Police Court against person or

erecuted any where within property, or for the attendance of witnesses, may be issued into and shall be carried intoIsland .

Proviso . execution in any other District or place whatever within this Island. Provided always, that

where any prosecutor before any such Court shall desire the attendance of any witness who

shall not reside within Ten miles of such Court, he shall make special application to such

Court to that effect, and such Court shall not issue any summons for the attendance ofanysuch

witnesses, unless such prosecutor or some person on his behalf shall have first lodged with the

proper officer of such Court, a sum of money sufficient to meet the probable expenses ofsuch

witness. And if the party accused shall be convicted, the Court shall order such party to

make immediate payment of the money so advanced , to the prosecutor, or to give goodsecurity

for such payment. And if such party shall fail so to do, it shall be lawful for the said Court

to enforce payment of the same in such and the same manner as it is lawful for the said

Court to enforce payment of any Fine imposed by the said Court.

Of summonses and exami- 8. And it is further enacted, that all summonses, sentences, decrees, writs, notices, orders,

nations.

warrants, and other proceedings of the said Courts, shall be in such language or languages as

the circumstances of the case may require, and that all witnesses examined for or against any

accused person shall be examined and deliver their evidence vivâ voce, and on oath in open

Court .

Penalty on disobedience of
9. And it is further enacted , that it shall be lawful for any of the said Police Courts, to

punish by fine not exceeding One pound , or by imprisonment not exceeding Fourteen days,

any person duly summoned to attend any of the said Courts, and not attending in pursuance

of such summons, or any person guilty of any contempt or prevarication before any such

Court. Provided always, that every party charged with any such contempt or prevarication,

shall be committed to prison till the next day, or shall give security either on his own recog

nizance or that of another person, as the Police Magistrate shall consider necessary , for his

appearance on such next day ; and if on such next day he shall fail by his answers to satisfy

the said Magistrate that no contempt or prevarication was intended, the said Magistrate

shall and may pass such sentence on him as is hereinbefore declared.

Perjury of witnessess to ' be 10. And it is further enacted , that if it shall appear to any Police Magistrate that any person

madeknown to Queen's Ad- examined on oath or affirmation has in any proceeding whatever hereafter to be instituted in

or in any way connected with the Court over which he shall preside as aforesaid , committed

wilful and corrupt perjury, or wilfully and corruptly affirmed falsely, in swearing or affirming

in any affidavit or affirmation required to be made before the said Court, then and in each

and every such case , the said Magistrate shall forthwith give information thereof to the

Queen's Advocate or to some Deputy Queen's Advocate empowered to act within the

District.

The Queen's Advocate may 11. And it is further enacted , that it shall at any time be competent for the Queen's

stop proceedings. Advocate or any Deputy Queen’s Advocate empowered to act within the District, to appear

in the Police Court by himself, or by any person authorized by him in that behalf in writing

under his hand, and to commence therein and carry on the prosecution of any crime or

offence cognizable by suchCourt, or to take up at any stage thereof the prosecution of any

crime or offence which shall have been commenced therein by any private party, and to as

sume the entire management of the prosecution in such case, or to apply by motion to the

Police Magistrate presiding over such Court, to stop all further proceedings therein , in order

that a prosecution for the same crime or offence may be instituted at the instance of the

Queen's Advocate, in the same or before some superior Court, or until the private party

having commenced such prosecution shall produce to such Police Magistrate a certificate

signed by the Queen's Advocate or some Deputy Queen's Advocate empowered to act within

the District, that he is at liberty to recommence such prosecution ; and such Magistrate

shall, in every such case, make an order in compliance with such motion. And all such pro

ceedings so stopped, shall be deemed and takento be null and void, and of no effect.

Penalty on false or frivo . 12. And it is further enacted, that whenever it shall appear to the satisfaction of any

lous prosecutions, Police Court, that any prosecution has been instituted therein on false, frivolous, or vexatious

grounds, it shall be lawful for the said Court to adjudge the party or parties instituting the

same, to pay any fine not exceeding One pound, as well as the reasonable expenses of such

vocate.
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adjudged to make payment of the expenses of any such witnesses, shall fail to make the same

at such time and place as the said Court shall direct, it shall be lawful for the said Court to

enforce payment of the same in such and the same manner as it is lawful for the said Court
to enforce payment of any fine imposed by the said Court.

13. And it is further enacted, that where by any Ordinance heretofore enacted, certain Certain things required by

things are required to be done before District Courts, or by or before Judges or other officers past Ordinances to be done
before District Judges to be

of District Courts, in relation to any prosecution, complaint, matter, or thing which by this donebefore Police Magis

Ordinance is made cognizable by Police Courts, every such thing may and shall be done in
like manner, or as nearly as may be compatibly withthe true spirit of such Ordinance and

with the constitution of such Police Court, before such Police Courts, or by or before the

Magistrates or corresponding Officers of such Courts .

14. And it is further enacted , that the Supreme Court shall have full power and authority Supreme Court may re

view proceedings.

to review the proceedings of the said Police Courts, and if necessary to set aside or correct

the same for incompetency of the said Police Court, in respect of any excess of jurisdiction,

or that the case has been already tried or forms the subject of a trial pending in some other

competent Court, or for incompetency of the Court in respect of the Magistrate himself, or

that either the Magistrate or his near kinsman had an interest in the cause, or for malice or.

corruption on the part of the Magistrate, or for gross irregularity in the proceedings, or on

account of the admission of illegal or incompetent evidence, or of the rejection as illegal of Proviso .

legal and competent evidence. Provided always, that when any party shall make application

to have any such proceedings reviewed by the Supreme Court, such application shall dis

tinctly set forth the particular facts and grounds on which such review is applied for. And

provided further, that no such application shall have the effect of staying the execution of

any sentence or judgment pronounced by any such Police Court.

15. And whereas for carrying into effect the various provisions of this Ordinance, it is And may establish Rules,

necessary that Regulations should be made respecting the course and manner of proceeding

to be observed and followed in all complaints, prosecutions and other proceedings whatsoever,

to be brought or commenced before Police Courts. It is therefore enacted, that it shall be

lawful for the Judges of the Supreme Court collectively, at any General Sessions to be by

them holden at Colombo from time to time, to frame, constitute, and establish such general

Rules and Orders of Court as to them shall seem meet, touching and concerning the form

and manner of proceeding to be observed in the said Police Courts, and touching and con

cerning the practice and proceedings to be therein brought, and touching and concerning

the manner, time, and place in which such proceedings shall be brought under the review of

the said Supreme Court, and touching and concerning the proceedings of the ministerial

Officers of the said Courts, the process of the said Courts, and the mode of executing the

same, together with all such general Rules and Orders as may be necessary for giving full

and coinplete effect to the provisions of this Ordinance, in whatsoever respects the form and

manner of administering Justice in the Courts hereby constituted ; and allsuch Rules Orders

and Regulations from time to time to revoke, alter, amend or renew , as occasion may require.

Provided always, that no such Rules Orders or Regulations shall be repugnant to this or

any future Ordinance, and that the same shall be so framed as to promote as far as may be

the discovery of truth, economy and expedition in the dispatch of the business of the said

several Courts respectively. And that the same be drawnup in plain, succinct, and compen-'

dious terms, avoiding all unnecessary repetitions and obscurity, and be published in the

Government Gazette, and otherwise promulgated in the most public and authentic manner,

as long before the same shall operate and take effect as to such Judges may appear practica

ble and convenient. And provided always, that all such Rules Orders and Regulations

shall forthwith be transmitted to Her Majesty, Her Heirs and Successors, under the seal of

the said Court, for Her or Their approbation or disallowance .*

16. And it is further enacted , that no Advocate or Proctor or person of any description , Advocates and Proctors not

toshall be permitted to appearin any such Court on behalf of any complainant, except the appear,

Queen's Advocate or some Deputy Queen's Advocate empowered to act within the District,

or some person duly authorized by writing under the hand of the Queen's Advocate or of

such Deputy Queen's Advocate, or of the Government Agent or Assistant Government

Agent, or of the Collector or Controller of Customs of the District, and no Advocate or

Proctor, or other person, shall be permitted to appear therein on behalf of any defendant,

except in cases where some Advocate or Proctor shall appear upon the opposite side.

17. And it is further enacted , that this Ordinance shall commence and take effect from
Ordinance when to come

into operation.

• See Ordinance No. 8 of 1846 .
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and after the proclamation by the Governor in theGovernment Gazette, that the same has

been ratified and confirmed by Her Majesty, unless the same shall be passed by the unani

mous votes of the Legislative Council, and all the Judges for the time being of the Supreme

Court shall certify under their respective hands to the Governor their unanimous opinion,

that it is expedient that the same should take immediate effect, and should not be suspended

for the signification of Her Majesty's pleasure. And if such unanimous votes of the Legis

lature, and such certificates of the unanimous opinion of the said Judges shall be given in

favour of the immediate operation of this Ordinance, the same shall commence and take effect

immediately from and after the date and enactment of the same.

SCHEDULE .

Form of Oath of Allegiance.

I
do sincerely promise and swear that I will be faithful and bear true

allegiance to Her Majesty Queen VICTORIA.

So help me God.

Form of Oath of Office.

I
do sincerely promise and swear that I will faithfullyand diligently

execute to the utmost of my abilities the several duties of Police Magistrate for

So help me God .

Passed in Council the Second day of November, One Thousand Eight Hundred and Forty -three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

No. 12 , -1843 ,

Preamble.

No. 12,-1843.

An Ordinance to make certain alterations in the Constitulion of District Courts. *

WHEREAS by Letters Patent of Her Present Majesty dated the Twenty -eighth day of

January One thousand Eight hundred and Forty -three, it is declared among other things,

that it shall be competent to the Governor or to the Officer for the time being administering

the Government of the Island of Ceylon, by any Laws or Ordinances to be by him from time

to time made with the advice and consent of the Legislative Council thereof, to make provi

sion for the better Administration of Justice within the said Island, and for altering and

amending the constitution of the said Supreme Court, or of any other Court of Civil or Cri

minal Justice within the same, and for regulating the manner ofproceeding within such

Courts or any of them , and the limits whether territorial or otherwise of the jurisdiction of

such Courts respectively, and the times and places of holding such Courts, and the number

and functions of the Officers to be employed in and about the Administration of Justice in or

under the orders of the said Courts respectively, and the powers and authorities of the Judges

and other Officers of the said respective Courts, and all other matters and things incident to

or which to them may appear necessary for the economical, prompt and effective Administra

Zion of Civil and Criminal Justice within the said Island and its Dependencies, any thing in

the Charter or Letters Patent King William the Fourth dated the Eighteenth day ofFebruary

One thousand Eight hundred and Thirty-three to the contrary notwithstanding. And

whereas it is expedient to alter in certain respects the constitution of the District Courts of

this Island.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that it shall be lawful for the Governor as occasion may

require, to appoint more than one District Judge to the same District Court, and that when

ever any additional Judge or Judges shall be so appointed to the same District Court, then

every additional Judge of such Court shall have power, and is hereby required to sit apart

with three Assessors, and all and every the powers of jurisdiction vested in the District Court

when holden before one Judge and three Assessors, or in the single Judge thereof, shall be

respectively exercised by every such additional Judge so sitting apart as aforesaid , and the

Assessors associated with him , or by the said Judge acting individually,

2. And whereas it is expedient to make certain alterations in regard to the Criminal and

Revenue jurisdiction of the said District Courts, it is therefore hereby further enacted, that

The Governor may appoint

additional District Judges.

Criminal Jurisdiction.

• See Ordinance No. 12 of 1852.
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each of the said Courts shall have full power and authority to enquire of all crimes and No. 12 , -- 1843.

offences whatsoder committed wholly or in part within the District to which such Court

may belong, and which shall not, according to any law now or hereafter to be in force within

this Island, be punishable with death, or transportation, or banishment, or imprisonment with

or without hard labour for more than Twelve calendar months, or by whipping exceeding Fifty

lashes, or by fine exceeding Twenty pounds, and to hear and try and determine all prosecutions

which shall be commenced against any person or persons for or in respect of any such crimes

or offences, or alleged crimes or offences. Provided always, and it is further enacted, that Proviso .

each of the said Courts shall have full power and authority to enquire of all offences whatso

ever against the Revenue laws of this Island, committed wholly or in part within the District

to which such Court may belong, and to hear, try and determine all suits and prosecuas

which shall be commenced against any person or persons, for or in respect of any such offences

or alleged offences ; and provided further, that it shall not be competent for any District Court

to try any person for any crime or offence who shall not have been committed for trial before

such Courtby some competent Justice of the Peace, or unless an information in the name of

the Queen's Advocate and signed by the Queen's Advocate or some Deputy Queen's Advocate

empowered to act within such District, shall be exhibited in such Court against such person.

3. And whereas by the Forty - first Clause of the said Charter of King WILLIAM, it is Offences may be prosecuted

directed and ordained, that all crimes and offences cognizable before anyof the District without the intervention of
Queen's Advocate ,

Courts to be established under the provisions thereof, save and except breaches of the peace,

petty assaults, and other minor offences of the like nature, for the prosecution ofwhich other

provision shall be made by the Supreme Court, shall be prosecuted, and that all fines, penal

ties and forfeitures recoverable therein to the use of His Majesty, shall be sued for and

recovered in the name of His Majesty's Advocate Fiscal of the Island of Ceylon, and by him

or by some Deputy Advocate Fiscal by an information to be exhibited without the previous

finding of any inquests by any Grand Jury or otherwise. And whereas it is not expedient

to render the intervention of the Queen's Advocate or of any Deputy Queen's Advocate ab

solutely necessary in prosecutions before District Courts. It is therefore hereby further

enacted, that whenever any personshall have been duly committed by any Justice of the
Peace for trial before any District Court for any crime or offence cognizable by such Court,

it shall be lawful for such Court, and the Judge of such Court is hereby required, unless an

information in the name of the Queen's Advocate shall have been previously exhibited in

such Court in respect of such crime or offence, to take the complaint in respect of such crime

or offence from the mouth of the party injured, or of any person whose name shall appear as

a witness for the prosecution in the proceedings relating to such crime or offence transmitted

to such District Court by the Justice of the Peace before whom such proceedings shall have

been had . And the District Judge shall thereupon proceed with the hearing and decision of

such complaint without any information or other similar formality being necessary . Provided

always, that all crimes and offences cognizable before any District Court may be prosecuted

therein by information exhibited in the name of the Queen'sAdvocate, and by him or some

Deputy Queen's Advocate empowered to act within such District, or by any Advocate or

Proctor authorized to appear for him by writing under the hand of the Queen's Advocate or

of such Deputy Queen's Advocate. And provided further, that it shall at any time be com But he may intervene when

petent for the Queen's Advocate or any Deputy Queen's Advocate empowered to act within he thinksfit.

theDistrict, toappear in the District Court by himself or any Advocate or Proctor authorized

by him in that behalf in writing under his hand, and to take up at any stage thereof the pro

secution of any complaint which shall have been commenced therein by any private party,

and to assume the entire management of the proceedings in such case, or to apply by motion

to the Judge of such Court to stop all further proceedings therein , in order that the prose

cution for the same crime or offence may be instituted at the instance of the Queen's Advocate

in the Supreme Court, or recommenced at the like instance in such District Court, or until

the private party having commenced such prosecution shall produce to such Judge a certifi

cate signed by the Queen's Advocate or some Deputy Queen's Advocate empowered to act

within the District, that he is at liberty to recommence such prosecution, and such Judge

shall, in every such case, make an order in compliance with such motion, and all such proceed

ings so stopped shall be deemed and taken to be null and void and of no effect.

4. And it is further enacted , that all fines; penalties and forfeitures, recoverable to the use Crown suits to be in hisname.

of Her Majesty by action before the District Courts of this Island, shall be sued for and re

covered in the name of the Queen's Advocate , and by him or by some Advocate or Proctor

duly authorized to appear for him in that behalf by writing under his hand or under that of

some Deputy Queen'sAdvocate empowered to act within the District. And all suits and

actions which shall be instituted in any District Court at the instance of the Crown, shall be
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such Court in every suit or action in which the Crown is a party interested by the Queen's

Advocate or some Deputy Queen's Advocate empowered to act within the District, or by

some Advocate or Proctor authorized to appear for him in that behalf by writing under the

hand of the Queen's Advocate or of such Deputy Queen's Advocate.

Penalty on party proceed- 5. And it is further enacted, that if any action or suit shall be commenced in any District

ing in District Court where Court for any debt or demand which might have been recovered in some Court of Requests,

he mighthaveproceeded in the plaintiff or plaintiffs in any such action or suit shall not by reason of any judgment for
a Court of Requests.

him her or them or otherwise, have or be entitled to any costs whatever, and if the judgment

shall be given for the defendant or defendants in such action or suit, then such defendant or

endants shall be entitled to double costs.

Where party dies in one 6. And it is further enacted, that where any person shall have died at any place out of

District leaving property in this Island leaving property within this Island, or where any person shall have died leaving
another,

property in any District of this Island, other than that in which he shall have died, or leaving

property in more than one District , it shall and may be lawfulfor the Supreme Court or any

Judge thereof, to make order directing and appointing such District Court as to the said

Supreme Court or Judge thereof shall appear most expedient, to have and exercise sole

Testamentary Jurisdiction in respect of the property of the person so dying, and also to make

order for the transfer of any cause, suitor action , pending in any other District Courtin regard

to any Probate, or Letters of Administration relating to such property, to the District Court so

appointed, and the Court so appointed to have and exercise sole testamentary jurisdiction shall

exercise the same, and the Court to which any such cause, suit or action , shall be so transferred

shall take cognizance thereof, and have power andjurisdiction for the hearing, trial and decision

of the same, as effectually to all intents and purposes as the District Courts in which the same

was originally brought, could or might have had.

Objection to jurisdiction 7. And it is further enacted, that whenever any defendant or accused party shall have

of the Court.

pleaded in any cause, suit or action , or in any prosecution brought in any District Court, without

pleading to thejurisdiction ofsuch District Court, and it shall appear in evidence at the hearing

or trial thereof or afterwards, that such Court had not jurisdiction, but that the Distriet Court

of some adjoining District had jurisdiction, in such case the whole jurisdiction in the case shall

be nevertheless deemed and taken to have been transferred to the District Court in which

such suit action or prosecution shall have been so brought, and which Court shall take cogni

zance thereof and have full power and jurisdiction for the hearing, trial and decision of the

same, unless it shall appear to the last mentioned Court, by the examination of the party or

otherwise, that the said action, suit or prosecution, had not been brought in such Court owing

to unforeseen error, or doubt existing as to the limits and boundaries of the District , but that

the parties had previous knowledge of the want of jurisdiction of such Court, and had not

objected thereto upon the pleadings by mutual consent or connivance.

Execution of Process of 8. And it is further enacted, that all process of every District Court against the person

Court.

or property of any party in any cause, suit or action, or in any prosecution orcomplaintwithil.

its Civil or Criminal Jurisdiction, or for the examination upon interrogatories or attendance

of any witness required therein, may be issued into and shall be executed and enforced within

every other District in this Island and its Dependencies, in such manner and form and in such

cases as are or shall be required by any general Rules and Orders of the Supreme Court

at present or hereafter to be in force.

Of the abolition or altera- 9. And it is further enacted, that whenever any District shall be abolished or altered by

tion of Districts .

any Proclamation or Proclamations to be issuedby the Governor for that purpose, every cause

suit, action, prosecution, complaint, matter or thing, which shall be then depending before the

Court of any District thereby abolished or altered, shall or may be proceeded upon in the

Court in which it ought to have been instituted after any such Proclamation shall have been

issued, and all proceedings which shall thereafter be had in such cause, suit, action , prosecution,

complaint, matter or thing respectively, shall be conducted in like manner as if such cause,

suit, action, prosecution, complaint, matter or thing , had been instituted in such last mentioned

Court ; and all the records, muniments and proceedings whatsoever belonging or appertaining

to any such cause, suit, action, prosecution, complaint, matter or thing, shall, after any such

Proclamation shall have been issued, be delivered over by the Court in which such cause ,

suit, action, prosecution, complaint, matter or thing shall be then depending, to the Court in

which such cause, suit, action, prosecution , complaint, matter or thing, ought to have been

instituted , if it had been instituted after the time when any such Proclamation shall have

been issued .
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within the limits of the jurisdiction of any District Court, all suits or actions which shall be
Transfer of cases to Courts

of Requests.

depending in any such District Courts in respect of any debt or demand recoverable before

such Court of Requests, shall thereupon be transferred, together with all records, muniments,

or proceedings relating thereto, by such District Court to such Court of Requests. And such

Court of Requests shall thereupon have full cognizance thereof, and proceed to hear and

decide the same. And it shall be competent for such Court of Requests to award all costs

that may have been incurred in such District Court, in respect of the suit or action so trans

ferred . Provided always, that if any party to such suit or action shall make application to

such District Court to proceed with the hearing and decision thereof, and not make such

transfer as aforesaid, such Court shall proceed to the hearing and decision of the same. But

if such decision shall be in favour of the party making such application , such party shall not

be entitled to any costs incurred subsequently to such application, and if such decision shall

be against such party, then the other party or parties shall be entitled to the full costs

incurred previously to the making of such application, and to double the amount of the costs

incurred subsequently thereto .

11. And it is further enacted , that so soon as any Police Courts shall be established within To Police Courts .

the limits of the jurisdiction of any District Court, the hearing and decision of all complaints

and informations which shall have been instituted in such District Court in respect of any

crime or offence cognizable by such Police Court, and which shall not have been actually

brought for trial, shall thereupon be transferred by such District Court to such Police Court,

and such Police Court shall thereupon have full cognizance thereof and proceed to hear and

decide the same.

12. And it is further enacted, that when any question of law or fact shall have arisen for Judge to state his opinion

adjudication before any District Court, it shall be competent to the Judge thereof to state his before or after Assessors. as
he thinks fit.

opinion upon every such question , either before or after the Assessors have respectively given

their opinions and votes, as to him shall appear most conducive to the ends of Justice.

13. And it is further enacted , that the District Courts respectively shall in all cases of
On judgment in appeals.

Appeal to the Supreme Court, conform to and carry into immediate effect such judgment and

orders as the said Supreme Court shall pronounce thereupon.

14. And it is further enacted, that every party to a Civil suit before a District Court shall Parties to suits may be

be liable to be summoned and examined either viva voce in open Court, or by interrogatories examined .

to be issued by such Court, but not upon oath , if such Court shall consider that any such

examination shall be necessary , and to be punished for any false statement made therein in

like manner as for any contempt before such Court.*

15. And whereas it is expedient to remove all doubts as to the competency of District District Courts to be Courts

Courts to exercise Matrimonial jurisdiction . It is therefore hereby declared and enacted , of exclusive original Matri

monial Jurisdiction .
that every District Court shall within its District have and exercise an exclusive original

Matrimonial jurisdiction .

16. And it is further enacted , that it shall be lawful for the Judge of any District Court District Judge may

to suspend any subordinate Officer of such Court from his Office therein for misconduct or pend any ministerial Officers

of their Courts.

other sufficient cause, and to appoint some other person to act in his stead until the Governor's

pleasure shall be made known.

17. And it is further enacted, that this Ordinance shall commence and take effect from and Ordinance when to

after the Proclamation by the Governor in the Government Gazette that the same has been into operation .

ratified and confirmed by Her Majesty, unless the same shall be passed by the unanimous

votes of the Legislative Council, and all the Judges for the time being of the Supreme Court

shall certify under their respective hands to the Governor their unanimous opinion that it is

expedient that the same should take immediate effect and should not be suspended for the

signification of Her Majesty's pleasure. And if such unanimous votes of the Legislature

and such certificates of the unanimous opinion of the said Judges shall be given in favour of

the immediate operation of this Ordinance, the same shall commence and take effect imme

diately from and after the date and enactment of the same.

Passed in Council the Eighth day of November, One Thousand Eight Hundred and

Forty -three.
KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.
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. See Ordinance No. 9 of 1832, seci. 3 .
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An Ordinance for establishing an Efficient Police in certain Towns, sc.

WHEREAS it is expedient to establish an efficient Police force within certain Towns and

their neighbourhood , and to provide for the maintenance of such force by certain assessinents

to be levied upon the inhabitants of such Towns and neighbourhood respectively.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

sent of the Legislative Council thereof, that it shall be lawful for the Governor from time to

time as occasion may require, to establish a Police force for the effectual protection of person

and property within such Towns and limits as to him shall appear to require the same, and

asshall be specified and defined in any Proclamation to be by him for that purpose issued

and published in the Government Gazette. And whenever the said Governor shall declare

by uch Proclamation, that any such Police force shall beestablished within any such Town

and limits, this Ordinance shall come into operation therein from and after the day appointed

for that purpose in such Proclamation . And it shall be lawful for the said Governor from

time to time, as to him may appear expedient, by Proclamation to be by him in like manner

issued for that purpose, to alter or vary any such limits .

2. Andit is further enacted, that so soonas this Ordinance shallcome into operation
within the Town, Fort, Port and Gravets of Colombo, the Ordinance No. 3 of 1834, entitled

“ For improving the Police within the Town, Fort andFour Gravets and Port of Colombo, and

for consolidating and amending the Laws relating to the same,"andso muchof the Ordinance
No. 4 of 1834,entitled “ Toconsolidate and amend the several Regulations relating to the Assess

ment Tax on houses, and the Tax on Licensed Bullock Carts in Colombo and Point de Galle,

andfor making further provisions as to the future management and application ofthe said Taxes,"

as relates to the Assessment Tax onhouses and shops withinthe Town,Fort, Port and Four

Gravets of Colombo, and so much of the first Clause of the Ordinance No. 3 of 1835 , entitled

“For altering amending and explaining the Ordinance No. 4 of 1834,” as relates to the Assess

ment Tax on houses and shops within the Town, Fort, and Gravets of Colombo, shall be and

the same are hereby declared to be repealed, except in so far as they repeal other Procla

mations, Regulations and Ordinances, and except as to any offences committed, or penalties

incurred or arrears due at such time in respect of such Ordinances.

3. And it is further enacted, that so soon as this Ordinance shall come into operation

within the Town, Fort and Gravets of Galle, so much of the Regulation No. 6 of 1813, en

titled “ Regulation for the better Police of the Towns and Forts of Jaffnapatam and Point de

Galle, and their Gravets," as relates to the Town, Fort and Gravets ofGalle ,and so much of the

Ordinance No. 4 of 1834, and of the first Clause of theOrdinance No. 3 of 1835 , entitled

as in the preceding Clause mentioned, as relatestothe Assessment Tax on houses and shops

within the Town, Fort and Gravets of Point de Galle, shall be and the same is hereby de

clared to be repealed, except in so far as they repeal other Proclamations, Regulations and

Ordinances, and except as to any offences committed, or penalties incurred, or arrears due at

such time in respect of such Regulations and Ordinances.

4. Andit is further enacted, that so soon as this Ordinance shall come into operation

within the Town and Fort of Jaffna , so much of the Regulation No. 6 of 1813 , entitled as

in the precedingClause mentioned, as relates to the Town and Fortof Jaffnapatam , shall be

and the same is hereby declared to be repealed, except as to any offences committed against,

or penalties incurred and due under the said Regulation at such time.

5. Andit is further enacted, thatso soon as this Ordinance shall some intooperation

within the Town Fort and Gravets of Trincomalie, the 39 first Clauses of the Regulation

No. 5 of 1813 , entitled “ Regulation for the better Police of the Town and Fort of Trincomalie

and its Gravets," shall be and the same are hereby declared to be repealed, except as to any

offences committed against or penalties incurred and due under the said Regulation at such
time.

6. And it is further enacted, that so soon as this Ordinance shall come into operation

within any one or more of the Towns of Manar , Negombo and Matura ,and their respective

Gravets, such one or more of the Regulations No. 6 of 1815, No. 4 of 1819 , and No. 14 of

1820, entitled respectively , “ Regulationfor the better Policefor the Town of Manar and its

Gravets," " Regulation for the better Police for the Town of Negombo and its Gravets,” and

" Regulationfor the better Police for the Town of Matura and its Gravets," as relates or relate

to such Town or Towns shall be, and the same is or are hereby declared to be repealed, ex

cept as to offences committed against or penalties incurred under the said Regulation or
Regulations, and due at such time.

7. And it is further enacted , that so soon as this Ordinance shall come into operation

within the Town and Gravets of Kandy, the Rules and Regulations bearing date the 7th

December 1818, entitled “ Rules and Regulationsfor the Police of the Town of Kandy established

by His Excellency the Governor, and to take placefrom their publication in Kandy," shall be

and the same are herebydeclared to be repealed, except as to any offences committed against

or penalties incurred and due under such Rules and Regulations at such time.
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within the bazar, village and cantonments ofKornegalle, the Rules and Regulations entitled

“Rules and Regulations for the Police for the bazar, village and cantonments of Kornegalle es

tablished by His Excellency the Governor, and to take place from their publication in the Seven

Korles,” dated Ist September 1819, shall be and the same are hereby repealed, except as to

offences committed against or penalties incurred and due under the said Rules and Regula
tions at such time.

9. And it is further enacted , that so soon as this Ordinance shall come into operation

within any of the Towns, Ports, Forts and Gravetsin the preceding Clauses mentioned, so

much of the Regulation No. 25 of 1822, entitled “ For amending so much of the several Police

Regulations as relates to fixing the hours for the Patrole,” as shall relate to any such Town,

Port, Fort, or Gravets, shall be and thesame is hereby declared to be repealed.

10. And it is further enacted, that it shall be lawful for the said Governor to appoint, by

Warrant under his hand and seal, some fit and proper person tobe Superintendent of Police

for any such Town and limits ; and such Superintendent shall, before entering upon the

duties of his Office, take the Oath of Allegiance, and the following Oath of Office, as near as is

material :

I do solemnly swear, that I will truly and faithfully to

the best of my skill and ability perform the dutiesand office of Superintendent of Police for
the Town and limits of without fear, favour, or affection .

So help me God.

And it shall be lawful for the said Governor, at any time when to him it shall appear ne

cessary, to remove any such Superintendent of Police from his office.

11. And it is further enacted, that it shall and may be lawful for the said Superintendent

to nominate andappoint such and so many persons as the said Governor shall think fit to

act as Police Officers underthe control and order ofthe said Superintendent, with full power

to the said Superintendent to suspend and ( subject to the approbation of thesaid Governor)

to remove all or any of the said Officers and to appoint otherpersons in their room.

12. And it is further enacted, that the said Superintendent of Police may from time to

time, subject always tothe approbation of the said Governor, frame Orders andRegulations for

the observance ofthe Police Officers who shall be placed under his control as aforesaid, and

also for the general government ofsuch persons as to their places of residence,classification,

rank and particular services, as well as their distribution and inspection, and all such Orders

and Regulations relative to the said Police force as he may deem expedient for preventing

neglect or abuse, and for rendering such force efficient in the discharge of its duties.

13. And it is further enacted, that all criminal warrants to be executed by any Officerof

the Police force established within any such Town and limits as aforesaid,shall bedirected to

the Superintendent of such force. And every such Superintendent to whom such warrant

shall be directed, shall execute or cause the same to be executed by an Officer of such force

at any place within such Town and limits.

14. And it is further enacted, that it shall be lawful for any Justice ofthe Peaceresident

within any such Town and limits as aforesaid,to direct any criminal warrant to such Super

intendent to be executed at any place within the jurisdiction of such Justice of the Peace,

and such Superintendent is hereby authorized and required to execute or cause the sameto

be executed by some Officer of such force any where within such jurisdiction, and to make

and certify the return together with the execution thereof.

15. And it is further enacted, that it shall be lawful for such Superintendent, and for any

Officer of the said Police force, and he is hereby required to apprehend within the said Town .

and limits all loose , idle and disorderly persons, whom he shall find therein disturbing the

public peace, or whom he shall have reasonable cause to suspect of having committed or of

being about to commit any crime or offence, and all persons offending againstany law now

orhereafter to be in force relative to vagrants. And every such Officer shali forthwith

deliver every person so apprehend into thecustody of the principal Officer of Police of

the division on duty, to be by him secured and brought with all possible despatch before

the Superintendent of Police, who shallcause such person to betaken, without unnecessary

delay, before some competent Court or Justice of the Peace as the case may require, to be

dealt with according to law .

16. And it is further enacted ,that it shall be lawful for every such Superintendent and

Officer, and he is hereby required to stop, search and detain any cart, carriage, boat, craft or

vessel, within the said Town and limits, in which he shall have reasonable cause to suspect

that thereshall be any goods or property stolen or otherwise unlawfully obtained or pos

sessed, and to seize the same, and also to apprehend and detain any person whomay reasonably

be suspected of knowingly having or conveying in any manner any goods or property being

stolen or otherwise unlawfully obtained or possessed , and every such Officer shall forthwith

bring everysuchpersonand such property to the principal Officer of the division on duty ,

who shallwith allpossible despatch send such person and such property before the Super

intendent of Police. And such Superintendent shall, without unnecessary delay, send such

VOL. II . Z
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require, to be dealt with according to law.

17. And it is hereby further enacted, thatwhenever any person being apprehended and

broughtbefore the said Superintendent of Police, cannot be immediately sentbefore a com

petent Court or Justice of the Peace, as the case may require, it shall be lawful for the said

Superintendent of the Police in cases of minor importance wherein he shall deem it prudent,

to take bail by recognizance from such person conditional for his or her appearance before

such Court of Justice, and to abide the decision of such Court or Justice as to the charge or

complaint against such person, and every such recognizance shall be of equal obligation on

the parties entering into thesame, and liable to the same proceedings for the estreating thereof,
as if the same hadbeen taken by the Court or Justice before whom such person may be re

quired to appear ; and also whenever it shall appear to the said Superintendent of the Police

that any person has been taken into custody, or any carriage, boat or vessel, or any goods,

matters or things have been seized or detained by any Officer of the said Police force , by

mistake or without good and reasonable ground for any such detention, or upon frivolous

and vexatious complaints, it shall be competent to the said Superintendent of the Police to

set such person at liberty, andto release any such carriage, boat, vessel, goods or things, making

an entry in his Diary of his having so done.

18. And it is further enacted , that every such Superintendent of Police is hereby autho

rized and required to suppressor causeto be suppressed, all tumults, riots, affrays or breaches

of the peace, all public nuisance and offences against the law , in all places within such Town

and limits, and shall enforce all such Rules and Regulations as are hereby or may hereafter
be made respecting the Police of such Town and limits.

19. And itisfurther enacted, that in all casesof Fire or other calamity occurring within

such Town and limits, such Superintendent of Police shall repair to the place where the same

has occurred, for the protection of such person and property as may be endangered thereby,

and shall be authorized to call upon all persons to aid and assist him in that behalf, and

every person so called upon whoshall refuse or neglect to give such aid and assistance with

out good and sufficient excuse , shall be guilty of an offence, and be liable, on conviction

thereof, to any fine not exceeding One pound.

20. And it is further enacted, that it shall be lawful for such Superintendent of Police

to authorize any Police Officer, by warrant under his hand, at any time in the day to enter

into any shop or other place where articles are bought or soldby retail within such Town

and limits, and demand the production of, and to search for and examine all balances, weights

and measures used or kept therein, and to seizeand detain all suchas he may have reasonable

cause to suspect tobe false or deficient, and to bring the same before the Superintendent of

the Police, and such balances, weights or measures, being examined and compared with the

Government standard weights andmeasures, and found false or deficient, shall be forfeited .

And all persons concealing or refusing to produce any balances, weights or measures,on de

mand as aforesaid , shall be deemed to be guilty of obstructing the said Officer of Police in

the performance of his duty, and on being duly convicted thereof, shall be liable to punish

ment for the same accordingly.

21. And it is further enacted, that allGold , Silver, Brass, and Copper goods or Jewels

which are received in pawn within such Town and limits, shall be shewn by the receiver to

theprincipalOfficer of Police of his division,and any such receiver whoshall neglecttoshew

such Gold, Silver, Brass, and Copper goods or Jewels accordingly to such Officer, shall beguilty
ofan offence. And no person who shall give any such goods or jewels in pawn, unless under
deed or other instrument duly executed, or unless such act be duly witnessed by such Officer
of Police, who shall make a written memorandum ofsuch transaction to be carefully preserved

by him, in order to be produced when called for, shall be entitled to recover back the articles

• so pawned.

22. And it is further enacted , that every householder within such Town and limits shall

furnish the principal Officer of Police of his division, when required so to do by such Officer

under the order received to that effect from any Justice ofthe Peace having jurisdiction

within such Town and limits, or from the Superintender of Police, with a list ofall thein

mates of his house, distinguishing the members of his family from the servants or others

resident therein, and heor she shall also, if it shall be so directed in the order of the Super

intendent of Police or Justice of the Peace,report any increase or diminution or change in

thesame, nor shall he or she, having received such notice under such order, harboura stranger

without giving such notice thereof to the principal Officer of Police of his division . And

every person failingin any duty imposed upon him or her by this clause, shall be guiltyof
an offence, and be liable, on conviction thereof, to any fine not exceeding Ten shillings.

23. And it is further enacted, that all persons who shall make or cause to be made or

'have, rent, or possess, any well within the said Town and limits, and shall not surround the
same with a wall Two feet in height, and keep such wall of that height and in good and
sufficient repair, shallbe guilty of an offence, and be liable, on conviction thereof, to any fine

not exceeding Ten shillings.

24. And it further enacted, that no cart of any description whatsoever shall be left or

permitted to remain in any street ,way, or avenue within such Town and limits, upon any pre

a
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tence whatever, between sun-set and sun -rise, without thepermission of the Superintendent

of Police, or except in such places as shall at any time be appointed and notified by such

Superintendent of Police;and the owner or person in charge ofany cart so left or permitted

to remain as aforesaid, shallbe guilty of an offence, and be liable, onconviction thereof, to any

fine not exceeding Ten shillings.

25. And it is further enacted, that in no case shall any description of carriage for the

purpose of unloading or otherwise, be permitted to obstruct the passage ofany street, nor any

two ormorecarriages of any description to stand abreast in any street, way, or avenue, within

such Town andlimits ; and theowner or person in charge of any such carriage not removing

the same immediatelywhen ordered or requested so to do by any Officer of Police, or by any

private person, shall be guilty of an offence, and be liable, on conviction thereof, to any fine

not exceeding One pound.

26. And it is further enacted, that all persons who shall, within such Town and limits,

drive or conduct any carriage or other vehicle in a careless or violent manner, or who shall

ride upon any carriage or other vehicle drawn by horses, bullocks or other cattle, without

having reins, or some person on foot to guide the same, or who shall furiously ride or drive, or

carelessly lead or let loose any horse, mare, bullock or other animal, in any street, to the danger

and terror of passengers, or shall employ any incompetent person to drive or conduct any

carriage or other vehicle, or to lead any hörse, shall be guilty of an cffence, and be liable, on

conviction thereof, to any fine not exceeding Five pounds, or to imprisonment with or without

hard labour, for any period not exceeding Three months.

27. And it is further enacted , that no elephant shall be permitted to pass along any street

road or thoroughfare within such Town and limits, except between the hours of Two and Eight

in the morning, and every person riding driving or conducting any elephant or causing any

elephant to be ridden ,driven or conducted along any such street, road or thoroughfare, except

between such hours as aforesaid, shall be guilty ofan offence, and shall be liable,on conviction

thereof, to any fine not exceeding Five pounds. Provided always, that nothingin this Clause
contained shall apply to the employment of elephants in the Town and neighbourhood of

Kandy, under a written licence granted by the authority of the Governor.

28. And it is further enacted , that when one wheeledcarriage shall pass another wheeled

carriage going in the same or coming from an opposite direction,it shall pass on the off or
right side of such lastmentioned carriage. And every person driving or conducting a wheeled

carriage who shall wilfully or negligently pass any other wheeled carriage on the wrong side,

or prevent any other wheeled carriage from passing on the proper side, shall be guilty of an

offence, and be liable, on conviction thereof, to any fine not exceeding Five shillings.

29. And it is further enacted, that it shall be lawful for any person within whose view any

oftheoffences specified in the 24th, 25th, 26th, 27th, and 28th Clauses of this Ordinance shall

have been committed ,to seize and take the party having sooffended to the nearest Officer of

Police, to be dealt with according to law, if such party shall refuse to give to such personon

demand full information respecting his name occupation and residence. And where such offender

cannot be so seized or traced, butthe carriage, cart or animal in respect of which the offence in

question was committed, can be identified,it shall be lawful for any competent Court to issue

a warrant for the seizure of such carriage, cart or animal, together with a summons to the

ownerthereof to appearbefore such Courton a certain day to be mentioned in such summons.

And if such owner shallfail toattendin pursuance thereofwithout good and sufficient excuse ,

or if attending and not being himself the offender, he shall refuseto give all information in

his power respecting theparty by whom suchoffence was committed, such owner shall be guilty

ofan offence,and be liable to the same punishment to which the party so having offended as

aforesaid , would have been liable on conviction thereof.

30. And it is further enacted, that if any person ,forming part of any procession or of any

assembly ofmorethan Ten persons, exceptunder Military Regulation or some Regulation of

Police, which shall takeplace or be collected for some particular purposeanywhere within such

Town and limits , shall have about him or have placed any where near him so as to be capable

ofbeing used by him while forming part of such procession or ofsuch assembly, anygun, pistol,

sword, creese, club, or other offensive weapon,every such person shall be guilty ofan offence,

and be liable, on conviction thereof, to any finenot exceeding Five pounds,or to imprisonment

at hard labour for any period not exceeding Three months, and every person who shall have

formedpart of any such procession or assembly, and who itshall be proved to the satisfaction

of the Court before whom he shall bebrought, was or might havemade himself aware that

any such offensive weapon was carried or placed near any person forming part of such pro

cession or assembly as aforesaid, and didnot give information thereof to some Officer of Police,

shall be guilty of an offence, and be liable, on conviction, to any fine not exceeding Three

pounds, or to imprisonment with or without hard labour, for any period not exceeding Six

weeks.

31. And it is further enacted, that all persons who within such Town and limits shall

publiclypursue any trade,business or occupation, on Sunday, Christmas-day, or Good -Friday,

duringthe hoursof Divine Service, and withinview or hearingofany Church, Chapel, meeting

houseor authorized place of Christian worship, shall be guilty ofan offence, and be liable,
op conviction thereof, to any penalty not exceeding Tenshillings.

1
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32. And it is furtherenacted, that every person who shall, under any pretence whatever,

eitherwithin or from without any place ofChristian worship,disturb theperformanceofpublie
worship therein, or in any way duringsuch performance, molest any of the congregation, shall

be guilty of an offence, and be liable, on conviction thereof, to any penalty not exceeding Five

pounds, orto imprisonment with or without hard labour, for any period not exceeding Three

months.

33. And it is further enacted , that all persons who shall within such Town and limits, beat

drumsor tom-toms, discharge fire arms or fire works, or make any other noise in the night su

as to disturb the reposeof the inhabitants, except under Military regulation, or unless they

shall have obtained a licence from any Justice of the Peace having jurisdiction within such

Town and limits, or from the Superintendent of Police, whoare hereby authorized to grant

the same when it shall to them appear expedient, or who shall at any time discharge any fire

arms or fire works, or play at any gamesin or near any street, road or thoroughfare, or fly any

kite, or throw any stone or other missile, or wilfully or negligently do any act or thing in a

manner calculated to terrify or injure any passenger,horse or cattle, or to injure any property,

shall be guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding

One pound.

34. And it is further enacted , that all licences heretofore required to be taken out by

any persons for baking bread for sale, or by any persons slaughtering cattle or carrying on the

trade of a butcher within such Town and limits, shall hereafter be granted by and paid for,

when payment is required, to the Superintendent of Police,who is hereby authorized to grant

the same, and who shall keep a Register of the names of all persons taking out such licenses

respectively

35. And it is further enacted , that all persons who shall within any such Town and limits

lay or cause to be laid or cast any dirt, rubbish, or any other matter of annoyanceor obstruc

tion, on any road, street, canal, quay,wharfor thoroughfare, or into any sewer, drain, orwater

course, or shall fasten any scaffolding,or place anybricks, cabook, chunam or othermaterials,

in orupon any such road, street, canal or thoroughfare,wherebyany nuisanceor obstruction

may be occasioned , shall be guilty of an offence, and shall be liable, on conviction thereof, to

any fine not exceeding One pound.

36. And it is further enacted , that every person who shall expose goods for sale, or who

shall carry on any trade or business in any road, street, canal or public thoroughfare, within

any such " Town and limits, so as to cause obstruction therein, except in such place or places

as shall be appointedfor that purpose by the Superintendentof Police, shall be guilty of an

offence, and be liable , on conviction thereof, to any fine not exceeding Five shillings .

37. And it is further enacted , that no filth or dirt, or dead or disabled animal, shall be cast

or allowed to remain in any street, road, canal or other thoroughfare, within any such Town

and limits, and every inhabitant within any such Town and limits shall keep the space and

street or road, and allsurface-drains, ditches and guttersbefore his house, clean, and the owners

or occupiers of all privateavenues, passages, yards and ways, and all slaughter houses, shall

keep the same clean, and shall remove the offal to such placeas the principal Police Officer of

the division may point out under the direction of the Superintendent of the Police, and any

person ' wilfully offending against this Clause shall be guilty of an offence; and be liable, on

conviction thereof, to any fine not exceeding Five shillings.

38. And it is further enacted, that any person who shall wilfully damage anypublie

building, wall, parapet, sluice, bridge, road, street, canal, water course, orother public pro

perty within such Town and limits, shall be guilty of an offence, and be liable, on conviction

thereof, to any fine not exceeding Five pounds, or to imprisonment with or without hard

labour, for any period not exceeding Three months.

39. And it is further enacted, that the owners of all pigs found strayingwithin such

Town and limits, shallbe guiltyofan offence, and be liable, on conviction thereof, to anyfine

not exceeding Five shillings, and all such pigs shall be forfeited and may be seized and killed

by any person whatsoever, and every personkilling or seizing a pig under thisauthority, shall

give immediate notice, and if he choose take every such pig or cause it to be taken to the

principal Officer of Police of the division, who shall cause every such pig to be sold by publie

auction, and shall pay to the person seizing or killing the same one half of the produce of

such sale, and the remainder shall be paid into any Court ofCriminal Jurisdiction within such

Town and limits, for the use of Her Majesty.

40. And it is further enacted, that every person tying or tethering, or causing to be tied

or tethered, any horse,goat, sheep ,cattle,or animal of any description ,so that such horse,goat,

sheep, cattle or animal, canor shallmakeits way into any public street, road or thoroughfare,

within such Town and limits, shall be guilty of an oflence,and be liable, on conviction thereof,

to any fine notexceeding Five shillings, and it shall be lawful for any Officer of Police or any

other person finding anysuch horse, goat, sheep, cattle or animal, so tied or tethered , to lodge

thesame in any pound provided for that purpose . And such horse, goat, sheep, cattle or animal

shall not be released from such pound until the owner or some person in his behalf shall have

paid to the person impoundingsuch horse, goat, sheep, cattle or animal, the sum of One shilling

and Sixpence for every such horse, goat, sheep, head of cattle or animal, and the costs of the
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keep of such animal while so impounded. Providedalways, that ifno person shall appear to

claim such animalnor shall pay such dues as aforesaid, in respect of the impoundingand keep

of such animal, within Seven days after it shall have been soimpounded, it shall be lawfulfor

the Superintendentor principal Officer of Police of the division , and he is hereby required

to sell thesame, and after deducting the costs of the keep thereof and having paid the sum

of One shilling and Six pence to the person who shallhave impounded it, to pay the remainder

of the produce of such sale to the use of Her Majesty.

41. And it is further enacted, that all houses and gardens within such parts of any of the
said Towns and limits the Governor shall from time to time direct by Proclamation to be

for that purpose issued in the Government Gazette, shall within Six months after such Pro

clamation shall have been so issued, be surrounded with walls or good fences, and be cleared

of brush and underwood, and every person neglecting within such time so to surround his

house and garden, or to clear the same of brush and underwood, shall be guilty of an offence,

and be liable, on conviction thereof, to any fine not exceeding Ten shillings. Provided always,

that the proprietors of adjoining lands which shall require to be fenced or walled under the

provisions of this Clause, shall be liable to make and keepin repair each one half of such

fence or wall, except where by any law or custom such liability shall be otherwise determined .

42. And it is further enacted, that if it shall at any time appear to the Surveyor General

or his Assistant, that any building, erection, enclosure or encroachment, shall have been raised

or made in any public street, road , highway or thoroughfare, within any such Town and

limits, or on any waste or other ground immediately adjoining any such public street, road

highway or thoroughfare, and belonging to Her Majesty, except with the express permission

inwriting of the Government Agent orsome other competent authority, it shall be lawful for

the Surveyor General or his Assistant, to demand in writing of the person claiming tobe the

owner of the premises on which such building, erection, enclosure, or encroachment shall have

been raised or made, the production of every deed, document and instrument upon which such

person founds such claim, andif the occupier ofsuch premises not being himself the alleged
owner , shall refuse to give full information respecting the nameand residence of such alleged

owner, upon being requested so to do by the Surveyor General or his Assistant, or if such

alleged owner shall refuse to produce within Ten days after being requestedso to do, every

deed, document and instrument upon which he founds his claim to the said premises, and

which shall be in his possession, or if any such deed , document or instrument shall not be in

hispossession, shall refuse fully to inform the Surveyor General or his Assistant upon appli

cation, in whose possession they are, or if any person having in his possession any such deed

document or instrument, shall refuse to produce the same within Ten days after having been

requested so to do in writing by the Surveyor General or his Assistant, every such occupier,

alleged owner and person so refusing,shall be guilty of an offence, and be liable, on conviction

thereof, to any fine not exceeding Five pounds. And it shall be lawful for theSurveyor

General or his Assistant, or any person acting under the orders ofthe Surveyor General or

his Assistant, to enter upon any premises upon which any such building, erection, enclosure or

encroachment shall have beenraised or made asaforesaid, and upon any other premises which

it may be necessary to enter for the purposes of the survey hereinafter mentioned , and to

makesuch survey of all such premises asmay be necessary to enable the Surveyor General

or his Assistant to ascertainwhether such building, erection or enclosure, is an encroachment

upon any public street, road, highway or thoroughfare, or upon any land adjoining thereto

and belonging to Her Majesty. And if after having made such survey, or if from the inspec

tion ofanydeed document or instrument produced to him as aforesaid, the Surveyor General

or his Assistant shall be satisfied that such building erection or enclosure is an encroachment

as aforesaid, it shall be lawful for the Surveyor General or his Assistant to cause the same to

be entirely removed. Provided always, that if such removal shall be effected after the due

production of all deeds documents and instruments affecting the title to such premises, and

such premises shall nevertheless be adjudged by some competent Court of Law tobe the

property of the party laying claim to the same, the Surveyor General or his Assistanthaving

cause such removal,"shall be liable in damages for all loss and injury occasioned thereby, but

if the party claiming to be the owner of such premises shall refuse or be unable to produce

all such deeds documents and instruments, or if such deeds documents andinstruments shall

not be produced within Ten days after application in that behalf, and the Surveyor General

or his Assistant shall nevertheless have caused the removal of such building, erection, enclosure

or encroachment, then in the event of such premises being adjudged to be the property of

the party claiming tobe the owner thereof, the Surveyor General or his Assistant shall not

be liable in damages for any loss or injury occasioned thereby.

+3 . And it is further enacted, that if any owner or occupier ofany building, or other person,

shall within such Town and limits, build, placeor hang up or continue anypenthouse, porch

or shed or other projection, so as to overhang, jet into, or encroach upon any street, canal or

public thoroughfare, or shall place,make or continue any stall, bench, booth, timber barrier or

other thing so as to encroach upon or cause obstruction in any street, canal or public tho

roughfare within the limits aforesaid, every such person shall be guilty of an offence, and shall

be liable, on conviction thereof, to any fine not exceeding One pound.

44. Provided always, and it is further enacted, that nothing herein contained shall be

construed to prevent any public Officer duly authorized in that behalf, from making tempo

rary use of any part of the public road or canal for the public service, nor to prevent the
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temporary fences andenclosures in order tothe building, pulling down or repairing of their

houses and other buildings,or oftemporary decorations, within such Town and limits:Provided

that the length andbreadth of such enclosures be described in such licence, and that there

be sufficient room for coaches, carts and other carriages or boats to pass ; and provided that

theperson obtaining suchlicence shall, immediately after sun -set,during all thetime thatthe

enclosure shallcontinue, if required by the said Superintendent of Police in such licence, place

and keepa sufficient light upon the premises till day,break ; andanyperson removing or
extinguishing such light during suchtime,shall be guilty ofan offence, andbe liable, on con

viction thereof, to any fine not exceeding One pound, or to imprisonment with or without hard

labour for any period not exceeding Fourteen days .

45. And it is further enacted, that all trees or bushes growing within any garden, enclo

sure or other premises adjoining to any street, road, canal or thoroughfare, within such

Townandlimits, shallbecut, pruned ortrimmed in the manner best calculated to prevent

the concealment of thieves, and to preserve the public roads and canals, and renderthem

convenient for passengers, and to admit of the free circulation of air, whereby the health and

comfort of the public may be promoted ; and all live hedges shall be kept pruned só as not

to exceed the height of Eight feet throughout more than the one half their whole extent : the

particular portion of suchlive hedges in which the height may be allowed to exceed the said

heignt of Eight feet, to be subject to the approval of the Superintendent of Police. And it

is further enacted, that from and after such timeas this Ordinance shall come into operation

within any such Town andlimits, no tree, bush or shrub, shall be planted in any public

street or road withinsuch Town and limits. And every person so planting any tree, bush

or shrub, shall be guilty of an offence, and be liable, on conviction thereof, to the payment of

any fine not exceeding Five shillings.

46. And it is further enacted, that it shall be lawful for the Surveyor General or his

Assistant, or theSuperintendent of Police,to give order verbally, or by notice in writing to

be served personally, or by affixing the same in someconspicuous part of the premises, toany

person causing or continuing any of the projections, encroachments or obstructions mentioned

in the 430 Clause of this Ordinance, forthwith to remove the same, and to give like order to

the owner or occupier of any house, shop, garden or other premises, to cause the same to be

surrounded with a proper enclosure, or to cause any wellto be properly surrounded with a

wall not less than two feet high, or to cut, prune and trim all hedges, trees or bushes, in manner

provided for by the 45th Clause ofthis Ordinance, or to cut down, grub up and carry away

any tree, bush or shrub, which shall have been planted within any street or road within such

Townand limits, subsequently to this Ordinance having come into operation therein. And

it shall be lawful for the Superintendent of Police to give order,either verbally orby notice
in writing, to any person causing any other public nuisance mentioned in this Ordinance, to

abate and remove the same. And if any such owner or occupier or other person to whom

such order or notice shall have been given, shall refuse or neglect to comply with the same

in a reasonable time, or if there be any doubt as to who is the proper person to whom such

order or notice should be given, or if any person to whom such order or notice as the

Surveyor General or his Assistant, or the Superintendent of Police, is herein before autho

rized to issue in certain cases in respect to such encroachment or obstructions as are men

tioned in the 430 Clauseofthis Ordinance, shall refuse or neglect to comply with the same

in a reasonable time, or if there be any doubts as to who is the proper person to whom such

order or notice should be given, it shall be lawful for the Surveyor General or his Assistant, e

or the Superintendent of Police, to cause any such encroachment or public nuisence to be

forthwith removed or abated, and for that purposeit shall be lawful for the Surveyor

General or his Assistant, or the Superintendent of Police, where necessary to enter into any

house, garden, enclosure or other premises, and to cause to enter therein such persons,

instruments and things as may be necessary, and to proceed to do therein, or cause to be

ione all such things as may be necessary for such removal or abatement. And upon the
Surveyor General or his Assistant, or Superintendent of Police, certifying to the proper

Police Magistrate the costs which have been bonâ fide incurred in effecting such removal

or abatement, such Magistrate shall summonthe party or parties on account of whose non

compliance with any such order or notice, such costs were incurred, to appear beforehim on

a certainday then and there to make payment of such costs where it shall appear after due

investigation that such costs were properly incurred . And if such party or parties shall

refuse or fail to make such payment, the Police Magistrate shall proceed to recover such

payment in such and the same manner as he would proceed to recover any fine or penalty

incurred under any sentence of the Court in which he presides.

47. And it is furtherenacted, that every person who, under the pretence of preventing

or removing any encroachment or obstruction,or abatinganynuisance, shall use unnecessary

violence, or give,uncalled for, any vexatious annoyance ,shall be guilty ofan offence, and be

liable, on conviction thereof, to any fine not exceeding Five pounds, or to imprisonment with
or without hard labour, for any period not exceeding Three months.

48. And it is further enacted, that for the purpose of providing afund sufficient for the

maintenance and keeping of such Police force within such Town and limits, it shall be lawful

for the Governor, with the advice of the Executive Council, to direct by Proclamation to be

published in the Government Gazette, that a Tax shall be payable and levied on the Thirty
a
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first dayofMarch, onthe Thirtieth day of June,on the Thirtieth day of September, and on

the Thirty -firstday of December for the Quarter ending on the said days respectively, on

all houses, warehouses, shops, bazaars and other premises within suchTown and limits, to an

amount not exceeding Ten per cent on the annual value of the said dwelling houses, ware

houses, shops, bazaars and other premises, such annual value ofthe said houses, warehouses,

shops, bazaars and other premises, to be assessed according to the bonâ fide yearly or other

rent or value at which the same shall be hoiden or let, or when any dwelling house, ware

house, shop, bazaar or other premises aforesaid are occupied by the proprietor thereof, or

shall be unoccupied, the annual valueof the same shall in that case be assessed at the rent

paid on other houses, warehouses, shops, bazaars and other premises of the same description

in the neighbourhood . Provided always, that the Tax so payable and levied shall in no case

be less than Two shillings perannum ; andprovided further,the said Tax shall not be levied

on or payable for any Hospital, or any building appropriated to Religious Worship or other

public use.

49. And it is hereby further enacted, that the said Assessment of the annual value of the

dwelling houses, warehouses, shops, bazaars and other premises within such Town and limits,

shall be made by a Committee of Assessors , to consist of not more than Five, nor less than

Threerespectable inhabitants of such Town and limits, to be nominated by the Governor

annually, on or before the Thirty -first day of December for the year then nextensuing. Pro

vided always, that the persons to be nominated Assessors in any such Town and limits for

the year in which this Ordinance shall come into operation therein, may be nominated and

appointed atany time within Thirty days after this Ordinance shall so come into operation ;

and provided further, that in case of the death, incapacity or misconduct of any such Assessors

after appointment, the Governor may at his discretion appoint another Assessor in the room

of the person so dying or misconducting himself, or beingincapable of acting, and no person

shall be obliged to serve as an Assessor on any such Committee for a longer period in con
tinuance than One year, nor oftener than once in

every Five years.

50. And it is hereby further enacted, that each person appointed as an Assessor shall be

entitled to receive such remuneration as the Governor may in his discretion award. Pro

vided always, that the whole sum to be distributed amongst the Assessors shall in no case

exceed Fifty pounds, and if any person appointed an Assessor, and not being entitled to be

excused or exempt therefrom under any exception or proviso in this Ordinance, shall after

receiving due notice from the Government Agent or Assistant Government Agent of the

Province, of his having been so appointed, neglect or refuse, without good and sufficient

excuse, to execute the said office, he shall be guilty of an offence, and on conviction thereof
be liable to a fine of Ten pounds.

51. And it is hereby further enacted, that such Committee shall, without unnecessary

delay, after its appointment, proceed to enquire into, and according to the best of its infor

mation and judgment, ascertain and assess as aforesaid the annual value of the several

dwelling houses,warehouses, shops, bazaars and otherpremises within such Town and limits,

and the Tax hereby imposed on or payable for each of the same, and such Assessment being

so made by them , shall be immediately reported to the Government Agent, or some Assist

ant Government Agent of the Province, who shall thereupon cause the same to be entered

in a book which shall have an index, or other convenient form of reference, and shall be

kept at their respective offices for public inspection, and the said Government Agent or Assist

ant GovernmentAgent, shall also give a notice in writing as near as is material, according

to the form to this Ordinance annexed, to be served personally, or by leaving it with some

person at the dwelling house, warehouse, shop, bazaar or other premises for which any

Assessment shall have been made, or by affixing the same on some conspicuous part of such

dwelling house, warehouse, shop, bazaar or other premises, if no person should be therein,

or if admittance should be denied to the person endeavouring to serve the same, of the

respective Assessment made thereon, with a demand for the Quarter's Tax then due and

payable forthe same, and similar notices shall in like manner be also served for the demand

ofeach of the other Three Quarterly payments of such Tax. And in case any Quarter's Tax

shall not be paid withinOne month after service of any such notice and demandasaforesaid,

such Quarter's Tax shall, whatever may beits amount, on proof of non -payment being estab

lished to the satisfaction of any competent Court, unless theowner or occupier shall have

appealed against the Assessment, and such appeal shall not have been finally decided, be

immediately levied by process of parate execution out of the said Court, against the occupier

of the said dwelling house, warehouse, shop, bazaar or premises, or if such occupier, not

being the owner thereof, shall have quittedthe premises beforesuch Quarter's Tax shall

have become due, or before such processcould be executedupon his property, and shall not

have left sufficient property to satisfy the Tax so due,or if suchoccupier shall remain on

the premises and be unable to satisfy the said . Tax, or if the premises shall have remained

unoccupied, then by like process of parate execution against the property of the owner of

such dwelling house, warehouse, shop, bazaar or premises, who is hereby declared to be liable
on such default of his tenant.

52. Provided always, and it is further enacted, that in case any owner or occupier of any

dwelling house, warehouse, shop, bazaar, or other premises, shall consider any Assessment
which may be assessed thereupon to have been not duly or correctly made and ascertained

by the said Assessors, itshalland may belawful for every suchowner oroccupierto appeal



176 -ADMINISTRATION OF JUSTICE.—CROWN DEBTS. [1843

No. 13,-1843. therefrom to the District Court, but such appeal shall in all cases be made within Ten days

from the service of the aforesaid notice of the Assessmenton such dwelling house, ware

house, shop, bazaar, and other premises, and demand for a Quarter's Tax, and at the same

time notice of such appealand of the specific grounds thereof shall also be given to the said

Government Agent or Assistant Government Agent, andsuch Court shall in a summary way
decide such appeal, whatever may be the amount in dispute, and award the costs thereof

accordingly.

53. And it is further enacted, that if any Superintendent or Officer of Police shall

wantonly or maliciously exercise any of the powers or authorities confided to him by this

Ordinance, or shall in any way wilfully exceed such powers and authorities, he shall beguilty
of an offence.

54. And it is further enacted , that if any person shall resist or obstruct any Superin

tendent or other Officer of Police, or the Surveyor General oranyof his Assistants, or any

person duly acting under the ordersof any Superintendent of Police or of the Surveyor

General, or of any of his Assistants, in the execution of any dutyimposed upon him by this

Ordinance, every such person shall be guilty of an offence, and be liable, on conviction there

of, to a fine notexceeding Five pounds, or to imprisonment with or without hard labour, for

any period not exceeding Three months.

55. And it is further enacted , that if any person shall by any misconduct subject himself

to punishment under the provisions of this Ordinance, such punishment or the liability

thereto shall not in any manner affect the further liability of such person in Civil damages in
respect of such misconduct.

56. And it is further enacted, that this Ordinance shall come into operation on the First

day of January, One Thousand Eight Hundred and Forty -four.

SCHEDULE.

Το

Take notice that in pursuance of the Ordinance No. of 184 the dwelling house

or shop situated at ( ) and in the occupation of

(( ) has been by the Committee appointed

under the said Ordinance ( for Colombo) for this present year (184 ), assessed at the
annual value of £ and that the ( 1st) Quarter's Tax due on the (

) day of ) for the said dwelling house or shop
amounts to the sum of £ you are hereby accordingly required to pay

such Quarter's Tax of £ to the bearer hereof forthwith, or the same must

be paid to the Agent of the (Western) Province at the

Cutcherry at (Colombo) within Onemonth after the service of this notice and demand, or in
default thereof it will be recovered in due course of Law ..

Signed this day 184 Government Agent.

A receipt signed by the Government Agent or his Assistant will be delivered on payment

of the sums hereby demanded.

Received this day of on account

of the Government of Ceylon the sum of £ being the

Quarter's Tax due on the of
for the dwelling house or

premises within mentioned,

Government Agent.

Passed in Council the Eighth day of November, One Thousand Eight Hundred and Forty
three .

KENNETH MACKENZIE,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

.

No. 14 , -1843.

Preamble .

No. 14 , -1843.

For providing for the better security and recovery of debts due to the Crown.

WHEREAS it is expedient to repeal the Ordinance No. 1 of 1843, and to make further

provision in lieu thereof, as well for the security as for the recovery of all debts due to the

Crown throughout this Island and its Dependencies.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the said Ordinance No. 1 of 1843, entitled “ For

providing for the better security and recovery of debts due to the Crown, " shall be and the

Ordinance No. 1 of 1843 re

pealed.
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same is hereby repealed, save and excepting as to all suits or proceedings commenced or had No. 14 , -1843.

thereon, and save and except as to the repeal of any former enactment therein contained.

2. And it is further enacted, that it shall be lawful for any Government Agent or Assist- Government Agent to seize

ant Government Agent (or other person duly authorized by writing signed by such Govern- property ofdebtoruponknow

ment Agent) within his Province or District, and upon hisown knowledge of the default of ledge or notice of debt .

payment by any debtor to Her Majesty, or notice to him given of any debt having accrued

due to Her Majesty, promptly and immediately to seize, take and in safe custody to keep, but

without removing the same (except in those cases only where there are no adequate means

for safety and securely keeping the said property at the place where it is seized ,and no suffi

cieht security given for the value thereof) all and every the property ofany debtor or debtors

to the Crown, to an amount computed to be sufficient to cover the said debt so due and owing

and the costs attending the same.

3. Provided always, and it is further enacted , that within Seven days at farthest (exclusive Notice, Libel or Information

of Sundays and other authorized Public Holidays ) after such seizure as aforesaid , a libel or to be filed in Court.

information setting forth the nature and amount of the debt so due to Her Majesty, shall be

filed in any Court having jurisdiction in the case, and every such Court, upon any such libel
or information being filed, together with the certificate of the property seized , signed by the

person making the seizure, are* hereby required to deliver to the Fiscal a warrant to sequester
Process thereupon.

the property of the said debtor, and any further proceedings which may be had thereon shall

be according to such General Rules of Practice as now are or hereafter may be framed by

the Judges of the Supreme Court.

4. And it is further enacted, that all lands and tenements which any Treasurer, Govern- Property of public account

ment Agent, Assistant Government Agent, Collector of Customs, Government Farmer or ant liable for debt, & c.

Renter, or other Officer employed in the collection, charge, receipt or expenditure of the

Revenue, public money, stores, or other property belonging to Government, or any other public

Accountant now hath or at any time hereafter shall have, within the time during which he

shall respectively remain accountable to Government, shall be liable for the payment of all

arrearages or debts, and all fines, penalties and forfeitures due or adjudged to Her Majesty,

Her Heirs and Successors, by or from such Officer or public accountant, and the said lands and

tenements, and all other the goods, chattels, property and effects of the said Officer or public

accountant, shall be seized and sold in execution for the payment of all such arrearages or

debts, fines, penalties or forfeitures, as may be adjudged due and payable to Her Majesty, Her

Heirs and Successors, by any competent Court of Law, in like and as large and beneficial a

manner, to all intents and purposes, as if the said Officer or public accountant had, the day he

became first an Officer or accountant as aforesaid, specially mortgaged the said lands and

tenements to Her Majesty, Her Heirs and Successors, for the full payment of sucharrearages

or debts, fines, penalties and forfeitures, and had also at the same time by a Notarial Bond

acknowledged the said arrearages or debts, fines, penalties and forfeitures to be due to Her

Majesty, Her Heirs and Successors.

5. And it is further enacted, that all debts due to Her Majesty, Her Heirs and Successors, Crown Debts on mort

upon mortgage, judgment, award, bond or other specialty, or upon simple contract, from any gage, & c.preferred to all
subsequent debts.

other persons than Officers and public accountants mentioned in the preceding Clause, shall

be entitled from the accruing thereof respectively to a preference of payment over all speci

alties or other debts, which shall, subsequent to such date, have been contracted by or become

due from such Crown debtors to any other person or persons whatsoever .

6. Provided always, and it is further enacted, that this Ordinance or any thing therein Previous mortgage of im

contained , shall not extend to, or affect the right of any person or ns or body corporate moveable property not al

fected .
who has or have any special mortgage or hypothecation of any land or other immoveable

property, of a prior date to the claim of the Crown, and dulyexecuted before aNotary Public

or other person appointed by Government for the passing of Deeds or other Instruments, or

to affect the right of any person or persons or body corporate who has or have a legal lien,

mortgage or privilege, which is entitled to preference over any such prior special mortgage

or hypothecation as aforesaid of immoveale property, according to the Roman Dutch Law

as now administered in the Maritime Districts of this Island, any thing before mentioned to

the contrary thereof notwithstanding.

7. Provided also, and it is further enacted , that no sale, pledge, transfer or alienation of Nor previous transfer of

any goods, chattels, or other moveable property, upon good consideration and bonâ fide to any moveable property.

person or persons or body corporate, prior to the date of the execution of the Crown upon

any judgment or award of any debt, fine, penalty or forfeiture, being due and payable to it,

shall be invalidated by any thing contained in this Ordinance to the contrary notwithstanding.

* Sic in orig--should be is.
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No, 14 , -1843. 8. And it is further enacted, that all gifts, grants, sales, transfers, mortgages, bonds, suits,

Fraudulent transfer, &c. judgments and executions, as well of lands and tenements as ofgoods and chattels ofanydebtors
void,

to Her Majesty, ller Heirs or Successors, which have been or shall at any time hereafter be

contrived, executed, had or made by fraud, covin, collusion òr guile, to the end, purpose, and

intent to delay, hinder or defraud Her Majesty, Her Fleirs or Successors, ofHeror their just

and lawful action, suit, debts, accounts, damages, penalties or forfeitures, shall be from hence

forth deemed and taken to be utterly void and of none effect, and any party or parties thereto,
Penalty.

knowing of such fraud , covin , collusion or guile, shall be guilty of an offence, and be liable,

on conviction thereof, to a fine of the amount of One year's value of such lands or tenements,

and the whole value of the said goods or chattels, as well as the consideration given for the

same, and to imprisonment with or without hard labour, for any period not exceeding One year .

Ordinance when to take 9. And it is further enacted , that this Ordinance shall commence and take effect from and

effect.
after the Proclamation by the Governor in the Government Gazette, that the same has been

ratified and confirmed by Her Majesty, unless the same shall be passed by the unanimous

votes of the Legislative Council , and all the Judges for the time being of the Supreme Court

shall certify under their respective hands to the Governor their unanimous opinion that it is

expedient that the same should take immediate effect and should not be suspended for the

signification of Her Majesty's pleasure. And if such unanimous votes of the Legislature, and

such certificates of the unanimous opinion of the said Judges shall be given in favour of the

immediate operation of this Ordinance, the same shall commence and take effect immediately
from and after the date and enactment of the same.

Passed in Council the Eighth day of November, One Thousand Eight Hundred and Forty

three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary .

No. 15 , - 1843.

No. 15 ,- -1843.
An Ordinance for providing in certain respects for the more efficient Administration of Justice

in Criminal Cases. *
Preamble .

WHEREAS it is expedient to provide in certain respects for the more efficient Administration

of Justice in Criminal Cases, and for that purpose to make provision for the better regulation

of the proceedings at preliminary examinations of persons charged with the commission of

certain crimes and offences, and also to declare in certain respects the Criminal Law of Arrest,

Bail and Commitment in this Colony, and also to define in certain particulars the powers of

the Queen's Advocate.

Regulation No. 5 of 1827 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

repealed.
ofthe Legislative Council thereof, that the Regulation No 5 of 1827, entitled “ For establishin

certain rules for the guidance of Provincial Judges, Sitting Magistrates, and Justices of the

Peace, in determining upon the propriety of admitting persons to bail who may be charged before

them with crimes and other offences requiring to be finally tried before the Honourable the Supreme

. Court," shall be and the same is hereby repealed.

Justice may arrest or order 2. And it is further enacted, that it shall be lawful for any Justice of the Peace who has

mitting to be ar
persons whom he sees.com knowledge of any crime or offence, by having seen it committed within his District, to arrest

restedby others. the offender, or by a verbal order to authorize others so to do, who are hereby authorized

and required to follow such offender and to execute the said order on him within such Dis

trict, at any time within Twenty -four hours after the commission of such crime or offence.

May summon and grant 3. And it is further enacted, that it shall and may be lawful for any Justice ofthe Peace
warrant of arrest,

to summon or grant warrant for the apprehensio nof any person whom he shall himself have

seen commit any crime or offence, or in any way assist in the commission thereof, or of any

person concerning whose commission or assistance in the commission of any crime or offence

positive information or reasonable grounds of suspicion shall be furnished to such Justice by

some person or persons on oath. Provided always, that it shall not be lawful for any Justice

of thePeace to grant any such summons or warrant, except when the offence charged has

been committed within, or except when the person against whom the summons or warrant is

issued , be known or suspected on reasonable grounds to be within the District for which the

Justice of the Peace issuing the same is assigned to act.

See also Ordinance No. 12 of 1852.



1843] ADMINISTRATION
OF JUSTICE. 179

4. And it is further enacted, that every warrant of apprehension issued by any Justice
No. 15 ,- -1843.

of the Peace, shall specify the crime or offence charged to have been committed , and shall Warrant shall specify the
direct the party described in it to be brought before him or before some other Justice of the offence, & c.

Peace for examination. And every Justice of the Peace, on production to him of any such

warrant, or on any other sufficientreceipt thereof, and upon his satisfying himself that the
signature to such warrant is in the handwriting of the Justice of the Peace by whom it pur

ports to be granted , is hereby authorized and required to make his endorsement thereon, and

to cause the same to be executed by some proper officer within his District or by the person

so producing it.

5. And it is further enacted, that every Fiscal and his Deputies and others his Officers, Warrants how to be executed .

and all Headmen , Constables, Superintendents and Officers of Police, and all Peace Officers

whatsoever, are hereby authorized and required to obey and execute every warrant of appre

hension issued or endorsed by any Justice of the Peace of the District for which such Officer

of the law has been appointed to act any where within such District. Provided always, that Proviso as to special warrants.

every warrant of apprehension which shall be specially directed to any such Officer or to any

private person , shall have effect and may lawfully be executed without any endorsement as

aforesaid by such Officer or private person anywhere within the Island.

6. And it is further enacted, that every such Officer as aforesaid and person to whom any House may be broken open

general or special warrant for the apprehension of any party shall be directed , shall be au
to execute warrants,

thorized in execution thereof, to follow and seize such party wherever he may be within the

limits for which such Officer or person is empowered to act, and if necessary, after having

given sufficient intimation of his object and not obtaining admission, to break open or other

wise forcibly enter any house, building or place in which he shall have reasonable ground

for supposing such party to be. And such Officer shall
, with all convenient speed, carry every Person arrested how to be

personapprehended under any such warrant before the Justice of the Peace named therein, dealt with .

or if the warrant be general, before the nearest Justice within the District in which the appre

hension shall have taken place .

7. And it is further enacted, that every Fiscal and his Deputies and others his Officers, Duty of Peace Officers, & c.

and all Headmen, Constables, Superintendents and Officers of Police, and all Peace Officers

whatsoever, within the limits for which they are respectively empowered to act, are hereby

authorized and required to arrest every person who shall commit any crime or breach of

the peace in their presence, as also every personwhom they shall have reasonable grounds to

suspect of having committed any treason, misprision of treason , murder, culpable homicide,

rape, robbery, or assault with intent to commit any of these crimes, or in which a dangerous

wound is given, arson, housebreaking with intent to commit any crime, or of having com

mitted theft of any cattle, horse, sheep or goat, or any other crime of equal magnitude with

any of the crimes aforesaid, as also every person whom they shall see engaged in committing,

orinstigating any affray, or whom they shall find attempting to commit a crime, or clearly

manifesting an intention so to do, and after apprehending such offender, or after receiving
my offender or property in charge from any private person as hereinafter provided, the

Fiscal or other Officershall immediately convey the same before somecompetent Justice of

the Peace or Police Magistrate as the case may require, to be dealt with according to law.

8. And it is further enacted, that if any person charged with an offence, and thereupon Penalty on escaping or as

in the lawful custody of any Fiscal or Fiscal's Officer, or of any Headman, Constable, Super- sisting another to escape from

the custody of a Peace Officer.
intendent or Officer ofPolice, or of any Peace Officer whatsoever, shall escape and fly there

from , before he shall have been brought before some Court or Justice of the Peace, or if any

person not being a Peace Officer, shall aid him or her in so escaping from such custody, every

such person shall, notwithstanding the innocence or alleged innocence ofthe person so escaping,

of any previous offence against the law , be guilty of an offence, and be liable, on conviction

thereof, to such punishment by fine or imprisonment with or without hard labour, as the

Court before which such conviction shall be obtained shall award .

9. And it is further enacted, that every private person when called upon by any Fiscal All persons required to
assist in making an

or his Deputy or others his Officers, or by any Superintendent or Officer of Police, or by any when called upon .

Headman, Constable or Peace Officer, is hereby authorized and required to assist such Officer

in making any arrest which by this Ordinance such Officer is authorized to make, or in sup

pressing any riot or affray, or in the prevention of anybreach of the peace or offence against

the law, or in the abatement of any public nuisance which such Officer is authorized to sup

press, prevent or abate.

10. And it is further enacted, that every private person in whose presence any murder, And to pursue and arrest

culpable homicide, treason , misprision of treason, rape, robbery, or assault with intent to in certain cases.

1

arrest
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No. 15 , 1843. commit any of those crimes, or in which a dangerous wound is given , arson, housebreaking

with intent to commit any crime, theft of any cattle, sheep, or goat, or other crime of equal

magnitude with any of the crimes aforesaid , is committed or attempted to be committed,

and every private person who has knowledge that any such crime has been recently com

mitted , is hereby authorized and required to arrest or forthwith to pursue the offenders, and

every other private person to whom the purpose of such pursuit shall be made known, is

hereby authorized and required to join and assist in the same. And every private person

who on such pursuit being made shall come up with any person having the property which

has been stolen in his possession, or with any person whose traces have conducted his pursuers

from the place where the crime was committed to the place where he shall be overtaken, is

hereby authorized and required to arrest such person so having such stolen property in his

possession, or so being traced as aforesaid .

And may arrest upon sus- 11. And it further enacted, that it shall be lawful for any private person to arrest any

picion incertain cases, but at other person upon reasonable suspicion that he has committed any of the crimes specified in
their peril.

the preceding Clause, or any other crime of an equal magnitude; but every arrest or attempt

to arrest made by any private person upon suspicion shall be made at his own peril, if the

party so arrested or attempted to be arrested be innocent.

And must lay hold of any 12. And it is further enacted, that every private person is hereby authorized and required

personcommitting an affray to lay hold of any person whom he may see engaged in committing or instigating any riotin their presence.

or affray, in order to prevent such person' from continuing the affray, and to suppress the
same.

Offenders or property seized 13. And it is further enacted , that every private person taking any offender or property

by private person to begiven under the authority of any of the preceding Clauses, shall forthwith give the same in charge
intochargeof the nearest of the nearest Officer of Police or Peace Officer of the District in which such offender or
Police or Peace Officer.

Penalty on private persons property shall have been so taken . And every private person failing to perform any of the
neglecting duty. duties hereinbefore imposed upon him without good and sufficient excuse , shall be guilty of

an offence, and be liable, on conviction thereof, to the payment of any fine not exceeding One

pound, or to imprisonment for any period not exceeding One month.

When Officer may break

14. And it is further enacted, that it shall and may be lawful for every Oficer as afore
open doors .

said who shall be authorized to arrest any person known or suspected to have committed

any crime or offence for that purpose, to break open or otherwise forcibly enter and search

any house in which such person is known or suspected to be. Provided always, that such

Officer shall have previously failed to obtain admission, after having audibly demanded the

same and notified the purpose for which he seeks to enter such house .

Neglect by Fiscal and other
Oficers. 15. And it is further enacted, that every Fiscal and his Deputy or Officer, and every

Headman and Constable, and every Superintendent and Officer of Police, and every Peace

Officer whatsoever, who shall refuse or neglect to perform any duty imposed upon him by

this Ordinance, shall be guilty of any offence, and be liable, on conviction thereof, to any fine

not exceeding Five pounds, or to imprisonment with or without hard labour, for any perior!

not exceeding Three months.

Penalty on Peace Officer

taking bribes, &c. 16. And it is further enacted , that if any Fiscal or his Deputy or Officer, or any Head

man or Constable, or any Superintendent or any other Officer of Police, or any Peace Officer

whatsoever, shall take or offer to take, or shall ask or demand any sum or sums of money

or other bribe, under promise to conceal any offence, or to favour the concealment or escape

of any person charged with or suspected of or guilty of any offence, or if any such Officer

shall use or threaten to use any power, authority, or privilege of his office, to support or

countenance a false accusation, knowing it to be false, or shall use the like power, authority,

or privilege to conceal any offence, or to favour theconcealment or escape of any such person

charged with anoffence, or if any such Officer shall wilfully give false information or wilfully

and deliberately make false statements for the like purpose and with the like intent, every

such Officer shall, on conviction thereof, be liable to such punishment as the Court before which

such conviction shall be obtained shall award .

Penalty on assaulting or 17. And it is further enacted , that every person who shall assault or resist, or shall aid

molesting Peace Officer.
in assaulting or resisting; or shall incite to the assault of or resistance to any such Officer or

private party, in the execution of any duty imposed upon him by this Ordinance, and every

person who shall hinder, disturb or molest, or aid in or incite to the hindrance, disturbance,

or molestation of any such Officer as aforesaid , or any private person in the execution of any

duty imposed upon him by this Ordinance, shall be guilty of an offence, and be liable, on

conviction thereof, to any fine not exceeding Five pounds, or to imprisonment with or with

out hard labour, for any period not exceeding Three months.
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or

18. And it is further enacted , that every person who shall wilfully give false information No. 15,-1843.

to any Officer of Police or Peace Officer, with intent either to support a false accusation or Penalty on giving false in

to prevent the detection of any offence against the law committed by another, shall be guilty formation to Peace Officer.

of an offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds, or

to imprisonment for any period not exceeding Three months.

19. And it is further enacted , that every Justice of the Peace, upon any information
Justice may grant search

taken upon oath being transmitted to him by any other Justice of the Peace, or upon any warrants .

information being sworn to before himself, that there is reason to suspect that any stolen

goods, or any goods, article, or thing with or in respect of which any offence has been com

mitted, are kept or concealed in any house or place within the District in which such Justice

is assigned to act, may by warrant under his hand cause every such house or place to be

searched . And every such search warrant shall and may lawfully be executed by any officer

of the law , or by any private person to whom it shall be directed . And if any such officer

or person shall find such suspected house or other place mentioned in the said search warrant

closed against him, he shall be authorized, after sufficient intimation ofhis object being given,

to break open or otherwise forcibly enter such house or place .

20. And it is further enacted, that no person shall, in any case, under any pretence what
Persons to be taken before

Justice

soever, be kept or detained in confinement by any Peace Officer, or officer of the law autho
Judge within

Twenty -four hours after ap

rized to apprehend offenders, for a longer period than Twenty -four hours, unless Sunday or prehension.

some Public Holiday shall intervene, without being taken before some competent Justice of

the Peace or Police Magistrate. And whenever any person shall be so brought before any

Justice of the Peace, charged with any offence triable only before the Supreme Court, such

Justice shall give immediate notice of the time when such person is to be brought before

him for examination , to the Queen's Advocate or to some Deputy Queen's Advocate em

powered to act within the District, if any such officer shall be resident within a convenie nt

distance, in order that he may be present and assist if he think proper, at such examination.

And every such Peace Officer or officer of the law , and every private person detaining any
Penalty on illegal detention

person in custody beyond such time, unless on account of the impassable state of the roads or frivolous arrest .

or rivers, or of some other sufficient cause, or frivolously or vexatiously arresting any person ,

shall, over and above his liability to any action for false imprisonmentor other liability, be

guilty of an offence , and be subject, on conviction thereof, to such punishment by fine or

imprisonment with or without hard labour, as the Court before which such conviction shall be

obtained shall think proper to award.

21. And it is further enacted, that it shall be lawful for any Justice of the Peace, and he Justice to summon wit

is hereby required, by summons under his hand, to cause to come before him for examina- nesses for examination.

tion upon oath, all persons residing or being within the District for which he is assigned to

act, who may have knowledge of any crime or offence alleged to be committed within ,such

District, or whom he shall have any reason to suppose capable of disproving such allegation ,

and whenever any person having such knowledge in support or contradiction of such allega- Where witness resides in

tion , shall reside or be in any other District, every Justice of the Peace having authority another District.

within such other District, is hereby authorized and required, upon application in writing

signed by any Justice of the Peace authorized to enquire into the offence concerning which

such person has such knowledge, and accompanied by such other information relative to the

said crime or offence, as can be conveniently transmitted, to summon before him such per

son , andtake down inwriting his examination on oath , which shall be signed by the witness,'

by the Justice of the Peace, and by the Interpreter duly sworn interpreting the same, and

shall be transmitted to the Justice of the Peace authorized to make such enquiry as afore

said .

22. And it is further enacted, that every Fiscal and his Deputies and others his Officers,
Service of summons.

and all Headmen, Constables, Superintendents and Officers of Police, and all Peace Officers

whatsoever, are hereby authorized and required to serve personally upon the party named

therein, or upon some member of his household at his dwelling house, every such summons

as he or they shall be called upon to serve by any Justice of the Peace.

23. And it is further enacted, that if any person on whom such summons shall have been Penaltyon disobeying sum

properly served, shall not appear at any timeand place mentioned in such summons, unless mons.

he shall have some reasonable excuse, or appearing shall refuse to take the oath of a witness

or to answer any question which shall be legally demanded of him, it shall be lawful for the

Justice of the Peace issuing such summons to grant a warrant for the apprehension and

eommitment to prison of such witness, until he shall comply, or until order be given for his

discharge.
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No. 15 , -- 1843. 24. And it is further enacted, that when any person charged with any crime or offence

llow the Justice is to act is brought before any Justice of the Peace for examination, such Justice, before commencing

when any offender is brought the examination of any witness, shall satisfy himself that the person so charged is in his
before him.

sound and sober senses, and he shall then proceed to examine on oath each witness apart

from the others, and the depositions of such witnesses shall be reduced into legible writing

in presence of the person charged, who shall be entitled to cross -examine every such witness.

And the depositions of witnesses which shall have been taken in the absence of the person

charged , shall be read over to him , and in the presence of the witnesses having made the

same, except where they shall have been made before a Justice of the Peace of some other

District as hereinbefore provided, or where, from some good and sufficient cause, their pre

sence cannot be had. And whenever any witness whose depositions shall be so read, shall

be present at the reading thereof, the person charged shall be entitled to cross -examine such

witness . And the Justice shall ask the person so charged, what he will say in answer to the

charge against him, and shall at the same time caution him that he is not obliged to make

any statement that may criminate himself, and that what he shall say may be used in evidence

against him , and shall make due record of such caution having been given . The statement

of the person so charged shall then be taken down in writing, and thesame, after being read

over and explained to him , shall be subscribed by him, if he will subscribe the same, and by

the Justice of the Peace, and by the Interpreter duly sworn, if any shall have been employed,

who interpreted the same. And the depositions of each witness shall, in like manner , “be

subscribed by such witness, by the Justice of the Peace, and by the Interpreter who inter

preted the same .

Certificate of materiality of 25. And it is further enacted, that at every such enquiry into any charge, which must

wituesses for the defence . ultimately be prosecuted before the Supreme Court by reason of the enormity thereof, or of

the election of the Queen's Advocate duly notified to such Justice of the Peace, so to pro

secute it, whenever it shall appear to such Justice of the Peace after taking the depositions

of the witnesses in support of such charge, and the statement of the party charged if he

shall choose to make any, that such charge has been sufficiently established to warrant the

commitment of such party for trial, he shall call on such party to give in the name of every

person whom he purposes to call at his trial for the defence, distinguishing between those

whom he purposes to call to speak to facts and those who are merely to speak to character

Provided always, that such party shall, if he require it , be allowed till the following day to

give in such names and shall beremanded for that purpose. And the said Justice of the

Peace shall thereupon, with all possible despatch, if the party charged shall assent thereunto,

issue summonses to and in the presence of the said party put such questions to such persons

as he shall propose to call to speak to facts as may be necessary to enable the said Justice

to judge whether the evidence of such person is or is not material to the defence ofthe party

charged, and the said Justice shall certify accordingly at the end of the depositions of such

persons.

Justice may commit for fur- 26. And it is further enacted, that where sufficient grounds do not appear for at one

ther examination . committing the person so charged for trial or for discharging him, and there shall appear to

the Justice of the Peace before whom such person shall have been brought, probability that

further evidence may be produced, such Justice may grant a warrant, directed to the keeper

of the Gaol of the District, for the commitment of such person for further examination . And

such commitment for further examination, may, if necessary, take place oftener than once,

upon sufficient cause appearing to the said Justice, and being expressed in the warrant of

re -commitment, and every such warrant of commitment or re-commitment, shall specify the

time when the prisoner is again to be brought before the Justice for examination .

Witnesses when required 27. And it is further enacted, that every Justice of the Peace before whom any prepara

must enter into recognizance tory examination is taken,may lawfully require any witness, either alone, or together with
to give evidence ,

one or two sufficient sureties to the satisfaction of the said Justice, to enter into a recogni.

zance under condition that the said witness shall, at any time within Eight months from the

date thereof,appear and give evidence at the trial of the said case, upon summons for that

purpose being served at some certain place to be elected by such witness. And if any witness

being so required to enter into any such recognizance, shall refuse or fail so to do, it shall

and may be lawful for the said Justice of the Peace to commit and detain in prison the

witness so refusing or failing, until such recognizance shall have been entered into as afore

said, or until order shall be given for his discharge.

Commitment of offenders, 28. And it is further enacted, that where there shall appear to any Justice of the Peace,

sufficient grounds for committing any person brought before him for trial, for the crime or

offence of which he is accused , such Justice shall grant a warrant to commit him to the Gaol
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of the District, there to be detained till brought to trial for the said crime or offence before No, 15 ,- -1843.

the Supreme Court, or the District Court as the case may be, or till liberated in due course

of law . And every such warrant shall clearly express the crime or offence with which the

prisoner is charged. Provided always, that in every case in which any person charged with

any crime or offence shall be apprehended and brought before any Justice of any District

other than that in which the crime or offence is charged to have been committed, and where

such Justice sees cause to commit such person either for trial or for further examination, it

shall be lawful for such Justice to grant warrant to commit such person , either to the Gaol

of the District in which the crime or offence is charged to have been committed, or to the

Gaol of the District within which such Justice has jurisdiction to act. And if any person

shall have been committed for further examination, by any Justice not having jurisdiction

within the District in which such crime or offence is charged to have been committed , to the
The Justice to whose Dis

Gaol of such last mentioned District , it shall be lawful for any Justice of the Peace of such trict Gaol any party is com

last mentioned District to proceed with the examination and disposal of the person so charged, mitted, may proceed with the

in the same manner as if such person had been committed by such Justice himself for further examinations.

examination .

29. And it is further enacted, that it shall be lawful for the Justice of the Peace for any Queen'sAdvocatethe JusticeOn the application of the

District, on an application to that effect signed by the Queen's Advocate, to grant warrant may grant warrant to remove

for the removal of any person detained by virtue of any legal warrant within the Gaol of a prisoner to another District

such District, on any criminal charge, to the Gaol of any other District mentioned in such
Gaol.

application, therein to be detained for further examination, or for trial, or until liberated or

removed therefrom in due course of law. And any Justice of the Peace of the District to

the Gaol of which any person shall have been so removed and committed for further ex

amination , shall have full power and authority to proceed with the examination and the dis

posal of such person, in the same manner as if such person had been committed by such

Justice himself for further examination .

30. And it is further enacted, that when it shall be made to appear to any competent Property of accused party

Court, by informations taken upon oath by any Justice of the Peace, that a crime or offence absconding to be sequestered ,

has been committed, and it shall also be made to appear to such Court that the accused

person has absconded or fled from Justice, and that there is property belonging to such per

son within the jurisdiction of such Court, it shall be lawful for such Court, upon the applica

tion of the Queen's Advocate, or of the Clerk of the Peace for the District, or of any private

person , to sequester such property, and to appoint such fit and qualified persons to manage

the same as to the said Court shall seem expedient. And the persons so appointed shall ac

count for such property and for all profits accruing therefrom , to such Court at such times

as the Court shall appoint and direct, until the person so absconding or flying from Justice

shall have surrendered himself, or shall have been apprehended.

31. And it is further enacted, that the Justice of the Peace taking preliminary informa
The Justice to inspect the

tions, in respect of any serious offence, shall in all cases where he conveniently can , and
place where the offence was

committed.

where the same would be useful , make personal inspection of the place where such offence
was committed, and make or cause to be made a plan thereof, and in case of serious injury And cause wounds to be

to the person of any individual, he shall cause the person injured to be examined by a com
examined by Medical Practi

tioner,

petent Medical practitioner, if any such can be procured, and if not then by the best qualified

person that can be obtained, who shall draw up and subscribe a written statement of the

appearances and facts observed on such examination ; and every Medical practitioner who

shall reside within Five miles of the place where any such preliminary enquiry shall be made,

shall be bound to obey, in like manner as any other witness, any summons which shall be

served upon him for his attendance at such enquiry, to examine any person injured as afore

said. Provided always, that every Medical practitioner attending and making such exami

nation, in consequence of any such summons, shall be entitled to receive from the Fiscal of ,

the Province, upon presentation to such Fiscal of a certificate of such attendance and exami

nation signed by the Justice of the Peace before whom such attendance and examination

were given and made, the sum of One guinea. And the said Justice shall cause all writings And make inventory of

and other articles exhibited by the witnesses in the course of such examination, and likely
articles produced.

to be used in evidence on the prisoner's trial, to be inventorized and labelled, or otherwise

marked in the presence of the person producing the same, so as to be identified at the pri

soner's trial, and shall cause the same to be kept in safe custody until the trial, and to be then

produced.

32. And it is further enacted, that whenever any Justice of the Peace, upon the investi
Justice where he sees pecu

liar difficulties connected with

gation of any alleged crime or offence cognizable by a District Court, shall be of opinion
any case cognizable by a Dis

that any party alleged to have committed the same, ought to be put upon his trial, but that trict Court,to refer to Queen's

there are peculiar difficulties or circumstances connected with the case he shall commit such Advocate,



184 ADMINISTRATION OF JUSTICE. [ 1843

a

No. 15,-1843. party for further examination, or bind him over in sufficient recognizances to appear before

him when called on, and shall forthwith transmit a copy of the proceedings connected with

such investigation to the Queen's Advocate, in order that the Queen's Advocate may give

such instructions as to him shall appear requisite.

Justice to transmit exami- 33. And it is further enacted, that whenever any Justice of the Peace shall have com

nations to the Secretary of the mitted any person for trial before any District Court,he shall transmit a copy of all exami
District Court, or the Queen's

Advocate,as the case maybe. nations takenby him in respect of such person , to the Secretary of such District Court, except

where he shall have already transmitted such examinations to the Queen's Advocate as die

rected in the preceding Clause ; and where he shall have committed any person for trial before

the SupremeCourt, or where after any examination shall have been completed, he shall be

in doubt as to whether any person charged before him should be so committed or not, he

shall transmit a copy of all examinations taken byhim in respect of every such person, to

• the Queen's Advocate. And every Justice of the Peace taking such examinations, and not

transmitting the same as aforesaid, within Four days thereafter, shall be liable to a fine not

exceeding Twenty pounds sterling. And if upon the receipt of any examinations so trans

And to institute further ex- mitted to him as aforesaid, the Queen's Advocate shall make application to the Justice of

aminations upon application the Peace transmitting the same, or to any other Justice of the Peace having authority in
of the Queen's Advocate.

that behalf; to institute any further examinations, or to supply any further information in

respect of such case, or to liberate such person altogether, or in cases where the party charged

has not been already committed for trial, so to commit him, the said Justice is hereby re

quired to institute such further examination , or supply such further information to the

Queen's Advocate, or to liberate the person charged, or to commit him for trial.

Prisoner entitled to demand 34. And it is further enacted, that in every case where a person is committed for trial by

a copy of his commitment. any Justice of the Peace, he shall be entitled to demand a true copy of the warrant of com

mitment under the hand of the said Justice or of the Gaoler or keeper of the Gaol in which

he is imprisoned. And every such Justice, Gaoler or keeper shall be liable to a penalty not

exceeding Ten pounds sterling, if he refuse to give such copy, within Twenty-four hours

after the same shall have been demanded by the prisoner or his agent.

And to be admitted to bail 35. And it is further enacted, that every prisoner committed for trial shall be entitled , as

in certain cases .
soon as the warrant of commitment for trial is made out, to be admitted to bail, unless the

crime be capital, or unless it be of a serious or aggravated nature, or unless a doubt may arise

concerning the degree and quality of the crime, from the uncertain issue of the deed which

has been done, and the charge be also supported by positive and credible evidence of the fact,

or by such evidence as shall raise a strong presumption of guilt, and for this purpose it shall

be competent for the prisoner verbally at the time of commitment, to apply to the Justice of

the Peace granting the warrant, and in writing if subsequent thereto, to be admitted to bail, and

the Justice of the Peace shall determine within Twenty -four hours after such application,

whether he will accept bail, and if he shall accept it he shall specify the amount of bail to be

given, and shall thereupon take sufficient bail accordingly ; provided, however, that no person

shall be required to give excessive bail.

Pecognizance to appeal . 36. And it is further enacted, that whenever any Justice of the Peace shall determine to

accept bail, he shall require the prisoner to enter into a recognizance, either by himself alone

or with one or more sureties at the discretion of such Justice, according to the nature and

circumstances of the case, and the condition of such recognizance shall be, that the prisoner

shall appear and answer to any information or indictment or any sufficient complaint which

shall be presented against him in any competent Court for the crime or offence wherewith he

is charged, at any time within the space of Eight months from the date thereof, if such Court

shall be the Supreme Court, or within One month if such Court shall be a District Court, and

that he will accept notice of the time and place of holding such Court at some certain place

by him elected and therein expressed.

Prisonercommitted for trial 37. And it is further enacted, that if any prisoner committed for trial before the Supreme

before Supreme Court, to be Court shall not be brought to trial at the first Criminal Sessions after the date of his commit

tried at first Sessions thereof. ment, holden for the Circuit proper for the trial of such prisoner, providedTwenty -one days

have elapsed between the date of the commitment and the first day ofsuch Criminal Sessions,

And if not brought to trial he shall be admitted to bail, unless good cause be shewn to the contrary. Andif such prisoner

at second Sessions after com , is not brought to trial at the secondCriminal Sessions ofthe Supreme Court holden for the said

mitment, to be discharged Circuit, after the date of his commitment, unless,by reason of the insanity or sickness of such
from imprisonment,

prisoner, the Judge of the Supreme Court presiding at such last mentioned Sessions, shall issue

his order to the Fiscal for the discharge of such prisoner from his imprisonment for that

offence for which he has been committed for trial .
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38. And it is further enacted, that if any prisoner committed for trial before any District No. 15,-1843.

Court shall not be brought to trial within One month after the date of his commitment, he Prisonerto be tried before

shall be admitted to bail, unless good cause be shewn to the contrary.
District Court within one

month after commitment.

39. And it is further enacted, that it shall be lawful for any Judge of the Supreme Court Judge oftheSupreme Court

to bail at any time in all cases whatever.
may always admit parties to

bail .

40. And it is further enacted, that no person who has been once discharged from Gaol in After a party is discharged

consequence of not being brought to trial within the proper time, shall be subject to be re- from Goal or recognizance he
cannot be committed again for

committed to Goal either for examination or for trial for the same offence, except in the case the same offence.

hereinafter mentioned . And no person who has been admitted to bail and who has not been

duly brought to trial shall, unless he has forfeited his recognizance, be obliged to find further

bail or shall be subject to be committed to Gaol, except as hereinafter excepted, either for

examination or trial for the same offence in respect of which he was formerly admitted to bail .

Provided always, that neither any such discharge from imprisonment nor the expiration of
But may be brought to trial.

his recognizance, shall be any bar to any person being brought to trial in any competent Court

for any offence for which he was formerly committed to Gaol or admitted to bail.

41. And it is further enacted, that whenever, after the expiration of the period aforesaid,
Person discharged from

the Queen's Advocate or Clerk of the Peace of the District or private party entitled to pro- summonedto stand his trial .
Gaol or recognizance may be

secute before any District Court, shall desire to put any party upon his trial for any offence

for which he was formerly committed to Goal or admitted to bail, he shall make application

to the Court competent to try such offence , for a summons to the party alleged to have com

mitted the same, to appear before such Court at the time and place mentioned in such summons

then and there to take his trial. And such summons shall be served personally upon such

party or left at his usual place of abode, and if after due service of such summons such party

shall nevertheless fail to appear as therein directed, he shall become liable to be arrested by

officer of the Law or private person, and to be re -committed to Gaol for trial, and until he

shall be so recommitted, his property shall be liable to sequestration in manner provided in the

30th Clause of this Ordinance, in respect of persons who have absconded or fled from justice.

42. And it is further enacted, that in every case in which any person considers himself
Any person aggrieved by

Justice may apply to Supreme

aggrieved by the proceedingsof any Justice of the Peace in having committed him to prison Court for redress.

or refused to admit him to bail, or in having required excessive bail , it shall be competent to

such person to apply to the Supreme Court, which shall make such order thereon as the cir

cumstances of the case shall seem to require.

43. And it is further enacted, that no prisoner under commitment for examination shall
When prisoner's friends and

be allowed the access of his friends or legaladvisers, unless bythe authority of a Justice of legaladvisersmay visit him .

the Peace, and under such restrictions as to him may appear requisite. But after commitment

for trial, the prisoner's friends and legal advisers shall have free access to him, subject to the

Regulations of the Prison to which such prisoner shall have been committed.

44. And it is further declared and enacted, that a prisoner is not of right entitled to the Prisoner while under exa

assistance of any legal adviser while he is under examination.
mination not entitled to legal

advisers.

45. And it is further enacted , that the right ofprosecution for the crime ofmurderor treason Twenty years a bar, except

shall not be barred by any lapse of time, but the right of prosecution for any other crime or for murder or treason.

offence shall be barred by the lapse of Twenty years from the time when the crime or offence

was committed .

46. And it is further enacted, that neither the alleged commission of a crime or offence by
Conviction or acquittal of

any person, nor the conviction nor acquittal of any person of a crime or offence, shall be a bar any personof any crime
offence not to be a bar to any

toaCivil action for damages against such person at the instance ofany person who may have Civil action against such per

suffered any injury, or who may allege that he has suffered any injury from or by reason of son.

the commission of any such crime or offence.

47. And it is further enacted , that the Supreme Court shall in no case entertain any appeal Appeals to Supreme Court .

against the acquittal ofany prisoner by a District Court, which shall be lodged by any private against acquittals before Dis
trict Court.

prosecutor, unless the petition of appeal of such private prosecutor shall be accompanied by

a certificate from the Queen's Advocate, that in his opinion there exist reasonable grounds for

such appeal.

48. And it is further enacted, that when in the course of any trial in any inferior Court it
Inferior Court how to act

shall appear that thecrime or offence under trial is from its nature or magnitude beyond the whencharge triedbeforeit

Jurisdiction ofsuch Court, the said Court shall stop the trial and order that the party charged bya Superior Court.
appears to be only cognizable

shall, together with all the proceedings had before such Court in respect of such charge, be

forthwith taken before some competent Justice of the Peace to be dealt with according to law .

a
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No. 15,-1843. 49. And it is further enacted , that if atany time before the finalcommitment by any Justice

Queen's Advocate may, any of the Peace of any person charged with any offence cognizable by a District Court, or if at

time before trial,elect to pro - any time after the commitmentby any Justice of any person for trial before a District Court,
secute before the Supreme
Court a party committed for and before the trial, such Justice shall receive intimation from the Queen's Advocate that he

trial before District Court. elects to prosecute such person before the Supreme Court, such Justice shall thereupon be

authorized and required to make out a warrant for the commitment of such person for trial

before the Supreme Court; and in case of such person being already committed for trial before

a District Court, shall give immediate notice to the Judge of such Court of such election of

the Queen's Advocate.

And may stop prosecution . 50. And it is further enacted, that the Queen's Advocate shall have the power, at any

time before conviction, of abandoning and putting an end to all prosecutions commenced by

him in any Court in this Island on behalf of the Queen ; but in the event of the prisoner

having previously pleaded to any charge, he shall, upon the Queen's Advocate so putting an

end to the prosecution , be entitled to an acquittal in respect of such charge.

And may order liberation 51. And it is further enacted , that the Queen's Advocate shall have full power and

of persons committed to gaol. authority to order the liberation ofanypersoncommittedto Gaol for further examination or
for trial , for which liberation a writing, directed to the keeper of the Gaol in which such

person is imprisoned, and setting forth that the Queen's Advocate sees no ground for prose

cuting such person, and subscribed by him , shall bea sufficient warrant ; and such keeper of

the Gaol shall immediately upon the liberation ofany such person in pursuance of such order,

give intimation thereof to the Court or to the Justice of the Peace before whom such person
stood committed to appear.

Powers of Queen's Advo- 52. And it is further enacted and declared, that all the powers and duties hereby vested

cate to be exercised by Deputy in and imposed upon the Queen's Advocate, shall and may be exercised and discharged by
Queen's Advocate .

any Deputy Queen's Advocate within the limits of his authority, under the controul and

direction of the Queen's Advocate.

Ordinance when to take 53. And it is further enacted , that this Ordinance shall commence and take effect from

effect.

and after the Proclamation by the Governor in the Government Gazette that the same has

been ratified and confirmed by Her Majesty, unless the same shall be passed by the unani

mous votes of the Legislative Council, and all the Judges for the time being of the Supreme

Court shall certify under their respective hands to the Governor their unanimous opinion

that it is expedient that the same should take immediate effect and should not be suspended

for the signification of Her Majesty's pleasure. And if such unanimous votes of the Legis

lature, and such certificates of the unanimous opinion of the said Judges shall be given in

favour of the immediate operation of this Ordinance, the same shall commence and take effect

immediately from and after the date and enactment of the same.

Passed in Council the Eighth day of November, One Thousand Eight Hundred and Forty

three.

KENNETH MACKENZIE ,

Acting Clerk to the Councit .

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary ,

No.16,—1843.* ( Sections 2 and 3 repealed by Ordinance No. 4 of 1850.)

For enabling the Governor to cause Surveys to be made and possession taken of lands belonging

to individualsfor public uses, and also to cause Surveys to be made of such lands under certain
No. 16,-1843. other circumstances.

WHEREAS it is expedient to extend the provisions of the Regulation No. 15 of 1822, and

to make such provisions so extended applicable to the whole Island ; and whereas it is expe

Preamble.

dient to give power to the Governor to direct Surveys to be made of lands and premises

belonging to individuals, under certain circumstances.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the said Regulation No. 15 of 1822, entitled "For

Regulation No. 15 of 1822 laying down a general course by which His Majesty's Government may obtain the possession of
repealed.

lands belonging to individuals for public uses, paying the value thereof to the owners, " shall bez
and the same is hereby repealed.

* See Ordinance No. 4 of 1850,
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2. And it is further enacted , that whenever it shall satisfactorily appear to the said Go- No. 16 , -1843,

vernor and the Executive Council, that it is necessary for the public advantage that Her

Majesty should obtain possession of any land or premises within this Island, belonging toany

of Her Majesty's subjects, it shall be lawful for the said Governor, to direct the Surveyor
General or Commissioner of Roads to enter upon such land or premises, or cause the same

to be entered upon by such persons as he may deem necessary, and to make or cause to be

made such Surveys thereof as shall enable the Surveyor General or Commissioner of Roads

to reportto the said Governor whether the possession of such land or premises by Her Ma

jesty will be necessary for the purposes for which they appeared to be necessary as aforesaid

to the said Governor and Council.

3. And it is further enacted, that if upon the report of the Surveyor General or Com

missioner ofRoads, it shall appear necessary to the Governor and the Executive Council to

take possession forHer Majesty of any land or premises so reported upon, it shall be lawful

for the Governor to issue a Commission directed to such person or persons as shall therein be

named, authorizing and directing him or them , or any one or moreof them, to cause tocome

before him or them, or any one or more of them the Commissioners in such Commission to

be named , within a time to be by the said Commission limited ; and after having affixed

on the said land and at the offices of the Government Agent or Assissant Government Agent,

and at the Court house ofevery Court of Law within such District, for the space ofOne month,

a notice in writing as near as is materialaccordingto the form A.hereunto appended, a Jury

of Thirteen good and lawful men of the District wherein the said land is situated, not being

in the service or employ of Her Majesty,and by the oaths of such good and lawful men , or

seven or more of them , which oaths the said Commissioner or Commissioners are hereby

authorized to administer,to ascertain the true and full value ofthe said land or premises with

the buildings thereon, and all the other appurtenances thereof, and to return such valuation

within a period to be in the said Commission also specified, to theGovernor, under the hands

of the persons by whom the said valuation shall be made. And it shall be lawful for all such

Commissioners to enter upon the said land or premises, and cause to enter thereupon all such

persons, and to do and cause to be done therein all such things as shall to themappear ne

cessary for the purposes of such valuation, and to require the attendance before them

and such Jury, and to take the examination on oath of every person whose evidence shall

appear to be desirable. And on such return being made and recorded in the Minutes of the

Executive Council, it shall be lawful for the Governor to direct that the said land and pre

mises shall be taken possession of by some Officer of the Crown, and a memorandum , as near

as is material of the form in the Schedule B. to this Ordinanceannexed, shall thereupon be

signed by such Officer, and by the said Commissioner or Commissioners, and shall be deemed

and taken to be a full and sufficient proof of a lawfulpossession of the said land and premises

by the Crown ; and the amount at which the value of thesaid land and premises was assessed,

shall be paid to the party alleged to be the owner, or to some duly authorized agent of such

párty thereof, who shall, on the receiptof thesame, execute a transfer of the said land and

premises to the Crown ; and such transfer shall be a bar to all claims whatsoever against the

Crown in respect of the said land and premises, or of the value of the same. Provided

always, that if at any time before such land and premises shall havebeen so taken possession

of for the Crown,the claim of such alleged owner shall be disputed by any other party,the

said amount shall be deposited intheGeneral Treasury, until a competent Court shall

declare who is the partyentitled to receive the same; but if such other party shall not pro

sécute his claim in such Court within One year from the time of such possession being taken

as aforesaid , the said amountshall be paid over to the party first alleging himself to be the

owner, upon the execution of such transfer as aforesaid. And provided further,that if the

owner shall be absent from the Island at the time that such land and premises shall have

been so taken possession of, and shall not have lefton the Island any agent authorized to

receivethe said amount on his behalf, the same shall be deposited in the General Treasury,

until claimed by the said owner, or by some person duly authorized to make such claim on

his behalf. And if no suchclaim shall be instituted within Ten years from the date of such

deposit being made, the said amount so deposited shall be forfeited to and become the pro

perty of theCrown.

4. And it is further enacted, that if any such lands or premises so taken possession of If land affected by mort

shall be affected by any mortgage, the sum due to the mortgagee in respect of such mortgage gage.

shall be paid to such mortgagee, provided that it shall not amount to more than the value of

such land or premises, as assessed by such Commissioners as aforesaid, and that the mortgage

shall not be disputed by the alleged mortgagor, or some person on his behalf ; and where

such mortgage shall be disputed, the sum alleged to be due in respect thereof, provided that

it shall not amount to more than the value of such lands and premises so assessed as aforesaid ,

shall be deposited in the General Treasury, to await a decision by some competent Court as

to the validity ofsuch mortgage ; and ifthe alleged mortgagee shall not make claim before some

competent Court in respect of thesumso deposited, withinTen years after such deposit shall have

been made, the amountso deposited shall be paid over to the alleged mortgagor orhis representa

tive . Provided always, that ifno person shall give notice ofclaim in respect of any suchmortgage,

either to the Commissioners appointed as aforesaid , or to the Governor and the Executive

Council, before the Governor shall have issued his directions that any land and premises

shall be taken possession of for the Crown, such land and premises shall for ever, after such

a



188 [ 1843SURVEYS.

No. 16,-1843. direction shall have been issued, be discharged and free of every such mortgage or other

similar burthen.

Where private individuals 5. And whereas the proprietors of lands in this Island cannot in many instances enjoy

require access to their pro- the full benefit of their property, without obtaining access thereunto by means of roads or

perty through the property canals through the lands of other proprietors. And whereas suchaccess,when refused by
of other persons.

such last mentioned proprietors, cannot be obtained except by Legislative Enactment. And

whereas the survey of the lands and neighbourhood in question, and a full report as to the

necessity of such access being so obtained, are indispensable before the Governor can judge

of the expediency and justice of the proposing such an Enactment for the adoption of the

Governor may order survey
Legislative Council of this Island . It is therefore hereby further enacted, thatwhenever it

of such property.
shall appear to the Governor and the Executive Council, that any private party cannot

obtain free and sufficient access to his property except through the property of some other

private party, it shall be lawful for the Governor to direct the Survoyor General or Com .

missioner of Roads, or any of their Assistants, to enter upon or cause to be entered upon by

such persons as he shall deem necessary, and to survey or cause to be surveyed all such

lands as to the said Surveyor General or Commisioner ofRoads, or principal Officer employed

in that behalf by the Surveyor General or Commissioner of Roads, shall appear necessary

to enter upon and survey, in order to enable him to report how far such access is required,

and along what line and over what extent of land the same ought to be given.

And may appoint Commis- 6. And it is further enacted, that when it shall appear to the Governor and the Exe

sioners to value it. cutive Council, from such survey and report of the Surveyor General or Commissioner of

Roads, just and necessary that a Legislative Enactment should be obtained for the purpose

of giving such access to the party applying for the same, it shall be lawful for the Governor

to issue a Commission in like manner as hereinbefore provided, to ascertain the amount of

remuneration to which the owner of such land would be entitled by the allowance of such

right of access to the party applying for the same. And the Commissioners appointed there .

under shall have the same authority, and shall proceed in the same manner to execute such

Commission , as is provided in respect of the Commission to be issued under the provisions of
Proviso .

the 3d Clause of this Ordinance. Provided always, that the expenses attending all such

surveys, and all proceedings relative to the execution of such Commission, shall be borne by

the party applying for such right of access, and shall be paid by such party in advance, if so

required by the Governor.

Penalty on Juror or witness 7. And it is further enacted, that every person required to attend as a Juror or witness

not obeying notice to serve. for the purposes of any Commission issued under the provisions of this Ordinance by notice

• in writing under the hand of any such Commissioner as aforesaid , who shall fail to attend at

the time and place specified in such notice, or who attending shall refuse to take the oath or

perform the duties of a Juror or witness, shall be guilty of an offence, and be liable, on con

viction thereof, to any fine not exceeding Ten shillings.

Penalty on witness making
8. And it is further enacted, that every person examined as a witness before any sus

false statement . Commissioner and Jury, who shall knowingly and wilfully make any false statement relevant

to any matter or thing into which such Commissioner and Jury have authority to enquire,

shall be guilty of an offence, and be liable, on conviction thereof, to imprisonment with or

• without hard labour, for any period not exceeding One year.

Penalty on corrupting or in- 9. And it is further enacted, that every person who shall corruptly influence or attempt

timidating Juror , & c. corruptly to influence or hold out any threats to any person having received a notice to

attend as such Juror, in relation to his conduct as such Juror, and every person who shall

act dishonestly or corruptly in respect of his office ofJuror, shall be guilty of an offence, and

be liable, on conviction thereof, to any fine not exceeding Ten pounds, or to imprisonment

with or without hard labour, for any period not exceeding One year.

Local law or customs, of 10. Provided always, and it is further enacted, that nothing in this Ordinance contained
what effect.

shall be deemed or taken to supersede or set aside any local law or custom already estab

lished or existing, whereby parties in possession of any land to which there is no adequate

means of access are entitled to require of the owners of other lands that such means of access

shall be afforded to them through such other lands ; but where any party seeking to obtain the

means of access to his land, shall prefer to have recourse to the proceedings herein before

authorized , instead of availing himself of any such local law or custom , he shall be at liberty

to do so, such local law or custom notwithstanding.

All lands may be surveyed 11 . And it is further enacted, that it shall at all times be lawful for the Surveyor Ge

at alltimesfor public pur- neral or the Commissioner of Roads, or any of their Assistants, to enter upon or cause to be
poses.

entered upon by such persons as they shall deem necessary, and who shall have been duly



1843] SURVEYS. 189

a

authorized by them in that behalf in writing, and to survey or cause to be surveyed any land No. 16,-1843 .

or premises within this Island, when such entry or survey shall appear to them necessary for

any public purpose .

12. Provided always, and it is further enacted, that if in the execution of any Survey or Proviso as to any injury

of any Commission authorized by this Ordinance, any injury shall be done to any land or * done in course of survey, & c.

premises, or to any thing thereupon, and such land or premises shall not be eventually taken

possession of by the Government, or if a right of access through such land or premises shall

not be eventually given to the party making application for the same, full compensation

for all such injury shall be made to the owner of such land or premises by the Government

or by such private party, as the case may be.

13. And it is further enacted , that it shall at any time be lawful for the Surveyor General
Surveyor General , &c . may

or Commissioner of Roads, or for any person authorized in that behalf in writing under the demand production of title
hand of the Surveyor General or Commissioner of Roads, whenever it shall to them appear deeds.
necessary for the purposes of any Survey to be made under the authority of this Ordinance,

to demand in writing of the person claiming to be the owner of any land or premises, the

production of every deed, document and instrument upon which such person founds such

claim . And if the occupier of any such land or premises, not being himself the alleged owner

thereof, shall refuse to give full information respecting the name and residence of such alleged
owner, upon being requested so to do by the Surveyor General or Commissioner of Roads, or

any person authorized in that behalf as aforesaid, or if such alleged owner shall refuse to

produce to the Surveyor General or Commissioner of Roads, or to any person authorized in

that behalf as aforesaid , within Ten days after being requested so to do, every deed, document

and instrument upon which he founds his claim to the said land or premises, and which shall

be in his possession, or if any such deed, document or instrument shall not be in his pos

session, shall refuse fully to inform the Surveyor General or the Commissioner of Roads, or

any person authorized in that behalf as aforesaid upon application , in whose possession they
are, or if any person having in his possession any such deed, document or instrument, shall

refuse to produce the same within Ten days after having been requested so to do in writing

by the Surveyor General or Commissioner of Roads, or any person authorized in that behalf

as aforesaid , every such occupier, alleged owner, and person so refusing, shall be guilty of an

offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds.

14. And it is further enacted, that every person molesting, resisting, or obstructing the Penalty on obstructing Sur

Surveyor General or Commissioner of Roads, or any person acting under the orders of the veyor General,&c.

Surveyor General or Commissioner of Roads, or any Commissioner of valuation or Juror, or

any person acting under the orders of such last mentioned Commissioner in the execution

of any duty or authority imposed or vested in him by this Ordinance, shall be guilty of an

offence, and be liable, on conviction thereof, to any fine not exceeding Ten pounds, or to im

prisonment with or without hard labour, for any period not exceeding One year.

15. And it is further enacted, that if the Surveyor General or Commissioner of Roads, or Penalty on abuse of power

any of their Assistants, or any person acting under the orders of the Surveyor General or by Surveyor General.

Commissioner of Roads or of their Assistants, or if any Commissioner of valuation or any

person acting under his orders, or if any Juror or other person shall, under pretence of per

forming any duty or exercising any privilege imposed onor vested in him bythis Ordinance

use unnecessary violence, or wantonly do any injury, or give uncalled for and vexatious

annoyance, every such Officer or person shall be guilty of an offence, and be liable, on conviction

thereof, to any fine not exceeding Ten pounds, or to imprisonment with or without hard labour,

for any period not exceeding One year.

16. And it is further enacted, that this Ordinance shall come into operation on the First To come into operation.

day of January, One Thousand Eight Hundred and Forty - four.

*

day of

SCHEDULE A.

This is to give notice that I (or we) have been appointed under a Commission issued by His

Excellency the Governor, on the Commissioners to ascertain the

value of (here give a general description of the land ) alleged to be the property of

with a view to the same being taken possession of for theuse of Her Majesty, and that we

shall proceed to execute the said Commission at

Date
Signed

on

A. B.

C. D.

* See Ordinance No. 6 of 1862.



190
[1843SURVEYS.-SALT.

No. 16,_1843, SCHEDULE B.

I (orwe) hereby certify that I (or we) have this day taken possession for and on behalf
of Her Majesty under and by virtue of the provisions of the Ordinance No. of

entitled of the land andpremises situated at

and bounded on the and more particularly

described in the annexed survey and description thereof authenticated by

Date Signature of Officer or Officers,

Survey authenticated by to be annexed .

in the year

I (or we) hereby certify that the land and premises described in the above Memorandum ,

and in the annexed Survey, were valued by me (or us) and a Jury assembled for the purpose

of such valuation under and by virtue of the provisions ofthe above mentioned Ordinance, on

the day of

Date Signature of the Commissioner or Commissioners.

Passed in Council , the Twenty -seventh day of November, One Thousand Eight Hundred

and Forty - three.

KENNETH MACKENZIE,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

No. 17,-1843.

No. 17,41843. ( Repealed by Ordinance No. 26 of 1852.)

To make certain provisions respecting the delivery of Salt sold by Government.

WHEREASby the 17th Clause ofthe Ordinance No. 3 of 1836 for consolidating and amending

the laws for the protection of His Majesty's Revenue derived from Salt, it is enacted, that all

Salt sold by any Storekeeper or other person selling Salt on behalf of Government, and by

any personlicensed to sellSalt within certain Districts, shall be delivered by standardmeasures

established by law. And whereas measurement is a very uncertain mode of determiningthe

quantity of Salt when the quantity is large, by reason of the different modes practised of

putting the Salt into the measure, and the difficulty of ensuring the due observance of any

particular mode that may be prescribed. And whereas it would therefore in some cases be

more satisfactory and convenient, that Salt , though sold by measure should be delivered
by weight.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that from and after the passing of this Ordinance it shall be

lawful foranyStorekeeper, or other person selling Salt on behalf of Government, any thing

in the said Ordinance No. 3 of 1836, entitled “ For consolidating and amending the laws for

the protection of His Majesty's Revenue derived from Salt," to the contrarynotwithstanding,

to deliver anySalt sold exceeding Five bushels, either by measurement or by weight, unless

the purchaser shall require, as heis hereby empowered to require, the same to be delivered
by weight.

2. And it is further enacted, that if such Salt shall be delivered by weight, the weight to

be delivered on account of each bushel so soldshall first be determined by careful experiment,

to be conducted, if required, in the presence of the purchaser, of the actual weight of a bushel

of the particular Salt so delivered .

3. And it is further enacted, that any Storekeeper or other person selling Salt on behalf

of Government, who shall be convictedof issuing Salt by short or false weight, shallbe subject

to a fine not exceeding Tenpounds, and in default of paymentto imprisonmentwith or without

hard labour, at the discretionof the Court, for any term not exceeding Twelve calendar

months, and the half of such fine, when paid, shall be given to the informer.

4. And it is further enacted, that in all measurements of Salt sold by any Storekeeper or

other person selling Salt on behalf of Government, the Salt shall be put into the measure by

pouring it from some vessel to be held as near as may be at the height of one foot above the

surface of the measure, and that the Salt shall not be in any manner compressed into the

measure.

Passed in Council, the Twenty -seventh day of November, One Thousand Eight Hundred

and Forty - three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary .
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No. 18 , -1843. No. 18 , -1843.

Penalty .

To declare illegal the possession of certain Nets and Instruments within certain limits.

WHEREAS it is expedient to prohibit the possession, within certain limits, of certain Nets
Preamble.

and Instruments which might otherwise be used to the detriment of Her Majesty's Pearl

Banks.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Possession of certain Nets ,

Dredges, and other instru

of the Legislative Council thereof, that from and after the passing of this Ordinance, the ments within certain limits,

possession on land of any drifting Net, or other Net not being such as are used by men illegal.
walking in the Sea, or of any Dredge, or similar instrument, at any place within Twelve

miles of Tallaville, or Talmanar, or at any place within Twelve miles of any part of the shore

at low water mark, between Tallaville and Talmanar, shall be unlawful, and every such Net,

Dredge or instrument that shall at any time be found within such limits, shall be forfeited ,

and every person who shall at any time have had any such Net, Dredge or instrument in his

possession, or shall have moved or concealed , or assisted in, or procured the movement or

concealment of any such Net , Dredge or instrument within such limits, shall be guilty of an

offence, and be liable, on conviction thereof, to a fine not exceeding Ten pounds, or to im

prisonment with or without hard labour, for any period not exceeding Six months.

2. And it is further enacted, that it shall be lawful for every Officer of the Customs and Peace Officers may make

every Peace Officer, to search any house or premises within any such limits as aforesaid, search for such Nets, &c. and

seize offenders.

where he shall have good reason to believe any such Net, Dredge or instrument as aforesaid

to be kept or concealed , and to take the same into his charge, and to seize and take every

person offending against this Ordinance before any competent Court or Justice of the Peace

to be dealt with according to law .

Passed in Council the Thirtieth day of November, One Thousand Eight Hundred and

Forty -three.

KENNETH MACKENZIE ,

Acting Clerk to the Council.

Published by Order of Ilis Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

No. 1 , -1844.*

To make provision for the more easily ascertaining the Boundaries of the several landed éstates No.1,-1844 .

possessed by Her Majesty's subjects within this Colony.

WHEREAS much inconvenience is experienced from the want of any defined Boundaries Preamble.

or landmarks of the several estates possessed by Her Majesty's subjects within this Colony,

and it is expedient to provide a remedy for the same ; and whereas by the 7th Clause of the

Ordinance No. 12 of 1840 it is enacted, that the Government Agentof any Province may,

with the consent of the Governor, grant to any person possessing land within the Province, a

certificate of the Crown having no claim to such land, and it appears that the provision to

that effect may conveniently be extended.

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent , Government Agent may

of the Legislative Council thereof, that from and after the passing of this Ordinance, it shall demand production of Title

at any time be lawful for the Government Agent of the Province, to demand in writing of Deeds.

any person claiming to be the owner of any land within the same, the production of every

deed, document and instrument upon which such person founds such claim . And if the

occupier or person having the superintendence or management of any such land, not being

himself the alleged owner thereof, shall refuse to give full information respecting the name

and residence of such alleged owner, upon being requested so to do by the Government

Agent, or if such alleged owner shall refuse to produce to the Government Agent, within

Ten days after being requested so to do, every deed, document, and instrument upon which

he founds his claim to the said land, and which shall be in his possession, or if any such deed ,

document or instrument shall not be in his possession , shall refuse fully to inform the

Government Agent upon appplication, in whose possession they are, or if any person having

in his possession any such deed, document or instrument, shall refuse to produce the same

within Ten days after having been requested so to do in writing by the Government Agent,

every such occupier, superintendent or manager, alleged owner , and person so refusing, Penalty on refusal. .

shall be guilty ofan offence, and be liable, on conviction thereof, to any fine not exceeding

Five pounds.

See Ordinance No. 6 of 1852.
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No. 1 , -1844. 2. And it is further enacted, that if it shall appear that the person claiming to be the

Where no Survey, Govern- owner of any land, is not in possession of any deed, document or instrument in support of
ment Agent may order one to

be made. such claim , or if there shall not be attached or belonging to such deed, document or instru .

ment, a correct and authenticated Survey of the land, claimed by virtue of such deed, docu

ment or instrument, it shall be lawful for the Government Agent of the Province, if he shall

see fit so to do, wherein such land shall be situated , to cause a Survey thereof to be made,

and to recover the costs thereof from such claimant, and such Government Agent shall

forthwith proceed to grant to such claimant, a certificate of the Crown having no claim to

such land in manner provided by the 7th Clause of the Ordinance No. 12 of 1840.

Trespassers, unless wilful, 3. And it is further enacted, that from and after the passing of this Ordinance, no person
not liable .

shall be liable to any action for trespass for any entry upon any land within this Colony, or

to any action for damages in respect of any injury done to the same, if the title to such land

shall be founded on any grant from the Crown, or if the person claiming to be the owner

thereof shall have attached or belonging to the deed, document or instrument by virtue of

which he claims such land, a correct and authenticated Survey thereof, or shall at any time

have received a certificate that the Crown has no claim upon such land, unless the boun

daries of such land shall be clearly defined along their whole line, or at such intervals as shall

accurately shew their whole line, by some wall, bank , ditch, fence, posts, stones, or other suffi

cient landmarks or boundary, unless such trespass or injury shall have been wilfully com

mitted.

Where party has had pos- 4. And it is further enacted, that if the Crown shall have heretofore granted, or shall here

session for Three yearsof land after grant, any land which shall have been previously granted by the Crownto any party,
erroneously granted by the

Crown. or which shall be possessed by any subject of the Crown in manner provided by the preced .

ing Clause of this Ordinance, and the boundaries whereof shall not have been or shall not

be clearly defined in the manner provided by the said Clause, at the time of making such

erroneous grant, and if the party to whom any such erroneous grant shall have been made,

shall have entered upon such land, and shall have clearly defined the boundaries thereof as

aforesaid, and remained in undisturbed possession thereof, for the space of Three years sub

sequent to the passing of this Ordinance, and shall have cultivated or improved the same,

the party so in possession shall be entitled to retain the land so cultivated and improved,

upon payment to the party having a title to the same under the original grant from the Crown,

or under any other good and sufficient title, of the value of such land, at the time such er

roneous grant shall have been made (which value shall be determined, if necessary, by

arbitration in manner hereinafter provided.) And upon such payment being made to such

party, and in consideration thereof, such party is hereby required to execute a good and

valid transfer of such land to the party so in possession thereof as aforesaid , and his heirs,

upon application by, and at the sole cost of the said party so in possession. And the said

party so in possession shall be entitled to recover from the Crown the amount paid to the

Crown in respect of such erroneous grant.

Where less than three years, 5. And it is further enacted, that if the Crown shall have heretofore granted, or shall

hereafter grant any land which shall have been previously granted by the Crown to any party,

or which shall be possessed by any subject of the Crown in manner provided by the third
Clause of this Ordinance, and the boundaries whereof shall not have been or shall not be

clearly defined in the manner provided by the said Clause at the time of making such er

coneous grant, and if the party to whom such erroneous grant shall have been made, shall

have entered upon such land, and clearly defined the boundaries thereof, and shall have

cultivated or improved the same, but shall not have remained in undisturbed possession

thereof for the space of Three years subsequent to the passing of this Ordinance , then the

first grantee or proprietor shall not be entitled to enter upon and take possession of the land

so cultivated or improved, except upon payment to the cultivator or improver thereof, of

Three- fourths of the improved value of such land, less the value of such land in its uncul.

tivated state, such last mentioned value to be taken to be the same as that of similar land

adjoining. And such questions of value shall be determined by arbitration in manner here

inafter provided. And the party having so cultivated or improved the same, shall be en

titled to recover from the Crown the amount paid to the Crown by such party in respect of

Troviso . such erroneous grant. Provided always, that if the first grantee or proprietor of such land

shall decline to enter into possession of the land so cultivated or improved, he shall be enti

tled to recover from the cultivator or improver thereof, the value of the land, and one -fourth

of the value of the cultivation or improvements thereupon , such value to be determined by

arbitration in manner hereinafter provided. And upon payment of such amount, the said

first grantee or proprietor shall, upon application by and at the cost of the party having
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cultivated or improved such land, execute a good and valid transfer thereof to such party No. 1,-1844,

and his heirs. And the said last mentioned party shall be entitled to recover from the Crown

the amount paid to the Crown in respect of such erroneous grant. And provided further,

that if it shall appear that the party having claim to such land under such first grant from

the Crown, or under any other good and valid title, had full knowledge of such land being

so cultivated or improved, and wilfully, fraudulently , or negligently abstained from giving

notice to the party cultivating or improving the same, that such land was the property of

the party having such claim as aforesaid, then the party so having cultivated or improved

the same, shall be entitledtoretain possession of such land upon the same terms, and in such

and the like manner as is declared in the preceding Clause of this Ordinance in respect of

parties who shall have cultivated or improved land erroneously granted to them by the

Crown, and shall have remained in undisturbed possession of the same for the space ofThree

years subsequent to the passing of this Ordinance.

6. And it is further enacted , that if any person shall without fraud and in perfect good
Where party has had pos

faith enter upon any uncultivated land which shall be the property of any of Her Majesty's session fornot less than two,

subjects, the boundaries of which shall not be clearly defined as aforesaid,and shall cultivate nor more than five yearsof
or improve the same, and shall remain in undisturbed possession thereof for any period not

uncultivated land belonging

to another.

less than Two nor more than five years, the proprietor of such land so cultivated or im

proved shall not be entitled to enter upon or take possession of the same, unless upon

payment to the party by whom it shall have been so cultivated or improved of three - fourths

ofthe improved value of such land , less the value of such land in its uncultivated state, such

last mentioned value to be taken to be the same as that of similar land in the neighbour

hood. And such questions of value shall be determined by arbitration in manner herein

after provided. Provided always, that it shall be lawful for such proprietor, if he shall think

fit, to recover from the party having cultivated or improved such land, one - fourth of the

value of the land, and one - fourth of the value of the cultivation or improvements thereupon ;

and upon payment of such amount to such proprietor, such proprietor shall, on application

at the cost of the party so having cultivated or improved such land, execute a good and

valid transfer thereof to such party and his heirs . And provided further, that if it shall
Proviso.

appear that the proprietor of such land had full knowledge of such land being so cultivated

or improved, and wilfully, fraudulently or negligently abstained from giving notice to the

party so cultivating or improving the same, thatsuch land was his property, such proprietor

shall not be entitled to re -enter upon such land, except upon payment to the party having

cultivated or improved the same of the full improved value of such land, less the value

thereof in its uncultivated state . And such questions of value shall be determined by arbi

tration in manner hereinafter provided.

7. And it is further enacted, that if any person shall without fraud and in perfect good Where more than five years.

faith enter upon any uncultivated land, whichbe the property of any ofHer Majesty's subjects,

the boundaries of which shall not be clearly defined as aforesaid, and shall cultivate or improve

the same, and shall remain in undisturbed possession thereof for upwards of Five years, the

proprietor of such land shall not be entitled to enter upon and take possession of such land

so cultivated or improved, unless upon payment to the party having cultivated or improved

the same, of the full improved value thereof, less the value of the land in its uncultivated

state, which last mentioned value shall be deemed and taken to be the same as that of similar

land in the neighbourhood . And such questions of value shall be determined , if necessary ;

by arbitration in manner hereinafter provided. Provided nevertheless, that such proprietor
Proviso .

shall, if he elect so to do, have full power and authority to claim and recover from the party

having cultivated or improved such land, the value of such land in its uncultivated state,

such value to be taken to be the same as that of similar land in the neighbourhood at the

time of valuation, and to be determined, if necessary, by arbitration in manner hereinafter

provided ; and upon payment of such amount to such proprietor, and in consideration thereof,

such proprietor is hereby required to execute a goodand valid transfer thereof to the party

having cultivated or improved the same, and his heirs; the costs of such transfer to be borne

by such party. And provided further, that if it shall appear that the proprietor of such land

had, at any time within such Five years, full knowledge of such land being so cultivated or

improved, and wilfully, fraudulently or negligently abstained from giving notice to the party

cultivating or improving the same that such land was his property, then it shall be competent

to such party, upon payment to such proprietor of the valueof such land when first entered

upon by such party (such value to be determined if necessary by arbitration in manner here

inafter provided ), to call upon such proprietor, and such proprietor is hereby required to

execute a good and valid transfer thereof to such party and his heirs, at the cost of such party.

8. And it is further enacted, that it shall be lawful for any subject of the Crown, possessed Proprietors of adjoining

VOL. II. 2 C
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1

No. 1 ,-1844. of land in manner provided by the third Clause of this Ordinance, the boundaries of which

landsmay call upon each other shall not be clearly defined as aforesaid, or any agent on his behalf, to call upon the proprietor
to define boundaries.

or occupant of any land adjoining thereunto, not being Her Majesty, Her Heirs or Successors,

or upon his agent, by notice in writing under the hand of such possessor, to be served per

sonnally on such last mentioned proprietor, occupant or agent, or in the event of their absence

from the Colony, or of their not being known, by affixing the same for the space of one month

on some conspicuous place in every Cutcherry and Court house within the District in which

such land shall be situated , and upon the land itself, to cause one half of such boundary to

be made or renewed as shall require to be made or renewed, except where the liability of

making or renewing such boundary, or any part thereof, shall by any law, custom or agree

ment, be otherwise determined ; and if the making or renewal of such boundary shall not be

comenced within Thirty days after the service of such notice, and be diligently proceeded

with, such first mentioned possessor shall be entitled to cause such half of such boundary to

be made or rene
newed, and to recover twice the amount of the costs necessarily incurred therein

from the party failing to make or renew his share of such boundary. Provided always, that

where the land of any of Her Majesty's subjects shall adjoin land belonging to Her Majesty,

it shall be competent for the Government Agent, or any Assistant Government Agent ofthe

Province in which such lands so adjoin, to call upon such subject, by notice to be served in

manner provided in respect of the notce hereinbefore mentioned, to make or renew the whole

of such boundary, or such part thereof as shall require to be made or renewed. And if the

making or renewal of suchboundary shall not be commenced within Thirty days after the

service of such notice, and diligently proceeded with, the said Government Agent, or Assistant

Government Agent, shall be entitled to cause such boundary to be made or renewed , and to

recover from such subject twice the amount of the costs necessarily incurred therein .

Where boundaries have 9. Provided always, and it is further enacted, that if any subject of the Crown possessed

been made and adjoining lands of land in manner provided by the third Clause of this Ordinance, shall, after the passing
subsequently purchased.

of this Ordinance, clearly define the boundaries of his land as aforesaid before the lands

immediately adjoining thereunto shall have been duly granted by the Crown, or otherwise

held as private property, the owner of the land the boundaries of which shall have been so

made, shall be authorized to claim and recover from the person or persons who shall afterwards

become the proprietor or proprietors of such adjoining lands, one half of the actual value of

the boundaries then existing between the said adjoining lands, and such value shall be

determined, ifnecessary, by arbitration in manner hereinafter provided, as soon as is practicable

after such adjoining land shall have been granted by the Crown, or otherwise held as private

property as aforesaid.

Disputes to be referred to 10. And it is further enacted, that wherever any question shall be left under the provisions

arbitration. of this Ordinance to be determined by arbitration, such arbitration shall be referred to two

persons, one of whom shall be nominated by each of the parties, and the amount which shall

be awarded under such arbitration, shall, upon due proof and verification of such award

before any competent Court, be recovered in the same manner that such amount would have

Proviso . been recoverable if it had been decreed to be due by the judgment of such Court. Provided

always, that in case such two persons so nominated as aforesaid, shall not agree in the amount

of the sum to be paid, within the space of one calendar month next after such reference shall

be made to them, then and in such case the same shall be referred to the determination of such

indifferent person as the said arbitrators by any writing under their hands shall nominate

and appoint as umpire in the case, and the decision of such umpire shall be conclusive, and

the amount awarded by him shall be recoverable in like manner as is hereinbefore provided

in respect to the amount awarded by the original referees. Provided also, that in case either

of the parties in difference shall neglect or refuse, for the space of one calendar month after

notice in writing given by the other party for that purpose, to join in the appointment of such

arbitrators as aforesaid, it shall and maybe lawful for the arbitrator to be chosen by the party

giving such notice to nominate another arbitrator to act with him , and the award of such

arbitrators, or if they shall not agree in an award , then the award of the umpire, whom they

are hereby required to nominatein like manner as hereinbefore provided in respect of the

umpire to be nominated by the original referees, shall be binding and conclusive, and the

amount awarded under it be recoverable in like manner as if the party so neglecting or

refusing had chosen an arbitrator who had actually joined and made an award therein .

Proviso. 11. Provided further, and it is further enacted , that in all cases where any dispute or

difference shall arise between the respective owners, or persons legally possessed of such

adjoining lands, as to the necessity or sufficiency of any boundary as aforesaid, then and in

every such case the same shall be referred to arbitration in like manner, and shall be subject
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to the like award in manner herein before provided, which award shall in like manner be No. 1,-1844.

binding and conclusive.

12. And it is further enacted, that it shall be lawful for any person possessed of land in Surveyor -General to inspect

manner provided by the third Clause ofthis Ordinance, who shall have made boundaries to the boundaries :

same, tocall upon the Surveyor General to inspect such boundaries, or cause the same to be

inspected by some proper person, and the Surveyor General is hereby authorized and required

to inspect or cause the same to be so inspected, upon payment to him , or into his Office, or

into the Office of the Government Agent of the Province, at the rate of One shilling for every

mile that the Surveyor General, or person authorized by him to make such inspection, shall

have to travel to and from the land in respect of which inspection is applied for, and at the

rate of Twenty shillings for every mile of boundary that the Surveyor General or person as

aforesaid shall be called upon to inspect ; the extent of such boundary to be determined by

the figure of Survey attached to the title deed of the land, and the person so inspecting such

boundaries shall report to the Surveyor General fully as to the nature thereof . And if it

shall appear to the Surveyor General from such report, or from his own personal inspection ,

that such boundaries are sufficiently marked , and if the full and fair payment of the costs of
and to give Certificate .

travelling and inspection shall have been duly made, he shall sign and give to the party ap

plying for the same, a certificate to that effect. And such certificate shall express the period

during which, in the opinion of the Surveyor General, such boundaries will continue sufficiently

clear to indicate the land in respect of which they shall have been made. And during such

period, the boundaries of such land shall be deemed and taken to be sufficiently defined for
the purposes of this Ordinance.

13. Provided always, and it is further enacted , that no person shall acquire any right Ordinance not to affect pro

under the provisions of this Ordinance in respect of the entry upon and cultivation of land perty of minors or insane per

which shall be the property, sole or joint, of any person under Twenty -one years ofage, or of sons, &c.

any insane person . And provided further, that no person shall be subject to the liabilities Proviso.

hereinbefore declared for the not making of a proper boundary to the land possessed by him ,

if the making thereof shall have been stayed by any order or judgment of any competent

Court of law .

14. And it is further enacted, that every person who shall wilfully and knowingly remove,
Penalty on removing land

destroy or efface,orattempt to remove, destroy or efface any landmark or boundary, which marks.

shall serve to mark the limits of any land, except for the purpose ofrepairing the same, shall

be guilty of an offence, and be liable, on conviction thereof, to payment of any fine not ex

ceeding Fifty pounds, or to imprisonment with or without hard labour, for any period not

exceeding One year.

11

Passed in Council the Seventeenth day of January, One Thousand Eight Hundred and

Forty- four.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

2

No, 2,-1844.

No. 2 ,An Ordinance to repeal the Regulation No. 5 of 1833 . -1844,

WHEREAS it is expedient to remove the restrictions at present imposed upon the culti- Preamble.

vation, possession, sale, and export ofCinnamon .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Repeal of Regulation No. -

of the Legislative Council thereof, that the Regulation No. 5 of 1833, 'entitled “ For re- 5 of 1833.

pealing all the existing laws relating to Cinnamon , for allowing the cultivation, possession, and

sale of Cinnamon by all persons whomsoever under certain restrictions, for allowing the exporta

tion thereof from the Ports of Colombo and Point de Galle, on payment of a certain duty, and

for securing the due payment of that duty ,” shall be, and the same is hereby repealed, save and

except as to the export of Cinnamon Plants or Seeds, and except as to the repeal thereby

of any former Laws, Customs , Proclamations,and Regulations, and except as to any offences

1
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RATION
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No. 2,1844 . already committed, and as to any fines, penalties, dues, forfeitures or liabilities incurred

thereunder.

Passed in Council the Twenty - fourth day of June, One Thousand Eight Hundred and

Forty -four.

E. L. MITFORD ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

LETTERS PATENT,

July, 1844 .

Letters Patent, July 2, 1844.

Victoria, by the Grace of God of the United Kingdom of Great Britain and Ireland, Queen ,

Defender of the Faith . To all to whom these presents shall come. Greeting.

- 2nd

WHEREAS His late Majesty King William the FOURTH by Letters Patent bearing date

Eighteenth day of February in the Third year of his Reign, and in the year of Our Lord

One thousand Eight hundred and Thirty -three, did grant, ordain , and appoint, that there

should be within the Island of Ceylon one Supreme Court which should be called the Supreme

Court of the Island of Ceylon. And whereas by the said Charter or Letters Patent, divors

provisions were made for the Administration of Justice within the said Island , and it was

thereby provided, that nothing therein contained , and that no act which should be done under

the authority thereof, should extend or be construed to extend to prevent His said late Majesty,

His Heirs and Successors, by any other Letters Patent to be by him or them from time to time

for that purpose issued under the Great Seal of the United Kingdom, from revoking the said

recited Charter or any part thereof, or from making such further or other provision for the

Administration of Justice throughout the said Island and its Dependencies, at his and their

will and pleasure, as circumstances might require. And whereas by other Letters Patent

bearing date the Twenty - eighth day of January in the Sixth year of Our Reign, and in the

year of Our Lord One thousand Eight hundred and Forty -three, We did ordain and appoint

that it should or might be competent to the Governor or Officer administering the Government

of the said Island, by any Laws or Ordinances to be by him from time to time made, with the

advice and consent ofthe Legislative Council ofthe said Island, to make provision for the better

Administration of Justice within the said Island, and for altering and amending the constitu

tion of the Supreme Court, or of any other Court of Civil or Criminal Justice within the same,

and for regulating the manner of proceeding within such Courts or any of them , and the

limits, whether territorial or otherwise, of the Jurisdiction of such Courts respectively, and

the times and places of holding such Courts, and the number and functions of the Officers to

be employed in and about the Administration of Justice in or under the Orders of the said

Courts respectively, and the powers and authorities of the Judges and other Officers of the

said respective Courts, and all other matters and things incident to or which to them might

appear necessary for the economical, prompt, and effective Administration of Civil and Cri.

minal Justice within the said Island and its Dependencies; all such Laws and Ordinances to

have within the said Island and its Dependencies the same force and authority as any other

Laws or Ordinances of the said Governor and Legislative Council, any thing in the said

Charter or Letters Patent contained to the contrary notwithstanding. Provided only that

no Law or Ordinance relating to or affecting the Administration of Justice within the said

Island or its Dependencies should take effect within the said Island or should have the force

or authority of Law there, until the same should have been ratified and confirmed by Us,

Our Heirs and Successors, unless the same should have been passed by the unanimous votes

of the said Legislative Council, nor unless all the Judges for the time being of the Supreme

Court aforesaid should have certified under their respective hands to the Governor or

Officer for the time being administering the Government of the said Island, their unanimous

opinion that it would be expedient that such Law or Ordinance should take immediate effect

and should not be suspended for the signification of Our pleasure. And whereas

We have seen fit to revoke so much of the said last recited Letters Patent as provides

that no such Law or Ordinance as aforesaid should take effect within the said Island

until the same should have been ratified by Us, Our Heirs and Successors, unless the

same shall have been passed with such unanimous consent as aforesaid, nor unless all the

Judges for the time being of the said Supreme Court should have made such certificate

as is therein mentioned . Now therefore, we do of Our special grace, mere motion and

certain knowledge, bereby revoke and annul so much of the said recited Letters Patent of
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2ndthe Twenty - eighth day of January One thousand Eight hundred and Forty - three, as pro- LETTERS PATEXT,

vides that no Law or Ordinance relating to or affecting the Administration of Justice within July, 1844 .

the said Island and its Dependencies, shall take effect within the said Island, or shall have

the force or the authority of Law there, until the same shall have been ratified and confirmed

by Us, Our Heirs and Successors, unless the same shall have been passed by the unanimous

votes of the said Legislative Council, nor unless all the Judges for the time being of the Su

preme Court aforesaid, shall have certified under their respective hands, to the Governor or

Officer for the time being administering the Government of the said Island, their unanimous

opinion that it would be expedient that such Law or Ordinance should take immediate effect,

and should not be suspended for the signification of Our pleasure. And whereas doubts

have arisen whether under and in pursuance of the said recited Letters Patent ofthe Twenty

eighth day of January One thousand Eight hundred and Forty -three, it is competent to the

Governor or the Officer administering the Government of the said Island, by any Laws or

Ordinances to be by him from time to time made, with the advice and consent of the Legis

lative Council of the said Island, to abrogate all or any of the provisions of the said recited

Letters Patent of the Eighteenth day of February, One thousand Eight hundred and Thirty

three . Now, for the avoidance of such doubts, We do hereby declare, that it is and shall

be competent to the Governor or the Officer administering the Government of the said

Island for the time being, by any Laws or Ordinances to be by him from time to time made,

with the advice and consent of the Legislative Council of the said Island, to abrogate or

annul all or any of the provisions of the said recited Letters Patent of the Eighteenth day

of February One thousand Eight hundred and Thirty -three : subject nevertheless to Our

right and authority to disallow any such Law or Ordinance, if in any such case We should be

so advised . Provided always, that nothing in these presents contained, nor any act which

shall be done under the authority hereof, shall extend, or be construed to extend to prevent

Us, Our Heirs and Successors, by any other Letters Patent to be by Us or them from time

to time for that purpose issued under the Great Seal of the United Kingdom, from revoking

these presents or any part thereof, or from making such further or other provision for the

Administration of Justice throughout the said Island and its Dependencies, at Our and their

will and pleasure, as circumstances may require. In Witness whereof We have caused these

Our Letters to be made Patent. Witness Ourself at Westminster the Second day of July in

the Eighth year of Our Reign.

By Writ of Privy Seal,

EDMUNDS.

No. 3 , -1844,

No. 3,-1844,

Preamble ,

9

Remuneration of Assessors .

To increase the remuneration assigned to Assessors.

WHEREAS by the Fiftieth Clause of the Ordinance No. 13 of 1843, entitled “ An Ordinance

for establishing an efficient Police in certain Towns, &c .,” it is provided that the remuneration

to be assigned to the Assessors to be appointed in any Town under the provisions ofthe said

Ordinance, shall in no case exceed Fifty pounds : and whereas it appears that the said sum

of Fifty pounds is not in all cases sufficient remuneration to the Assessors employed .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that it shall and may be lawful for the Governor to dis

tribute between the persons appointed to act as Assessors for any Town for any One year,,

any sum not exceeding One Hundred pounds, any thing in the said Ordinance No. 13 of 1843.

to the contrary notwithstanding.

Passed in Council the Eighth day of July One Thousand Eight Hundred and Forty -four.

E. L. MITFORD,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

No, 4 , - 1844.

No. 4,—1844, ( Repealed by Ordinance No. 9 of 1845.)

An Ordinance to establish a Toll on the Road from Jaffna to Vattacotte.

WHEREAS it is expedient to establish a Toll on the road from Jaffna to Vattacotte.

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent

of the Legislative Council thereof, that it shall be lawful for the Governor, with the advice



198
[1844TOLLS - LOTTERIES.

No. 4 , -1844,
of the Executive Council,to establish a Toll at such place upon the road from Jaffna to

Vattacotte as to him andthem shall seem fit, and shall be notified by advertisement in the

Government Gazette.

2. And it is further enacted, that the day on which this Ordinance shall commence and

take effect shall be determined by the Governor, with the advice of the Executive Council,

and shall be notified at least one month previously by advertisement in the Government

Gazette.

Passed in Council the Eighth day of July, One Thousand Eight Hundred and Forty - four.

E. L. MITFORD ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

类

No. 5 , -1844.

No.5 .—1844. (Expired .)

To apply a sum not exceeding Nine thousand Nine hundred and Seventy - five pounds to defray the

Supplementary Contingent charges of the year 1844.

No. 6.—1844. (Expired .)

To appropriate a portion ofthe surplus Revenue of 1843for the execution of certain Public Works.No, 6,-1844.9

No. 8,-1844.

No. 8,-1844. An Ordinancefor the Suppression of Lotteries.

Preamble. WHEREAS great mischief has been found to result from the existence of Lotteries.

Lotteries declared nuisances. 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that all Lotteries and all undertakings in the nature of

Lotteries under whatsoever denomination or pretence they shall be set up, carried on or kept,

shall be deemed and are hereby declared to be common nuisances and against law .

Person settting up Lottery. 2. And it is further enacted, that from and after the passing ofthis Ordinance, if any per

son shall set up, carry on or keep, or shall cause or procure to be set up, carried on or kept, or

shall in any way be knowingly concerned in the setting up, carrying on or keeping any Lottery

or undertaking in the nature of a Lottery, under any denomination or pretence whatsoever, or

shall make, print or publish, or cause to be made, printed or published , any proposal or scheme

under any denomination, name or title whatever, for any Lottery or undertaking in the nature

of a Lottery, to be set up carried on or kept either within this Island and its Dependencies, or

at any place elsewhere, or any advertisement of the sale of any ticket, share or chance in any

such Lottery or undertaking, or shall keep or use , publicly or privately , any office or place

for the purposes of any such Lottery or undertaking, or shall knowingly suffer any such Lottery

or undertaking to bedrawn or carried on, or any thing to be done in furtherance ofany such

Lottery or undertaking in his or her house, or in any place belonging to or occupied by him

or her, every such person shall be guilty of an offence, and be liable, on conviction thereof, to

a fine not exceeding Fifty pounds.

Person drawing Ticket in 3. And it is further enacted, that if any person shall draw , or cause to be drawn, any
Lottery. ticket , lot, chance, share, number or figure in any such Lottery, or undertaking in the nature

of a Lottery, or shall by playing, throwing, or in any other way whatsoever, endeavour to

win or obtain any prize in , or to derive any benefit for himself or for any other person from

any such Lottery or undertaking, every such person shall be guilty of an offence, and be

liable, on conviction thereof, to a fine of Five pounds.

Person selling or buying 4. And it is further enacted, that if any person shall, within this Island and its Depen

Ticket.
dencies, sell, deliver or dispose of, purchase, or wilfully receive any ticket, receipt, chance,

share or number, or any thing in the nature or having the effect of a ticket, receipt, chance ,

share or number in any Lottery, or undertaking in the nature of a Lottery, set up,carried on

or kept, or to be set up, carried on or kept in any place, either within or beyond this Island

and its Dependencies, shall be guilty of an offence, and be liable, on conviction thereof, to a

fine of Five pounds.

* The Supply Ordinances for each year are not published at length.
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any
such person

5. And it is further enacted, that if any person shall, under any pretence, device or de- No. 8,-1844.

scription whatsoever, agree to pay any sum, or deliver any goods, or to do or forbear doing Persons assisting in setting

any thing for the benefit of any person, whether with or without consideration , on any event up Lottery.

or contingency relative or applicable to the drawing, winning, or obtaining of any ticket,

lot, chance, share, number orfigure in any such Lottery, or undertaking in the nature of a

Lottery, or shall make, print or publish any proposal, under any denomination, name or title

whatever, for of the purposes aforesaid, every shall be guilty of an offence,

and be liable, on conviction thereof, to a fine of Five pounds.

6. And it is further enacted , that it shall be lawful for any person holding a warrant in Search for Lottery,

that behalf under the hand of any competent Justice of the Peace, who is hereby empowered

to grant the same upon complaint or information on oath of the commission of any offence

specified in this Clause, or for any Superintendent or Officer of Police, or any Peace Officer

whatsoever, upon reasonable grounds of suspicion, that any such Lottery, or undertaking in

the nature thereof, is set up, kept, or carried on in any house, premises or place, or that any

thing has lately been done, or is then in the course of being done, in any house, premises or

place, in furtherance of any such Lottery or undertaking, to break open or otherwise for

cibly enter any such house, premises or place, after having given sufficient intimation of his

object, and not having obtained admission , and to seize and apprehend all persons whom he

shall find therein doing, or assisting in the doing of any thing respecting any such Lottery

or undertaking, which shall be declared punishable by this Ordinance, and to seize all papers,

instruments and things employed in or about such Lottery or undertaking, and to takesuch

persons and things before some competent Justice of the Peace or Court, to be dealt with

according to Law ; and every person obstructing, opposing, molesting or hindering, and every

person aiding in, or inciting to the opposing, molesting orhindering any such Superintendent

or Officer of Police or Peace Officer, or any person acting under the authority of such warrant

pas aforesaid, in the due entering into any such house or premises or place, or in the seizing ,

detaining or conveying any such offenders, or any such papers, instruments or things before

such Justice or Court, shall be guilty of an offence, and be liable, on conviction thereof, to

a fine of Five pounds.

7. And it further enacted, that it shall not be competent for any Court within this Island No prosecution but by au

to try anyperson for any offence or alleged offence against this Ordinance unless the pro- thority of Queen's Advocate.

secution of such person for such offence shall have been expressly authorized by the Queen's

Advocate.

8. And it is further enacted , that one half of all fines recovered under the provisions of Informer's share of Fines.

this Ordinance shall go to Our Lady the Queen , and the other half to the Informers ; and if

any person upon whom any fine shall be imposed under the provisions of this Ordinance,

shall fail to pay the same, the Informer shall be entitled to receive from the Government

Agent the amount of the share of such fine to which he would ' have been entitled if the

same had been paid : provided that the said Government Agent shall not be bound to pay

in respect of any one such share, any sum exceeding the sum of Seven pounds and Ten

shillings.

9. Provided always, and it is further enacted, that no person shall be deemed incompetent Informer competent witness ,

to give evidence at the trial of any party for any offence created by this Ordinance by
7

reasonof any reward or share to which he would be entitled under the provisions of the

preceding Clause upon the conviction of such party, any thing in the Ordinance No. 6 of

1834 , entitled “ Ordinance declaring English rules of Evidence to be in force in this Island

unless in cases otherwise expressly provided for by law , and prescribing the course by which

evidence is to be obtained in certain cases ,” to the contrary notwithstanding.

Passed in Council the Tenth day of July, One Thousand Eight Hundred and Forty-*

four.

E. L. MITFORD,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

No. 9,—1844. ( Repealed by Ordinance No. 1 of 1845.)

An Ordinance to promote the building of places of Christian worship and to providefor the No. 9,1844 ,

maintenance ofMinisters of the Christian Religion.

WHEREAS for the advancement of the Christian Religion and the promotion of good

morals in this Island, it is expedient to encourage the observance of public Christian worship

and for this purpose to authorize the issue from the public Treasury of sums to be applied

3
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No. 9 ,---- 1844 ,

а

in aid of the building of places of public worship and of the maintenance of Ministers of the

Christian Religion.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that whenever after the publication in the Government

Gazette ofa Proclamation to be for that purpose issued by the Governor, declaring thatthis

Ordinance has been confirmed by Her Majesty, any sum ofmoney not less than One Hundred

pounds shall be raised by subscirption drawn exclusively from the resources of private per

sons for the erection of any place of Christian worship in any partof this Colony, or for the

erection of any such place of worship together with a Minister's dwelling,orany sum of money

not less than One Hundred pounds for the erection or purchase ofa Minister'sdwelling alone,

in respect ofany existing place of worship in the buildingormaintenance ofwhich any public
monies have been expended ; then in case it shall be made to appear to the Governor and

the Executive Council that there are resident within a reasonable distance of such existing

or intended placeof worship, a sufficient numberof intelligent adult persons who shall have

subscribed a declaration in writing that they frequent or intend to frequent such place of

worship, it shall be lawful for the Governor, with the advice of the Executive Council, if to

him and them it shall appear expedient, to cause to be issued from the Colonial Treasury as

a contribution from the public funds, such sum or sums ofmoney (not exceeding in any such

case the sum or sums of money hereinafter respectively limited ) as shall be equalto the

amount ofsuch subscription, subject to such regulations for ensuring the due outlay and

appropriation as well of such contribution as of the amount of such subscription, as the said

Governor with the advice of the Executive Council shall think fit from time to time to estab

lish , either specially in each case or generallyapplicable to all cases. Provided always, that no

one person shall sign more than one such declaration as aforesaid, if any place ofworship shall

have been erected in consequence of such declaration,unless such person shall become a bona

fide resident of some place distant at least Ten miles from that where such place of worship

was erected. And provided further, that it shall be competent tothe Governor to refuse any

such contribution for the erection of a place of worship only, in all cases where it shall appear

desirable to him and to the Executive Council, that provision should also be made for the

erection of a Minister's dwelling. Andprovidedfurther, that no such sum of money shall be

issued from the Colonial Treasuryuntilthe whole amount required to be furnished by sub

scription, shall have been deposited in the ColonialTreasury, nor until a specification and

plan of the intended place of worship or Minister's dwelling, or both, as the case may be, shall

have been submittedto the Governor and the Executive Council and approved ofby them .

2. And it is further enacted , that the amount of such contributions from the Colonial

Treasury, shall in no one year (without the express previous consent ofthe Legislative

Council testified by a vote of that body ,)exceed the sum of Four Thousand Pounds, nor shall

the amount of contribution in any one case, without the express previous consent of the

Legislative Council testified as aforesaid, exceed the sums next mentioned respectively, that

is to say , towards the erection of a Minister's dwelling only, in any such case as aforesaid,

the sum of Four Hundred pounds; towards the erection of a place of Divine worship only,

the sum of One Thousand pounds; towards the erection of any such place of worship, to

gether with a Minister's dwelling, the sum of One Thousand Four Hundred pounds.

3. And it is further enacted , that before any sum of money shall be issued from the

Colonial Treasury as aforesaid, for the erection of any place ofworship, Trustees shall be

elected or appointed in such manner as shall be by any future Ordinance provided, in whori.

the real estate in the site of such place of worship or Minister's dwelling,or both, as the

case maybe, and of any lands and hereditaments thereunto belonging, shall be vested upon

such trusts as shall in such future Ordinance be declared.

4. And it is further enacted , that it shall be lawful for the Governor, with the advice of

the Executive Council, whenever to him and them it shall appear to beexpedient, by war

rant under his hand, to authorize from time to time the issuefrom the Colonial Treasury of

stipends towards the support of the Ministers of the Christian religion duly appointed to offi

ciate in any place of worship to be erected in manner aforesaid, orin any place of Christian

worship already erected or maintained, either wholly or in part out of the public funds, such

stipends being issued at the several rates hereinafter mentioned, that is to say, in case it shall

be shewnto the satisfaction of the said Governor and Executive Council, that there is resi

dent within a reasonable distance of the proposed place of worship ,a population of One Hun

dred intelligent adult persons, and such persons shall subscribe a declaration setting forth

their desire to attend such place of worship, it shall be lawful to issue to the Minister there

of, from the Colonial Treasury in manneraforesaid, One Hundred and Fifty pounds a year ;

and in case there should appear to the said Governor and Executive Council to be resident as

aforesaid Two Hundred such adults, who shall subscribe such declaration, then Two Hundred

and Fifty pounds a year ; and in case there shall appear to the said Governor and Executivea

Council, tobe so resident Three Hundred such adults who shall subscribe such declaration,

then Four Hundred pounds a year, which shall be the highest stipend to be issued from the

Colonial Treasury, under the provisions of this Ordinance towards the support of any one

officiating Ministerof religion . Provided always, that the amount to be issued from the

Colonial Treasury for such stipends shall in no one year exceed Four Thousand pounds.

5. Provided always, and it is further enacted , that in case the number of persons by

whom or on whose behalf such declaration as aforesaid shall be subscribed, shall be less than

the number of One Hundred, it shall nevertheless be lawful for the Governor, with the advice

a
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of the Executive Council, to cause to be issued a stipend to the Ministerof any such place No. 9, - 1844 .

ofworship ofanysum not exceedingOne Hundredand Fifty poundsa year, ifunder thespecial
circumstances of the case, the said Governor and Executive Council shalbdeem it expedient.

6. And it is further enacted, that whenever it shall be made to appear to the Governor

and Executive Council, that the numberof persons belonging to the Congregation of any

Minister who now receives or shall hereafterreceive any stipend fromthe Colonial Treasury,

shall have increased , then and in such case upon a declarationsubscribed by so many intelli

gent adult persons aswould authorize underthe provisions of this Ordinance the issue of a

larger stipend to the Minister officiating at such place of worship, being presented to the Go

vernor and Executive Council, it shall and may be lawful for the Governor, with the advice

of the Executive Council, to direct the issue ofthe stipend proportioned to such increased

numbers as is by this Ordinance directed.

7. And it is further enacted, thatwhenever it shall be made to appear to the Governor
and Executive Council, that the number of bonâ fide frequenters ofany place of worship , in

aid of the erection of which and a Minister's dwelling any issue of money shall have been

made from the Colonial Treasury ,has decreased , it shall be competent to the Governor, when

to him and the Executive Council it shall appear expedient, to reduce the stipend of the Mi

nister of such place of worship to such amount as Ministersmay claim to receive in reference

to the number oftheir Congregations under the provisions of the 4th Clause of this Ordinance .

8. And it is further enacted, that whenever any sum not less than Fifty pounds for any

one year shall be raised by private contributions towardsthe maintenance of a Minister of

Religion in any part of the said Colony in which there shall be no place ofworship at which

persons of the creed of such Minister can be reasonably expected to attend, and there shall

also appear reasonable cause for delaying the erection of a permanent place of worship for

the use of such persons under the foregoing provisions, it shallbe lawfulfor the Governor,

with the adviceof the Executive Council, tocause to be issued from the Colonial Treasury

towards the maintenance of such Minister, any sum not exceeding.One Hundred andFifty
pounds which shall be equivalent to the sum raised by private contributions as aforesaid .

9. And it is further enacted,that in estimating the number of such adults, every personof

the age of Fourteen shall be reckoned, and that three children under that age butabove the

age of Six years shall be reckoned as equivalent to one adult person, and the signature of

either of the parents of such last mentioned children to any such declaration as aforesaid ,

may be taken in lieu of the signature of such children .

10. And it is further enacted, that no salary shall in any case be issued under the

authority of this Ordinance to any Minister whose appointment shall not have beenmade in

accordance with the laws and principles of the religious denomination to which such Minister

belongs, and have been confirmed by Her Majesty or Her Successors, or by the Governor

for the time being, andthat no salary shall be continued in any case to any Minister after

it shall have been certified to the Governor by the proper Ecclesiastical authority, that he

has been tried and found guilty bycompetent authority according to the laws or usages of

the Church towhich he belongs, of such misconduct or culpable neglect of duty ( specifying

in particular the instance or instances of such neglect or misconduct) as according to the

same laws or usages renders the discontinuance of such salary proper, nor shall anyMinister

continue to receive any such salary who shall not ( if required )produce to the Governor

sufficient proof of his having duly officiated during the period for which such salary is ap

plied for .

11. And it is further enacted and declared , that nothing contained in this Ordinance shall

have the effect of diminishing in any manner the salaries or allowances of the several Minis

ters who are now paid out of the public funds of this Colony.

12. And it is further enacted, that this Ordinance shall notcome into operation, unt2

notification shallbe given by the Governor in the Government Gazette that the same has

received the confirmation of Her Majesty.

Passed in Council the Twelfth day of July, One Thousand Eight Hundred and Forty -four.

E. L. MITFORD ,

Acting Clerk to the Council.

No. 10,-1844.

An Ordinance to amend the Law relative to the Distillation and Sale of Arrack, Rum and
No. 10 , -1844 .

Toddy within these Settlements.

WHEREAS it is expedient to amend the Law relative to the Distillation and Sale of Arrack, Preamble.

Rum and Toddy within these Settlements.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Ordinances No. 5 of 1834,

of the Legislative Council thereof, that the Ordinance No. 5 of 1834, entitled “ For consoli- and No. 13 of 1840 , repealed.

dating and amending the Laws nou in force for securing the Revenue derived from the duty

VOL. II. 2 D
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7

No. 10,-1844. imposed upon Stills used for the Distillation of Arrack, and the Retail Sale of Arrack and

Toddy,” and the Ordinance No. 13 of 1840, entitled “ To amend the Law relative to Toddy,”

shall be and the same are hereby repealed , save and except as to the repeal of any former

enactments therein contained, and except as to any arrears of Duties or penalties thereby

imposed which may remain unpaid, or as to any offences which may have been committed

against the same.

Distiller to have Licence . 2. And it is further enacted , that it shall not be lawful for any person or persons to have

or keep any Still whatever, for the purpose of making, distilling, rectifying or compounding

spirits, without having first obtained a Licence for that purpose under the provisions of this

Ordinance, signed by theGovernment Agent of the Province in which such Still is intended

to be had or kept. Provided always, that persons in partnership, carrying on any one such

trade or business in one house or place only, shall not be obliged to take out more than

one such Licence in any one year ; and that no one licence which shall be granted by virtue

of this Ordinance, shall authorize or empower any person or persons to whom the same shall

be granted, to have, keep or make use of any Still, or to distil , rectify, or compound any

spirits in any other house or premises than the house or premises mentioned in such

licence .

Restriction of distillation . 3. And it is further enacted , that no licence shall be granted for the distillation of spirit

from any other substance than the produce of the Cocoanut or other description of Palm or

of the Sugar Cane.

Description of Still and 4. And it is further enacted, that before any licence shall be granted for distilling, recti

premises to be furnished . fying or compounding spirits, the person applying for the same shall furnish the Government

Agent with a description of the Still, setting forth its shape, dimensions and proportions,

and also a description of the premises in which it is intended to erect the same.

Distiller to make declara- 5. And it is further enacted, that before any licence shall be granted for distilling, recti

tion of name and residence. fying or compounding spirits, the person applying for the same shall furnish the Govern

ment Agent with a declaration in writing, setting forth the name or names and residence

or residences of himself and of the principal person or persons under whose actual manage

mentor superintendence the said trade or business is intended to be carried on : And further,

that such applicant is the owner of the Still for the use of which he shall have applied for

a licence, or that he is duly authorized by the actual owner thereof to make such appli

cation . And if the party making such declaration shall cease to be the owner or the autho

rized agent of the owner thereof, or if any other person shall be entrusted with the actual

management or superintendence of such trade or business, further declaration thereof shall

be forthwith made to the Government Agent, and every such declaration shall be signed

by the party making the same, and shall be registered by the Government Agent in 3

Register to be by him kept for that purpose. And if any such declaration shall be false, the

party making the same shall be guilty of an offence, and be liable, on conviction, to a fine of

Twenty pounds .

Premises to beduly secured . 6. And it is further enacted , that no licence shall be granted for the use of any Still for

the purpose of distilling, rectifying or compounding spirits , unless the premises within which

such business is intended to be carried on, shall be secured to the satisfaction of the Govern

ment Agent by a wall or otherwise.

Distiller to have store. 7. And it is further enacted , that there shall be constructed upon the premises mentioned

in the preceding Clauses, one or more safe and secure houses or stores , a particular descrip

tion whereof shall be furnished to and registered by the Government Agent, and that all

Spirits found out of store. spirits when distilled shall be deposited therein . And any spirits which may be found in

any part of the premises of any distiller, rectifier or compounder, except in such houses or

stores, shall be forfeited, unless the same shall be lawfully possessed by him under any of

the provisions of this Ordinance; and every person in the actual management or superin

tendence of the trade or business of any licensed distiller, rectifier, or compounder, on whose

premises such spirits shall be found, shall, whether he be himself the licensed distiller, recti

fier or compounder, or only the manager or superintendent, be guilty of an offence, and be

liable, on conviction, to a penalty not exceeding Five shillings for every gallon of spirit so

found.

Distillery to be kept clear
8. And it is further enacted, that no tree, plant or shrub shall be permitted to grow or

of jungle. remain within Twenty feet of the buildings used by any distiller, rectifier of compounder, for

the purpose of distilling, rectifying, compounding or storing spirits, and any distiller, rectifier

or compounder, or his manager or superintendent, knowingly permittingany tree, plant or

shrub to grow or remain , contrary to the provisions of this Clause, shall be guilty of an

offence, and be liable, on conviction, to a fine of Five pounds.
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9. And it is further enacted, that the licence herein before required shall be issued by No, 10,-1844.

the Government Agent to the party applying for the same, within Ten days from the receipt Issue oflicence.

of the application of such party. Provided always, that it shall and may be lawful for any Agent may refuse licence.

Government Agent to refuse to issue a licence for the use of any Still, or for distilling, recti

fying or compounding any spirits, provided that such refusal, and the reasons thereof, shall

with all convenient despatch be reported to the Governor, by whom such refusal shall and

may be confirmed or reversed .

10. And it is further enacted, that no licence shall be issued by any Government Agent,
No Still to contain less than

which shall authorize any person to have, keep, or make use of any Still for making, distilling,
150 gallons.

rectifying or compounding spirits, the body of which, without the head thereof, shall be of

less capacity or content than One Hundred and Fifty gallons, unless such Still shall be ofsuch

peculiar construction as shall , in the opinion of the Government Agent, render it unnecessary
to require its body to be of so large a capacity as aforesaid .

11. And it is further enacted, that every licence for the distillation of spirits which shall
Form of licence .

be granted under this Ordinance, shall be as near as is material according to the form A.

hereto annexed , and shall be in force on and from the day on which the same shall be
And duration ,

granted until the Thirty - first day of December next thereafter inclusive ; And that it shall

be lawful for the Government Agent, to demand and receive, before granting any such
Duty on licence.

licence, the sum of Three pounds.

12. Provided always, that it shall be lawful for any Government Agent , to grant, free of Unlessrequired for medical

all charges, to any apothecary, chemist or druggist applying for the same, a licence (which purposes.

shall remainin force for such time as to such Government Agent may appear expedient, and

which shall be stated in such licence, ) to keep on his premises a Still, the body of which,

exclusive of the head thereof, shall not contain more than Eight gallons, and to use the same

for the distillation of spirit from any substance, any thing in the third Clause of this Ordi

nance contained to the contrary notwithstanding, for the purposes of his trade only. And

any apothecary, chemist or druggist, who shall have or keep any Still, vessel or utensil

adapted for the purpose of distillation , without such licence, or who shall use or permit the

use of any such Still, vessel or utensil , except for the preparation ofmedicines or other

articles required bonâ fide for medical purposes, shall be guilty of an offence, and be liable,

on conviction, to a fine of Fifty pounds; and every such Still, vessel and utensil, and all spirit

distilled by such apothecary, chemist or druggist, shall be forfeited .

13. And it is further enacted, that any person who shall distil any spirit from any other Penalty on illicit distillation,

substance than the produce of the Cocoanut or other description of Palm , or of the Sugar

cane, unless under the provisions of the preceding Clause of this Ordinance, or who shall,

without obtaining a licence as hereinbefore required , unless he be acting for, and by the

authority and for the benefit of and in conformity with the licence granted to any licensed

distiller, retifier or compounder, have or keep any Still, vessel or utensil, adapted for the

purpose of distilling, rectifying or compounding spirits, or distil, rectify or compound any

spirits, or who, after the Thirty - first day ofDecember next after the date of any such licence,

and until such person shall have obtained a new licence for that purpose, shall continue to

have or keep any Still, vessel or utensil as aforesaid, or to distil, rectify, or compound any

spirits , or any licensed distiller, rectifier or compounder, or manager or superintendent who

shall erect, place or use any Still, vessel or utensil adapted for the purpose of distilling ,

rectifying or compounding spirits, upon any premises other than those mentioned in the

licence granted to such distiller, rectifier or compounder, shall be guilty of an offence, and

be liable, on conviction, to a fine of One Hundred pounds, or to imprisonment, with or without

hard labour, for Six months, and to a further fine of Five shillings for every gallon of spirits

which may be proved to have been so distilled, rectified or compounded. And every person

knowingly procuring or inciting to or aiding or abetting in the commission of any such

offence, shall be equally guilty with the principal offender, and shall be punishable in like

And every such Still, vessel and utensil, and all such spirits shall be forfeited .

14. And it is further enacted, that every licensed distiller, rectifier or compounder, and Distiller not to sell less tha

every person in the management or superintendence of the trade or business of any licensed 35 gallons of spirit.

distiller, rectifier or compounder, who shall sell or dispose of or knowingly cause or permit

to be sold or disposed of on his account, any spirits in a less quantity than Thirty-five gallons

at any one time, shall be guilty of an offence, and be liable , on conviction , to a penalty of
Fire pounds.

15. And whereasmuch hardship would be inflicted in those Districts in which distillation Certain Districts excluded

has been hitherto permitted, if this Ordinance were to come into full and immediate opera- from operation of certain pro

manner .
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No. 10,-1844. tion therein . It is therefore further enacted , that the sixth, seventh, eighth and tenth

visions as to distillation of Clauses hereof shall not come into operation nor be of any force or effect, so far as they
Arrack :

relate to the distillation of spirits fromthe produce of the Cocoanut or other description of

Palm within the Districts hereinafter enumerated, that is to say, Pantura, the Raygam ,

Pasdoon and Wallalawitty Corles, and the Caltura division within the Western Province,

and Bentotte Wallawitty Corle, Amblangodde, Wellebodda Pattoo, Gangebodda Pattoo,

and Akmiamene of the Galle District, Belligam Corle and Tottamoone, Four Gravets of

Matura and Wellebodda Pattoo of the Matura District, and the Girreway Pattoo within the

Southern Province.

Certificates of wholesale 16 . And it is further enacted , that all certificates ofregistry which may have been here

dealers void . tofore granted to wholesale dealers in Arrack, shall be andthe same are hereby declared to
be void and of no effect.

Wholesale sale of spirits. 17. And it is further enacted , that no sale of spirits distilled from the produce of the

Cocoanut or other description of Palm or of the Sugar Cane, shall be considered wholesale ,

unless the quantity sold amounts to or exceeds Thirty - five gallons. And any wholesale

dealer who shall sell or dispose of or knowingly cause or permit to be sold or disposed of on

his account, any such spirits in any less quantity than Thirty - five gallons, shall be guilty of

an offence, and be liable, on conviction, to a fine of Five pounds.

Wholesale dealer in spirits 18. And it is further enacted , that it shall not be lawful for any person , other than
3

to have licence ,

licensed distiller, rectifier or compounder, with respect to the spirit lawfully distilled , recti

fied or compounded by him, to deal by wholesale in spirits distilled from the produce of the

Cocoanut or other description of Palm or of the Sugar Cane, unless he shall first have obtained

a licence to that effect as hereinafter mentioned, from the Government Agent ofthe Province

within which such wholesale dealing is intended to be carried on. And any person, except

such licensed distiller, rectifier or compounder as aforesaid, selling or disposing ofsuch spirits

hy wholesale, or knowingly causing orpermitting such spirits to be sold or disposed of by

wholesale on his account, without such licence as aforesaid , unless he be acting for, and by

the authority and for the benefit of, and in conformity with the licence granted to such

Penalty. wholesale dealer, shall be guilty of an offence, and be liable, on conviction, to a fine not ex

ceeding Fifty pounds, and to a further fine of Five shillings for every gallon of spirits which

shall be proved to have been so sold by him .

And a secure storehouse, 19. And it is further enacted, that it shall not be lawful for any person to deal by whole

sale in spirits distilled from the produce of the Cocoanut or other description of Palm or of

the Sugar Cane, unless he shall have one or more safe and secure Storehouses, which shall in

no case be within any part of the dwelling house of such person or of any other person , for

the purpose of depositing and keeping any such spirits which he may have in his possession.

And any such spirits which may be found belonging to or in the possession of, or in or upon

any part of the premises of any wholesale dealer, and not within such storehouse as afore

said, unless during the actual removal of such spirits to or from such storehouse, or unless

the same shall be lawfully possessed by him under any of the provisions of this Ordinance,

shall be forfeited .

Application for licence. 20. And it is further enacted, that any person who may be desirous to obtain a licence to

deal by wholesale in spirits distilled from the produce of the Cocoanut or other description of

Palm or Sugar Cane,shall make an application in writing to that effect to the Government Agent

of the Province within which such wholesale dealing is intended to be carried on, which ap

plication shall contain a true and full description of the name and residence of the person

making the same, and of the place at which his storehouse or storehouses shall be situate, and

Issue of licence. shall pay to such Government Agent the sum of Three pounds. And such Government

Agent shall within Ten days from the receipt of such application and payment, issue to the

person making the samea licence, as near as is material according to the form B.hereto annexed ,

to deal in such spirits by wholesale ; which licence shall entitle the person to whom the sam

shall be issued, to have in his possession any quantity of such spirits lawfully purchased or

distilled, either for exportation or for sale by wholesale, and shall be in force on and from the

day on which the same shall be granted until the Thirty - first day of December next thereafter

inclusive . But if any Government Agent shall see any just and reasonable ground for so
Government Agent may re

fuse licence. doing, it shall be lawful for him to refuse to issue such licence; provided that such refusal and

the reasons thereof,be with all convenient despatch reported to the Governor, by whom such

refusal shall and may be confirmed or reversed .

Wholesale dealer to sell at 21. And it is further enacted, that it shall not be lawful for any wholesale dealer in spirits

store .
distilled from the produce oftheCocoanut or other description ofPalm or ofthe Sugar Cane, to
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sell or dispose of such spirits at any other place than at the storehouse or storehouses men No. 10 , -1844 .

tioned in the licence which shall have been granted to such dealer, and any wholesale dealer

selling or disposing of or causing or permitting to be sold or disposed ofon his account any such

spirits, contrary to the provisions of this Clause, shall be guilty of an offence, and be liable,

on conviction , to a fine of Fifty pounds.

22. And it is further enacted, that it shall be lawful for the Government Agent, if he shall Agent may place lock on

see fit so to do, to place or cause to be placed one or more locks upon each ofthe doors of store of wholesale dealer .

the storehouse or storehouses of any licensed wholesale dealer in spirits distilled from the

produce of the Cocoanut or other description of Palm or of the Sugar Cane, and to entrust the

keys thereof to any person that he may think fit : provided always, that such wholesale dealer

shall at all times during the day have free access to such storehouse, and that on his appli

cation the person entrusted with the keys thereof shall within a reasonable time attend with

the keys for the purpose ofopening the same. And ifany such wholesale dealer or any other

person shall remove or cause to be removed any lock so placed upon his storehouse, or shall

open or enter into the same or permit any person so to do, without application to or previous

to the attendance of the person entrusted with the keys as aforesaid, he shall be guilty of an

offence, and be liable, on conviction , to a fine of Fifty pounds.

23. And it is further enacted, that no tree, plant or shrub, shall be permitted to grow or Storehouse to be kept clear

remain within Twenty feet of any storehouse ofany licensed wholesale dealer, and
of jungle.licensedany

wholesale dealer knowingly permitting any tree, plant or shrub, to grow or remain contrary to

the provisions of this Clause, shall be guilty of an offence, and be liable, on conviction, to a fine

of Fivepounds.

24. And it is further enacted, that it shall and may be lawful for any person authorized
Search by authority of Go

vernment Agent.

in that behalf in writing under the hand of the Government Agent, at all times, as well by

night as by day, to enter into any house, outhouse or place whatsoever, made use of by or on

account of any licensed distiller, rectifier or compounder of, or wholesale dealer in spirits

distilled from the produce of the Cocoanut or other description of Palm or the Sugar Cane, for

the purpose of his trade or business, and to measure and take an account of all such spirits,

and of every Still and utensil of any kind kept therein ; provided that such person shall, if

required so to do, produce to the person in charge of such premises the authority which may

have been granted to him as aforesaid . And if any party shall in any way molest, obstruct

or hinder such person in the execution of the powers vested in him as aforesaid , such party

shall be guilty ofan offence, and be liable,on conviction, to a fine not exceeding Twenty pounds,

or to imprisonment with or without hard labour, not exceeding Six months.

25. And it is further enacted, that if any person charged with the breach of any of the Reference Queen's

preceding Clauses of this Ordinance shall be brought before any Justice ofthe Peace for exa- Advocate by Justice of the

Peace.
mination, such Justice shall not commit such person finally for trial until he shall have

referred the proceedings had before him in respect of such charge to the Queen's Advocate

or to some competent Deputy Queen's Advocate, nor until he shall have received the instruc

' tions of such Officer for the commitment of such person for trial .

Retail of Arrack and Rum .

26. And it is further enacted , that no person shall sell or dispose of by retail, that is to

say, in less quantity at any one time than Thirty- five gallons, any spirit distilled from the

produce of the Cocoanut or other description of Palm or of the Sugar Cane, without having

first obtained a licence, as near as is material according to the form C. hereto annexed, fch

that purpose from the Government Agent of the Province in which such sale by retail is in

tended to be carried on , or unless he be acting for, and by the authority and for the benefit

of, and in conformity with the licence granted to such licensed retail dealer : And any person

who shall sell or dispose of or cause or permit to be sold or disposed of on his account by

retail any such spirits, without such licence, or contrary to the tenor thereof, shall be guilty of

an offence, and be liable, on conviction , to a fine of Five pounds.

27. And it is further enacted , that every person licensed to sell spirits under the provi- Retailer to sell two quarts .

sions of the preceding Clause, shall at all times during the day be and he is hereby required

during the continuance of his licence, to sell spirits not exceeding Two quarts, immediately on

application for the same, and any licensed retail dealer neglecting, refusing or wilfully de

laying to sell such quantity of such spirits, shall be guilty of an offence, and be liable, on con

viction, to a fine of One pound.

28. And it is further enacted, that whenever any licensed retail dealer or person acting Certificate to purchaser.

in his behalf, shall sell spirits exceeding in quantity Two quarts, he shall grant a certificate of

such sale to the purchaser, which certificate shall be signed by such licensed retail dealer or

to

а
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No. 10,1844 .
person acting on his behalf, and shall specify the date thereof, the quantity purchased, the

name of the purchaser, the period within which it is to be removed , and the places from and

to which it is to be removed , and both which places must be within the District in which such

person shall be licensed to sell the same, and which certificate such licensed retail dealer or

person acting on his behalf, is hereby required to give upon receipt of the value of the spirits

so sold, and any licensed retail dealer or person acting on his behalf neglecting, refusing or

wilfully delaying to grant such certificate accordingly, shall be guilty of an offence, and be

liable, on conviction, to a fine of Five pounds. Provided always, that in every instance in

which spirits exceeding Three gallons shall be sold by any licensed retail dealer, no certificate

shall continue in force or shall be held to legalize the possession of any such spirits exceeding

in quantity Three gallons, for a longer period than Forty -eight hours, unless such purchaser

shall have also obtained a special licence from the Government Agent for such longer period

may be therein specified.

Licence to retail wine or 29. And it is further enacted, that no wine or spirits or spirituous liquors of any descrip

spirits.

tion whatsoever, shall be sold for the purpose of being consumed on the premises within which

the same shall be sold, unless the person selling the same shall first have obtained a licence

for that purpose from the Government Agent of the Province within which such sale is in .

tended to be carried on, or unless he be acting for and by the authority and for the benefit

of, and in conformity with the licence granted to such licensed retail dealer. And any person

who shall sell or dispose of or cause or permit to be sold or disposed of on his account any

wine, spirits or spirituous liquors for consumption as aforesaid , without such licence, or con

trary to the tenor thereof, shall be guilty of an offence, and be liable , on conviction, to a fine of

Five pounds.

Application for licence . 30. And it is further enacted , that any person who may be desirous to obtain a licenee to

sell any wine, spirits or spirituous liquors, not being the produce of the Cocoanut or other

description of Palm or of the Sugar Cane, for the purpose of being consumed on the premises

within which the same hall have been sold, shall make an application in writing to that effect

to the Government Agent of the Province within which such sale is intended to be carried

on, which application shall contain a true and full description of the name and residence of

the person making the same, and of the place at which such sale is intended to be carried on,

and shall pay to such Government Agent the sum of Two pounds, and such Government Agent

Issue of licence . shall, within Ten days from the receipt of such application, issue to the person making the same

a licence, as near as is material according to the form D. hereto annexed, to sellspirits,wine

and spirituous liquors, not being the produce of the Cocoanut or other description of Palm or

of the Sugar Cane, for consumption as aforesaid , which licence shall be in force on and from

the day on which the same shall be granted, until the Thirty - first day of December next there

Government Agent may re after inclusive. But if any Government Agent shall see just and reasonable ground for so

fuse licence . doing, it shall be lawful for him to refuse to issue such licence, provided that such refusal and

the reasons thereof, be with all convenient despatch reported to the Governor, by whom suck

refusal shall and may be confirmed or reversed.

Agent may withdraw li- 31. And it is further enacted, that if any licensed wholesale or retail dealer in

cence of wholesale or retail spirits or toddy shall be convieted of an offence against any of the provisions of this Ordi
dealer,

nance, it shall be lawful for the Government Agent, if he shall see fit so to do, to call upon

such wholesale or retail dealer in writing to give up the licence which shall have been issued

to him , and such licence shall thereupon be deemed and taken to be withdrawn and shall be

of no further force or effect.

Possession of Arrack and 32. And it is further enacted, that the possession by any person of any spirit distilleul

Rum , from the produce of the Cocoanut or other description of Palm, or of the Sugar Cane, shall

be unlawful, except under the following circumstances, that is to say

Except such spirit shall be in the possession of any licensed distiller or wholesale or re

tail dealer, in conformity with the provisions of this Ordinance.

Or except such spirit shall be in the possession of any person , legally empowered to remove

the same .

Or except such spirit shall be possessed by the authority of the Government Agent of the

Province, within which it shall be possessed.

Or except such spirit shall have been legally sold to the persons in whose possession it shall

be found, provided, if the quantity be less than Thirty - five gallons, it shall have been

purchased from the licensed retail dealer of the district within which it shall be possessed .

And provided further, that the possessor of any such spirit shall, when necessary, hare

taken out the certificate or certificates required by the 28th Clause of this Ordinance.
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And any person possessing any such Spirit under any circumstances not specified in some No. 10,-1844.

one or more of the above mentioned exceptions, shall be guilty of an offence, and be liable,

on conviction, to a fine of Five pounds, and to a further fine of Five shillings for every

gallon of such spirits so illegally possessed, and all such spirits shall be forfeited .

33. And it is further enacted , that no spirit distilled from the produce of the Cocoanut Removalof Irrack andRum.

or other description of Palm or of the Sugar Cane, in any quantity exceeding Two quarts,

shall be removed without a Permit accompanying the same, as near as is material of the form E.

hereto annexed, which permit shall specify the date thereof, the names of the person removing

such spirit, and of the person on whose behalf it is removed, the quantity to be removed, the

period within which it is to be removed, the places from and to which it is to be removed , and

the mode in which it is to be removed . And such permits shall be granted by the Govern

ment Agent of the Province, or by the licensed retail dealer of the District, from or within

which such spirit is to be removed, or by any other person duly authorized in writing under

the hand of the Government Agent. Provided, that if the quantity ofsuch spirit shall exceed

Thirty - five gallons, no such permit shall be issued to any person not being or acting on behalf

of some licensed distiller or wholesale or retail dealer, except by the Government Agent.

And provided further, that if the quantity of such Spirit shall be less than Thirty -five

gallons, no such permit shall be issued by any licensed retail dealer for the removal of the

same beyond the limits of the District within which he shall be licensed to retail the same.

34. And it is further enacted, that it shall be lawful for any person authorized in that behalf Authority to demand Permit.

in writing under the hand of the Government Agent, at all times, as well by night as by day,

to stop any person removing what there may be reasonable ground to suppose to be spirit

distilled from the produce of the Cocoanut or other description of Palm or of the Sugar Cane,

and to demand the production of the permit granted for the removal of the same ; provided

that such first mentioned person shall produce to the person removing any such spirit the

authority which shall have been granted to him as aforesaid .

35. And it is further enacted, that it shall be lawful for any person authorized under the And examine spirit.

provisions of the preceding Clause, to satisfy himself that the removal of any spirit distilled

from the produce of the Cocoanut or other description of Palm or of the Sugar Cane, is in

all respects in conformity with the permit granted for the same. And if such person shall

find that the quantity of such spirits removed, or the means or time of removal or the places

to or from which it is removed, shall not correspond with the same particulars as appearing

in the permit accompanying the same, or if no permit shall be produced for the removal

thereof, it shall be lawful for such person to detain any such spirit and without delay to

give the same, together with every cart, waggon, boat, vessel, animal or other conveyance

employed in such removal, into the charge of the Government Agent, to be dealt with

according to law . And if any person removing any such spirit shall, after production ofthe

authority to demand the permit for such removal, refuse to produce the same, or shall in any

way molest, obstruct or resist any person producing such authority in the execution of his

duty under this Ordinance, he shall be guilty of an offence, and be liable, on conviction

thereof, to a fine not exceeding Five pounds, or to imprisonment with hard labour for any

period not exceeding Three months.

36. And it is further enacted, that if any party by the thirty - third Clause of this Ordi. Officer refusing to grant per

nance empowered to grant permits for the removal of spirit, shall refuse, neglect or wilfully mit.

delay to issue such permit without fee, gratuity or reward, such party shall, over and above

any damages which may be recovered against him for loss sustained by the party requiring

the same, be guilty of an offence, and be liable, on conviction, to a fine of Five pounds .

37. And it is further enacted, that all spirit distilled from the produce of the Cocoanut Penalty on illegal removal

or other description of Palm or of the Sugar Cane, which shall be removed without a permit of Arrack and Rum.

as required by the thirty -third Clause of this Ordinance accompanying the same, or not in

conformity with the terms of such permit, and every cart, waggon, boat, vessel, animal or

other conveyance employed in such removal, shall be forfeited . And the owner of such spirit

and every person concerned in the removal thereof, shall be guilty of an offence, and be liable,

on conviction, to a fine at the rate of Thirty shillings per gallon , whether more or less, upon

the quantity so removed. And every person employed or concerned in such illegal removal,

who shall not give up the true name and place of abode of the owner of such spirit, shall be

guilty of an offence, and be liable, on conviction, to a fine of Five pounds.

38. And it is further enacted , that no person shall sell any Toddy by retail, that is to say, Licence to retail Toddy,

in any less quantity at any one time than Fifteen gallons, without having first obtained a

licence for that purpose, as near as is material of the form F. hereto annexed, from the Go
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No. 10,1844 . vernment Agent of the Province in which such sale by retail is intended to be carried ou , or

unless he be acting for and by the authority and for the benefit of, and in conformity with

the licence granted to such retail dealer, which licence shall be in force on and from the day

on which the same shall be granted, until the Thirtieth day of June next thereafter inclusive .

Permit to draw Toddy for 39. And it is further enacted, that it shall not be lawful for any person to draw or cause

distillers, Renters and retailers, to be drawn any Toddy from any Cocoanut or other description of Palm , either on his own

account, being a distiller duly licensed under the provisions of this Ordinance, or for the

purpose of selling the said Toddy to any such distiller, or to any licensed retail dealer in

Toddy, unless he shall first have obtained a permit for that purpose, as near as is material of

the form G. hereto annexed, from the Government Agent of the Province, or from some person

authorized in writing under his hand to grant such permit, or from the licensed retail dealer

in Toddy for the District within which such Palm shall be situated, which permit shall be

issued to such person on his application, free of all charge, and shall be in force on and from

the day on which the same shall be granted, until the Thirty -first day of December next,

thereafter inclusive.

Or for other purpose. 40. And it is further enacted, that it shall not be lawful for any person to draw or cause

to be drawn any Toddy from any Cocoanut or other description of Palm for any other thah

the afore-mentioned purposes, unless he shall first have obtained a licence for that parpose,

as near as is material of the form H. hereto annexed, from the Government Agent of the

Province or from the licensed retail dealer in Toddy of the District within which such Palm

shall be situated , which licence shall be in force on and from the day on which the same shall

be granted, until the Thirty - first day of December next thereafter inclusive. And such

Government Agent or licensed retail dealer, shall be entitled to demand and receive the sum

of One pound for each Cocoanut tree and for each Palmira tree, and ofTwo pounds for each

Jaggery tree for which such licence shall be granted .

Sale of Toddy. 41. And it is further enacted, that it shall not be lawful for any person , other than the

licensed retail dealer in Toddy within the District in which he shall be licensed to retail the

same, or person authorized under the provisions of the thirty - ninth Clause ofthis Ordinance,

to sell any Toddy whatsoever.

Possession of Toddy. 42. And it is further enacted, that it shall not be lawful for any person to possess Toddy

in any quantity exceeding One gallon , unless the same shall belong to or be for the use of the

licensed retail dealer in Toddy for the District in which the same shall be possessed , or shall

belong to or be for the use ofsome duly licensed distiller, or shall belong to or be for the use

of some person authorized under the thirty -ninth or fortieth Clauses of this Ordinance to

draw the same, and shall be possessed within the premises of the said retail dealer, distiller

or authorized person respectively.

Removal of Toddy. 43. And it is further enacted, that it shall not be lawful for any person to remove any

Toddy in any quantity exceeding One gallon .

Removal and possession 44. Provided always, that it shall be lawful for the Government Agent, or any person

with Permit.

thereto authorized byhim in writing under his hand, or the licensed retail dealer in Today

within the District in which he shall be licensed to retail the same, to grant a permit as near

as is material of the form I. hereto annexed, for the removal and possession of any quantity of

Toddy, which permit shall specify the places from and to which the same is to be removed ,

or in which it shall be kept, and shall remain in force for such period as shall be therein

stated. Provided, that no such permit shall remain in force after the Thirty - first day of
December next after the date thereof.

Oficer refusing to grant

permit. 45. And it is further' enacted, that if any party by the preceding Clause of this Ordi

nance empowered to grant permits for the removal and possession of Toddy, shall, on ap

plication made to him, refuse, neglect or wilfully delay to issue any such permit, without fee,

gratuity or reward , such party shall , over and above any damages which may be recovered

against him by the party applying for such permit, be guilty of an offence, and be liable, on

conviction, to a fine of Five pounds.

Penalty on illicit drawing, 46. And it is further enacted, that any person drawing, selling, possessing or removing,
sale, possessing or removal

of Toddy. or causing to be drawn, sold or removed any Toddy contrary to the provisions of this Ordi

nance , shall be guilty of an offence, and be liable, on conviction , to a fine not exceeding Five

pounds for each offence. And all Toddy so illegally drawn, sold, possessed or removed, shall
be forfeited .

Proviso as to sweet Toddy. 47. Provided always, that the restrictions hereinbefore contained in respect to drawing,

selling, possessing and removing Toddy, shall not be deemed to apply to sweet Toddy.
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48. And it is further enacted, that ifany spirit distilled from the produce ofthe Cocoanut or
No. 20 , - 1844.

other description of Palm , or of the Sugar Cane, shall be found in the estate of any deceased Extension of licence to re

person , who shall during his life -time have been legally entitled to possess the same, it shall be presentative ofdeceased party.

lawful for the legal representative or representatives of such person, at any time within One

week after the death of such person, to make application in writing to the Government Agent

to be placed in the same position with respect to the possession ofsuch spirit as the deceased

person. And it shall be lawful for the Government Agent, and he is hereby required, with

in Ten days after the receipt of such application, unless he shall have reason to doubt that

the party or parties making the same is or are such bonâ fide legal representative or repre

sentatives, by a written authority under his hand to grant such application . And the party

or parties to whom such written authority shall be granted shall be entitled to possess spirit

in such and the same manner, and for the same period, and under the same restrictions as

the deceased person would be entitled to possess the same if he were alive . Provided always, Person falsely applying as

that every person who shall in any such written application to the Government Agent falsely representative.

represent himself to be the legal representative of any such deceased person as aforesaid,

shall be guilty of an offence, and be liable, on conviction , to a fine of Twenty pounds, or to

imprisonment with or without hard labour for any period not exceeding Twelve months .

49. And it is further enacted, that if any spirit distilled from the produce of the Cocoa- Where no representative

nut or other description of Palm , or of the Sugar Cane, shall be found in the estate of any of deceased .

deceased person who shall during his life time have been legally entitled to possess the
same,

and if no such application as in the preceding Clause mentioned shall have been made to the

Government Agent within the period therein prescribed, or if the Government Agent shall

not be satisfied that the applicant or applicants is or are the bonâ fide legal representative

or representatives of the deceased party, or if any such spirit shall be found in the possession

of any licensed wholesale or retail dealer, at the time when the Government Agent shall , by

virtue of the powers in him vested by the thirty- first Clause of this Ordinance, call upon Or licence withdrawn.

such wholesale or retail dealer to give up the licence which shall have been issued to him, it

shall be lawful for the Government Agent to sell all such spirits by auction, at such time

and place and in such manner as to him shall appear most expedient. And the Government

Agent shall, after deducting the costs of such sale, and any other costs that may have been

necessarily incurred in respect thereof, pay the balance of the amount realized by the same,

if the spirit shall have been found in the estate of any deceased person , into the Loan Board,

to be placed to the credit of the party or parties legally entitled to the same, and if such

spirit shall have been found in the possession of any wholesale or retail dealer whose licence

shall have been withdrawn, then to such wholesale or retail dealer respectively . Provided

always, that if the quantity of such spirit shall be less than Thirty- five gallons in any one

case, it shall be lawful for the Government Agent to direct the same to be delivered over to

the licensed retail dealer of the District in which the same shall be, and to pay into the Loan

Board , to be placed to the credit of the party or parties legally entitled to the same, or to

pay to the wholesale or retail dealer whose licence shall have been withdrawn, as the case

may be, the value of such spirit , at a rate of Twenty per cent under the price at which such

retail dealer shall be licensed to retail the same.

50. And it is further enacted, that any person who shall forge, alter or counterfeit, or
Punishment for forgery of

permit or certificate .

procure or incite or assist any other person to forge, alter or counterfeit any licence or per

mit required to be used or issued under this Ordinance, or shall knowingly and wilfully

utter any such forged, altered or counterfeit licenee or permit, shall be guilty of an offence,

and be liable, on conviction, to a fine not exceeding Twenty pounds, or to imprisonment with

or without hard labour, for any period not exceeding Twelve months .

51. And it is further enacted, that all spirits, toddy, stills, and other things which by Seizure of forfeitures.

this Ordinance are declared to be forfeited, shall and may be seized by any Officer of Police

or any Peace Officer whatsoever, and when seized, shall, as soon as conveniently may be, be

delivered into the charge of the Government Agent to be by him safely kept until final judg

ment shall be given for the condemnation or restoration of the same.

52. And it is further enacted, that all spirits, toddy, stills, and other things which shall
Seizures to be taken to be

condemned, unless claimed

be seized asforfeited under this Ordinance, shall be deemed and taken to have been adjudged and security given.

to be duly forfeited and condemned by a competent Court of law, and may be dealt with in

the manner directed by this Ordinance in respect of spirits, stills, and other things which shall

have been actually so adjudged and condemned, unless the person from whom any such spirits,

toddy, still or other thing shall have been seized, or the owner of them or some person au

thorized by him , shall, within One calendar month from the day of seizing of the same, give

VOI . II . 2 E
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No. 10 , -1844. sufficient notice in writing to the Government Agent, that he claims such spirits, toddy, still or

thing, or intends to claim them , and unless he shall also , within Ten days after the delivery of

such notice, give security to the satisfaction of the Government Agent to answer and pay the
Proviso.

costs occasioned by such claim . Provided always, that no such notice shall be taken to be suffi

cient, unless the same shall set forth the true and real name or names of the owner or owner .

of every thing so seized, and shall describe the place of residence, and the business or pro

fession of every such owner, nor unless a declaration of the ownership of the things seized,

signed by some such owner, or by some person in the actual managemeut or superintendence

of the trade or business of the owner or owners, shall accompany such notice.

Declaration of ownership. 53. And it is further enacted , that if such declaration shall be signed by the owner or

part owner of any thing so seized , it shall set forth that such thing was the bonâ fide property

at the time of the seizure of the person or persons declared in such notice as aforesaid to be

the real owner or owners . And if such declaration shall be signed by any person in the

management or superintendence of the trade or business of the owner or owners, it shall set
forth , that to the best of his knowledge and belief the thing so seized was at the time of sei

zure the bona fide property of the owner or owners named in the said notice as aforesaid .

And if any declaration so made shall be wilfully false, the person making it shall be guilty

of an offence, and be liable, on conviction, to a fine of Twenty pounds.

Modes of proceeding for 54. And it is further enacted , that whenever any person shall be convicted of doing or per.

the condemnation of forfei- mitting to be done or of leaving undone any thing, the doing of which or the permitting

which to be done, or the leaving which undone, is declared to be an offence by this Ordinance,

and the forfeiture of any spirits, toddy, still , or other thing is also declared to be the con

sequence of such thing being done or permitted to be done, or being left undone, it shall be

lawful for any Court before whom such person shall have been convicted, at the same time

that it shall pass sentence upon such person, to declare and adjudge such spirits, toddy,

still or other thing to be forfeited , and to condemn the same, whatever may be the amount

or value thereof. Provided always, that it shall be lawful for the Queen's Advocate, if he shall

think fit, to institute separate proceedings of a civil nature for the recovery of any such for

feiture; and the acquittal of any person charged with any offence in this Clause mentioned

shall not be taken to be any sufficient reason why any such proceedings should not be insti

tuted, or being instituted should be abated , or why such forfeiture should not be recovered .

Disposal of condemned for- 55. And it is further enacted , that whenever any spirits , toddy, still, or other thing, shall

feiture.

have been adjudged to be forfeited and condemned by any competent Court of law, the

Government Agent shall , within One month after such condemnation , cause the same to be

sold by public auction to the best bidder. Provided always, that if any appeal shall be en

tered against anyjudgment of any Court in respect of any suit or information on behalf of

the Crown or of the defendant, no such sale shall take place until a final decision shall be

given in the matter, and all such things shall, until such time, be kept in the custody of the

Government Agent.

When things seized stolen 56. And it is further enacted, that if any spirits, toddy, still, or other thing seized und & :

or injured. the provisions of this Ordinance, and taken into the custody of the Government Agent, shall

while being in such custody, be destroyed by fire or stolen therefrom , or if any cask or vessel

containing spirits shall burst, or if any spirits shall waste, the owner thereof shall not have

any claim on the Crown or upon the Government Agent for compensation thereof. Provided

always, that if any person employed by the Government Agent about the custody of such

spirits, toddy, still, or thing, shall embezzle the same or any part thereof, or if any such

spirits, toddy, still , or thing shall be stolen or destroyed , or in any way injured through the

negligence or misconduct of any person so employed, such person shall, in addition to any

liability to be prosecuted criminally, be liable to make good to the party to whom such spirits,

toddy, still, or other thing, shall be eventually adjudged, whether such party be the Crown

or the claimant, double the value of the thing that shall be so embezzled, stolen , destroyed

or injured .

Restoration of seizures .
57. And it is further enacted, that it shall be lawful for the Government Agent, with the

sanction of the Governor, to order any spirits, toddy, still, or other thing seized under the

provisions of this Ordinance, to be restored at any time before the sale thereof, in such man

ner and on such terms and conditions as the Governor shall think fit to prescribe, and if the

owner, or any person duly authorized in his behalf, shall accept the terms and conditions so

"prescribed, he shall not have or maintain any action for recompense or damage on account

of such seizure, and no further proceedings shall be had for the condemnation of such seizure .

Where seizures cannot be 58. And it is further enacted , that whenever any spirits, toddy, still, or other thing
effected,

a
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shall have been forfeited under the provisions of this Ordinance, but cannot be seized and No. 10 , -1844.

secured on account of their having been made away with, or for any owner reason, the owner

or owners of such spirits, toddy, still, or thing, shall forfeit double the value of any spirits,

toddy, still, or thing, which shall be proved to have been so forfeited.

59. And it is further enacted, that whenever any Officer of Police or Peace Officer what- Powers of Peace Officers, & c.

soever, shall have good reason to believe that any spirits , toddy, still , or other thing have

become forfeited and liable to seizure under the provisions of this Ordinance, and are to be

found in any house, outhouse or other premises or place whatsoever, it shall be lawful for

such Officer, and for any person whom he shall call to his aid , to enter such house, outhouse,

premises or place, either by day or night, and to search for such spirits, still, toddy, or

thing, and to seize the same. And if admittance into any such house, outhouse, premises or

place shall not be immediately given to any such officer or person called to his aid as afore

said, upon being audibly demanded by such officer, it shall be lawful for such officer or person

so called to his aid to break open or otherwise forcibly enter any such house, premises or

place.

60. And it is further enacted , that every person who shall hinder, molest, or obstruct Obstruction of Peace Officers ,

any Officer of Police or Peace Officer whatsoever, or any person duly acting in aid of any

such officer in the execution of any duty, or the exercise of any authority imposed upon or

rested in him by this Ordinance, shall be guilty of an offence, and be liable, on conviction

thereof, to a fine of Five pounds, or to imprisonment with or without hard labour for any

period not exceeding Three months. And every Officer of Police or Peace Officer what- Bribery of or by Officers,

soever, who shall receive or demand any bribe, and every person who shall bribe or attempt

to bribe any such officer, shall be guilty of an offence, and be liable, on conviction, to a fine

ofTen pounds, or to imprisonment with or without hard labour, for any period not exceeding
Six months.

61. And it is further enacted, that every Officer of Police, and Peace Officer whatsoever, Vexatious conduct of Officers,
and every person acting in the aid of any such Officer, and every other person who shall,

under pretence of performing any duty or exercising any authority imposed upon or vested

in him by this Ordinance, use unnecessary violence, or wantonly do any injury, or give un

called for and vexatious annoyance, shall be guilty of an offence, and be liable, on conviction ,

to a fine not exceeding Five pounds, or to imprisonment with or without hard labour, for

any period not exceeding Three months.

62. And it is further enacted, that in case any information or suit shall be brought to Probable cause of seizure,

trial, on account of any seizure made under this Ordinance, and the Judge before whom the

cause shall have been tried shall certify on the record that there was probable cause of sei

zure, the claimant shall not be entitled to any costs of suit, or to any damages in respect of

such seizure, nor shall the person who made such seizure be liable to any action , information,

or other suit or prosecution on account of such seizure.

63. And it is further enacted, that one half of all fines actually recovered and realized Informer's share of fines ,

ånder the provisions of this Ordinance shall go to Our Lady the Queen, and the other half

to the informer ; and if any person upon whom any such fine shall be imposed shall fail to

pay the same, the informer shall be entitled to receive from the Government Agent the

amount of the share of such fine to which he would have been entitled if the same had been

paid, provided that the said Government Agent shall not be bound to pay,
in respect of any

one such share, any sum exceeding the sum of Seven pounds and Ten shillings.

64. And it is further enacted , that no person shall be deemed incompetent to give evi Informer competent wit

dence at the trial of any party for any offence created by this Ordinance, or at the trial of ness.

any suit or information instituted for the recovery of or in relation to any forfeiture or sei

zure under this Ordinance, by reason of any reward or benefit to which such person may be

entitled upon the conviction of such offender, or upon the adjudication of such forfeiture,

any thing in the Ordinance No. 6 of 1834, entitled " Ordinance declaring English Rules

of Evidence to be inforce in this Island , unless in cases otherwise expressly provided for by

law, and prescribing the course by which evidence is to be obtained in certain cases," to the

contrary notwithstanding.

65. And it is further enacted, that wherever in any Clause of this Ordinance any person
Defendant to prove whether

or thing is declared liable to any punishment, penalty or forfeiture, but certain exceptions hecomes under exceptions.

are therein expressed , excepting such persons or things under certain circumstances from

such liabilities, it shall not be necessary to aver or shew in any information or other pro

ceeding for the prosecution of such offence, or for the recovery of such penalty or forfeiture,

that the defendant or the subject of any such proceeding does not come within thy such

exception , but the proof thereof shall be upon the defendant.
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No. 10,-1844. 66. And it is further enacted, that in all cases wherein any act is authorized or directed

Powers of Assistant Agents. by this Ordinance to be done by any Government Agent of any Province, the same shall

and may equally be done by any of his Assistants.

SCHEDULE.

A.

LICENCE TO DISTIL SPIRITS.

This is to certify that I Government Agent for the

Province, do hereby license the Distillation of by the party or parties,

with the Stili and at the place hereunder mentioned.

Name of

Proprietor.

Name of

Manager. Size of Still . Where situated .

Signed this day of Government Agent.

B.

LICENCE TO DEAL IN ARRACK AND RUM BY WHOLESALE.

This is to certify that I Government Agent for the

Province do hereby license to deal in Spirits by wholesale in conformity

with the provisions of the Ordinance No. of 1844, at his Storehouse situated at

Signed this Government Agentyday of

C. and F.

LICENCE TO RETAIL ARRACK , RUM AND TODDY.

This is to certify that I Government Agent for the

Province do hereby license to sell Arrack, Rum and Toddy by retail from
the day of One thousand Eight hundred and

Forty to the Thirtieth day of June One thousand Eight hundred and

Forty inclusive, at the Tavern No. situated at and at

no other place , on condition that the said shall sell Arrack and

Rum at the price of per Imperial Gallon, and in proportion for any

lesser quantity - and Toddy at the price of per Imperial Gallon , and

in proportion for any lesser quantity --And at no other prices whatsoever .

Signed this Government Agentday of

D.

LICENCE TO SELL WINE, SPIRITS, AND SPIRITUOUS LIQUORS

FOR CONSUMPTION ON THE PREMISES.

This is to certify that I Government Agent for the

Province do hereby license to sell any Wine, Spirits, or Spirituous Liquors,

withthe exception of Arrack, Rum and Toddy, at his premises situated at

for the purpose of such Spirits or Spirituous Liquors being consumed on the said premises,

from the day of One Thousand Eight Hundred and

Forty to the Thirty - first day of December of the same year inclusive.

Signed this day of Government Agent.

E.

PERMIT FOR REMOVAL OF ARRACK AND RUM.

This is to certify that has my permission to remove

of the property of

from to within days from the date

hereof in
casks loaded in

Signed this day of
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LICENCE TO DRAW TODDY FOR DISTILLATION OR SALE TO DISTILLER .

This is to certify that is hereby licensed to draw
Toddy from trees, situated in the garden in

the village of for the
purpose

Signed this

of

day of

H.

LICENCE TO DRAW TODDY FOR PRIVATE USE.

This is to certify that is hereby licensed to draw

Toddy from trees, situated in the garden in

the village of But such Toddy shall not be used for the
Distillation of Arrack nor be sold to any person whatsoever .

Signed this day of

I.

LICENCE FOR REMOVAL OF TODDY.

This is to certify that has my permission to

remove Gallons of Toddy from to and

to keep the same at

Signed this day of

Passed in Council the Fifth day of August, One Thousand Eight Hundred and Forty -four.

E. L. MITFORD ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

P. ANSTRUTHER,

Colonial Secretary.

No. 11 , -1844 .

To provide for the Recovery of pecuniary Fines, Penalties and Forfeitures awarded after Cri- No. 11, 1844 .

minal Convictions and for Contempts, and of forfeited Recognizances taken before Justices of

the Peace.

WHEREAS it is expedient to provide a summary process for the levying and recovery of Preamble.

pecuniary Fines, Penalties and Forfeitures, awarded against persons convicted of offences or

guilty ofcontempt, and of forfeited Recognizances taken before Justices of the Peace.

1. It is therefore hereby enacted by the Governor ofCeylon ,with the advice and consent Iffine not immediately paid,

of the Legislative Council thereof, that from and after the passing of this Ordinance, when- to beleviedby warrant ofdis
tress and sale.

ever any person , upon conviction before any Criminal Court in this Island, shall become

liable by any Law now or hereafter to be in force to the payment of any pecuniary Fine,

Penalty or Forfeiture, or to the payment of any pecuniary Fine, Penalty or Forfeiture, and

in default of payment, to imprisonment, or whenever any Recognizance or Bail bond entered

into by any person before any Court within this Island , shall become forfeited, if any such

person shall not immediately, when to the Court it shall appear necessary, or at such otho

time as such Court shall appoint, pay the amount of such Fine, Penalty or Forfeiture into

Court, the Judge or Magistrate of such Court shall thereupon issue a Warrant under his

hand for the recovery of such amount, together with the reasonable charges incurred in

respect of such recovery, by distress and sale of the property real and personal of such

person , or of a sufficient portion thereof, and the overplus, if any, after such Fine, Penalty or

Forfeiture and the charges of such distress and sale are deducted, shall be returned to such

person on demand . Provided always, that whenever any person shall be adjudged to the

payment of any Fine, Penalty or Forfeiture by the Supreme Court, the said Court shall

direct such payment to be made at a certain time into some District or Police Court having

jaridiction where the offence in respect of which such Fine, Penalty or Forfeiture shall

have been imposed, was committed, and if such payment shall not be made as directed , the

Judge or Magistrate of the said Court shall proceed to enforce the same, and to deal with

the party or parties liable thereunto in suchand the like manner as he is directed by this

Ordinance to enforce the payment of Fines, Penalties and Forfeitures imposed by his own

Court, and the charges relating thereto, and to deal with the party or parties who shall have
incurred the same.
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No. 11, -1844 , 2. And it is further enacted, that if any such Fine, Penalty or Forfeiture shall not be

Party may be imprisoned paid into Court at the time appointed, it shall be lawful for the Judge or Magistrate of such
until return to warrant . Court to order the party so convicted as aforesaid to be imprisoned, until return can con

veniently be made to such Warrant so issued as aforesaid, unless such party shall give suf

ficient security to the satisfaction of such Judge or Magistrate for his appearance before

him on such day as shall be appointed for the return of such Warrant.

Il'no sufficient distress , party 3. And it is further enacted, that if upon return of such Warrant it shall appear that

to be imprisoned one inonth
no sufficient distress can be had thereupon, or if it shall appear to the satisfaction of such

for every One pound unpaid .

Judge or Magistrate, either by confession of the offender or otherwise, that he hath not suf

ficient property whereon to levy all such Fine, Penalty or Forfeiture and charges, such

Judge or Blagistrate may commit such offender to Gaol , to be therein imprisoned at bard

labour or otherwise, for the period of One month for every One pound, and for a propor

tionate period for every smaller amount of such Fine, Penalty, Forfeiture or charges, that

shall remain unpaid. Provided always, that the period of imprisonment that may have been

suffered under the provisions of the second Clause shall be counted as part of such period

of imprisonment to be suffered in default of payment of any Fine, and that no person shall

be imprisoned in respect of any one such default for a longer period than Twelve months,

or where any lower maximum of imprisonment shall be expressly provided in respect of any

such default by any Law or Ordinance now or hereafter to be in force, for a longer period

than the period mentioned in such Law or Ordinance.

When imprisonment to be 4. And it is further enacted , that whenever any person shall have undergone the maximum

entire discharge of fine. of imprisonment awarded by Law in respect of any such default of payment of any Fine,

Penalty or Forfeiture and charges, not exceeding Fifteen pounds, such person shall be deemed

and taken to have fully extinguished his debt to the Crown in respect of such Fine, Penalty

or Forfeiture and charges, but where any person shall have* undergone such maximum of

imprisonment in respect of any default of payment of any Fine, Penalty or Forfeiture and

charges, exceedling Fifteen pounds, then any sum over and above Fifteen pounds which shall

remain unpaid by such person of such Fine,Penalty,Forfeiture or charges, may be recovered

by Warrant of distress and sale of the property of such person at any time within Ten years

from the date of the conviction of such person.

Fine ; how to be recovered . 5. And it is further enacted , that if any person shall disobey any Subpæna or Summons,

or commit any other contempt of any Court in this Island, and being adjudged by such Court

to pay any Fine or Penalty in respect of such disobedience or contempt, shall fail to make

payment thereof as directed by such Court, such Fine or Penalty and all charges relating

thereto shall be recovered in the manner provided in this Ordinance for the recovery of

Fines, Penalties, Forfeitures and charges awarded by the Criminal Courts of this Island .

Proviso ,
6. Provided always and it is further enacted, that when upon the conviction of any

person before any Criminal Court in this Island, it shall be competent to such Court to

sentence such person either to the payment of a fine or to imprisonment, nothing in this

Ordinance contained shall be construed into an abridgment of the power of such Court

to sentence such person to imprisonment instead of the payment of a fine.

Forfeiture of Recognizance 7. And it is further enacted, that if any Recognizance or Bail bond entered into before

or Bail bond .

a Justice of the Peace shall become forfeited , it shall be lawful for any District Judge or

Police Magistrate having jurisdiction in the place where such Recognizance or Bail bond

was entered into, and he is hereby required, upon proof of such forfeiture, to enforce payment

of the amount thereof( unless the same shall be made into Court at a certain time to be by

him named for that purpose ) and of all charges relating thereto, and to deal with the party

or parties having incurred such forfeiture in such and the same manner as he is by this Ordi

nance directed to recover the amount of Fines, Penalties and Forfeitures imposed in his own

Court, and the charges relating thereto, and to deal with the party or parties who shall have
incurred the same.

Il property or person be- 8. And it is further enacted , that if in any case sufficient distress cannot be had within
yond the District .

the jurisdiction of the Court out of which the Warrant for such distress shall have issued,

but the party in respect of whom such Warrant shall have been issued, shall be possessed on

property within another district, or if any person liable to imprisonment under the pro

visions of this Ordinance shall be found within another district than that in which he has

become so liable, the District Judge or Magistrate of such other district shall, upon the

proper receipt of any warrant of distress or of apprehension in respect of such party , endorse

the same and direct it to the Fiscal or other proper Officer of his District for execution ; and

such Fiscal or other Officer is hereby required to execute such warrant, and when duly exe

• Should be shall not have undergone."
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cuted and returned, to transmit the same, together with the sum levied, or with the body of No. 11 , ---1844 .

the defendant, or both, as the case may be, to the Court out of which such warrant originally

issued.

9. And it is further enacted, that where any distress shall be made for any sum of money Defect or want of form in

to be levied by virtue of this Ordinance, the distress itself shall not be deemed unlawful nor warrant how far 19 alleet

the party making the same be deemed a trespasser on account of any defect or want of party acting under it.

form in the warrant of distress , or in any other proceeding relating thereto, nor shall the

party distraining be deemed a trespasser from the beginning, on account of any irregularity

which shall afterwards be committed by the party so distraining, but the person so aggrieved

by such irregularity may recover full satisfaction for the special damage.

Passed in Council the Twenty-seventh day of August, One Thousand Eight Hundred and

Forty -four.

E. L. MITFORD.

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTIER ,

Colonial Secretary.

No. 12,—1844. ( Expired .) *

To apply a sum not exceeding One hundred and Sixty - eight Thousand Four hundred and Sixty
nine pounds to the Contingent Service of the year 1845 .

No. 12 , -_-1844 .

No. 13 , -1844,

An Ordinancefor declaring what Witnesses shall be entitled to the payment of their expenses by No. 13,-1844.

the Fiscal, in respectof their attendance at Criminal Sessionsof the Supreme Court.

WHEREAS the public is put to much needless expense by the summoning and attendance
Preamble .

at Criminal Sessions of the Supreme Court, at the instance of accused persons, of great

numbers of unnecessary witnesses . And whereas it is expedient that Regulations should be

made for the payment by the Fiscals of the expenses of witnesses bonâ fide attending to

give evidence at such Criminal Sessions .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent l'ayments of expenses ofwit

of the Legislative Council thereof, that from and after the passing of this Ordinance all nesses summoned by Queen's

witnesses not residing within the district in which any Criminal Sessions of the Supreme
Advocate or by prisoner,

Court shall be holden, who shall be summoned at the instance of the Queen's Advocate, or of

any accused person , to give evidence at any trial which shall take place at such Sessions, and

who shall attend in compliance with such summons, shall be entitled to demand payment of

his expenses from the Fiscal, and the Fiscal is hereby authorized and required to make pay

ment thereof, according to such Rules and rates as shall be prescribed to such Fiscal by the

Governor with the advice of the Executive Council. Provided always, that the evidence of

such witnesses for any accused person shall have been certified by the Justice of the Peace

who shall have committed such person to prison, or have admitted him to bail, or by the

Advocate or Proctor for such person , to be material to the defence of such person upon the

facts of the case ; 'or shall have been certified by such Justice as aforesaid to be material to

the defence of such person as proving his general good character. And provided furthe

that payment shall in no case be made to more than two witnesses who are certified to speak

only to character, unless by order of the presiding Judge as hereinafter provided.

2. Provided always, and it is further enacted , that the Judge presiding in the Supreme Judge may order or dis

Court at any Criminal trial shall have full power and authority tomake order on the Fiscal allow payment of witnesses
for the payment, according to the Rules and rates to be prescribed as aforesaid , of the ex- expenses.

penses of any person giving evidence at such trial, who shall have attended from beyond the

limits of the district in which such trial shall take place, and who would not be otherwise

entitled to such payment under the provisions of this Ordinance, and whose evidence shall
appear to such Judge to be material to the defence. And provided further, that the said

Judge shall also have full power and authority to issue his order to the Fiscal to disallow

the payment of the expenses,
in far as they shall not have been already paid, of any wit

ness whether on the side of the prosecution or defence, otherwise entitled to payment under

the provisions of this Ordinance, whom he shall consider, on account ofthe manner in which

such witness gave his evidence, or for any other sufficient reason, not deserving of such pay

ment. And the Fiscal, on receiving such order from the Judge, shall make or refuse to make

such payment accordingly.

• The Supply Ordinances for each year are not published at length ,
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No. 13,-1844. 3. And is further enacted , that it shall be lawful for the Fiscal in any case in which it

Advance to poor witnesses. shall appear to him that any witness entitled to payment under the provisions of this

Ordinance would be prevented from attending the Court in consequence of his poverty, to

advance to such witness a sum not exceeding half the amount of expenses which such

witness would be entitled to receive according to the rate above mentioned.

Subpæna to prisoners wit- 4. And it is further enacted , that no Subpæna shall be issued to any witness at the
nesses when not to issue.

instance of any prisoner, unless the Justice of the Peace or the Advocate or Proctor for such

prisoner shall have certified as aforesaid , that the evidence of such witness is material to the

defence of such prisoner, or unless such prisoner or some person on his behalf shall hare

previously deposited with the Fiscal at least one half the amount of expenses which such

witness would be entitled to if the necessity of his evidence had been duly certified as

aforesaid .

Payment of medical wit- 5. And it is further enacted, that every Medical Practitioner who shall attend at any

nesses .
Criminal Sessions of the Supreme Court in compliance with any Subpæna, or with any

request of any Judge of the Supreme Court, or of the Queen's Advocate, shall, in addition to

his travelling and other expenses as hereinbefore provided for, be entitled to demand of the

Fiscal, and the Fiscal is hereby authorized and required to make payment to such Medical

Practitioner, of the sum of One pound for each and every day that he shall be necessarily

absent from his home for the purposes of such attendance as aforesaid , unless the Judge of

the Supreme Court shall certify that such Medical Practitioner is not a person of sufficient

experience to entitle him to any remuneration for his attendance beyond that allowed to

ordinary witnesses.

Passed in Council the Twenty -fourth day of September, One Thousand Eight Hundred

and Forty - four.

E. L. MITFORD,

Acting Clerk to the Council

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary.

No, 14,-1844.

No. 14 , --- 1844. ( Repealed by Ordinance No. 9 of 1845).

An Ordinance to establish a second Toll on the roadfrom Jaffna to Point Pedro .

WHEREAS it is expedient to establish a second Toll on the road from Jaffna to Point

Pedro , in addition to the one now existing upon that road.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that it shall be lawful forthe Governor,with the advice

of the Executive Council , to establish a second Toll upon the road from Jaffna to Point

Pedro, at such place (notbeing at a greater distance than Twenty -one nor at a less distance

than Twelve miles from Jaffna) as to him and them shall seem fit, and shall be notified by

Advertisement in the Government Gazette.

2. And it is further enacted , that the day on which this Ordinance shall commence and

take effect, shall be determined by the Governor with the advice of the Executive Council.

nd shall be notified at least one month previously by Advertisement in the Government
Gazette.

Passed in Council the Fifteenth day of November, One Thousand Eight Hundred and

Forty - four.

E. L. MITFORD,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER,

Colonial Secretary .

No. 15,-1844.

No. 15,-1844.

Ordinance to declare the mode in which the power vested in the Supreme Court of reviewing the

proceedings of Police Courts and Courts of Requests is to be exercised in certain respects.

WHEREAS for the removal of all possible doubts, it is expedient to declare the mode in

which the power vested in the Supreme Court of reviewing the proceedings of Police Courts

and Courts of Requests, is to be exercised in certain respects.

Preamble.
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1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent No. 15 ,-1844.

• of the Legislative Council thereof, that the power of reviewing the proceedings of Police Courts Power of reviewing pro

and Courts of Requests vested in the Supreme Court by the Ordinances No. 11 and 10 of ceedings of Police Courts and

1843, entitled respectively “ Ordinance for the establishment of Police Courts , " and " Ordi- Courts of Requests, how to be
exercised by Supreme Court.

nance for the establishment of Courts of inferior Civil Jurisdiction to be called Courts of

Requests," shall and may be exercised by any Judge of the Supreme Court holding Sessions
at Colombo or on Circuit, in respect of the proceedings of any Police Court or ot'any Court

of Requestswithin the limits for which such Sessions shall be holden , or by the Judge of the

Supreme Court sitting out of Sessions with three Assessors at Colombo, in respect of the

proceedings of any Police Court or of any Court of Requests within this Island. Provided

that such proceedings shall be brought before any such Judge in conformity with the Rules

and Orders for the time being of the Supreme Court, and with every Law or Ordinance in

that behalf provided. And if any question of law , evidence, or practice, shall arise out of any

proceedings of any Police Court or Court of Requests, which shall be brought by way of

review before any Judge of the Supreme Court, and shall appear to such Judge to be one of

doubt and difficulty, it shall be lawful for such Judge to reserve such question for the deci

sion of the Judges of the Supreme Court collectively, at some general Sessions of the said

Court, who are hereby authorized and required to enquire of and decide the same.

Passed in Council the Fifteenth day of November, One Thousand Light IIundred and

Forty -four.

E. L. MITFORD .

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

P. ANSTRUTHER .

Colonial Secretary .

No. 16,-1844.

No. 16 , - 1844.

( Repealed , with the exception of Clauses 16 , 17 , 23 and 24, by Ordinance

No. 8 of 1848.)

An Ordinance for the preservation and improvement of the Streets, Roals, Thoroughfares, and

public places within Towns, and of the public Roads, navigable Rivers, Lakes and Canals of

this Island .

WHEREAS it is expedient to make provision for the preservation and improvement of the

Street, Roads, Thoroughfares and public places within Towns, and of the public Roads,
navigable Rivers, Lakes and Canals of this Island.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that it shall be lawful forthe Government Agents, the

Surveyor General, the Civil Engineer, or the Commissioner of Roads,or any of their Assistants,

or for any person authorized in writing by any of them , and for their servants, workmen and

labourers, at all times, and withall necessary and proper carriages and animals and other means,

to enter upon all or any lands adjacent or near to any existing or intended Street, Roads,

Thoroughfare,or public place within any Town, orany public Road or navigable River, Lake

or Canal, and there severally to do andperform all acts matters and things necessary for the

purposes of tracing, measuring,making ,working, opening, altering, turning, repairing, clearing,

improvingor fencing anysuch Street,Road,Thoroughfare orpublic place, or navigable River,

Lake or Canal, or for building, erecting, excavating, repairing, clearing, or improving any

bridge, fence, drain, dam, or ditch thereupon, or in any way connected therewith, or for per
forming any act matter or thing under the provisions of this Ordinance.

2. And it is further enacted, that it shall be lawful for the said Government Agents,

Surveyor General, Civil Engineer, or Commissioner of Roads, or any oftheir Assistants,orfor

any person authorized as aforesaid, with their servants workmen and labourers, at all resonable

times and with all necessary and proper carriages, animals and other means, to search for, dig,

cut, take and carry away any water,timber, brushwood, stone, gravel, clay, or any otherma

terials whatsoever, for thepurposeof tracing, measuring, making, working, opening, alter

ing,turning, repairing, clearing, improving or fencing, or of in any way assisting in the

tracing , measuring, making, working , opening , altering, turning,repairing, clearing, improv

ing or fencing any existing orintended Street, Road,Thoroughfare, or public place within

any Town, or any public Road or navigable River, Lake or Canal, or of building, erecting,
excavating, repairing, clearing, or improving any bridge, fence, drain, dam , or ditch there

upon, or in any way connected therewith, or for the construction or repair of any lines or

any buildings whatsoever required on or near any such Street, Road, Thoroughfare, or pub

lic place, or navigableRiver, Lake or Canal,for the use of the Government Agents, Surveyor

General, Civil Engineer, or Commissioner of Roads, or any of their Assistants, or of any person

authorized as aforesaid, or any workmen, animals, carriages, persons or thingsemployed in

their service, in and from any land adjacent or near to any such Street, Road, Thoroughfare

or public place, or navigable River, Lake or Canal, and to carry away the same through the

2 F
VOL. II .
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No. 16 ,-1844. ground of any person, without being deemed a trespasser or trespassers. Provided, that no

timber not being indigenousshall be taken from any land, without the consentof the owner

thereof. And provided further, that the said Government Agents, Surveyor General, Civil

Engineer or Commissioner of Roads, or any of their Assistants, or other persons authorized as

aforesaid, shall rail or fence off any quarries or pits from which any such materials shall be

taken, so that the same shall not be dangerous to any person or animal.

3. And it is further enacted, that it shalland may be lawful for the said Government

Agents, Surveyor General, Civil Engineer or Commissioner of Roads, or any oftheir Assistants

oranyperson authorized as aforesaid,when tracing, measuring,making,working,opening, alter

ing,turning ,repairing, clearing or improving anyexisting orintended Street, Road, Thorough

fare, or public place within any Town, or any public Road or navigable River, Lake or Canal,

or building, erecting, excavating, repairing, clearing or improving any bridge, fence, drain,dam

or ditch thereupon,or in any way connected therewith, to make and erect temporary buildings

on any land adjacent or near theretofor their accommodation , or for the accommodation of their

servants,workmen,labourers, animals, carriages or things during the progress ofthe work, and

to keep all such cattle, horses and animals asmay be employedby any of them upon any lands

near or adjacent thereto, not at the time under actual cultivation, and to continue to keep the

said cattle, horses and animals on such lands for such time asmay be necessary, and the per

son or persons in occupationof any such lands shallbe bound to provide a sufficient quantity

of grass or other fodder for the maintenance of such cattle, horses and animals, during such

time as they may be kept upon the same, upon payment of the fair value ofsuch grass or

fodder; and if such person or persons shall on any day neglect or refuse to provide such grass

or fodder, then such cattle, horses and animals, shall and may be grazed on such lands for

that day.

4. And it is further enacted, that in the tracing, measuring, making, working, opening,

altering, turning, repairing, clearing or improving any existing or intended Street, Road ,

Thoroughfare or public place within any Town, or any public Road or navigable River, Lakeor

Canal, or building, erecting, excavating,repairing,clearing or improving any bridge,fence, drain,

dam or ditch thereupon orin any way connected therewith, it shall and may be lawful for the

Government Agents, Surveyor General, Civil Engineer, or the Commissioner of Roads, or any

of their Assistants or persons authorized as aforesaid, to throw or cause to bethrown upon

any lands adjacent ornear thereto, such earth, rubbish or materials as it shall or may be

necessary toremove from the place of anysuch work , and any person who shall remove back

the same or any part thereof to the said Street , Road, Thoroughfare or public place, River,

Lake or Canal, shall be guilty ofan offence, and shall be liable, on conviction thereof, to a fine

not exceeding Five pounds,and to payment of any expenses that may have been incurred in

the removal of the same.

5. And it is further enacted , that it shall be lawful for the Government Agents, Surveyor

General , Civil Engineer or Commissioner of Roads, or any of their Assistants, orpersons autho

rized as aforesaid, to make or cause to be made aroad through the grounds adjacent or near

to any existing or intended Street, Road, Thoroughfare, or public place withinany Town, or

any public Road, or navigable River, Lake or Canal, duringthe execution ofany work there
upon or in any way connected therewith.

6. Provided always , and it is further enacted, that if any objection shall be made by the
owner or occupant of

any land situated within the limits ofany Town, to the exercise of any

of the powers andauthorities by the preceding Clauses conferred uponcertain PublicOfficers

and persons therein specified, in respect to the land so owned or occupied by him, such publie

Officer or other person shall,beforeproceeding to the exercise of anysuch power or authority,

apply to the Court of Requests for permission to that effect, and such Court shall decide upon

such application and objection in a summary way , and no Appeal or Review shall lie to the

Supreme Court against any such decision.

7. And it is further enacted, that the eleventh, twelfth , thirteenth and fourteenth

Clauses of the Ordinance No. 2 of 1835 , entitled "To provide for the protection of cultivated

and enclosed lands, and of the public Roads and Canals, against the trespass and depredations of
stray cattle, goats, sheep and pigs," and the 39th and 40th Clauses of the Ordinance No. 13 of

1843, entitled " An Ordinance for establishing an efficient Police in certain Towns, 8 c." shall be

and the same are hereby repealed, except in so far as respects any offences which shall have

been heretofore committed against the same.

8. And itis further enacted, that every person tying or tethering,or causingto be tied or

tethered, any horse, goat, sheep, cattle or animal ofany description, so that anysuch animal can

or shallmake itsway into any Street, Road, Thoroughfare, or public place within any Town,

or into any public Road or Canal, unless such animal shall be so tiedor tethered during the

timerequired for loading or unloading it, or for the loading orunloading ofany cart or boat

to which it maybelong, shallbe guilty of an offence, and be liable, on conviction thereof, to

a fine not exceeding Ten shillings.

9. And it is further enacted, that it shall and may be lawful for the Government agents,

the Commissioner of Roads, the Superintendents ofPolice, or any person thereto authorized

by themby writing under their hands, to seize any horse, goat, sheep, cattle or animal, of any

description which theymay find tied or tethered or straying, except during the time of load

ing orunloading as aforesaid , upon any Street, Road, Thoroughfare, or public place within any



1844 ] ROADS, ETC. 219

No. 16,-1844.
-

a

Town, or upon or in any public Road orCanal. Provided always, that if the person autho

rized as aforesaid, shall not bea Peace Officer, every animal seized by him shall be forthwith

delivered into the custody of the nearest Peace Officer. And every Peace Oficer seizing or

receiving any animal seized as aforesaid, shall forthwith report such scizure to the proper

Police Court, and such Court shall, if at the time of such report no claim be made to such

animal, direct such Peace Officer to take the necessary steps for the safe custody and main

tenance thereof, and to publish such seizure in the usual manner. And no animal seized as

aforesaid shall be delivered to the owner thereof, unless upon payment into Court of the sum

of Three shillings for the use of the person by whom the same shall have been seized, and of

a further sum of Six -pence for each day during which the same shall have been kept in the

custody of the PeaceOfficer for the use of such Peace Officer. And ifno person shall claim

such animal nor shall pay such dues as aforesaid within Ten days after it shall have been so
seized , it shall be lawful for such Peace Officer , and he is hereby required to sell the same by

public auction, and after payment of Three shillings to the person by whom the same may

have been seized, and of the sum due to himself for the custody and maintenance thereof, to

pay the remainder of the produce of such sale, if any, to the proper Officer for the use of Her
Majesty.

10. And it is further enacted, that the owners of all pigs found tied, straying, burrowing

or wallowing upon or in any Street, Road, Thoroughfare, or public place within any Town,

or upon or in any public Road or Canal, shall be guilty of an offence, and be liable, on con

viction thereof, to a fine of Five shillings ; and that it shall be lawfulfor every person to seize ,

shoot or otherwise destroy any pig that he may find tied, straying, burrowing or wallowing

upon or in any Street, Road, Thoroughfare, or public place within any Town, or upon, or in

any public Road or Canal ; and such person may, if he choose, take such pig to any Peace

Officer having jurisdiction in such matter, who shall forthwith sell the same, and pay the

produce of such sale to such person.

11. And it is further enacted, that it shall be lawful for the Government Agents, Surveyor

General, Civil Engineer, or the Commissioner of Roads, or any of their Assistants, or any person

authorized as aforesaid, to cut, remove, or cause to be cut and removed, and placed upon any

ground adjacent or near thereto, all trees and all leaves or branches, or roots of trees that

shall grow in, oroverhang,or in any way injure or impede the traffic or navigation upon

any Street,Road, Thoroughfare, orpublic place within any Town, or any public Road, or

navigable River, Lake or Canal, and for that purpose to enter upon any land or premises,

and to cause to enter thereupon such persons, animals, instruments and things as may be

necessary , and to proceed to do therein, or cause to bedone all such things as may be ne

cessary for the due cutting, lopping or removing of such trees , leaves, branches or roots.

12. And it is further enacted, that it shall be lawful for the Government Agents, Sur

veyor General, Civil Engineer or the Commissioner of Roads, or any of their Assistants, or

any person authorized as aforesaid, to putup or make fences , hedges, ditches, drains or banks,

bythe side of any Street, Road, Thoroughfare, or public place within any Town, or any public

Road or navigable River, Lake or Canal, whenever to them it shall appear necessary; and

the owners or occupiers of land adjoining such fences, hedges, ditches,drains or banks, shall

andthey are hereby required to keep the same in good and substantial repair and order.

And the owners and occupiers of lands adjoining any Street, Road, Thoroughfare, or public

place within any Town, or any public Road, or navigable River, Lake or Canal, who shall

have fences orhedges of theirown bordering, thereupon, shall keep the same lopped to a

height of Six feet, and every owner or occupier of any such land, and every part owner or

part occupier thereof, who shall fail to do any thing required to bedone by the owners or

occupiersof anysuch land, under the provisions of this Clause, shall be guilty of an offence,

and shall be liable, on conviction of every such offence, to a fine not exceeding Two pounds .

13. And it is further enacted, that if theoccupant of any premises adjoining any public

Road, by the side of which a drain shall have been made or excavated, shall require the mears

of access to such premises from such Road , such occupant shall be bound to place a bridge,

platform or arck, which shall in no case cover less than Four feet of the length of such

drain. And it shall be lawful for the Government Agents, the Surveyor General, the Civil

Engineer or the Commissioner of Roads, or any of their Assistants, or for any person au

thorized by any ofthem in writing, if it shall come to their knowledgethat any parties have

access to any premises situated as aforesaid , without such bridge, platform or arch as afore

said, to callupon the occupant of such premises forthwith to construct the same, and if he
shall fail to do so within a reasonable time to cause the same to be done. And upon the

Government Agent, the Surveyor General, the Civil Engineer or the Commissioner of Roads,

or any of their Assistants, or any person authorized as aforesaid, certifying to the proper

Police Court the costs which have been bona fide incurred in the placing of such bridge,

platform , or arch, such Court shall summon the party or parties on account ofwhose default
such costs were incurred, to appear beforehimon a certain day, then and there to make pay

ment of such costs,where it shall appear, after due investigation ,that such costs wereproperly

incurred. And if such party or parties shall refuse or fail to make such payment, the Court

shall proceed to recover such payment in such and the same manner as it would proceed to

recover any fine or penalty incurred under any sentence of such Court.

14. And it is further enacted, that if any person shall wilfully pull up, throw down, cut,

break , injure, damage, or destroy, any post, rail, or fence, placed or to be placed, or put up
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Town, or any publie Roul, or navigable River, Lake, or Canal, or at or near to any pit or

quarry , which shall be used, onened, or mule for the getting of stone, gravel or other ma

terials for themaking or repairing of any such Street, Road, Thoroughfare, or public place,
or navigable River, Lake or Canal, or of any bridge, or other thing thereupon, or if any

person shall wilfully cause any damage or injury to be done to any bridge, lock, lock gate,

dam , drain, sluice, or bank, or to any arch, wall, abutment, prop, or fence belonging thereto,

which already have been or which shall or may hereafier be built upon any such Street,

Road, Thoroughfare, public place, River, Lake or Canal, or by the sides thereof.

Or if any person shall willally damage, injure, or otherwise destroy any post, or stone set

up or erected by the side or sites of any such Street, Road, Tboroughfare, public plare,

River, Lake or Canal, to exhibit or shew the number of miles or distance, from or to any

place or places whatsoever, or any direction post.

Or if any person shallwillully remove any stone, log, or other thing laid on any such

Street, Road, Thoroughfare, or pablic place, for the temporary prevention of the use thereof.

Or if any person shall place or throw any earth, or rubbish , or other matter or thing upon

or in any such Street, Road, Thoroughfare, or public place, River, Lake, or Canal, or into

any drain, ditch, or other watercourse, under or by the sides of any such Road, River,

Lake, or Canal, so as to obstruct the running off and draining of any water or moisture

from or into any such Street, Road, Thoroughfare, public place, River, Lake, or Canal.

Or if any person shall, without being thereunto anthorized by the Government Agents,

Surveyor General,Civil Engineer or the Commissioner of Roads, or any of their Assistants,

or by some person authorized as aforesaid , gather or heap up , or take away any stones, gravel,

sand, or other material, slutch, dirt,mire , drift, or soil, trom off any Street, Road, Thorough

fare, public place, River, Lake, or Canal, or any part thereof, or the side or sides thereof,or
any footpath, or causeway belonging thereto.

Or if any person shall put up any erection, or building, or fence, or other obstruction on

or at the siles of any such Street, Road, Thoroughfare, public place, River, Lake, or Canal,
in such manner as to reduce the breadth thereof.

Or shall make or cause to be made any dam, ditch, drain or watercourse, upon or across, or

shall otherwise break up or injure the surface of any such Street, Road, Thoroughfare,

public place, River, Lake, Canal , or any part thereof.

Or if any person sh : ]llead or drive any horse, cattle, or other animal from or off of any

Street, Road, Thoroughfare, or public place, within any Town or any public Road, in such

manner as to cause any injury to the same..

Or if any person shall hang up, or otherwise expose any mats, cloths, or other matter upon

or immediately at the side of any Street, Road, Thoroughfare, or public place, within any

Town or any public Road .

Or if any person shall make any fire or fires upon , or shall wantonly let off' or throw any

lighted squib, rocket or other firework, within Filty feet of any Street, Road, Thoroughfare,

orpublic place, within any Town or any public Road, or shall race any horse, or cattle, or

any other animal, or play at any game or exercise that may cause any riot, mob, or tumul

tuous meeting upon such Road, River, Lake or Canal, or the side thereof, or shall, by fight

ing or otherwise, collect together any such mob to the annoyance of any traveller or passenger
upon such Road , River, Lake or Canal.

Or if any person shall in any manner wilfully prevent any other person , or any carriage,

hoat, raft or other conveyance under his care, from passing upon any such Street, Road ,

Thoroughfare, public place, River, Lake, or Canal.

Or if any person shall haul or draw , or cause to be hauled or drawn upon any part of

such Street, Road ,Thoroughfare, or public place, any timber, stone or other thing,otherwise

than upon wheeled carriages, or shall suffer any timber, stone or other thing which shall be

carried principally or in part upon wheeled carriages, to drag or trail upon such Street,

Road , Thoroughtare, or public place, to the prejudice thereof.

Or if any person shall leave any waggon , cart, or other carriage or other conveyance

whatever, upon such Street, Road, Thoroughfare, or public place, or on the side or sides

thereof, without any proper person in the sole custody or care thereof, except in cases of

accident, and in cases of accident for a longer time than may be necessary to remove the

same, or shall not place such cart, carriage or conveyance, during the time of loading or un

loading the same, as near to one side of the Street, Road, Thoroughfare or public place, as

conveniently may be, either with or without any beast or draught, harnessed or yoked
thereto .

Or shall leave any boat or raft in any such Canal withoutmooring it at both ends, or in

such a way as to obstruct the passage on such Canal, or shall leave any raft or timber in, or

close to thesame place in any such Canal (except in some part thereof which shall be at
least 100 feet wide) for a longer period than Forty - eight hours.
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Or shall lay any timber, stone, bay, straw, dung, manure, soil, ashes , rubbish, or other No. 16,-1844.

matter or thing whatsoever upon such Road, River, Lake or Canal, or on any side or bank

thereof, or on any side path or causeway a'ljoining, to the prejudice thereof, or to the pre

judice, annoyance, interruption, or personal danger of any person or persous travelling or

passing thereon .

Or shall suffer any water, filth , or other offensive matter or thing whatsoever to run or

flow into or upon such Street, Road , Thoroughfare or public place, from any house, building,

erection, lands or premises adjacent or near thereto .

Or if any person driving pigs or swine or any other animals upon such Street , Road,

Thoroughfare or public place, or near such Canal, shall suffer such pigs or swine or animals

to rootup or damage the same, or the fences, hedges, banks or copse on either side res

pectively .

Or if any person shall, after having blocked or stopped any cart, waggon or other carriage,

in going up or down a hill or rising ground, cause or suffer to be, or remain on such Street,

Road, Thoroughfare or public place, the stone, timber or other thing with which such cart

or other carriage shall have been blockeri or stopped.

Or if any person shall pull down, darnage or destroy any lamp or lamp-post erected in or

near to the side of any such Street, Road, Thoroughtare, or public place, River, Lake or

Canal, or any bridge or toll-house erected thereon , or shall extinguish the light of any such

lamp.

Every person so offending in any of the cases aforesaid , shall be liable, on conviction of

every such offence, to a fine not exceeding Five pounds.

15. And whereas it is customary in the cultivation of lands situated in the Peninsula of

Jaffna, to remove the stones from thesamefrom timeto time, and whereas the stones so removed

are frequently placed upon the public roads : It is therefore further enacted, that when

ever any stones shall be found to be so placed upon any public road within the District

aforesaid, the placing thereof shall be deemed to be the act of the person in occupation of

the land immediately adjoining, unless the contrary be proved , and such person shall be

deemed to be guilty of an offence, and be liable, on conviction, to a fine not exceeding Five

pounds.

16. And it is further enacted , that it shall not be lawful for any person to drive any cart
Bullock cart to curry light

at pight.

drawn by one or more bullocks, nor to suffer the same to remain in any Street , Road,

Thoroughfare, or public place within any Town, nor upon any public Road , between the hours

of sunset and sunrise, unless there shall be a light attached to such eart. And the driver or

person in charge of such cart, failing to keep such light so attached during such tine as

aforesaid , shall be guilty of an ofience, and be liable, on conviction, to any fine not exceeding

One pound.

17. And it is further enacted, that it shall be lawful for any person , within whose view
Proceedings on offence

any of the offences specified in thetwo preceding Clauses shallhave been committed,to seize against two preceding Clanses.

and take the party having so offended , to the nearest Officer of Police or Peace Oficer, to be

dealt with according to law , if such party shall refuse to give to such person , on demand, full

information respecting his name, occupation and residence. And where such ofiender cannot

be seized , but the carriage, cart or animal in respect of which the offence in question was

committed can be identified , it shall be lawful for the Police Court to issue a warrant for

the seizure of such carriage, cart or animal, together with a summons to the owner thereof,

to appear before such Court on a certain day to be mentioned in such summons . And

such owner shall fail to attend in pursuance thereof, without good and suficient exevse , tur

if attending and not being himself the offender, he shall refuse to give all informativu in liis

power respecting the person or persons by whom such offence wils committed , such owner

shall be guilty of an offence, and be liable to the same punishment to which the party so

having offended as aforesaid, would have been liable on conviction thereof.

18. And it is further enacted ,that it shall be lawful for the Governor, if he shall see fit

so to do, to declare byProclamation to be for that purpose published in the Government

Gazette, that any Road shall be deemed to be a publie Road under the provisions of this Or

dinance, and such Road shall, from the date of such Proclamation, be deemed to be a public

Road accordingly. Provided always, that nothing in this Clause contained, shall prevent

any Court before whom any complaint may be brought in the matter, from deciding that any

Road is a public Road within themeaning of this Ordinance, notwithstanding that no Pro
clamation to that effect shall have been published as aforesaid .

19. And it is further enacted, that every person who shall place or continue auy kraal,

or any fence, or any other obstruction of a like nature in any navigable.River,Lake or Canal

in this Island, so as to impede or in any way interfere with the convenient navigation thereof,

shall be guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding

9
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No. 16 , -1844 .
Twenty pounds . And it shall be lawful for the Government Agent of the Province to cause

any such kraal, fence, or obstruction, so placed or continued as aforesaid, to be pulled up or
otherwise destroyed.

20. And whereas the line ofmany public Roads and Thoroughfares has been altered to

suit the purposes of private parties, and many obstructions and encroachments have been

made in and upon the said Roads andThoroughfares, proof of which it is in many cases im

possible to establish by evidence at this distance of time, but which alterations, obstructions,

and encroachments are greatly inconvenient. It is therefore hereby further enacted, that

whenever a certificate shall be filed in any District Court, signed by the Government Agent,

Surveyor General, Civil Engineer, or Commissioner of Roads, to the effect that to the best of

his belief theline of any Street, Road, Thoroughfare or public place, River or Canal, has been

altered without proper authority, or has been stopped up, or obstructed , or obviously en

croached upon insome particular place or places, by reason of such Street,Road, Thoroughfare

or public place,Riveror Canal, being narrower in such place orplaces than itsgeneral breadth,

such Court shall forthwith call upon the party claiming to be the owner of the land,from

off which the said Street, Road, Thoroughtare, or public place , River or Canal, shall be alleged

to have been turned , or upon which such stoppage, or obstruction, or encroachment shall be

alleged to have been made, to prove his title to such land . And if such party shall fail *

within such time as to the said Court shall seem reasonable to make due appearance and to

establish a clear title to such land, wholly independent of prescription , which under such

circumstances shall give no title whatsoever, then in every such case such Court shall decree

such land and every thing thereupon to be, and such land and every thing thereupon shall

ever thereafter be deemed and taken to be the property of Her Majesty, Her Heirs and

Successors. And in all cases where the line of any Street, Road, Thoroughfare, or public

place, Riveror Canal, shall have been carried without proper authority along any other than

its original line, the land overwhich it shall have been socarried,andeverything thereupon,

shall be deemed and taken to be the property of the Crown, until the Government Agent

shall certify that the Crown has relinquished all claims to the same.

21. And it is further enacted, that if any plan or survey made by the authority of the

Government Agent, Surveyor General, Civil Engineer,or Commissioner of Roads, shall be

produced in evidence, in support of any claim of Her Majesty, such plan or survey shall be

deemed and taken to be conclusive proof of the facts exhibited therein, in so far as the claim

of Her Majesty is concerned, unless satisfactory proof to the contrary shall be established

by the party contesting such claim .

22. And it is further enacted, that it shall be lawful for the Government Agents, Sur

veyor General, Civil Engineer, or Commissioner of Roads, or any of their Assistants, to give

order verbally, or by notice in writing to be served personally, or by affixing the same in

some conspicuous part of the premises, to any person obstructing or encroaching upon any

Street, Road, Thoroughfare, or public place within any Town, or any public Road, navigable

River, Lake or Canal, forthwith to remove or abate the same. And if any such person to

whom such order or notice shall have been given , shall refuse or neglect to comply with the
same in a reasonable time, or if there be any doubt as to who is the proper person to whom

such order or notice should be given, it shall be lawful for theGovernment Agents, Surveyor
General, Civil Engineer, Commissioner of Roads, or any of their Assistants, to cause any

such obstruction or encroachment to be forthwith removed or abated, and for that purpose

it shall be lawful for the said Officers or any of them, where necessary, to enter into any

house, garden, enclosure, or other premises, and to cause to enter therein, such persons

instruments and things as may be necessary, and to proceed to do therein, or cause to be

done, all such things as may be necessary for such removal or abatement. And upon the

said Officers or any of them certifying to the Police Court the costs which have been bona

fide incurred in effecting such removalor abatement, such Court shall summon the party or

parties on account of whose non-compliance with any such order or notice such costs were

Thurred, to appear before it on a certain day , then and there to make payment of such costs

where it shall appear, after due investigation , that such costs were properly incurred. And

if such party or parties shall refuse or fail to make such payment, the Court shall proceed

to recover such payment in such and the samemanner as it would proceed to recover any

fine or penalty incurred under any sentence of such Court.

23. And it is further enacted , that if it shall at any time appear to the Surveyor General,

or the Commissioner of Roads, or any of their Assistants, that any building, erection, en

closure, or encroachment shall have been raised or made in any Street , Road, Thoroughfare,

or public place within any Town, or any public Road , or navigable River, Lake, or Canal, or

on any waste or other ground immediately adjoining thereto, and belonging to Her Majesty,

except with the express peruission in writing of the Government Agent, or some other

competent authority, it shall be lawful for the Surveyor General, or Commissioner of Roads,

or any of their Assistants, to demand in writing of the person claiming to be the owner of

the premises on which such building, erection , enclosure, or encroachment shall have been

raised or made, the production of every deed , document, and instrument upon which such

person founds such claim ; and if the occupier of such premises, not being himself the alleged

owner, shall refuse to give full information respecting the name and residence ofsuch alleged

Surveyor General may, in

certain cases, demand pro

duction of title deeds,
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owner, upon being requested so to do by the Surveyor General, or Commissioner of Roads, No. 16 , - 1844.

or any of their Assistants, or if such alleged owner shall refuse to produce, within Ten days

after being requested so to do, every deed, document, and instrument upon which he founds

his claim to the said premises, and which shall be in his possession, or if any such deed,

document, or instrument shall not be in his possession , shall refuse fully to inform the Sur

veyor General, or Commissioner of Roads, or any of their Assistants , upon application, in

whose possession they are , or if any person having in his possession any such deed, document,

or instrument, shall refuse to produce the same, within Ten days after having been requested

so to do in writing by the Surveyor General, or the Commissioner of Roads, or any of their

Assistants, every such occupier, alleged owner and person so refusing, shall be guilty of an

offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds. And it

shall be lawful for the Surveyor General, or the Commissioner of Roads, or any of their

Assistants, or any person acting under the orders of the Surveyor General, or the Commis

sioner of Roads, or any of their Assistants, to enter upon any premises upon which any such

building, erection, enclosure, or encroachment shall have been raised or made as aforesaid,

and upon any other premises whatsoever which it may be necessary to enter for the purposes

of the survey hereinafter mentioned, and to make such survey of all such premises as may And make survey of

be necessary to enable the Surveyor General, or the Commissioner of Roads, or any of their premises.

Assistants, to ascertain whether such building, erection, or enclosure is an encroachment upon

any Street, Road, Thoroughfare, or public place within any Town, or any public Road, or

navigable River, Lake, or Canal, or upon any land adjoining thereto, andbelonging to Her

Majesty. Provided always, that if any removal shall be effected after the due production
Proviso.

of all deeds, documents, and instruments affecting the title to such premises, and such

premises shall nevertheless be adjudged by some competent Court of Law, to be the property

of the party laying claim to the same ; the Surveyor General, or the Commissioner of Roads,

or any of their Assistants, having caused such removal, shall be liable in damages for allloss

and injury occasioned thereby ; but if the party claiming to be the owner of such premises,

shall refuse or be unable to produce all such deeds, documents, and instruments, or if such

deeds, documents, and instruments shall not be produced within Ten days after application

in that behalf, and the Surveyor General, or the Commissioner of Roads, or any of their

Assistants, shall nevertheless have caused the removal of such building, erection, enclosure,

or encroachment, then in the event of such premises being adjudged to be the property of

the party claiming to be the owner thereof, the Surveyor General, or the Commissioner of

Roads, or any of their Assistants, shall not be liable in damages for any loss or injury occa

sioned thereby.*

24. And it is further enacted, that the deeds, documents and instruments in the preceding deed to includepowerofexa
Demand of production of

Clause mentioned, shall be produced either on the premises to which the same may relate, mination.

or at the office of the Officer demanding the production of the same, according as such

Officer may require, and that the power of demanding the production thereof in the preced

ing Clause given , and thepower of demanding a like production,given under certain circum

stances to certain public Oficers, by the Ordinance No. 16 of 1843, entitled “ For enabling

the Governor to cause surveys to be made and possession taken of lands belonging to individuals

for public uses, and also to cause surveys to be made of such lands under certain other circum

stances, " and No. 1 of 1844, entitled “To make provision for the more easily ascertaining the

boundaries of the several landed estates possessed by Her Majesty's subjects within this Colony,"

shall be deemed and taken to include the power of making such examination of such deeds,

documents and instruments, as shall be necessary ; and every person refusing or failing to per

mit such examination of any such deed, document or instrument, to any party authorized

under this or either of the above mentioned Ordinances to demand production thereof, and

making such demand, shall be guilty of an offence, and be liable, on conviction thereof, to any

fine not exceeding Five pounds.

25. Provided always, and it is further enacted, that nothing herein contained shall be

construed to prevent any public Officer,duly authorized in that behalf, from making tempo

rary use of any part of any Street, Road, Thoroughfare or public place, or navigable River

Lakeor Canal, for the public service , nor to prevent the Superintendent of Policefrom grant

ing his licence to the inhabitants for the erecting of temporary fences and enclosures , in order

to the building, pullingdown,or repairing of their houses and other buildings, or of temporary

decorations within any Townand limits; provided that the length and breadth of such enclosures
be described in such licence, and that there be sufficient room for coaches, carts and other

carriages, or boats, to pass, and provided that the person obtaining such licence shall immedi
ately after sun-set, during allthe time that the enclosure shall continue, if required by the said

Superintendent of Policein such licence, place andkeep a sufficientlight upon the premises

tilldaybreak; and any person removing or extinguishing such light during such time shall be

• See also Ordinance No. 6 of 1852.
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No. 16 ,--1844. guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding One pound ,

or to imprisonment, with or without hard lubour, for any period not exceeding Fourteen days.

26. And it is further enacted, that every party who shall sustain any loss or damage by

reason of the exercise of any of the powers and authorities conferred by the 1st, 2d , 3rd ,4th

and 5th Clauses of this Ordinance, upon certain public Onlicers and persons therein specified, shall

be entitled to receive from the Government Agent of the Province compensation for the same.

Provided that he shall make application in that behalt within Thirty days after the completion

of the work in respect of which such damage shall be alleged to have been done. And if such

party and the Government Agent shall not agree as to the amount ofcompensation, reference

of the matter shall be made by the Government Agent to the Court of Requests having juris.

diction where such damage shall be alleged to have been done. And such Magistrate shall

enquire into the same, and his decision thereupon shall be final and conclusive, and binding
upon all parties, and no appeal shall lie from his decision.

27. And it is further enacted, that every Government Agent, Surveyor General, Civil

Engineer, c'ommissioner of Roads, or Superintendent of Police, or any of their Assistants, or

any personauthorized as aforesail, or any workman or other person acting under their antho

sity, tvho shall , under pretence of performing any act under the authority of this Ordinance,

use any unnecessary violence, or give any uncalled for and vexatious annoyance, shall be

guilty of an offence , and be liable, on conviction thereof, to any fine not exceeding Five pounds.

28. And it is further enacted , that all persons who shall wilfully resist , obstruct, hinder or

molest, and all persons who shall incite, procure or assist others to resist, obstruct, hinder or

molest any Government Agent, Surveyor General, Civil Engineer, Commissioner of Roads,

Superintendent of Police, or any of their Assistants, or any person authorized as aforesaid , or

any workman , labourer, or other person acting under any of them, in the discharge of any duty

orthe performance of any act which they shall be authorizedor required to perform by this

Ordinance, shall be guilty of an offence, and be liable, on conviction thereof, to a tine not ex

ceeding Five pounds.

29. And it is further enacted, that all Headmen and all Police and Peace Oflicers shall be

ailing an -i assisting in the prevention of all offences against this Ordinance conmitted within

their respeçtive jurisdictions. And every Ileadman, and every Police or Peace Officer who
being cognizant of any such oiferice having been committed within his jurisdiction , whether

upon his own view or upon the information of others, shall fail to make complaint thereof

before some Julge or Magistrate or Justice, or who shall refuse to receive any information res .

pecting any such offence,or shall fail to act promptly and vigorously thereupon,or who shall

fail to observe any rules which may be laid downby the Government Agent for his guidance

in the discharve of his duties in respect of this Orilinance, shall be guilty ofan offence, and be

liable, on conviction thereof, to a fine not exceeding Five pounds.

30. And it is further enaeter), that one half of all fines actually recovered and realized

under the provisions of this Or linance, shall go to our Lady the Queen, and the other half to

the informer, and if any persoir upon whom any such fine shall be imposed shall fail to pay the

same, the informer shallbe entitled to receive from the Government Agent the amount of the

share of such fine to which he would have been entitled, if the same had been paid, provided
that the said Government Agent shall not be bound to pay, in respect of any one such share,

any sum exceeding the sum of Seven pounds and Ten shillings.

31. And it is further enacted, that no person shall bedeemed incompetent to give evidence

at the trial of any party for any offence created by this Ordinance, by reason of any reward

or benefit to which such person may be entitled upon the conviction of such offender, any thing

in the Ordinance No. 6 öt 1831, antiiled “ Ordinance declaring English rules of Evidence to be

in force in this Island, unless in cius otherwise expressly provided for by law, ani prescribing the

course by which evidence is to iu obiained in certain cases," to the contrary notwithstanding.

32. And it is further enacted, that in the construction ofthis Ordinance the word “ Roads"

shall be understoortoinelunetkaputhways, Irains, embankments, ditches, and all such portions

of land adjoining the same, which have been specially reserved for the protection or benefit of

the Road, and all waste lani or grounds lying on the side of any such Road, being part of the
Road , and which has been used and accustomed to be used as a public passage. As also all

such Roads asmay be made umer the provisions of the 5th Clause of this Ordinance. And

that the word “ Canal" shall le understood to mean the full extent of water -way from bank

to bank, and to include the videos thereot, the towing path , the embankment, and all drains or

sluices communicating therewith.

Passed in Council the Fifteenth day of November, One Thousand Eight Hundred and

Forty -four.

E. L. MITFORD,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary
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No. 17.-1844. ( Section 47 repealed by Ordinance No. 4 of 1852, and No, 17, - 1844.

Section 53 by Ordinance No. 4 of 1853. )

An Ordinance for establishing an efficient Police in certain Towns, fc.

WHEREAS it is expedient to repeal the Ordinance No. 13 of 1843, entitled, “ An Ordinance
Preamble.

for establishing an efficient Police in certain Towns, & c.” and to make other provisions in that

behalf.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Repeal of Ordinance No. 13

of the Legislative Council thereof, that the said Ordinance No. 13 of 1843, shall be and the of 1843.

same is hereby repealed , except as to any offences committed, or penalties incurred, or arrears

due in respect of such Ordinance.

2. And it is further enacted, that it shall be lawful for the Governor, from time to time Governor may establish

as occasion may require, to establisha Police force for the effectual protection of person Towus by Proclamation

Police force within certain

and property within such Town and limits as to him shall appear to require the same, and

as shall be specified and defined in any Proclamation to be by him for that purpose issued

and published in the Government Gazette. And whenever the said Governor shall declare

by such Proclamation, that any such Police force shall be established within any such Town

and limits, this Ordinance shall come into operation therein , from and after the day appointed

for that purpose in such Proclamation . And it shall be lawful for the said Governor, from

time to time as to him may appear expedient, by Proclamation to be by him in like manner

issued for that purpose, to alter or vary any such limits.

3. And it is further enacted, that so soon as this Ordinance shall come into operation
Ordinances to be repealed

within the Town, Fort, Port, and Gravets of Colombo , the Ordinance No. 3 of 1834 , entitled when this Ordinance comes
into operation in Colombo.

"For improving the Police within the Town, Fort, and Four Gravets, and Port of Colombo, and

for consolidating and amending the laws relating to the same;" and so much of the Ordinance

No. 4 of 1834, entitled “ To consolidate and amend the several Regulations relating to the As

sessment Tax on Houses, and the Tax on licensed Bullock Carts in Colombo, and Point de Galle,

and for making further provisions as to the future management and application of the said Taxes ,"

as relates to the Assessment Tax on houses and shops, within the Town, Fort, Port, and Four

Gravets of Colombo ; and so much of the first Clause of the Ordinance No. 3 of 1835, entitled

“ For altering , amending, and explaining the Ordinance No.4 of 1834 ,” as relates to the As

sessment Tax on houses and shops, within the Town, Fort, and Gravets of Colombo, shall be

and the same are hereby declared to be repealed, except in so far as they repeal other Pro

clamations, Regulations and Ordinances, and except as to any offences committed , or penal

ties incurred, or arrears due at such time in respect of such Ordinance.

4. And it is further enacted , that so soon as this Ordinance shall come into operation When in Galle.

within the Town, Fort, and Gravets of Galle, so much of the Regulation No. 6 of 1813,

entitled “ Regulation for the better Police of the Towns and Forts of Jaffnapatam and Point de

Galle , and their Gravets, " as relates to the Town, Fort, and Gravets ofGalle ; and so much of

the Ordinance No. 4 of 1834, and of the first Clause of the Ordinance No.3 of 1835, entitled

as in the preceding Clause mentioned , as relates to the Assessment Tax on houses and shops,

within the Town, Fort, and Gravets of Point de Galle, shall be and the same is hereby de

clared to be repealed, except in so far as they repeal other Proclamations, Regulations and

Ordinances, and except as to any offences committed, or penalties incurred, or arrears due

at such time, in respect of such Regulations and Ordinances .

5. And it is further enacted, that so soon as this Ordinance shall come into operation When in Jaffna,

within the Town and Fort of Jaffna, so much of the Regulation No. 6 of 1813, entitled as in

the preceding Clause mentioned, as relates to the Town and Fort of Jaffnapatam , shall be

andthe sameis hereby declared to be repealed, except as to any offences committed against,

or penalties incurred and due under the said Regulation at such time.

6. And it is further enacted , that so soon as this Ordinance shall come into operation within When in Trincomalie.

the Town, Fort, and Gravets of Trincomalie, the first 39 Clauses of the Ordinance No. 5 of

1813, entitled “ Regulation for the better Police of the Town and Fort of Trincomalie and its

Gravets, " shall be and the same are hereby declared to be repealed , except as to any offences

committed against, or penalties incurred and due under the said Regulation at such time.

7. And it is further enacted, that so soon as this Ordinance shall come into operation When in Manaar, Negombo

within any one or more of the Towns of Manaar, Negombo and Matura, and their respective
and Matura.

Gravets, such one or more of the Regulations No. 6 of 1815, No. 4 of 1819, and No. 14 of

1820, entitled respectively “ Regulation for the better Police for the Town of Manaar and its

Gravets,” — “ Regulation for the better Police for the Town of Negombo and its Gravets," -
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No, 17,-1844. and “ Regulation for the better Police for the Town of Matura and its Grarets, " as relates or

relate to such Town or Towns, shall be and the same is or are hereby declared to be repealed,

except as to offences committed against, or penalties incurred under the said Regulation or

Regulations and due at such time.

When in Kandy. 8. And it is further enacted , that so soon as this Ordinance shall come into operatiot

within the Town and Gravets of Kandy, the Rules and Regulations bearing date the 7th

December 1818, entitled “ Rules and Regulations for the Police ofthe Town of Kandy established

by His Excellency the Governor, and to take place from their publication in Kandy," shall be

and the same are hereby declared to be repealed, except as to any offences committed against,

or penalties incurred and due under such Rules and Regulations at such time.

When in Kurpegalle. 9. And it is further enacted, that so soon as this Ordinance shall come into operation

within the bazaar, village, and cantonments of Kurnegalle, the Rules and Regulations enti

tled , “ Rules and Regulations for the Police for the bazaar, village, and cantonments of Kurne

galle, established by His Excellency the Governor, and to take place from their publication in

the Seven Korles,” dated 1st September 1819, shall be and the same are hereby repealed,

except as to offences committed against, or penalties incurred and due under the said Rules

and Regulations at such time.

Regulation No. 25 of 1822 10. And it is further enacted , that so soon as this Ordinance shall come into operation

when to be repealed. within any of the Towns, Ports, Forts and Gravets in the preceding Clauses mentioned , so

much of the Regulation No. 25 of 1822, entitled “ For amending so much of the several Police

Regulations as relates to fixing the hours for the Patrole, ” as shall relate to any such Town,

Port, Fort or Gravets, shall be and the same is hereby declared to be repealed.

The Superintendent to be
11. And it is further enacted , that it shall be lawful for the said Governor from time to

appointed by warrant and to time, when to him it shall appear expedient, to appoint by warrant under his hand and seal,
be sworo .

some fit and proper person to be Superintendent of Police for any such Town and limits, and

such Superintendent shall, before entering upon the duties of his Office, take the Oath of

Allegiance, and the following Oath of Office, as near as is material :

I do solemnly swear that I will truly and faithfully,

to the best of my skill and ability, perform the duties and office of Superintendent of Police

for the Town and limits of without fear, favour, or affection .

So help me God

And it shall be lawful for the said Governor, at any time when to him it shall appear ne

cessary, to remove any such Superintendent of Police from his Office, and to appoint some

other fit and proper person in his room , or in the room of any Superintendent who shall

resign or die, or be otherwise incapacitated from acting.

Superintendent may ap 12. And it is further enacted, that it shall and may be lawful for the said Superintendent

point and suspend Police to nominate and appoint such and so many persons as the said Governor shall think fit, 20
Officers and Constables.

act as Police Officers under the control and order of the said Superintendent, with full power

to the said Superintendent to suspend and ( subject to the approbation of the said Goternor )

to remove all or any of the said Officers, and to appoint other persons in their room .

And make Rules for Police . 13. And it is further enacted , that the said Superintendent of Police may from time to

time, subject always to the approbation of the said Governor, frame Orders and Regulations

for the observance of the Police Officers who shall be placed under his control as aforesaid,

aid also for the general government of such persons, as to their places of residence, classifi

cation , nk, and particular services, as well as their distribution and inspection, and all

such Orders and Regulations relative to the said Police force, as he may deem expedient for

preventing neglect or abuse, and for rendering such force efficient in the discharge of its

duties, and every Police Officer who shall neglect or violate any such Orders and Regula

tions, or any duty imposed upon him by this or any other Ordinance, shall be guilty of an

offence, and be liable , on conviction thereof, to any fine not exceeding Five pounds, (which

fine, or any part thereof, may be deducted from any salary then , or at any time thereafter

due tosuch offender,) or to imprisonment with or without hard labour, for any period not
exceeding One month .

Restoration of property by 14. And it is further enacted , that if any person being dismissed from , or suffered to

dismissed Officer. resign his situation as Officer of Police within any such Town and limits, shall refuse, or fail

forthwith, upon application being made to him in that behalf, to deliver over to the Superin

tendent of Police, all the clothing, and all articles whatsoever theretofore supplied to him

for his use as Officer of Police, or if any such person shall wilfully injure any such clothing

or article, so as to render the same of less value, every such person shall be guilty of an

>
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offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds, or to
No. 17 , 1844.

imprisonment with or without bard labour, for any period not exceeding Two months.

15. And it is further enacted, that if any person not being an Officer of the Police force Penalty on ' unauthorized

within any such Town and limits, shall have in his possession any clothing or other articles, possession of Police clothing,

which shall have been supplied to any such Officer by reason of his being such Officer, and &c.

shall not be able to account satisfactorily for such possession , every such person shall be

guilty of an offence, and be liable, on conviction thereof, to such punishment as the Police

Court before which he shall be brought, shall think proper to inflict.

16. And it is further enacted, that if any keeper or person in charge of any Arrack ta- Tavern keeper harbouring

Police Officer on duty.
vern , or other place for the sale of liquors, within any such Town and limits, shall permit any

Officer of Police, whom such keeper or person shall know to be at such time on duty, to drink

any spirits, or to remain, loiter, or conceal himself in such Tavern or place, or upon any

premises belonging or adjacent thereto, every such keeper or person shall be guilty of an

offence , and be liable, on conviction thereof, to any fine not exceeding Five pounds.

17. And it is further enacted, that all Criminal warrants to be executed by any Officer Warrants to be executed by

of the Police force established within any such Town and limits as aforesaid, shall be any Officerof the Police shall
be directed to Superintendent.

directed to the Superintendent of such force . And every such Superintendent to whom

such warrant shall be directed , shall execute, or cause the same to be executed by any Offi

cer of such force, at any place within such Town and limits .

18. And it is further enacted, that it shall be lawful for any Justice of the Peace, resident A Justice resident in Town

within anysuch Town and limits as aforesaid, to direct any Criminal warrant to such Super- may direct his warrant to be

intendent, to be executed at any place within the jurisdiction of such Justice of the Peace, executed at any place within
his Jurisdiction by the Police

and such Superintendent is hereby authorized and required to execute, or cause the same to of such Town .

be executed by some Officer of such force any where within such jurisdiction, and to make
and certify the return, together with the execution thereof.

19. And it is further enacted , that it shall be lawful for such Superintendent, and for
Offenders or suspected per

any Officer of the said Police force, to stop any person whom he shall meet within any such sons tobe apprehended by
Police and brought before

Town and limits, between the hours of Seven in the evening, and Fivein the morning, carrying Justice or Police Magistrate.

or removing in any way , or having in his charge or possession , any bundle or parcel, or any

article of any description whatsoever, and to interrogate such person, and if such person

shall not satisfactorily answer any questions that shall be put to him , it shall be lawful for

such Superintendent or Officer to apprehend such person, and to seize such bundle, parcel,

or article . And it shall be lawful for every such Superintendent and Officer, and he is

hereby required to apprehend within the said Town and limits, all loose, idle, and disorderly

persons, whom he shall find therein disturbing the public peace, or whoin he shall see commit,

or have reasonable cause to suspect of having committed , or of being about to commit any

crime or offence, and all persons offending against any law now or hereafter to be in force

relative to vagrants. And every such Officer shall forthwith deliver every person so appre

hended, and all articles so seized , into the custody of the principal Officer of Police of the

Division on duty, to be by him secured , and brought with all possible despatch before the

Superintendent of Police, who shall cause such person and articles to be taken without un

necessary delay before some competent Court or Justice ofthe Peace, as the case may require,

to be dealt with according to law .

20. And it is further enacted, that it shall be lawful for every such Superintendent a 2 Police may seize cart, car

Officer, and he is hereby required to stop, search, and detain, any cart, carriage, boat, craft, riage or boat,in which there

or vessel, within the said Town and limits, in which he shall have reasonable cause to suspect is stolen property, and bring

that there shall be any goods or property, stolen, or otherwise unlawfully obtained or pos- Police Magistrate
.

property before Justice or

sessed , and to seize the same, and also to apprehend and detain any person who may reason

ably be suspected of knowingly having or conveying in any manner any goods or property ,

being stolen or otherwise unlawfully obtained or possessed, and every such Officer shall

forthwith bring every such person and such property to the principal Officer of the Division

on duty, who shall with all possible despatch send such person and such property before the

Superintendent of Police. And such Superintendent shall,without unnecessary delay, send

such person or property before some competent Court or Justice of the Peace, as the case

may require, to be dealt with according to law .

21. And it is hereby further enacted, that whenever any person charged with any offence
Superintendent may take

cognizable by a PoliceCourt, and brought before the said Superintendent of Police, cannot bail in certain cases.

be immediately sent before a competent Court, it shall be lawful for the said Superintendent of

the Police, in all such caseswhereinhe shall deem it prudent, to take bail by recognizance from
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No. 17,-1844. such person , conditional for his or her appearance before such Court, and to abide the de

cision thereof as to the charge or complaint against such person, and every such recognizance

shall be of equal obligation on the parties entering into the same, and liable to the same

proceedings for the estreating thereof, as if the same had been taken by the Court before

whom such person may be required to appear , and also whenever it shall appear to the said

and may release person or Superintendent of the Police, that any person has been taken into custody, or any carriage,
thing detained without suffi- boat, or vessel , or any goods, matters, or things, have been seized or detained by any Officer of

cient cause . the said Police force by mistake, or without good and reasonable ground for any such deten

tion, or upon frivolous or vexatious complaints, it shall be competent to the said Superin

tendent of the Police to set such person at liberty, and torelease any such carriage, boat,

vessel, goods, or things, making an entry in his diary of his having so done.

Superintendent to suppress 22. And it is further enacted , that every such Superintendent of Police is hereby au

riots, &c. and enforce Rules.
thorized and required to suppress, and cause to be suppressed, all tumults, riots, affrays, or

breaches of the peace, all public nuisances and offences against the law in all places within

such Town and limits, and shall enforce all such Rules and Regulations as are hereby, or

may hereafter be made respecting the Police of such Town and limits.

23. And it is further enacted , that in all cases of fire or other calamity occurring within
In cases of fire &c . Superin

tendent to repair to the spot. such Town and limits, such Superintendent of Police shall repair to the place where the

same has occurred, for the protectionof such persons and property as may be endangered

thereby, and shall be authorized to call upon all persons to aid and assist him in that behalf,

and every person so called upon , who shall refuse or neglect to give such aid and assistance,

without good and sufficient excuse , shall be guilty of an offence, and be liable, on conviction

thereof, to any fine not exceeding One pound.

May enter shops &c. and 24. And it is further enacted , that it shall be lawful for such Superintendent of Police

search for false weights and to authorize any Police Officer by writing under his hand, at any time in the day to enter

into any Shop or other place where articles are bought or sold by retail, within such Town

and limits, and demand the production of and to search for and examine all balances, weights

and measures, used or kept therein, and to seize and detain all such as he may have reason

able cause to suspect to be false and deficient , and to bring the same before the Superintend

ent of the Police ; and such balances, weights or measures, being examined and compared with

the Government standard weights and measures, and found false or deficient, shall be for

feited . And all persons concealing or refusing to produce any balanges, weights or measures,

on demand as aforesaid, shall be deemed to be guilty of obstructing the said Officer of Police

in the performance of his duty, and on being duly convicted thereof shall be liable to punish

ment for the same accordingly .

Persons receiving gold, &c . 25. And it is further enacted, that all gold, silver, brass and copper goods or jewels,

in pawn and not shewing it which are received in pawn within such Town and limits shall be shewn by the receiver to

to Police ,to be guilty of an the principal Officer of Police of his Division, and any such receiver who shall neglect to
offence , and in certain cases

thegoods pawned not reco- shew such gold, silver, brass and copper goods or jewels accordingly to'such Officer, shall be

verable. guilty of an offence . And no person who shall give any such goods or jewels in pawn, unless

under deed or other instrument duly executed, or unless such act be duly witnessed by such

Officer of Police, who shall make a written memorandum of such transaction to be carefully

preserved by him in order to be produced when called for, shall be entitled to recover back

the articles so pawned.

Householder to give lists *26. And it is further enacted, that every householder within such Town and limits, shall

of inmates when required . furnish the principal Officer of Police of his Division , when required so to do by such Officer

under the order received to that effect from any Justice ofthe Peace having jurisdiction

within such Town and limits, or from the Superintendent of Police, with a list of all the

inmates of his house, distinguishing the members of his family from the servants or others

resident therein ; and he or she shall also, if it shall be so directed in the order of the Superin

tendent of Police or Justice of the Peace, report any increase or diminution or change in

the same, nor shall he or she, having received such notice under such order, harbour a stranger

without giving such notice thereof to the principal Officer of Police of his Division. And

every person failing inany duty imposed upon him or her by this Clause, shall be guilty of

an offence, and be liable, on conviction thereof, to any fine not exceeding Ten shillings.

Wells to be surrounded with 27. And it is further enacted , that all persons who shall make or cause to be made, or

wall two feet high. have, rent or possess, any well within the said Town and limits, and shall not surround the

same with a wall two feet in height, and keep such wall of that height and in good and suf

ficient repair, shall be guilty of an offence, and be liable, on conviction thereof, to any fine

not exceeding Ten shillings.

&

a
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28. And it is further enacted, that no Cart, of any description whatsoever, shall be left or No. 17,-1844.

permitted to remain in any street, way, or avenue, within such Town and limits, upon any No cart to remain in the

pretence whatever, betweensun-set and sun -rise, without the permission of the Superintend- street, & c.atnight under a
penalty upon owner.

ent of Police, except for such time as shall be necessary for the purpose of loading or un

loading, or expect in such places as shall at any time be appointed and notified by such

Superintendent of Police, and any owner or person in charge of any cart so left or permitted

to remain as aforesaid , shall be guilty of an offence, and be liable, on conviction thereof, to any

fine not exceeding Ten shillings.

29. And it is further enacted, that in no case shall any description of Carriage, for the No carriage to obstruct any

purpose of unloading or otherwise, be permitted to obstruct the passage ofan
y street, nor street.

any two or more Carriages of any description to stand abreast in any street, way, or avenue

within such Town and limits, and the owner or person driving, loading, or in charge of any

such Carriage, not removing the same immediately when ordered or requested so to do by

any Officer of Police, or by any private person, shall be guilty of an offence, and be liable,on

conviction thereof, to any fine not exceeding One' pound .

30. And it is further enacted, that all persons who shall, within such Town and limits, Penalty on furious or care

drive or conduct any Carriage or other vehicle in a careless or violent manner, or who shalí less riding or driving.

ride upon any Carriage or other vehicle drawn by horses, bullocks or other cattle, without

having reins, or someperson on foot to guide thesame, or who shall furiously ride or drive,

or carelessly lead or let loose any horse, mare, bullock or other animal in any street , to the

danger and terror of passengers, or shall employ any incompetent person to drive or conduct

any Carriage or other vehicle, or to lead any horse, shall be guilty of an offence, and be liable,

on conviction thereof, to any fine not exceeding Five pounds, or to imprisonment with or

without hard labour, for any period not exceeding Three months.

31. And it is further enacter , that no Elephant shall be permitted to pass along any
Elephants not to pass along

the streets except at certain
street, road, or thoroughfare, within such Town and limits, except between the hours of Two times .

and Eight in the morning, and every person riding driving or conducting any Elephant or

causing any Elephant to be ridden , driven or conducted along any such street, road, or

thoroughfare, except between such hours as aforesaid, shall be guilty of an offence, and shall

be liable, on conviction thereof, to any fine not exceeding Five pounds. Provided always,
Proviso.

that nothing in this Clause contained shall apply to the employment of Elephants in the

Town and neighbourhood of Kandy, under a written licence granted by the authority of the

Governor.

32. And it is further enacted, that when one wheeled Carriage shall pass another
Rules to be observed by

carriages passing each other,

wheeled Carriage, going in the same or coming from an opposite direction, it shall pass on

the off or right side of such other Carriage. And every person driving or conducting a

wheeled Carriage, who shall wilfully or negligently pass any other wheeled Carriage on the

wrong side, or prevent any other wheeled Carriage from passing on the proper side, shall be

guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding Five

• shillings.

33. And it is further enacted, that it shall be lawful for any person within whose view Persons offending against

any of the offences specified in the 28th, 29th, 30th, 31st and 32nd Clauses of this Ordinance, 32ndClauses of this Ordi
the 28th , 29th , 30th , 31st and

shall have been committed, to seize and take the party having so offended to the nearest dance,maybe seized.

Officer of Police to be dealt with according to law , if such party shall refuse to give to such

person on demand, full information respecting his name, occupation and residence. ad

where such offender cannot be so seized or traced, but the carriage, cart, or animal in respect

of which the offence in question was committed can be identified, it shall be lawful for any

competent Court to issue a warrant for the seizure of such carriage, cart or animal, together

with a summons to the owner thereof, to appear before such Court on a certain day to be

mentioned in such summons. And if such owner shall fail to attend in pursuance thereof,

without good and sufficient excuse, or if attending and not being himself the offender, he

shall refuse to give all information in his power respecting the party by whom such offence

was committed, such owner shall be guilty of an offence, and be liable to the same punishment
to which the party so having offended as aforesaid would have been liable on conviction

thereof.

34. And it is further enacted , that if any person forming part of any procession, or of
Penalty on persons forming

part of procession or assem

any assembly ofmore than Ten persons, except under Military Regulation, or someRegulation blies carrying swords or other

of Police, which shall take place or be called for some particular purpose anywhere within offensive weapons.

such Town and limits, shall have about him or have placed anywhere near him so as to be

capable of being used by him while forming part of such procession or of such assembly, any
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gun, pistol , sword, creese , club or other offensive weapon, every such person shall be guilty

of an offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds, or

to imprisonment at hard labour, for any period not exceeding Three months, and every person

who shall have formed part of any such procession or assembly , and who it shall be proved

to the satisfaction of the Court before whom he shall be brought, was aware that any such

offensive weapon was carried or placed near any person forming part of such procession or

assembly as aforesaid , and did not give information thereof to some Officer of Police, shall be

guilty of an offence, and be liable, on conviction, to any fine not exceeding Three pounds, or

to imprisonment with or without hard labour for any period not exceeding Six weeks.

Observance of the Sabbath ,
35. And it is further enacted , that all persons who within such Town and limits shall pub

liely pursue any trade, business or occupation, on Sunday , Christmas -day or Good Friday,

within view or hearing of anyChurch, Chapel, Meeting House, or authorized place of Christiani

worship, and during the hours of Divine Service therein, shall be guilty of an offence, and

be liable, on conviction thereof, to any penalty not exceeding Ten shillings.

Penalty on disturbing Chris- 36. And it is further enacted, that every person who shall , under any pretence whatever,
tian worship.

either within or from without any place of Christian worship, disturb the performance of public

worship therein, or in any way during such performance molest any of the Congregation, shall

be guilty of an offence, and be liable, on conviction thereof, to any penalty not exceeding Five

pounds, or imprisonment with or without hard labour, for any period not exceeding Three

months.

Beating of Tom Toms &c. 37. And it is further enacted, that all persons who shall within such Town and limits

forbidden .
beat drums or tom -toms, discharge fire arms or fire works, or make any other noise in the

night so as to disturb the repose of the inhabitants, except under Military Regulation, or unless

they shall have obtained a licence from any Justice of the Peace having jurisdiction within

such Town and limits, or from the Superintendent of Police, who are hereby authorized to

grant the same, when it shall to them appear expedient, or who shall at any time discharge

any fire arms or fire works, or play at any games in or near any street, road or thoroughfare, or

fly any kite, or throw any stone or other missile, or wilfully or negligently make any noise, or

doany act or thing in a manner calculated to terrify or injure any passenger, borse, or cattle,

or to injure any property, shall be guilty of an offence, and be liable, on conviction thereof, to

any fine not exceeding One pound ; or in the case of children below Ten years of age, to such

punishment as the Police Court shall be competent and shall deem it expedient to inflict.

Butchers and Bakers and 38. And it is further enacted , that all licences heretofore required to be taken out by

their licences .
any persons for baking bread for sale, or by any persons slaughtering cattle or carrying on

the trade of a Butcher within such Town and limits, shall hereafter be granted by and paid

for when payment is required, to the Superintendent of Police, who is hereby authorized to

grant the same, and who shall keep a Register of the names of all persons taking out such

licences respectively.

Persons laying any rubbish 39. And it is further enacted, that all persons who shall , within any such Town or limita

or building materials in tho- lay or cause to be laid or cast any dirt, rubbish, or any other matter of annoyance or obstruc

roughfareguilty ofan offence . tion,on any road, street, quay, wharf,or thoroughfare, or into any sewer, drain, or water course,

or shall fasten any scaffolding, or place any bricks, cabbook , chunam or other materials, in or

upon any such road ,street,canal, or thoroughfare, whereby any nuisance or obstruction may

he occasioned, shall be guilty of an offence, and shall be liable, on conviction thereof, to any

fine not exceeding One pound.

Exposure of goods for sale. 40. And it is further enacted, that every person who shall expose goods for sale, or who

shall carry on any trade or business in any road, street , canal, or public thoroughfare, within

any such Town and limits, so as to cause obstruction therein, except in such place or places as

shall be appointed for that purpose by the Superintendent of Police, shall be guilty of an

offence, and be liable, on conviction thereof, to any fine not exceeding Five shillings.

Persons to keep the space 41. And it is further enacted, that no filth or dirt, or dead or disabled animal, shall be cast

opposite their houses clean. or allowed to remain in any street, road , canal, or other thoroughfare, within any such Town

and limits, and every inhabitant within any such Town and limits shall keep the space and

street, or road, and all surface drains, ditches and gutters before his house, clean, and the

owners or occupiers of all private avenues, passages, yards and ways, and all slaughter bouses,

shall keep the same clean,and shall remove the offal to such place as the principal Police

officer of the Division may point out under the directions of the Superintendent of the Police,

and any person wilfully offending against this Clause, shall be guilty of an offence, and be

liable, on conviction thereof, to any fine not exceeding Five shillings.
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42. And whereas great and unnecessary nuisance is committed by persons easing them- No. 17, --1844,

selves in whatever places they choose, without reference to the annoyance which they occasion Common nuisance.

thereby to others. It is therefore hereby enacted, that it shall be lawful for the proper Super

intendent of Police to notify from time to time in as public manner as he conveniently can,

the place or places in any such Town and limits, within which persons shall not be allowed to

ease themselves, under the penalty hereinafter mentioned . And every person who shall, after

such notification shall have been given, ease himself in any place comprehended in such noti

fication, except in some house out-house, or enclosed place, with the leave of the occupant

thereof, shall be guilty of an offence, and be liable, on conviction thereof, to any penalty not

exceeding Five shillings. Provided always, that nothing in this Clause contained, shall be

construed into a declaration that persons cannot commit a nuisance by casing themselves in

such places as are not comprehended in such notification as aforesaid.

43. And it is further enacted , that any person who shall wilfully damage any public Persons wilfully injuring any

building, wall or other public property, within such Town and limits, shall be guilty of an publie building to be guiity of
an offence .

offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds, or to im

prisonment with or without hard labour, for any period not exceeding Three months.

44. And it is further enacted, that all houses and gardens within such parts ofany of the Houses to be surrounded

said Towns and limits as the Governor shall from time to time direct by Proclamation to with walls or fences and gar

be for that purpose issued in the Government Gazette, shall within six months after such dens kept clear.

Proclamation shall have been so issued, be surrrrounded with walls or good fences, and be

cleared of brush and underwood, and every person neglecting within such time so to sur

round his house and garden, or to clear the same of brush and underwood, shall be guilty of

an offence, and be liable, on conviction thereof, to any fine not exceeding Ten shillings. Pro

vided always, that the proprietors of adjoining lands which shall require to be fenced or

walled , under the provisions of this Clause, shall be liable to make and keep in repair each

one -half ofsuch fence or wall, except where by any law or custom such liability shall be other
vise determined.

45. And it is further enacted, that it shall be lawful for the Superintendent of Police to
Nuisances how to be re

give order,either verbally or by notice in writing, to any person causing any public nuisance moved and abated.

mentioned in this Ordinance, to abate and remove the same, and if any person to whom such

order or notice shall have been given shall refuse, or neglect to comply with the same in a

reasonable time, or if there be any donbt as to who is the proper person to whom such order

or notice should be given, it shall be lawful for the Superintendent of Police to cause any

such public nuisance to be forthwith abated or removed, and for that purpose it shall be law

ful for him , where necessary , to enter into or upon any house, garden, enclosure, land or other

premises, and to cause to enter therein or thereupon such persons, instruments and things, as

may be necessary, and to proceed to do or cause to be done therein or thereupon all such

things as may be necessary for such abatement or removal, and upon the Superintendent of

Police certifying to the proper Police Magistrate the costs which have been bonâ fide

incurred in effecting such abatement or removal, such Magistrate shall summon the party or

parties on account of whose non - compliance with any such order or notice, such costs were

incurred, to appear before him on a certain day , then and there to make payment of such

costs, where it shall appear, after due investigation , that such costs were properly incurred .

And if such party or parties shall refuse or fail to make such payment, the Police Magistrate

shall proceed to recover such payment in such and the same manner as he would proceed to

recover any fine or penalty incurred under any sentence of the Court in which he preside

Provided always, that nothing in this Ordinance contained shall be construed to limit or

interfere with in any way the common law right of any individual to abate any nuisance.

46. And it is further enacted, that every person who under the pretence of preventing

or removing any obstruction , or abating any nuisance, or of ascertaining the amountof tax atious annoyance an offence.
Unnecessary violence orves

due in respect of any property liable to be taxed under the provisions of this Ordinance,

shall use unnecessary violence, or give uncalled for and vexatious annoyance, shall be guilty

of an offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds,

or to imprisonment with or without hard labour, for any period not exceeding Three months.

47. And it is further enacted, that for the purpose of providing a fund sufficient for the

maintenance and keeping of such Police force within such Towns and limits, it shall be law

ful for the Governor, with the advice of the Executive Council, to direct by Proclamation

to be published in the Government Gazette, thata tax shall be payable on the Thirty - first

day of March, on the Thirtieth day of June, on the Thirtieth day of September , and on the

Thirty-first day of December, in every year after the passing ofthis Ordinance, for the quar
ter ending on the said days respectively, on all houses and buildings of every description,



232
[ 1844POLICE.

No. 17.-1844 . and on all lands and tenements whatsoever within every such Town and limits, to an amount

not exceeding Ten per cent on the bonâ fide annual value of such houses, buildings, lands

and tenements, except in cases where such amount shall fall below the sum of Six pence per

quarter, ( in all which excepted cases Six-pence per quarter and no more shall be assessed,
and payable); and it shall at any time be lawful for the Governor, with the advice of the
Executive Council, in like manner to direct the amount of tax so to be payable to be in

creased or diminished, provided that the same shall, in no case, exceed the said amount of

Ten per cent. Provided always, that no houses, buildings, lands or tenements, shall be ex
empt from the payment of such tax, except buildings appropriated to religious worship, or

except as is in the next following Clause excepted.

Houses &c . when esempted 48. And it is further enacted , that if any building within any such Town and limits, shall
from tax ,

have remained unoccupied for the whole of two or more consecutive quarters, it shall be lar .

ful for the Government Agent, and he is hereby required upon application being made in

that behalf, and upon his being satisfied that such building shall have really remained un

occupied during such period, to remit to the owner or owners thereof any payment that shall

have been made to him as the tax due in respect of such building for such period. But no

thing in this Clause contained shall be construed to exempt any owner of any such building

from payment of such tax to the Government Agent in the first instance.

Committee for assessment. 49. And it is further enacted, that the bonâ fide value of all houses and buildings, lands

and tenements within every such Town and limits shall be assessed by a Committee of As

sessors to consist of not more than Five nor less than Three respectable inhabitants of such

Town and limits, to be nominated by the Governor annually, on or before the Thirty - first day

of December for the year then next ensuing. Provided always, that the persons to be do

minated Assessors in any such Town and limits, for the year in which this Ordinance shall

come into operation therein , may be nominated and appointed at any time within Thirty

days after this Ordinance shall so come into operation ; and provided further, that in case

any Assessor appointed shall die or resign, or shall, in the opinion of the Governor, become

incapacitated to discharge his duties, or misconduct himself, the Governor may, at his discree

tion, appoint another Assessor in the room of the person so dying, or resigning, or miscon

ducting himself, or being incapable of acting.

Assessors entitled to remu- 50. And it is further enacted, that each person appointed as an Assessor shall be entitled

neration .
to receive such remuneration as the Governor may, in his discretion, award . Provided always,

that the whole sum to be distributed amongst the Assessors of any one Committee shall in

no case exceed One hundred pounds.

Mode of assessment. 51. And it is further enacted, that such Committee shall, without unnecessary delay after

its appointment, proceed to enquire into, and according to the best of its information and

judgment, ascertain and assess as aforesaid the bonâ fide annual value of all houses, build

ings, lands and tenements within such Town and limits, and the tax hereby imposed on or

payable for the same, and for that purpose it shall be lawful for the said Committee or any

member thereof, or for any person in company with or authorized in writing in that behalf

by any such member, to enter into and upon any houses, buildings, lands and tenements, and

to cause to enter therein or thereupon such persons and things as may be necessary, and to

proceed to do or cause to be done therein or thereupon, all such things as may be necessary

to enable such Committee to ascertain the amount of tax payable in respect of such houses,

buildings, lands or tenements . And such Committee shall, without delay, report the assess

sent so made by them to the Government Agent of the Province, who shall thereupon cause

the same to be entered in a book which shall have an index or other convenient form of re

ference, and shall be kept at his Office for public inspection.

Tas to be payable quar- 52. And it is further enacted , that the tax hereby imposed shall be payable quarterly

terly by owner .
by, and shall be recovered in manner hereinafter provided from the owner or owners, or

from any or either of the owner of the houses, buildings, lands or tenements liable to such tax,

and if any person in the occupation of any such house, building, land or tenement so liable,

and not being the owner or a joint owner thereof, shall refuse, upon application being made

in that behalf, to inform the said Committee or any member thereof, or the Government

Agent or any person authorized by him to make such application, as to the correctname and

residence of the owner or owners of the said house, building, land or tenement, every such

person shall be guilty of an offence, and be liable, on conviction thereof, to any fine not ex

ceeding Five pounds.

53. And it is further enacted , that the Government Agent shall, as soon as possible after

* See Ordinance No. 4 of 1852.
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receiving thereport from the Committee of Assessors, cause to be served upon the owner or No. 17 ,- -1844.

upon some joint owner of every house, building, land or tenement, liable to the payment of

such tax as aforesaid ,a notice in the English and Native Languages, and as near as is material

according to the form hereunto annexed, of the amountof taxdue in respect thereof, for each
quarter of the year for which the Assessment so reported shall have been made, which notice

shall be served either personally upon such person, or by leaving it with some member of his

household, or by affixing it to some conspicuous place of the house, building, land or tene

ment liable to the payment of such tax. And in case the amount due in respect of such tax

shall not be paid into the Office of the Government Agent, or to some person authorized by

writing under his hand to receive the same, within one month after the service ofsuch notice,

and for subsequent Quarters within one month of the termination ofeachofthem respectively,

it shall be lawful for the Government Agent to seize all and singular the property of the

owner, or of anyjoint owner of every house. building, land or tenement, forwhich such tax

shall be due, and all moveable property, to whomsoever the same may belong, which may

found in or upon any such house, building, land or tenement, in respect of which such tax

shall be due, to an amount computed to be sufficient to cover the same,and to sell such pro

perty by public auction at any time not less than Ten days from the time of such seizure.

And the Government Agent shall, after deducting any expenseswhich shall have been in

curred on account of such seizure and sale, grant, upon application in that behalf, a receipt

for the amount of tax recovered thereby, to the owner or to any joint owner of the property

which shall have been so seized and sold , andshall pay to such owner or joint owner the

surplus, if any , of the proceeds of such sale . Provided always, that it shall be lawful for the

occupant of any house, building, land or tenement, not being the owner or a joint owner

thereof, whose property shallhave been seized and sold as aforesaid, or who toavoid such

seizureand sale shall have paid the amount of tax due in respect ofsuch house, building, land

or tenement, to deduct the amount whichshall have been sorecovered or paid from the first

payment of rent due on account of the said house, building,land or tenement, to the owner

orowners thereof, and that the receipt of the Government Agent for the amount of tax so

recovered or paid shall be deemed an acquittance in full for the like amount of rent.*

54. And it is further enacted, that if any person upon whom any such notice as afore- Objection to Assessment.

said shall have been served, shall consider that the Assessment in respect of which such

notice was served was unduly or incorrectly made or ascertained , it shall be lawful for such

person to object to such Assessment, whatever may be its amount, before the proper Court

of Requests, and no other Court shall be competent to entertain any such objection. And

such Court shall decide upon the matter of such objection in a summary way, and award

the costs thereof, and no appeal or review shall lie against any such decision. Provided

always, that no such objection shall be entertained by any Court of Requests, unless the

same shall be made within Ten days after the service of such notice as aforesaid, nor unless

the party objecting, or some person authorized by him in that behalf in writing, shall, at the

time of making such objection, satisfy the Court by affidavit or otherwise, that the Govern

ment Agent has been furnished with a statement in writing of the specific grounds on which

such objection is founded.

55. And it is further enacted, that no action shall be maintainable against any Govern Action against Government

ment Agent for any act done or caused to be done by him under the provisions of this Agent.

Ordinance, unless such action shall be commenced within one month from the time of the

act in respect of which the same shall be brought, nor unless previous notice in writing,

distinctly setting forth the grounds of such action, be given to him by the plaintiff or his

counsel One week at least before the commencement of such action. And it shall be law .

ful for such Government Agent at anytime before the pleading to such action, to tender

amends to the party aggrieved, and if the same be refused, to plead such tender, at the san

time paying into Court the amount tendered, and if the Court, on the decision of the case,

shall declare and record that the tender so made and paid into Court is sufficient amends to

the party aggrieved, judgment for the said amount tendered, and no more, shall be entered

for such party, and all the costs of such action shall be paid by such party.

56. And whereas it is expedient to remove all doubts as to the meaning of the words Interpretation of “ other

" other premises,” in the 48th Clause, and such other Clauses of the said before mentioned premises.” in Ordinance No.
13 of 1843.

Ordinance No. 13 of 1843, as relate in any way to the liability of other premises " to the

payment of a tax for the support ofa Police force within any such Town and limits, or to

the recovery of such tax . It is therefore hereby declared and enacted, that the words

" other premises,” whenever they occur in any such Clauses of the said Ordinance, shall be

deemed and to include all lands and tenements whatsoever, within any such Town

• See Ordinance No. 4 of 1853.

VOL . II . 2 1

1



234
[ 1844

POLICE.

No. 17,1844 . and limits. And that a tax to the amount in the said Ordinance specified become payable

on the 31st day of March , on the 30th day of June, and on the 30th day of September, and

will become payable on the 31st day of December of this present year for the quarter ending

on the said days respectively, on all houses, warehouses, shops, bazaars, and on all lands

and tenements whatsoever within every such Town and limits, and that wherever any such

tax has not been paid the same is still due and recoverable.

All property however small 57. And whereas it is also expedient to remove all doubts as to the true intent and

liable to tax under Ordinance meaning of the words “ that the tax so payable and levied shall in no case be less than Two
No. 13 of 1843 .

shillings per annum ," in the first proviso to the 48th Clause of the said before mentioned

Ordinance No. 13 of 1843 : It is therefore hereby further declared and enacted, that the

above words shall be deemed and taken to mean , that the tax payable in respect of any

species of taxable property was in no case to be less than Two shillings per annum, and

that no houses, buildings, lands, or tenements of any description whatsoever, situated within

any such Town and limits, were to be exempt from payment of the said tax, except Hospitals

and buildings appropriated to religious worship or other public use.

Recovery of arrears of tax. 58. And whereas from various causes it has been found difficult to recover the tax due

for the present year under the provisions of the Ordinance No. 13 of 1843, and it is expedient

to facilitate such recovery. It is therefore hereby enacted, that it shall be lawful for the

Government Agent, after due service of each Quarterly notice, to recover from the party

liable under the said last mentioned Ordinance to the payment thereof, any sum so due as

aforesaid , or that shall fall due on the 31st day of December, in manner provided by this

Ordinance for the recovery of the tax that shall become due thereunder.

Abuse of powers an offence . 59. And it is further enacted, that if any Superintendent or Officer ofPolice shall wantonly

or maliciously exercise any of the powers or authorities confided to him by this Ordinance,

or shall in any way wilfully exceed such powers and authorities, he shall be guilty of an

offence, and be liable, on conviction thereof, to any fine not exceeding Five pounds.

Penalty on obstructing Of- 60. And it is further enacted , that ifany person shall resist or obstruct any Superintendent
ficer of Police.

or other Officer of Police, or any person duly acting under the orders of any Superintendent

of Police, or any member of the Committee of Assessors, or any person duly acting on behalf

of any such Committee, or of any member thereof, or any Government Agent, or any person

acting on behalf of any Government Agent, in the execution ofany duty or authority imposed

uponor vested in him by this Ordinance, every such person shall be guilty of an offence,

and be liable, on conviction thereof, to a fine not exceeding Five pounds, or to imprisonment

with or without hard labour for any period not exceeding Three months.

Punishment of children for 61. And whereas many of the offences declared by this Ordinance to be punishable by

breach of Ordinance.
fine or imprisonment, may be committed by children, whom it would not be expedient to

punish in such manner. It is therefore hereby enacted, that it shall be competent to any

Police Magistrate, before whom any child shall be convicted of any offence punishable by

fine or imprisonment under the provisions of this Ordinance, to order the moderate chas

tisement of such child , instead of subjecting him to any fine or imprisonment.

Punishment for offence 62. And it is further declared and enacted , that if any person shall by any misconduct

against this Ordinance not to subject himself to punishment under the provisions of this Ordinance, such punishment, or

atfect further liabilityof of the liability thereto, shall not in any manner affect the further liability of such person in
fender in civil damages.

yil damages in respect of such misconduct.

Notice of annual Assessment

and demand for quarter's tax.

on the

SCHEDULE.

To

Take notice that in pursuance of the Ordinance No. of 184 the

situated at ( ) the property of

has been assessed at the annual value of £ and that the tax for each quarter due

day of the day of the day of

and the amounts to the sum of

You are hereby required therefore to pay the said amount of£ into the

office of within One month after service hereof, and thereafter within

One month after the same shall become due, or in default thereof it will be recovered in due

course of Law,

Signed this day 184 Government Agent.

day of

A Receipt signed by the Government Agent or his Assistant, will be delivered on pay

ment of the sums hereby demanded .
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Received this day of on account of the

Government of Ceylon the sum of £ being the quarter's tax

due on the of for the

Government Agent.

Passed in Council the Twenty -seventh day of November, One Thousand Eight Hundred

and Forty-four.

E. L. MITFORD ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

No. 18 , -1844.

An Ordinance for the better regulation of Prisons. No. 18 , -1844 .

WHEREAS it is expedient to establish such regulations respecting the Prisons in this Island , Preamble.

as will securely provide for the safe custody of the prisoners confined therein, as well as

effectually preserve their health and improve their morals, and ensure the proper punishment

of convicted offenders . *

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent Existing public Prisons what

of the Legislative Council thereof, that all the buildings, enclosures, premises, and places and how to be managed .

used, occupied, and supported by the Government of this Island as public Prisons, and

which are particularly specified in the Schedules to this Ordinance annexed, marked A. and B.

shall be, and are hereby declared to be respectively the public Prisons for the District or

Districts, and for the reception of the classes of persons in the said Schedules specified , and

such Prisons as are specified in the said Schedule A. shall be subject, as far as is practicable,

to the several provisions hereinafter made, for the regulation, management, care and discipline

of the same, and of the prisoners therein confined ; and such Prisons as are specified in the

said Schedule B. shall be subject to such provisions respecting their management and that

of the prisoners therein contained, as shall from time to time be made by the Governor, with

the advice of the Executive Council. Provided always, that it shall be lawful for the

Governor at any time, with the advice of the Executive Council, by Proclamation in the

Gazette, to be for that purpose issued, to make any alteration which to him may appear

necessary in the said Schedules, in so far as regards the removing any Prison from one of the

said Schedules to the other, or altogether from both, or as regards the districts for which

such Prison shall be appointed, or as regards the classes of persons to be therein confined .

2. And it is further enacted, that all buildings, enclosures, premises and places which Future public Prisons.

shall hereafter be erected, built, purchased , enlarged, used , occupied or maintained at the

public expense, as and for public Prisons within this Colony, and which shall by Proclamation

to be from time to time published in the Government Gazette by order of the Governor, be

declared and notified as such public Prisons, shall from and after the publication of such

notification, be severally deemed and taken to be the public Prison for such district or

districts, and for the reception of such classes of persons as shall be specified in such Pro

clamation respectively, and shall be subject, as near as is practicable, to the several provisions

hereinafter made for the regulation, management, care and discipline of the public Prisons

belonging to the said Colony, and of the prisoners confined within the same, or shall be

subject to such regulations in respect of their management and that of the prisoners therein

confined, as shall from time to time be prescribed by the Governor with the advice of tre

Executive Council, according as such Prison shall be declared in such Proclamation to be of
the class of Prisons enumerated in the said Schedule A. or of the class ofPrisons enumerated

in the said Schedule B. Provided always, that it shall be lawful for the Governor at any

time, with the advice of the Executive Council, to revoke or amend any such Proclamation.

3. And it is further enacted, that it shall at any time be lawful for the Governor by Governor may remove Pri

writing under his hand, to direct the removal of any prisoner, whether convicted or committed soners from one Prison to
another.

for trial or confined for debt, from one Prison to another, and such writing shall be sufficient

warrant for the Fiscal or keeper of the Prison to which such prisoner shall be so directed

to be removed, to detain such prisoner and deal with him according to law .

4. And it is further enacted, that the warrant or sentence of any Judge, Police Magistrate, Warrants of commitment

or Justice of the Peace, committing any person for any offence cognizable by such Judge, by Justices &c. when good

Magistrate, or Justice, to any of the said Prisons in which such person shall be authorized out of their jurisdiction .

to be detained under the provisions of this Ordinance, shall be good and sufficient, whether

such Prison shall or shall not be within the jurisdiction of such Judge, Magistrate, or Justice.

?

• See also Ordinance No. 2 of 1853.
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No, 18,-1844. 5. And it is further enacted , that it shall be lawful for the Governor, with the advice of

Prisons to be divided into the Executive Council, from time to time to give such directions for the division of Prisons

compartments.
into compartments, as shall be best adapted to carry into effect the provisions of this Or

dinance. And a part of every Prison mentioned in the said Schedule A. and of every Prison

at any time declared to be of that class of Prisons, shall be called the House of Correction,

and shall be set apart for such juvenile offenders, or for persons convicted of such offences

as shall be from time to time specified in any directions to be for that purpose given to the

Fiscal by the Governor, with the advice of the Executive Council.

Public Prisons to be under 6. And it is further enacted, that all public Prisons already established or used and

charge of Fiscal.
hereby declared to be the public Prisons of this Colony, and also all other public Prisons

which under the provisions of this Ordinance, shall hereafter be notified in manner aforesaid,

to be and to be used as such within the said Colony, shall be and are hereby declared to be

(except as hereinafter excepted) under the charge, care and direction of the respective Fiscals

of the Province in which such public Prisons shall be situated , subject however to the control

of the Governor ; and that all prisoners committed for any crimes, offences or misconduct

to such public Prisons, and all persons confined for debt therein, shall be deemed to be in

Appointment of keepers, &c. the custody ofthe said respective Fiscals, and that all the keepers and under -keepers of the

said public Prisons respectively, and the assistants of such keepers or under -keepers, and

all other persons required and employed for the safety and care of the said public Prisons,

and of the prisoners confined therein respectively, shall be nominated and appointed, and

be liable at any time to be removed by the Governor. Provided always, that it shall be

competent for the Fiscal, or any Deputy Fiscal, at any time to suspend any such keeper,

under-keeper, assistant, or person, for any misconduct, and to appoint some other person to

act in his room, or in the room of any such keeper, under-keeper, assistant or person dying

or becoming incapacitated, until the Governor's pleasure shall be known.

Rules to be observed in 7. And it is further enacted, that in every Prison specified in the said Schedule A. or

public Prisons, & c.
hereafter established and declared by Proclamation as aforesaid , to be of the same class of

Prisons as those enumerated in the said Schedule A. the following Rules and Regulations shall

be observed and carried into effect as far as is practicable.

As regards keeper. 1st. The keeper of every Prison shall reside therein . He shall not be concerned in any

occupation or trade whatever. No keeper or officer of a Prison shall sell, nor shall

any person in trust for him, or employed by him, sell or have any benefit or ad

vantage from the sale of any article to any Prisoner, or directly or indirectly have

any interest in any contract or agreement for the supply of the Prison .

Matron to attend Female 2nd . A Matron shall be appointed in every Prison in which Female prisoners shall be

Prisoners. confined, who shall reside in the Prison, and it shall be the duty of the Matron

constantly to superintend the Female prisoners.

Keeper to visit wards. 3rd . The keeper shall visit every Ward and see every prisoner, and inspect every cell

once at least every Twenty- four hours ; and when the keeper or any other officer

shall visit the Female prisoners, he shall be accompanied by the Matron , or in case

of her unavoidable absence, by some Female officer of the Prison .

Add to keep journal. 4th. The keeper shall keep a journal, in which he shall record all punishments inflicted

by order of any person authorized in that behalf by the Governor as hereinafter

provided, and the day when such punishments shall have taken place, and all other

occurrences of importance within the Prison, which journal shall be laid quarterly

before the Colonial Secretary.

Sentences of hard labour to 5th. Due provision shall be made in every Prison for the enforcement of hard labour, in
be enforced .

the cases of such prisoners as may be sentenced thereto, and for the employment
of other prisoners.

Classification of Prisoners. 6th . Male and Female prisoners shall be confined in separate parts of the Prison , so as to

prevent them if possible from seeing, conversing, or holding any intercourse with

each other. And the following prisoners of each sex shall be divided into distinct

classes, and be separately confined, that is to say, debtors and persons confined for

contempt of Court, or for want of securities. Prisoners committed for further ex

amination or for trial, and not tried prisoners convicted of any crime or offence,

and prisonersof the two last mentioned classes, shall as far as the capabilities of

the Prison will admit, be classified according to the nature and enormity of their

offences, in such manner as the Governor with the advice of the Executive Council

shall from time to time direct. And notoriously bad characters shall be kept as

much as possible by themselves.
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7th . Female prisoners shall in all cases be attended by Female Officers. No. 18 ,-1844 .

Female Prisoners to be

8th . Such provision shall from time to time be made for the religious and other instruc- attended byFemales.

tion of Prisoners as the Governor and Executive Council shall direct.
Provision for religious in

9th . No prisoner shall be put in Irons by the keeper of any Prison, except in compliance struction .

with the sentence of some competent Court, or except in case of urgent and ab
When prisoners may be put

in Irons.

solute necessity, and the particulars of every such case shall be forthwith entered

in the keeper's journal, and notice forthwith given thereof to one of the Visitors,

and the keeper shall not continue the use of irons on any prisoner longer than Four

days consecutively, except in compliance with the sentence of some competent Court.

10th . Convicted prisoners shall be allowed a sufficient quantity of plain and wholesome
Diet ofconvicted prisoners.

food with proper variety, and a sufficient quantity of stimulating condiments to

assist digestion, and such food shall be given to them cooked, but only those who

are not sentenced to hard labour shall be allowed tobacco, betel or any luxury, No betel &c . to be allowed

except by direction of the keeper or Medical Attendant, in the quantity and for the to those at hard labour.

time recommended by him ; and no convicted prisoner shall be allowed to receive

any thing in the way of food, luxury or clothing from without the Prison .

11th . Untried prisoners shall be allowed a moderate supply of the ordinary articles of
Diet of untried prisoners.

luxury, as tobacco and betel, and shall be afforded the opportunity of receiving from

without the Prison any articles of food and clothing, and such luxuries as may not

be inconsistent with good order.

12th . No prisoner shall be allowed , on being admitted into any Prison, to retain possession What to be done with mo

of any money or of any articles whatsoever, either in their wards or about their ney, & c. found on prisoners

persons, except such as are furnished to them , or they are allowed to retain under
when brought to Prison.

the rules of the Prison, and except such books as may be approved of by the Fiscal

or the keeper of the Prison, or by a Visitor. A register will be kept of all money

and other property taken from any prisoner on his admission into Prison, and shall

be signed by the keeper and counter-signed by the Fiscal, and shall be always open to

the inspection of the Visitors. And in the case of convicted prisoners, such money

or other property, or so much of it as shall be sufficient, may be retained by the

Fiscal (unless he shall receive instructions to the contrary from Government) in

liquidation of the costs of the maintenance of such prisoner in Prison.

13th . Prisoners at hard labour, except those in houses of correction, shall wear a Prison Dress of Prisoners.

dress provided by Government. Puisoners at hard labour in any house of correc

tion, and convicted prisoners not at hard labour, shall be provided by Government

with plain clothing similar to that ordinarily worn by the class of persons to which

they may respectively belong. Untried prisoners and debtors shall provide their

own clothing

14th. No person shall be allowed access to any Prisoner at hard labour or to any prisoner No person to have access

under commitment for further examination, and no such prisoner shall be allowed to or to communicate with

to receive or send any written communication without a written order from the any prisoner at hard labour.

Fiscal or from some Visitor, who is hereby required not to grant any such order

except upon a formal and recorded proceeding, and upon being fully satisfied of the

urgent necessity thereof.

15th. All persons shall be allowed access to convicted prisoners not sentenced to laid Access allowed to what pri

labour, and to untried prisoners not being under commitment for further exami

nation , but they shall be liable to be searched on admittance into the Prison, and to

have any thing found upon them retained (if it shall appear dewirable to the keeper

of the Prison ) while having such access, and such prisoners shall be allowed to

receive and despatch written communications, subject however to such restriction as

may be necessary for the maintenance of good order.

16th. The Surgeon, if there is one attached to the Prison, shall examine every prisoner Duties of Surgeon.

who shall be brought into the Prison , before he or she shall be passed into the proper

Ward, and shall examine every prisoner at least once a week, and no prisoner shall

be discharged from Prison if labouring under any acute or dangerous distemper, nor

until, in the opinion of the Surgeon, such discharge is safe, unless such prisoner

shall require to be discharged . The wearing apparel of every prisoner shall be

fumigated and purified, if requisite, after which the same shall be returned to him

or her, or in case of the insufficiency of such clothing, then other sufficient clothing

shall be furnished according to the Rules and Regulations of the Prison.

soners,
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Prisons to be limewashed .

And means of bathing, &c.

provided for all prisoners.

All prisoners to be allowed

air and exercise.

No spirituous liquors to be

admitted into Prison .

No gaming to be allowed .

No fee to be taken from

prisoner.

Death of prisoner to be

made known.

Governor may make ſur

ther Rules.

17th. The walls of the wards, cells, rooms and passages of the Prison shall be scraped and

lime -washed at least twice in every year, and as many more times as the Prison

Visitors shall deem expedient. And all prisoners shall be furnished with mats or

other bedding, according to their habits, and with the means of washing or otherwise

cleansing themselves, and of having their clothing washed. And provision shall be

made for their bathing within the Prison if possible, or otherwise at the nearest con

venient place . And during such bathing or washing, care shall be taken that

different classes and sexes of prisoners shall be kept separate according to the rules

hereinbefore laid down.

18th. All prisoners shall be allowed as much air and exercise as may be deemed proper

by the Surgeon for the preservation of their health .

19th. No spirituous or fermented liquors, and no toddy, opium or bang shall be admitted

into, or supplied within any Prison under any pretence wbatever, unless by a written

order of the Surgeon specifying the quantity and for whose use.

20th. No gaming shall be permitted in any Prison , and the keeper shall seize and destroy

all dice, cards, or other instruments of gaming.

21st . No money shall be taken by way of garnish, fee or gratuity, from any prisoner on

his or her entrance into, or discharge from , or during his or her detention in the

Prison, under any pretence whatever.

22d. Upon the death of a prisoner, notice thereof shall be given by the keeper forthwith

to one of the Visitors as well as to the nearest Coroner or Deputy Coroner of the

District, and to the nearest relative of the deceased where practicable.

8. And it is further enacted, that it shall be lawful for the Governor, with the advice of

the Executive Council, from time to time to make such further provisions for the management

of the Prisons specified in the Schedule A, and of those of the like class that may at any time

hereafter be established, as shall to him and them appear expedient, and as shall not be re

pugnant to the provisions of this Ordinance, and to authorize Fiscals or keepers of Prisons

not to extend to the case of Debtors any provisions of this Ordinance which to him and the

Executive Council shall appear not proper to apply to such case.

9. And it is further enacted, that it shall and may be lawful for the said Governor, when

he shall think fit or desirable, to nominate and appoint one or more fit and proper person or

persons to be the Visitor or Visitors of any Prison, and every such Visitor to remove or

displace and to appoint another or others in his stead ; and every Visitor so appointed shall

be at liberty to enter at all times any such Prison and to make any inquiries or examination

therein as to him shall appear necessary, and they are hereby required to visit such Prison at

least once in every week, unless prevented by illness or other sufficient cause, and shall from

time to time make such reports to the Colonial Secretary as may be required by order of the

said Governor; and any Gaoler, Turnkey or other person employed in any such Prison, who

shall at any time refuse admittance to any such Visitor or to any Justice ofthe Peace for the

District in which any such Prison is situated, or offer to him any hindrance or obstruction ,

shall be guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding

Five pounds. Provided that nothing herein contained shall be taken to abridge or affect

the power of any Judge of the Supreme Court to visit and examine any Prison at any time

v and when he may think fit.

10. And it is further enacted , that it shall be lawful for any person holding a warrant in

that behalf under the hand of the Governor, and he is hereby required to enquire into any

of the following Fences alleged to have been committed by any prisoner within any Prison

named in such warrant-ihat is to say, disobedience of the Rules of the Prison ; assaults by one

prisoner upon another, where no severe wound or bruise is given ; profane cursing or swearing;

or any indecent behaviour ; refusal to work, or any idleness or negligence in working ; or

wilful mismanagement of work : --and if any such prisoner shall thereupon appear to any such

person to be guilty of any such offence, it shall be lawful for such person to punish the same

by whipping ( if such prisoner shall be a male) not exceeding Twelve lashes, or by solitary

confinement on the sparest possible diet consistent with health, for any period not exceeding

Seven days, or by both . And the keeper of every such Prison shall cause every order for

any such punishment to be carried into effect. Provided always, that every such punishment

shall be inflicted within Twenty -four hours at the latest after such enquiry, unless Sunday,

Good Friday, or Christmas-day shall intervene, and provided further, that every person

ordering such infliction shall transmit to the Colonial Secretary a report of the substance of

such enquiry, and of the punishment awarded.

And appoint Visitors.

Proviso .

Punishment for breaches of

Rules, & c .

Proviso .
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11. And it is further enacted, that every Visitor shall have power, and he is hereby re- No. 18,_1844,

quired to hear all complaints which shall be made by any prisoner respecting any deficiency Visitor to hear complaint

of food, or of its being of an inferior or improper quality, or respecting any ill-treatment made by prisoners.

received from any keeper, turnkey, overseer, peon , or other Officer of the Prison. And if

such complaint shall clearly be frivolous or malicious, it shall be lawful for such Visitor to

order ( which order the keeper of the Prison is hereby required to carry into effect ,) the

confinement of such prisoner in a solitary cell for Forty -eight hours, on such spare diet as

aforesaid . And if any such Visitor shall consider any complaint respecting the quantity,

or quality of food , or of any ill - treatment not being of a serious character, to be substantiated,

he shall make report thereof to the Colonial Secretary ; but if he shall consider that such ill

treatment is sufficiently serious to require the intervention of a Court of Justice, he shall

immediately make report thereof to the Queen's Advocate or some Deputy Queen's Advocate.

12. And it is further enacted, that whenever any Surgeon shall be appointed by the
Surgeon to report.

Governor to visit any Prison, such Surgeon shall visit such Prison twice at least in every

week, and oftener if necessary , and shall see every Prisoner confined therein , whether criminal

or debtor, and shall report Quarterly to the Colonial Secretary the condition of the Prison,

and the state of health of the prisoners under his care, and he shall further keep a Journal,

in which he shall enter the date of every attendance in the performance of his duty, with

anyobservationswhich may occur to himin the execution thereof, and shall sign the same with

his name, and such Journal shall be kept in the Prison , but shall regularly be laid before

the Visitors for their inspection, and shall be signed by them in proof ofthe same having been

there produced.

13. And it is further enacted, that the Fiscal of every Province shall regularly make to Fiscals to make returns.

the Colonial Secretary such returns as he shall from time to time be instructed to make by

the Governor, with the advice of the Executive Council.

14. And it is further enacted, that every convicted prisoner in any such Prison shall be Convicted prisoners to be

liable for all the costs of his maintenance therein. And it shall be lawful for any District Judge liable for the costs of their

or Police Magistrate, upon presentation of any certificate at any time after the discharge or

during the detention of any such prisoner, of the costs of the maintenance of such prisoner

up to the time of such presentation , or of any part thereof, signed by the proper Fiscal, and

counter -signed by some duly appointed Visitor, to issue a warrant as often as shall be necessary,

for the distress and sale of so much of the property of such prisoner as shall be sufficient for

the repayment to the Fiscal of such costs as shall be due, and of the costs of the distress and

sale.

15. And it is further enacted, that in case any Coroner or Deputy Coroner shall hold an No prisoner to be a Juror

Inquest on the body of any prisoner who shall have died within the Prison, none of the at an Inquest.

prisoners confined in that Prison shall be a Juror on such Inquest.

16. And it is further enacted, that if any person shall carry or bring, or attempt to carry Penalty on bringing spiri

or bring into any Prison, any spirituous or fermented liquor, or any toddy, opium or bang, tuous liquors &c. into prison.

every such person shall be guilty of an offence, and be liable, on conviction thereof, to any

fine not exceeding Five pounds, or to imprisonment with or without hard labour, for any

period not exceeding Three months .

17. And it is further enacted , that if any person , whether a prisoner or otherwise, shall
Punishment of prisoners es

by any means whatsoever aid and assist any prisoner to escape or in attempting to eser
caping and of parties assisting

in any escape

every such person, and every prisoner escaping or attempting to escape, whether artscape

be actually made or not, shall be guilty of an offence, and be liable, on conviction thereof, to

imprisonment at hard labour for any period not exceeding One year, or to corporal punish

ment not exceeding Fifty lashes, or to both.

18. And it is further enacted, that if any prisoner shall threaten or abuse, or in any way Penalty on prisoner threat

insult any keeper or other Officer of the Prison, he shall be guilty of an offence, and be liable, ening or assaulting Officer of
Prison,

on conviction thereof, to any punishment which it shall be competent to any Police Court to

inflict, and if any prisoner shall strike or do any personal injury to any such keeper or other

Officer, he shall be guilty of an offence, and be liable, upon conviction thereof, to such punish

ment as the Court before which the Queen's Advocate shall institute, or permit the institu

tion of a prosecution for the same, shall be competent to inflict.

19. And it is further enacted, that all overseers and other persons lawfully in the su When overseers may inflict

moderate chastisement.

perintendence or charge of Prisoners under sentence of hard labour, and whose duty it

shall be to see such hard labour duly performed , are hereby authorized and required to

employ any moderate force, and inflict any moderate chastisement that may be necessary to
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No. 18 ,-1844 . compel any such prisoners under their charge to perform hard labour. And if any overseer

Penaltyon overseer neglect- or other person exercising such superintendence or charge, shall permit any such prisoner
ing duty . to hold any communication whatever with any person, except such communication as shall

be absolutely necessary for the execution of any labour or duty imposed upon such prisoner,
it shall be lawful for the Fiscal, or for any Visitor, to direct that such overseer or person

shall forfeit One month's wages that shall be then or may thereafter become due, and such

month's wages shall thereupon be forfeited, and may be kept back.

Penalty on neglect of duty 20. And it is further enacted, that every keeper or other Officer of any Prison, who shall

by Officer of Prison.
fail to exercise a proper vigilance over the prisoners committed to his charge, or to perform

any duty imposed upon him by this Ordinance, or shall wilfully or carelessly disobey, neglect

or evade, or permit to be disobeyed, neglected or evaded , any Rule, Regulation or Order,

lawfully made or provided in respect of any Prison to which such keeper or Officer shall be

attached, shall be guilty of an offence, and be liable, on conviction thereof, to any fine not

exceeding Five Pounds, ( which fine or any part thereof may be deducted from any salary

then, or at any time thereafter due to such offender ,) or to imprisonment with or without

hard labour, for any period not exceeding One month.

Penalty on keeper, & c. em . 21. And it is further enacted, that if any keeper, turnkey, overseer, peon or other Officer
ploying unnecessary violence. of any Prison, shall use any unnecessary or unauthorized violence towards any prisoner, or

shall otherwise ill- treat any Prisoner confined therein, he shall be guilty of an offence, and be

liable, on conviction thereof, to any punishment which it shall be competent for the Court

before which the Queen's Advocate shall elect to prosecute, or to permit the prosecution of

such offender, to impose.

SCHEDULE A.

The Prisons situatedat the following places shall be respectively the Prisons for the reception of prisonersof every

description committed under the authority of any Court, Justice of the Peace, or Coroner having jurisdiction within any

part of the Districts or limits set opposite the names of such places in this Schedule .

Prisons. Districts or limits. Prisons. Districts or limits.

WELLIKADDE - The whole Island. HAMBANTOTTE -The Southern Province.

JAFFNA -The Northern and Eastern Provinces. KANDY -The Central Province, and the limits for the
TRINCOMALIE - The Eastern Province.

time being of the jurisdiction of the District

-The Southern Province. Courts of Kurnegalle and Kandy.

MATURA -The Southern Province .

GALLE

IN

SCHEDULE B.

The Prisons situated at the following places shall be respectively the Prisons for the reception of prisoners of every

description, committed under the authority of any Court, Justice of the Peace , or Coroner having jurisdiction within any

part of the District or limits set opposite the names of such places in the Schedule, except of prisoners under sentence of

some competent Criminal Court to imprisonment for a period exceeding Three months. But prisoners under suck

sentence may nevertheless be confined in such Prisons until they can be conveniently removed elsewhere.

Prisons. Districts or limits. Prisons. Districts or limits.

HULFSDORP Point PEDRO -The limits for the time being of the jurisdiction

} The Western Province.COLOMBO. of the Police Court of Point Pedro.

NEGOMBO -The limits for the time being of the jurisdiction CHAWAGACHERRY -The limits for the time being of the jurisdiction

of the District Court of Negombo. of the Police Court of Chawagacherry.

CALTURA -The limits for the time being of the jurisdiction MULLETIVOE -The limits for the time being of the jurisdiction

of the District Court of Caltura, and of the of the Police Court of Mulletivoe.

Police Court of Bentotte. KÄYTS -The limits for the time being of the jurisdiction

BENTOTTE -The limits the time being of the jurisdiction of the Police Court of Kayts.

of the Polis " ourt of Bentotte . BATTICALOA -The limits for the time being of the jurisdiction

RATNAPOORA - The limits for the tubeing of the jurisdiction of the District Court of Batticaloa.

of the District Court of Ratnapoora. KURNEGALLE- -The limits for the time being of the jurisdiction

TANGALLE - Thelimits for the time beingthe jurisdiction of the District Court of Kurnegalle.

of the Police Court of Tangalle. KAIGALLE -The limits for the time being ofthe jurisdiction

CHILAW The limits for the time being of the jurisdiction of the Police Court of Kaigalle.

PUTLAM of the District Court of Chilaw and Putlam . MATELLE -The limits for the time being of the jurisdiction
CALPENTYN

of the District Court of Matelle.

MANAAR - The limits for the time being of the jurisdiction NEWERA- ELLIA - The limits for the time being of the jurisdiction

of the District Court of Manaar. of the Police Court of Newera - Ellia.

ANARAJAAPOORA -The limits for the time being of the jurisdiction BADULLA - The limits for the time being of the jurisdiction

of the District Court of Nuwerakalawiya. of the District Court of Badulla.

Passed in Council the Ninth day of December, One Thousand Eight Hundred and Forty - four.

E. L. MITFORD,

Arting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.



1844]
JURORS AND ASSESSORS. 241

No, 19,-1844.
No. 19 , 1844 .

An Ordinance for determining the qualifications and making other provisions in respect of

persons liable to serve as Jurors and Assessors.

WHEREAS it is necessary to determine the qualifications and to make other provisions in Preamble.

respect of persons liable to serve as Jurors and Assessors.

1. It is therefore hereby enacted by the Governor of Ceylon,with the advice and consent
Qualifications of Jurors and

Assessors.

of the Legislative Council thereof, that every freeman, except as hereinafter excepted,

between the ages of Twenty -one years and Sixty years, residing within this Colony and its

Dependencies, who shall be of sufficient intelligence and respectability, and shall be able to

speak any of the languages following — that is tò say, English, Singalese or Tamil, and who

shall not have been convicted of any infamous crime, unless he shall have obtained a free

pardon, or who does not labour under any such bodily or mental incapacity, or does not pro

fess any such religious tenets as render him unfit to discharge the duties of the Office, shall

be qualified and shall be liable to serve as a Juror and an Assessor in the Supreme Court of

this Colony and as an Assessor in the District Court of the District within which he shall be

a resident. Provided always, that no person shall be liable to serve as a Juror or as an As- Proviso .

sessor at any Sessions of the Supreme Court, who shall not reside within the Circuit and

within Thirty-six miles of the place where such Sessions shall be holden.*

2. And it is further enacted , that all members ofthe Executive and Legislative Councils, Persons exempted .

and the Clerks of the said Councils, all Judges of the Supreme Court, and their Private

Secretaries, and all Judges of all other Courts at present or hereafter to be established ; and

all Officers of all such Courts ; all Advocates and Proctors duly admitted by the Supreme

Court, and actually practising ; all Justices of the Peace and their Clerks and Interpreters ;

all Coroners and Deputy Coroners ; all Superintendents of Police ; all Fiscals and their

Officers, and all Peace Officers; all persons serving in Her Majesty's Navy or Army on full

py or active employment; all Clergymen in Holy Orders, and Ministers of the Gospel who

shall follow no occupation except that of a Schoolmaster ; all persons duly admitted to

practise as Physicians, Surgeons, Surgeon Apothecaries, Apothecaries or Accoucheurs and

actually practising ; all Schoolmasters, Jailors, Turnkeys and keepers of Houses of Correction

or of Lunatic Asylums ; shall be and are hereby absolutely free and exempted from serving

as Jurors or Assessors in any Court in this Island . Provided always, that nothing herein Proviso.

contained shall be construed to incapacitate any such person from serving as a Juror or

Assessor who shall be willing so to serve .

3. And it is further enacted , that the Government Agents of the several Provinces of Jurors and Assessors to be

this Island shall prepare orcause to be prepared, so soon as possible after the passing of this arranged under three lists.

Ordinance, for each of the Districts, or portion ofa District within their respective Provinces,

three several lists of all men resident therein respectively, who shall be qualified to serve as

Jurors and Assessors, setting forth their names, occupations, and places of residence (that

is to say)

A list of persons who can speak the English language.

A list of persons who can speak the Singhalese language.

A list of persons who can speak the Tamil language.

Provided always, that if any person who shall be able to speak more than one of the shove Proviso,

mentioned languages, and shall be in other respects duly qualified, shall at any time declo

to the Government Agent his desire to be placed on any one of the lists of lis Distilit, in

preference to another, the Government Agent shall, if such person be duly articu , piace

him accordingly in such place in such list, as to the Government Agencies appear most

convenient. And no person whose name shall be placed on any one of the three above

specified lists, shall be liable to serve with any person on any other of the said lists, unless

gueb person and the presiding Judge shall be consentient thereunto .

4. And whereas the inhabitants of the interior heretofore constituting the Kandyan Other provisions made for

Provinces, are not yet prepared to participate fully in the benefits of free institutions, and Kandyan Provinces.

for such reason it is expedient to defer bringing into immediate operation in the said Pro

vinces, the hereinbefore mentioned provisions for framing the lists of persons qualified to

serve as Jurors and Assessors, and to substitute temporary provisions in that behalf better

adapted tv the peculiar and varying circumstances of the said inhabitants. It is therefore

• But see Ordinance No. 20 of 1852, sec . 4,

YOL . 11. 21
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No. 19,-1844.
enacted , that the lists of persons qualified to serve as Jurors and Assessors, who shall be

resident within any District formerly comprized under the Kandyan Provinces, shall for and

during the five years next ensuing after this Ordinance shall come into operation , be

framed, and the service of such persons, in so far as regards their sitting together, be regu .

lated in such manner as the several Government Agents within whose Province any such

districts are situated, shall be directed by the Governor, with the advice and consent of the

Executive Council . *

Governor may require abi- 5. And whereas it is expedient from time to time, when circumstances will admit of the

lity to read and write.
same, to require higher qualifications than those mentioned in the first Clause of this Ordi

nance to entitle any person to serve as a Juror or Assessor. It is therefore further

enacted , that it shall at any time be lawful for the Governor, by and with the advice of

the Executive Council, to declare by Proclamation to be for that purpose issued in the

Government Gazette, that no person shall be qualified to serve as a Juror or Assessor for

any District or portion of a District which shall be mentioned in such Proclamation, unless

such person shall be able to speak , read and write one of the languages specified in the

lists hereinbefore mentioned . And if any person who at the time of the publication of such

Proclamation shall be placed upon any list, shall not be able to read and write the language

specified in such list, but shall be able to speak, read and write the language specified in

either of the other lists, the Government Agent shall place such person in such place as

the Government Agent shall think most convenient, upon such one of the last mentioned

lists as such person shall elect ; provided that he shall be able to speak, read and write the

languages specified in the same.

Necessary alterations from 6. And it is further enacted, that it shall be lawful for the said Government Agents,

time to time to be made in from time to time to insert in their lists of Jurors and Assessors, in whatever place shall
} ists.

appear to them most convenient, any name that may have been erroneously omitted there .

from, or the name of any person who shall , subsequently to the formation thereof, have

become qualified to be placed thereupon, and to strike out the names of such persons as

shall have been erroneously inserted in the said lists or shall have become permanently

exempted or incapacitated from serving as Jurors and Assessors.

Power of Courts to add or 7. And it is further enacted, that if any written application shall be made by any person

remove Jurors and Assessors. whatsoever, to any Judge of the Supreme Court during Sessions, or to the Judge of any

District Court within his District , that the name of any person not on the list of Jurors and

Assessors for the District in which he resides, shall be placed thereupon, or that the name

of any person, being at such time upon such list, shall be struck off the same, it shall be

competent for any such Judge to enquire concerning such application, and if he shall think

that the same ought to be granted, to make order to that effect, and to transmit a copy of

such order to the proper Government Agent. And every Government Agent, upon receipt

of any such order, shall comply with the same. And where a name is required to be

inserted on any such list, shall insért it in such place as shall appear to him most convenient.

And no appeal shall lie to the Supreme Court, against any such order which shall be made

by the District Judge.

Governor may order amend . 8. And it is further enacted, that whenever any Proclamation shall be published under
ed list.

the provisions of the fifth Clause of this Ordinance, affecting any existing list of Jurors and

Assessors, or whenever it shall be made to appear to the Governor and the Executive

uncil, that any list of Jurors and Assessors is so defective as to require extensive altera

tion, it shall be lawful for the overnor, with the advice and consent of the Executive

Council, to à clare by Proclamation to be for that purpose issued in the Government Gazette,

that such list shall be set aside and cancelled, and that an amended list shall be forthwith

prepared by the Government Agent ; and such original list shall' thereupon be set aside and

cancelled. And such amended list, provided it shall be framed in accordance with the

provisions of this Ordinance, shall be deemed and taken to be the list of Jurors and Asses

sors for the time being for the District or Districts to which the same shall relate .

Government Agents to re .. 9. And it is further enacted , that the Government Agents of the several Provinces shall,

vise lists.
and they are hereby required to revise the said lists of Jurors and Assessors in the month

ofJanuary, or as soon thereafter as may be, in every third year, and to add thereto in such

places as shall appear to them most convenient, such names as ought to be so added, and to

remove therefrom such names as ought to be so removed.

Lists to be transmitted to

and kept up by Fiscals.
10. And it is further enacted, that the Government Agents shall, within Seven days after

• Expired.
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any lists shall have been framed, added to, altered, amended, or revised , transmit to the No. 19 , -1844,

Fiscals of their respective Provinces, certified copies of such lists of additions, alterations,

amendments and revisions. And every such Fiscal shall at all times keep up and maintain

full and complete lists of the persons qualified to serve as Jurors and Assessors in the seve

ral Districts and portions of Districts within his Province.

11. And it is further enacted, that the persons whose names shall appear in any of the
Persons on lists to serve in

said lists, shall be summoned to serve as Jurors or Assessors, according to the order in which rotation as near as may be.

their names stand therein , until every person in such list shall have been summoned in his

turn to serve as either Juror or Assessor, except in such cases as the observance of such

order shall appear to be attended with any peculiar hardship or inconvenience, in which

cases the summoning shall be regulated by such rules as the Governor, with the advice and

consent of the Executive Cooncil, shall from time to time prescribe . And in case any such

person shall make default, or shall be excused from serving as a Juror or Assessor, every

such defaulter or person excused shall be summoned a second time or oftener, until he shall
Proviso .

have served for his said turn . Provided always, that the persons to serve as Assessors

before the Supreme Court, when holden by one of the Judges thereof, sitting out of Sessions

in Colombo, shall be taken from the number of persons for the time being under summons

to serve as Assessors in any District Court in Colombo, but such service before the Supreme

Court shall not exempt any person so serving from his liability to further service in the

District Court during the period for which he shall have been summoned to serve therein .

12. And it is further enacted, that if the Queen's Advocate and the prisoner or his Ad- Jury how to be chosen where

vocate or Proctor, shall disagree as to which list the Jury to try any case shall be selected Queen's Advocate and Pri
soner's Counsel disagree.

from , the Judge shall make such selection as shall appear to him most conducive to the ends
Proviso.

of Justice. Provided always, that if either the Queen's Advocate or the prisoner, or his

Advocate or Proctor, shall move the Court that the Jury to try any case shall be selected

from a list of persons who can speak the English language, the Judge shall issue an order in

sompliance with such motion.

13. And it is further enacted, that when a case shall be called on for trial at any Criminal
Sufficient number of Jorors

summoned when not present

Sessions of the Supreme Court, and a sufficient number of Jurors belonging to the list from how to bemadeup.

which it has been decided that the Jury to try such case shall be taken, shall not be in at

tendance, or shall not be available by reason of challenges or other good cause, it shall be

lawful for the Judge to issue his order that as many men of the bystanders or neighbours, being

qualified and liable to serve as Jurors, as shall be sufficient to make up a full Jury for the

trial of such case, shall be forthwith summoned by the Fiscal, and every such person shall be

liable to be challenged for good cause or peremptorily, in like manner as other Jurors. Pro
Proviso.

vided always, that no persons shall serve together in such case, if any valid objection shall be

raised under the provisions of this Ordinance to their so serving.

14. And it is further enacted, that if during any trial before the Supreme Court, any Juror Place of Jurors dying or

shall die or be taken seriously ill, or be otherwise incapacitated from performing his duty as
taken ill during trial how to

a Juror, it shall be lawful for the Judge to issue his order to the Fiscal to summon some one

of the bystanders or neighbours to serve in his place, who shall be qualified and liable to serve

as a Juror, and to whose so serving no valid objection either by way of challenge or otherwise

shall be made, and the said Juror and the other Jurors originally empannelled shall thereupon

be sworn , and the evidence of such witnesses as may have been already examined shall ren

be read over to the Jury from the Judge's notes, and the trial shall proceed as if om?

interruption had occurred .

15. And in order to remove all doubts as to how far the power of makin
Males and

How far power ofSupreme

Regulations concerning the summoning,inpanelling and challengir ut Turussa Assessors, Court affected by this Ordi

vested in the Supreme Court by the Charter of King William the bearing date the

Eighteenth day ofFebruary One Thousand Eight Hundred and T , -three, is affected by

this Ordinance, it is therefore hereby further enacted, that the said Judges of the Supreme

Court shall continue to exercise the said power so vested in them by the said Charter, except

in so far as shall be otherwise provided for by this Ordinance.

16. And it is further enacted , that if any person having been duly sumn
mmoned to attend Penalty on neglect of Juror

as a Juror or Assessor at any Session of the Supreme Court, or before any District Court,

shall not attend pursuant to such summons, or being thrice called shall not answer to his name,

or after his appearance shall refuse to take the oath or perform the duties of a Juror or

Assessor, or shall wilfully withdraw himself from the said Court, unless he shall have been

adjudged by the said Court to be exempt or disabled or disqualified, or unless some good

and sufficient excuse shall be proved to the satisfaction of the Judge presiding at the said

be filled up ,

nance.

or Assessor.

a
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Penalty on attempring to

corropt Juror or Assessor.

Penalty on Headmen mak

ing false returns.

Sessions, or in such District Court, every such person shall be liable, at the discretion of

such Judge, to the payment of any fine not exceeding Five pounds.

17. And it is further enacted, that every person who shall corruptly influence or attempt

corruptly to influence any person summoned as a Juror or Assessor, to attend before any

Court, and every person so summoned consenting thereto, and every person who shall hold

out any threat to any person summoned as a Juror or Assessor, in order to influence his ver

dict or vote, or expression of opinion, and every person who shall assault another on account

of any verdict or vote or opinion given or expressed, or supposed to have been given or ex

pressed by such other person as a Juror or Assessor, shall be guilty of an offence, and be

liable, on conviction thereof, to imprisonment with or without hard labour for any period nou

exceeding Three years, or to corporal punishment not exceeding One hundred lashes, or to

both at the discretion of the Court.

18. And it is further enacted, that if any Headman or Peace Officer, or other person who

shall have been required by any Government Agent to make any return of persons qualified

and liable to serve as Jurors and Assessors, shall wilfully, or from gross negligence omit to

include in such return the name of any person which ought to be included, every such Head

man, Officer or person , shall be guilty ofan offence, and be liable, on conviction thereof, to a

fine of Five pounds.

19. And whereas no provison at present exists for the Regulation of challengesof Jarors

by the Crown , it is therefore hereby enacted and declared, that the Crown shall be entitled

to Five peremptory challenges of persons whose names shall be called to serve as Jurors, and

as many challenges upon good and sufficient cause shewn, as the Judge shall allow .

Passed in Council the Twentieth day of December, One Thousand Eight Hundred and

Forty -four.

E. L. MITFORD,

Acting Clerk to the Council

Published by Order of His Excellency the Governor,

P. ANSTRUTHER ,

Colonial Secretary.

Challenges by the Crown.

No. 20, 1844.

No. 20 , -1844. An Ordinance to provide for the total abolition of Slavery in Ceylon .

Preamble, WHEREAS the proprietors of Slaves in this Colony have almost universally failed to com

ply with the several enactments in force therein relative to the Registration of Slaves, and

their Slaves have in consequence become free. And it has therefore become practicable,

without hardship to any one, to provide for the total abolition of Slavery in this Colony.

Slavery no longer to exist 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

in this colony. of the Legislative Council thereof, that from and after the passing of thisOrdinance, Slavery,

shall no longer exist in this Colony, and that all persons at such time being Slaves shall

thereupon become free, and entitled in every way to all the rights and privileges of free

persons, any other Law or Ordinance to the contrary now in force notwithstanding.

All Laws and Ordinances.- 2. And it is further enacted and declared , that the Proclamation of the 15th January,

tolerating Slavery repealed . 79, Regulation No. 9 of 1818, entitled “ A Regulation for securing to certain children eman

cipatea y, the proprietors of their mothers thefull benefit of such proprietor's intention , and for

establishing is efficient Registry of all Slaves, and abolishing the joint tenure of property in the

same;" Regulati 2No. 10 of 1818, entitled “ A Regulation for facilitating the division of Covia,

Nallua and Palla Slaves in the District of Jaffnapatam and Trincomalie, among the present

owners of such Slaves ;" Regulation No. 8 of 1821, entitled " For the gradual emancipation of

all Female Slave Children of the Covia, Nallua and Palla Castes, hy thepurchase oftheir master's

interest in such Female Slave Child at theperiod of her birth ;" Regulation No. 14 of 1823, entitled

“ A Regulation forfurther extending the term in which the Registry of Covia, Nallua and Palla

Slaves, respecting whom claims are still pending for decision, may take place, till the 31st May

1824 : and for declaring the decisions of the Commissioners acting under the 10th Regulation of
1818, not in any way to be a bar the claims ofpersons registered as Slares to be, nevertheless,

considered freepersons ; " Ordinance No. 3 of 1837, entitled “ For makingprovision for the Re

gistration of Slaves in those parts of the Island in which the same is not already providedfor by

law;" Ordinance No. 7 of 1842, entitled “ For making furtherprovision for the Registration of
Slaves in those parts of the Island formerly termed the Maritime Provinces : " - shall be and the

same are hereby repealed, except so much of the said Proclamations, Regulations or Ordi
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nances, or of any of them , as provides for the permanent or temporary care or maintenance
No. 20,7--1844 .

of persons now or formerly Slaves .

Passed in Council the Twentieth day of December, One Thousand Eight Hundred and

Forty - four.

E. L. MITFORD,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTIIER,

Colonial Secretary.

No. 21, 1844 .

( Sections 7 to 19 inclusive repealed by Ordinance No. 11 of 1852.)

An Ordinance to make better provisionfor the disposal of Landed property. No. 21,-1844.

WHEREAS it is expedient that some uniform provision should be made with respect to Testa Preamble.

mentary dispositions of property ; and whereas the undivided possession of Landed property

is productive of very injurious consequences to the inhabitants of this Colony, and it is

expedient to provide a remedy for the same in certain cases.

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Parties may dispose of their

Legislative Council thereof, that from and after the enactment of this Ordinance, it shall be property by ' Will as they

lawful for every person competent to make a Will, to devise, bequeath and dispose of by choose.

Will, all the property within this Colony which at the time of his death shall belong to him ,

or to which he shall be then entitled , of whatsoever nature or description the same may be,

moveable or immoveable, and all and every estate, right, share or interest in any property,

and which if not so devised, bequeathed or disposed of, would devolve upon his heirs at law ,

executor or administrator, to such person or persons not legally incapacitated from taking

the same, as he shall see fit. And no Will, made either within or beyond the limits of this

Colony, subsequently to the time when this Ordinance shall commence and take effect, shall

be or be liable to be set aside as invalid or inofficious, either wholly or in part, by reason

that any person who by any law, usage or custom , now or at anytime heretofore in force

within this Colony, would be entitled to a share or portion of the property of the Testator,

has been excluded from such share or portion, or wholly disinherited by, or omitted in such

Will; but every testator shall have full power to make such testamentary disposition as he

shall feel disposed, and in the exercise of such right, to exclude from the legitimate or other

portion, any child, parent, relative or descendant, or to disinherit, or omit to mention any

such person, without assigning any reason for such exclusion, disinheritance or omission,

any law , usage or custom now or heretofore in force in this Colony to the contrary notwith

standing. Provided that nothing herein contained shall extend, or be construed to extend Proviso .

to authorize or entitle any testator to dispose by Will, of any property or estate of his wife,

or to exclude or deprive her of any life or other interest (belonging to her in her own right)

in any property ; and to which property , estate or interest, she would have been entitled if

this Ordinance had not been passed .

2. And it is further enacted , that from and after such time as aforesaid , no Will made by At what age Wills may be

any male under the age of Twenty--one years, or by any female under the age of Eighteen made.

years , shall be valid , unless such person shall have obtained letters of Venia (Etatis, or unless

such person shall have been lawfully married .

3. And it is further enacted , that the Governor of this Colony for the time beindl
Governor may grant letters

oi Vepia ( Etatis,

have and enjoy within and over each and every district thereof, all sue' rindas set pos

in respeet of granting letters of Venia Etatis as are now possessed and me awfully be ex

ercised by him within the Maritime Provinces thereof.

4. And it is further enacted , that from and after such time aforesaid, every Will made As to the validity of foreign

Wills.

beyond the limits of this Colony, containing any devise or disposition of immoveable property

situate within this Colony, which shall have been duly made and executed according to, and

in conformity with the forms and solemnities prescribed by the law of the country where the

saine shall have been so made and executed, by any person who by the law of such country

or of this Colony is competent to make a Will, shall be valid and effectual to alienate and

pass theproperty in any immoveable property so devised or disposed of by any such Tes

tator. And every Will duly made and executed in manner aforesaid, in any place beyond

the limits of this Colony, by any person who shall be competent to make a Will by the law

of the place where he shall be domiciled at the time ofmaking and executing the same, shall

be valid and effectual to alienate and pass the property in any moveable property by such

ers
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5 .As to the re - execution of

Wills.

Effect of previous Settle .

Will bequeathed or disposed of, any thing contained in the Ordinance No.7 of 1840, entitled

“ To provide more effectually for the prevention of fraudsand perjuries," or any other law or

custom to the contrary notwithstanding.

And it is further enacted, that every Will re -executed or republished, or revived by

any Codicil shall, for the purposes of this Ordinance, be deemed to have been made at the

time at which the same shall be so re -executed, or republished or revived.

6. And it is further enacted , that in all cases of Marriages contracted either within any

part of this Colony or abroad, without a nuptial contract or settlement, the respective rights

and powers of the parties during the subsistence of the marriage in and about the panage

ment, control , disposition or alienation of any immoveable property situated in any part of

this Colony, which belonged to either party at the time of the marriage, or has been acquired

during the coverture, and also their respective rights in or to such property, or any portion

thereof, or estate or interest therein, either during the subsistence of the marriage, or upon

the dissolution thereof, shall in all cases be determined according to the law of the matri

monial domicile. And that if the parties shall have entered into a nuptial contract or set

tlement, by which their, or either of their rights, powers or interests in , to, or over any such

property as aforesaid, are ascertained and determined, or by which either party shall be

declared entitled to a defined portion of, or interest in the common estates, or to any provision

by way of dowry or maintenance or otherwise, out of the separate estate of the other of such

parties during the subsistence of the marriage or at the dissolution thereof, that then and in

any such case neither of the parties shall be entitled, upon the dissolution of the marriage, to

any other or greater portion, interest or provision in or out of any such property as aforesaid,

than in and by such nuptial contract or settlement such party shall be declared entitled to,

whether or not it shall be expressly stated therein that such portion, interest or provision

was in lieu of the right or interest which such party would otherwise have had in such pro

perty as aforesaid, if such nuptial contract or settlement had not been made.*

7. Andit is further enacted, that when the owner of any Landed property, or of any

undivided share or interest in any such property shall die , subsequently to the time when this

Ordinance shall commence and take effect, and two or more persons become co -proprietors

of undivided shares or interests in such property, whether under the Will of the deceased

owner, or as his heirs at law, the Executor or Administrator of his estate shall, and he is

kereby authorized and required to makepartition of the said property amongst all the persons

entitled to shares or interests therein , whether as devisees orheirs at law of the deceased ; or

as the surviving co -proprietors of such deceased person, in the proportions of their respective

shares or interests; and for that purpose it shall be the duty of every such Executor or Ad

ministrator, without delay, to prepare a Schedule shewing the name, situation, extent and

estimated value of the said property ; the names of the co -proprietors; the nature and extent

of their respective shares or interest; and the mode in which he proposes that such partition

shall be made: and he shall deliver, or cause to be delivered , a copy ofsuch Schedule to

each co -proprietor or his representative. And the said Executor or Administrator shall

thereupon apply to any District Court having jurisdiction, to appoint a day, not being less

than Fourteen days after the delivery to thesaid co-proprietors or their representatives of

the copies of such Schedule for their appearance before such Court, to shew cause , if any,
against the partition proposed by him . And on the day so appointed, or on any other day

whichshall be fixed by the Court for that purpose, the said co -proprietors or their repre

sentatives, shall state their objections, if any they have, to the mode of partition so proposed

as aforesaid ; and the said Court shall summarily decide thereon and shall make such order

give such directions touching the partition, as shall appear most for the benefit of all the

sa. n -proprietors. Provided, that if the majority of the co -proprietors shall declare to the

said Court their wish that the said property should be sold , the Court shall direct the said

Esecutor or a-ministrator ,instead ofmakingsuch partition,tosell the same, either amongst

the said co -prop , ators or otherwise, and by public or private sale, as the majority of such

co - proprietors shall tider most advisable. And a record of the said proceedings shall be

carefully preserved amongst the other records of the said Court.

8. And it is further enacted , that every such Executor or Administrator shall, and he is

hereby required to ceu e a survey to be made ofsuch property, and to do or cause to be

done, all such acts and things as shallbe necessary for dividing or selling such property in

such manner as the said Court shall have directed ; and such Executor or Administrator

shall execute all such Deeds as are or may be necessary, in consequence of such partition or
sale, for conveying to the devisees or heirs at law of such deceased person, the property or

such portions thereof,or interests therein, as they shall, upon such partition, become entitled to.

And if the said property shall be sol'l by such Executor or Administrator, the proceeds shall

be divided by him amongst the said co -proprietors in the proportions of their respective

shares. And the costs and charges of any such partition, or sale and conveyance, shall be

See Ordinance No. 5 of 1852, sec . 8 .
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refrayed hy such co -proprietors in proportion to their respective interests : but it shall be

lawful for the said Executor or Administrator to recover in the first instance the whole of

such costs and charges from any one or more of the said co -proprietors.

9. And it is further enacted, that it shall not be competent to any person to maintain

any suit or action to obtain or recover possession of any undivided share or interest in any

Landed property, or for damages in respect of any trespass committed thereon, or to alienate

or hypothecate any such undivided share or interest, his right to which said undivided share

or interest shall have accrued to him as a devisee or heir at law , or as Executor or Admi

nistrator of any person dying subsequently to the time when this Ordinance shall commence

and take effect, and every such alienation or hypothecation made by any such person shall
be void and of no effect in law.

10. And it is further enacted and declared, that when any landed property shall belong

in common to two or more owners, it is and shall be competent to any one or more of such

owners to compel a partition of the said property ; and for that purpose to present an appli

cation in writing to any District Court having jurisdiction ,particularly describing the pro

perty, and stating the names and residences of all the parties interested therein, together

with the nature and extent of all incumbrances thereon , so far as the same shall be known

to such owner or ownvners, and praying for a partition ; and thereupon, and upon the said

owner or owners depositing in Court such amount as the Court shall consider sufficient to

defray the expenses of such partition, it shall be lawful for such Court to issue its Commission,

addressed to such person or persons as it shall think fitting, authorizing and requiring him

or them to divide the property, and allot to the owners the shares to beheld by each in

severalty, and to make his or their return to such Commission to the said Court.

11. And it is further enacted, that the Commissioner or Commissioners so appointed by

the Court asaforesaid, shall, and he or they is or are hereby required, with all practicable

speed, to make partition of the said property, and for that purpose to prepare a Schedule
shewing the name, situation, extent,and estimated value of the said property ; the names of

the owners ; the nature, and extent of their respective shares or interests ; and the mode in

which the said Commissioner or Commissioners proposes or propose that such partition shall

be made; and he or they shall deliver , or cause to be delivered, a copy of such Schedule to

each owner, or his representative; and shall return the original under his or their hand or

hands to the Court out of which the Commission issued, together with a survey of such pro

perty, shewing the mode of such proposed partition .

12. And it is further enacted, that within Three months after such Commission shall be

returned into Court, a day shall, upon the motion ofany interested party, befixed by the

Court for deciding upon the application for such partition, not being less than Fourteendays

after the delivery of the copies of such Schedule to the said ownersor their representatives ;

and if upon the day so appointed, the owners or their representatives shall appear, and no

valid objection shall be made by any of them to such return ; or if the owners, or any of them ,

or their representatives as aforesaid, shall be absent, and the Court shall be satisfied that due
notice of the application for a partition has been given to them or to their representatives ;

or if they cannot be found, to the person or persons in the actual possession ofsuch property,
the Court may decree a partition thereof, and such decree shall be good and conclusive

against all persons whomsoever, whatever right or title they have or claim to have in the

said property, although all persons concerned are not named in any of the proceedings, nor

the title of the owners or of any ofthemtruly set forth ; and shall be good and sufficient

evidence of such partition, and of the titles of the parties to such shares or interests as have

been thereby awarded in severalty.

13. And it is further enacted, that at the time of making any decree of partition, the
Court shall and may award to the Commissioner or Commissioners, such amount as it shall

consider a reasonable remuneration for his or their trouble, and the expenses incurred hy !

or them in and about the making of such partition ; which amount shall be paid to in or

them out of the money deposited in Court by the person or persons appl. ing for ?' partition,

who shall be entitled to recover from each owner, a share of the costs of th partition pro

portionate to the share of such owner in the said property.

14. And it is further enacted, that if at the time any partition shall be made under the

provisions of this Ordinance , the property shall be held under any lease , the tenant or ten

ants thereof, or of any part thereof before such partition was made, shall be tenant or ten

antsfor such part set out severally to the respective owners thereof, by and under the same

conditions, rents,covenants, and reservations, as he or theyheld byand under before such

partition ; and the owners of the several parts so divided and allotted as aforesaid, shall

warrant and makegood to the said tenant or tenants the said several parts, severally, after

such partition , as they were bound to do before such partition.

15. And whereas it may sometimes happen that, on account of the number or poverty

of the parties, the nature or value of the property , or from other causes, a partition would

be injurious or impossible ; It is further enacted ,that when any landed property shall be
long in common to two or more owners, it shall be competent to any one ormore of them to

apply to any District Court having jurisdiction, that thesame be declared liable to be sold ,

.
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andthat it be sold under an order of such Court for the benefit of the parties interested, and

for that purpose to present an application in writing, particularly describing the property,

and stating the names and residences of all the owners, together with the nature and extent

of all incumbrances thereon, so far as the same shall be known to such owner or owners,

and praying for a sale thereof: and it, on the day on which the owners, or their represen

tatives, shall have been duly summoned to appear before such Court, to shew cause against

the prayer of the said application, no valid oljection against such sale shall be made by any

such owner or his representative ,the Court may adjudge that the property be sold, and

make order to that effect . And it shall thereupon be lawful for the person named in such

order to be the Commissioner of the Court for conducting the sale, aiter notice of pot less

than Six weeks of such intended sale, given in such manner as the Court shall direct, and as

shall appear best adapted for giving the greatest publicity thereto , to sell, or cause the same

to be sold, subject to all such charges or incumbrances as then may be on the same, in such

manner and under such conditions, as shall be most for the benefit of all the parties inter

ested therein . And such Commissioner shall, and he is hereby authorized and required to

make and execute all such deeds as are or may be requisite for completing such sale, and

conveying the said property to the purchaser thereof, so soon as such purchaser shall have

complied with the conditions of sale, on his part to be done and performed. And the said

Commissioner shall, immediately on receipt of the amount realized by such sale, or of any

instalment thereof, pay the same into the Court, for the bebalt of the persons entitled to the

same or shares thereof ; which amount shall be paid over to them under the order of the

Court, in the proportions in which they are respectively entitled thereto, after deduction of

such sum as the Court shall allow in satisfaction of the expenses incurred by the Commis

sioner in and about the said sale and conveyance.

16. Provided however, and it is further enacted, that nothing in this Ordinancecontained

shall extend, or be construed to extend to authorize or require any Executor or Adminis

trator tomake or to give to any owner oflanded property, the right to compel a partition

or sale of any such property, if there shall be any valid subsisting leedenpartnership bind

ing upon such Executor, Administrator, or owner, for the cultivation ofsuch property, or

theraising of any crops or produce thereon, for thepurpose of selling such crops orproduce,

or for carrying onany trade, business or occupation having relation to, or connected with the

joint possession ofsuch property, any of the terms or conditions of which would be brokeil

or avoided by the partition or sale of such property ; unless such deed of partnership shall

expressly reserve to the parties thereto, or any of them , the right of compelling a partition,

or sale, during the subsistence thereof. And any partition , sale, or conveyance effected

without the consent of all the parties interested in any sueh deed of partnership, shall be

void. And provided also, that nothing in this Ordinance contained shall extend, or be con

strued to prevent any such partner, or his heirs, Executors, Administrators, or assigns,

during the subsistence of such partnership, from maintaining any suit or action which it
would havebeen competent forhim or them to maintain, if this Ordinance bad not been

passed ; or from alienating or hypothecating any undivided share or interest in any such

landed property as aforesaid .

17. And it is further enacted, that whenever any legal proceedings have been instituted

for obtaining a partition or sale of any property as aforesaid, it shall notbe lawful for any

of the owners to alienate or hypothecate his undivided share or interest therein, unless and

until the Court before which the same, where instituted, shall by its decree, order, or judg.

ment in the matter, have refused to grant the application for such partition or sale, as the

case may be ; and any such alienation or hypothecation shall be void, and the party making

the same shall be guilty of an offence and punishable at the discretion of the District Court.

18. And it is further enacted, that for the purposes of this Ordinance, every person

having a permanent right of property inany of the trees growing upon any land, or in the

Cor produce thereof, distinct from the ownership of the soil, shall be deemed and taken
ta ' ve an undivided interest in such land ; and the owner of the soil , as well as the person

having a ch right in the trees growing upon any land, or in the crops or produce thereof as
aforesaid, sh .." and may compel a partition or sale, in the manner provided by this Ordi
nance. Proviau - however, that in all such cases the owner of the soil shall have the right

of pre-emption in an to the said property, upon a just appraisement by such Commissioner
or Commissioners, of the value of the said right in the trees, crops or produce aforesaid.

19. And it is further enacted, that when any undivided share, or interest in any Landed

property , shall be seized by any Fiscal under any writ of execution or distress warrant,

the said Fiscal shall not put up to sale or sell such undivided share or interest, but shall

cause a just valuation tobe made thereof by twoappraisers, one of whom shall be named

by the debtor and the other by the creditor, and in the case of a difference between such

appraisers in such valuation , they shall appoint, or in the event of their failing to do so with

in Ten days, the Fiscal shall appoint, a third person as umpire, whose valuation shall be

final ; and the Fiscal, in addition to the usual notice of sale, shall also affix , or cause to be

affixed upon the premises, a notice to the owners of the remaining shares or interests in
such property, setting forth that on a day to be mentioned in such notice the whole of such

property will be put upto sale, first amongst the owners thereof, at the price for which the

same shall have been valued, and ifnot purchased by some one of them , that it shall then
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be put up and sold to thehighest bidder. And on the day named in such notice the said No. 21,- -1844.

Fiscal shall proceed to sell the whole of such property by first putting up the same for sale

upon the usual conditions, amongst the saitl owners, at the upset price for which the said

property has been valued ; and it none of the said owners shall then become the purchaser

thereof, and comply with the conditions under which the said property shall be sold , the

Fiscal shall forthwith put up for sale, and sell the sune by public auction to the highest

bidder. And the said Fiscalshall bring the whole of the aniount realized by such sale into

the Court out of which the Writ issued , to be paid over to the parties entitled thereto, under

an order of the said Court, in the proportions of their respective shares. And the sum

awarded to the debtor ag iinst whom the said Writ was issue'l as his share, or such part

thereof as shall be sufficient to satisfy the exigency of the said Writ, shall be paid over, under

an order of such Court, to the creditor; and the surplus, if any, shall be paid to the said

debtor. Provided that the Fiscal shall not be authorized under the provisions of this Clause

or by any law or custom now in force, to put up the whole of any Landed property to sale,
as in satisfaction ofany writ of execution or distress warrant against the property of any

personhaving any undivided share or interest in such Landed property, in any case where

there shall be a valid subsisting deed of partnership binding upon such person jointly with
others for the cultivation of such Landeid property, or for the raising of any crops or pro

duce thereon , for the purpose of selling such crops or produce, or for carrying on any trade
business or occupation relative to or connected with the joint possession of such property.

And provided also, that it before the sale of any such property, any one or more of the
owners thereof shall have instituted proceedings be ore any competent Court for a ition,

and the Fiscal shall have received notice in writing to that effert, signed by the Secretary

of such Court, who is hereby required to grant the same upon the application of any party

to such proceedings, the said Fiscal shall not proceed with the sale of such property, but
shall only sell the undividei share or interest of the debtor therein . And the Court shall,

in decreeing the partition so applied for, award to the purchaser at surh sale such portion of

the said property as upon a partition amongst the owners thereof would have been awarded

to the debtor if no such sale had taken place; and the purchaser shall be bound by such

decree, whether or not he shall have become or been made a party to the proceedings for

such partition.

20. And for the avoiding of all doubts and questions as to the respective rights of persons No survivorship as to pro

jointly holding Landed property situated within certain Districts of this Colony, It is furiher perty held in ondivided shares,

enacted and declared, that all Landed property situated in this Colony, which shall belong to unless expressly stipulated for .

two or more persons jointly , whether the same shall have come to them by grant, purchase,

descent, or otherwise, is and shall be deemed and taken to be beld by them in common ; and

upon the decease of any of such persons, the said property so jointly possessed , shall not

remain or belong to the survivor, but all the right share and interest of the person so dying,

in and to the property so jointly possessed as aforesaid, shall form part of his estate ; and the

person or persons to whom the same shall by him be devised or bequeathed, or to whom it

shall devolve, shall thereupon become and be co - proprietors with the survivor in the said

property, in the proportion and according to the share of such deceasel person therein ;

unless the instrument under which the said property is jointly held and possessed , or any

agreement mutually entered into between them , shall expressly provide that ihe survivor,

upon such decease, shall become entitled to the whole estate .

21. And it is further enacted , that whenever in this Ordinance the word “ Will" is used ,
Interpretation of terms.

it shall be construed to extend to a Testament, and to a Codicil, and to any other Testamentary

disposition; and whenever the words “ Landed property ” are used, they shall be construed

to extend to houses and buildings erected on the same, and to any estate, right or intere :

(other than a chattel interest ) therein ; and whenever the word “ representative " is ved, i

shall be construed to mean the party legally entitled to appear and act for, and on behuis

another, as his guardian, tutor, curator, or attorney, as the case may be ; and where my

word or words is or are used importing the singular number, or the masculinpuler unly,

yet such word or words shall be understood and construed to includes cral persons, as

well as one person, females as well 25 males, and several matters or things as well as one

matter or thing; unless it be otherwise specially provided, or there be something in the sub

ject or context repuguant to such construction.

Passed in Council the Twenty-third day of December, One Thousand Eight Hundred

and Forty -four.

E. L. MITFORD ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. ANSTRUTIER,

Colonial Secretary.
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No. 22,-1844. No. 22, -1844.

To amend in certain respects the Law of Marriages, and to provide for the better registration

thereof.*

No. 23, -1844.

No. 23, - 1844. An Ordinance for exempting certain written instruments employed by persons carrying on the

business of Bankersfrom payment of Stanıp duties, and for enabling such persons to make

composition in licu of Stamp duties on certain Promissory Notes and Bills of Exchange.

Preamble.
WHEREAS it is expedient to exempt certain written instruments employed by persons

carrying on the business of Bankers from the payment of Stamp duties, and to enable such

persons to issue certain unstamped Promissory Notes and Bills of Exchange upon payment

of a composition in lieu of the Stamp duties thereon .

Draſts on Bankers and Bank
1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

deposit receipts exempt from of the Legislative Council thereof ,that from and after the passing of this Ordinance, the
Stamps,

following instruments shall be exempted from the payment of Stamp duties : any thing in

the Ordinance No. 6 of 1836, entitled “ For rerising the Stump duties, and making provision

for the general use of Stamps throughout the Colony " to the contrary notwithstanding, that
is to

say, all drafts or orders for the payment of any sum of money to the bearer on demand,

and drawn in any part of this Island upon any Banker or Bankers, or any person or persons

carrying on the business of a Banker therein ; provided , that the place where such drafts or

orders shall be issued shall be specified therein , and that the same shall bear date on or before

the day on which they shall be issued , and provided that the same do not direct the pay

nient to be made by Bills or Promissory Notes. And 2ndly, all Receipts given for money

deposited in hands of any Banker or Bankers, or person or persons carrying on the business

of a Banker, to be accounted for on demand ; provided that the same be not expressed to be

received of or by the hands of any other than the person or persons to whom it is to be r

counted for, and provided that the same shall not contain any agreement or memorandum

importing that interest shall be paid on the money so deposited .

Bankers having obtained a 2. And it is further enacted, that it shall be lawful, anything in the said Ordinance No.

licence mayissue unstamped 6 of 1836, entitled as aforesaid to the contrary notwithstanding, for any person or persons
Promissory Notes and Bills of

Exchange. carrying on the business of a Banker or Bankers within this Island, having first duly obtained

a licence for that purpose, and given security by bond in manner hereinafter mentioned , to

issue on unstamped paper Promissory Notes for any sum of money amounting to One pound

or upwards, expressed to be payable to the bearer on demand, or to order, at any period not

exceeding Seven days after sight, and also to draw and issue on unstamped paper Bills of

Exchange expressed to be payable to order on demand, or at any period not exceeding

Seven days after sight, or Twenty -one days after the date thereof. Provided such Bills of

Exchange be drawn upon a person or persons carrying on the business of a Banker or Bankers

in Colombo, or provided such Bills of Exchange be drawn by any Banker or Bankers at any

place within this Island where he or they shall be duly licensed to issue unstamped Notes

and Bills, under the authority of this Ordinance, upon himself or themselves, or his or their

copartner or copartners, payable at any other place within this Island where such Banker or

Bankers shall also be duly licensed to issue such Notes and Bills as aforesaid .

Treasurer may grant li- 3. And it is further enacted , that it shall be lawful for the Treasurer of this Colony to

cencesto issueunstamped Pro
grafitto all persons carrying on the business of Bankers therein, who shall require the same,

missory Notes, &

licences åi-horizing such persons to issue such Promissory Notes, and to draw and issue

such Bills of change as aforesaid on unstamped paper, which said licences shall be and

are hereby respectral charged with a Stamp duty of Twenty pounds for every such licence,

except such licences as shall be granted to any person or persons carrying on the business

of a Banker within this Island, under and by virtue of the authority of any Charter or Let

ters Patent from the Crown, and which licences the said Treasurer is hereby required to

grant, free of all duty, upon application from any such person or persons. And every such

licence ( notwithstanding any alteration which may take place in any copartnership of persons

to whom the same shall be granted , ) shall have effect, and continue in force from the day of

the date thereof, until the same day of the same month in the year next following, both

inclusive, and no longer.

Separate licences when to be

taken out. 4. And it is further enacted, that a separate licence shall be taken out in respect of

every town or place where any such unstamped Promissory Notes or Bills of Exchange as

a

a

* This Ordinance was never promulgated. It was re -enacted, with some alterations, by Ordinance No. 6 of 1847.
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aforesaid , shall be issued or drawn. Provided always, that no person or persons shall be No. 23, -1844.

obliged to take out more than Three licences in all for any number of towns or places in

this Island. Andin case any person or persons shall issue or draw such unstamped Notes

or Bills as aforesaid at more than Three different towns or places, then, after taking out

two distinct licences for two of such towns or places, such person or persons shall be entitled

to have all the rest of such places included in such third licence.

5. And it is further enacted, that all such Notes and Bills may be re-issued as often as Notes and Bills to be re -issu

able.

shall be required .

6. Provided always, and it is further enacted , that if any Banker or Bankers, who shall
Bankers while licensed un

take out a licence under the authority of this Ordinance, shall issue under the authority der thisOrdinance,notto issue
for the first time Notes on

either of this or any other Ordinance, any unstamped Promissory Notes for paymentof money stamped paper.

to the bearer on demand, such Banker or Bankers shall , so long as he or they shall continue

licensed as aforesaid, make and issue on unstamped paper all his or their Promissory Notes

for payment of money to the bearer on demand, ofwhatever amount such Notes may be, and

it shall not be lawful for such Banker or Bankers, during the period aforesaid, to issue for the

first time any such Promissory Note as aforesaid on Stamped paper .

7. And it is further enacted, that before any licence shall be granted to any person or Bankers licensed, to give

persons to issue or draw any unstamped Promissory Notes or Bills of Exchange under the security.

authority of this Ordinance, such person or persons shall give Security by bond to Her Ma

jesty, Her Heirs and Successors, with a condition that if such person or persons do and shall

from time to time enter or cause to be entered in a book or books to be kept for that purpose,

an account of all such unstamped Promissory Notes and Bills ofExchange as he or they shall

so as aforesaid issue or draw , specifying the amount or value thereof respectively , and the

several dates of the issuing thereof, and in like manner also a similar account of all such Pro

missory Notes as having been issued as aforesaid shall have been cancelled, and the dates of
the cancelling thereof, and of all such Bills of Exchange as having been drawn or issued as

aforesaid, shall have been paid, and the dates of the payments thereof, and do and shall from

time to time, when thereunto requested, produce and shew such accounts to, and permit the

same to be examined and inspected by the Treasurer, and also do and shall deliver to the said

Treasurer half-yearly (that is to say) within Fourteen days after the First day of January

and the First day of July in every year, a just and true account in writing verified upon the

Oaths or Affirmations (which any Justice of the Peace is hereby empowered to administer,)

to the best of the knowledgeand belief of such person or persons, and of his or their Cashier,
Accountant, or Chief Clerk, or of such of them as the said Treasurer shall require, of the

amount or value of all unstamped Promissory Notes and Bills of Exchange issued under

the provisions of this Ordinance, in circulation within the meaning of this Ordinance on a

given day ( that is to say), on Saturday in every week for the space of half a year prior to

the half yearly day immediately preceding the delivery of such accounts, together with the

average amount or value of such Notes and Bills so in circulation according to such account,

and also do and shall pay or cause to be paid to the Treasurer as a Composition for the duties

which would otherwise have been payable for such Promissory Notes and Bills of Exchange

issued or in circulation during such half year, the sum of Three shillings and Six - pence for

every One hundred pounds, and also for the fractional part of One hundred pounds, of the

said average amount or value of such Notes and Bills in circulation, according to the + ze

intent and meaning of this Ordinance ; and on due performance thereof such Bond i ail be

void, but otherwise the same shall be and remain in full force and virtue.

8. And it is further enacted, that every unstamped Promissory Note, payable !t , ac hearer For what periods Notes and

on demand, issued under the provisions of this Ordinance, shall for the purt meest payment Bills are to be deemed to bein circulation ,
of duty, be deemed to be in circulation from the day of the issuing to the y otihe cancel

ing thereof, both days inclusive, excepting nevertheless the period during which such Note

shall be in the hands of the Banker or Bankers who first issued the same, or by whom the

same shall be expressed to be payable ; and that every unstamped Promissory Note payable

to order, and every unstamped Bill of Exchange so as aforesaid issued , shall, for the purpose

aforesaid, be deemed to be in circulation from the day of the issuing to the day of the pay

ment thereof, both days inclusive: provided always, that every such Promissory Note pay

able to order, and Bill of Exchange as aforesaid, which shall be paid in less than Seven days

from the issuing thereof, shall, for the purpose aforesaid , be included in the account of Notes

and Bills in circulation on the Saturday next after the day of the issuing thereof, as if the

same were then actually in circulation.

9. And it is further enacted, that in every Bond to be given, pursuant to the directions Bonds to be given pursuant

of this Ordinance, the person or persons intending to issue or draw anysuch unstamped Pro- to this Ordinance.
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No. 23 , 1844. missory Notes and Bills of Exchange as aforesạid , or such and so many of the said persons

as the Treasurer shall require, shall be the Obligors. And every such Bond shall be taken

in the sum of One hundred pounds, or in such larger sum as the said Treasurer may judge

to be the probable amount of the Composition or duties that will be payable from such person

or persons under or by virtue of this Ordinance during the period of one year. And it shall

be lawful for the said Treasurer to fix the time or times of paynient of the said Composition

or duties, and to specify the same in the condition to every such Bond. And everysuch Bond

may be required to be renewed from time to time at the discretion of the said Treasurer,

and as often as the same shall be forleited, or the parties to the same, or any ofthem shall die ,

become bankrot, or insolvent, or reside in parts beyond the seas.

Fresh Bonds to be given on 10. And it is further enacted, that if any alteration shall be made in any co -partnership

alterations of co-partnerships. of persons who shall have given any such security by Boud as by this Ordinance is directed,

whether such alteration shall be caused by the death or retirement of one or more of the

partners of the firm, or by the accession of any additional or new partner or partners, a fresk

Bond shall be given by the remaining partner or partners, or the persons composing the new

co-partnership, as the case may be, which Bond shall be taken as a security for the duties

which may be due and owing, or may become due and owing in respect of the unstamped

Notes and Bills which shall have been issued by the persons composing the old co -partner

ship, and which shall be in circulation at the time of such alteration, as well as for duties

which shall or may be or become due or owing in respect of the unstamped Notes and Bills

issued , or to be issued by the persons composing the new co - partnership. Provided always,

that no such fresh Bond shall be rendered necessary by any such alteration as aforesaid in

any co-partnership of persons exceeding Six in number, but that the Bonds to be given by

such last mentioned co-parınerships shall be taken as securities for all the duties they may

incur, so long as they shall exist, or the persons composing the same or any of them shall carry

on business in co-partnership together, or with any other person or persons, notwithstanding

any alteration in such co -partnership, saving always the power of the said Treasurer to require

a new Bond in any case where he shall deem it necessary for better securing the payment of

the said duties.

Penalty on Bankers neglect- 11. And it is further enacted, that if any person or persons who shall have given security
ing to renew their Bonds.

by Bond tn Her Majesty in the manner hereinbefore directed, shall refuse or neglect to renew

such Bond when forfeited , and as often as the same is by this Ordinance required to be renewed,

such personor persons so offending shall, for every such offence, forfeitand pay the sum of

Fifty pounds.

And on post-dating on- 12. And it is further enacted, that if any person or persons who shall be licensed under

stamped Notes or Bills.
the provisions of this Ordinance shall draw or issue, or cause to be drawn or issued upou

unstamped paper, any Promissory Note payable to order, or any Bill of Exchange which shall

bear date subsequent to the dayon which it shall be issued, the person or persons so offending

shall, for every such Note or Bill so drawn or issued, forfeit the sum of Fifty pounds.

This Ordinance not to ex- 13. Provided always, and it is further enacted , that nothing in this Ordinance contained

empt from penalties persons shall extend or be construed to extend to exemptor relieve from the forfeitures or penalties
issuing unstamped Notes or

Bills not in accordance here- imposed by any Ordinance now in force upon persons issuing Promissory Notes or Bills
with .

of Exchange not duly stamped as the law requires, any person or persons who, under any

colour or pretence whatsoever, shall issue any unstamped Promissory Note or Bill of Exchange,

less such person or persons shall be duly licensed to issue such Note or Bill under the pro

visions of this Ordinance, and such Note or Bill shall be drawn and issued in strict accordance

with the relations and restrictions herein contained.

Passed in Coun the Thirty -first day of December, One Thousand Eight Hundred and

Forty - four.

E. L. MITFORD ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

P. ANSTRUTHER ,

Colonial Secretary .

No. 1, -1845 .

No. 1 , -1845.

An Ordinance to promote the building of places of Christian worship, and to provide for the

maintenance of Ministers of the Christian Religion.

WHEREAS for the advancement of the Christian Religion, and the promotion of good

morals in this Island, it is expedient to encourage the observance ofpublic ChristianWorship,

Preamble.
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or sums

and for this purpose, to authorize the issue from the public Treasury, of sums to be applied No. 1 ,-- 1845 .

in aid of the building of places of Public Worship and of the maintenance of Ministersof the

Christian Religion.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Rules for grant of public

of the Legislative Council thereof, that from and after the passing of this Ordinance, when- money.

ever any sum of money not less than one hundred pounds, shall be raised by subscription

drawn exclusively from the resources of private persons for the erection of any place of

Christian worship in any part of this Colony, or for the erection of any such place of worship

together with a Minister's dwelling, or any sum of money not less than One hundred pounds

for the erection or purchase of a Minister's dwelling alone, in respect of any existing place

of worship, in the building or maintenance of which any public monies have been expended,

then in case it shall be made to appear to the Governor and the Executive Council, that

there are resident within a reasonable distance of such existing or intended place of worship,

a sufficient number of intelligent adult persons who shall have subscribed a declaration in

writing, that they frequent, or intend to frequent such place of worship , it shall be lawful

for the Governor, with the advice of the Executive Council, if to him and them it shall

appear expedient, to cause to be issued from the Colonial Treasury, as a contribution from the

public funds, such sum or sums of money (not exceeding in any such case the sum

of money hereinafter respectively limited ) as shall be equal to the amount of such suh.

scription, subject to such regulations for ensuring the due outlay and appropriation as well

of such contribution as of the amount of such subscription, as the said Governor, with the

advice of the Executive Council, shall think fit from time to time to establish either specially

in each case or generally applicable to all cases . Provided always, that no one person shall

sign more than one such declaration as aforesaid , if any place of worship shall have been

erected in consequence of such declaration, unless such person shall become a bonâ fide

resident of some place distant at least Ten miles from that where such place of worship was

vrected. And provided further, that it shall be competent to the Governor to refuse any

such contribution for the erection of a place of worship only , in all cases where it shall appear

desirable to him and to the Executive Council, that provision should also be made for the

erection of a Minister's dwelling. And provided further, that no such sum of money shall be

issued from the Colonial Treasury, until the whole amount required to be furnished by sub

scription shall have been deposited in the Colonial Treasury, nor until a specification and plan

of the intended place of worship or Minister's dwelling, or both, as the case may be, shall have

been subunitted to the Governor and the Executive Council, and approved of by them .

2. And it is further enacted, that the amount of such contributions from the Colonial Limitation of annual grant.

Treasury, shall in no one year (without the express previous consent of the Legislative

Council, testified by a vote of that body ) exceed the sum ofFour thousand pounds, nor shall

the amount of contribution in any one case, without the express previous consent of the Legis

lative Council , testified as aforesaid , exceed the sums next mentioned respectively, that is to

say, towards the erection of a Minister's dwelling only , in any such case as aforesaid , the sum

of Four hundred pounds ; towards the erection of a place of Divine worship only, the sum of

One thousand pounds ; towards the erection of any such place ofworship together with a

Minister's dwelling, the sum of One thousand Four hundred pounds.

3. And it is further enacted , that before any sum of money shall be issued from the Colo- Election of Trustees.

nial Treasury as aforesaid, for the erection of any place of worship, Trustees shall be electr

or appointed in such manner as shall be by any future Ordinance provided, in won the

estate in the site of such place of worship or Minister's dwelling, or both, as there may be,

and of any lands and hereditaments thereunto belonging, shall be vesteu , ! ' such trusts

as shall in such future Ordinance be declared.

4. And it is further enacted, that it shall be lawful for the Governor, with the advice of Issue of salaries to Min

isters,
the Executive Council, whenever to him and them it shall appear to be expedient, by warrant
under his band, to authorize from time to time, the issue from the Colonial Treasury, of

stipends towards the support of the Ministers of the Christian Religion duly appointed to

officiate in any place of worship to be erected in manner aforesaid , or in any place of Christian

worship already erected , or maintained either wholly or in part out of the public funds, such

stipends being issued at the several rates hereinafter mentioned , that is to say, in case it

shall be shewn to the satisfaction of the said Governor and Executive Council, that there is

resident within a reasonable distance of the proposed place of worship, a population of One
hundred intelligent adult persons, and such persons shall subscribe a declaration setting forth

their desire to attend such place of worship, it shall be lawful to issue to the Minister thereof

from the Colonial Treasury in manner aforesaid, One hundred and Fifty pounds a year, and

是
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Where smallCongregation.

a

locrease of Congregation.

Where no place of worship.

in case there should appear to the said Governor and Executive Council to be resident as

aforesaid Two hundred such adults, who shall subscribe such declaration, then Two hun

dred and Fifty pounds a year, and in case there shall appear to the said Governor and

Executive Council to be so resident Three hundred such adults, who shall subscribe such

declaration, then Four hundred pounds a year, which shall be the highest stipend to be issued

from the Colonial Treasury under the provisions of this Ordinance, towards the support of

any one officiating Minister of Religion. Provided always, that the amount to be issued from

the Colonial Treasury for such stipends, shall in no one year exceed Four thousand pounds.

5. Provided always and it is further enacted, that in case the number of persons by whom

or on whose behalf such declaration as aforesaid shall be subscribed , shall be less than the

number of One hundred, it shall nevertheless be lawful for the Governor, with the advice of

the Executive Council, to cause to be issued a stipend to the Minister of any such place of

worship, of any sum not exceeding One hundred and Fifty pounds a year, if under the

special circumstances of the case, the said Governor and Executive Council shall deem it

expedient.

6. And it is further enacted, that whenever it shall be made to appear to the Governor

and Executive Council, that the number of persons belonging to the Congregation of any

Minister who now receives or shall hereafter receive any stipend from the Colonial Treasury,

shall have increased, then and in such case, upon a declaration subscribed by so many intel

ligent adult persons as would authorize, under the provisions of this Ordinance, the issue of

a larger stipend to the Minister officiating at such place of worship , being presented to the

Governor and Executive Council, it shall and may be lawful for the Governor, with the

advice of the Executive Council, to direct the issue of the stipend proportioned to such

increased numbers as is by this Ordinance directed .

7. And it is further enacted, that whenever any sum not less than Fifty pounds for any

one year shall be raised by private contributions towards the maintenance of a Minister of

Religion in any part of the said Colony, in which there shall be no place of worship at which

persons of the creed of such Minister can be reasonably expected to attend, and there shall

also appear reasonable cause for delaying the erection of a permanent place of worship for

the use of such persons under the foregoing provisions, it shall be lawful for the Governor,

with the advice of the Executive Council, to cause to be issued from the Colonial Treasury

towards the maintenance of such Minister, any sum not exceeding One hundred and Fifty

pounds, which shall be equivalent to the sum raised by private contribution as aforesaid .

8. And it is further enacted, that in estimating the number of such adults, every person

of the age of Fourteen shall be reckoned, and that Three children under that age but above

the age of Six years, shall be reckoned as equivalent to One adult person , and the signature

of either of the parents of such last mentioned children to any such declaration as aforesaid,

may be taken in lieu of the signature of such children.

9. And it is further enacted, that no salary shall in any case be issued under the authority

ofthis Ordinance, to any Minister whose appointment shall not have been made in accordance

with the laws and principles of the Religious Denomination to which such Minister belongs,

and have been confirmed by Her Majesty or Her Successors, or by the Governor for the time

being ; and that no salary shall be continued in any case to any Minister after it shall have

been certified to the Governor by the proper Ecclesiastical authority that he has been tried and

found guilty by competent authority, according to the laws or usages of the Church to which he

Songs, of such misconduct or culpable neglect of duty (specifying in particular the instance

orissances of such neglect or misconduct) as according to the same laws or usages, renders

the disconthuance of such salary proper, nor shall any Minister continue to receive any

such salary wlit shall not ( if required ) produce to the Governor sufficient proof of his having

duly officiated during the period for which such salary is applied for.

10. And it is further enacted and declared , that nothing contained in this Ordinance

shall have the effect of diminishing in anymanner the salaries or allowances of the several
Ministers who are now paid out of the public funds of this Colony.

11. And it is further enacted, that the Ordinance No. 9 of 1844, entitled “ An Ordinance

to promote the building of places of Christian worship, and to provide for the maintenance of

Ministers of the Christian Religion ,” shall be and the same is hereby repealed.

Passed in Council the Twenty-fifth day of August, One Thousand Eight Hundred and

Forty -five.

W. D. RYDER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

P. E. WODEHOUSE,

Acting Colonial Secretary.

Rights of persons under

age,

Restrictions on issue of

Salary.

Ordinance not to affect cer

tain existing salaries.

Ordinance No. 9 of 1844

repealed .
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No. 2 , -1845.
No. 2,—1845. ( Disallowed— See Ordinance No. 5 of 1846. )

An Ordinance to remove certain doubts respecting the Jurisdiction of Criminal Courts and of

Justices of the Peace in this Colony.

WHEREAS it is expedient to remove certain doubts respecting the Jurisdiction of Criminal

Courts, and of Justices of the Peace in this Colony.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of theLegislative Council thereof, that from and after the passing of this Ordinance, any

thing in the Ordinance No. 12 of 1843, entitled “ An Ordinance to make certain alterations in

the constitution of District Courts,” to the contrary notwithstanding, every ofience for which

no express punishment shall have been provided by any Proclamation, Regulation, Ordi

nance, or Act of Parliament in force within this Colony, and which shall not have been
usually at the time of the commission of such offence punished by death, transportation, or

banishment, or by any higher punishment than District Courts are by this or any future

Ordinance or Enactment empowered to impose, shall be cognizable by the DistrictCourtof

the District wherein the same shall have been cominitted, wholly or in part, or by any Dis

trict Court to which the trial thereof shall have been lawfully transferred, and it shall be

competent to any such Court, to punish any person found guilty of any such otience, by

imprisonment with or withouthard labour, for any period not exceeding Twelve months, and

by fine or forfeiture, not exceeding Twenty pounds, or by imprisonment with or without

hard labour, for any period not exceeding Twelve months, and by corporal punishment not

exceeding Fifty lashes, or by any one of the above-mentioned punishments. But it shall

not in any case whatever be competent to District Courts (unless express authority in

that behalf be hereafter given) to impose in respect of the same offence, the three punish

ments of fine, imprisonment, and corporal punishment. And it is further enacted and

declared, that all offences, and all acts of cominission or omission made punishable by any

Proclamation, Regulation , Ordinance, or Act of Parliament in force within this Colony,by no

higher punishment than by imprisonment with or without hard labour, for any period not

exceeding Twelve months, and corporal punishment not exceeding Fifty lashes, or than by

imprisonment with or without hard labour for any period not exceeding Twelve months,

and with fine, penalty, mulct, or forfeiture, not exceeding Twenty pounds, shall be cogniz

able by, and be deemed and taken to fall completely and entirely within the jurisdiction of
the District Court of the District within which the same shall have been committed or done

wholly or in part, or of any District Court to which the trial thereof shall have been law

fully transferred.

2. And it is further enacted, that anything in the Ordinance No. 11 of 1843, entitled

" Ordinance for the establishment of Police Courts,” to the contrary notwithstanding, every

offence for which no express punishment shall have been provided by any Proclamation,

Regulation, Ordinance, or Act of Parliament in force within this Colony, and which shall

not usually at the time ofthe commission of such offence have been punished by death,

transportation or banishment, or by any higher punishment than Police Courts are by this

or any future Ordinance or Enactment empowered to impose, shall be cognizable by the

Police Court, within the limits of the jurisdiction of which the same shall have been com

mitted wholly or in part, or by any Police Court to which the trial thereof shall have been

lawfully transferred. And it shall be competent to any such Court to punish any person

found guilty of any such offence, either by imprisonment with or without hard labour, for

any period not exceeding Three months, and by fine or forfeiture not exceeding Five

pounds, or by imprisonment with or without hard labour, for any period not exceeding
Three months, and with corporal punishment not exceeding Twentylashes, or by any one

of theabove mentioned punishments. But it shall not in any case whatever be competent

to Police Courts, unless express authority in that behalf be hereafter given , to impose, in

respect of the same offence, the three punishments of fine, corporal punishment, and in

prisonment, or any higher or more severe punishment than they are by this Odia

empowered to impose. And it is further enacted and declared, that all offences, au ! -

of commission or omission made punishable by any Proclamation, Regulaiian Si linance,

or Act of Parliament in force within this Colony, by no higher punishment in by imprison

mentwith or without hard labour for any period not exceeding Three ! " , atu corporal

punishment not exceeding Twenty la-hes, or than by imprisonment with without hard

labour, for any period not exceeding Three months, and tine, penalty, nulet, or forfeiture,
not exceeding Five pounds, shall be cognizable by,and be deemed and taken to fall com

pletely and entirely within the juristliction of the Police Court, within the limits of which

the same shall have beencommitted wholly or in part, or of any Police Court to which the

trial thereof shall have been lawfully transferred .

3. And whereas it happens that offences are expressly declared in certain enactments to

be punishable by one or both of two distinct punishments, and that one of such punishments
is within and the other is not within the jurisdiction of the same Court, It is therefore

hereby further enacted, that whenever any offence or any act of commission or omission is

expressly declared by any Proclamation, Regulation, Ordinance, or Actof Parliament, now

or hereafter to be in force in this Colony , to be punishable by one or both of two distinct

modes of punishment, it shall be competent to anyCourt within the jurisdiction of which

' any one of such punishments would fall, to take cognizance of such offence or act, and to
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No. 2,1845. award in respect thereof, the full amount of the punishment provided by such Proclamation

Regulation, Ordinance, or Act of Parliament.

4. And it is further enacted, that whenever any offence or any act of commission or

omission is declared by any Proclamation, Regulation, Ordinance, or Act of Parliament to

be punishable by fine, an: in default of payment of such fine, by imprisonment, it shall be

competent to any Court which has power to impose the amount ot tine specified in respect

of such offence or act , to take cognizance of such offence or act, and in default of payment

to award the full period of imprisonment to which such defaulter is so declared liable,

whether such period would otherwise be beyond the jurisdiction of such Court or not. And
in like manner, whenever any offence or any act of commission or omission is declared by

any Proclamation, Regulation, Ordinance, or Act of Parliament, to be punishable by fine,

and in default of payment thereof by imprisonment, it shall be competent to any Court

which has power to award imprisonment for as long a period as that provided in such Pro

clamation, Regulation , Ordinance or Act of Parliament, in default of payment of such fine,

to take cognizance of such offence or act, and to impose the full amount of fine by which

such offence or act shall be so declared to be punishable, whether such amount would

otherwise be beyond the jurisdiction of such Couri or not.

5. And it is further enacted , that every Police Court which shall have cognizance of an

offence, upon the commission thereof for the first time by the offender, shall have like cog

nizance of such offence upon any subsequent commission thereof by the same offender, and
shall have full power and au hority to impose any punishment to which such offender sball

be liable, whether the same would otherwise be beyond the jurisdiction of such Court or not.

6. And it is further declared and enacted , that in every case wherein a District or Police

Court may legally exercise jurisdiction in respect of the punishment to be inflicted for any

offence or any act declared to be punishable, such Court shall also have authority and juris

diction to remove or abate the act, matter or thing complained of.

7. And whereas the punishments assigned to certain breaches of the Revenue Laws, and

to certain other offences are beyond the jurisdiction of Police Courts, but it would fre

quently be more advantageous that such offences should be brought for trial before such

Courts, in order that the punishment of offenders may be more prompt, even though it
should be less severe. It is therefore hereby further enacted , that whenever in case of any

breach of any enactment made for the protection of the Revenue, or of any enactment

making penal any act, which is not malum in se, and which breach would not otherwise be

cognizable by a Police Court, by reason of the amount of punishment to which the same

is subject, a certificate shall be presented to any Police Court, signed by the Queen's Advo

cate, or by some competent Deputy Queen's Advocate, or in the case of offences against the

Revenue, by the Government Agent of the Province, or any of his Assistants, to the effect

that such Oilicer is content that such offence or act shall be prosecuted before such Court, it

shall be competent to such Court, to take cognizance of such offence or act, and to award in

respect thereof, so much of the punishment assigned thereto, as Police Courts are empowered

by Law to award .

8. And it is further declared and enacted, that every Court, and every Justice of the

Peace, and every Fiscal and Fiscal's Officer, and every Peace Officer, and every private

person , shall and may lawfully exercise the same jurisdiction , rights, powers, and privileges

connected with the Administration of Criminal Justice, at anyplace at sea within Three miles

of any place within the limits of his jurisdiction on land which he may lawfully exercise

within such limits . Provided always, that where it shall appear to the Queen's Advocate,

or any competent Deputy Queen's Advocate, that any offence committed or alleged to have

been committed at sea within Three miles of any part of this Colony, would be more con

veniently enquired of or brought to trial be’ore some other Justice of the Peace or Court

than the Justice or Court beture whom or which the same must otherwise be enquired of,

or brought to trial under the provisions of this Clause, it shall be lawful for any Justice of

the Peace or Court in this Colony, upon receipt of a certificate to that effect signed by the
reen's Advocate or such Deputy Queen's Advocate, to take cognizance of such offence,

anu to dealwith the same in such and the same manner as if such offence bad been com

mitted within the jurisdiction of such Court, and every Fiscal and Fiscal's Officer, and

every Peace Cicer and other person shall be competent to exercise the same authority in

respect of such ounce as he would have been competent to exercise if the same had been

committed within the ominary jurisdiction of such Justice or Court. And provided further,

that it shall no: be necessary for the Queen's Advocate,or for any private party prosecuting

any person for any oftence alleged to have been committed at sea within Three miles of

this Colony, to prove that the same was actually committed within such distance, but the

mere averment shall be deemed and taken to be sufficient proof thereot, until the contrary
shall be shews.

Passed in Council the Twenty -seventh day of August, One Thousand Eight Hundred

and Forty - five.

W. D. RYDER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor ,

P. E. WODEHOUSE,

Acting Colonial Secretary .
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No. 4, 1845.No. 4,-1845. ( Disallowed.- See Ordinance No. 6 of 1846. )

An Ordinance relative to Malicious Injuries, and to certain Thefts of Property, and to Cruelty

to Animals.

WHEREAS it hath become necessary to make more effectual provision for the protection

of property within this Colony against malicious injuries, and thefts, and to prevent cruelty
to animals.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that from and after the passingof this Ordinance, every

person forming part of an assemblage of Three or more persons who shall be collected tu

multuously together to the disturbance of the public peace, and who shall unlawfully and

with forcedemolish, pull down,or destroy, or beginto demolish, pull down, or destroy any

house, stable, coach -house, out-house, warehouse , office, shop, mill, barn or granary ,or any

building or erection used in carrying on any trade or manufacture, or any branch thereof,

or any building used as a store, whether the same or any of them respectively shall then be

in the possession of the offender, or in the possession of any other person, with intent thereby

to defraud or injure any person , or any church, chapel, or place for religious worship, shall

be guilty of anoffeuce,and be liable, on conviction thereof, to transportation, or to im

prisonment at hard labour for any period not exceeding Fifteen years, and to corporal

punishment not exceeding One hundred lashes.

2. And it is further enacted , that every person who shall set fire to any house with

intent to murderany person, or whereby the life of any person shall be endangered, shall

be guilty of an offence, and be liable, on conviction thereof,to suffer death : and every person

whoshall set-fire to any church, chapel or place for religious worship, or to any house,
stable, coach -house, out-house, warehouse, office, shop, mill, barn, or granary, or any building

or erection used in carrying on any trade or manufacture, or any branchthereof, or any

building used as astore, whether the sameor any of them respectively shall then be in the

possession of the offender, or in the possession of any other person, with intent thereby to

defraud or injure any person, shall be guilty of an offence, and be liable, on conviction

thereof, to transportation, or to imprisonment at hard labour for any period not exceeding

Fifteen years, and to corporal punishment not exceeding One hundred lashes.

3. And it is further enacted, that every person who shall unlawfully and maliciously set
fire to , cast away , or otherwise destroy anyship, vessel, or dhoney, with intent to murder any

person, or whereby the life of any person shall be endangered, shall be guilty of a capital

offence, and be liable, on conviction thereof, to suffer death ; and every person who shall

unlawfully and maliciously set fire to, cast away, or otherwise destroy, ordamage with intent

to destroy, any ship, vessel, or dhoney, whether the same shall be in a completeor unfinished

state , or shall damage with intent to destroy,,any such ship , vessel, or dhoney, or who shall

maliciously cut away, cast adrift, remove, alter, deface, sink, or destroy, or in any other

way injure or conceal any buoy, buoy - rope, or mark belonging to any ship, vessel, or dhoney,
or which

may be attached to any anchor or cable belonging to any ship , vessel, or dhoney

whatever, whether in distress or otherwise, or any buoy, or any mark or beacon whatever
placed at sea or on shore to indicate the course of navigation or to point out a shoalor other

dangerous place, or a convenient place for anchorage, shall be guilty of an offence, and be

liable, on conviction thereof, to transportation, or to imprisonment at hard labour for any

period not exceeding Fifteen years, and to corporal punishment not exceeding One hundred
lashes.

4. And it is further enacted, that every person who shall unlawfully and maliciously

set fire to or otherwise destroy or render unserviceable or dangerous any barge, canes , or
boat of any description , shall be guilty of an offence, and be liable, on conviction there , tu

imprisonment with or without hard labour for any period not exceeding One year, and

corporal punishment not exceeding Fifty lashes.

5. And it is further enacted, that every person who shall unlawfully au maliciously

destroy any part of any ship, vessel, or dhoney which shall be in distress, or be stranded or

cast on shore, or who shall unlawfully and maliciously destroy or steal any goods, merchandize,

or articles of any kind belonging to such ship, vessel, or dhoney, shall be guilty of an offence,

and be liable, on conviction thereof, to transportation, or to imprisonment at hard labour for

any period not exceeding Seven years, and to corporal punishment not exceeding One
hundred lashes .

6. And it is further enacted, that every person who shall unlawfully or maliciously do

any thing tending to bring any ship, vessel, or dhoney into danger , or tending to the im

mediate loss or destruction of any ship, vessel, or dhoney in distress, any person being on

board thereof, shall be guilty of a capital offence, and be liable, on conviction thereof, to
suffer death .

7. And it is further enacted, that if any person shall unlawfully and maliciously cut ,

break, or destroy, ordamage with intent to destroy or to render useless any machine or

engine, whetherfixed or moveable, prepared for or employed in anymanufacture whatsoever,

or in any branch thereof, or for any agricultural purpose, or shall by force enter into any

2 LYOL. II .
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No. 4,-1845, house, shop ,building or place, with intent to commit any such offence, every such person

shall be liable, on conviction, to transportation , or to imprisonment at hard labour for any

period not exceeding Seven years, and to corporal punishment not exceeding One hundred
lashes.

8. And it is further enacted, that if any artificer, workman , journeyman, apprentice,

servant, or labourer, shallwilfully and unlawfully damage, spoil, or destroy any goods,articles,

wares, or work committed to his care or charge, without the consent of the person by whom

or on whose account he shall be hired, engaged, or employed, every such person shall be

guilty of an offence, and be liable, on conviction thereof, to a fine not exceeding Five pounds,

or toimprisonment with or without hard labour for any period not exceeding Three months,

or to both ofsuch punishments. Andif anyperson shallbe convicted a second time or more

often of an offence against this Clause, he shall, on every such subsequent conviction, be liable

to a fine not exceeding Ten pounds, or to imprisonment with or without hard labour for any
period not exceeding Six months, or to both of such punishments.

9. And it is further enacted , that if any person shall unlawfully and maliciously break

down or cut down any sea bank , or sea wall, or the bank or wall ofany river, canal, or marsh,

whereby any lands shallbe overflowed or damaged, or shall be in danger ofbeing so, or shall

unlawfully and maliciously throw down,level, undermine,or otherwise destroy any lock,sluice,

foodgate, or other work on any navigable river or canal, every such person shall be guilty

of an offence, and be liable, on conviction thereof, to imprisonment with or without hard

labour, for any period not exceeding Three years, and to corporalpunishment not exceeding
One hundred lashes.

10. And it is further enacted, that if any person shall unlawfully and maliciously pull

down or in any wise destroy any public bridge, or do any injury with intent, and so as there

by to render such bridge, or any part thereof, dangerous or impassable, every such person

shall be guilty of an offence, and be liable, on conviction thereof, to imprisonment with or

without hard labour for any period not exceeding Three years, and to corporal punishment

not exceeding One hundred lashes .

11. And it is further enacted, that if any person shall unlawfully and maliciously kill,

maim, or wound any cattle, every such person shall be guilty of an offence, and be liable, on

conviction thereof, to imprisonment at hard labour for any period not exceeding Three

years, and to corporal punishment notexceeding One hundred lashes: and every person who

shall wantonlyand cruelly abuse, or ill treat any animal shall be guiltyof an offence, and

liable, on conviction thereof, to the payment of any fine not exceeding Five pounds.

12. And it is further enacted , that if any person shall unlawfully and maliciously set fire to

or demolish, pull down or destroy,or begin to demolish, pull down, or destroy any stack ,con

sisting altogether or principally of grain, pulse, straw , hay, coals, megas or cane stalks, set

apart for fuel, charcoal, or wood, or if any person shall unlawfully and maliciously set fire to

any crop of grain or pulse, whether standing or cut down , or to any part of a wood, orcop

pice, orto any plantation whatsoever, everysuch person shall, on conviction of such offence,

be liable to imprisonment with or without hard labour, for any period not exceeding Seven

years, and to corporal punishment not exceeding One hundred lashes.

13. And it is further enacted, that every person who shall unlawfully and maliciously

cut, break, bark, root up, or otherwise destroy or damage, the whole or any part of any one

or more trees, saplings, bushes, shrubs or sugar -canes, or of any cocoa-nut or other palm

plants, shall, if the same shall be growing in any enclosed plantation, garden, compound, or

pleasure ground , or if the damage done to the same, wherever they may be growing shall

exceed One pound, be guilty of an offence, and be liable, on conviction thereof, to imprison

ment with or without hard labourfor any period not exceeding One year, and in addition,

to corporal punishment not exceeding Fifty lashes : and every person who shall unlawfully

maliciouslycommit any such injury asinthisClause mentioned, to any property there
in abova specitied , and not growing in any enclosed plantation, garden , compound or pleasure

ground, shar!! if the damage donebe less than One pound, be guilty of an offence, and liable

to any punishientwhich it shall be competent to a Police Court to inflict.

14. And it is further enacted, that if any person shall unlawfully and maliciously destroy,

or damage with intent to destroy, any plant, root, fruit, or vegetable production growing

in any enclosed garden , nursery ground or compound, every such person shall be guilty

of an offence, and be liable, on conviction thereof, to imprisonment with or withouthard

labour, for any period not exceeding Three months, and to a fine notexceeding Five pounds.
And if any person so convicted shall afterwards commit any of the said offences, such person

shall be liable, on every subsequent conviction, to imprisonment with or without hard labour

for any period not exceeding Twelve months, and to payment of a fine not exceeding Ten
pounds .

15. And it is further enacted, that if any person shall unlawfully and maliciously destroy ,

or damage with intent to destroy,any cultivated root or plant used for the food of man or

beast, or for medicine, or for distilling, or for dyeing, or for or inthe course ofany manufac

ture, and growingin any land,open orenclosed, not being agarden, compound or nursery

ground, every such person shall be guilty of an offence, and be liable, on conviction thereof,

to imprisonment with or without hard labour for any period not exceeding Fourteen days,



1845] MALICIOUS INJURIES, ETC. 259

No. 4,-1845.

а

a

or to a fine notexceeding One pound. And if any person so convicted shall afterwards be

guilty ofany of the said offences,and shall be convicted in like manner, every such person

shall be liable, on every subsequent conviction, to imprisonment with orwithout hard labour

for any period not exceeding Three months, or to a fine not exceeding Five pounds .

16. And it is further enacted, that if any person shall unlawfully and maliciously cut,

break , throw down , or in anywise destroy any live or dead fence of any description whatso

ever, orany wall, stile, or gate, or any part thereof respectively, every such person shall be

guilty of an offence, and be liable, on conviction thereof, to imprisonment with or without

hard labour, for any period not exceeding One month, or to a fine not exceeding One

pound, or to both of such punishments . And if any person so convicted shall afterwards be

guilty of any of the said offences, and shall be convicted thereof in like manner, every such

person shall, on every subsequentconviction, be liable to imprisonment with or without hard

labour, for any period not exceeding Six months, or to a fine not exceeding Ten pounds, or
to both of such punishments.

17. And it is further enacted , that every person who shall wilfully and maliciously cut,

scratch, or otherwise deface or injure, any painted or varnished carriage, bandy, or other

vehicle, shall be guilty of an offence, and be liable, on conviction thereof, to any punishment

which it shall becompetent to a Police Court to impose.

18. And it is further enacted, that if any person shall wilfully and maliciously commit

any damage, injury, pr spoil, to or upon any real or personal property whatsoever, either of

a public or private nature, for which no remedy or punishment is herein or otherwise by ex

press law provided, every suchperson shall be guiltyof an offence, and be liable, on conviction

thereof, to any fine not exceeding Five pounds, or to imprisonment with or without hard

labour for any period not exceeding Three months, or where the Queen's Advocate or any

competent Deputy Queen's Advocate, shall consider that the offence is deserving of a higher

punishment, to such punishment as the Court before which the Queen's Advocate or such

Deputy shall bring or authorize such offender to be brought for trial, shall be competent to

inflict.

19. And it is further enacted, that if any person shall steal, or shall destroy, or damage
with intent to steal, the whole or any part of any tree or other thing, for a malicious injury

to which a penalty is provided in the 13th, 14th, 15th , and 16th Clauses of this Ordinance,
every such person shall be guilty of an offence, and be liable, on conviction thereof, to the

same punishment to which he would have been liable , if he had been convicted under any

of the provisions of any of the said Clauses, of a malicious injury to such tree or other thing.

20. And it is further enacted, that if any person shall steal, or shall for any fraudulent

purpose, take from its place of deposit for the time being, or from any person having the

lawful custody thereof, or shall conceal, or shall unlawfully and maliciously obliterate, in

jure or destroy any record, original process, deposition, statement, proceeding or other do

cument whatsoever, of or belonging to or being in thelawful custody ofany Court of record,

or of any Justice of the Peace or Coroner, or relating to any matter Civil or Criminal,begun

depending, or terminated in any suchCourt, or if any person shall, during the life of the tes

tator or testatrix ,or after his or her death, steal , or shall for any fraudulent purpose take

from its place of deposit for the time being or from any person having the lawful custody

thereof, orshallconceal or unlawfully andmaliciously obliterate, injure,ordestroy any wili,

codicil, or testamentary instrument (whether the same shall relate to real or personal estate

or toboth ), or any paper or parchınent, talpat or olah , written or printed, or partly written or

partly printed, being evidence of the title or of any part of the title to any real estate, or any

security whatsoever, entitling or evidencing the title of any person or body corporate to any

share or interest in any public stockor fund, or in any fund of any body corporate,company

orsociety, or to any deposit in any Savings Bank, or any debenture, deed ,bond ,bill,note or->

other security whatsoever, for money or for payment ofmoney, whether of Great Britain

of Ireland, of this Island or of any Colony or country within Her Majesty's Dominions, or of

any Foreign State, or any warrant or order for the delivery or transfer of any goous or valu

able thing, everysuchperson shall be guilty of an offence, and be liable, on coaviction there

of, to transportation, or to imprisonment with or without hard labour for any period not

exceeding fifteen years, and to corporal punishment not exceeding One hundred lashes.

21. Provided always, that nothing in the two preceding Clauses contained shall be con

strued to interfere with or supersede any law or custom by which any oftence referred to in

the said Clauses would have been punishable before the passing of this Ordinance, but every

such offence may beprosecuted and punished either under the provisions of this Ordinance
or under the authority of such law or custom .

22. And whereas it is often difficult to determine whether injuries done to property have

been done from malicious motives or with an intent to steal. It is therefore hereby further

declared and enacted, that it shall be lawful to charge any person who shall have committed

any wilful injury to property, in the same indictment, information, or complaint, in the alter

native with having committed such injury maliciously, or with having committed it with the
intent to steal.

23. And provided further, and it is further enacted, that whère any person shall be liable,

on conviction of any offence against this Ordinance; to the payment of any fine, and to im
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prisonment, andhe shall not have paid such fine before the expirationof his term of impri

sonment, he shall be detained in prison for such further period after the expiration of such

term, asby any law now or hereafter to be in force, he may be detained for default of payment
of such fine .

24. And it is further enacted , that every punishment and forfeiture by this Ordinance

imposed on any person maliciously committing any offence,shall equally apply and be enforced ,
whether the offence shall be committed from malice conceived against the owner of the pro

perty in respect of which it shall be committed, or otherwise.

25. And it is further enacted, that in the case of every offence punishable under this

Ordinance, every principal in the second degree, and every accessory before the fact, shall

be punishable in the same manner as the principal in the first degree is by this Ordinance

punishable; and may be charged in the indictment, information or complaint,as a principal

in the first degree, and every accessory after the fact,to any offence punishable under this

Ordinance, shall, on conviction, be punishable at the discretion of the Court.

26. And it is further enacted,that where any person shall be convicted before the Su

preme Courtofany offence punishable under this Ordinance, for which imprisonment may be

awarded , it shall be lawful for the Court to direct that the offender shallbe kept inchains

for the whole or any portion of such imprisonment, and also iftheCourt shall think fit, in soli

tary confinement. Provided always, that the periodof such solitary confinement shall not

exceed Twenty - eight days at a time, nor Eighty -four days in One year, with intervals between

the periods of solitary confinement, of not less duration than such periods ofsolitary confinement.

27. And for the more effectual apprehension of all offenders against this Ordinance, it is

further enacted, that any person found committing any offence against this Ordinance, may

be immediately apprehended, without a warrant, by any Peace Officer, or the owner ofthe

property injured , or his servant, or any person authorized by him , andforthwith taken before

some competent Court or Justice of thePeace, to be dealt with according to law .

28. And it is further enacted,that the evidence of the party aggrieved shall be admissable

in proof of any offence against this Ordinance .

Passed in Council the Twenty -ninth day of August, One Thousand Eight Hundred and

Forty - five.

W. D. RYDER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. E. WODEHOUSE,

Acting Colonial Secretary .

No. 5,—1845. (Expired .) *

To appropriate a portion ofthe Surplus Revenue of 1844for the execution ofcertain Public Works.No. 5,-1845.

No. 6 ,

No. 6 , -1845, (Expired.)*
)

To apply a sum not exceeding Forty four thousand Five hundred and fivepounds, to defray the

Supplementary Contingent charges of the year 1845 .

-1845.

No. 7 , -1845.

No. 7. — 1845. ( Expired .)

7.wply a sum not exceeding One hundred and Sixty -six thousand One hundred and nineteen

pounds, to the Contingent service of the year 1846 .

No. 8 , -1845.

No. 8 ,_1845. ( Repealed by Ordinance No. 10 of 1846.)8,

An Ordinance to vest in the Principal Officer in the actual Superintendence of the Surveying

Department and his Assistants, & c., certain powers vested in the Surveyor General and his

Assistants.

WHEREAS by certain Ordinances heretofore enacted, certain powers are vested in, and

dutiesimposed upon the Surveyor General and his Assistants, and persons acting under his

or their orders, and it is expedient to vest the same powers in, and impose the saine duties on

the Principal Officer in the actual Superintendence of the Surveying Department.

1. It is therefore hereby enacted by the Governor ofCeylon, with the advice and consent

of the Legislative Council thereof, that from and after the passing of this Ordinance, all

powers and authorities which are vested in, and all duties which are imposed upon the Sur

• The Supply Ordinances for each year are not published at length ,
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No. 8,_1845.veyor General, or his Assistants, or persons acting under his or their orders byany Ordinance

now in force within this Colony, shall beand the samearehereby declaredto be respectively

vested in, and imposed upon the Officer for thetime being holding the appointment under the

warrant of the Governor, of “ Principal Officer in the actual Superintendence of the Surveying

Department,” and his Assistants, andpersons acting under his or their orders.

2. Andit is further enacted, that the said Principal Officer and his Assistants, and all
persons actingunder his or their orders, shall respectively be subject to the same liabilities

and penalties for any misconductor neglect of duty, to which the Surveyor General and his

Assistants and persons acting under hisor their orders are subjected by any Ordinance now
in force for the like misconduct or neglect.

3. And it is further enacted, that every person who shall obstruct, resist, molest or hinder,

or in any way interfere with, or interrupt the lawful discharge of the duties of such Prin

cipal Officer, or any of his Assistants, or any person acting under his or their orders, shall be

guilty of an offence, and be punishable in such and the same manner as such person would be

punishable for obstructing, resisting,molesting, hindering, or in any way interfering with or

interrupting the lawful discharge ofthe duties of the Surveyor General, or any of his Assist
ants, or any persons acting under his or their orders.

Passed in Council the Twenty -seventh day of October, One Thousand Eight Hundred and
Forty -five.

W. D. RYDER.

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. E. WODEHOUSE.

Acting Colonial Secretary.

No. 9 , -1845.

To amend the Law in respect to the collection of Tolls.
No. 9 , -1845.

Preamble.
WHEREAS it is expedient to amend the Law in respect to the collection of Tolls in this

Island .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Repeal of former Ordinances.

of the Legislative Council thereof, that the Ordinance No. 10 of 1842, entitled “ For making

provision for the collection of Tolls to be established in this Island ;" the Ordinance No. 4 of 1844,

entitled “ An Ordinance to establish a Toll on the Road from Jaffna to Vattacotte ; " and the

Ordinance No. 14 of 1844, entitled “ An Ordinance to establish a second Toll on the Road from

Jaffna to Point Pedro,” shall be and the same are hereby repealed, save and except as to the

repeal of any former enactments therein contained, and except as to any penalties thereby

imposed and which may remain unpaid or as to any offences which may have been committed

against the same.

2. And it is further enacted, that Tolls shall be levied in respect of the bridges specified Tolls at Bridges.

in the Schedule A to this Ordinance annexed, at such rates as the Governor from time to

time by Proclamation in the Government Gazette, shall be pleased to appoint, provided that

the same shall in no case exceed the rates hereinafter specified, that is to say.

Every Vehicle for passengers, drawn by one Horse, Poney, | With two wheels ... 0 1

Ass or Mule, driver and passengers
inclusive $ With four wheels ... 01

Every Vehicle for passengers, drawn by two Horses, Ponies, Asses or Mules, driver

and passengers inclusive 0 2 0

Every additional Horse, Poney, Ass or Mule belonging to any of the abov : Ve

hicles 03

Every Vehicle for passengers drawn by one Bullock 1 0

Every additional Bullock belonging thereto 0 1

Every Horse, Poney, Ass or Mule and keeper, with or without rider, loaded or

unloaded ...

Every other loaded beast of burden (Elephant excepted) with its driver or keeper 0

Every other unloaded beast of burden (Elephant excepted) with its driver or

keeper 0 0 11

Every loaded Vehicle drawn by One Horse, Bullock, Buffaloe or any other beast

of burden (Elephant excepted) driver inclusive
0 09

Every loaded Vehicle drawn by Two Horses, Bullocks, Buffaloes or any other

beasts of burden (Elephant excepted) driver inclusive
0 1 0

Every loaded Vehicle drawn by Three Horses, Bullocks, Buffaloes or any other

3

...

0O
o

...

6... 0 0

0

...

...
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...

...

... ... ... ...

0

... ...

...

0

:
:

:
:

:

...

...

.
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. ...
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0 3

No.9 ,—1845. beast of burden (Elephant excepted) driver inclusive 0 1 3

Every additional Horse, Bullock , Buffaloe or other beast of burden ( Elephant ex

cepted ) belonging thereto 0 0 3

Every unloaded Vehicle drawn by one Horse, Bullock, Buffaloe or any other

beast of burden (Elephant excepted) driver inclusive
0 03

Every unloaded Vehicle drawn by Two Bullocks, Buffaloes or any other beast of

burden (Elephant excepted) driver inclusive ... 0 0 43

Every additional Horse, Bullock , Buffaloe or other beast of burden (Elephant ex

cepted ) belonging thereto 0 0 14

Every loaded Elephant waggon drawn by Two Elephants, with their drivers and

leaf cutters included 0 2 0

Every unloaded Elephant waggon drawn by Two Elephants, with their drivers

and leaf cutters included 1 0

Every loaded Elephant cart drawn by One Elephant, with its driver and leaf

cutters included ... 0 1 6

Every unloaded Elephant cart, drawn by One Elephant, with its driver and leaf

cutters included 0 09

Every loaded Elephant with its driver and leaf cutters 09

Every unloaded Elephant with its driver and leaf cutters
0 0 6

Every palanqueen with four bearers 0 1 0

Every additional bearer... 0 0 1

Every Vehicle drawn or propelled by men (not exceeding four) passengers in

clusive 0 1 0

Every additional man drawing or propelling the said Vehicle 0 0 1

Every live Cow, Calf, Sheep, Goat or Pig ... 0 0 0

Every Leaguer or Cask not empty and not carried in a cart 0 0 2

Every Leaguer or Cask empty .. 0 0

Every Vehicle not enumerated above 0

Tolls at Ferries.
3. And it is further enacted, that Tolls shall be levied in respect of the Ferries specified

in the Schedule B to this Ordinance annexed, at such rates as the Governor from time to

time by Proclamation in the Government Gazette, shall be pleased to appoint; provided that

the same shall not exceed those in the preceding Clause enumerated ; and further, that a Toll

of one Half- penny shall be levied upon every foot- passenger; children under twelve years

excepted , crossing the same. Provided always, that if at any time a Bridge shall be erected

out of the public funds in lieu of any such Ferry, or in lieu of any Ferry that shall here

after be established under the provisions of the following Clause, such Toll upon foot-passen

gers shall thereupon cease to be levied.

Tolls on Bridges and Fer 4. And it is further enacted, that whenever it shall be found necessary to build a Bridge

ries on Roads to be hereafter at any place not specified in the said Schedule A, the cost of which shall amount to Five

built or established .
hundred pounds, it shall be lawful for the Governor, with the advice and consent of the

Executive Council, by Proclamation in the Government Gazette, to direct that Tolls not ex

ceeding those specified in the 2d Clause of this Ordinance shall be levied in respect thereof ;

and that whenever it shall be found necessary to establish any ferry at any place not enume

rated in the said Schedule B, it shall be lawful for the Governor, with the like advice and

ansent, and in like manner, to direct that Tolls not exceeding those specified in the 3d Clause

otsis Ordinance shall be levied in respect thereof.

The Governor to fix Toll
5. And it is further enacted, that it shall be lawful for the Governor from time to time,

stations.

by Proclamation in the Government Gazette, to determine at what place or places the Tolls

hereinbefore authorized to be levied in respect of any Bridge or Ferry, shall be collected , and

the said place or places from time to time in like manner to alter, and another place or other

places to establish for the collection of such Tolls instead thereof.

Return Toils, 6. And it is further enacted, that no Toll shall be levied upon any passenger, vehicle or

animal
upon his or its return by, over or through any Bridge or Ferry, at which he or it shall

have paid Toll on the same day (to be computed from 12 o'clock at night, to 12 o'clock of

the succeeding night) and upon the production of a Ticket denoting such payment to have

been made ; and the one-half only of the appointed Toll shall be levied upon any passenger,

vehicle or animal at any Bridge or Ferry, by, over or through which he or it shall have

passed in a like direction on the same day, unless such vehicle or animal shall carry a dif

ferent load; and provided that no payment of Toll upon any vehicle or animal when

unloaded, shall in any manner affect any Toll to which such vehicle or animal is hereby
declared to be liable when loaded .

a

a
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name .

7. And it is further enacted, that every person having once paid Toll in respect of himself No. 9 , -_-1845 .

or of any vehicle or animal at any place, payment at which shall have been declared by the Tickets required to clear Pas

Governor, by Proclamation in the Government Gazette, to clear any other place , shall on the sengers,

production at such other place of a Ticket denoting such payment to have been made, pass

the same without any further payment of Toll, except where such vehicle or animal shall at

such latter place have becomeliable to a different rate of Toll.

8. And it is further enacted, that the Tolls hereby established shall be taken and levied by
Appointment of Toll

theToll-keeper or some one of the Toll-keepers to be appointed by theGovernment Agent keepers.
of the Province in which such Tolls are levied, or his Assistants. Provided, that in any case

in which more than one Toll-keeper shall be appointed for any place , such Toll shall be de

manded and taken by such one only of the said Toll-keepers as shall at the time of such demand

be the wearer of the metal badge hereinafter mentioned . And that if the privilege of col

lecting Tolls at any place shall at any time be let to any party, it shall be lawful for the

Government Agent or his Assistant, on the application of such party, to appoint such person

or persons as he may name, to be Toll-keeper or Toll -keepers at such place : and if such party

shall at any time be desirous of removing any Toll-keeper appointed on his application as

aforesaid , he shall give a written notice of his intention so to do to the Government Agent

or his Assistant, at least Ten days before carrying the same into effect.And any party who

shall remove any Toll-keeper without giving such notice, shall be guilty of an offence, and be

liable, on conviction thereof, to pay a fine not exceeding Five pounds, one half whereof shall

be paid to the informer, and in default of payment, to imprisonment with or without hard

labour, for any period not exceeding Three months.

9. And it is further enacted , that every Toll- keeper appointed under this Ordinance, shall ,
Toll-keeper to wear Badge.

while engaged in the collection of Tolls, wear a metal badge, whereon shall be engraved in

the English and Native languages, the name of the place at which he is appointed to collect

Tolls. And there shall be suspended at some conspicuous place immediately adjoining to

Every place at which Tolls are hereby authorized to be collected, so as to be distinctly legible,
And put up Ordinance and

in the English and Native languages, a copy of this Ordinance, and also a notice setting forth

the name or names of the person or persons appointed to collect the Tolls at such place.

10. And it is further enacted, that every Toll-keeper, while engaged in the collection of Toll -keeper to give Tickets.

Tolls, shall be provided with Tickets consecutively numbered, acknowledging the payment

of Toll and the date thereof, and mentioning the Bridge or Ferry, if any, cleared by such
payment, one of which Tickets, duly signed by him , shall be delivered gratis to the person

paying the Toll ; and every such Ticket shall be in the English and Native languages, and in

the form hereunto annexed . Provided always, that it shall be lawful for the Government

Agent, if he shall see fit so to do, to grant to such Toll -keeper permission to deliver such

Tickets in the Native languages only.

11. And it is further enacted, that if any Toll -keeper shall at any time collect any Toll Toll -keeper acting contrary

without wearing a metal badge as aforesaid , or omit to suspend a copy of this Ordinance and to Ordinance.

the notice of the name or names of the person or persons appointed to collect the Tolls, or

shall wilfully remove, conceal, alter or deface the same or either of them, or permit either of

them to become illegible, or shall demand or take Toll in any case in which Toll is not pay

able under the provisions of this Ordinance, or a greater or less Toll thanhe shall be autho

rized to do thereunder, or shall fail to grant to any person having paid Toll, a Ticket denot

ing such payment, as hereinbefore required, or shall wilfully subject any passenger, vehir

or animal, to unreasonable delay or detention, or shall demand or take Toll from any person

by this Ordinance exempted from the payment of Toll, or from any person whom he has been

duly directed by the Government Agent to permit to pass without payment of Toll , such

Toll-keeper shall be guilty ofan offence, and be liable, on conviction thereof, to a fine not ex

ceeding Five pounds, one-half whereof shall be paid to the informer, and in default of pay"

ment, to imprisonment with or without hard labour, for a period not exceeding Three months,

and on any second or subsequent conviction, to a fine not exceeding Ten pounds, one-half

whereof shall be paid to the informer, and in default of payment to imprisonment with or

without hard labour, for any period not exceeding Six months .

12. And it is further enacted, that if any person, other than a Toll -keeper duly appointed

to collect Toll under the provisions of this Ordinance, shall demand or take any Toll, or for without authority.
Penalty on levying Tolle

the purpose ofappearing or representing himself to be a Toll-keeper, wear or carry or pro

duce or exhibit to any person liable to pay Toll, the metal badge which by this Ordinance

a Toll-keeper is required to wear, or any badge resembling or intended to resemble such

metal badge, or shall otherwise personate or represent himself to be a Toll-keeper, every

person so offending shall be guilty of an offence, and shall be liable, on conviction, to a fine
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No. 9,—1845. not exceeding Five pounds, one-half whereof shall be paid to the informer, and in default of

payment to imprisonment, with or without hard labour, for any period not exceeding Three

months. Andany Toll -keeper who shall wilfully lend or give his metal badge to any person

not duly appointed to collect Toll, in order that such person should personate such Toll

keeper, or shall be otherwise accessory to the collection of Toll by any person not duly ap

pointed as aforesaid, every such Toll -keeper shall be guilty of an offence, and shall be liable,

on conviction , to a fine not exceeding Five pounds, one-balf whereof shall be paid to the

informer, and in default of payment to imprisonment with or without hard labour, for any

period not exceeding Three months .

Penalties for infringement 13. And it is further enacted, that if any person liable to payment of Toll shall pass from
of this Ordinance by passen

any Road over any land near or adjoining thereto (not being apublic highway,) with intent
gers.

to evade such payment, or shall fraudulently or forcibly pass by, over,or through any place

duly appointed for the collection of Tolls, or shall resist or make forcible opposition against

any person duly appointed to collect Tolls in the execution of hisoffice, or if any personshall

maliciously damage any bar, boat, bridge or other thing employed for the purpose of collect

ing Tolls, or shall maliciously remove, deface, alter, or damage any copy of this Ordinance

or notice, suspended as hereinbefore directed ; or if any person other than a person duly

appointed to collect colls shall give, or if any person shall receive from any person other

than a person duly appointed as aforesaid, or shall forge, counterfeit or alter any Ticket or

certificate of payment or exemption, with intent to evade the payment of any Toll, or if any

person shall do any other act whatsoever in order to evade the payment of any Toll, and

whereby the same shall be evaded, every such person shall be guilty of an offence, and shall

be liable , on conviction, to a fine not exceeding Five pounds, one -half whereof shall be paid

to the informer, and in default of payment to imprisonment with or without hard labour,

for any period not exceeding Three months.

Probibition of employment 14. And it is further enacted, that if any person not being a duly appointed Toll-keeper,

of private Boat.
shall convey any passenger, vehicle or animal, not being his or her property or in his or her

service, across any river or stream, by any boat or other means either at or within a distance

of One mile above or below any Bridge, Ferry or place at which Tolls shall be leviable, such

person shall be guilty ofan offence, and shall beliable, on conviction thereof, to a fine not exceed

ing Five pounds, one-half whereof shall be paid to the informer, and in default of payment,

to imprisonment with or without hard labour, for any period not exceeding Three months.

Tolly payable on transfer of 15. And it is further enacted, that it shall not be lawful for any person, in order to avoid

goods at Toll Station .
payment of any Toll, whether in whole or in part, to remove or cause to be removed any goods

from any animal or vehicle upon which the same shall have been brought to any Bridge,

Ferry or place appointed for the collection of Tolls, to any other animal or vehicle on the

opposite side thereof, unless after payment of Toll upon the animal or vehicle on or in which

the same shall have been so brought as a loaded animal or vehicle ; nor for any person to

unload or cause to be unladen any goods from any animal or vehicle upon which the same

shall have beenbrought to any Bridge, Ferry or place appointed for the collection of Tolls,

and to load or cause the same to be re -laden upon such animal or vehicle after it shall have

passed such Bridge, Ferry or place, unless after payment of Toll upon such animal or vehicle

as a loaded animal or vehicle. And any person acting contrary to the provisions of this

Clause shall be guilty of an offence, and be liable, on conviction, to a fine not exceeding Five

nds, and in default of payment to imprisonment, with or without hard labour, for any

period not exceeding Three months.

Limitation of prosecution. 16. And it is further enacted, that no prosecution shall be instituted against any person

for any offence committed against any of the provisions of this Ordinance, unless the same

shall be commenced within One calendar month from the time of the commission of such

offence .

Informer a competent wit- 17. And it is further enacted , that upon the trial of any person for a breach of any of

the provisions of this Ordinance, the informer or complainant or other person shall be deemed

and is hereby declared to be a competent witness, notwithstanding that he may be entitled

to any part of any pecuniary penalty, or to any pecuniary compensation or reward on the

conviction of any such offender.

Exemptions. 18. And it is further enacted , that the Governor or Lieutenant Governor, and his suite,

when in immediate attendance on him , the Government Agents, the Civil Engineer and

Surveyor General, the Commissioner ofRoads and their respective Assistants, when on duty ,

together with all their necessary attendants, horses, animals, conveyances, baggage and

implements, Military Officers and Soldiers, mounted or unmounted , whether on duty or not

ness .
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but provided they be in uniform dress or undress, and all messengers, carriages and horses

drawing or carrying the public Mails, shall be exempted from payment of any Toll. And it

shall be lawful for the Government Agent, if he shall see fit so to do, to direct the Toll

keeper in writing to permit cattle or sheep driven to grass , persons with cattle, agricultural

instruments, manure, or seed grain , for the cultivation of their lands, and children going to

or from school, to pass without payment of Toll ; and all persons, vehicles or animals em

ployed in the repairs of any Road, Bridge or Canal, within Ten miles of the Toll station, shall

pass without payment of Toll, on production of a certificate of such employment from the

Officer superintending the work.

19. And it is further enacted, that this Ordinance shall commence and take effect upon

and from the First day of January, One Thousand Eight Hundred and Forty-six .

Ordinance when to come

into operation.

SCHEDULE A.

BRIDGES.

Bridge of Boats, and the following branch stations, viz .

TheDrawbridgeatthe Grand - Ambepusse The Palmirah Bridge over

pass Anguruwelle the Salt - river

Oeroegoddewatte Mawanelle Vallai

Dandoogam Peradenia Valikieaar

Cotta Madrankooly Kiembia-ella

Pamankadde Toonmoderah Ballepitymodere

Dehewelle Bridge at the foot of Gal- Pol-Oya.
Alootgame gedere -pass

SCHEDULE B.

Pasbetal

Mutual

Kottoogodde

Mootoowadia

Wewelle

Situakka

Pantura

Horrekelle

Bolgodde

Ruggahatottepolle

Caltura

Kaymel

Toppoo

Kattane

Kosgahamankade
Girioelle

Kottewatte

Kottedeniawe

Angurutotte

Aranderre

FERRIES.

Ruanwelle

Karune Ella

Retigaha Oya

Warkatotte

Demuwatte

Allauwe

Chilaw

Ginge Oya

Dedro Oya

Putlam

Calpentyn

Palavy

At the Dedro Oya on the

road from Putlam to Kor

negalle

Halloloowe

Gampola

Ganoroowa

Ginga Oya

Alootgantotte

Lewelle

Illookmodere

Condasale

Gonawattee

Maha Oya

Ooma Oya

Bilhool Oya

Colombogam

Pannetorre

Araly

Manaar

Kokolay

Batticaloa

Halpatotte

Gindurah

Bentotte

Polwatte

Wallaway

FORM OF TICKET.

No.

Toll Station

) Date 18

This Ticket clears

Received for

the sum of

Signature.

Passed in Council the Fourth day of November, One Thousand Eight Hundred and

Forty - five.

W. D. RYDER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

P. E. WODEHOUSE,

Acting Colonial Secretary.

VOL, IL. 2 m
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No. 10 ,-1845 ,

No. 10 ,—1845. ( Expired.) *,

To apply a sum not exceeding Seventeen thousand , Six hundred and Forty -three pounds, to

defray the Supplementary Contingent charges for the year 1845 .

No. 11,-1845,

a

No. 11,-1845. ( Repealed by Ordinance No. 20 of 1852.)

An Ordinance to allow Appeals to be heard with consent of parties at Colombo ; and to allow in

certain cases an Appeal to the collective Court from the decision of a single Judge of the

Supreme Court, sc.

WHEREAS it is expedient that the hearing of Appeals should in certain cases take place
in Colombo,and also that in certain cases Appeals should be allowed from the Judgments

pronounced bya single Judge of the Supreme Court, to the Three Judgesthereof sitting

collectively at Colombo, and also that the powers exercised by the SupremeCourt under the
provisions of the 5th Clause of the 8th section of the Rules and Orders of the Supreme Court,

should be extended to the single Judge of the said Court sitting at Colombo with Three
Assessors.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that from and after the passing of this Ordinance, when

ever anyPetition of Appeal shall havebeen duly filed in any District Court against any

Judgment, Decree, or Order of the said Court in any other than its Criminal Jurisdiction,

having the effect of a final or definitive sentence, and all the parties to the suit, action, or pro

ceeding in which such Judgment, Decree, or Order shall have been pronounced, shall by

themselves, or their Advocates or Proctors expressly authorized by them in writing to act in

that behalf, have byendorsementon such petition, or by application in writing made within

Ten days after the filing of such Petition, notified their desire to the Judge of such District

Court that such Appeal should be heardat Colomboby the single Judge of the Supreme

Court sitting in Court with Three Assessors under the provisions of the 16th Clause of the

Ordinance No. 9 of 1843, entitled an Ordinance “ To alter and amend in certain respects the

constitution of the Supreme Court, the powers of the Judgesthereof, and themanner of pro

ceeding therein,” inany case where the same would otherwise have been heard on Circuit, the

DistrictJudge shall certify that such endorsement or application was duly made; and shall,

provided that such preliminaries as are required by law in respect of Appeals to the Supreme

Court have been complied with , transmit forthwith the Records in any such case to the

Judges of the Supreme Court atColombo. And any Judge of the Supreme Court sitting in

Court at Colombo with Three Assessors as aforesaid, shall have full power and authority to

hear, decide, and dispose of such Appeal in such and the samemanner as if the same had

been brought before the Supreme Court at any Circuit thereof.

2. And whereas by the Charter of King WILLIAM THE FOURTH, dated the 18th day of

February 1833, the Judgeofthe Supreme Court holding Civil Sessions thereof, is only required

to state in open Court and in the hearing of the Assessors associated with him , the questions

arising for adjudication, and his opinion and the grounds and reasons of his opinion there

upon ;and it is only in case of a difference of opinion between the Judge and the Assessors,

that any record of such questions or of the vote of the Judge andAssessors is required.

And whereasDistrict Judges cannot conveniently attend at every Sessions of the Supreme

Court at which Appeals from their decisionsare heard, more especially when such Appeals are

heard at Colombo under theprovisions of the preceding Clause ; but it is highly expedient

that they should be accurately informed of thegroundsand reasonsofevery reversal, modi

fication or alteration,and in certain cases of every affirmation of their decisions. It is

therefore hereby further enacted, that whenever the Supreme Court, or any Judge thereof

etting with Three Assessors at Colombo, upon the hearing ofany Appeal from any District

Court in any other than its Criminal Jurisdiction, shall modify or alter the decision of such

District Court, the grounds and reasons of such reversal, modification or alteration , shall be

entered in the record of the Judgment, Decree or Order of the said Supreme Court or such

Judge thereof; and whenever theSupreme Court or any such Judge thereof shall at the hear

ing ofany such Appealas aforesaid , affirm the decision of the District Court, the grounds and

reasons of such affirmation shall in like manner be entered in such record as aforesaid , in every

case where the decision of the District Court shall appear from the record of such District

Court to have been given upon any point of law or practice which shall have been contested

in such District Court, or where such affirmation shall proceed upon any ground not stated

in the record of the District Court as the ground upon which thedecision thereof shall have
been given.

3. And it is further enacted , that it shall be lawful for any party who shall be dissatisfied

with the grounds and reasons so entered in the record as aforesaid, upon the hearing of any

Appeal by the Supreme Court on Circuit or by a Judge thereof sitting at Colombo with

Three Assessors, by reason of their being considered erroneous in Law ina matter or matters

substantially affecting the merits of the case, to appealfrom the Judgment, Decree, or Order

founded on such grounds and reasons, by petition to the Judges of the Supreme Court col

• The Supply Ordinances for eacb year are not publisbed at length,
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lectively at their General Sessions, assigning specially in such petition the alleged error or

errorsof Law contained in such groundsand reasons, and praying that the Judgment,Decree,

or Ordermay be reversed , corrected, varied, or alteredby reason of such alleged error or

errors in Law ; and the said Judges at such General Sessions shall hear, determine and dispose

of such Appeals according to Law, and shall enter in the record of their Judgment, Decree,

or Order, the reasons and grounds thereof. Provided always, that no such Appealshall be

allowed or entertained unless the error or errors complained of shall be clearly and distinctly

stated in the petition of Appeal and a duly admitted Advocate of the Supreme Court shall
a

have endorsed thereupon a Certificate that in his opinion such error or errors are in a matter

or matters substantially affecting the merits of the case, and that the Judgment, Decree, or

Order appealed against, ought to be reversed, corrected, varied , or altered by reason of such

error or errors. Nor unless the party or parties appellant shall have lodged their petition of

Appeal with the Registrar or some Deputy Registrar of the Supreme Court within Twenty

days after the date of the Judgment, Decree, or Order against which such party or parties

is or are desirous to Appeal, exclusive of theday on which such Judgment,Decree, orOrder

appealed against was given and of the day of filing such petition . Nor unless such petition

of Appealshall bear a stamp of the sameamount as was or ought to have been borne by the

last petition of Appeal to the Supreme Court in the same case. Nor unless there shall also be

endorsed upon such petition a Certificate under the hand oftheJudge of the District Court in

which the action was tried, that sufficient security has been taken by the said District Court

from the party or parties appellant, for the prosecution of their Appeal. And the said Judges

of the Supreme Court shall not, unless they shall see somespecial cause to the contrary, hear

any such Appeal, unless a duly admitted Advocate of the Supreme Court shall be present and

prepared toargue the same at such time as the same shall come on for hearing.

4. And it is further enacted, that if at any time before the Judgment, Decree, or Order

of the Supreme Court,or ofthe Judge thereof sitting with Three Assessors at Colombo,

appealed against, shall have beencarried into execution,the party or parties having presented

their petition of Appeal to the Judgesof the Supreme Court collectively at their General
Sessions as aforesaid, shall establish to the satisfaction of the Supreme Court or of any Judge

thereof, that real and substantial justice requires that pending such Appeal execution should

be stayed, it shall be lawful for the Supreme Court orany such Judge thereof,to order the

execution of such Judgment, Decree, or Orderto be stayed pending such Appeal, ifthe party

or parties appellant shall give security for the immediate performance of any Judgment,

Decree, or Order which may be pronounced or made by the Judges of the Supreme Court

collectively at their General Sessions, upon the hearing of such Appeal.

5. And it is further enacted, that the Judgment, Decree, or Order pronounced or made

by the Judges of the Supreme Court collectively atsuchGeneral Sessions as aforesaid, orby

the majority of them in respect of anysuch Appeal, shallbe final and conclusive, except in
cases where an Appeal to Her Majesty in her Privy Council shall be admissible. And in all

such exceptedcases, the party or parties feeling aggrieved by such Judgment, Decree, or

Order, and being desirous to appeal therefrom to Her Majesty in her Privy Council, shall

proceed in respect ofsuch Appeal in such andthe same manner as parties feeling aggrieved by

the judgment of the Judgesof the Supreme Court at their collective Sessions in casesbrought

before them by way of review ,under the provisions of the 520 Clause of the Charter of King

WILLIAM THE Fourth, dated the 18th day of February 1833, are directed in the said Clause

to proceed.

6. And it is further enacted, that it shall be lawful for any Judge of the Supreme Court

sitting at Colombowith Three Assessors, under the provisions of the16th Clause of the Ordi

nance No. 9 of 1843, entitledas aforesaid,to exerciseall the powers and authority in respectof

the allowance or rejection of Appeals, which are exercised bythe Supreme Court under the

provisions of the 5th Clause of the 8th section of the Rules and Orders of the Supreme Court

promulgated on the 1st of October 1833.

Passed in Council the Third day of December, One Thousand Eight Hundred and Forty.

five.

W. D. RYDER ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

* No. 12 , -1845.
No. 12 ,—1845. ( Repealed by Ordinance No. 18 of 1852.)

To enable the Officers of the Customs to remove Packages left on the Wharf at Colombo.

*

The repealed enactments relative to the Customs are not published at length ,
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No. 13 ,- -1845. No. 13,-1845.

An Ordinance to regulate the Temporal Affairs of the Presbyterian Church in Kandy

in the Island of Ceylon.

Preamble . WHEREAS by the Ordinance No. 1 of the present year 1845, entitled, “ An Ordinance to

promote the building of places of Christian worship, and to provide for the maintenance ofMi

nisters of the Christian Religion," it is amongst other things provided, that before any sum of

money shall be issued from the Colonial Treasury for the erection of any place of worship,

Trustees shall be elected or appointed in such manner as shall be by any future Ordinance

provided, in whom the real estate in the site of such place of worship or Minister's dwelling,

or both as the case may be, and of any lands and hereditaments thereunto belonging, shall be

vested upon such Trusts as shall in such future Ordinance be declared. And whereas it is

proposed to erect a Presbyterian place of worship in the Town of Kandy, and a dwelling

house for the Minister of such proposed place of worship has already been erected, and it is

expedient that provision should be made, as well for the original nomination of Trustees, as

for maintainingfrom time to time a proper number of duly qualified Trustees, in manner

hereinafter mentioned , and for defining the manner in which the Trusts hereby created shall

be fulfilled, and otherwise for regulating the temporal affairs of the said Presbyterian Church

and Minister's dwelling with lands and hereditaments as aforesaid .

Original Trustees how ap- 1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent

pointed.
of the Legislative Council thereof, that the first or original Trustees of the Presbyterian

Church aforesaid shall be elected and appointed in the manner following, that is to say, the

persons who have subscribed towards the erection of the said place of worship and Minister's

dwelling, or any Three or more of them, shall and may at any time after the passing of this

Ordinance convene a meeting of the Subscribers (of the time and place of holding which,

Fourteen days' notice shall have been previously published in the Government Gazette ) at

which meeting Three persons shall be elected by majority of votes to act as Trustees until

Monday in the last week in December next ensuing after the said place of worship shall have

been opened for Divine worship.

Trustees to rent out sittings 2. And it is further enacted, that on the completion of the said place of worship , and

in Church .
before or so soon as shall be practicable after the same shall have been opened for Divine

service, the Trustees then in office shall , except as hereinafter excepted, rent out the sittings

therein according to such general scale, and agreeably to such regulations for fixing the rates

of seat rents andother matters connected therewith, as shall have been agreed upon by the

majority of subscribers present at the meeting held for the election of such Trustees, or of

any other meeting of subscribers to be specially convened by the said Trustees for that

purpose.

Annual Meeting in De- 3. And it is further enacted, that upon Monday in the last week of every month of De
cember,

cember after the said place of worship shall have been opened for Divine service, there shall

be appointed for the year commencing on the 1st day of January then next ensuing, Three

new Trustees, of whom One shall be appointed by the Minister of such place ofworship for

the time being, and Two by a majority of the seat -holders present at a meeting to be con

vened for that purpose by the Trustees for the time being, and to be holden at such hour and

place as shall be specified in a notice to be posted for that purpose in some conspicuous place

in such place of worship for at least Fourteen days previously to the day fixed for the

liding of such meeting. Provided always, that nothing in this Clause contained shall be

construed to prevent the re-appointment at any such meeting of all or any of the Trustees

who shall at the time of such meeting be actually in office . And provided further, that in

case the Minister shall fail to make such appointment, or the Trustees shall fail to call such

meeting, or in case at any time there shall not be any duly appointed Trustee, it shall be lawful

for the Governor and Executive Council to nominate so many persons as are required for

completing the number of Trustees, to be Trustees until the next ensuing Annual meeting.

Vacancies in the office of 4. And it is further enacted, that in case of thedeath, incapacity, resignation or departure

Trustee, how filled up . from the Island of any Trustee appointed or elected under the provisions of this Ordinance,

before the expiration of the period for which he shall have been so appointed or elected, or

in case any such Trustee shall be absent from the Colony, or be in a part thereof remote

from the said place of worship for more than Six months in succession, or shall be a con

firmed lunatic, or shall be or become disqualified to act in such capacity, it shall be lawful

for the remaining Trustees to convene a Special meeting of seat -holders for the election of a

new Trustee or new Trustees as the case may be, to supply the vacancy or vacancies so cre

ated during the remainder of that period . Provided, that no Trustee shall be permitted to :

а
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resign his office until he shall have duly accounted to the satisfaction of his co - Trustees for No. 13 , -1845.

all sums of money at any time received by him in his said trust : And provided also , that

where any such vacancy shall in any year arise after themonth ofJune,no such new appoint
ment shall be necessary, but the powers which by this Ordinance are given to the Trustees

may , until the next Annual meeting, continue to be exercised by the remaining Trustees or

Trustee. And provided always, that if any such vacancy shall occur among the first or ori

ginal Trustees before the said place of worship shall have been opened for Divine service, it

shall be lawful for the remaining Trustees (subject to the approval of the Governor and

Executive Council) to fill up
the same.

5. And it is further enacted, that the Minister of the said Church for the time being, shall Minister to be Chairman at

ex -officio be entitled to be present at and to be the Chairman of all meetings of the Trustees, meetings of Trustees.

or other meetings concerning the affairs of the said Church, and shall at all such meetings be

privileged to vote upon any question concerning the affairs of the said Church or concerning
the Minister's dwelling thereof; and in case there should at any such meeting be an equality

of votes, the Chairman , whether the Minister or other person, shall have a casting vote : and

the Chairman of every meeting for the election of any Trustees or Trustee, under any ofthe

provisions of this Ordinance shall, after signing the minutes thereof, transmit the names of

the persons or person so elected, for the approval of the Governor and Executive Council.

6. And it is further enacted , that every person who shall be elected or appointed as Trus- Who may be a Trustee.

tee for the said Presbyterian Church as aforesaid , shall be a member of the congregation of

the said Church, either as a seat-holder or a communicant, and above the age of 21 years,

and that any Trustee ceasing to be either a seat holder or a communicant, as the case may

be, shall be held ipso facto to have resigned his office, and thereupon a new Trustee shall be

elected in the manner provided by the 4th section of this Ordinance.

7. And it is further enacted , that the said first or original Trustees, and all others who Objects of the trust.

shall from time to time be hereafter elected as Trustees under any of the provisions of this

Ordinance, shall during the time of their continuance in office, stand and be possessed of all

the real estate in the site of such place of worship and Minister's dwelling, and of the build

ings constructed or to be constructed thereon , and of the lands and hereditaments thereunto

belonging or appertaining, and of all sums of money already given or subscribed towards

the erection of the said place of worship or Minister's dwelling, and of all such sums of

money as shall at any time hereafter be granted to them from the Colonial Treasury, and of

all such donations and subscriptions as shall at any time hereafter be given or subscribed

for the purpose aforesaid , or in aid of the funds of the said Church, and of all rents and

revenues arising from the letting of pews or sittings, and of all fees and payments for vaults,

monuments, tombstones and the like, and of all rents and revenues arising out of any of the

lands or hereditaments belonging or appertaining to the said place of worship or Minister's

dwelling or otherwise : upon trust in the first place, and until the said place of worship shall

be erected and completed, to cause the same to be erected and completed according to such

plan and specification thereof, as shall be approved by the Governor and Executive Council ,

and after the completion of the said place of worship to inclose the ground surrounding the

same, and the Minister's dwelling which has been already erected , and to do other necessary

works connected therewith ; and also upon trust thereafter to pay and apply the said sums

of money, donations, subscriptions, rents, fees, and revenues, for repairing, keeping up and

maintaining the said place of worship and Minister's dwelling, and the said inclosure; and ,

lastly upon trust to provide such articles as may be necessary for the proper celebration ist

Divine service in the said place of worship, and to pay the salaries of the clerk, servants ,

and officers employed in and about the same.

8. And it is further enacted , that the said place of worship and Minister's dwelling shall, Place of worship to be for

with their respective appurtenances be, and continue to be for ever dedicated to the purposes ever holden forthe purposes

and holden solelyfor the uses,and be appropriated to the service of the religious denomi- for which originally erected.

nations of Presbyterians adhering to the Westminster Confession of Faith , for which the

same are or shall be originally erected .

9. And it is further enacted , that it shall be lawful forthe Trustees for the time being; Trustees to let pews and

subject tosuch general Rules as shall be from time to time established by the seat -holders at seats, and managethe tem

any such Annual meeting in December, to fix the amount which shall be payable for the rent
poralities.

of pews and seats in such place of worship, and the amount of fees which shall be payable for

vaults, monuments and tombstones, and to let such pews and seats ( subject to all existing

rights therein , if any ) in such manner and to such persons as they the said Trustees shall

think fit ; and to appoint, suspend, and remove all Church Officers and servants employed

in or about such place of worship (the Minister's Clerk or Presentor excepted, who shall in
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No. 13,-1845. each case be appointed and removed by the Minister only), and generally to manage the

temporalities of such place of worship, and to fix the salaries or other remuneration of all

such officers and servants ( including such clerk as aforesaid .) And it is also hereby de

clared, that the said Trustees shall have no power or authority to appoint or dismiss the

Minister of such place of worship.

Two Trustees to form a

10. And it is further enacted, that the Trustees for the time being shall upon all matters
quorum .

before them have each one vote, and any two of them shall form a quorum , and in the event

of a difference of opinion between such Trustees on any occasion, the votes of any two of

them (where three are present) shall be binding upon all ; or in case of an equality of votes

when the Trustees and the Minister are all present, the Minister shall possess a casting vote ;

and the Trustees for the time being shall have power from time to time to make bye-laws

( such laws not being inconsistent with or repugnant to this Ordinance) for their general

guidance, which laws shall be equally binding on and shall be observed by their successors

until abrogated or altered by such successors.

Auditors to be elected at

Annual meeting.
11. And it is further enacted , that at every meeting held in the last week of December

as aforesaid, for the appointment of Trustees after the said place of worship has been opened

for Divine service, Two indifferent persons shall be elected by and out of the seat-holders,

to be Auditors of the accounts of the Trustees then about to quit office, and that in the

month of January following the Trustees who have so quitted office shall cause a true and

particular account of their receipts and expenditure during the period they have held office,

duly audited and signed by the Auditors, to be transmitted to the Governor, in order that,

should it be deemed expedient by him , the same may be published in the Government

Gazette for general information.

Minister to have right of 12. And it is further enacted , that it shall and may be lawful for the Minister of the

access to Church, and use of said Church for the time being to have free access and admission to the said Church and the
house.

Burial-ground belonging thereto, and every part thereof, at all times as he shall think fit,

and freely to exercise his spiritual functions therein, without any hindrance or disturbance

of the Trustees of the same, or any person whatever ; and such officiating Minister shall or

may, during such time as aforesaid, freely use, have, possess, and enjoy the Minister's dwell

ing -house, and appurtenances belonging to the said Church, and shall or may, with the con

Such possession not to con- sent of the Trustees for the time being, but not otherwise, let the said dwelling house and
fer right of property. appurtenances to any other person : Provided that no such liberty of access and admission to

such house of residence as aforesaid, nor occupation of the same, for any length of time what

ever, shall be construed to confer any right of property in the same upon the said Minister

or other parties , by whom such dwelling house and the appurtenances may have been so

occupied , nor any right or title to retain possession of the same after such Minister shall have

been removed from his office , or after his resignation thereof, or during his absence from the

Colony, or suspension from his office, nor shall the same be pleaded in bar of any ejectment

which may be brought, by or on behalf of the Trustees of theChurch as aforesaid , for recover

ing possession of such house of residence and the appurtenances thereof.

Trustees may sue and be 13 And it is further enacted, that it shall be lawful for the Trustees for the time being to

sued . call in and compel the payment of all sums of money which are or at any time hereafter shall

be due and payable to them under and by virtue of any of the provisions of this Ordinance,

and in their own names to make and enterinto, perform, and execute, and compel the perform

pce and execution of all such contracts and agreements, matters and things, and to commence

and maintain all such suits and actions as they shall deem necessary to the performance of

the trust reposed in them . And all such contracts and agreements, shall and may be entered

into and enforced, and all such suits and actions he brought by them , in the nameof “The

Trustees of the Presbyterian Church at Kandy" (dscribing the place of worship by its name

after it shall have been named ) without specifying the christian or surnames of the Trustees ;

and no action shall abate by reason of the death or removal or going out of office of any

Trustee . And all suits or actions, the cause of which shall arise or accrue to any person

whatsoever, from or by reason of any contract or agreement, or any other matter or thing

made or entered into, done or performed by the said Trustees in the execution of the said

trust, shall be brought by such person against the Trustees under the name and title afore

said. Nor shall any Trustee, by reason of his being a plaintiff or defendant in any such suit,

be prevented from being a witness therein.

Right of voting at meet. 14. And it is further enacted, that the right of voting at every meeting convened in re

ings. spect of such place of worship, shall, until the said place of worship shall be opened for Divine

service as aforesaid, be vested in subscribers who have paid up their subscriptions previous

a
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to the date of the notice to convene such meeting; and that from and after such time as the
No, 13, -1845.

said place of worship shall have been so opened, the right of voting at every Annual meeting

shall be vested in renters of sittings in the said place of worship who shall have duly paid

up their rent. Provided always, that no such subscriber or renter of sittings shall on any

occasion be allowed to give more than One vote, or to give any vote except in person ; and

provided that no person shall be entitled to vote who shall not be a male of at least Twenty

one years
of age.

15. And it is further enacted, that it shall be lawful for any Trustees appointed or Trustees to take grants of

lands .

elected under the provisions of this Ordinance, to accept or take from persons willing to

give the same, or from the Crown, subject to the provisions of any law now or hereafter to

be in force relative to such gifts, any lands or premises adapted for the site of the place of

worship to be erected under the provisions of this Ordinance, or of a Minister's dwelling, with

a garden and other appurtenances thereunto, or any lands or premises adapted for the

purposes of a Burial ground, or any lands or premises for the maintenance of such place of

worship or of the Ministers thereof, and such land or premises so given shall be deemed and

taken to be for ever vested in the Trustees of such place of worship for the time being in

trust for the purposes thereof.

16. And it is further enacted, that on the completion of the said Church , one -sixth part Free sittings reserved.

of the whole number of sittings therein shall be appropriated to the use of the poor as Free

sittings ; and that if at any future period the number of sittings in the said Church shall be

increased, there shall be appropriated to the use of the poor so many additional Free sittings,

as that the number of free sittings shall always bear the same proportion to the whole number

of sittings as is hereinbefore provided .

17. And whereas in the aforecited Ordinance it is provided , that no sum of money shall Certain conditions of for

mer Ordinance declared to
be issued from the Colonial Treasury until the whole amount required to be furnished by

be fulfilled .

subscription shall have been deposited in the Colonial Treasury, nor until a specification and

plan of the intended place of worship or Minister's dwelling, or both as the case may be, shall

have been submitted to the Governor and the Executive Council and approved of by them.

And whereas in the case of the Presbyterian Church in Kandy, it has been made evident that

the subscribers have completed the erection of a Minister's dwelling and have expended

therein the sum of Six Hundred and Ten pounds ; it is hereby enacted, that the said conditions

so far as relates to the Minister's dwelling, shall be regarded as having been fulfilled, and the

said sum of Six Hundred and Ten pounds shall be and is hereby held to have been paid into

the Colonial Treasury.

18. And it is further enacted, that this Ordinance shall be deemed and taken to be a public Ordinance to be deemed a

Ordinance, and shall be judicially taken notice of as such by all Judges, Magistrates, and public one.

others, without being specially pleaded.

Passed in Council the Twelfth day of December, One Thousand Eight Hundred and Forty

five.

W. D. RYDER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 14 , -1845.

An Ordinance relating to written Contractsfor the hire and service of Pioneers and others
No. 14,-1845,

in the employment of certain Departments of Government.

WHEREAS by the Ordinance No. 5 of 1841 , entitled “ For the better regulation of Servants,
Preamble.

Labourers, and Journeymen Artificers under Contracts for hire and service, and of their em

ployers," it is provided, that no Contract or agreement in writing for the hire or service of

any menial or domestic servant, labourer or artificer, shall be valid and binding under the

provisions of the said Ordinance, if made for a longer period of hire and service than one

year. And whereas in consequence thereof, great inconvenience is felt in certain Public

Departments.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Certain Officers ofGovern

of the Legislative Council thereof, that from and after the passing of this Ordinance, it shall ment empowered to enter into
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No. 14,-1845. be lawful for the Civil Engineer, the Commissioner of Roads, the Surveyor General, or the

written Contracts withwork. Principal Officer in chargeofthe Survey Department, and their respective Assistants,to enter
men , & c . for three years.

into any written Contract or Agreement on behalf of Her Majesty, for the hire and service

of any person to be employed as a pioneer, overseer, artificer, or as a labourer, workman

or servant of any description whatsoever, in and about the business of their respective

Departments, for any period not exceeding Three years, anything in the said Ordinance No.

5 of 1841 to the contrary notwithstanding.

Mode of enteringinto such 2. And it is further enacted , that all such written Contracts or Agreements shall be

Contractsandpunishment of enteredinto, and breaches thereof, and misconduct by the parties thereto, shall be punished
breaches thereof.

in such and the same manner as written Contracts or Agreements for any period exceeding

one month and not exceeding one year, are required to be entered into and like breaches

thereof or like misconduct by the parties thereto , are punishable under the provisions of the

said Ordinance No. 5 of 1841 .

Contracts how to be deter- 3. Provided always and it is further enacted, that unless provision to the contrary be

mined .

expressly made therein, no written Contract or Agreement entered into under the provisions

of thisOrdinance shall be determinable before the expiration of the period specified therein,

except by the mutual consent of the contracting parties, or except when the party contracting

to be employed shall be convicted of an offence, or have become a prisoner or incapable of

service, and the Officer at the head of the Department in which he shall be employed, or his

Assistant, shall elect to determine the same, or except for some other reason sufficient in law

to set aside such Contract or Agreement.

Period of imprisonment or 4. And it is further enacted , that if any person having entered into any written Contract
of absence without leave not

to be considered as partofthe orAgreementunderthe provisions of this Ordinance, shall during the subsistence thereof

period of service. have been imprisoned or have absented himself witheut leave, no part of the period of such

imprisonment or of such absence, shall be deemed or taken to bea part of the period of his

service,but he shall be compellable, at the option of his employer, to serve bonâ fide for the full

period for which he shall have contracted to serve ; and until such bona fide service shall have

been completed, he shall continue and shall be subject to the provisions of this Ordinance .

Penalty on seducing or at
5. And it is further enacted , that if any person shall wilfully and knowingly seduce or

tempting to seduce persons
serving under the provisions attempt to seduce from his service or employment any party being at such time bound by

of this Ordinance. any written Contract or Agreement entered into under the provisions of this Ordinance, or

shall wilfully and knowingly take any party while so bound into his service or employ, or

shall wilfully and knowingly harbour or conceal any such party who shall have absented

himself without leave from his service, every such person shall be guilty of an offence, and

be liable, on conviction thereof, to any fine not exceeding Five pounds, and in default of pay

ment to imprisonment for any period not exceeding Three months.

Passed in Council the Twelfth day ofDecember, One Thousand Eight Hundred and Forty

five.

W. D. RYDER,

Acting Clerk to the Council,

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 1,-1846.

Preamble.

No. 1,-1846.

An Ordinance to amend the Law relating to the Post Office, andfor revising the rates of Postage.

WHEREAS it is expedient that the Ordinance No. 8 of 1836, entitled “ For protecting the

Revenue derivedfrom the Post Office, and for revising the rates of Postage," and the Ordi

nance No. 10 of 1841 , entitled “ To provide for the transmission of Letters to and from this

Island by extraordinary Express, ” should be repealed .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the said Ordinances No. 8 of 1836, and No. 10 of 1841
be repealed, except so far as the said Ordinance No. 8 of 1836 repeals any Regulations and

Orders of this Government, and except so far as the Ordinance No. 10 of 1841 , indemnifies

the Postmaster General for charges made previously to the passing of that Ordinance.

Repeal of former Ordinances.
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2. And it is further enacted , that it shall not be lawful for any person to transmit or No. 1 , -- 1846 .

convey any letter or letters from any part of these Settlements, to any other part thereof Exclusive privilege of Post

Office.

by any other means than by or through the Post Office establishment, with the following

exceptions, that is to say, letters from or to any place not being in the line of road along Exceptions therefrom .

which the Post travels ; letters concerning goods or other property to be delivered , such

letters being sent with or for the purpose of being delivered at the same time as the pro

perty they concern, without hire or reward for receiving or delivering the same ; letters to

be sent by any private friend or friends in their way, journey or travel, so as such letters

shall be delivered by such friend to the party to whom they may be directed ; or by any

messenger sent on purpose for or concerning the private affairs of the sender or receiver

thereof. And no person shall make a collection of such letters hereby excepted, for the

purpose of sending them in the manner hereby authorized . And the following persons are

expressly forbidden to carry a letter, or to receive or collect or deliver a letter, although

they shall not receive hire or reward for the same, that is to say :

Common known Coach proprietors, their drivers, servants or agents, except letters sent Special prohibitions.

by persons on any public line of road, from one station to another, where no Post

Office is established between such two stations.

Owners, Masters or Commanders of Ships or Boats employed by Government, for the

conveyance of the Public Mails.

And every person transmitting, conveying, collecting, carrying, receiving, or delivering

any letter contrary to the provisions of this Clause, shall be guilty of an offence, and be liable,

on conviction, to any fine not exceeding One Pound for every letter in respect of which any

such offence shall have been committed. And it shall be lawful to include any number of

offences against this Clause committed by the same person, in one and the same information

or complaint, and it shall be competent to any Police Court to take cognizance of any number

ofoffences so included as aforesaid , and to award in respect thereof, the full amount of pu

nishment to which the offender is herein declared to be liable on conviction .

3. And it is further enacted, that upon all letters and packets to be transmitted by or
Rates of Postage.

through the Post Office Establishment, to or from any place within these Settlements, there

shall be levied the rates of Postage, according to distance, specified in the Schedule A. to

this Ordinance annexed .

4. And it is further enacted, that letters transmitted by the Post , shall be charged by Postage to be charged by

weight according to the following scale, and that the several numbers of Rates of Postage weight.

hereinafter set forth, shall be thereon charged by and be paid to the Post Master General,

for the use of Her Majesty, that is to say :

On every letter not exceeding half an ounce in weight, one rate of postage.

On every letter exceeding half an ounce, and not exceeding one ounce in weight, two

rates of postage :

On every letter exceeding one ounce, and not exceeding two ounces in weight, four

rates of postage :

On every letter exceeding two ounces, and not exceeding three ounces in weight, six
rates of postage :

On every letter exceeding three ounces, and not exceeding four ounces in weight, eight

rates of postage :

And for every ounce in weight, above the weight of four ounces, there shall be charged

and taken two additional rates of postage, and every fraction of an ounce above the

weight of four ounces, shall be charged as one additional ounce.

And all letters transmitted from one part of these Settlements to another, not exceeding

a quarter of an ounce in weight, shall be charged as one half a rate .

5. And it is further enacted, that His Excellency the Governor or Lieutenant Governor Authorities to frank with

of these Settlements for the time being, and the Hon'ble the Colonial Secretary, shall be out restriction.

entitled to send and receive all letters and packets free of postage except as hereinafter excepted.

6. And it is further enacted, that the following persons not residing in Ceylon , shall be Non-resident authorities al

permitted to send and receive all letters through the Post Office of this Ísland free of lowed to frank,

postage. The Governor General and Governors of the Presidencies of British India ; the

Commanders in Chief in British India, and the Naval Commander in Chief; the Metropolitan

VOL. II .
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No. 1 ,- -1846. Bishop of Calcutta ; the Secretaries to the Supreme Government, and the Secretaries to

Government at the several Presidencies of British India , and the Governors and Colonial

Secretaries of any of Her Majesty's Colonies within the limits of the Charter of the East

India Company.

• Postage on Newspapers. 7. And it is further enacted, that One Penny only shall be charged on every printed

Newspaper transmitted by or through the Post Office Establishment of this Colony, such

Penny to be paid on putting the same into the Post Office,when such Newspapers aresent to

any place within or beyond these Settlements, and such Penny to be paid on delivery when

such Newspapers are received from places beyond these Settlements.

Mode of sending Newspa- 8. And it is further enacted, that no Newspaper shall be sent by Post at the above rate

pers.
of One Penny, unless the following conditions shall be observed :

First, it shall be sent without a cover, or in a cover open at the sides.

Second, there shall be no word or communication printed on the paper after its publica

tion, or upon the cover thereof, nor any writing or marks upon it, or upon the cover

of it, except the name and address of the person to whom sent.

Third, there shall be no paper or thing enclosed or with any such
paper.

Examination of Newspapers. 9. And it is further enacted, that the Post Master General may examine and authorize to

be examined, any printed Newspaper or Official Gazette sent by Post, and if any other paper

or writing whatsoever be enclosed or concealed in any such printed Newspaper, or there

shall be any communication or writing thereon , or on the cover thereof, except the name

and address of the person to whom it is sent, or any other necessary direction as to its deli

very or transmission, it shall be charged with Treble the Duty of letter postage, which the

person to whom the same is sent, receiving the same after notice thereof, shall be obliged to

pay, or in case he refuses to receive it, shall be paid by the person sending, ifhe can be ascer

tained and de residing within these Settlements . Provided always, that all Official Gazettas

shall pass free of postage within these Settlements .

Postage on and mode of
10. And it is further enacted, that all periodical Magazines and printed periodical Pam

sending Magazines,&c.

phlets, whether issuing from the press of this Island or elsewhere, shall, if sent without a

cover open at the sides, be charged with a postage of One penny. Provided such Magazine

or periodical Pamphlet shall not exceed the weight of One ounce, and if the same shall ex.

ceed the weight of One ounce, then at the rate of One penny for every additional ounce or

fraction of an ounce, but no fractional parts of One penny shall be charged ; and the Post

Master General or persons by him authorized shall at all times have the liberty of inspecting

such Magazines and Pamphlets, to ascertainwhether any other paper or communication be

concealed or inserted therein not belonging thereto ; and in case any other paper or com

munication be found therein, or it be not sent open at both ends as aforesaid , full postage

shall be chargeable on such Magazine or Pamphlet, as on a letter of the same weight. Pro
Newspapers, &c. need not

be sent by Post.
vided always, that nothing herein contained shall be construed to oblige any person to send

any printed Newspaper, Magazine or Pamphlet through the Post Office, but that it shall be

lawful for all persons to send the same in any manner most practicable or convenient. And
Cannot be franked.

provided further, that the privilege of franking shall not extend to any printed Newspaper,

Magazine or Pamphlet transmitted through the Post Office.

Governor to make rules for 11. And it is further enacted , that the transmission of parcels by the Post shall only take

transmission of parcels.
place at such period or periods, and to and from such parts of these Settlements, and at such

rates or charges, and with such limitations as to their weight, size, and the nature of their

contents, as shall from time to time by previous advertisement in the Gazette, be directed

by the Governor or Lieutenant Governor for the time being.

Parcels when to be sent to 12. And it is further enacted, that it shall be lawful for the Post Master General or any

Customs.

of his Deputies, to detain any post letter or parcel suspected to contain any contraband

goods, and to forwardthe same to the nearest Collector or Sub - Collector of Customs, that

he may ascertain whether the contents thereof are liable to duty. And the Post Master

General, or one of his Deputies, shall give notice to the party to whom such parcels sent to

the Custom House may be addressed, of their having been so sent, and of the rate ofpostage

due on the same, which postage shall be collected by the Custom House Officers and sent to

the Post Office.

Postage on Overland letters.
13. And it is further enacted, that all letters received or sent by Mail by way of the Red

Sea, whether the same shall be received or sent by way of Bombay or Point de Galle, or

shall be brought to Ceylon by private ships, shall be charged with the postage duty of One

shilling each single rate, at whatever place they may be delivered, or from whatever place
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they may be sent within this Colony, and that no additional Inland Postage shall be charged No. 1,--1846.

on the same : and no privilege of franking shall extend to letters transmitted or received by

way of the Red Sea , the Public Despatches and Letters being bona fide on the Public Service

only excepted .

14. And whereas the Post Master General may already have been, or may hereafter be Postage to be levied by

directed tolevy certain charges on behalf of Her Majesty's General Post Office in London , order of Post Master General
in London ,

under the denomination of Red Sea postage, foreign Europe postage, prepaid British post

age, Intercolonial postage, or similar charge ; it is hereby enacted, that on such directions

being published in the Government Gazette of this Colony, it shall be lawful for the Post

Master General to levy such extra charges in additional to the Colonial rates in the foregoing

clause laid down.

15. And it is further enacted, that on every letter which shall be brought to Ceylon by Postage on Ship letters.

any vessel not sent by the way of the Red Sea, from any Part or place beyond sea, there

shall be a sea postage of Four-pence and on every letter which shall be sent through the

Post Office to any part beyond sea , a sea postage of Two-pence, besides any postage charge

able thereon for previous or subsequent transmission inland . — And for the encouragement
Allowance to Masters,

of the Masters or Commanders of vessels, to deliver to the Post Office any loose letters or

packets brought by any such vessel, it shall be lawful for the Post Master General to allow to

the Commander or Master of every vessel arriving as aforesaid the sum of Two-pence for

each letter or packet, and One penny for each Newspaper not being enclosed in the ship

Mails of the General Post Office of the United Kingdom, by him delivered or caused to be

delivered at the Post Office of the first Port he may arrive at in these Settlements.

16. And it is further enacted, that the Master or other person in command of every vessel Masters to receive Mails.

sailing from any Port of these Settlements, shall receive on board and convey all Mails and

bags of letters which shall be delivered or caused to be delivered to him by the Post Master

General or any of his Deputies, and every Master or other person in command ofany vessel

about to proceed to sea, shall be and he is hereby required either by himself or his agent to

give notice thereof in writing to the Master Attendant, and to hoist a Blue Peter at least

Twenty -four hours before the time of departure ; and every such Master or other person

acting contrary to the provisions of this Clause, shall be guilty of an offence, and be liable,

on conviction thereof, to a fine of Fifty pounds .

17. And it is further enacted , that on the arrival of any vessel off the Coast of Ceylon, Master to land letters at

the Master or person in chief command thereof shall cause all letters on board to be collected,
first Port.

and at the first Port send the same on shore by his own boat or by the pilot boat, or any

other safe and convenient opportunity, in order that the same may be delivered at the first

regular Post Office which can be communicated with , and shall at such Port sign a Declar

ation in the presence of the person authorized by the Post Master General at such Port, who

shall also sign the same, and the Declaration shall be in the form or to the effect following

that is to say ,

“ I, A. B., Commander of the (state the name of the ship or vessel) arrived from ( state the And make Declaration .

place ) do, as required by law, declare, that I have to the best of my knowledge and belief,

delivered, or caused to be delivered to the Post Office, every letter, bag, package or parcel

of letters that were on board the ( state the name of the ship " ).

And until such Declaration shall be made and produced, no Collector, Comptroller, or prin- Penalty.

cipal Officer of the Customs shall permit such ship or vessel to report, or to break bulk or

to make entry in any Port ; and in case such Declaration shall be false, person making

the same shall be guilty of an offence, and be liable , on conviction, to a fine of Ten pounds.

18. And it is further enacted, that it shall be lawful for any Officer of Customs at any Seizure ofletters unlawfully

Port or place in these Settlements, who in the due execution of his duty as a Revenue Of- on board .

ficer shall discover any letters or packets on board any vessel in any Port or place whatso

ever, contrary to the provisions of this Ordinance, to seize and take all such letters and

packets, and to forward the same to the Post Master General or his Deputy at such Port

or place ; and that the officer seizing and sending the same shall be entitled to one moiety of

any penalty which may be imposed and be recovered for any such offence .

19. And it is further enacted, that all letters or parcels directed to any place in India Postage on letters to or

and transmitted by land , shall be charged as far as the boundary of this Island, and that all from India.

letters or packets coming from India by land shall be charged as from the boundary of this

Island.

20. And it is further enacted, that money, jewels, ornaments , or other valuable articles Money &c. seat by Post.

sent by Post, shall be received and forwarded at the entire risk of the person sending the



276
[ 1846POSTAGE.

No. 1, -1846.

Letters refused .

Persons opening to pay.

Letters of sailors& soldiers.

same, and the letter or packet containing the same shall be charged with the letter Postage

according to the weight thereof.

21. And it is further enacted, that all letters which the persons addressed shall refuse to

receive, shall be returned to the Office from whence they were despatched, and the persons

sending the same, if in these Settlements, shall be charged with the original Postage, and all

letters addressed to persons who cannot be found at the place of address, shall be returned

( without charge ) either to the person sending them or to the Office from whence they were

first despatched, and in the latter case they shall be entered in a list to be exposed in the

most public part of such Office, and, from time to time the list shall be sent to the Post Master

General to be published in the Government Gazette.

22. And it is further enacted, that any person opening a letter or envelope to his address,

shall be bound to pay the postage of the same, whatever may be the contents ; but it shall be

lawful for the Post Master General to remit the postage of any letter so opened, which shall

appear to have been opened by mistake, or sent maliciously to annoy or to have the personi

addressed charged with the postage thereof.

23. And it is further enacted, that the following classes of persons may both send and

receive letters not exceeding half an ounce in weight by the Post, on their own private con

cerns, at a Postage of One penny for each letter ; namely,

Every seaman employed in Her Majesty's Navy, or in the employ of the Government of

these Settlements, whilst such seaman shall be actually so employed at any Port of

this Colony.

Every serjeant, corporal , drummer, trumpeter, fifer, and private soldier in Her Majesty's

Regular forces, Artillery, or Royal Marines, whilst actually employed in Her Majesty's

service in this Colony.

But the letters of Commissioned Oficers or Warrant Officers, whether in the Army

Navy, or Midshipmen or Master Mates of the Navy, are not included in this provision.

And with respect to letters sent by any such privileged persons, the following conditions

shall be observed ; that is to say , the Postage of such letters shall be paid on being put

into a Post Office, and upon such letter shall be superscribed the name of the writer,

and his class or description in the Vessel, Regiment, Corps, or Detachment to which

he shall belong ; and upon such letter there shall be written in the handwriting of the

Officer having at the time the command of the Vessel, or of the Regiment, Corps, or

Detachment, to which the privileged person belongs, the name of such Officer and the

name of such Vessel, or of such Regiment, Corps, or Detachment.

And with respect to letters received by the Post any of the said privileged persons,

the following conditions shall be observed ; the Postage of such letters (unless sent from

parts beyond the seas ) shall be paid upon putting it into a Post Office, and it shall be

directed to the privileged person, specifying on the superscription thereof, the Vessel,

or the Regiment, Corps, or Detachment to which he shall belong, and the Post Master

General or his Deputy at the place to which such letter shall be sent to be delivered ,

shall not deliver such letter to any person except the person to whom it shall be di

rected , or to some person appointed to receive the same, by writing under the hand of

the Officer in command.

24. And it is further enacted, that the said privilege shall not extend to any letters liable

to any foreign rates of Postage.

25. And it is further enacted , that any letters received by the Post by any Commissioned

Officer which may have been re -directed on account of the removal from one place to ano

ther of such Officer on public duty, shall not be charged with any additional Postage, on or

in respect of such re-direction.

26. And it is further enacted, that if any person having the command of the Vessel, Re

giment, Corps or Detachment, and who is hereby directed to write his name, and the name

of the Vessel, Regiment, Corps or Detachment commanded by him , upon any single letter

from any such seaman , serjeant, corporal, trumpeter, drummer, fifer or private soldier, shall

wilfully and knowingly write his name upon any such letter that is not from any such sea

man, serjeant, corporal, trumpeter, drummer, fifer or private soldier, and on his or their own

private concerns only, such Commanding Officer shall be guilty of an offence, and be liable ,

on conviction thereof, to a fine of Five pounds. And it is further enacted, that if any person

not having at the time the command of the Ship , Vessel, Regiment, Corps or Detachment ,

Not to extend to foreign

Postage.

Letters re - directed .

Officer improperly signing.
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shall write his name upon any such letter, in order that the same may be sent at a lower rate

of Postage than by law established , every such person shall be guilty of an offence, and be

liable, on conviction thereof, to a fine of Five pounds .

27. And it is further enacted, that if any person or persons whatsoever, shall knowingly ed to seamen, & c.
Lettersimproperly address

and designedly address a letter or letters to any such seaman , serjeant, corporal, trumpeter,

drummer, fifer or private soldier, which shall be intended for another person, or which shall be

concerning the affairs of another person, with intent to evade the payment of the rate of

Postage bylaw established, every such person shall be guilty of an offence, and be liable,

on conviction thereof, to a fine of Five pounds.

Persons improperly pro
28. And it is further enacted, that if any person whosoever shall procure any such sea

curing Officer's signature.

man , serjeant, corporal, trumpeter, drummer,fifer or private soldier, to obtain the signature

of his Commanding Officer to any lett or letters to be sent by the Post, which shall not be

on the private concerns of such seaman , serjeant, corporal, trumpeter, drummer, fifer or

private soldier ; or if any such seaman , serjeant, corporal, trumpeter, drummer, fifer or

private soldier, shall himself obtain the signature of his Commanding Officer upon any letter

or letters which shall not be from such seaman, serjeant, corporal, trumpeter, drummer, fifer

or private soldier, and upon his own private concerns only, in order to avoid the paymentof

the rate of Postage by law established, every such person shall be guilty of an offence, and be

liable, on conviction thereof, to a fine of Five pounds.

29. And it is further enacted, that no person shall be deemed incompetent to give evidence
Officers of Post Office not

at the trial of any party for any offence created by this Ordinance by reason of any reward disqualified from being wit

or benefit to which such person would be entitled upon the conviction of such oflender.

30. And to the end that the Post Master General and his Officers may not be hindered in Exempted from serving as
Jurors.

their respective employments, it is further enacted, that no Post Master General, nor any

person employed by or under the Post Office, shall be compelled to serve on any Jury or

I quest, any Ordinance to the contrary thereof notwithstanding.

31. And it is further enacted , that any person who being employed in any capacity in ,
Theft of letter or packet.

by or under the Post Office, shall secrete, steal, destroy, mutilate or break open any letter,

packet or parcel , which shall have been put into the Post Office for transmission, whether

any thing valuable be therein contained or not ; or who, being so employed, shall steal or

take out of any such letter, packet or parcel, any draft, promissory note or any other contents

whatsoever, or who shall not duly account for any money by him received on account of

Postage, shall be guilty of an offence, and liable, on conviction thereof, to transportation, or

to imprisonment at hard labour for any period not exceeding Seven years ; and every act

committed by any person so employed as aforesaid, in respect of any letter, packet or parcel,

or any thing therein contained , or of any money received by him on account of Postage, which

by the law of England would amount to an act of embezzlement, shall be deemed and taken

throughout this Colony to be an act of theft in respect of such letter, packet, parcel or thing

contained therein, or money so received as aforesaid , and shall be punished as such.

32. And it is further enacted, that every person employed to convey or deliver a post Neglect of duty by Post

letter bag or a post letter, who shall be guilty while so employed of any act of drunkenness, Office officer.

carelessness, or other misconduct, whereby the safety of a post letter bag or a post letter shall

be endangered, or who shall collect or receive, or convey or deliver a letter otherwise than in

the ordinary course of the Post, or who shall not use proper care and diligence safely to

convey a post letter bag or a post letter according to the regulations of the Post Office for the

time being, shall be guilty of an offence, and be liable, on conviction thereof, to any fine not

exceeding Five pounds.

33. And it is further enacted, that every person employed by or under the Post Office Opening or delaying letters.

who shall, contrary to his duty, open, or procure, or suffer to be opened a post letter, or shall

wilfully detam or delay, or procure, or suffer to be detained or delayed a post letter, shall be

guilty of an offence, and on conviction thereof, shall be liable to any fine not exceeding

Twenty pounds, or to imprisonment with or without hard labour for any period not exceeding

Twelve months. Provided always, that nothing herein contained shall extend to the detaining

or delaying, or opening by the Post Master General of a post letter returned for want of a
a

true direction, or of a post letter returned by reason that the person to whom the same shall

be directed is dead or cannot be found, or shall have refused the letter, or shall have refused

or neglected to pay the Postage thereof.

34. And it is further enacted, that every person who shall fraudulently retain, or shall
Fraudulent or wilful de.

tention of letters.

wilfully secrete, or keep, or detain, or being required to deliver up by an Officer of the Post

a
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to any other person , or a post letter bag or post letter which shall have been sent, whether the

same shall have been found by the person secreting, keeping, or detaining, or neglecting, or

refusing to deliver upthe same, or byany other person, shall be guilty of an offence, and be

liable, on convictionthereof, to any fine not exceeding Five pounds, or to imprisonment

with or without hard labour, for any period not exceeding Twelve months.

Detention of Post Office 35. And it is further enacted, that it shall be unlawful for any person whomsoever to

messenger, &c. detain a Post Office messenger whilst carrying the Mails, or on any pretence to open a packet

in transit from one Post Office to another within these Settlements ; and any person so doing ,

whether he take any letter from such packet or not, shall be guilty of an offence, and be

liable, on conviction thereof, to any fine not exceeding Five pounds.

Property to be laid in Her 36. And it is further enacted, that in every case where an offence shall be committed in

Majesty.
respect of a post letter bag or a post letter, or a chattel, money , or a valuable security, sent

by the post, the property of the post letter bag or of the post letter, or chattel, or money,

or the valuable security sent by the post, shall be laid , when necessary to be laid at all, in

Her Majesty, and it shall not be necessary in any information or complaint to allege or to

prove upon the trial or otherwise that thepost letter bag or any such post letteror valuable

security was of any value ; and in any information or complaint to be preferred against any

personemployed under the Post Office for any offence committed against this Ordinance; it

shall be lawful to state and allege that such offender was employed under the Post Office at

the time of the committing of such offence, without stating further the nature or particulars

of his employment.

When offender may pay 37. And it is further enacted, that whenever any person shall be guilty of an offence

amount of fine into Court. against this Ordinance, the punishment, or any one of the punishments of which shall be a

fine, it shall be lawful for any Court which would have authority to try such offence, to

accept payment on behalf of Her Majesty from such offender of the amount of fine to which

such offender would have been liable on conviction, upon presentation to such Court of

Certificate signed by the Queen's Advocate or some Deputy Queen's Advocate, that such

officer is consentient to the receipt of such payment ; and no person having made such pay

ment shall thereafter be triable for the same offence.

Postage duties debts to Her 38. And it is further enacted, that all Duties of Postage payable by virtue of this Or

Majesty. dinance, shall be deemed and taken to be debts due to Her Majesty and may be sued and

recovered in such and the same manner and form as any other debt of the like amount due

to Her Majesty, and it shall be lawful for the Post Master General or any of his Deputies, or

for any person authorized in that behalf by writing under the hand of the Post MasterGeneral,

or of any of his Deputies, to appear and represent Her Majesty in any suit or other proceed

ing which shall be instituted in any Court of Requests for the recovery of any debt which

shall have become due under the provisions of this Ordinance.

One moiety of fine goes to 39. And it is further enacted, that a share not exceeding one moiety of every fine im
informer.

posed under this Ordinance and actually recovered, shall be awarded to the informer.

Deputy Post Master General 40. And it is further enacted, that all powers and privileges vested in and all duties re

may exercise same powers quired to be performed by the Post Master General, under the provisions of this Ordinance,

and privileges as Post Master shall and may be exercised and performed by any Deputy Post Master General, within such
General.

Simits as he shall be appointed to act by or under the authority of the Governor.

Governor and Executive 41. And it is further enacted, that it shall be lawful for the Governor, from time to time,

Council may make rulesto with the advice of the Executive Council, to make such Rules as shall appear expedient for

regulate hours for posting the transmission and payment of all Official letters, and parcels, and for regulating the hours
letters, & c.

during which the several Post Offices in this Colony shall be kept open for the reception of

letters, Newspapers, and parcels, and to direct that any or all of such Post Offices shall be open

for the reception thereof, out of such regular hours, upon payment for every such letter,

Newspaper ,or parcel, so posted out of the regular hours, of such extra charge as to the

said Governor, with the advice aforesaid, shall from time to time appear expedient.

Persons sending private 42. And it is further enacted, that any person sending, and any public officer, permit

letters as official.
ting to be sent by Post, under colour or pretence of an official communication, any letter, paper,

writing or other enclosure of a private nature , shall be guilty of an offence, and be liable, on

conviction thereof, to any fine not exceeding Five pounds, or to imprisonment with or with

out hard labour, not exceeding Three months .

Governor to fix Postage for 43. And it is further enacted, that it shall be lawful, whenever any letters, or parcels,

expresses. may have been forwarded by express from one place to another, within this Colony, for the

a
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Interpretation of terms.

Post Master General, to charge such extra rates for the conveyance of such letters or parcels

by express, as may be approved of by the Governor and the Executive Council.

44. And it is further enacted , that for the purposes ofthis Ordinance, the term Post Master

General, shall mean the Post Master General of this Island, or person for the time being law

fully executing the duties thereof; and that the term letter shall include packet, and the

term packet shall include letter, and the term Newspaper shall include every bonâ fide

supplement to a Newspaper, and the term Post letter shall mean any letter or packet trans

mitted by the Post under the authority of the Post Master General; and a letter shall be

deemed a Post letter from the time of its being delivered to a Post Office, to the time of its

being delivered to the person to whom it was addressed ; and the delivery to a letter carrier

or other person authorized to receive letters for the Post, shall be a delivery to the Post

Office ; and a delivery at the house or office of the person to whom the letter is addressed or

to him or to his servant, or agent, or other person considered to be authorized to receive

the letter according to the usual manner of delivering that person's letters, shall be a delivery
to the person addressed .

45. And it is further enacted , that this Ordinance shall commence and take effect from

and after the First day of February 1846.

a

Ordinance when to take

effect.

22

...

...

»

...

2

SCHEDULE A.

SINGLE RATES of INLAND POSTAGE.

Under 25 miles 2d. per single rate.

50 3d .

100 6d .

150 9d .

Exceeding 150 12d .

Half these rates on letters not exceeding # oz. in weight.

" Passed in Council the Fifth day of January, One Thousand Eight Hundred and Forty- six .

W. D. RYDER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

?

No. 2 , -1846 , Disallowed .*

To providefor the management ofBudhist Wihares and Dewales in the Kandyan Provinces.
NO. 2,41846.

No. 3,41846 . ( Section 4 repealed by Ordinance No. 9 of 1852.)3

For improving the Law ofEvidence in this Colony.
No. 3 ,—-1846 ,

WHEREAS it is expedient that the improvements from time to time made in the Law of Preamble .

Evidence in force in that part of the United Kingdom of Great Britain and Ireland called

England, should be introduced into the Law of Evidence in force in this Colony ; and it is

also expedient to alter, amend, and declare, in certain respects, the Law of Evidence within

this Colony

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Repeal of Ordinance No. 6

of the Legislative Council thereof,that from and after the passing of this Ordinance, the of 1843.

Ordinance No. 6 of the year 1834, entitled “ An Ordinance declaring English Rules of Evi

dence to be in force in this Island, unless in cases otherwise expressly provided for by Law :

and prescribing the course by which Evidence is to be obtained in certain cases,” shall be and the

same is hereby repealed , save and except as to the repeal thereby of any former Law , Regu

lation or Ordinance . And that from and after the passing of this Ordinance, any and
every

of the provisions of the Roman -Dutch Law , by which the law , or any rule, or question of

Evidence, touching any matter or thing whatsoever, shall or may have been , or may now

be regulated, prescribed or determined, shall be and the same are hereby wholly abrogated,

rescinded, and repealed.

2. And it is further enacted, that except in so far as is hereinafter excepted and provided, Law of Evidence of Eng

all such evidence shall be admissible, andsuch and no otherevidenceshallbe required for land to be theLaw of Evi

>

>

* This Ordinance was not promulgated.

0
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the proof of any act, matter or thing whatsoever, in any action , suit, prosecution, matter or

proceeding depending in any of the Courts of this Colony, as would at the same period be

admissible or be required for the proof of any act, matter or thing in any similar action, suit,

matter or proceedling depending in any of Her Majesty's Courts of Record of Westminster,

whether ofequity or law ; and no evidence shall be admissible in any action , suit, prosecution,

matter or proceeding depending in any of the Courts of this Colony, which would not at the

same period be admissible in any similar action, suit, prosecution, matter or proceeding

depending in any of Her Majesty's said Courts of Record of Westminster.

Provision as to the requi- 3. Provided always and it is further enacted, that where by any Regulation or Ordinance

sitions ofparticular modes of in force within this Colony, provision has been or shall hereafter be expressly made touching
proof by any Ordinance in

force in this Colony. the nature, quality, admissibility, or effect of the Evidence to be adduced in proof of the

execution of any Will, Deed, or Instrument, or in proof of any matter or thing whatsoever ;

or touching the examination of the parties to Civil suits ; or in any other way prescribing

or regulating any matter ofEvidence, such Regulation or Ordinance shall be and be deemed

and taken to be the Law of Evidence of this Colony in respect of the matters and things

therein expressly provided for, any thing contained in the Law of Evidence of England in

relation thereto to the contrary notwithstanding.

4. Provided also and it is further enacted , that it shall be lawful for any Court before
which any Civil suit or proceeding shall then be depending, and the said Court upon the ap

plication to that effect byany party to such suit or proceeding is hereby required in any case

in which such Court shall consider it necessary or conducive to the due administration of

Justice, that such application should be granted, to receive the supplementary oath or affir

mation of such party in further proof of any material fact in dispute betweenthe parties, of

which the Evidence adduced by him is insufficient or incomplete, provided the Evidence
already adduced shall amount to the semi-plena probatio of the CivilLaw, and the statement

of any such party made upon oath or affirmation as aforesaid, shall be received and weighed
by the Court as any other Evidence in the cause ; and it shall also becompetent for any party

any such suit or proceeding, if he shall be so advised, to defer the matter or matters of

fact in dispute to the oath or affirmation of the adverse party, in which case the statement

of such adverse party as to such matter or matters of fact made upon oath or affirmation as

aforesaid , before theCourt in which such suit or proceeding shall be depending, shall be finally

conclusive between the parties : and it shall also be competent for the Judge of any such

Court in any such suit or proceeding, if he shall consider that it would be conducive to the

ends of Justice, to examine on oathor affirmation in open Court, both, or any, or all of the

parties thereto, and the statement of any such party or parties so examined as aforesaid shall

be received and weighed by the Court as any other Evidence in the cause, any thing contained

in the 14th Clause of the Ordinance No. 12 of 1843, entitled , “ An Ordinance to make certain

alterations in the constitution of District Courts , " or in the 7th Clause of the Ordinance No. 10

of 1843, entitled, “ An Ordinance for the establishmentof Courts of Inferior Civil Jurisdiction ,

to be called Courts of Requests,” to the contrary notwithstanding. Provided always and it is

hereby further declared and enacted, that if any such suit or proceeding shall be brought by

or against the Queen's Advocate in his official capacity, it is not nor shall it be lawful for

the adverse party in such suit or proceeding, or for the Judge of the Court to examine or to

order or permit the examination of the Queen's Advocate or of any Deputy Queen's Ad

vocate or ofany person duly authorized to appear on behalfof the Queen's Advocate or of any

Deputy Queen's Advocate, whether upon oath or affirmation or otherwise,as to any matter

or thing whatsoever relating to such suit or proceeding, nor shall it be lawful for any party

in any such suit or proceeding, to defer any matter in dispute to the oath or affirmation of

the Queen's Advocate,any thing contained in this Ordinance or in either of the hereinbefore

recited Ordinances, or in the 10th and 29th Rules of the 1st section of the General Rules and

Orders for regulating the forms of proceeding in District Courts or in any other General Rule

of Practice of any of the Courts of Civil Judicature within this Colony, that is now or shall

hereafter be in force to the contrary notwithstanding.

Certain practical Rules of 5. Provided also and it is further enacted , that the several Practical Rules and provisions

the Law ofEvidence of Eng , forming part of, or incorporated with the Law of Evidence of England touching the attend
Jand not hereby introduced

into the Law of Evidence of ance of witnesses, the method of enforcing such attendance, the payment of the expenses of

this Colony. witnesses, the remedies for the non -attendance of witnesses and the like, as also touching the

inspection of public writings and of private documents ; as also touching Bills of Exceptions

and Demurrers to Evidence ; and also relating to matters of Pleading and Practice,which are

now or shall hereafter be regulated by any General Rule or Rules of Practice which have

been or may hereafter be lawfully and duly made and promulgated by the Judges ofthe

Supreme Court,or by any other competent authority; are not, and shall not be considered as

introduced by this Ordinance into, or by the authority thereof, as hereafter forming part
of the Law of Evidence of this Colony .

Religious opinions &c . , no 6. And it is further enacted , that no evidence shall be holden to be inadmissible or be

ground of incompetency in a rejected by reason of any objection founded upon the religious belief or opinions of any
witness,
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person having given or being about to give the same, any thing in the law of Evidence of No. 3,-1846.

England to the contrary notwithstanding, and that if upon the production of any person to

be sworn before any Court, it shall appear to such Court, upon objection being taken or

otherwise, that the evidence of such person would not be admissible according to the law of

England, by reason of his religious belief or opinions, such Court shall and may direct such

person to make a solenn affirmation or declaration in lieu of being sworn, in such and the

same manner as persons not professing the Christian Religion and certain other persons are

required to make a solemn affirmation or declaration in lieu of making oath by the Or

dinance No. 3 of 1842, entitled “ For the substitution of solemn affirmations in lieu of oaths in

certain cases." And every such solemn affirmation or declaration shall be of the same

force and effect as an oath . And every person who having made such solemn affirmation or

declaration, shall wiltully give false Evidence, shall be guilty of an offence, and be liable, on

conviction thereof, to such and the same punishment as if such person had been convicted of

perjury, and every party causing or procuring any such person to give such false evidence,

shall be guilty of an offence, and be liable, on conviction thereof, to such and the same punish

ment as if such party had been convicted of subornation of perjury.

7. And it is further enacted , that it shall be lawful to and for each of the Courts of
Mode of examination of

witnesses upon interrogato
Record of this Colony, and the several Judges thereof, in every Civil suit or proceeding de ries and otherwise.

pending in such Court, upon the application of any of the parties to such suit or proceeding,

to order the examination upon interrogatories, or viva voce, before such person or persons as

shall be named in such order, of any of the other parties to such suit or proceeding, or of any

witnesses residing or being within the jurisdiction of the Court where the suit or proceeding

shall be depending, or to order a Commission to issue to such person or persons as shall be

named therein , for the examination upon interrogatories or viva voce, of the other parties to

such suit or proceeding, or of any witnesses resident or being at any place or places out

of such jurisdiction ; and by the same or any subsequent order or orders, to give all such

directions touching the time, place, and manner of such examinations, as well within the ju

risdiction of the Court wherein the suit or proceeding shall be depending, as without, and all

other matters and circumstances connected with such examinations as may appear reasonable

and just. And every examination so taken as aforesaid , shall be certified under the hand of

the Commissioners or other person or persons taking the same, and by him or them delivered

or transmitted, together with any writings or documents which may have been produced by

the parties or witnesses so examined, in a sealed envelope or cover to the Court by which,

or by the Judge of which, the order or commission was made or issued. Provided that no

informality or irregularity in the mode of delivery or transmission to the Court of such ex

amination shall constitute a valid objection to the reading and receiving of such examination

as evidence at the trial.

8. And it is further enacted, that when any order shall be made by authority of this
Compelling attendance of

witnesses or production of

Ordinance, for the examination upon interrogatories or viva voce of parties or witnesses documents.

resident or being within the jurisdiction of the Court making the same, it shall be lawful

for such Court, or any Judge thereof, in and by the first or any subsequent order to be

made in the matter, to command the attendance of any person to be named in such order,

for the purpose of being examined, or the production of any writings, or other documents,

to be mentioned in such order, and to direct the attendance of any such person to be at his

own place of abode, or elsewhere, if necessary or convenient so to do ; and the wilful dis

obedience of any such order shall be deemed a contempt of Court, and proceedings may b?

had thereupon, as in other cases of contempt, if in addition to the due service of the order,

an appointment of the time and place of attendance in obedience thereto , signed by the per

son or persons appointed to take the examination, or by one or more of such persons, shall

be also served together with or after the service of such order, and a reasonable time before

the time of attendance so appointed. Provided always, that every witness whose attendance

shall be so required, shall be entitled to the like payment for travelling expenses, as upon

attendance at a trial. And provided also, that no person shall be compelled to produce

under any such order any writing or other document that he would not be compellable to

produce at a trial of the cause .

9. And it is further enacted , that it shall be lawful for every person authorized to take Examinations of witnesses

the examination of witnesses by any order or commission made or issued in pursuance ofthis
to be upon oath or affirmation .

Ordinance, and he is hereby authorized and required to take all such examinations upon
the

oath of the witnesses, or their affirmation, in cases where affirmation is allowed by law in

stead of oath, to be administered by the person so authorized, or by any Judge, Magistrate,

or Justice of the Peace for the district or place where such witnesses are resident, and it

YOL. II. 2 0
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No. 3,-1846. any person making such oath or affirmation, shall thereafter wilfully and corruptly give any

Persons giving false evi- false evidence, every person so offending shall be deemed and taken to be guilty of perjury.
dence to bedeemed guilty of

perjury,

Persons taking examination
10. And it is further enacted, that it shall be lawful for the person or persons named in

to report upon the conductor such order or commission as aforesaid and he or they are hereby required to make, if need

absence of witnesses if neces- be, a special report to the Court touching such examination, and the conduct or absence of
sary.

any party, witness, or other person thereon, or relating thereto ; and the Court is hereby

authorized to institute such proceedings and make such order and orders upon such report

as justice may require, and as may be instituted and made in any case of co pt of the

Court.

Costs of the order for ex 11. And it is further enacted, that every order to be made for the examination of parties
amination. or witnesses by virtue of this Ordinance, and of the proceedings thereupon, shall be costs in

the cause, unless otherwise directed either by the Judge , making such order, or by the

Judge before whom the cause may be tried , or by the Court.

Restriction as to reading of 12. And it is further enacted , that no examination or deposition of any witness, to be

examigations without consent taken by virtue of this Ordinance, shall be read in evidence at any trial , without the consent
of the adverse party .

of the party against whom the same may be offered, unless it shall appear to the satisfaction

of the Court, that such party, or his attorney, or agent, had due notice in writing of the

time and place appointed for taking such examination, and unless the examinant or de

ponent is beyond the jurisdiction of the Court, or dead , or unable from permanent sickness

or other permanent infirmity, to attend the trial ; and that no statement of a party to be

taken by virtue of this Ordinance, shall be read in evidence at any trial, unless it shall ap

pear to the satisfaction of the Court, that such party is beyond the jurisdiction of the Court,

or unable from permanent sickness or other permanent infirmity, to attend the trial , in all

or any of which cases the examination and depositions, or statement, certified under the hand

of the Commissioner or other person or persons taking the same, shall and may, without

proof of the signature to such certificate, be received and read in evidence, saving all jus

exceptions.

Oficial papers to be re 13. And it is further enacted, that whenever any official paper, or document belonging

turned to party producing to or preserved in any of the public Offices of the Government of this Colony, shall be pro

them , and copy thereof to be duced in evidence before any Court thereof, such Court, after the original shall have been

inspected by the parties to the action , suit, prosecution, or proceeding in which the same

shall be so produced in evidence, and by the Court, and after the examination of the officer

or other person producing the same, shall cause a copy thereof to be made and certified as

a true copy, by the Secretary or Clerk of such Court, and to be filed instead of theoriginal,

which shall be forthwith returned to the Officer or other person producing the same.

And in all future proceedings in the said action, suit, prosecution, or proceeding, the copy

so made, certified and filed, shall be received and read in evidence, saving all just exceptions

which might be made to the receiving and reading in evidence of the original paper or
document .

Passed in Council the Ninth day of January, One Thousand Eight Hundred and Forty -six .

W. D. RYDER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 4,-1846. ( Disallowed .),

No. 4 ,-1846. An Ordinance for determining and declaring the rank and precedence of the Bishop of

Colombo, and of the Chief Justice of the Island of Ceylon.

WHEREAS it is expedient to determineand declare therank and precedence of the Bishop

of Colombo, and of the Chief Justice of the Island of Ceylon.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

sent of the Legislative Council thereof, that the ninth section of the Charter, or Letters Patent

of King WILLIAM THE Fourthdated the Eighteenth day of February, One thousand Eight

hundred and Thirty -three, shall be and the same is hereby repealed.

2. And it is further enacted, that from and after the enactment of this Ordinance, the

Bishop of Colombo for thetime being, shall have rank and precedence within this Colony

over all Her Majesty's subjects whomsoever, excepting the Governor,or Lieutenant Gover

nor, or person administering the Government for the time being, and the Officer for the time

being Commanding Her Majesty's Forces in the said Colony, if in succession to the Govern
ment.
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3. And itis further enacted , that the Chief Justice of the Island of Ceylon for the time

being, shall have rank and precedence within this Colony over all Her Majesty's subjects

whomsoever, excepting the Governor or Lieutenant Governor or person administering the

Governmentfor the time being, and the Officer for the time being CommandingHer Majesty's

Forces in the said Colony, if in succession to the Government, and the Bishop of Colombo, and

excepting such personsas by law or usage in England take place before the Chief Justice of

the Court of Queen's Bench .

Passed in Council the Twenty -seventh day of June, One Thousand Eight Hundred and

Forty -six ,

W. C. GIBSON,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary .

No. 5,-1846.

An Ordinance to remove certain doubts respecting the Jurisdiction of Criminal Courts No. 5 , -- 1846 .

in this Colony .

WHEREAS it is expedient to remove certain doubts respecting the Jurisdiction of Criminal Preamble ,

Courts in this Colony.

1. It is therefore hereby enacted by the Governor of Ceylon,with the advice and consent District Courts may award

of the Legislative Council thereof, that from and after the passing of this Ordinance, any
imprisonment and corporal

thing in the Ordinance No. 12 of 1843, entitled “ An Ordinance to make certain alterations in and fine for the sameoffence.
punishment or imprisonment

the constitution of District Courts ” to the contrary notwithstanding, every offence for which

no express punishment shall have been provided by any Proclamation, Regulation, Ordinance

Act of Parliament in force within this Colony, and which shall not have been usually at

the time of the commission of such offence punished by death, transportation or banishment,

or by any higher punishment than District Courts are by this or any future Ordinance or

Enactment empowered to impose, shall be cognizable by the District Court of the District

wherein the same shall have been committed wholly or in part, or by any District Court to

which the trial thereof shall have been lawfully transferred , and it shall be competent to any

such Court to punish any person found guilty of any such offence by imprisonment with or

without hard labour, for any period not exceeding Twelve months, and by fine or forfeiture

not exceeding Twenty pounds, or by imprisonment with or without hard labour for any

period not exceeding Twelve months, and by corporal punishment not exceeding Fifty lashes,

or by any one of the above-mentioned punishments. But it shall not in any case whatever

be competent to District Courts (unless express authority in that behalf be hereafter given) to

impose in respect ofthe same offence, the three punishments of fine, imprisonment and corporal

punishment. And it is further enacted and declared , that all offences and all acts of com

mission or omission made punishable by any Proclamation, Regulation, Ordinance or Act of

Parliament in force within this Colonyby no higher punishmentthan by imprisonment with

or without hard labour for any period not exceeding Twelve months, and corporal punishment

not exceeding Fifty lashes, or than by imprisonment with or without hard labour for any period

not exceeding Twelve months, and with fine, penalty, mulct or forfeiture not exceeding ,

Twenty pounds, shall be cognizable by and be deemed and taken to fall completely and en

tirely within the jurisdiction of the District Court of the District within which the same

shall have been committed or done wholly or in part, or of any District Court to which the

trial thereof shall have been lawfully transferred .

2. And it is further enacted, that anything in the Ordinance No.11 of 1843,entitled “Or As also may Police Court .

dinance for the establishment of Police Courts” to the contrary notwithstanding, every offenc

for which no express punishment shall have been provided by any Proclamation, Regulation,

Ordinance or ActofParliament in force within this Colony, and which shall not usually at the

time of the commission of such offence have been punished by death, transportation, or

banishment, or by any higher punishment than Police Courts are by this or any future

Ordinance or Enactment empowered to impose, shall be cognizable by the Police Court

within the limits of the jurisdiction of which the same shall have been committed wholly or

in part, or by any Police Court to which the trial thereof shall have been lawfully transferred .

And it shall be competent to any such Court to punish any person found guilty of any such

offence, either byimprisonment with or without hardlabour, for any period not exceeding

Three months, andby fine or forfeiture not exceeding Five pounds, or by imprisonment with or
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No. 5 , -1846. without hard labour for any period not exceeding Three months, and with corporal punishment

not exceeding Twenty lashes, or by any one of the above mentioned punishments. But it

shall not in any case whatever be competent to Police Courts, unless express authority in that

behalf be hereafter given, to impose in respect of the same offence the three punishments of

fine, corporal punishment, and imprisonment, or any higher or more severe punishment than

they are by this Ordinance empowered to impose. And it is further enacted and declared ,

that all offences and all acts of commission or omission made punishable by any Proclamation,

Regulation, Ordinance or Act of Parliament in force within this Colony by no higher punish

ment than by imprisonment with or without hard labour, for any period not exceeding Three

months, and corporal punishment not exceeding Twenty lashes, or than by imprisonment with

or without hard labour for any period not exceeding Three months, and fine, penalty, mulct or

forfeiture not exceeding Five pounds, shall be cognizable by and be deemned and taken to

fall completely and entirely within the jurisdiction of the Police Court within the limits of
which the same shall have been committed wholly or in part, or of any Police Court to which

the trial thereof shall have been lawfully transferred .

Where one of two punish
3. Andwhereas it happens that offences are expressly declared in certain enactments to

ments is, and the otheris not be punishable by one or both of two distinct punishments and that one of such punishments
within the jurisdiction of the
Court. is within and the other is not within the jurisdiction of the same Court. It is therefore

hereby further enacted, that whenever any offence or any act of commission or omission is

expressly declared by any Proclamation , Regulation, Ordinance or Act of Parliament now

or hereafter to be in force in this Colony, to be punishable by one or both of two distinct

modes of punishment, it shall be competent to any Court within the jurisdiction of which

any one of such punishments would fall, to take cognizance of such offence or act, and to

award in respect thereof the full amount of the punishment provided by such Proclamation,

Regulation, Ordinance or Act of Parliament.

Where Court can impose 4. And it is further enacted, that whenever any offence or any act of commission or
fine, but is not competent to

impose the extent of impri- omission is declared by any Proclamation, Regulation, Ordinance or Act of Parliament to be

sonment provided in case of punishable by fine, and in default of payment of such fine by imprisonment, it shall be com

default of payment of fine, petent to any Court which has power to impose the amount of fine specified in respect of
such offence or act, to take cognizance of such offence or act, and in default of payment to

award the full period of imprisonment to which such defaulter is so declared liable, whether

such period would otherwise be beyond the jurisdiction of such Court or not. And in like

manner , whenever any act ofcommission or omission is declared by any Procla

mation, Regulation, Ordinance or Act of Parliament to be punishable by fine, and in default

of paymentthereof by imprisonment, it shall be competent to any Court which has power to

award imprisonment for as long a period as that provided in such Proclamation, Regulation,

Ordinance or Act of Parliament, in default of payment of such fine, to take cognizance of

such offence or act, and to impose the full amount of fine by which such offence or act shall

be so declared to be punishable, whether such amount would otherwise be beyond the juris

diction of such Court or not.

Police Courts already hav- 5. And it is further enacted, that every Police Court which shall have cognizance of an
ing cognizance of the first

offence upon the commission thereof for the first time by the offender, shall have like cog
offence, empowered to take

cognizance of subsequent of- nizance of such offence upon any subsequent commission thereof by the same offender, and

fences.
shall have full power and authority to impose any punishment to which such offender shall

be liable, whether the same would otherwise be beyond the jurisdiction of such Court or not.

Court having Jurisdiction
6. And it is further declared and enacted, that in every ase wherein a District or Police

over matter complained of

also to have power to abate Court may legally exercise jurisdiction in respect of the punishment to be inflicted for any
the same.

offence or any act declared to be punishable, such Court shall also have authority and juris

diction to remove or abate the act matter or thing complained of.

Police Courts may upon

presentation of the certificate
7. And whereas the punishments assigned to certain breaches of the Revenue Laws, and

of the Queen's Advocate,take to certain other offences, are beyond the jurisdiction of Police Courts, but it would

cognizance of offences against frequently be more advantageous that suchoffences should be brought for trial before such
the Revenue and certain other Courts,in order that the punishment of offenders may be more prompt, even though it
offences, although at present

not within theirjurisdiction should be less severe . It is therefore hereby further enacted , that whenever in case of any

breach of any enactment made for the protection ofthe Revenue, or of any enactment making

penal any act which is not malum in se , and which breach wouldnot otherwise be cognizable

by a Police Court, by reason of the amount of punishment to which the same is subject, s

certificate shall be presented to any Police Court signed by the Queen's Advocate, or by

some competent Deputy Queen's Advocate, or in the case of offences against the Revenue,

by the GovernmentAgent of the Province, or any of his Assistants, to the effect that such

officer is content that such offence or act shall be prosecuted before such Court, it shall be

offence or any
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No. 5,1846 .competent to such Court to take cognizance ofsuch offence or act, and to award in respect thereof

so much of the punishment assigned thereto as Police Courts are empowered by law to award.

Passed in Council the Twenty -seventh day of June, One Thousand Eight Hundred and

Forty -six.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 6 , 1846 .

An Ordinance relative to Malicious Injuries, and to certain Thefts of Property.
No. 6 ,-1846 .

WHEREAS it is necessary to make more effectual provision for the protection of property Preamble.

within this Colony aginst malicious injuries and thefts.

1. It is therefore hereby enacted by the Governor of Ceylon,with the advice and consent Penalty on tumultuously

of the Legislative Council thereof, that from and after the passing of this Ordinance, if any pulling down houses, & c .

persons riotously and tumultuously assembled together to the disturbance of the public peace,

shall unlawfully and with force demolish , pull down, or destroy, or begin to demolish, pull

down, or destroy any house, stable, coach-house, out-house, warehouse, office, shop, mill,

barn, or granary, or any building or erection used in carrying on any trade or manufacture,

or any branch thereof, or any building used as a store, or any church , chapel , or place for

religious worship : every person so offending shall be guilty of an offence, and be liable, on

conviction thereof, to transportation, or to imprisonment at hard labour for any period not

exceeding Fifteen years, and if a male, to corporal punishment not exceeding One hundred

lashes.

2. And it is further enacted, that every person who shall unlawfully and maliciously set On burning houses, & c .

fire to any house, with intent to murder any person, or whereby the life of any person shall

be endangered, shall be guilty of an offence, and be liable, on conviction thereof, to suffer

death : and every person who shall unlawfully and maliciously set fire to any church, chapel

or place for religious worship, or to any house, stable, coach -house, out-house, warehouse,

office, shop, mill, barn, or granary, or any building or erection used in carrying on any trade

or manufacture, or any branch thereof, or any building used as a store, whether the same

or any of them respectively shall then be in the possession of the offender, or in the pos

session of any other person , with intent thereby to defraud or injure any person, shall be

guilty of an offence, and be liable, on conviction thereof, to transportation or to imprisonment

at hard labour for any period not exceeding Fifteen years, and if a male, to corporal punish

ment not exceeding One hundred lashes.

3. And it is further enacted, that every person who shall unlawfully and maliciously set
On setting fire to ships, &c ,

fire to, cast away, or otherwise destroy any ship , vessel, dhoney, barge, canoe, or boat of any

description, with intent to murder any person , or whereby the life of any person shall be

endangered, shall be guilty of an offence, and be liable, on conviction thereof, to suffer death,

and every person who shall unlawfully and maliciously set fire to, cast away, or otherwise

destroy, or damage with intent to destroy, or to render useless any ship, vessel, or dhoney.,

whether the same shall be in a complete or unfinished state, or with intent to prejudice any

person, shall be guilty of an offence, and be liable, on conviction thereof, to transportation,

or to imprisonment at hard labour for any period not exceeding Seven years, and if a male ,

to corporal punishment not exceeding One hundred lashes, and every person who shall

maliciously cut away , cast adrift, remove, alter, deface, sink, or destroy , or in any other way

injure or conceal any buoy, buoy-rope, or mark belonging to any ship, vessel, or dhoney, or

which may be attached to any anchor or cable belonging to any ship, vessel , or dhoney

whatever, whether in distress or otherwise, or any buoy, or any mark, or beacon whatever,

placed at sea or on shore to indicate the course of navigation, or to point out a shoal or other

dangerous place, or a convenient place for anchorage, shall be guilty of an offence, and be

liable, on conviction thereof, to transportation, or to imprisonment at hard labour for any

period not exceeding Seven years, and if a male, to corporal punishment not exceeding One

hundred lashes .

4. And it is further enacted, that every person who shall unlawfully and maliciously set
On setting tire to buats.lc.

fire to or otherwise destroy or render unserviceable or dangerous, any barge, canoe, or boat

of any description, shall be guilty of an offence, and be liable, on conviction thereof, to
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No. 6 , -1846, imprisonment with or without hard labour for any period not exceeding One year, and if a

male, to corporal punishment not exceeding Fifty lashes.

On destroying ships in dis- 5. And it is further enacted, that every person who shall unlawfully and maliciously
tress or stranded , &c.

destroy any part of any ship, vessel, or dhoney which shall be in distress, or be stranded , or

cast on shore, or who shall unlawfully and maliciously destroy, or who shall steal any goods,

merchandize, or articles of any kind belonging to such ship, vessel, or dhoney, shall be guilty

of an offence, and be liable, on conviction thereof, to transportation, or to imprisonment at

hard labour for any period not exceeding Seven years, and if a male, to corporal punishment

not exceeding One hundred lashes .

On doing anything whereby 6. And it is further enacted , that every person who shall unlawfully and maliciously do

any ship may be brought into any thing tending to bring any ship, vessel , or dhoney into danger, or tending to the im
danger .

mediate loss or destruction of any ship, vessel, or dhoney in distress, any person being on

board thereof, shall be guilty of an offence, and be liable, on conviction thereof, to suffer
death.

Four preceding clauses not 7. Provided always, and it is further declared and enacted, that the provisions of the 3d,
to extend to offences com

4th, 5th, and 6th Clauses of this Ordinance do not, and shall not be construed to extend to
mitted at sea ,

offences of the description therein specified, if committed at sea, and not within the Juris

diction of the Supreme Court of this Island .

Injury to machines, engines 8. And it is further enacted, that if any person shall unlawfully and maliciously cut,

& c , employed in manufactures. break, or destroy, or damage with intent to destroy or to render useless any machine or

engine, whether fixed or moveable, prepared for or employed in any manufacture whatsoever,

or in any branch thereof, or for any agricultural purpose, or shall by force enter into any

house, shop, building or place, with intent to commit any such offence, every such person

shall be liable, on conviction, to transportation, or to imprisonment at hard labour for any

period not exceeding Seven years, and if a male, to corporal punishment not exceeding One

hundred lashes .

By workmen to goods en 9. And it is further enacted, that if any artificer, workman, journeyman, apprentice,

trusted to them .
servant, or labourer, shall wilfully and unlawfully damage, spoil, or destroy any goods, articles,

wares, or work committed to his care or charge, without the consent of the person by whom

or on whose account he shall be hired , engaged or employed, every such person shall be

guilty of an offence, and be liable, on conviction thereof, to a fine not exceeding Five pounds,

or to imprisonment with or without hard labour for any period not exceeding Three months,

or to both of such punishments. And if any person shall be convicted a second time or

more often of an offence against this Clause, he shall, on every such subsequent conviction,

be liable to a fine not exceeding Ten pounds, or to imprisonment with or withouthard labour

for any period not exceeding Six months, or to both of such punishments.

To sea banks , &c. whereby 10. And it is further enacted, that if any person shall unlawfully and maliciously break

lands overflowed .

down , or cut down any sea bank, or sea wall, or the bank or wall of any river, canal, or

marsh, whereby any lands shall be overflowed or damaged, or shall be in danger of being so,

or shall unlawfully and maliciously throw down, level , undermine, or otherwise destroy any

lock, sluice, flood -gate, or other work, on any navigable river or canal, every such person

shall be guilty of an offence, and be liable, on conviction thereof, to imprisonment with or

without hard labour for any period not exceeding Three years, and if a male, to corporal

punishment not exceeding One hundred lashes.

To bridges, &c. 11. And it is further enacted, that if any person shall unlawfully and maliciously pull

down, or in any wise destroy any public bridge, or do any injury with intent and so as there

by to render such bridge, or any part thereof, dangerous or impassable, every such person

shall be guilty of an offence, and be liable, on convietion thereof, to imprisonment with or

without hard labour for any period not exceeding Three years, and if a male to corporal

punishment not exceeding One hundred lashes.

To cattle .
12. And it is further enacted , that if any person shall unlawfully and maliciously kill,

maim , or wound any cattle, every such person shall be guilty of an offence, and be liable, on

conviction thereof, to imprisonment at hard labour for any periodnot exceeding Three years,

and if a male, to corporal punishment not exceeding One hundred lashes .

Injury to stacks , plantation

and crops by fire. 13. And it is further enacted, that if any person shall unlawfully and maliciously set

fire to, or demolish, pull down, or destroy, or begin to demolish, pull down, or destroy any

stack consisting altogether or principally of grain, pulse, straw , hay, coals, megas or cane

stalks set apart for fuel, charcoal orwood, or if any person shall unlawfully and maliciously

set fire to any crop of grain or pulse, whether standing or cut down, or to any part of a

a
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or any one

а

wood, or coppice, or to any plantation whatsoever, every such person shall, on conviction of No. 6 , - 1846.

such offence, be liable to imprisonment with or without hard labour for any period not ex

ceeding Seven years, and if a male, to corporal punishment not exceeding One hundred

lashes.

14. And it is further enacted, that every person who shall unlawfully and maliciously To trees, & c ., in plantation,

cut, break, bark, root up, or otherwise destroy or damage the whole any part
of

or more trees, saplings, bushes, shrubs, or sugar -canes, or of any cocoanut, or other palm

plants, shall, if the same shall be growing in any enclosed plantation, garden, compound, or

pleasure ground, or if the damage done to the same, wherever they may be growing, shall

exceed One pound, be guilty of an offence, and be liable, on conviction thereof, to imprison

ment with or without hard labour for any period not exceeding One year, and if a male to

corporal punishment not exceeding Fifty lashes, and every person who shall unlawfully and

maliciously commit any such injury as in this clause mentioned to any property therein above

specified , and not growing in any enclosed plantation, garden , compound, or pleasure ground

shall, if the damage done be less than One pound, be guilty of an offence, and liable to any

punishment which it shall be competent to a Police Court to inflict.

15. And it is further enacted, that if any person shall unlawfully and maliciously de
To fruits and plants growing

stroy, or damage with intent to destroy, any plant, root, fruit, or vegetable production
in gardens.

growing in any enclosed garden , nursery ground, or compound, every such person shall be

guilty of an offence, and be liable, on conviction thereof, to imprisonment with or without

hard labour for any period not exceeding Three months, and to a fine not exceeding Five

pounds. And if any person so convicted shall afterwards commit any of the said offences,

such person shall be liable, on every subsequent conviction, to imprisonment with or with

out hard labour for any period not exceeding Twelve months, and to payment of a fine not

exceeding Ten pounds .

16. And it is further enacted, that if any person shall unlawfully and maliciously destroy,
To plants , &c . used for food

or damage with intent to destroy, any cultivated root or plant used for the food of man, or
or medicine, &c. and not in

gardens, &c .

beast, or for medicine, or for distilling, or for dyeing, or for or in the course of any manu

facture, and growing in any land , open or enclosed, not being a garden , compound, or nursery

ground, every such person shall be guilty of an offence, and be liable, on conviction thereof,

to imprisonment with or without hard labour, for any period not exceedingFourteen days,

or to a fine not exceeding One pound. And if any person so convicted shall afterwards be

guilty ofany of the said offences, and shall be convicted, in like manner, every such person

shall be liable on every subsequent conviction , to imprisonment with or without hard labour

for any period not exceeding Three months, or to a fine not exceeding Five pounds .

17. And it is further enacted, that if any person shall unlawfully and maliciously cut, To fences, &c.

break, throw down orin anywise destroy any live or dead fence of any description what

soever, or any wall, stile, or gate, or any part thereof respectively, every such person shall

be guilty of an offence, and be liable, on conviction thereof, to imprisonment with or without

hard labour for any period not exceeding One month, or to a fine not exceeding One pound,

or to both of such punishments. And if any person so convicted shall afterwards be guilty

of any of the said offences, and shall be convicted thereof in like manner, every such person

shall, on every subsequent conviction, be liable to imprisonment with or without hard labour

for any period not exceeding Six months, or to a fine not exceeding Ten pounds, or to both

of such punishments.

18. And it is further enacted, that every person who shall wilfully and maliciously cut, To carriages, & c .

scratch, or otherwise deface, or injure any painted or varnished carriage, bandy, or other

vehicle, shall be guilty of an offence, and be liable, on conviction thereof, to any punishment

which it shall be competent to a Police Court to impose.

19. And it is further enacted , that if any person shall wilfully or maliciously commit any Punishment of malicious

damage, injury, or spoil, to or upon any real or personal property whatsoever, either of a
injuries not specially treated

of herein,

public or private nature, for which no remedy or punishment is herein or otherwise by ex

press law provided, every such person shall be guilty of an offence, and liable, on conviction

thereof, to any fine not exceeding Five pounds, or to imprisonment with or without hard

labour for any period not exceeding Three months, or where the Queen's Advocate or any

competent Deputy Queen's Advocate, shall consider that the offence is deserving of a higher

punishment, to such punishment as the Court before which the Queen's Advocate, or such

Deputy, shall bring or authorize such offender to be brought for trial , shall be competent

to inflict.

20. Provided always, and it is further enacted, that nothing in this Ordinance contained
Proviso as to trespasses in

sporting

shall extend to any case where the party trespassing acted under a fair and reasonable sup

a
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tent to steal .

to

No. 6,-1846. position that he had a right to do the act complained of, nor to any trespass not being wilful

and malicious, committed in hunting, or in the pursuit of any other sport or diversion , but

that every such trespass shall be punishable, if punishable at all, in the same manner as

before the passing of this Ordinance.

Penalty on damage to pro- 21. And it is further enacted, that if any person shall steal, or shall destroy, or damage

perty mentioned in 13th 14th with intent to steal the whole or any part of any tree or other thing, for a malicious injury
15th & 16th clauses, with in

to which a penalty is provided in the 14th , 15th, 16th, and 17th clauses of this Ordinance,

every such person shall be guilty of an offence, and be liable, on conviction thereof, to the

same punishment to which he would have been liable, if he had been convicted under any of

the provisions of any of the said clauses of a malicious injury to such tree or other thing.
а

Penalty on tealing orma- 22. And it is further enacted, that if any person shall steal, or shall for any fraudulent

liciously injuring records, & c . purpose take from its place of deposit for the time being or from any person having the law .

ful custody thereof, or shall conceal, or shall unlawfully and maliciously obliterate, injure, or

destroy any record , original process, deposition, statement, proceeding, or other document

whatsoever, of or belonging to, or being in the lawful custody of any Court of record , or of

any Justice of the Peace, or Coroner, or relating to any matter Civil or Criminal, begun, de

pending, or terminated in any such Court, or if any person shall, during the life of the Testa

tor or Testatrix , or after his or her death, steal, or shall for any fraudulent purpose take

from its place of deposit for the time being, or from any person having the lawful custody

thereof, or shall conceal, or unlawfully and maliciously obliterate, injure, or destroy any Will,

Codicil, or Testamentary Instrument, (whether the same shall relate to real or personal

estate, or to both) or any paper, or parchment, talpat, or olah written or printed , or partly

written, or partly printed, being evidence of the title, or of any part of the title to any real

estate, or any security whatsoever, entitling or evidencing the title of any person or body

corporate any share or interest in any public stock or fund, or in any fund of any body

corporate, company , or society, or to any deposit in any Savings' Bank, or any debenture,

deed, bond, bill, note or other security whatsoever for money, or for payment of money,

whether of Great Britain , or of Ireland, of this Island, or of any Colony or country within

Her Majesty's Dominions, or of any Foreign State, or any warrant or order for the delivery

or transfer of any goods or valuable thing, every such person shall be guilty of an offence,

and be liable , on conviction thereof, to transportation , or to imprisonment with or without

hard labour for any period not exceeding Seven years, and if a male, to corporal punishment

not exceeding One hundred lashes.

Proviso that offences men- 23. Provided always, that nothing in the two preceding clauses contained shall be con
tioned in

precedingstrued to interfere with or supersede any law or custom by which any offence referred to in
clauses may be prosecuted as

beforethe passing of this Or. thesaidclauses would have been punishable before the passing of this Ordinance; but every

such offence may be prosecuted and punished either under the provisions of this Ordinance

or under the authority of such law or custom.

Where doubtful whether 24. And whereas it is often difficult to determine whether injuries done to property have

injury is malicious or done been done from malicious motives or with an intent to steal. It is therefore hereby further

with intent to steal.
declared and enacted , that it shall be lawful to charge any person who shall' have committed

any wilful injury to property, in the same indictment, information or complaint, in the alter

native with having committed such injury unlawfully and maliciously, or with having com

mitted it with intent to steal .

Offender sentenced to both 25. And provided further and it is further enacted, that where any person shall be liable
imprisonment and fine , may at on conviction of any offence against this Ordinance, to the payment of any fine and to impri
expiration of imprisonmentbe further detained in default sonment, and he shall not have paid suchfine before the expiration of his term of imprisonment,

of payment. he shall be detained in prison for such further period after the expiration of such term as

by any law now or hereafter to be in force he may be detained for default of payment of
such fine .

Malice against the owner 26. And it is further enacted, that every punishment and forfeiture by this Ordinance im

not essential to any offence posed on any person maliciously committing any offence, shall equally apply and be enforced,
under this Ordinance.

whether the offence shall be committed from malice conceived against the owner of the pro

perty in respect of which it shall be committed, or otherwise .

Punishment of principals in 27. And it is further enacted, that in the case of every offence punishable under this Or

the second degree and acces- dinance, every principal in the second degree, and every accessory before the fact, shall be

sories.
punishable in the same manner as the principal in the first degree is by this Ordinance pun

ishable ; and may be charged in the indictment, information or complaint, as a principal in

the first degree, and every accessory after the fact to any offence punisbable under this Ore

dinance, shall, on conviction, be punishable at the discretion of the Court.

two

dinance .
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28. And it is furthef enacted, that where any person shall be convicted before the Su- No. 6,-1846.

preme Court of any offence punishable under this Ordinance, for which imprisonment may For all offences within this

be awarded , it shall be lawful for the Court to direct that the offender shall be kept in chains Ordinance punishable with
imprisonment, the Court may

for the whole or any portion of such imprisonment, and also, if the Court shall think fit, in
order solitary confinement

solitary confinement. Provided always, that the period of such solitary confinement shall and chains.

not exceed Twenty - eight days at a time, nor Eighty -four days in any one year, with intervals

between the periods of solitary confinement of not less duration than such periods of solitary

confinement.

29. And for the more effectual apprehension of all offenders against this Ordinance, it is
Persons in the act of com

further enacted, that all persons found committing any offence against this Ordinance may be this Ordinance, may bear
mitting any offence against

immediately apprehended, without a warrant, by any Peace Officer, or the owner of the pro- rested without Warrant.

perty injured, or his servant, or any person authorized by him, and forthwith taken before

some competent Court or Justice of the Peace, to be dealt with according to Law.

Punishment ofChildren for

30. And whereas some of the offences declared by this Ordinance to be punishable by
offences against this Or

one or both of the punishments of fine and imprisonment, may be committed by children dinance.

whom it would not be expedient to punish in such manner. It is therefore hereby enacted,

that it shall be competent to the Police Magistrate before whom any male child shall be

convicted of any offence punishable under the provisions of this Ordinance by one or both

of the punishments of fine and imprisonment, to order the moderate chastisement of such

child, instead of subjecting him to either of such punishments.

31. And it is further enacted, that if any person , upon being convicted of any offence
Persons under sentence of

against this Ordinance, shall receive sentence of transportation, it shall be competent to the soned at hard labour inchains.
transportation to be impri

Judge by whom such sentence shall be awarded, and he is hereby required to direct in such

sentence that the party convicted shall be imprisoned at hard labour, and with or without

chains, in the Gaol for the place where such conviction shall have been obtained, or such

other Gaol as the Governor shall at any time appoint, until such time as the said sentence

of transportation can conveniently be carried into effect. Provided always, that no person

80 sentenced to transportation shall be imprisoned as aforesaid for a longer period than the

period for which he was sentenced to be transported, and that the period of his imprisonment

shall always reckon as part of and be deducted from the appointed term of transportation .

32. And it is further enacted , that evidence of the party aggrieved shall be admissible
Evidence of the party ago

in proof of any offence against this Ordinance.
grieved admissible.

Passed in Council the Twenty -seventh day of June, One Thousand Eight Hundred and

Forty -six.

W.C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 7,-1846. .

For making further provision touching the payment and expenses of witnesses attending at the No. 1 ,-1846 .

Criminal Sessions of the Supreme Court, and touching the payment of Medical Practitioners,

under the provisions of the Ordinance No. 8 of 1843.

WHEREAS it is expedient that payment of their expenses should be made to certain wit- Preamble,

nesses residing at a distance from the town or place where, though within the district in

which any Criminal Sessions of the Supreme Court shall be holden ; and whereas great abuse

has arisen from the summoning of incompetent Medical Practitioners by Coroners or Deputy

( oroners, and from the claims consequently made by such persons to remuneration under

the provisions of the 17th Clause of the Ordinance No. 8 of 1843 .

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent
Witnesses residing more

than twenty-five miles from
of the Legislative Council thereof, that from and after the passing of this Ordinance, all wit- the Circuit town entitledto

nesses residing at a greater distance then Twenty - five English miles from the town or place payment of their espenses.

there any Criminal Sessions of the Supreme Court shall be holden, though within the district

in which such Sessions shall be holden , who shall be summoned at the instance of the Queen's

Advocate or of any accused person to give evidence at any trial which shall take place at

such Sessions, and who shall attend in compliance with such summons, shall be entitled to

demand payment of such expenses from the Fiscal, and the Fiscal is hereby authorized and

required to make payment thereof according to such Rules and rates as under the authority

VOL . II . 2 P
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No. 7,1846 . of the Ordinance No. 13 of 1844 , entitled “ An Ordinance for declaring what witnesses shall be

entitled to the payment of their expenses by the Fiscal in respect of their attendance al Criminal

Sessions of the Supreme Court,” have been, or shall hereafter be prescribed to such Fiscal by

the Governor with the advice of the Executive Council, any thing contained in the said

Ordinance No. 13 of 1844 to the contrary notwithstanding.

Provisions of theOrdinance 2. Provided always and it is further enacted, that all the provisions in the said Ordinance

No. 13 of 1844 extended to contained relating to or affecting witnesses not residing within the district in which such
such witnesses .

Criminal Sessions shall be holden, shall also be applicable and shall relate to and affect all

such witnesses as by this Ordinance are declared entitled to demand payment of their

expenses from the Fiscal.

Payment of Medical Prac
3. And it is further enacted and declared, that the provisions touching the remuneration of

titioners.

Medical Practitioners contained in the 17th Clause of the Ordinance No. 8 of 1843, entitlel

“ An Ordinance to providefor the better holding of Inquests touching sudden and violent deaths, "

do not and shall not be deemed and taken to extend to any Medical Practitioners except such

as shall have received a collegiate education or shall hold a certificate of competency ( for

the purposes of this Ordinance) under the hand of the Principal Civil Medical Officer .

Passed in Council the Sixth day of October, One Thousand Eight Hundred and Forty -six.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 8,-1846.

No. 8,1846 . For rendering the operation of Rules of Court contingent on their enactment by the Legislature.

Preamble , WHEREAS by divers laws in force within this Colony, it is provided that all Rules Orders

and Regulations to be made by the Judges of the Supreme Court collectively, shall be

published in the Government Gazette and otherwise promulgated in the most public and

authentic manner, as long before the same shall operate and take effect as to such Judges

may appear practicable and convenient, and shall forthwith be transmitted to Her Majesty,

Her Heirs and Successors, under the seal of the said Court, for Her or their approbation or

disallowance : And whereas it would be conducive to the better Administration of Justice,

that the operation of all such Rules, Orders and Regulations, should be contingent on their

enactment by the Legislature, and that the approbation or disallowance by Her Majesty, Her

Heirs and Successors, of such Rules, Orders and Regulations should hereafter be made known

and declared by means of the confirmation or otherwise by Her Majesty, Her Heirs and Suc

cessors, of the Ordinances by which the same shall have been enacted .

Rules of Court to be trans. 1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent

mitted to the Governor. of the Legislative Council thereof, that from and after the passing of this Ordinance, it shall

be the duty of the Judges of the said Supreme Court and they are hereby required, so soon

as any general Rule, Order or Regulation has been framed by them after the passing of this

Ordinance, by virtue and in pursuance of the powers and authority vested in them by the

Charter or Letters Patent of His late Majesty King WILLIAM the Fourth, dated the Eigh

teenth day ofFebruary One Thousand Eight Hundred and Thirty -three, or by the Ordinance

No. 10 of the year 1843, entitled, “ An Ordinance for the establishment ofCourts of inferior

Civil Jurisdiction to be called Courts of Requests,” or by the Ordinance No. 11 of the year

1843, entitled “ An Ordinance for the establishment of Police Courts, ” or by any other Law or

Ordinance which shall have been or shall hereafter be duly made in that behalf, to transmit

every such Rule, Order or Regulation under their hands, and the Seal of the said Court, to the

Governor or to the Officer for the time being administering the Government of this Colony.

And it shall not hereafter be necessary for the said Judges to transmit any such Rule,

Order or Regulation to Her Majesty, Her Heirs or Successors, for Her or their approbation

or disallowance, any thing contained in the said Charter, or in either of the said Ordinances,

or in any other Law or Ordinance heretofore enacted to the contrary notwithstanding.

Rules of Court not to take 2. And it is further enacted, that whenever any such Rule, Order or Regulation shall

effect until confirmed by Ore have been transmitted to the Governor or Officer administering the Government of this Colony
dinance.

in manner aforesaid, the same shall by him be laid with all convenient dispatch in the form

of an Ordinance before the Legislative Council thereof, to be consideredand dealt with by

the said Council in such and the samemanner as any other Ordinance, and no such Rule,
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Order or Regulation shall operate or take effect until the same shall have been duly enacted , No. 8,-1846.

any thing contained in the said Charter, or in either of the said Ordinances, or in any other

Law or Ordinance to the contrary notwithstanding.

If Ordinance disallowed ,

3. And it is further enacted, that if any such Ordinance shall be disallowed by Her Ma
Rules thereby confirmed to

jesty after the same shall have taken effect and had its operation in this Colony, any Rule, cease to have operation .

Order or Regulation which shall have been thereby enacted shall cease to have operation

and to take effect, from and after the notification by the Governor or Officer administering

the Government of this Colony, in the Government Gazette, of Her Majesty's disallowance

thereof.

4. And whereas divers Rules, Orders and Regulations have heretofore from time to time
All existing Rules to con

tinue in force ,

been made by the said Judges under and by virtue and in pursuance of the powers and

authorities vested in them by the said Charter and Ordinances respectively, and it is expedient

that the authority or validity of the said Rules, Orders and Regulations shall not be rendered

doubtful. It is therefore further enacted, that all Rules, Orders and Regulations heretofore

made by the said Judges as aforesaid, and which have been duly transmitted to His late Majesty

King William the Fourth , or to Her present Majesty as aforesaid, and have not been

disallowed by His said late Majesty or by Her present Majesty, shall be and the same

are hereby confirmed : And it is hereby declared , that all the said Rules, Orders and Re

gulations, so far as the same or any of them have not been revoked or altered by other Rules,

Orders and Regulations, made, promulgated and transmitted, and not disallowed as aforesaid ,

are and shall be of force, and shall continue to have operation and take effect in such and

the same manner and to the same extent as if this Ordinance had not been passed .

Passed in Council the Sixth day of October, One Thousand Eight Hundred and Forty-'

six .

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No.9, —1846. ( Expired . )*. (

To apply a sum not exceeding Fifty-seven thousand Nine hundred and thirty -six pounds, to

defray the Supplementary Contingent charges of the year 1846 .

No. 9,-1846.

.

No. 10,1846 .

To repeal the Ordinance No. 8 of 1845 .
No. 10,-1846,

WHEREAS by the Ordinance No. 8 of the year 1845, entitled “ An Ordinance to vest in the Preamble.

Principal Officer in the actual Superintendence of the Surveying Department and his Assistants

gc., certain powers vested in the Surveyor General and his Assistants, fc.," certain powers and

authorities were vested in and certain duties were imposed upon the Officer for the time

being holding the appointment under the Warrant of the Governor of “ Principal Officer in

the actual Superintendence of the Surveying Department," and his Assistants and persons

acting under his or their orders ; and whereas the said appointment hath been cancelled and

the Officer who held the same hath been appointed the Surveyor General, and the said

Ordinance hath ceased to be necessary .

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Ordinance No. 8 of 1845 re

Legislative Council thereof, that from and after the passing of this Ordinance, the said Or- pealed .

dinance No. 8 of the year 1845, entitled “ An Ordinance to vest in the Principal Officer in the

actual Superintendence of the Surveying Department and his Assistants, &-c. , certain powers vested

in the Surveyor General and his Assistants, g-c.," shall be and the same is hereby repealed .

Passed in Council the Seventeenth day of November, One Thousand Eight Hundred and

Forty - six.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

• The Supply Ordinances for each year are not published at length ,
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a

No, 11, -1846.

No. 11,-1846.
For establishing a Toll on the Roadfrom Kadooganava to the Gadadessa Estate, in the

Central Province.

Preamble. WHEREAS a Carriage Road leading from the high road between Colombo and Kandy at or

near the present Rest House at Kadooganava, to a point on the Gadadessa River adjoining

the Estate called Gadadessa, has been made by the proprietors of the several Estates men

tioned in the Schedule annexed to this Ordinance marked A , at the cost of a sum of Three

thousand Eight hundred and Nine pounds and One shilling, subscribed by them for that

purpose in the proportions therein specified : And whereas it is expedient that the said road

should be kept in good order and repair for the use of the present and future proprietors of

the said Estates, and of all other persons frequenting those parts, and that the amount so
subscribed and the interest thereof should be repaid to the parties at whose expense the

said road has been made.

Trustees may put up Toll 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

bar, and take Tolls.
of the Legislative Council thereof, that from and after the passing of this Ordinance, it shall

be lawful for the Trustees hereinafter mentioned , and for all other persons duly appointed

Trustees of such road, under the provisions of this Ordinance, and they are hereby authorized

and empowered to put up, erect and build, or cause to be put up, erected and built, in, upon,

or across the said road, or any part thereof at such place as they shall judge necessary, such

Toll gate, or Toll bar, as to the said Trustees may appear necessary for the due collection

of the Tolls hereinafter mentioned . And that it shall also be lawful for the said Trustees, or

any person appointed by them collector of the Tolls to be taken by virtue of this Ordinance,

and they arehereby authorized and empowered to demand and take every day (such day, for

the purposes of this Ordinance, being computed from twelve of the clockat night to twelve

of the clock of the next succeeding night) the Tolls mentioned and set forth in the Schedule

hereunto annexed marked B, at such Toll gate or Toll bar as shall be erected by virtue of

this Ordinance.

Trustees appointed. 2. And it is further enacted, that George Crabbe, James Smith and Joseph Read shall

be, and they are hereby declared and appointed to be, the first or original Trustees for the

Vacancies how supplied. purposes of this Ordinance ; and that in case of the death, incapacity, or resignation of any

of the said Trustees, it shall be lawful for the proprietors of the said Estates for the time

being, or their lawful representatives, or the greater part of them assembled at any meeting

duly convened and held for that purpose, to elect some fit person to be a Trustee in the

place and stead of the Trustee so dying, becoming incapable, or resigning. Provided that

no Trustee shall be permitted to resign his Office until he shall have duly accounted to his

co - Trustees for all sums of money at any time received by him in his said Trust. And pro

vided also, that if any such vacancy or vacancies shall not be supplied by the election of

another Trustee, or other Trustees in manner aforesaid, the remaining Trustees or Trustee,

shall continue to exercise all the powers which by this Ordinance are given to the Trustees

hereby appointed.

Objects of the Trust.
3. And it is further enacted, that the said first or original Trustees and all others who

shall be hereafter elected as Trustees under the provisions of this Ordinance, shall whilst

they continue such Trustees, stand and be possessed of all Tolls and sums of money collected

pr received by virtue of this Ordinance, upon trust in the first place to pay and apply the

said Tolls and sums of money for defraying thereout the cost of all necessary expenses in

and about the keeping and maintaining the said road at all times in good and sufficient

repair ; and also upon Trust thereafter to pay and apply the said Tolls and sums of money

in and about the purchase of such land, and the erection of such houses and buildings as are

or may be required for the collection of the said Tolls ; and to pay the wages of the persons

employed in making such collection ; And also upon Trust thereafter to pay and apply the

said Tolls and sums of money in payment of any Loans and the interest thereof which may

be effected by the said Trustees for carrying into effect the objects of their Trust ; And

lastly, upon Trust to pay the residue thereof to the proprietors for the time being of the

aforesaid estates in the proportion of the amounts subscribed by the present proprietors

thereof respectively towards the making and completion of the said road.

Accounts of Trustees to be
4. And it is further enacted , that on or before the Thirty- first day of March in every

published.
year, the said Trustees shall transmit to the Colonial Secretary for this Island, a true and

correct account under their hands, wherein shall be entered all monies received and paid by

them or by their directions and authority, and on what account, or for what purpose, under

any of the provisions of this Ordinance ; and the said account shall thereupon be published

in the Governmeut Gazette for general information.
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5. And it is further enacted, that if the said Trustees shall at any time neglect to keep No. 11,-1846.

the said road in good and sufficient repair, it shall be lawful for the Commissioner of Roads, Proceedings if road not

or the Government Agent for the Central Province, on the information of any person whom- kept in repair.

soever, to make or cause an examination to be made into the state of repair of the said road ;

and if upon such examination it shall be made to appear to such Commissioner of Roads or

Government Agent, that the road is out of repair, it shall be lawful for such Commissioner

ofRoads or Government Agent to take such steps as may appear to him requisite for having

the said road put into good and sufficient repair ; and the costs thereof shall be payable by

the Trustees : and if on being required to make such payment they shall fail or refuse so

to do, it shall be lawful for such Government Agent ( in addition to any remedy which the

Crown may have at law against such Trustees to recover the amount so expended), to demand

and take the said Tolls and to appoint some person or persons to receive and collect the same

for and on behalf of the Crown, and from that time forward it shall not be lawful for the said

Trustees to demand and take any Toll whatsoever under the provisions of this Ordinance.

Government may purchase
6. And it is further enacted , that it shall be lawful for the Governor of this Colony for the said Road, & c.

the time being, with the advice and consent of the Executive Council thereof, at any time

to tender payment to the said Trustees of the said sum of Three thousand Eight hundred

and Nine pounds and One shilling sterling, with interest at the rate of Six per cent. per annum,

lezs such part of the said sum and interest as shall have been re -imbursed to them by means

of the payments received on account of the Tolls which the said Trustees are by this Or

«inance authorized to demand and take, after deduction of the expenses incurred by them

in keeping the said Road in repair, and in the collection of the said Tolls ; and on such

payment being made or tendered to the said Trustees, it shall be lawful for the said Governor

by any Ordinance to be by him in that behalf made and enacted, with the advice and consent

of the Legislative Council of this Colony, to declare and enact, that this Ordinance shall no

longer be of any force or effect whatsoever, and that the said Road, and all Toll -gates, Toll

bags , and other buildings, put up, erected or purchased by the Trustees for the collection of

the Tolls thereon, and all land purchased or acquired by the said Trustees under the

provisions of this Ordinance, shall thereafter belong absolutely and to all intents and purposes

whatsoever to the Government of this Colony.

Table of Tolls to be kept
7. And it is further enacted, that the said Trustees shall cause a copy of this Ordinance

suspended at Toll-gate.

and also a board with the table of Tolls, and the name of the Toll Collector painted thereon

in large and legible characters in the English and Native Languages, to be suspended at

some conspicuous place immediately adjoining the said Toll -gate or Toll-bar ; and if any

person appointed by the said Trustees under the provisions of this Ordinance for the col

lection of Tolls shall demand or take any Toll under the provisions of this Ordinance, unless

a copy of this Ordinance and such board as aforesaid shall be suspended in manner aforesaid ,

or shall demand or take any Toll not authorized to be taken by this Ordinance; or from any

person by this Ordinance exempted from the payment of Toll ; or shall wilfully subject any

passenger, vehicle or animal to unreasonable delay or detention ; every such offender shall ,

on conviction, be liable to the payment of a fine not exceeding Five pounds, one -halfwhereof

shall be paid to the informer, and in default of payment to imprisonment with or without

hard labour for a period not exceeding Three months, and on any second or subsequent

conviction, to a fine not exceeding Ten pounds, one- half whereof shall be paid to the informer,

and in default of payment to imprisonment with or without hard labour for any period not,

exceeding Six months.

8. And it is further enacted, that if any person liable to payment of Toll shall
Penalty for infringement offrom

pass
this Ordinance by passengers.

the said Road over any land near or adjoining thereto ( not being a public highway )with

intent to evade such payment, or shall fraudulently or forcibly pass by, over or through any

place duly appointed for the collection of Tolls, or sball resist or make forcible opposition

arainst any person duly appointed to collect Tolls in the execution of his office, or if any

person shall maliciously danuage any bar, gate or other thing employed for the purpose of

collecting Tolls, or shall maliciously remove, deface, alter, or damage, any copy of this Or

ilinance or board suspended as hereinbefore directed , or do any act whatsoever ip order to

evade the payment of any Toll , and whereby the same shall be evaded , every such person

shall be guilty of an offence, and shall be liable, on conviction , to a fine not exceeding Five

pounds, which shall be paid to the said Trustees, and in default of payment to imprisonment

with or without hard labour, for any period not exceeding Three months.

9. And it is further enacted, that no prosecution shall be instituted against any person
Limitation of prosecution,

for any offence committed against any of the provisions of this Ordinance, unless the same

shall be commenced within Six calendar months from the time of the commission of such

offence.

9
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ness.

No. 11,-1846. 10. And it is further enacted , that upon the trial of any person for a breach of any of

Informer a competent wit- the provisions of this Ordinance, the informer or complainantor other person shall be deemed

andis hereby declared to be a competent witness, notwithstanding that he may be entitled

to any part of any pecuniary penalty, or to any pecuniary compensation or reward on the

conviction of any such offender.

Exemptions.
11. And it is further enacted, that the Governor or Lieutenant Governor and his suite,

when in immediate attendance on him , the Government Agents, the Civil Engineer and

Surveyor General, the Commissioner of Roads, and their respective Assistants, when on

duty, together with all their necessary attendants, horses, animals, conveyances, baggage and

implements, Military Officers and Soldiers, mounted or unmounted, whether on duty or not,

but provided they be in uniform dress or undress, and all messengers, carriages and horses

drawing or carrying the public Mails, shall be exemptedfrom payment of any Toll.

SCHEDULE .

A.

Amount Subscribed.

£1,282 10

241 17

990 8

0

6

6 .

72
...

...

I ..

...

Name of Estates. Names of Proprietors.

Gadadessa Messrs. A. & R. Crowe & Co. Proprietors &

Agents

Hunnagalle Kande ... W. C. Gibson Read Davidson & Co

Gona Adika Saunders & Lee

Alpitia Kandy... Jms. & Geo. Smith & Co. Proprietors &

Agents

Wackettiadinne Mr. W. H. Kelaart

Kekunagola W. Ferwerda ...

Church Hill Nessrs. J. N. Mooyaart C. P. Layard & w .

Simson

Paranapettya Mr. Layard ...

Colpetty Hill J. Soloman

Johannesberg ... Messrs. Jacobus & Henry Coopman ...

B.

552 7

136 10

74 18

6

0

6

0

...

400 14

55 0

39 8

35

9

0

TABLE OF TOLLS.

... ... ... ...

Every loaded bandy, or other carriage or vehicle drawn by any horse

or horses, bullock or bullocks, or by any other beast or beasts of

burthen ... £0 2 0

Passed in Council the Seventeenth day of November, One Thousand Eight Hundred and

Forty-six .

W. C. GIBSON,

Clerk to the Council,

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary

No. 12,-1846,

Preamble.

No. 12 , -1846.

An Ordinance to regulate the temporal affairs of the Episcopal Churches in the Island of Ceylon

which have been erected or are now in course of erection or which may hereafter be erected in

terms of the Ordinance No. 1 of 1845 .

WHEREAS by the Ordinance No. 1 of 1845 , it was enacted that whenever any sum of

money not less than one hundred pounds should be raised by subscriptions drawn exclusively

from the resources of private persons for the erection of any place of Christian worship in

any part of this Colony, or for the erection of any such place of worship together with a

Minister's dwelling, or for the erection or purchase of a Minister's dwelling alone in respect

of any existing place of worship in the building or maintenance of which any public monies

had been expended, it should be lawful for the Governor, with the advice of the Executive

Council, to cause to be issued from the Colonial Treasury as a contribution from the public

funds, such sum or sums ofmoney as should be equal to the amount of such subscription ;

provided that no such sum should be issued from the Colonial Treasury until the whole

amount required to be furnished by subscription should have been deposited therein , and a

plan of the intended building submitted to the Governor and Executive Council, and ap

proved of by them . And whereas by the said Ordinance it was further enacted, that before

any sums ofmoney should be issued from the Colonial Treasury as aforesaid, Trustees should

be elected or appointed in such manner as should by some future Ordinances be provided.
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And whereas certain churches for the celebration of Divine Service according to the rites of No. 12 ,-1846 .

the United Church of England and Ireland have been erected or are now in course of erection

by subscription and by contribution from the public funds as aforesaid, and it is expedient

to make provision for the management of the temporal affairs of the said churches, and ofany

others which may hereafter be erected in like manner for the purpose aforesaid .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Notice of election for

of the Legislative Council thereof
, thatwithin Three months from the passing of this Ordi- Church already erected :

nance, the Colonial Chaplain of any Church already erected in manner aforesaid shall fix

a place and a day, which shall not be earlier than Twenty-one days from the passing of this

Ordinance, for holding a General Meeting for the election of Trustees of the said Church

in manner hereinafter appointed, and shall cause notices thereof to be affixed to some con

spicuous parts of the said Church .

2. And it is further enacted , that the Building Committee, or persons in charge of the

Or in course of election.

building of any Church now in course of erection in manner aforesaid , shall within Ten days

from the passing of this Ordinance, fix a place and a day in the month of December next

ensuing for holding a General Meeting for the election of Trustees of the said Church in

manner hereinafter appointed, and shall give notice thereof in Three successive Government

Gazettes.

a

a

Or to be hereafter erected.

Mode of holding election .

Mode of voting.

Appointment by Bishop of
one Trustee .

3. And it is further enacted, that the Building Committee, or persons who may be in charge

of the building of any Church to be hereafter erected in manner aforesaid , shall at the time

of making application to the Governor for a contribution from the public funds, fix a place

and a day for holding a General Meeting for the election of Trustees of the said Church in

manner hereinafter appointed, and shall give notice thereof in Three successive Government

Gazettes.

4. And it is further enacted, that any election to be held under the provisions of the

th.ee preceding Clauses, shall be held before the person or persons by whom the day and

place for holding the same shall have been fixed . And it shall be lawful for the subscribers

to any Church of which the sittings shall not have been apportioned, or for the seat- holders,

if the same shall have been apportioned, in respect of which such election shall be held, to

elect three Trustees of such Church. Provided always, that no subscriber or seat-holder

shall be entitled to give more than One vote, or to give any vote except in person, and that

no person shall be entitled to vote, who shall not be Twenty-one years of age, and the person

or persons holding any such election shall record the names of the voters, and ofthe persons

for whom their votes shall be given, and shall at the close of the election declare the names

of the Three persons for whom the greatest number of votes shall have been recorded, who

shall thereupon be deemed to be duly elected as Trustees, and shall grant to such persons,

certificates under their hands of such their election.

5. And it is further enacted , that the Trustees elected under the provisions of the pre

ceding Clause, shall without delay communicate such their election to the Bishop of the

Diocese, who shall thereupon be entitled to appoint one other person to be a Trustee of the

Church in respect of which such Trustees shall have been elected, and shall grant to such

person a certificate of such his appointment. And it shall be lawful for the Bishop, from

time to time, if he shall see fit so to do, to withdraw any such appointment, and to appoint

some other person to be a Trustee of such Church, and to appoint a new Trustee in the

any Trustee originally appointed by him who shall in any manner have vacated his

office .

6. And it is further enacted , that in case of the death, incapacity, resignation, or depar

ture of any Trustee of any Church, elected under the provisions of this Ordinance, or of his

ceasing to be a seat-holder, or of his election not being confirmed by the Governor, or in

case any such Trustee shall be a confirmed lunatic, or shall be or become disqualified to

act in such capacity, the remaining Trustees of such Church shall fix a place and a day for

holding an election of a new Trustee, and shall give notice thereof in the three Government

Gazettes published next immediately preceding such day, and such election shall be held by

the said Trustees according to such and the same forms as are hereinbefore prescribed for

the election of the original Trustees.

7. And it is further enacted , that every Trustee to be elected or appointed under the

provisions of this Ordinance, shall be a Member of the United Church of England and Ire

land , and no person shall be elected , or appointed, or shall continue to be a Trustee of any

Church, afterthe apportionment of the sittings in the same, unless he shall be one oftheseat
holders therein.

a

place of

Vacancy of Trustee .

a

Qualification of Trustee .

a
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account.

No. 12,-1846. 8. And it is further enacted, that no election or re -election, or appointment of any Trus .

No election or appoint. tee, shall be valid, nor shall such Trustee be capable of performing any of the functions

ment of any Trustee valid provided by this Ordinance, or of sitting, or voting at any meeting of Trustees, until after
mless sanctioned by the His Excellency the Governor shall have signified his sanction or confirmation of such elec
Governor.

tion , re -election or appointment.

Trustee resigning to render 9. And it is further enacted, that no Trustee shall be permitted to resign his office, until

he shall have duly accounted, to the satisfactiva of his co - Trustees, for all sums of money st

any time received by him in his said Trust .

Annual election of Trustees. 10. And it is further enacted, that no Trustee elected under any of the provisions of this

Ordinance, shall continue in office beyond the Thirty - first day of December next ensuing

after such his election ; and that the Trustees for the time being of any Church erected or to

be erected in manner aforesaid, shall fix a place and a day in the month of December in

every year, for the holding before them of a General Meeting for the election of Three new

Trustees of such Church for the year commencing on the first of January next ensuing, and

shall give notice thereof in the three Government Gazettes published next immediately pre

ceding such day , and shall cause written notice thereof to be posted for Fourteen days in

some conspicuous place on or near the Church ; and such election shall be held according to

such and the same forms as are hereinbefore prescribed for the election ofthe original Trus

tees of such Church . Provided always, that nothing herein contained shall be construed to

prevent any person who at the time of holding such election may be one of the Trustees of

any such Church, from being elected as such for the ensuing year.

Bishop to appoint in de- 11. And it is further enacted , that if after the election and appointment of the original

fault of election of Trustees. Trustees of any such Church , the Trustees for the time being shall, for the period of One

month, neglect to fix a place and a day for holding an election of a Trustee, in the room of

one who may in any manner have vacated his office, or whose election the Governor shall

have refused to confirm , or if they shall for the like period neglect to fix a place and a day

for holding an election of Trustees for the ensuing year as hereinbefore appointed, it shall

be lawful for any six of the subscribers to such Church, or if the sittings shall have been

apportioned, for any six of the seat -holders, to fix such place and day, and to give notice of

the same in manner hereinbefore appointed. And such election shall be held before the

Chaplain or Clergyman of such Church . But if no such election shall be held within Two

months from the time appointed by this Ordinance, it shall be lawful for the Bishop of the

Diocese to appoint by writing under his hand, subject to approval of the Governor, one or

more fit and proper person or persons to be Trustee or Trustees of such Church, to fill the

vacancy or vacancies which shall have thus occurred, and every such Trustee so appointed

shall continue in office until the Thirty - first day of December next ensuing.

Bishop may be sole Trustee.
12. Provided always, and it is further enacted , that nothing in this Ordinance contained

shall be construed to prevent any person or persons who may hereafter without any pecu

niary or other contribution from the Government, erect any Church for the celebration of

Divine Service according to the rites of the United Church of England and Ireland, from

nominating the Bishop of the Diocese for the time being, and his successors, to be the sole

and successive Trustees of such Church, and in any such case the Bishop shall hold , ex

ercise and enjoy, in respect to such Church, all the rights and privileges vested in Trustees

elected or appointed under this Ordinance.

('haplain or Clergyman 13. And it is further enacted , that the Colonial Chaplain or Clergyman for the time
Chairman of Trustees. being, duly appointed and licensed to any Church erected in manner aforesaid, or during

his absence, the Clergyman duly authorized to officiate for him, shall , whenever present at

any meeting of the Trustees of such Church, be ex -officio Chairman of such meeting, but

shall not have the power of voting except in cases where the votes of the Trustees present

shall be equal ; and when no such Chaplain or Clergyman is present, the Trustees shall elect

their own Chairman, and such Trustees shall , upon all matters before them , have each One

vote, and any Three such Trustees, or any Two with the ex -officio Chairman, shall form a

Quorum , and any such Quorum shall and may exercise all the powers and privileges which

are vested in the Trustees of any Church by this Ordinance; and in the event of a differ

ence of opinion between such Trustees on any occasion , the votes of the majority shall be

binding upon all ; and in case of an equality of votes, and in the absence of the Chaplain or

Clergyman, the Chairman for the time being shall, in addition to his own vote, possess a cast

ing vote, and such Trustees shall have power from time to time to make Bye- laws (such

laws not being inconsistent with this Ordinance) for their general guidance, which laws shall

be equally binding on and shall be observed by their successors, until by them abrogated or

altered : Provided always, that the meetings of the Trustees shall take place on stated days
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agreed to by a majority, for the transaction of ordinary business, and that if the meeting be No. 12,-1846.

extraordinary or special, Seven days 'notice thereof, and of its object, shall be given in writ

ing to each of the said Trustees and to the Chaplain or Clergyman, and that it shall at any

time be competent for any Two of the said Trustees to convene such special meeting.

14. And it is further enacted, that the real estate and property in any Church, of which
Property vested in Trustees.

Trustees shall be elected and appointed in the manner aforesaid, and in any Burial ground

now belonging or which may at any time hereafter belong thereto, and their appurtenances

respectively, and in all lands and hereditaments and in all monies and chattels belonging or

which may hereafter belong thereto, shall be deemed and taken to be vested in such Trustees

for the purposes of their Trust.

Trustees to make agree
15. And it is further enacted, that it shall be lawful for the said Trustees tomake or enter

ments, & c .

into, perform and execute, and compel the performance and execution of all such contracts

and agreements, matters and things, and to commence and maintain all such suits and

actions as they shall deem necessary to the performance of the trust reposed in them . And

all such contracts and agreements shall and may be entered into and enforced, and all such

suits and actions be brought by them, in the name of the Trustees of the Church," speci

fying the name of the Church, but without specifying the Christian or surname ofthe Trustees,

and no action shall abate by reason of the death or removal, or going out of office of any

Trustee. And all suits and actions, the cause of which shall arise or accrue to any person And sue and be sued .

whatsoever, from , or by reason of any contract or agreement, or any other matter or thing

made or entered into, done or performed by the said Trustees in the execution of the said

trust, shall be brought by such person against the said Trustees under the name and title

aforesaid . Nor shall any of the said Trustees, merely by reason of his being a plaintiff in

any such suit, be prevented from being a witness therein .

16. And it is further enacted, that the said Trustees shall , and they are hereby required as Trustees to apportion sit .

soon as may be after their election and appointment, or as soon as possible after the Church tings.

shall be ready for the performance of Divine worship, to set out and apportion sittings in

the Church entrusted to them , and to fix and assess a rent or rate for such sittings, and make

agreements and contracts with any person desirous to engage the same according to such

assessment. Provided always, that one-sixth part of the whole number of sittings in any

such Church shall be appropriated free of any charge whatever to the use and accommodation

of the poorer classes of the population, and also not less than Four sittings for the use and

occupation free of all charge, of the Chaplain or Clergyman. And such sittings shall for

ever be kept apart for the purposes aforesaid .

17. And it is further enacted, that every subscriber to any Church erected in manner
Subscribers entitled to sito

tings.
aforesaid , provided he be bona fide resident within Twenty miles of the same, shall be

entitled to engage such number of sittings therein as he may really require for the use of

himself and his family, and the priority of choice amongst such subscribers shall be deter

mined by the Trustees. And after all the sittings shall have been so apportioned in the first

instance, the Trustees shall register in a book to be by them kept for that purpose, all sub

sequent applications for sittings in the order in which they may be received by them , and

shall allot such sittings as may thereafter become vacant, to the parties who may have applied

for the same according to such order.

18. And it is further enacted, that it shall be lawful for the said Trustees, and they are »
Trustees to collect monies.

hereby required to collect and gather, or cause to be collected and gathered, all sums of

money which shall be due for sittings in any such Church, and all subscriptions and donations

thereunto, and all rents and revenues that may at any time arise out of any land or heredi

taments or from any property whatever belonging to such Church , and all fees and payments

for Vaults and Tombstones, and to apply for the said sums. And it shall be lawful for the
And remove Officers .

said Trustees in conjunction with the Chaplain or Clergyman of such Church , who in respect

of such appointments or removals shall have a vote, to appoint, suspend , and remove all

Church Officers and servants employed in or about any such Church (the Clerk of the same
And defray necessary ex

excepted, who shall in each case be appointed and removed by the Chaplain or Clergyman
penses.

only,) and it shallbe lawful for the said Trustees generally to manage the temporalities of

every such Church, and to provide such articles as may be necessary for the proper
cele

bration of Divine service therein, and to fix the salaries or other remuneration of all such

Officers and servants ( including such Clerk as aforesaid ) and to pay the amount thereof

respectively, and of all repairs of buildings and other expenses which circumstances may

from time to time render necessary, by or out such rents and fees as aforesaid, or out of

such other funds as may come to their hands.

VOL. II . 2
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No. 12,1846 . 19. And it is further enacted , that it shall and may be lawful for the said Trustees, with

Erection of Monument, &c. the previous consent of the Bishop of the Diocese, and with his approval of any proposer

epitaph or inscription , to permit any Monument to be erected or placed in such parts of any

Church erected or to be erected as aforesaid, or of the enclosed ground about the same, or

of the Burial ground belonging thereto, as they may deem convenient ; or Vaults to be dug

and made in the said Burial ground, upon payment to the said Trustees, for the use of such

Church, for such permission, by the person or persons desiring to erect or place any Monu

ment therein or enclosed ground about the same, or in the said Burial ground, or to dig and

make any Vault in the said Burial ground, or such charges as to the said Trustees shall

appear fitting ; provided that the same shall inno case exceed the charges set forth in the
Schedule hereunto annexed. And it shall be lawful for any person or persons erecting or

placing any Monument in any such Church or enclosed ground about the same, or digging

or making any Vault in the said Burial ground, by and with such permission as aforesaid,

to have and maintain and keep up such Monument or Vault, according to the terms of such

permission , to and for the sole and separate use of the said person or persons and his or their

heirs for ever . Provided always, that it shall not be lawful to bury any body within any

such Church or within the enclosed ground about the same.

Appointment of Auditor,
20. And it is further enacted, that one person not being a Trustee, shall be elected at a

General Meeting to be called by the Trustees in the First week in January in every year, to

be an Auditor of the yearly accounts of the said Trustees.

Trustees to keep account. 21. And it is further enacted, that the said Trustees shall keep an account, wherein they

shall enter all monies received and paid by them, under and by virtue of the provisions of

this Ordinance, which account the Auditor may inspect at all reasonable times, and the said

account, together with any report of the Auditor thereon , shall be laid before the General

Annual Meeting, to be held under the provisions of the Ninth clause of this Ordinance.

Trustees may accept lands. 22. And it is further enacted, that it shall be lawful for the said Trustees to accept or

take from persons willing to give the same, or from the Crown, subject to the provisions of

any law now or hereafter to be in force relating to such gifts, any lands or premises adapted

for the site of a Chaplain's dwelling, with a garden and other appurtenances thereunto, or

any lands or premises adapted for the purposes of a Burial ground, or any lands or premises

for the maintenance of such Church or of the Chaplain thereof, and such lands or premises

so given shall be deemed and taken to be for ever vested in the Trustees of the said Church

for the time being in trust for the purposes thereof.

Performance of service for 33. And it is further enacted, that it shall be lawful for the Governor, should circum

Troops.
stances render the same necessary , to require the free use of any Church erected or to be

erected in manner aforesaid, for the performance of Divine service for the benefit of any

Troops stationed at or near to the same, at such hour during any Sunday as may be fixed

by the said Governor after communication with the Bishop of the Diocese. Provided always,

that such extraordinary service shall not interfere with the ordinary services of the day.

Person disturbing public 24. And it is further enacted , that every person who shall wilfully and maliciously, either

worship.
within or from without any such Church, disturb the performance of public worship therein,

or in any way during such time molest any of the congregation, shall be guilty of an offence,

and be liable, on conviction, to a fine not exceeding Five pounds, and in default of payment

to imprisonment with or without hard labour for any period not exceeding Three months.

Exclusive privileges of 25. And it is further enacted, that no person shall be suffered to perform Divine service

Chaplain.

or to administer the Sacraments, or to preach any Sermon in any such Church, except the

Bishop of the Diocese, the Archdeacon, and the Colonial Chaplain duly appointed and licensed

to such Church, or some Clergyman duly appointed by the Ordinary.

Ordinance not to affect Or- 26. And it is further enacted, that nothing in this Ordinance contained shall or shall
dipance No. 11 of 1812 ,

be deemed and taken to affect the Ordinance No. 11 of 1842, entitled, “ An Ordinance to

provide for a Church in Kandy," or to extend the provisions of this Ordinance to such Church,

but the said Ordinance No. 11 of the year 1842 shall continue to be of full force and effect,

and the affairs of the said Church in Kandy shall continue to be regulated thereby.

SCHEDULE.

Erecting a Tablet or Monument in the Church ; not less than Five pounds, nor more than

Twenty Pounds .
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No. 12,-1846.Erecting a Monument in the ground adjoining the Church, not being the Burial ground ;

any sum not less than Three pounds, nor more than Ten pounds.

Burial in a Brick or Stone grave in the Burial ground ; One pound.

Head -stone or Foot -stone (each) Ten shillings.

A stone covering over such grave ; One pound.

A Vault, for each person it is capable of containing ; One pound Ten shillings—and on every

occasion of its being opened, One pound.

A raised Tomb over a Vault, for each person it is capable of containing ; One pound Ten

shillings.

Passed in Council the Twenty-sixth day of November, One Thousand Eight Hundred and

Forty-six .

R. H. F. SOMERSET,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 13,—1846. ( Expired .* )

To apply a sum not exceeding One hundred and sixty -eight thousand Seven hundred and fifty

six pounds, to the Contingent service of the year 1847.

No. 13 , -1846 .

No. 1 ,---1847,

To amend the Regulation No. 4 of 1833.
No. 1 ,-- 1847 .

WHEREAS it is expedient to amend in certain respects the RegulationNo. 4 of the year Preamble.

- 1833, intituled “ A Regulation for the protection of the Ceylon Savings' Bank and the Fund

thereby established ; " and to give legal effect and validity to the proceedings of the Treasurer

of the said Institution , and of all other persons, which have been had or taken under the sup

posed authority of certain Rules made by the Managers of the said Bank.

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Certain sections of Regula

Legislative Council thereof, that from and after the passing of this Ordinance, the 10th , 15th tion No. 4 of 1833 repealed.

16th and 17th sections of the said Regulation No. 4 of the year 1833 , entitled “ A Regulation

for the protection of the Ceylon Savings Bank and the Fund thereby established , ” shall be and

the same are hereby repealed .

2. And it is further enacted, that from and after the passing of this Ordinance, it shall Amount receivable from

not be lawful for the Trustees of the said Savings Bank, to receive from any one depositor one Depositor.

any sum or sums less than One shilling at a time, nor any sum or sums exceeding Fifty

pounds in the whole principal monies, in any one year ending on the 31st day of December, nor

to receive from any one depositor any sum or sums of money whatever which shall make the

sums actually deposited exceed the sum of Two hundred and Fifty pounds in the whole :

And further, that whenever the sum or sums standing in the name of any one depositor shall

amount in the whole to Three hundred pounds, principal and interest included, no more in

terest than Three per cent per annum shall be payable on any such deposit, so long as it

shall continue to amount to the said sum of Three hundred pounds.

3. Provided always and it is further enacted, that it shall and may be lawful for Charit- Proviso as to Charitable

able Societies and Institutions to deposit their funds in the Savings Bank, to the extent of
Institutions.

Two hundred and Fifty pounds per annum, until the amount of such deposits, including

interest, shall equal Seven hundred and Fifty pounds ; after which the same shall not bear
interest beyond the rate of Three per cent per annum. Provided that it shall be lawful for

the said Trustees, or the Managers of the said Savings Bank, whenever it shall be deemed

expedient by them, to refuse to receive any sum or sums in deposit from any such Charitable

Institution, and to give Thirty days' notice to the Trustees or Officers of any such Insti

tution from whom the same were received by the said Savings Bank , to withdraw from the

said Bank all such sums as may have been deposited therein on behalf of such Institution ,

together with the interest accumulated thereon : and from and after the expiration of such

period no further interest shall be payable on the amount deposited. And the receipt or
Receipt of the Treasurer

&c . , a sufficient discharge.

• The Supply Ordinances for each year are not publisbed at length ,
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No. 1,1847. discharge of the Treasurer, Trustee, or other Officer for the time being of any such Institution

for any money paid according to the requisition of such Treasurer, Trustee, or other officer

duly authorized to require such payments, shall be a sufficient discharge for the same.

Depositors withdrawing 4. And it is further enacted , that it shall and may be lawful for any depositor after

sums may re -deposit them .
having withdrawn any sum or sums of money, to re-deposit the same at any time or times

within any one year, reckoning from the 31st day of December ; provided such sum or sums

of money so re -deposited, and any previous deposit or deposits made by such depositor in the

course of the year and still remaining in his or her name, taken together, shall not exceed at

any time in such year the sum of Fifty pounds additional principal money bearing interest .

Past proceedings under 5. And whereas at a meeting of the Managers of the said Savings' Bank held at Colombo

certain altered Rules not to
on the 17th day of May 1842, certain alterations were made in the 10th and 15th Rules of

be deemed invalid .

the said Bank which were repugnant to the said Regulation No. 4 of 1833, and whereof a

transcript was not deposited with the Colonial Secretary as required by the said Regulation.

And whereas the said alterations so made, are therefore illegal and void, but the same have

nevertheless been acted upon, and it is expedient to give legal effect and validity to all trans

actions which have taken place under the supposed authority of the said alterations : It is

therefore further enacted, that no agreement, transaction, act, matter, or thing entered upon ,

made, concluded , or done, under or by virtue or in consequence of the alterations in the said

Rules, or of any or either of them , shall be, or be deemed or taken to be, or shall be treated

as illegal or void , by reason of any illegality in the said alterations, or in any of them .

The Government and Trea- 6. And it is further enacted, that the Government of this Colony, shall in no case what

surer not to be responsible for ever be responsible for the loss of any money, whether by fire, theft, forgery, orotherwise,
Joss of money deposited in

the Treasury. which shall have been deposited in the General Treasury by or on behalf of the said Savings

Bank, nor shall the Treasurer of the Colony in any case be responsible for any such loss,

unless the same shall be clearly attributable to fraud or gross negligence on his part.

Passed in Council the Twenty-third day of September, One Thousand Eight Hundred und

Forty -seven.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 2 , -- 1847 .

Preamble .

Master Attendant to apg

point place for anchorage.

No. 2 , -1847.

An Ordinance to declare the Duties in certain respects of the Masters Attendant of the Ports of

Colombo , Galle and Trincomalie, and to provide in certain respects for the better preservation

of the said Ports, and for the better regulation of the Shipping therein.

WHEREAS it is expedient to declare the duties in certain respects of the Masters At

tendant of the Ports of Colombo, Galle and Trincomalie, and to provide in certain respects

for the better preservation of the said Ports, and for the better regulation of the Shipping

therein .

1. It is therefore hereby enacted by the Governor of Ceylon,with the advice and consent

of the Legislative Council thereof, that whenever any Ship or Vessel shall arrive within

either of the Ports of Colombo, Galle or Trincomalie, the Master Attendant ofsuch Port is

hereby authorized and required to repair with due diligence on board such Ship or Vessel,

and to appoint the place where the same shall cast anchor, and to direct the Master or person

in charge of such Ship or Vessel to anchor it at such place, or himself to cause it to be an

chored there ; and he shall at all times have full power and authority to board any such

Ship or Vessel and to remove or cause the removal of the same from one place of mooring

or anchorage to another when he shall consider such removal expedient, whether such Ship

or Vessel shall be on Government moorings as hereinafter provided or otherwise ; and as often

as the Master or person in charge of any such Ship orVessel shall be desirous of moving the

same from one place of mooring or anchorage to another, such Master or person in charge

is hereby required to notify to the Master Attendant such his desire, and the Master At

tendant shall, unless he see good and sufficient reason to the contrary, authorize the removal

thereof by such Master or person in charge, or shall himself remove it or cause its removal;

and whenever the Master Attendant shall consider it necessary for any of the purposes of

this Ordinance to go on board of any such Ship or Vessel, he shall be entitled to demand and

receive a reasonable amount for boat hire ; and whenever a Pilot shall be employed in the

1
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mooring or removal of any such Ship or Vessel, he shall be entitled to demand and re- No. 2,1847 .

ceive a reasonable amount for Pilotage, and if any dispute shall arise as to such amounts, the

same shall be referred to the Collector of Customs for the Port, whose decision thereupon

shall be final and conclusive . And if any Master or person in charge of any such Ship or Penalty on disobedience to
Vessel, or any other person , shall neglect or disobey any lawful direction of the Master At or obstruction of lawful orders

tendant or shall offer any resistance or impediment to him or to any person acting under his of Master Attendant.

orders in the execution of any duty or authority herein imposed upon or vested in him, or

shall change the mooring or anchoring of any such Ship or Vessel without the authority of

the Master Attendant, every such Master or person shall be guilty of an offence, and be

liable, on conviction thereof, to any fine not exceeding Five pounds.

2. And it is further enacted, that the Master Attendant shall render assistance to all Master Attendant to give

Ships or Vessels in distress within sight of the Port, by every means in his power.
assistance to Ships in distress.

3. And it is further enacted, that the Master Attendant shall, on application from any As to Government moorings.

Master or person in charge of any Ship or Vessel, for leave to take the Government moor

ings, immediately grant the same whenever any such moorings are available, and shall be

entitled in respect thereof to charge for every such Ship or Vessel not exceeding 250 tons,

Five shillings per day, and Six pence a day extra for every additional 25 tons above 250

tons. Provided always, that no such Ship or Vessel shall be liable to pay for more than

15 days of the time that she shall remain so moored.

4. And it is further enacted , that whenever the passage of boats to or from any Ships Flag to be hoisted when

or Vessels at anchor in any such Port shall become dangerous, the Master Attendant shall passage to or from ships dan

hoist a white flag with a red ball in the centre, in some conspicuous place, and shall keep the
gerous,

same so hoisted as long as such danger shall continue. And if any Master or person in

charge of a Ship or Vessel, or other person shall , after such signal shall have been made,

prevent any boat which may be alongside of any Ship or Vessel from returning ashore,

every such Master or person shall be guilty of an offence, and be liable, on conviction thereof,

to any fine not exceeding Ten pounds, and the remuneration to be made in respect of any

boat returning under such circumstances shall be determined by the Master Attendant, and

shall not thereafter be questioned .

5. And it is further enacted , that it shall be lawful for the Governor to grant licences to Governor may grant licen

persons duly qualified to act as Pilots for any of the said Ports, and that every licence so
ces to Pilot.

granted shall contain the name, age, stature, complexion, and place of abode of every such

Pilot, and shall further certify for what Port he is duly qualified to act as Pilot. And it

shall be lawful for the Governor at any time to recall any such licence. And all such Pilots

shall be under the control and subject to the orders of the Master Attendant of the Port.

6. And it is further enacted , that the rates and charges of Pilotage on Ships or Vessels
Rates of Pilotage.

into and out of any of the said Ports from , or to a distance of one league out at sea, shall

be the same as are respectively inserted, described, and set forth in figures in the table to

this Ordinance annexed , marked with the letter A.

7. And it is further enacted, that no Pilot as aforesaid shall be in anywise bound to con- Amount of outward Pilot

ductany Ship or Vessel tosea, until the full amount of the outward Pilotage of such Ship age to be paid in advance.

or Vessel shall be first paid or secured to be paid to the satisfaction of such Pilot.

8. And it is further enacted, that every Pilot in charge of any Ship or Vessel in or ens Pilot in certain cases to

tering or proceeding from any Port, who shall remain on board any such Ship or Vessel demand payment over and
above amount of Pilotage.

for a period exceeding Forty - eight hours, either on account of stress of weather, or under

quarantine, shall be entitled to demand and receive over and abovethe amount of Pilotage

charged under the Regulations herein before mentioned, the sum of Eight shillings for each

and every day he shall so remain on board such Ship or Vessel.

9. And it is further enacted , that every Pilot licensed by virtue of this Ordinance, who
Penalty on Pilot for mis

conduct.

shall refuse, neglect, or delay to take charge of any Ship or Vessel, when required to do so

by the Master Attendant, unless upon good and sufficient cause to justify such refusal, neg

lect or delay ; and every such licensed Pilot, and every person lawfully acting as a Pilot in

the absence of a licensed Pilot under the provisions of this Ordinance, who shall quit any

such Ship or Vessel, or decline the piloting thereof, after he has been engaged, or before

the service shall have been performed for which he was hired , or shall by drunkenness ren

der himself incapable of conducting any Ship or Vessel, or do any injury to the same, or to

the tackle, or furniture thereof; and every such licensed Pilot who shall lend his licence to

any unlicensed person to assist him in acting or claiming to act as a licensed Pilot; and every

unlicensed person borrowing or making use of any such licence for such purpose, shall be guilty

of an offence, and be liable, on conviction thereof, to any fine not exceeding Twenty pounds.
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No. 2 ,-1847. 10. And it is further enacted, that it shall be lawful for any licensed Pilot within the

Penalty on person acting as limits of his licence, to supersede in the charge of any Ship or Vessel any person not licensed
Pilot without authority.

to act as a Pilot, or not licensed so to act within such limits : and every person assuming or

continuing in the charge or conduct of any Ship or Vessel, without being a duly licensed

Pilot, or without being duly licensed to act as a Pilot within the limits in which such Ship

or Vessel shall actually be, after any Pilot duly licensed to act in this premises shall have

offered to take charge of such Ship or Vessel, shall be guilty of an offence, and be liable, on
Proviso ,

conviction thereof, to any fine not exceeding Twenty pounds. Provided always, that not

withstanding any thing in this Ordinance contained, any person whatsoever shall and may

lawfully and without being subject to any penalty by this Ordinance imposed, assume or

continue in the charge or conduct of any Ship or Vessel as a Pilot , where and so long as a

Pilot duly licensed shall not have offered to take charge of such Ship or Vessel, or made a

signal for that purpose, or where and so long as such Ship or Vessel shall be in distress, or

under circumstances which shall have rendered it necessary for the Master or person in

charge of such Ship or Vessel, to avail himself of the best assistance which at the time could

be procured.

7th , 51st , 53d , 54th , 5th , 11. And it is further enacted , that the 7th , 51st, 53d , 54th, 55th, 56th and 63d clauses of

56th and 63d clauses of the the Ordinance No. 5 of 1837, entitled " An Ordinance to amend the laws relating to the Ports
Ordinance No. 5 of 1837 ,

re pealed. and Customs, ” shall be and the same are hereby repealed, in so far as regards the Ports of

Colombo, Galle, and Trincomalie, save and except as to any offences already committed or

any fines, penalties or liabilities incurred thereunder.

As to licensed boats. 12. And it is further enacted, that Ships and Vessels of all kinds in any ofthe said Ports ,

may, in landing or taking on board any cargo or goods, either make use of their own boats

or of such boats as shall be licensed for that purpose by licences under the hand of the Col

lector of Customs for the Pori, to be issued and recalled or taken away in case of any mis

conduct by the owner, Tindal, or any of the boatmen thereof, at the discretion of the Collector :

and such licences shall be in force for such period as may be expressed therein , unless previous

to the expiration thereof the same shall be recalled or taken away as aforesaid , and shall

specify the burthen of the said boat, the name of the owner and the Tindal thereof, and the

number of seamen to be employed in the same, and shall be registered in the offices of the

Master Attendant at each Port respectively ; and all Ships requiring boats shall apply for

the same at the said offices .

Charges for boat hire. 13. And it is further enacted, that the charges for boat-hire, which may be demanded by

boats licensed to ship and land goods in the said Ports, shall be such as shall be fixed from

time to time by the Governor of this Island, and publicly notified by advertisement ; and the

Tindal, or the principal person of any licensed boat, who shall demand any higher rate, shall,

on conviction thereof, be guilty of an offence, and be liable to any fine not exceeding Two

pounds.

l'enalty on Tindal and 14. And it is further enacted, that all Tindals and boatmen of licensed boats shall obey

boatman of licensed boats the orders of the Master Attendant of the Port, and no licensed boat shall be absent from the

for misconduct.

Port without his leave, and if the Tindal or principal person of any licensed boat, on any

verbal or written notice being given to him by the Master Attendant of the Port or any

officer of his Department, ordering such boat to proceed on board any Ship or Vessel on

service, shall refuse or neglect to comply with such order, not being manifestly prevented

therefrom by stress ofweather ; or if he shall, when so required to proceed, have fewer seamen

on board his boat than the number specified in his licence, unless by permission of the

Master Attendant, who may in such case at his discretion order a proportionate reduction of

the charges payable for the hire of such boat, such Tindal or principal person shall be guilty

of an offence, and be liable, on conviction thereof, to any fine not exceeding Ten pounds.

l'enalty on employment of 15. And it is further enacted, that if any goods be landed from , or shipped to any Ship

unlicensed boats . or Vessel being in any of the said Ports, in any boats except in boats licensed as abovemen

tioned , or in boats belonging to such Ship or Vessel , the said goods and the unlicensed boat

in which they may have been landed or shipped shall be forfeited , and shall be dealt with

in the same manner as goods declared to be forfeited or liable to forfeiture by the laws for

the time being in force relating to the Customs .

Where specification of de- 16. And it is further enacted, that in landing the cargoes of Vessels, the Masters or Su

scrip'ion , & c. of packages percargoes of which are Europeans, each separate boat load shall be accompanied by a note
necessary

addressed to the Collector ofCustoms, specifying the number and description of the packages,

and the marks and numbers aſfixed thereon, or in bulk the quantity as far as can be ascer

tained of the goods so sent to them . And in default of compliance with the said provision,

a
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a

the said Master or Supercargo shall be guilty of an offence, and be liable, on conviction No. 2 , -1847.

thereof, to any fine not exceeding Ten pounds.

Master Attendant may sur

17. . And in order to enable the Collector to grant a true and accurate licence, it is further vey and measure licensed

enacted, that the Master Attendant shall survey and measure every boat for which a licence boats.

is applied, and shall issue a certificate in case the same shall in his judgment be of proper

dimensions and capacity and seaworthy, and of proper quality for the purposes of landing and

shipping cargo, otherwise he shall withhold his certificate and such boat shall not be licensed .

Number of boat to be

18. And it is further enacted, that the owner of every boat shall paint or cause to be painted thereon .

painted and shall keep painted in white or yellow , in English figures not less than Six inches

in length on a black ground on a conspicuous part on both sides of the bow of such boat, in

a legible and distinct manner, the number of such boat as mentioned in the licence, and the

licence of such boat may be withheld until it is so marked .

Licensed boat to be always
19. And it is further enacted, that every licensed boat shall be kept well and completely kept seaworthy.

dunnaged and seaworthy, and the Master Attendant shall, as often as he may
think

necessary,

require the owners of licensed boats or any one or more of them, to expose them in some

convenient place for his inspection, and in case any owner shall neglect or refuse so to expose

any boat belonging to him , and in case , on any boat being so exposed, the Master Attendant

shall deem it unseaworthy, he is hereby 'required to report thereupon to the Collector of

Customs.

Owners of licensed boats to
29. And it is further enacted, that the owners of licensed boats shall keep and provide

keep two boats always ready

for service during the night,that is tosay, from Six o'clock in the afternoon until Six o'clock for service in the nighttime.

in the morning, two full sized boats with their proper crews, according to a course of rotation

to be specified by the Master Attendant on the first day of every current month, and to be noti

fied in writing on some conspicuous part of his Office as regards the particular nights for

the attendance of particular boats, and every owner of such boat who shall fail to provide

his boat properly manned and in all respects fit for service, shall be guilty of an offence, and

be liable, on conviction thereof, to any fine not exceeding Five pounds.

21. And it is further enacted, that if any Master or other person shall throw overboard
Penalty on throwing ballast

&c., overboard.

from any Ship or Vessel any stones or ballast whatever within any of the said Ports, and if

any stones or ballast landed from any Ship or Vessel on any wharf, quay, or other landing

place in any of the said Ports, or in any place prohibited by public notice in writing signed

by the Collector and Master Attendant of the Port, be not removed within Twenty -four hours

after the same shall have been landed, to the depositories appointed by the Collector of

Customs and Master Attendant of the Port, the Master or other person so throwing over

board or landing such stones or ballast, shall be guilty of an oflence, and liable, on conviction

thereof, to a fine not exceeding Twenty pounds.

22. And it is further enacted, that whenever any Ship or Vessel shall have lost any anchor Ship losing anchor to give

or grapnel in any of the said Ports, the Master or person in charge thereof shall immediately notice to Master Attendant.

give notice of such loss to the Master Attendant, together with the bearings of such anchor or

grapnel. Provided always, that it shall at all times be lawful for such Master or person in

charge to sweep for and fish up and recover such anchor or grapnel at his own expense .

23. And it is further enacted , that if any Master or person in charge of a Ship or Vessel
When share of value of lost

in any of the said Ports shall request the MasterAttendant to recover any anchor or grapnel Attendant or other person re
anchor to be paid to Master

which he shall have lost at any place therein, or if information shall be given to the Master covering it.

Attendant, that any anchor or grapnel has been found in any of the said Ports or is known

or reported to have been lost from any Ship or Vessel therein , the Master Attendant shall

use his best endeavours to recover such anchor or grapnel, and shall be entitled, upon re

covering the same, to one -third of the value thereof. And if the Master Attendant shall at

any time refuse or neglect for the period of one calendar month after such request being

made or such information being given to use such endeavours as aforesaid , it shall be lawful

for any other person or persons, at his or their own expense, to sweep for and fish up and

recover such anchor or grapnel, and such person or persons shall in like manner be

entitled to one-third of the value of any anchor or grapnel so recovered by him or them .
Proviso.

Provided always, that if any difference of opinion shall arise between the Master Attendant

and the Master or person in charge of any such Ship or Vessel or their Agents, as to the value

of any such anchor or grapnel, the point shall be referred to the Governor, and the decision

of any person nominated by His Excellency for that purpose shall be conclusive ; and if

such difference shall arise between the Master or person in charge of any Ship or Vessel or

their Agents, and any other party or parties recovering such anchor or grapnel, the same

shall be referred to the Master Attendant, whose decision shall be conclusive.
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No. 2,-1847. 24. And it is further enacted, that all anchors and grapnels which shall be recovered by

Anchor not owned within the Master Attendant and not claimed within the period of Twelve months, shall become

twelvemonths to becomethe the property of Her Majesty ; and of the value of all anchors and grapnels which shall be
property of Her Majesty.

so recovered by any other party or parties and not claimed within such period as aforesaid ,

two-thirds shall go to such party or parties, and one -third to Her Majesty, such anchors or

grapnels having been exposed to public sale.

Governor and Executive 25. And it is further enacted, that it shall be lawful for the Governor, with the advice

Council may frame further of the Executive Council, from time to time to frame such further Rules and Regulations as

Rules.

he may deem necessary to be observed by Masters Attendant or by the Masters or persons

in charge of Ships and Vessels within the said Ports, and by Pilots, and such Rules and Regu .

lations at any time with the like advice to alter, amend or repeal . Provided always, that

no such Rules or Regulations shall be repugnant to this Ordinance, and that all such Rules

and Regulations, or such amended, altered, or new Rules and Regulations, and notice of the

repeal of any such Rules and Regulations, shall be promulgated by Proclamation of the

Governor in the Government Gazette at least one month before the same shall take effect, at

the expiration of which time the same shall be and then after continued to be in full force

and effect.

Penalty on Master of Vessel
26. And it is further enacted, that if any Master or person in charge of a Ship or Vessel

or Pilotorother person offend

ing against thisOrdinance. or any Pilot or other person shall in any case fail or neglect to observe any lawful directions

of the Master Attendant or to do any thing required of him by this Ordinance, or by any

Rule or Regulation to be made under the authority of the preceding Clause, or shall do or

omit to do any thing contrary to the true and plain meaning of this Ordinance, or of any

Rule and Regulation, or if any Master or person in charge of any Ship or Vessel, or any

other person shall interfere with any Master Attendant or any of his Deputies or Officers,

or anyperson acting under his authority in the execution of his duty in regard to such Ship

or Vessel, so as to resist or impede him or them in the proper performance thereof, every

such Master or person in charge of a Ship or Vessel or other person, shall be guilty okan

offence, and be liable, on conviction thereof, to any fine not exceeding Twenty pounds.

Offences against this Ordi- 27. And whereas it is desirable that all offences against this Ordinance should be promptly

nance and debts due there- inquired into and tried , and that all sums becoming due by reason of any of the provisions

under to berespectively pun. hereof should be recoverable as speedily as possible. It is therefore hereby further enacted ,
ishable and recoverable in

Police Courts and Court of that all such offences shall and they are hereby declared to be fully cognizable and pun

Requests. ishable by Police Courts, and that all such sums shall and they are hereby declared to be

recoverable before Courts of Requests.

Duties imposed upon and 28. And it is further enacted, that every duty by this Ordinance required to be per

privileges vested in Masters formed by and every right and privilege hereby vested in Masters Attendant, shall and may
Attendant by this Ordinance,

declared to be also imposed be performed and exercised by such Masters Attendant, and by their respective Deputies

upon and vested in their de- within the Ports for which they shall be appointed to act.
puties.

Appropriation of fines.
29. And it is further enacted , that all fines and forfeitures, together with all sums col

lected under this Act, and not otherwise specially appropriated, shall go to Her Majesty, Her

Heirs and Successors, for the public uses of this Colony and the support of the Government

thereof.

Governor and Executive 30. And it is further enacted, that it shall be lawful for the Governor, with the advice of

Council to declare from time the Executive Council, to declare by Proclamation in the Government Gazette, the limits for

to time the limits of thePorts the purposes of this Ordinance of the said Ports ofColombo, Galle and Trincomalie, and such
of Colombo , Galle and Trin

comalie . limits from time to time by like Proclamation to vary . Provided always, that such limits

shall in no case extend to a greater distance than one league from the shore.

Ordinance when to take 31. And it is further enacted , that this Ordinance shall commence and take effect from

eflect. and after the promulgation thereof in the Government Gazette .

A.

Schedule of the rates of Pilotage payable by all Square-rigged Vessels, Sloops or Schooners

at the Ports of Colombo, Trincomalie and Galle .

Colombo ... ... £ 0 15 0

Trincomalie : Back Bay . Inner Harbour.

Vessels of 600 Tons and upwards ... £2 0 0 4 0 0

400 & under 600 ... 1 10 0 3 0 0

200 & under 400.. 1 1 0 2 2 0

100 & under 200 ... 0 10 6 1 1 0

Under 100 ... 06 0 0 15 0

:
:

:
:

:

:
:

:
:

:

:
:

:
:

:
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... ... ...

... ... ... ... ...

... ... ...

Galle :

Vessels of 600 Tons and upwards
£3 0 0

400 & under 600 2 5 0

200 & under 400 1 10 0

100 & under 200 1 2 6

Under 100 0 15 0

The above rates of Pilotage will be charged to all Vessels going into the Inner Harbour

of Trincomalie and the Harbour of Galle, whether they make a signal for a Pilot or not.

In Colombo and the Back Bay of Trincomalie, the charge will only be made if the Vessel

make the signal and a Pilot actually repair on board .

Passed in Council the Twenty -eighth day of September, One Thousand Eight Hundred and

Forty - seven .

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

a

No. 3,-1847.

An Ordinance to prohibit Natives of Indiafrom entering into contracts in this Island for labour No. 3,-1847.

to be performed in any British or Foreign Colony beyond the limits of this Island and without

the territories of the East India Company, andfrom emigrating from this Island to any such

Colonyfor the purpose of employment as labourers.

WHEREAS by Act XIV of 1839 of the Governor General of India in Council, it was Preamble,

enacted, that every person who should make with any Native of India any contract for

labour to be performed in any British or Foreign Colony without the territories of the East

India Company, or who should knowingly abet or aid any Native of India in emigrating from

the said territories for the purpose of being employed as a labourer, should be liable , on con

viction, to certain penalties therein declared. And whereas it has been intimated to the

Government of this Colony that the provisions of the said recited Act will cease to have any

force or effect in so far as regards the Island of Ceylon, so soon as the Governor General of

India in Council shall be duly certified that the Legislature of the said Island has made such

laws as the said Governor General in Council shall think sufficient for the protection of

Natives of India emigrating to the said Island against the evils which might attend their

emigrating from the said Island to any other British or Foreign Colony. And whereas it is

expedient that the Legislature of this Island shall forthwith make provision for the protection

of such Natives against the evils aforesaid .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Penalty on Natives of India

of the Legislative Council thereof, that from and after the enactment of this Ordinance, if contracting for labour to be
performed in any British or

any Native of India who shall have emigrated therefrom to this Island, shall enter into any Foreign Colony or embarking

contract within the said Island for labour to be performed in any British or Foreign Colony on board any vessel for the

beyond the limits of the said Island, and without the territories of the East India Company, purpose ofemployment as la
bourer in any such Colony,

or shall embark or attempt to embark from any place in the said Island on board any ship

or vessel for thepurpose of being conveyed to any British or Foreign Colony beyond the

limits of the said Island, and without the territories of the East IndiaCompany, and of being

employed in such Colony as a labourer, every such Native shall be guilty of an offence, and

be liable, on conviction thereof, to a fine not exceeding Five pounds.

2. And it is further enacted , that every person who shall enter into any such contract as
And on all persons aiding or

abetting them .

aforesaid with any such Native of India, or shall knowingly aid or abet any such Native in

embarking or attempting to embark from any place in this Island on board any ship or

vessel for the purpose of such conveyance and employment as aforesaid , or shall attempt by

means of intoxication or by false imprisonment or other means of crimping, to export any

such Native from any place in this Island on board any ship or vessel for the purpose of

such conveyance and employment as aforesaid , and every Master or person in charge of a

ship or vessel who shall admit any such Native on board thereof for the purpose of such

conveyance and employment as aforesaid , shall be guilty of an offence , and be liable, on con

viction thereof, to a fine not exceeding Five pounds for every Native so contracted with,

aided, abetted, exported , or admittedon board.

VOL . II . 2 R



306 ADMINISTRATION OF JUSTICE. [1847

a

No. 3 ,-- 1847 .
3. And it is further enacted, that all powers vested by Law in the Officers of Customs

Powers of search & c. for in regard to the searching and detention of ships and vessels , or otherwise for the prevention
the purposes of this Ordi

nance, extended to Officers of of smugglingon board thereof, may be exercised by such Officers for the prevention of the

Customs and Pilots . illegal embarkation of Natives of India on board of ships or vessels in any Port, Harbour or

Roadstead in this Island, and of other offences against this Ordinance; and all persons autho

rized to act as Pilots in this Island are hereby invested with the same powers and charged

with the same duties as Officers of the Customs in this behalf.

This act not to extend to
4. And it is further enacted , that nothing in this Ordinance contained shall be taken to

bonifide menial servants .

apply to any Native of India who shall of his own free will enter into any bonâ fide contract

to serve on board any ship or vessel as a seaman or as a menial servant, or to any such

Native who shall embark or attempt to embark on board of any ship or vessel in pursuanca

of any such contract or as a menial servant, or to any person who shall enter into any such

contract with any such Native or who'shall aid or abet any such Native in embarking or

attempting to embark on board any ship or vessel for the purpose of serving as a seaman or

menial servant, or to any Master or person in charge of any ship or vessel who shall admit

any such Native on board thereof for the purpose of such service as aforesaid, or to any

Native of India who shall hold a sufficient licence or certificate of some competent authority

in that country to enter into any contract for labour to be performed in any British or

Foreign Colony beyond the limits of this Island and without the territories of the East India

Company, or to embark for or proceed to any such Colony .

Passed in Council the Twenty -eighth day of September, One Thousand Eight Hundredand

Forty -seven .

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 4,--1847.

( Section 2 repealed by Ordinance No. 11 of 1852.)

No. 4,1847. For authorizing the sale of immoveable property under Writs of Execution issued by Courts of

Requests ; and for giving legal effect and validity to past sales of such property by Fiscals in

certain cases, and indemnifying such Fiscals and their Officers against all actions in respect of

such sales .

Preamble .
WHEREAS by the Ordinance No. 10 of the year 1843, entitled “ An Ordinance for the estab

lishment of Courts of Inferior Civil Jurisdiction to be called Courts of Requests,” it is amongst

other things enacted, that the judgment and award of such Courts of Requests shall in all

cases when necessary ,be carried into execution by attachment and sale of the goods and effects,

or by corporal arrest of the party or parties against whom such judgment or award shall

have been given or made. And whereas in many instances the judgments and awards ofthe

said Co rts of Requests have been carried into execution by attachment and sale of the im

moveable property of parties against whom such judgments or awards had been given or

made. And whereas it has been determined by the Supreme Court of this Island that such

sales of immoveable property are not authorized by the said above recited Ordinance : but

it is expedient that sales of immoveable property in satisfaction of the judgments and awards

ofCourts ofRequests should for the future be allowed ; and it is also expedient to give legal

effect and validity to all such past sales of immoveable property and to indemnify all Fiscals

and their Officers against all actions and suits in respect of any such sales.

Moveable and immoveable 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

property may be sold under of the Legislative Councilthereof, that from and after the promulgation of this Ordinance,
Writ of Execution issued by

Courts of Reque.tj. the judgment and award of Courts of Requests shall in all cases when necessary, be carried

into execution by attachment and sale of property whether moveable or immoveable, of the

party or parties against whom such judgment or award shall have been given or made,

anything in the 6th Section of the said Ordinance No. 10 of 1843 to the contrary notwitb

standing; and every Writ of Execution issued by any such Court, whether against person

or property, shall be executed by the Fiscal or his Deputy or Officer and by no other person ,

any thing in the Fourth section of the said Ordinance or in any Rule or Order of Court to

the contrary notwithstanding,
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2.And it is further enacted, that when any landed property shall have been sold under No, , -1847 .

any Writ of Execution issued by any Court of Requests which belonged to two or more

persons in common, it shall be lawful for any person claiming such property or any undivided

interest therein to notify in writing to the said Couri of Requests that he disputes the right

of the party against whom the Writ issued, or of any other person claiming any interest in

the said property, to the property sold or to the share or interest claimed therein—and on

receiving such notification, the saini Court of Requests shall make order that the amount

realized by such sałe shall be kept in deposit in the office of the GovernmentAgent or As

sistant Government Agent of the district in which such Court is situate, until the respective
rights of all persons interested in such property shall have been determined by the decree

of some competent Court, and to be then paid over under the order of such last mentioned

Court, to the parties entitled thereto, in the proportions of their respective shares : and the

sum awarded to the debtor against whom the said Writ was issued as his share, or such part

thereof as shall be suflicient to satisfy the exigency of the said Writ, shall be paid over under

an order of such last mentioned Court, to the creditor ; and the surplus, if any, shall be paid

to the said debtor.

3. And it is further enacted , that no sale of immoveable property held or effected Former sales declared valid.

previous to the promulgation of this Ordinance under or in pursuance of any Warrant here

tofore issued by any Court of Requests in execution of any judgment or award of any
such

Court, and no transfer or conveyance of immoveable property made or to be made in pur

suance of any such sale, and no payment of monies realized by such sale made or ordered to

be made, or to be hereafter made or ordered to be made by any such Court, shall be deemed

or taken to be or shall be liable to be set aside as invalid or void on the ground or by reason

that immoveable property could not be legally sold in execution under the authority of any

such Court of Requests, or that the said Court had no jurisdiction to order payment to be

made of the amount realized by such sale, or to determine the respective rights of the par

ties interested in such amount .

4. And it is further enacted, that all Fiscals and Deputy Fiscals and all persons whom- Fiscals holding such sales

80e er acting under their authority or by their order, and all Commissioners of Courts of
indemnified.

Requests, and all persons acting bona fide under the authority of any such Court, shall be

and are hereby indemnified, freed, and discharged from and against all damages, charges and

liabilities whatsoever, incurred or to be incurred for or by reason of any sale of immoveable

property in execution of any judgment or award of any Court of Requests previous to the

promulgation of this Ordinance, or of any act necessarily or properly done or to be done by

them for the purposes, or in furtherance of, or for giving effect to such sale .

5. And it is further enacted , that in case any suit or action shall have been brought Ordinance need not be

before, or shall be brought or carried on after the promulgation of this Ordinance, for the specially pleaded.

purpose of avoiding any such sale, or of setting aside or cancelling any such transfer or

conveyance, or to recover any damages from any person hereby meant or intended to be

indemnified , the defendant in such suit or action may upon his defence give this Ordinance

and the special matter in evidence upon any trial to be had thereupon, without having spe

cially pleaded the same.

Passed in Council the Twenty-eig'ath day of September, One Thousand Eight Hundred and

Forty - seven.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 5,41847. ( Disallowed .)*

An Ordinance to repeal the Regulation No. 8 of 1809 and to remove certain restrictions No. 5 , -1847,

peculiar to the Tenure of Service Parveny Lands.

WHEREAS it is expedient to repealtheRegulation No. 8 of 1809, and to remove certain

restrictions peculiar to the tenure of Service Parveny Lands.

1. It is therefore hereby enacted by theGovernor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the Regulation No. 8 of 1809, entitled , “ For declaring

the tenure of Service Parveny Lands, and toprevent the same from being alienated or incumbered ,"
shall be and the same is hereby repealed .

2. And it is further enacted, that the privilege of succeeding to Service Parveny Lanıls,

shall be in the female as fully as in the male heirs of all persons who shall die possessed of

auch lands after this Ordinance shall have come into operation, and such lands shall not

Tevert to the Crown on the failure of male heirs . And such lands are hereby declared to be 1

* Re-enacted by Ordinance No. 3 of 1952 .
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No. 5 , ---- 1847 ,

henceforth capable of alienation by gift, sale, devise, or other act, or of being charged or

incumberedwith any debtwhatever. And such lands are hereby further declaredto be

henceforth liable to be sold by virtue of any Writ ofExecution orother legal process of any
Court of this Island .

3. And it is further enacted, that no sale of any Service Parveny Land, or of any

share thereof heretofore effected under any Writ of Execution or other legal process of

any Court of this Island, and no sale or alienation of any such land or ofanyshare thereof

heretofore effected by any person in the lawful possession thereof, shall be deemed to be

invalid by reason of any thing in the said Regulation No. 8 of 1809 contained, or by
reason of such land being Service Parveny Land , unless some suit or other proceeding at

law touching the validity of such sale or alienation shall be pendingat the time that this

Ordinance shall comeinto operation, in every which excepted case, such suit or proceeding

shall be determined in such and the same manner as it would have been determined if this

Ordinance had not been enacted .

4. Provided always and it is further declared and enacted, thatnothing in this Ordinance

contained shallor shall be construed to affect the rate of taxto which any Service Parveny
Lands may be liable.

5. And it is further enacted, that this Ordinance shall commence and take effect from

and after the date of the Proclamation by the Governor in the Government Gazette that the

same has been ratified and confirmed by Her Majesty.

Passed in Council the Ninth day of October, One Thousand Eight Hundred and Forty.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

seven.

LC
C

No. 6 ,-1847.

No. 6, -1847.

An Ordinance to amend in certain respects the Law of Marriages, and to provide for the better

Registration of Marriages, Births and Deaths.

Preamble.

WHEREAS it is expedient to amend in certain respects the Law of Marriages, and to pro

vide for the better Registration of Marriages, Births and Deaths.

Repeal of former Regu
lations. 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that the Regulation No. 7 of 1815, entitled “ For faci

litating the Marriages of Native Protestants ," shall be and the same is hereby repealed .

Provided, nevertheless, that all Marriages contracted under the provisions of the said Regu

lation, and all Marriages declared therein to be valid , shall be deemed and taken to have been

good and valid Marriages.

Declaration of validity of

past Marriages by Christian 2. And in order to remove all possibility of doubt or question as to the validity of Mar.

Ministers, riages solemnized by certain Ministers of Religion within this Island ; It is hereby further

enacted , that all Marriages which have been heretofore bona fide solemnized within this Is

land between parties legally competent to marry by Ministers of the Christian Religion

ordained or otherwise set apart for the Ministry of theChristian Religion, or by Proponents

or Catechists, either by licence or after the publication of banns, and according to the rites

of the religious communities to which such Ministers, Proponents or Catechists shall have

belonged respectively, shall be deemed and taken to have been good and valid Marriages in

law, unless the parties to any such Marriage or either ofthem shall, in the life - time of both

such parties, have contracted a subsequent valid Marriage. Provided always, that nothing in

this Clause contained shall affect the judgment of any competent Court by which any Mar.

riage so solemnized before the notification in the Gazette of the confirmation of this Ordinance

by Her Majesty, shall have been declared to be invalid. And provided further, that no person

who shall have heretofore lawfully come into possession of any property, moveable or im

moveable, by reason of the invalidity of any Marriage so solemnized by any such Minister,

Proponent, or Catechist as aforesaid, shall be dispossessed of such property , and that the

rights of such person, and of all others claiming under such person thereto or in respect

thereof, shall not be in any way affected by reason of such Marriage being by this Ordinance

made good and valid.

And of past Marriages ren

dered invalid by not being 3. And it is further enacted , that from and after the notification in the Gazette of the

registered in conformity with confirmation of this Ordinance by Her Majesty, all Marriages heretofore had in this Island

Regulation No. 9 of 1822. which were in all other respects good and valid Marriages, but which have been rendered
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invalid by reason of their not being registered in conformity with the Regulation No. 9 of No. 6 , -1847,

1822, entitled “ For regulating the Registry of the Marriages and Births of the Natives of the

Maritime Settlements of this Island as well as of Natives of India residing in the said Maritime

Settlements, and for declaring the effect of the said Registry as evidence of such Marriages and

Births, " shall be deemed and taken to have been good and valid Marriages, except where

the parties to any such Marriage or either of them, not being Mahomedans, shall during

the life - time of both such parties have contracted a subsequent valid Marriage, and except

where any such Marriage shall have declared to be invalid by some competent Court ofLaw .

Provided always, that no person who shall have heretofore lawfully come into possession of

any property, moveable or immoveable, by reason of the non -registration of any Marriage,

shall be dispossessed thereof, and that the rights of such person, and of all others claiming

under such person thereto or in respect thereof, shall not be in any way affected by reason

of such Marriage being by this Ordinance made good and valid .

Christian Ministers to 80

4. And it is further enacted, that from and after the notification in the Gazette of the
lemnize Marriages.

confirmation of this Ordinance by Her Majesty, all Marriages which shall be solemnized

between parties legally competent to intermarry by any Minister of the Christian Religion

ordained or otherwise set apart for the Ministry of the Christian Religion according to the

usage of the persuasion to which he may belong, either by licence of the Ordinary or of a

District Judge, as hereinafter provided, or after the publication of banns on three successive

Sundays immediately before or after or during Divine service in any place of worship within

this Island, either consecrated or which shall be licensed for that purpose in writing under

the hand of the Governor and Gazetted as such, shall be good and valid in law : and from

and after such time as aforesaid , the said Regulation No. 9 of 1822 shall cease to be of any

force or effect in respect of any Marriage solemnized or intended to be solemnized by any

such Minister : and all licences heretofore issued to persons to celebrate Marriages shall

cease to be of any validity and shall be deemed to be cancelled : and immediately after the And keep Register.

súremnization of every such Marriage, an entry thereof shall be made by such Minister in a

book to be kept for that purpose, of such form and material as the Governor with the advice

of the Executive Council shall prescribe, and such entry or register shall be signed by such

Minister and by the parties to such Marriage, and by two witnesses who shall be present at

the solemnization thereof and who shall be personally acquainted with both the parties

thereto ; and shall express that the said Marriage was celebrated by bands or licence, and if

both or either of the parties married be under age not being a widow or widower, with the

consent of the parents or the guardians as the case may be, and shall be as near as is material

according to the form in the Schedule A hereunto annexed ; and each of the parties to such

Marriage shall be entitled to receive from such Minister a certificate of the entry or register

thereof of the form as near as is material in the Schedule B hereunto annexed : and such

certificate shall bear such Stamp, and the Minister shall be entitled, before issuing the same,

to such fee as the Governor with the advice of the Executive Council shall from time to

time appoint. Provided always, that it shall not be lawful for any Minister to solemnize

any Marriage after Three calendar months from the last publication of banns of such Mar

riage, or after Three calendar months from the date of the licence for such Marriage, except

in cases where the publication of banns or solemnization of Marriage having been forbidden

as hereinafter provided, a reference has been made to a Police Court, and the decision of

such Court be not made known in sufficient time to admit of the solemnization of such

Marriage within such period ; and in all cases, except in the cases so excepted, where Threo

calendar months shall have so elapsed without the Marriage having been solemnized, the

publication of such banns or the licence shall be void ; and before the parties can be married

by any Minister, it shall be necessary , except in the cases hereinbefore excepted, to republish

the banns anew or to obtain a new licence .

5. And it is further enacted, that this Ordinance, with the exception of the second, third Ordinance when to take

and fourth Clauses thereof, and of such other Clauses as shall be hereinafter in that respect
effect.

excepted, and with the exception of such provisions as relate to Marriages solemnized and

mtended to be solemnized by Ministers of the Christian Religion and to the registration of

Births and Deaths by such Ministers, shall commence and come into operation in every

District or Division of this Island upon such day as it shall be expressly declared to commence

and come into operation therein by a Proclamation to be for that purpose issued by the

Governor, with the advice of the Executive Council, and published in the Government Gazette ;

and whenever this Ordinance shall be so proclaimed to have come into operation in any
District or Division, the said Ordinance No. 9 of 1822 shall thereupon cease to be of any

further force or effect in such District or Division. And such second,third and fourth Clauses

and such other Clauses respecting which a similar provision shall be expressly made, and alla
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No. 6 , -1847. provisions relating to Marriages solemnized or intended to be solemnized by Ministers of the

Christan Religion and to the registration of Births and Deaths by such Ministers, shall come

into full operation throughout this Island immediately after the confirmation of this Ordinance

by ller Majesty shall have been duly notified in the Government Gazette.

Marriage to be valid to be 6. And it is further enacted, that no Marriage which shall be alleged to have taken place

registered . in any part of this Island after the whole of this Ordinance shall have come into operation

therein, shall be considered valid in law so as to convey any right of property either to the

parties themselves or to any children born from their connexion, or to any relations on either

side as the consequenceofsuch Marriage, or to conferany other right or to impose any oligation

Exceptions. upon either of the parties to such alleged Marriage, unless the same shall have been regis

tered in conformity with the provisions hereinafter made in that behalf, exceptingMarriages

solemnized by Ministers of the Christian Religion under the provisions of the fourth Clause

of this Ordinance, and excepting also as is hereinafter excepted.

Governor to appoint Re. 7. And it is further enacted, that it shall be lawful for the Governor to appoint one

gistrars.
Registrar General of Marriages in this Colony, and one Provincial Registrar in each of the

Provinces thereof, and to establish from time to time, with the advice of the Executive Council,

such and so many Districts within any of such Provinces as shall appear expedient, and such

Districts at any time with the like advice to alter or abolish : and it shall be lawful for the

said Governor to appoint one or more Registrar or Registrars to each of such districts, and at

any time when he shall think fit to remove any such Registrar General, Provincial Registrar ,

or Registrar, and when necessary to appoint some other person in his place or in the place of

any Registrar General, Provincial Registrar or Registrar who shall have died or resigned

his office. And it shall be lawful for the Governor from time to time, with the advice of the

Executive Council, to make Regulations for the direction of the said Registrar General,

Provincial Registrars and Registrars in the discharge of their duties, and for the maintenance

of such Officers or Establishments as may be necessary thereunto. Provided always, that

such Regulations shall in no case be inconsistent with or repugnant to any of the provisions

of this Ordinance.

Registrar to give security. 8. And it is further enacted, that no Registrar General, Provincial Registrar or Registrar

shall be appointed , until he shall have given such security to Her Majesty for the due and

faithful execution of his Office as shall appear to be sufficient to the Governor. And every

Registrar shall, within One week after his own appointment, make appointment of an

Assistant in writing under his hand, and shall forthwith transmit a notice of such last men

And appoint Assistant. tioned appointment to the Government Agent of the Province within which such Registrar is

appointed to act , and no such appointment shall be valid until approved by such Government

Agent ; and theGovernment Agent shall forthwith after such approval shall have been given,

transmit a notice thereof to the Provincial Registrar. And if any such Assistant to any such

Registrar shall die or for any reason be unable to perform the duties of his Office, such

Registrar shall forthwith make appointment of another Assistant and forthwith transmit a

notice of the same to the Government Agent for the Province, and such last mentioned ap

pointment shall be subject to the like approval of the Government Agent, and like notice

thereof shall be given by the Government Agent to the Provincial Registrar .

9. And it is further enacted, that such Assistant so appointed shall have the same powersPowers of Assistant.

and be required to perform the same duties, and be subject to the same penalties which are

be this Ordinance conferred on, required of, and imposed upon the Registrar by whom he is

appointed, in respect of such cases or class, or classes of cases, or during such periods as he

shall have authority under the hand of such Registrar to act on his behalf. And in the event

of the death or incapacity of any Registrar, his Assistant shall immediately, under a penalty

of Five pounds in case of failure, make report thereof to the proper Provincial Registrar, and

shall act as Registrar until another is appointed or such incapacity is rememoved , and every

Assistant shall be subject to removal at any time either by the Governor or by the party by

whom he shall have been appointed. And every Registrar shall be civilly responsible for

the acts and omissions of his Assistant .

'Transfer of Register on 10. And it is further enacted, that if any person being removed or ceasing to act in the

edeceast & c . of Registrar. Office ofRegistrarGeneral, Provincial Registrar, Registrar, or Assistant Registrar, or in thecase

of the death of any such Officer, if any of his heirs, executors or administrators, or any other

person into whose possession any registers, books or other articles possessed by him in right of

the said Office, and necessary or convenient to the duties thereof shall have come, shall wilfully

rause the same or any part thereof to be lost or destroyed, or shall wilfully negleet or refuse

to deliver over the same or any part thereof as soon as conveniently may be to his successor,

a
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every such person shall be guilty of an offence, and shall, on conviction thereof, be committed No. 6 , -1847.

to prison, there to remain without bail and at hard labour until he shall have delivered up

the same, if it shall be within his power so to do, and shall in addition be liable to a fine not

exceeding £100, or to imprisonment at hard labour for any period not exceeding Three years.

And any Judge, Magistrate, or Justice of the Peace may grant a ll'arrant to search for such

articles as in the case of stolen goods, in any dwelling house or other premises within his

jurisdiction, in which there is reasonable cause to suspect the same to be, and the same, when

found, shall be delivered to the person in whose custody they ought to be .

11. And it is further enacted, that every Registrar General, Provincial Registrar and Book to be kept.

Registrar shall keep books for the several purposes of this Ordinance, of such form and

material as shall at any time hereafter be directed by the Governor, with the advice of the

Executive Council , and that such books shall at no time be out of the possession of the said

Registrar General, Provincial Registrars, Registrars or Assistant Registrars . Provided And give extracts.

always, that all persons shall be entitled to refer to and demand extracts from the book of
Fee for extract to be de

the Registrar General, or of any Provincial Registrar or Registrar, on payment of such fee
termined by the Governor and

as the Governor, with the advice of the Executive Council,mayfrom time to time direct, and Council.
every such extract shall bear a stamp of One shilling and Six pence.

12. And it is further enacted, that in every case of Marriage intended to be solemnized Notice of intended Mar

by a Minister of the Christian Religion after publication of banns, the parties thereto shall riage by MinisterorRegistrar.

deliver or cause to be delivered to such Minister, a notice in writing under their hands as

near as is material of the form C hereunto annexed, and which form such Minister is hereby

required to supply gratis to any party applying for the same ; and such notice shall be attested

by two witnesses, who shall be personally acquainted with both of such parties, and dated on

the day on which the same shall be delivered, and shall set forth truly and fully all the names

of such parties and the names (where they shall be different) by which they are familiarly

known, and their respective places of abode ; and shall contain a declaration by such parties

that according to the best of their belief, there exists no lawful impediment to their

Marriage, and that no suit or other proceeding is pending in any competent Court to bar or

binder such Marriage ; and where the male party, not being a widower, shall be under the

age of Twenty-one years, or the female party, not being a widow , shall be under the age of

Sixteen, or in the case of a daughter of European or Burgher parents, under the age of

Twenty -one years, that the consent of the person or persons whose consent to such Marriage

is required under the provisions of this Ordinance, has been obtained thereto ; and no pub

lication of banns shall take place without such notice being previously delivered and received,

unless there shall be an express declaration in such notice that there is or are no such

person or persons having authority to give such consent. Provided always, that no publi

cation of banns shall take place within Seven days from the delivery of such notice : And in

every case of Marriage intended to be solemnized by a Registrar in any District within which

this Ordinance shall have come into operation (except by licence of the District Judge as

hereinafter provided) each of the parties thereto shall give notice of such intention to some

Registrar of the District in which he or she shall have dwelt for not less than Twenty -one

days then next preceding ; and every such notice shall set forth fully and truly all the names

of each such party, and the names (where they shall be different ) by which they are familiarly

known, and their respective placesof abode, and shall be as near as is material according to the

form in the Schedule D to this Ordinance annexed ; and every Registrar is hereby required to

give gratis a form of such notice to every party applying for the same. And the party giving

such notice shall subscribe his or her signature or mark to the same, in the presence of two

witnesses who shall be personally acquainted with him or her. Provided that in all cases

of Marriage intended to be solemnized by a Registrar, where both of the parties shall be

resident in the same District, or where one of the parties shall be resident in some District

where this Ordinance has not been declared to be in force, one notice signed by both the

parties shall be deemed to be sufficient.

- 13. And it is further enacted, that the Registrar shall forthwith file all such notices and
Registrar to Ale notice .

Keep them with the records of his Office, and shall at the same time enter a fair copy of them

in a book to be called “ The Marriage Notice Book ," and shall grant a certificate of such

entry of notice to both the said parties, and shall at the time of granting thereof read over

and if necessary explain the same to such parties. And such certificate shall be as near as
And grant certificate .

is material of the form E in the Schedule hereunto annexed.

14. And it is further enacted, that the Registrar shall cause due publication of every such Publication of notice.

entry of notice to be made'within Seven days after such entry, by affixing a copy thereof at

such conspicuous place or places within his district as shall for that purpose be appointed by
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Certificate of publication

of notice .

a

Mode of forbidding issue

of certificate .

the Government Agent of the Province, with the sanction of the Governor, and by continuing

the same so affixed for at least Fourteen days, and every person wilfully removing, altering,

defacing or destroying any such copy so affixed within such period ,shall be guilty of an

offence, and be liable, on conviction thereof, to a fine not exceeding Five pounds.

15. And it is further enacted, that after the expiration of not less than Twenty -one days,

and not more than Three months after the entry of such notice, every Registrar, upon being

requested so to do by either of the parties in respect of whom such notice was given, shall

issue under his hand a certificate of the form as near as is material in the Schedule F to this

Ordinance annexed ; provided that no lawful impediment be shewn to the satisfaction of such

Registrar why such certificate should not issue, and provided that the issue of such certi

ficate shall not have been sooner forbidden in manner hereinafter mentioned, by any person

or persons authorized in that behalf as hereinafter is provided. And every such certificate

shall name the day on which and the parties in respect of whom the notice was entered in

the Marriage Notice Book, and shall state that not less than Twenty -one days and not more

than Three months have elapsed since the entry of such notice, and that publication thereof

has been duly made in manner hereinbefore provided from and up to certain days therein

named, and that the issue of such certificate has not been forbidden by any person authorized

in that behalf. And there shall be added to the said certificate, a notice or memorandum

that the said certificate must be produced to the Registrar by whom the said intended Mar

riage is to be solemnized , previous to and at the solemnization thereof, or that otherwise the

said Marriage cannot be solemnized and registered . And every Registrar at the time of

granting such certificate shall read over and if necessary explain the same to the party to

whom the same shall be granted.

16. And it is further enacted, that any person authorized in that behalf as hereinafter

provided, may forbid the issue of the Registrar's certificate of publication mentioned in the

preceding clause, by writing or causing to be written at any time before the issue thereof the

word“ Forbidden," or some word of likemeaning in the Cingalese orTamul language, oppositeto

the entry of the notice of such intended Marriage in the Marriage Notice Book, and by adding

or causing to be added thereto his or her name and place of abode, as well as the grounds

upon which such issue is forbidden , and by signing the same ; and any person authorized in

that behalf as hereinafter provided , may forbid the publication of banns or the solemnization

of marriage of persons after publication of banns or by licence, by declaring or causing to be

declared openly and publicly their dissent and their causes for such dissent, in the place of

worship where the banns shall be published or the Marriage solemnized, at the time of such

publication or of such solemnization.

17. And it is further enacted, that if the issue of any certificate of publication, or if in the

case of any Marriage solemnized or intended to be solemnized by a Minister, the publication

of banns or the solemnization of Marriage shall be forbidden, the Registrar or Minister shall

forthwith make report thereof to the Police Court of the District within which he shall be

appointed to act, or within which such place of worship shall be situated, and shall suspend

such issue or such publication or solemnization and all further proceedings thereupon until

it shall have been decided by such Court whether such certificate ought to be issued or not ;

and such Court shall , as soon as possible after such report shall have been received, take the

same into consideration and decide in as summary way as the circumstances of the case will

permit, whether such certificate ought to be issued or not, or whether or not such publication

or solemnization should be stopped. And if such Court shall decide that such certificate

ought not to be issued or that such publication of banns should be stopped, then the notice

of Marriage and all further proceedings had thereupon shall be null and void. And if such

Court shall decide that there exist no grounds for withholding such certificate or for stopping

such publication or solemnization, then the notice of Marriage and all other proceedings in

relation thereto shall be held valid and sufficient, and the Registrar shall, in cases ofMarriage

intended to be solemnized before Registrars, forthwith or as soon as Twenty - one days shall

have elapsed since the entry of notice of Marriage as aforesaid, issue such certificate ; and in

cases of Marriages intended to be solemnized by Ministers, such Minister shall proceed as if

the publication of banns or solemnization of Marriage had not been forbidden . And if it

shall appear to such Court that the issue of such certificate or that such publication or

solemnization has been forbidden on frivolous and vexatious grounds, it shall be competent

to such Court to condemn the party so forbidding the same, to the payment of any fine not

exceeding Five pounds . Provided always, that if the forbidding of any such publication,

solemnization, or issue of certificate as aforesaid, shall appear to any Minister or Registrar

to be obviously frivolous and vexatious, such Minister or Registrar may upon the application

of the parties intending to marry, proceed as if no such forbidding had occurred, but he shall

Proceedings if issue of cer

tificate forbidden.

.
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such further proceedings shall be valid or not, according as the Court shall finally determine

that such certificate should have been issued or such publication or solemnization have been

proceeded with or the contrary.

18. And it is further enacted , that the father, if living, of any male under Twenty -one
Where consent is necessary.

years of age, not being a widower, and of any female under Sixteen, or in the case of a daughter

of European or Burgher parents, under Twenty-one years ofage, not being a widow, or if the
father shall be dead, the mother, or if both father and mother shall be dead, the guardian or

guardians of theparty so under age lawfully appointed or one of them , shall have authority

to give consent to the Marriage of such party, and to forbid the issue of any such certificate

as aforesaid, or the publication of banns, or the solemnization of Marriage, in respect ofsuch

party ; and such consent is hereby required for the Marriage of such party so under age,

unless there shall be no person authorized to give such consent. Provided always, that in

case the father or fathers of the parties to be married or of one of them so under age as

aforesaid, shall be non compos mentis, or the mother or mothers, guardian or guardians, or any

of them whose consent is made necessary as aforesaid to the Marriage of such party or parties,

shall be non compos mentis, or in parts beyond the Island, or shall unreasonably or from undue
motives refuse or withhold his, her, or their consent to a proper Marriage, then it shall and

may be lawful for any person desiring to marry in any of the before mentioned cases , to

apply to the Judge of any Court of Record within the district in which such person shall

reside, which Judge is hereby empowered to proceed upon and to determine such application

in a summary way ; but an appeal shall lie from every such decision to the Supreme Court

or to any Judge thereof, and in case the Marriage proposed shall upon examination appear

to be proper, the Judge shall certify the same to be so, and such certificate, unless set aside

in appeal, shall be deemed and taken to be as good and effectual to all intents and purposes as

if the father or mother, guardian or guardians, of the person so applying had consented to

su Marriage.

19. And it is further enacted, that from and after the notification in the Gazette of this
Where any person may for

Ordinance having been confirmed by Her Majesty, every person shall be authorized to forbid bid issue of certificates.

the issue of any such certificate, or in the case of Marriages intended to be solemnized by

Ministers, the publication of banns or the solemnization of Marriage, upon any ground which

by the law applicable to such party is sufficient to invalidate such Marriage, if registered
or solemnized.

20. And it is further enacted, that where either of the parties to any intended Marriage
Demand for solemnization

of marriage.

shall have duly obtained from any Registrar a certificate of publication , it shall be lawful

for such parties to demand in writing under their hands of such Registrar at any time within

Twenty days from the granting thereof, the solemnization and registration of their Marriage,

at some place which the Governor, with the advice of the Executive Council, shall have

appointed for that purpose, or at such other place within the district which the parties shall

prefer. And upon such demand being made and the production of the certificate or certi

ficates ofpublication duly stamped, the Registrar shall give the parties making it, a certificate

of the form as near as is material in the Schedule G hereunto annexed, and there shall be

added to the said certificate, a notice or memorandum that the said certificate must be pro

duced to such Registrar previous to and at the solemnization of their Marriage, or that

otherwise the said Marriage cannot be solemnized and registered . And every Registrar, at '

the time of granting such certificate, shall read over and if necessary explain the same to the

parties to whom the same shall be granted , and within Twenty days thereafter the Registrar and

the parties intending to marry and two credible witnesses , shall meet at such place as shall

have been appointed for that purpose, and such parties shall produce to the Registrar the

certificates of publication and demand which shall have been issued to him , her, or them in

manner aforesaid. And the Registrar shall then and he is hereby empowered to administer

to each of such parties a solemn affirmation to the following effect, and the making of such

solemn affirmation by such parties shall be deemed and taken to be the solemnization of a

Marriage between them .

I (A.B.) do solemnly, sincerely, and truly declare and affirm , that I am the identical (A.B.)

in respect of whom the certificate now produced was granted by the Registrar of ( )

and that I know not of any lawful impediment why I may not be joined in matrimony to
(C.D.) And each of the parties shall thereupon say to each other, “ I call thesepersons

here present to witness that I, A. B. do take thee C. D. to be my lawful wife (or husband .) "

Provided always, that if such demand shall not be made, or such solemnization and regis

upon
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tration shall not take place within the proper times as above declared, then the entry of

notice of Marriage and the publication thereof, and all other proceedings had in respect of

the said intended Marriage shall be null and void . And provided further, that before admi

nistering such solemn affirmation as aforesaid, the Registrar shall address the said parties to

the following effect, “ Be it known unto you A. B. and C. D. that by the public reception of

each other as man and wife in my presence, and the subsequent attestation thereof by signing

your names to that effect in the Registry Book appointed for the purpose, you become

legally married to each other, although no other rite of a civil or religious nature shall take

place. And know ye further that the Marriage now intended to be contracted cannot be

dissolved during your life -time, except by judgment of divorce pronounced by some com

petent Court or by legislative enactment, and that if either of you, before the death of the

other, shall contract another Marriage before the former is thus legally dissolved , you will

thereby become guilty of bigamy, and be liable to the heavy penalties attached to that offence."

21. And it is further enacted , that the Registrar shall forthwith register every Marriage

solemnized before him in a Murriage Register Book, as near as is material according to the

form provided in the Schedule H hereunto annexed, and every such entry ofMarriage shall be

signed by the Registrar, and also by the parties married , and attested by Two witnesses who

shall have been present during the solemnization thereof, and shall be personally acquainted

with the parties thereto . And the Registrar shall thereupon grant a certified copy of such

entry to each of the parties so married, of the form , as near as is material, in the Schedule

K hereunto annexed.

22. And it is further enacted, that all Marriages so registered between parties legally

competent to marry, shall be good and valid in law , except in such cases as are in this Ordi

nance excepted, although no other rite of a civil or religious nature shall have taken place.

23. And it is further enacted, that after any Marriage shall have been registered, it shall

not be necessary in support of such Marriage to give any proof of the actual dwelling of

either of the parties previous to giving notice of Marriage within the district where such

notice was given for the time required by this Ordinance, nor shall any evidence be admis

sible to prove the contrary in any suit touching the validity of such Marriage.

24. And it is further enacted, that every District Judge shall be authorized to grant

licences to any such Christian Minister as aforesaid , or to any Registrar within his district to

solemnize Marriages, in all cases where it shall satisfactorily appear to such District Judge,

from the affidavits of the parties or otherwise, that they would be materially prejudiced by

the delay attendant upon the ordinary mode of proceeding in respect of Marriages intended

to be solemnized before Ministers or Registrars, and that there exists no objection, to the

best of their belief, to their Marriage, and upon proof of the consent of the parents or guar

dians of such parties, where such consent shall be necessary . And it shall be lawful for such

Minister, and it shall be compulsory on such Registrar as soon as is convenient after the pro

duction of any such licence, and upon payment of such fee as the Governor, with the advice

of the Executive Council, shall from time to time appoint, to solemnize the Marriage of such

parties, and to enregister the same in the manner hereinbefore prescribed respecting the

solemnization and registration of Marriages by Ministers and Registrars, and to grant a cer

tificate of registration to each of the parties to such Marriage, and every such Marriage so

solemnized and registered, shall, if not void for any other reason, be good and valid in law .

25. And it is further enacted, that if any party to a Marriage or intended Marriage,

shall lose, injure, or destroy any certificate which shall have been duly granted to such party

under the provisions of this Ordinance, it shall be lawful for such party to demand of the Re

gistrar or Minister having granted the same, or his successor in office for the time being,

and such Registrar or Minister is hereby required , upon such demand being made and upon

payment of the proper fee, and the amount of the stamp, to grant to such party another

stamped certificate of the same nature as that so lost, injured or destroyed . And such other

certificate shall, to all intents and purposes, be as good and valid as the certificate so lost,

injured or destroyed .

26. And it is further enacted , that from and after the publication in the Gazette, of the

confirmation of this Ordinance by Iler Majesty, no Marriage shall be valid to which the

male party is under Sixteen, or the female under Ten , or if a daughter of European or Bur

gher parents, under Fourteen years of age.

27. And it is further enacted, that no Marriage, solemnized by any Minister after the

confirmation of this Ordinance by Her Majesty, and no Marriage solemnized by a Registrar

in any part of this Island, after this Ordinance shall have been proclaimed to be in force

therein, shall be valid , where either party shall be directly descended from the other, or where

If certificate lost or de

stroyed .
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the female shall be sister of the male, either by the full or the half blood, or the daughter
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of his brother or of his sister by the full or the half blood , or a descendant from either of

them , or daughter of his wife by another father, or his son's, or grandson's, or father's or

grandfather's widow , or where the male shall be brother of the female either by the full or

the half blood, or the son of her brother or sister by the full or the half blood, or a descen

dant from either of them , or the son of her husband by another mother, or her deceased

daughter's, or grand daughter's, or mother's or grandmother's husband . And any Marriage

or cohabitation between parties standing towards each other in any of the above enumerated

degrees of relationship, shall be deemed to be an act of incest, and shall be punishable with

in prisonment with or without hard labour for any period not exceeding One year.

28. And it is further enacted, that no Marriage solemnized in any part of this Island,
What constitutes bigamy.

after the notification in the Gazette of the confirmation of this Ordinance by Her Majesty,

shall be valid (except among Mahomedans) where either of the parties thereto shall have

contracted a prior Marriage, which shall not have been legally dissolved or declared void by

decree of some competent Court. And every person , except a Mahomedan, who shall, after

such period as aforesaid contract a subsequent Marriage, before his or her prior Marriage

shall have been so dissolved or declared void, and every person except a Mahomedan , who

shall marry another whom he or she shall know to be bound by a previous Marriage not so

dissolved or declared void , shall be guilty of bigamy, and liable to imprisonment with or

without hard labour for any period not exceeding Three years. Provided always, that no

person marrying a second time, whose husband or wife shall have been continually absent

from such person for the space of Seven years then last past, and shall not have been known

by such person to be living within that time, shall be deemed to be guilty of bigamy.

29. And it is further enacted, that no valid Marriage once contracted in any part of this Grounds of divorce.

Island after the confirmation of this Ordinance by Her Majesty, shall be dissolved during

the life time of the parties thereto, except by judgment of divorce a vinculo matrimonii, pro

nenced in some competent Court, and which judgment shall be founded either on the

ground ofadultery subsequent to Marriage, or malicious desertion, or of incurable impotency

at the time of such Marriage, and every Court in this Island having matrimonial jurisdiction

is hereby declared competent to dissolve any such Marriage on any such ground .

30. And it is further enacted, that from and after the notification in the Gazette of the Suit to compel Marriages

confirmation of this Ordinance by Her Majesty, in no case whatsoever shall any suit or pro
not allowed .

ceeding be had in any Court or before any jurisdiction whatsoever to compel the celebration

of any Marriage by reason of any promise, or Marriage contract entered into, or by reason

of seduction, or of any cause whatever ; and no promise, or contract ofMarriage, or seduction

which shall have been heretofore, or shall be hereafter made, entered into, or committed , shall

vitiate any Marriage duly solemnized or registered under the provisions of this Ordinance .

Provided always, that nothing herein contained shall prevent any person aggrieved from at

any time suing for, or recovering damages in any Court, where damages are lawfully recover

able for breach of promise of Marriage, or for seduction, or for any other cause.

31. And it is further enacted, that from and after the notification in the Gazette of the Legal Marriage between

confirmation of this Ordinance by Her Majesty, a legal Marriage between any parties shall parties to legitimize children

kuve the effect of rendering legitimate the birth of any children who may have been pro- riage.
of same parties before Mar

created between the same parties before Marriage, unless such children shall have been pro-,

created in adultery.

32. And it is further enacted , that if any valid Marriage shall be had under the provisions Where solemnization of

of this Ordinance, by means of any wilfully false notice, certificate or declaration,made by Marriage procured by false
document ,

either party to such Marriage as to any matter to which a notice, certificate, or declaration

is herein required, it shall be lawful for the Queen's Advocate, if he shall think fit, upon the

affidavit of either of the parties to such Marriage, or in the case of any such Marriage hava

ing been had without the consent of any person authorized to give the same, upon the affi

davit of such person , or in the case of both such parties being charged with any such fraud,

wpon the affidavit of any third person , to sue by himself or by some Deputy Queen's Advocate

for the District, or by some person duly authorized in that behalf in writing under the hand

of the Queen's Advocate, or of such Deputy, in the proper District Court, for a forfeiture of

all estate and interest in any property accruing to the offending party by such Marriage, and

such Court shall have power in any such suit to declare such forfeiture, and thereupon to

order and direct that all such estate and interest as shall then have accrued or shall there

after accrue to such offending party by force of such Marriage, shall be secured under the

direction of such Court, for the benefit of the innocent party, or of the issue of the Marriage,



316 REGISTRATION (Marriages, Births and Deaths.) (1847

No. 6,-1847. or of any of them , in such manner as the said Court shall think fit, for the purpose of pre .

venting the offending party from deriving any interest in any real or personal estate or

pecuniary benefits from such Marriage; and if both the parties so contracting shall , in the

judgment of the Court, be guilty of any such offence as aforesaid , it shall be lawful for the

said Court to settle and secure such property, or any part thereof, immediately for the bene

fit of the issue of the Marriage, subject to such provisions for the offending parties by way

of maintenance or otherwise, as the said Court under the circumstances of the case shall

think reasonable, regard being had to the benefit of the issue of the Marriage during the

lives of their parents, and of the issue of the parties respectively by any future Marriage, or

of the parties themselves, in case either of them shall survive the other. Provided always,

that it shall be competent to the Court before which such suit shall be brought, to make such

order respecting the costs thereof as to the said Court shall seem fit and proper.

Settlement and agreements 33. And it is further enacted , that all agreements, settlements, and deeds entered into or

void ,
executed by the parties to any Marriage, in consequence of or in relation to which Marriage

such suit as aforesaid shall have been commenced, or by either of the said parties before and

in contemplation of such Marriage, or after such Marriage, for the benefit of the parties or

either of them or their issue, so far as the same shall be contrary to or inconsistent with the

provisions of any security and settlement which shall be made by or under direction of any

District Court, or of the Supreme Court, as the case may be as aforesaid, for the purposes

mentioned in the preceding Clause of this Ordinance, shall be absolutely void and have no

force or effect.

34. And it is further enacted, that every Registrar or other person, knowingly makingPenalty on falsification of

document, any false affidavit, affirmation , or declaration , or signing any false notice, or other document

as to any matter in respect of which an affidavit, affirmation, declaration, oath , notice or

document, are required by this Ordinance, and every person knowingly making any false

oath , affirmation , or declaration for the purpose of procuring a licence for any Marriage, and

every person causing to be made or signing any register of a Birth , or Death, which such

person shall know to be in any particular falge, shall be guilty of an offence, and liable, on

conviction thereof, to imprisonment with or without hard labour for any period not exceeding

One year ; and every person forbidding the issue of any Registrar's certificate or of any

licence for Marriage, or the publication of banns, or the solemnization of Marriage, by falsely

and knowing representing him or herself to be a person whose consent to any Marriage is

required by law , shall beguilty of an offence, and liable, on conviction thereof, to imprison

ment with or without hard labour, for any period not exceeding Six months, in addition to

the forfeiture of such sum to the parties aggrieved as in the opinion of the Court before

which such offence shall be tried, shall be considered sufficient compensation .

Person acting as Minister 35. And it is further enacted , that every person not being duly ordained or otherwise

or Registrarwithoutauthority. set apart to the ministry of the Christian Religion , and falsely pretending as such to publish

any banns, or to solemnize any Marriage, or to register any Birth or Death, and every per

son not being a Registrar or Assistant Registrar duly appointed in the manner herein before

provided, and falsely pretending as such to perform any act in relation to any Marriage or

intended Marriage, or to the Registration of any Birth or Death required by this Ordinance

to be performed by a Registrar, and every Assistant Registrar knowingly performing any

act in relation to any Marriage or intended Marriage, or to the Registration of any Birth or

Death without sufficient authority from the Registrar by whom he is appointed; and every

Registrar who shall knowingly exercise any authority as such out of the District for which

he shall have been appointed, or in respect of any class of persons to whom his appointment

does not extend, where any limitation shall be expressed in his appointment, shall be guilty

of an offence, and liable, on conviction thereof, to imprisonment with or without hard labour

for any period not exceeding One year.

Marriage may be valid 36. Provided always, and it is further enacted, that if it shall be established before any

notwithstanding. District Court, that either of the parties to any such Marriage or pretended Marriage as in

the preceding Clause mentioned , shall have entered upon the same in the full belief that such

party was acting in conformity with the law, and was not guilty of any fraud or culpable

carelessness, or if it shall appear to any such Court that any Marriage or supposed Marriage

has been rendered invalid by some fraud , omission or irregularity on the part ofany Minister

or Registrar, and that the parties thereto, or either of them , were wholly unaware of the

same, and were not guilty of any fraud or culpable carelessness, and that they then were

and still are, competent to intermarry, such Court shall have authority, upon the applica

tion of any innocent party to such Marriage, to decree that a good and valid Marriage of

such persons shall be deemed and holden to have taken place at or about the time that such

>
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innocent person shall have done that which was believed by such person to constitute a valid No. 6 , -- 1847 .

Marriage. And such Court shall give notice of such its decree to the Registrar of such

district, as it shall consider most convenient, who shall thereupon and on receiving the

usual fee for registration , make an entry in his Marriage Register of a Marriage having been
contracted between such persons on such day as shall be specified in the notice of the Court.

37. And it is further declared and enacted, that nothing in the 32nd, 33rd, or 36th Clauses Where right of Appeal to

of this Ordinance contained, shall or shall be construed to abridge, or in any way interfere Supreme Court not to be in

with the right ofappeal against any judgment, decree, order or direction pronounced ,made tertered with .

or given by any District Court, under the provisions of any of the said Clauses, by any per

son feeling aggrieved by any such judgment, decree, order or direction , but appeals from all

such judgments, decrees, orders and directions shall and may be heard and determined by

either the Supreme Court, or any Judge thereof, sitting with three Assessors at Colombo.

38. And it is further enacted, that if any persons shall knowingly and wilfully acquiesce Certain frauds and ir

in the solemnization of their Marriage by any Minister in any other place than a place of regularities to vitiate Marri

worship consecrated or licensed as hereinbefore provided , or by a person not being a Mi- ages.

nister duly ordained or otherwise set apart to the Ministry of the Christian Religion , or in

the Registration of their Marriage by a person not being a duly appointed Registrar or As

sistant Registrar for the district under the provisions of this Ordinance, or if either or both

of the parties to any Marriage shall, with the knowledge of both, be married under a false

name or names, or if any persons shall wilfully intermarry without a due publication of banns,

where banns are necessary , or without a proper and sufficient licence where their Marriage

purports to be solemnized by licence, or if any persons shall wilfully cause or consent to the

Registration of their Marriage by a Registrar or Assistant Registrar, such persons well

knowing that the provisions of this Ordinance have not been complied with, as regards any

matter or thing required to be done by or in respect of such persons, the Marriages of all

such persons shall be null and void to all intents and purposes whatsoever.

39. And it is further enacted , that all Ministers of the Christian Religion, and all Regis Registrars of Births and

trars authorized to solemnize Marriages under the provisions ofthis Ordinance, shall also be Deaths.

authorized to register Births and Deaths, and Register Books of such form and material as

the Governor, with the advice of the Executive Council, shall from time to time direct, shall

be kept for such purpose in every consecrated and licensed place of worship, and by every

Registrar.

40. And it is further enacted, that every Minister and Registrar shall make entries or
Births and Deaths to be

registers in such books respectively, of the Births or Deaths of all persons born or dying after registered.

the promulgation of this Ordinance, respecting whom an application shall be made in that

behalf. Provided always, that no Registrar shall register the Birth or Death of any person

who shall have been born , or shall have died , beyond the limits of the district for which he

is appointed Registrar of Marriages, and that no Minister shall register the Birth or Death

of any person, except in the Register Book of some consecrated or licensed place ofworship,

and such entries or registers shall be respectively of the form , as near as is material, in the

Schedules M. and 0. to this Ordinance annexed.

41. And it is further enacted, that every person applying for any such entry or register Fee on Registration of

to be made, shall, upon payment of the proper stamp and fee, be entitled to demand of the Birth or Death .

· Minister or Registrar making the same, and such Minister or Registrar is hereby required '

thereupon, to grant to such person a certificate of such entry or register . And such certi

ficates shall be respectively, as near as is material, of the forms in the Schedules N. and P.

to this Ordinance annexed .

42. And it is further enacted , that every Registrar or Minister, who shall perform any act Offences by Registrar .

required by this Ordinance in relation to the Marriage of any parties whose Marriage, if con

tracted, he shall know or have good cause to suspect to be invalid, and every Registrar who

shall knowingly and wilfully issue any certificate of publication after the expiration of Three

months after entry of notice of marriage shall have been entered by him as aforesaid, except

in cases where it is impossible to do the same within such period, in consequence of some ob

jection having been made to such Marriage and referred to a competent Court, or who shall

issue such certificate within Twenty-one days from the day of the entry of such notice, or

shall issue such certificate where the issuing thereof has been forbidden by a party duly em

powered to forbid the same, and has not being authorized by the order of a competent Court,

or who shall solemnize or register any Marriage after the expiration of Forty days after the

issue of the certificate of publication, or without the production before him previous to and
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at the solemnization of any Marriage, of the certificates of publication and of demand of so

lemnization and registration, relating to such Marriage, shall be guilty of an offence, and be

liable, on conviction thereof, 1o any fine not exceeding Fiſty pounds, or to imprisonment

with or without hard labour for any period not exceeding Three years.

43. And it is further enacted, that any Registrar who shall without reasonable cause

stated, where possible in writing, and signed by himself and delivered free of expense to the

party injured, upon application for the same, omit or refuse to perform any duty imposed upon

him by this Ordinance, or who when called upon shall refuse to submit his books for the

inspection of the Provincial Registrar of his Province or of the Registrar General, or wbo

shall fail to transmit to the Provincial Registrar any copies or returns in the manner and

within the periods hereinafter specified and required, or who shall resist or in pede any person

in the exercise ot'any duty, right or authority imposed or conferred upon such person by

this Ordinance, or who shall injure or allow to be injured, or carelessly lose or conceal, or les

go out of his custody any book or document required to be kept by him, or any part thereof,

or who shall issue or admit as valid , when produced before him , any certificate not duly

stamped , shall be guilty of an oflence, and liable, on conviction thereof, to any fine not ex

ceeding Twenty pounds, or to imprisonment with or without hard labour for any period pot

exceeding One year.

44. And it is further enacted , that every person who shall wilfully and maliciously destroy

or injure any book required for the purposes of this Ordinance, or any part thereof, or any

certified copy of such book or any part thereof, or shall falsely make or counterfeit any part

of any such book or certified copy thereof, or any certificate required by this Ordinance, or

shall wilfully insert in any such book, copy or certificate, any false entry, or shall wilfully

give or utter any false certificate, or shall certify any writing to be a copy or extract of any

such book, knowing the same to be false, or any part thereof, or shall forge or counterfeit the

seal or other distinguishing mark of any Register Office, shall be guilty of an offenee, and

liable, on conviction thereof, to imprisonment with or without hard labour, for any periodaot

exceeding Three years.

45. And it is further enacted , that if any Registrar, Minister, or party to a Marriage,

shall discover any error to have been committed in the form or substance of any entry of

Marriage in the register thereof, or if any Registrar, Minister or other person shall discover

any such error in the register of any Birth or Death , such Registrar, Minister, party or

person , shall, as soon as is possible after the discovery of such error, report the same to the

District Judge of the District, and every such Judge shall, as soon as is convenient, make

enquiry in respect of the alleged error, and shall cause the Register to be produced before

him , and shall, except in the case of errors in the register of a Marriage which he shall con

sider to have been committed wilfully and fraudulently , with the knowledge of both of the

parties to such Marriage, correct the erroneous entry by entry in the margin of the register

book, without any alteration of the original entry, and such Judge shall sign the marginal

entry, and shall add thereto the day of the month and year on which such correction shall be

inade, and no appeal shall lie from any such act of any such Judge. And in case the copy

of the said book shall have been already transmitted as hereinafter provided to the proper

Provincial Registrar, a separate copy of the original erroneous entry and of the marginal

correction thereof, duly certified by the said Judge, shall be forthwith transmitted to such

Provincial Registrar, who shall make like entry in his Provincial Register book . And in case

the copy of his said last mentioned book shall have been already transmitted as hereinafter

required, to the Registrar General, the Provincial Registrar shall immediately on receipt of

the said copy of the erroneous entry and correction , forward a certified copy of the same to

the Registrar General , by whom the same shall be entered in his GeneralRegistration book ;

and no Registrar, Provincial Registrar, Registrar General, Minister or Judge shall be liable

to the penalties imposed under the preceding Clause, by reason of any such correction or

marginal entry.

46. And it is further enacted , that every Minister and every Registrar solemnizing

Marriages, or registering Births, or Deaths, under the provisions of this Ordinance, shall,
within Ten days after the expiration of each quarter, commencing respectively on the first

January, first April, first July, and first October, transmit to the Provincial Registrar of his

Province, or if none such shall be appointed , to the Registrar General, true and perfect copies,

distinctly written and attested , of all entries of Registration of Marriages, Births, and Deaths

made by him during the preceding quarter ; and the Provincial Registrar shall enter copies

thereof respectivelyin books to be by him kept for that purpose, and shall within Thirty days

after the receipt thereof, transmit to the Registrar General the copies so received as afore.

Copies of Registers.
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said from the Registrar, after having duly attested and stamped, or marked the same with No. 6 , -1847.

such distinctive stamp or mark as the Governor shall appoint.

47. And it is further enacted, that the Registrar General shall keep the copies transmitted Formation of General book

to him as aforesaid by Ministers, and by the Provincial Registrars, in the records of his for the Colony.

office, and shall embody the contents thereof respectively, in such General Book of Regis

tration of Marriages, Births and Deaths for the Colony, as the Governor shall hereafter direct .

48. And in order that Provincial Registrars may at all times be fully informed as to the Further quarterly return to

regularity of the several proceedings required by this Ordinance to be had in respect of bemade by Registrar to Pro
vincial Registrar.

Marriages registered by Registrars, it is hereby further enacted, that every Registrar shall

keep a book of the form as near as is material in the Schedule (R) hereunto annexed . And

every column therein provided shall be filled up according to the fact. And at the same

time that the Registrar transmits to the Provincial Registrar the quarterly returns required
by the 46th clause of this Ordinance, he shall also transmit copies of all entries made in such

book in respect of Marriages registered by him within the previous quarter. And if the

Provincial Registrar shall discover any irregularity in any such proceedings, he shall imme

diately report the same to the Registrar in whose returns they shall appear . And such

Registrar shall thereupon give notice thereof to the parties in respect of whose Marriage

such irregularities shall have taken place.

49. And it is further declared and enacted, that the best evidence of every Marriage What best evidence ofMar

solemnized by a Registrar under the provisions of this Ordinance, shall be an extract of the riage.

Registration thereof from the books of the Provincial Registrar, or of the Registrar General

duly attested by such officer .

50. And it is further enacted , that all forms, entries, notices and certificates required to Entries and certificates to

be made or granted by this Ordinance, shall be written in such language or languages as the be in such languages asthe
Governor and Executive

Governor with the advice of the Executive Council, shall from time to time direct.
Council shall direct.

51. And it is further enacted, that fees and Stamp duties shall be payable in respect of Fees aud Stamps to be

the several certificates herein required to be granted by Registrars and Assistant Registrars, payable.

and specified in the Schedule (L.) hereunto annexed . And no such certificate, and no cer

tificate given by any Minister under the provisions of this Ordinance, shall be given or received

in evidence, or admitted to be of any value or effect, unless duly stamped. And no Registrar

or Assistant Registrar shall be required to issue any such certificate, until the amount of
the stamp and of his fee have been duly paid to him by the party applying for the same. And

it shall be lawful for the Governor, with the advice of the Executive Council, to declare from

time to time by Proclamation in the Government Gazette, the amount that shall be payable

in respect of such fees and Stamps in any District in which this Ordinance shall be in opera

tion , and the amount of fees which shall be payable to Ministers for the publication of banns

and for the solemnization of Marriages, and such amounts from time to time, with the like

advice, to alter or vary. Provided always, that the amount of fee payable to the Registrar

or Assistant Registrar, shall be higher when his attendance is required at any other place than

that which shallhave been appointed for the execution of his duties by the Governor and
the Executive Council.

52. And whereas great inattention has heretofore been paid to the provisions of law Penalty on celebration of

requiring the Registration of Marriages, and great hardship has thereby been inflicted upon' Marriages without llegistra
tion ,

the issue of Marriages not duly registered ; And whereas there is reason to apprehend that

the provisions of this Ordinance will , in like manner be neglected, unless enforced by penal

ties . It is therefore hereby further enacted, that every person who shall , with the intent to

effect a Marriage, go through any ceremonies by which Marriages are usually celebrated in

the community to which such person shall belong, without having the Marriage in respect of

which such ceremonies shall have been gone through, previously registered by a Registrar,

or solemnized by a Minister in conformity with the provisions of this Ordinance, or who

shall fail at the celebration of any such ceremony or within one week thereafter, to produce

to any Headman, or any officer of Police, or any Peace Ollicer whatsoever, upon application

for the same for his inspection, the Certificate of Registration of his Marriage, and every Priest

or Minister of any other than the Christian Religion, who shall assist in , or be present at the

celebration of any marriage ceremonies between parties, before the Registration of the Mar

riage of such persons shall bave been duly effected under the provisions of this Ordinance,

shall be guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding

Five pounds.
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7

No. 6 ,-1847.
53. And it is further enacted, that if any Headman, or any officer ofPolice, or any Peace

Penaltyon Peace Officer Officer whatsoever, shall be aware at the time of the celebration of any such ceremonies as
not reporting celebration of

Marriages without Registra- inthe preceding Clause mentioned , or within one week thereafter, that the same are in the

tion , act of being or have been so celebrated, and shall fail within such week to demand of the

parties celebrating or having celebrated the same, the production and inspection of the

certificate of the Registration of their Marriages, or shall not, within reasonable time after

the failure of any party upon proper application , so to produce such certificate, to make

complaint thereof before the proper Police Court, every such Headman , officer of Police and

Peace Officer, shall be guilty of an offence, and be liable, on conviction thereof, to any fine

not exceeding Five pounds.

Informer's share, 54. And it is further enacted, that one-half of all fines levied under the provisions of the

two preceding Clauses, shall go to our Lady the Queen, and the other half to the informer,

and the evidence of no person shall be deemed inadmissible by reason of his being entitled

to any share of any such fine upon the conviction of any such offender .

Previous law of Marriage 55. And whereas this Ordinance does not profess to treat of or to declare the whole law

how affected.
of Marriage. It is therefore hereby further declared and enacted, that the law of Marriage

shall be deemed and taken to be the same in every part of this Island, in which this Ordi

nance or any part thereof shall come into force, as it was therein before such time, except

in so far as such law shall conflict with the provisions of this Ordinance.

Governor may withdraw 56. And it is further enacted, that it shall at any time be competent to the Governor,

licence from place of worship with the advice of the Executive Council, to withdraw any licence which may have been

given for the solemnization of Marriages in any place of worship, and from and after the

publication inthe Gazette of the withdrawal of any such licence from any such place of
worship, no Marriage solemnized by any Minister therein shall be valid , unless a new licence

shall have been granted in respect of such place of worship.

Governor may alter forms 57. And it is further enacted , that it shall be lawful for the Governor from time to time,
in Schedules,

with the advice of the Executive Council, to make any alterations which may be deemed

expedient in any of the forms in the several Schedules to this Ordinance annexed, or in any

forms which may be hereafter substituted for them, and the new forms shall be in every

respect of the same force and effect as the forms of which they are alterations.

Previous confirmation by 58. And it is further enacted, that this Ordinance shall commence and take effect so

Her Majesty
soon as it shall have been gazetted as confirmed by Her Majesty.

SHEDULE A.

FORM OF ENTRY IN MARRIAGE REGISTER BOOK BY MINISTER.

( ) Galle.

Num

ber.

Date of

Marriage.

Residence Father's Name

Rank or at time of and Rank or

Condition Profession . marriage. Profession .A
g
e

.

By Banns

or License.
Names.

gey gey

Carolis Appoo- | 27 Widower Fisherman Gaile Punchy Appoo

22 15th Decem
Fisherman of Barns

ber 1846. gey
Galle .

Dingyhamy 15 Spinster Galle
gey

Carolis Appoo

Fisherman, Galel

This marriage was this 15th day of December 1846, solemnized by me A. B. ( ) between us

gey Carolis Appoo and gey Dingyhamy, with the consent of thefather of the said

Dingyhamy of Galle, in the presence of us Andris Appoo and Don Francisco Silva ,

Date of Entry

15th December, 1846 .

( Signed ) A. B. )

[ The Italics in this Schedule to be filled up as the case may be .]
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No. 6 , -1847 .SCHEDULE B.

CERTIFICATE OF ENTRY OR REGISTER OF MARRIAGE BY A MINISTER.

1, A. B. ( ) do hereby certify that the following is a true copy of an entry made

by me in the Marriage Register Book of the ( ) at Galle on the 15th day of

December, 1846, that is to say ;

Num- Date of

ber . Marriage. Names of Parties.

A
g
e

.

Residence Father's Name

Rank or at time of and Rank or

Condition Profession. ſmarriage. Profession .

By Banns

or License.

gey gey

Carolis Appoo- 27 Widower Fisherman Galle Punchy Appoo

22 15th Decem and Fisherman of Banns

ber 1846. gey
Galle .

Dingyhamy 15 Spinster
Galle

gey

Carolis Appoo

FishermanGalle

This marriagewas this 15th day of December, 1846, solemnized by me A. B. ( ) between us

gey Carolis Appoo and gey Dingyhamy with the consent of the father of the said

Dingyhamy, in the presence of us Andris Appoo and Don Francisco of Galle .

Date of Entry Date of Certificate Signed A. B. (

15th December, 1846. 15th December, 1846.

( Signed ) A. B.C )

( The Italics in this Schedule to be filled up as the case may be .)

SCHEDULE C.

NOTICE OF MARRIAGE INTENDED TO BE SOLEMNIZED BY A MINISTER .

To A. B. or other Minister authorised to officiate in the ) at Galle. We the under

signed hereby give you notice we are desirous of having a Marriage solemnized between us in

( ) at Galle after due publication of banns.

Condition and

Rank or Pro . Place of

fession . abode.Names. Age.

gey

Carolis Appoo Galle 27Widower

Fisherman

and

Spinster

gey

Dingyhamy Galle 15

We the undersigned do hereby declare that the said Dingy
This notice was given to me hamy hath obtained the consent of her Father Carolis

A. B. ( Jal Galle Appoo Fisherman of Galle to this Marriage, and that

this 10ih day of November according to the best of our belief there exists no lawful

1846. impediment to our Marriage, and that no suit or other

( Signed ) A. B. proceeding is pending to bar or hinder our Marriage.

In the presence of us
SA. B. gey Carolis Appoo.

10. D. gey Dingyhamy.

( The Italics in this Schedule to be filled up as the case may be.)

(Signed) {

SCHEDULE D.

NOTICE OF INTENDED MARRIAGE BEFORE A REGISTRAR.

To the Registrar of the District of (Moroltoo) in the Western Province.

I hereby give you notice that a Marriage is intended to be had

between me and the other party herein named and described . That is to say

Name.

Condition and

Rank or Pro

fession .

Dwelling place. Age.

District and Pro .

Length of Resi- vince which the other

dence in District. party resides in , when

the parties dwell in

different Districts.

gey Carolis Appoo Widower &

aliasDon Louis Silva. Fisherman Moroltoo 27 One Year

gey Dingy

hamy Spinster ..... Galkisse . 15 Not at all in

this District... Galkisse in the West.

ern Province.

VOL. II . 2 T
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No. 6 ,-- 1847 . And Ido hereby Certify that the consent of Caro'is Appoo, Fisherman of Galle, the father of the sais
Dingyhamy, has been given to this intended Marriage.

Witness my hand this 19 :h day of September, 1843.

(Signed ) geg Carolis Appoa alias Don Louis Silta.

In presence of A. B.

C. D.

N.B. - Where both parties are resident in the same

District, or where one is resident in a District in

which this Ordinance is not in force, this Notice

must be signed by both parties, and the plural

number substituted throughout for the singular.

(The Italics in this Schedule to be filled up as the case may be .)

SCHEDULE E.

CERTIFICATE OF ENTRY OF NOTICE BY REGISTRAR .

I gey Henilric Appoo, Registrar of the District of Morollog in the Western Province, do

hereby Certify that on the 19th day of Seplumber notice was duly entered in the Marriage Notice Book

of the said District, of the Marriage intended between the parties thereis named and described , delivered

under the hand of * gey Carolis Appro alias Don Louis Silva one of the parties (that is to say )

Name.

Condition and

Rank or Pro

fession ,

Dwelling place. Age.

District and Pro

Length of Resi- vince which the other

dence. party resides in when

the parties dwell in

different Districts.

gey Carolis Appoo Wilover &

aliasDon Louis Silva Fisherman ... Morottoo 27 One Year

.

gey Dingy

hamy
Spinster Galkisse ..... 15 Not at all in

this District... Galkisse in the West

ern Province .

Date of notice entered 19th of September 184

Date of Certificate given 20th September 184

Notice-An application must be made at this Office ( Signed ) gey Hendric Appos
in not less than 3 weeks and not more than 3 months

from the date hereof for a Certificate of the due publi

cation of the above entry , otherwise all proceeilings

hitherto had in respect of the said intended Marriage

will be null and void . This certificate and notice

have been read over by me to Registrar.

* Where the notice was given by both parties this must be altered accordingly .

(The Italics in this Schedule to be filled up as the case may be.)

SCHEDULE F.

CERTIFICATE OF PUBLICATION BY REGISTRAR.

I gey Hendric Appoo Registrar of the District of Morottoo in the Western Province, do

hereby certify, that on the 19th day of last September, notice was duly entered in the Marriage Notice

Book of the said District of the Marriage intended between geyCarolis Appoo alias Don

• Louis Silva of Morottoo and gey Dingyhumy of Galkisse. And I do further certify, that

publication of such entry was duly made, by affixing a copy thereof on the walls of the Court house of

the District and on the outer door of my Office ) from the 25th day of September to the 10th day of October

in this present year, f and that the issue of this Certificate has not been forbidden by any person antho
rized in that behalf.

This Certificate is issued on this 13th day of October 184 being not less than twenty -one days and

not more than three months from the date of the above mentioned entry of Notice of Marriage.t

Date (Signed ) gey Hendric Appoo,

Registrar.

Notice -- A demand in writing must be made within twenty days hereof of me or of the Registrar of
the District of for the Solemnization and Registration of the said Marriage,

otherwise this Certificate and all other proceedings hitherto had in respect of the said intended Marriage
will be null and void . And this Certificate must be produced before the Registrar by whom the said

intended Marriage is to be solemnized, previous to and at the solemnization thereof, otherwise the said

Marriage cannot be solennized and registered . This certificate and notice have beenread over by me to
Date gey Hendric App

Registrar.

† In case the issue sbould have been forbidden, and bave been subsequently authorized by order of Court, omit the

words between the two marks, substituting “ and that the issue of this Certiticate has been authorized by order of the

Court of

dated And then add the date of the issue

(The Italics in this Schedule to be filled up as the case may be . )
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No. 6 , -1847.SCHEDULE G.

CERTIFICATE OF DEMAND OF SOLEMNIZATION AND REGISTRATION .

I gey Hendric Appon, Registrar of the District of Morottoo in the Western Province, do

hereby certify , that a demand in writingunder the bands of gey Carolis Appoo alias Don

Louis Silva of Morottoo and gey Dingyhamy of Galkisse, for the Solemnization and Registra

tion of a Marriage between the said parties at within twenty days of the granting

hereof was this day made of me, and that at the same time a Certificate of Publication relating to their

intended Marriage was produced to me, bearingdate within twenty days hereof.

(Signed ) gey HendricAppoo,
Date

Registrar.

Notice - This certificate must be produced before the Registrar by whom the said intended Marriage

is to be solemnized, previous to and at the solemnization thereof, otherwise the said Marriage cannot be

solemnized and registered. This certificate and notice have been read over by me to

Date ( Signed ) gey Hendric Appoo,

Registrar.

(The Italics in this Schedule to be filled up as the case may be.)

184

SCHEDULE H.

Marriages solemnized by the Registrar of Morottoo in the Western Province.

Rank or

Residence Profege

Condi Rank or at time of sion of

Name. tion . Profession. Marriage. Father's Name. Father.

N
u
m
b
e
r

.

When

married. A
g
e

.

gey

Carolis Appoo

1 15th Dec. 1846 . (alias )

Don Louis Silva

27 Widower Fisherman Morottoo

gey

Punchy Appoo

(alias )
Don Alwis Silva

Fisher

man

gey Dingyhumy | 16 Spinster Galkisse gey Carolis Appoo Fisher

man

Married at the Registrar's Office (or at the house of gey Punchy Appoo alias Don Alwis

Silva , after the due production by of the Certificates of Publication and of Demand of

Solemnization of the said Marriage by me gey Hendric Appoo,

Registrar.

gey Carolis Appoo

This marriage was solemnized ( alias ) in the Andris Appoo of Morottoo

Don Louis Silva. presence

between us. of us. Don Francisco Silva Police Vidahn

gey Dingyhamy of Pantura.

( The figures and words in Italics in this Schedule to be filled in as the case may be.)

SCHEDULE K.

CERTIFICATE OF REGISTRATION .

I gey Hendric Appoo, Pegistrar of the District of Morottoo in the Western Province, do hereby

Certify that the following is a true copy of an Entry made by me in the Marriage Register Book of the

aforesaid District on the ( that is to say )day of 184

Condi

tion .

Residence

Rank or at time of

Profession . | Marriage.

A
g
e

.

Rank or

Profession

of Father.

Father's

Name.No. When Married . Name.

1 15th December ,

gey

Carolis Appoo

alias

Don Louis

gey

Punchy Appoo

alias Fisherman

Don Alvis Silva

27 Widower Fisherman Morottoo

1846.

Silva .

gey Dingy 16 Spinster
Galkisse. gry Carolis Fisherman

hamy. Appoo

Married at the Registrar's Office (or at the house of gey Punchy Appoo, alias Don Alvis

Siloa ) after the due production by of the Certificates of Publication and of Demand of

Solemnization of the said Marriage by me gey Hendric Appoo.

Registrar.

gey Carolis Appoo

This marriage was solemnized ahas In the Andris Appoo

Don Louis Silva . presence > ofMorottoo

between us Don FranciscoSilva

gey Dingyhamy

Date of Certificate

( Signed ) gey Hendric Appoo.

Registrar.

( The figures and words in Italies in this Schedule to be filled in as the case may be.)

of us.
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No. 6 , -1847 . SCHEDULE L.

CERTIFICATES LIABLE TO STAMP AND FEES.

Certificate of Entry of Notice.......

Certificate of Publication

Certificate of Demand .....

Certificate of Registration of Marriage.

Certificate of Registration of Birth

Certificate of Registration of Death

SCHEDULE M.

Register of Births for the District of Morottoo, in the Western Province.

Number and Reference to Register of
Date of Where and when

Name of Child. Names of Parents.
Marriage of Parents

Registry.
born .

if any offered .

gey gey No. 1 in the Marriage

No. 1 Kurupunchy Carolis Appoo alias At Morottoo, Register of the District

20th Oct. 1847 Don Louis Silva and 15th Sep. 1847. ofMorottoo in the Western

gey Province.

Dingyhamy

This Entry is made upon the application of gey Carolis Appoo, alias Don Louis Silva of
Morottoo, by me gey Hendric Appoo, Registrar.

In the presence of

A. B. ?
Mark oft

C. D.S
gey Carolis Appoo, alias Don Louis Silva ..

( The Italics in this Schedule to be filled up as the case may be.

1

SCHEDULE N.

CERTIFICATE OF REGISTRATION OF BIRTH .

gey Hendric Appoo, Registrar of Marriage for the District of Mornttoo in the Western Pro

vince, do hereby certify that the following is a true copy of an Entry in the Register of Births of the

aforesaid District.

Number of Reference to Register of

Register and Where and when
Name of Child . Names of Parents Marriage of Parents

Date. born .
if any offered .

gey gey No. 1 in the Marriage
No. 1 Kurupunchy At Morottoo, Carolis Appoo alias Register of the District

20th Oet, 1847 15th Sept, 1847. Don Louis Silva and ofMorottoo in the Western

gey Province.

Dingyhamy.

This Entry is made upon the application of gey Carolis Appoo, alias Don Louis Silva of
Morottoo by me gey Hendric Appoo , Registrar.

In the presence of

A. B.2
Mark of +

C. D.S
gey Carolis Appoo alias Don Louis Silva

Date of Certificate ( Signed ) gey Hendric Appoo , Registrar .

( The Italics in this Scbedule to be filled up as the case may be .)

SCHEDULE 0.

Register of Deaths for the District of Morottoo in the Western Province.

Number and

Date of

Register.

Name of

Deceased .

When and where died,

and supposed age.

Rank and

Condition .

Reference to Register of

Marriage or Births if any

offered .

gey

KurupunchyNo. 1520.

28th Sep. 1847

At Morottoo, 15th Sep ..

1847, aged 10 years

Bachelor.
No. 1 Register of Births

for the District of Morotto

gey HendrickThis Entry is made upon the application of gey Dingyhamy by me

Appoo, Registrar.

In the presence of

A. B.

Mark of † Dingyhamy.
C. D. S

( The Italics in this Schedule to be filled up as tbe case may be. )
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SCHEDULE P. No. 6 , -1847.

I

CERTIFICATE OF REGISTRATION OF DEATHS.

gey Hendrick Appoo, Registrar of in the District of Morottoo in the Western Province,

do hereby certify that the following is a true copy of an Entry in the Register of Deaths of the afore

said District.

Number and

Date of

Register.

Name of

Deceased .

When and where died ,

and supposed age.

Rank and

Condition .

Reference to Register of

Marriage or Births if any

offered .

Bachelor.No. 1520 . gey

18th Sep. 1847 Kurupunchy.

At Morottoo, 15th

Sept. 1847 .

No. 1 Register of Births

for the District of Morotloo

This Entry is made upon the application of gey Dingyhamy by me gey Hendric Appoo, Registrar.

In the presence of

A. ? (Signed ) gey Hendric Appoo,

4. B: Mark of † Dingyhamy.C. Date ofCertificate Registrar,

( The Italics in this Schedule to be filled up as the case may be.)

SCHEDULE R.

QUARTERLY RETURN TO BE MADE TO PROVINCIAL REGISTRAR

N
u
m
b
e
r

i
n
R
e
g
i
s
t
e
r

o
f
M
a
r
r
i
a
g
e

N
a
m
e
s

o
f

p
a
r
t
i
e
s

a
n
d

d
w
e
l
l
i
n
g

p
l
a
c
e

.

R
a
n
k

o
r
P
r
o
f
e
s
s
i
o
n

a
n
d

c
o
n
d
i
t
i
o
n

.

D
a
t
e

o
f

C
e
r
t
i
f
i
c
a
t
e

o
f

R
e
g
i
s
t
r
a
t
i
o
n

.

Notice

1 gey 19th Sept. 13th October 1st Nov. 15th Nov. 15th Nov ..

Carolis Appoo Fisherman 1843 1843 1843 1843 1843

alias 27

Don Louis Silva Widower Certificate

of Morottoo 20th Sept.

& 1843

gey

Dingyhamy of Spinster 15

Galkisse. by consent

of Father

( Signed ) gey Hendric Appoo,

Registrar.

( The Italics in this Schedule to be filled up as the case may be.)

Passed in Council the Nineteenth day of October, One Thousand Eight Hundred and

Forty -seven.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 7 ,-1847. ( Disallowed.)

To repeal so much of the Charter of Justiceas relates to the Precedence of the Chief Justice

and Judges of the Supreme Court.

No. 7,-1847.

This Ordinance was not promulgated.
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No. 8 , -1847.

No. 8,-1847. ( Expired . )

To require Returns of Lands under Coffee Cultiration.

WHEREAS it is expedient that returns should be sent in to Government of Lands under
Coffee Cultivation.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council ihereof, that the principal person in charge of every Estate culti

vated with Coffee to an extent of Five acres,'shallon or before the Thirty - first day of March ,

One thousand Eight hun red and Forty -eight, transmit to the Governinent Agent ofthe

Province, or one of his Assistants, a true and correct return as near as is material according

to the form in the Schedule to this Ordinance annexed, of the number of acres of every such

Estate which shall on the First day of such month have been under Coffee cultivation, and

such return shall truly and correctly state the several particulars in the said Schedule set forth.

And every such person making such return shall subscribe the declaration to the said Sche

dule attached ; and every such person subscribing, and every person inciting or procuring such

person to subscribe any such declaration which he shall know to contain any false statement,

shall be guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding

Fitty pounds. And if the return hereby required to be made in respect of any such Estate

shall not be duly made and transmitted to the Government Agent, or some one of his Assist

ants, within the time specified , the principal person in charge ofsuch Estate shall be guilty

of an offence, and be liable, on convictionthereof, to any fine not exceeding Ten pounds.

2. And it is further enacted, that it shall at any time be lawful for the Government Agent,

or the Surveyor General, or any of their Assistants, or any person holding a general or special

authority in that behalf, signed by the Government Agent, or Surveyor General, or by any

of their Assistants, to enter in and upon any such Estate, and to cause to enter therein and

thereupon, any such persons, instruments and things as may be necessary, and to ascertain by

measurement or otherwise, whether any such return as aforesaid has been duly and correctly

made; or in case no return shall have been made, to ascertain by measurement or otherwise

the extent of land in any such Estate under Coffee cultivation, or any other particular required

to be duly and correctly stated in such return . And any person resisting or obstructing, or

in any way inciting, procuring, orabetting any resistanceor obstruction to any person entering

in or upon any such Estate, and lawfully acting under the authority of this Ordinance,shalt

be guilty of an offence, and be liable, on conviction thereof, to any fine not exceeding Fifty

pounds.

3. And it is further enacted, that if any person authorized under the provisions of the

preceding Clause to enter in and upon any Estate shall , under the pretence of performing or

doing any duty or any act in pursuance of such authority, use unnecessary violence, or

give any uncalled for or vexatious annoyance, he shall be guilty of an offence, and be liable,

on conviction thereof, to any fine not exceeding Fifty pounds.

SCHEDULE.

NUMBER OF ACRES UNDER COFFEE CULTIVATION .

Name of Dis

trict in which

Estate situated

Name of

Estate .

Name of

Owner or

Agent. Total.

Number of Number of Number of Number of

acres plant- acres plant. acres plant- acres plant

ed before ed in 1845. ) ed in 1846. ed in 1847 .

1845.

1. A. B. hereby declare that the above return and all the particulars therein stated

are true and correct to the best of my knowledge and belief.

(Date of return ) (Signed) A. B.

Passed in Council the Twenty -third day of November, One Thousand Eight Hundred and

Forty - seven.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.
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No. 9,-1847. No. 9,1847.

( Repealed by Ordinance No. 18 of 1852.)

For regulating the Duties of Customs payable on Goods Imported into , and Erported from this
Island .

*

No. 10, 1847, ( Disalloroed . ) |

To make provision for the more convenient and speedy trial of cases in which the Crown is interested.
No. 10,-1847.

No. 11, -1847.

For giving legal effect and validity to Transfers of Immoveable Property executed by Deputy
No. 11,-1847.

Fiscals under Writs of Execution directed to Fiscals in this Island .

WHEREAS in many instances in which immoveable property has been sold under Writs of
Preamble.

execution directed to the several Fiscals in this Island, the Transfers of such property have

been made and executed in the name of and signed by Deputy Fiscals, instead of the said

Transfers being made and executed in the name of and signed by the Fiscals to whom the

said Writs were directed for execution . And whereas doubts have arisen concerning the

validity of the said Transfers made and executed by the said Deputy Fiscals, and it is ex

pedient to give legal effect and validity to all such Transfers as have been executed by Deputy

Fiscals previous to the promulgation of this Ordinance.

1. It is therefore hereby enacted by the Governor ofCeylon,with the advice and consent of Former sales by Deputy

the Legislative Council thereof, that no Transfer of immoveable property in this Island made Fiscals declared valid .

by any Deputy Fiscal previous to the promulgation of this Ordinance, in pursuance or by

virtue of any sale held under any Writ of Execution directed to a Fiscal, shall be deemed or

taken to be, or shall be liable to be set aside as invalid, or void, on the ground or by reason

that the said Transfer could not be legally made or executed by a Deputy Fiscal.

Passed in Council the Twenty-third day of November, One Thousand Eight IIundred and

Forty -seven.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 12 , -1847.

For establishing Tolls to be levied at the Caltura Bridge. No. 12 , -1847.

WHEREAS a Bridge is being built from private funds over the river at Caltura, in lieu of
Preamble.

the Ferry now established at the said place ; and it is expedient to provide for the collection

of Tolls at the said Bridge so soon as the same shall have been opened for the use of the

public.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent of , Governor by Proclamation

the Legislative Council thereof, that it shall be lawful for the Governor, by Proclamation to to declare when the Bridge

be by him for that purpose issued and published in the Government Gazette, to notify and shall be opened to the public.

declare the time at which the Bridge now building over the Caltura river shall be opened

for the use of the public ; and from and after the time mentioned in such Proclamation as
Tolls now levied at the

aforesaid, the Tolls which might theretofore be levied in respect of the Caltura ferry, under Caltura Ferry to be thereafter

and by virtue of the 3rd Section of the Ordinance No. 9 of the year 1845, entkled“ To amend levied at the Bridge:

the law in respect to the collection of Tolls, " shall and may be thereafter levied in respect of

the said Bridge ; and that from and after such time as aforesaid no Tolls shall be levied in
and Ferry Tolls to cease.

respect of the said Ferry, any thing in the said Ordinance contained to the contrary notwith

standing

2. And it is further enacted , that the Tolls hereinbefore authorized to be levied shall be
Toll station at such Bridge,

collected at any such place or places as the Governor by the aforesaid Proclamation, or by

any Proclamation to be by him for that purpose from time to time issued and published in

the Government Gazette, shall determine and appoint .

The repealed enactments relating to the Customs are not publisbed at length.

+ This Ordinance was not promulgated.
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No. 12,-1847. 3. And it is further enacted, that the 6th , 8th, 9th, 10th , 11th, 12th, 13th , 14th , 15th ,

Certain provisions of the 16th, 17th, and 18th Sections of the said Ordinance No. 9 of 1845, and all provisions,

Ordinance No. 9 of 1845 es- regulations, and directions in the said Sections contained , in so far as the said Sections relatetended to this Ordinance.

to or affect the collection of Tolls at Bridges, shall be deemed and taken to be part of this

Ordinance, and shall be read and construed as if the same had been inserted herein at this

place, and shall be applied, observed, and put in execution accordingly.

Ordinance how longto con- 4. And it is further enacted, that this Ordinance shall be and continue in force for the

tinue in force.

period of Seven years, reckoning from the time when the said Bridge shall be opened for the

use of the public in manner aforesaid, and no longer.

Passed in Council the Thirtieth day of November, One Thousand Eight Hundred and

Forty - seven .

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor .

J. EMERSON TENNENT,

Colonial Secretary.

No. 13 ,-1847.

No. 13, -1847, ( Repealed by Ordinance No. 22 of 1848.)

To regulate the possession of Fire Arms.

WHEREAS it is expedient to establish in allparts of this Island one general and uniform

provision respecting the possession and use of Fire Arms.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that so much ofthe Regulation No. 1 of 1815, entitled

" For regulating the sale and possession of armsand ammunition, and for prohibiting the sale,

gift, or disposal of horses to natives of India in Ceylon, not subjects of theBritish Government;"
and so much of the Proclamations given at Kandy the Nineteenth day of January 1818," and

the Twenty - first day of November 1818 ; And so much of the Regulation No.9 of 1820,

entitled “ For amending the first Regulation of1815 , entitled . For regulating the sale and pos

session ofArms and Ammunition, and forprohibiting the sale, gift, or disposal of Horses to natioes

of India in Ceylon, not subjects of the British Government;' and for repealing so much thereof

as prohibits the sale of Horses to natives of India not being subjects ofthe British Government,"

as relates to the possession and useof Arms, shall beandthe same is hereby repealed, save

and except as to any offences already committed or liabilities incurred thereunder .

2. And it is further enacted , that from and after the commencement of this Ordinance, it

shall not be lawful for any person to have in his custody or possession any Arms, without

having obtained a licence for such Arms: and any party who shall have in his custody or pos

session any Arms, without having obtained such licence, shall be guilty of an offence, and be

liable, on conviction thereof, to a fine not exceeding Five pounds for the first offence, and

for the second and every other offence to a fine not exceeding Ten pounds: and all such
armsshall in every such case of a first or other offence be forfeited to the useofHer Majesty,

Her Heirs and Successors, if the Court beforewhich suchconviction shall take place shall so

adjudge. Provided always, that nothing herein contained shall be construed to apply or

extend to any licensed manufacturer of or dealer in Arms, nor to any person while actually

employed by any such manufacturer of or dealer in Arms to carry or convey Arms for the

purpose of his trade: and provided also that nothing herein contained shall apply or extend

to any person while entrusted by a person having such licence with the temporary use or

custody of any Arms for which a licence has been obtained. And provided also , that no

member of the family of a deceased person who had at the time of his decease a licence to

keep Arms shallbe liable to any fine for having such Arms until after the expiration ofOne

calendar month from the deathof such licensed person .

3. And it is further enacted, that any person whomay be desirous to obtain any such

licence, shall make an application in writing to that effect, as near as is material according

to the form in the Schedule hereunto annexed marked A, to the Government Agent or

some Assistant Government Agent of the Province within which such person resides,

specifying the particular place in such Province where he usually resides and the number

and description of Arms for which licences are required, and such Government Agent or As

sistant Government Agent shall issue to the person making the same a licence for each Gun,

Pistol, or other description of Armsspecified in such application, as nearas is material ac

cording to the form in the Schedule hereunto annexed, marked B ,which licence shall be in

force on and from the day on which the same shall be dated for Twelve calendar months,

and no longer.

4. And it is further enacted , that whenever the said application for a licence shall not
shew that any such Arms aremarked with such names or figures, or in such other manner

as that the same may be readily identified , it shall be lawful for the Government Agent ar

а

.
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shall preserve

Assistant Government Agent to whom the application is made, before granting the licence

applied for, to require the applicant to produce to him any suchArms, and thereupon to cause

the same to be marked , either on the stock or barrel, with some permanent mark, whereby

the same may afterwards be known and identified, but in suchmanner as not to injure or

disfigure the same: and such Armswhen duly marked shall, with the licence relating thereto,

be delivered to the said applicant: and the expenses attendant on such marking shallbe de

frayed by the Government Agent or AssistantGovernmentAgent out of the public funds.

And if any person shall wilfully obliterate or deface, or shall alter, counterfeit or forge any

such mark,or shall mark any Arms with any mark resembling or intendedto resemble any

mark usedby such Governnient Ågent or Assistant Government Agent under the provisions

of this Ordinance, with intent thereby to expose any person to any fine imposed by this

Ordinance, or to defraud Her Majesty of any Stamp duty, or to commit any other fraud,

every such offender shall forfeit for each offence a sum not exceeding Twenty pounds.

5. And it is further enacted, that every GovernmentAgent and Assistant Government

Agent, shall register all such licencesso granted ina book to bekept for that purpose, and
in his Office the original applications for the same, during the time such licences

shall be in force : and it shall be lawful for any person , at any time during Office hours, to

demand inspection of the said book, and of any such original application; and also to take
any copy or extract therefrom.

6. And it is further enacted, that if any such licence shall be by any casualty destroyed,

defaced , or lost, it shall be lawful for the person to whom the sameshall have been granted,

to report the same to the Government Agent, or any Assistant GovernmentAgent for the Pro

vince wherein such person resides ; and if such Government Agent or Assistant Government
Agent shall be satisfied of the fact of such casualty or loss, he shall grant to such person a

certificate in the form in the Schedule hereunto annexed, marked C , reciting such loss and
setting out the purport and effect of the licence so lost, defaced, or destroyed, and such
certificate shall be in lieu thereof and of like force and effect .

7. And it is further enacted, that the occupier of any house or premises in which any

Arms shall be found, shall, for the purposes of this Ordinance, be deemed and taken to be the
possessor of such Arms .

8. And it is further enacted, that from and after the commencement of this Ordinance,

no person shall make, mend, repair, or keep for, or expose to sale in this Island, by way of

auction or otherwise, any Arms, or any part of any Arms, without a licence from the Govern

ment Agent, or some Assistant Government Agent of the Province within which such person

resides ;which licence shall be as near as is material according to the form in the Schedule

hereunto annexed ,marked D, and shall be in force on and from the day on which the same

shall be dated for Twelve calendar months, and no longer : and if any person shall have in his

custody or possession, for the purpose of his trade as a manufacturer of or dealer in Arms,

any Arms, or part thereof, without being so licensed , every such offender shall be liable,on

conviction thereof, to a fine not exceeding Twenty pounds. Provided always, that nothing

herein contained shall be construed to prevent any person licensed to possessArms under the

3d section of this Ordinance, from mending, repairing, or selling any Arms for which he has
obtained a licence.

9. And it is further enacted, that if any Headman, or Officer of Police, or any Peace

Officer whomsoever, shall fail to inform against any person guilty of possessing or using Arms

without a licence, and whom he shallhave a good reason to know or to believe to be guilty

thereof; such Headman, Officer of Police, or Peace Officer shall be guilty of an offence, and

be liable, on conviction thereof, to a fine not exceeding Five pounds in respect of every failure

to inform against any such person as aforesaid .

10. And it is further enacted, that one-half of all the fines actually recovered and realized ,

under the provisions of this Ordinance shall go to Our Lady the Queen, and the other half
to the informer .

11. And it is further enacted , that whenever any person shall be charged before a compe

tent Court of Justice with possessing or using Arms without a licence, the party complaining

shall not be required to prove the want of licence, but theproof that such person is licensed

shall be upon the accused. Provided that it shall be lawful for the Court to award costs to

the accused against any person who may have made a vexatious complaint: and such costs

shall be recovered in like manner as any fine imposed under the provisions of this Ordinance .

12. And it is further enacted, that no prosecution shall be instituted against any person

for any offence committed against any of the provisions of this Ordinance, unless the same

shall be commenced within one calendar month from the time of the commission of such offence.

13. And it is ther enacted , that nothing in this Ordinance contained shall apply to or

affect any person serving in Her Majesty's Forces in respect of any Arms entrusted to or used

by any such person in such capacity.

14. And it is further enacted, that in the construction ofthisOrdinance, the word “ Arms”

a
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No. 13,-1847. shall be deemed and construed to include every description of Fire arms, and Air guns, and

every separate gun or pistol, barrel or stock, and no other weapon whatever.

15. And it is further enacted, that this Ordinance shall commence and take effect from

and after the First day of June, One thousand Eight hundred and Forty eight.

A.

Form of Application for Licence to possess and use Arms.

To the Government Agent

for the Province.

I ( here specify the name of the Applicant and his place of residence ) do hereby apply for a

Licence to possess and use the following Arms.

GUNS. PISTOLS.
Any other description of Arms,

naming them .

A double barrelledfowlingpiece

by Manton, No. 6,749.
A single barrelled Pistol, no mark . Two musket barrells, no mark ,

( Date) (Signed ) A. B.

B.

Form of Licence to possess and use Arms.

No. A. B. of

day licensed to possess and use

(A double barrelled fowling piece by Manton No. 6,749 .

was this

OT

A singled barrelled Pistol marked on the barrel

or as the case may be )

(Signed )
Issued the

NOTE.This Licence will cease to be in force on the

day of Govt. Agent.

day of

C.

Whereas on the day of last a Licence to keep the Arms herein mentioned was

granted by to A. B. of

And whereas it has been proved to my satisfaction , that the said Licence has been (destroyed , defaced ,

or lost, as the case may be .) Now I do hereby grant the said A. B. this certificate, to be in lieu of the said

Licence and of the like force and effect.

Given under my hand at this

( Signed )

Govt. Agent.

day of

GUNS. PISTOLS.
Any other description ofArms,

naming them.

D.

Licence to make, repair, and sell Arms.
No.

Licence is hereby granted to A. B. of to use

and excercise the trade or calling of a manufacturer of, or dealer in Arms at in the

district of

Given at the day of

( Signed )

Govt. Agent.

NOTE. - This Licence will cease to be in force on the day of

Passed in Council the Fourteenth day of December, One Thousand Eight Hundred and
Forty -seven.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.
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No. 14 , -1847.
*

No. 14,—1847. ( Expired .)

To apply a sum not exceeding Fifty -nine thousand One hundred and sixteen pounds to defray the

Supplementary contingent charges of the year 1847 .

No. 15,41847. ( Expired. )

To apply a sum not exceeding One hundred and Ninety-seven thousand Nine hundred and fifty

pounds to the Contingent service of the year 1848.

No, 15, -1847.

No.1, -1848 ,

For authorizing the collection of Tolls at Pusselawa and Rambodde. No. 1,-1848,

WHEREAS it is expedient to authorize the collection of Tolls at the several places here- Preamble.

inafter mentioned.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Tolls to be levied at Pus

of the Legislative Council thereof, that from and after the First day of February, 1848, selawa and Rambodde.
Tolls shall be levied at Pus awa and at Rambodde on the road from Kandy to uwera

Ellia, at such rates as the Governor, from time to time by Proclamation in the Government

Gazette, shall direct and appoint, provided that the same shall in no case exceed the rates

specified in the 2nd section of the Ordinance No. 9 of the year 1845, entitled “ To amend the

law in respect to the collection of Tolls .”

2. And it is further enacted, that it shall be lawful for the Governor, from time to time The Governor to fix Toll

stations.

by Proclamation in the Government Gazette, to determine at what place or places the Tolls

hereinbefore authorized to be levied shall be collected, and the said place or places from

time to time in like manner to alter, and another place or other places to establish for the

collection of such Tolls instead thereof.

3. And it is further enacted, that the 6th, 7th, 8th, 9th, 10th, 11th, 12th, 13th, 14th, Certain provisions of the

15th, 16th , 17th and 18th sections of the said Ordinance No. 9 of 1845, and all provisions, Ordinance No. 9 of 1845 ex
tended to this Ordinance,

regulations and directions in the said sections contained, relating to or affecting the col

lection of Tolls, shall be deemed and taken to be part of this Ordinance, and shall be read

and construed as if the same had been inserted herein at this place, and shall be applied,

observed , and put in execution accordingly.

Passed in Council the Twentieth day of January, One Thousand Eight Hundred and

Forty -eight.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary .

3

No. 2,-1848.

)

No. 2,—1848. ( Repealed by Ordinance No. 19 of 1852. )

To repeal the existing Stamp duties, and to impose certain other Duties in lieu thereof.

WHEREAS it is expedient to make a permanent addition to the Public Revenue by means

of Stamp duties ; and it is also expedient to consolidate and amend the laws relating to

Stamps.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent of

the Legislative Council thereof, that the Ordinance No. 6 of the year 1836, entitled “ For revis

ingthe Stampduties and making provision for the general use of Stamps throughout the Colony,"

and the Ordinance No. 7 of the year 1841, entitled “ For making provision for the use of

Stamps in certain judicial proceedings," and the 17th section of the Ordinance No. 10 of the

year 1843, entitled " An Ordinance for theestablishment of Courts of inferior civil jurisdiction

to be called Courts of Requests, ” and so much of the 18th clause of the Ordinance No. 7 of the

year 1840, entitled “ To providemoreeffectually for the prevention of frawls and perjuries," as

relates to the Stamp duty on duplicates or attested copies of deeds or instruments, shall be

and the same are hereby repealed , except in so far as any previous regulations are thereby

repealed ; and except as to any offences committed, or any fine or penalty incurred, or any

right accrued, previously to the time when this Ordinance shall come into operation, unless

where in any case other provision is hereafter made; and except in so far as any ofthe said

above recited Ordinances hereby repealed, shall relate to or affect the validity of any in

strument thereby required to bear a Stamp.

* The Supply Ordinances for each year are not published at length.
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2. And it is further enacted, that from and after the commencement of this Ordinance,

the several instruments mentioned and described in the Schedule hereunto annexed (except

those standing under the head of exemptions) shall be written or printed on paper or other

material stamped in such manner as to express or denote theduties or sums ofmoney charged

thereon under this Ordinance, and which duties are set down in figures against the same

respectively, or otherwise specified and set forth in the said Schedule, and that the said

Schedule and all the provisions, regulations and directions therein contained, with respect

to the said Stamp duties, and the instruments charged therewith, shall be deemed and taken
to be part of this Ordinance, and shall be read and construed as if the same had been in

serted herein at this place, and shall be applied, observed, and put in execution accordingly .

3. And it is further enacted ,that it shall be lawful for all persons having in their pos

session any stamped paper, or other material not made use of, and which, bythe operation

of this Ordinance, shall have been rendered unfit for the instruments for which the same was

originally designed, to send the same to the Stamp Office in Colombo, at any time within

Twelve calendar months from the time when this Ordinance shall come into operation ; and

it shall be lawful for the Colonial Secretary to cause the same to be cancelled, andto deliver

out, in lieu thereof, other Stamps of the same kind and description as near as may be, andof

equal value on the whole with the Stamps so returned : or otherwise, at the discretion of the

said Colonial Secretary, to cause any additional Stamp or Stamps to be impressed on any

such paper orother material, to make up the full amount of the duty hereby chargedon the

instruments for which the same was designed, on payment to the Commissioner of Stamps

of the duty or duties denoted by such additional Stamp or Stamps.

4. And it is further enacted, that no instrument whatsoever, liable to be stamped as

directedby this Ordinance, shall be pleaded or given in evidence in any Court, or admitted

in any Court to be good, useful or availablein law or equity, unless the same be duly

stamped.

5. Andit is further enacted, that whenever in any suit or action depending in anyof the

Courts in this Island, any instrument whatever shall be tendered, but which cannot be re

ceived in evidence, by reason that such instrument is not duly stamped, it shall be lawful

for the Court in which such suit or action shall be depending, ifthe instrument may lawinlly

be stamped under anyof the provisions of this Ordinance, on payment of the proper Stamp

duty and penalty, and if such Court shall, in its discretion, see fit so to do, to allow the hearing

or the further hearing of the said suit or action to stand over for a reasonable time, in order

to enable the party tendering such instrument in evidence to have the same duly , stamped,

or otherwise to allow the trial of the said suit or action to proceed, and to suspend the
judgment of the said Court thereon, for such time as to the said Court shall appear reason

able, in order to enable the said party to produce such instrument to the Court duly stamped.

6. And it is further enacted , that where any paper or other material on which any mat

ter or thing (except Bills of Exchange, Promissory notes or other notes, Drafts orOrders, and

except in those cases in which otherprovision is hereinafter specially made) shall have been

written or printed , shall be brought or sent to the Commissioner of Stamps, to be stamped

after the same shall have been executed ,the same not having been stamped with any Stamp,

or having been stamped with a Stamp of less value than is by law required, and the person

producing the same is desirous of having the same duly stamped, then, and inevery such

case, it shall be lawful for the said Commissioner of Stamps, on payment of the duty by law

payable for such paper or other material, in respect of theinstrument, matter or thing,

written or printed thereon, and a penalty of Ten pounds only for every sheet or piece of

paper or other material, and notwithstanding the penalties thereupon under any former

Ordinance may have accumulated to a larger sum than the said sum of Ten pounds,to cause

the said instrument to be sent to the Colonial Secretary, in order that the same may be

duly stamped : and every instrument sostamped as aforesaid, shall have and be deemed of

thelike force and validity in the law as if the paper or other material so stamped had been

dulystamped before such instrument, matter or thing had been written or printed thereon,

any former law or Ordinance to the contrary notwithstanding.

7. And it is further enacted, that where in any case it shall be inconvenient toany person

to take orsend any instrument to the Commissioner of Stamps to be stamped under any of

the provisions of this Ordinance, or to remit to such Commissioner the amount of the Stamp

duty, and of any penalty to which he may be liable, it shall be lawful for any such person to

bring or send the said instrument to the nearest Government Agent orAssistant Government

Agent, and to pay to him the amount ofsuch duty and penalty. And the said Government

Agent or Assistant Government Agent shall thereupon transmit such instrument, together

with a certificate under his hand of the payment ofsuch sum or sums of money to the Com

missioner of Stamps, who shall thereupon send the said instrument to theColonial Secretary,

in order that the same maybe stamped with the proper Stamp, and the same shall thereafter

be returned by such Commissioner to the said Government Agent or Assistant Government

Agent, to be delivered to the party from whom the same was received.

8. Provided always and it is further enacted, that in any case where it shall be fully and

clearly made to appear to the Commissionerof Stamps upon affidavit or affirmation, or other

wise to his satisfaction, that any instrumentwhatsoever ( except Bills ofExchange, Promissory

.
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notes, or other notes, Drafts or Orders, and except Receipts, Discharges and Acquittances)

required by this or any former Ordinance to be written or printed on stamped paper or

other material, hath been written or printed on unstamped paper or other material, or on

paper or other material not dulystamped with a Stamp of the valueby law required, either

byaccident or inadvertency, or from urgent necessity, or unavoidable circumstances, and

withoutany intention in any party or parties thereto to evade the Stamp duties imposed by

law, or to defraud Her Majesty thereof, and such instrument shall be brought or sent to the

Commissioner of Stamps to be stamped within Twelve calendar months after the making or
execution thereof, it shall be lawful for such Commissioner of Stamps, with the previous

sanction and under the authority of the Governor, to remit the penalty payable on stamping

such instrument, or any part thereof, as shall be deemed expedient. Provided further, that

in any case where it shall bemade to appear to the said Commissioner of Stamps in manner

aforesaid, that any Bill of Exchange, Draft, or Order, or any Promissory note hath been written

or printed on unstamped paper, or other material, or on paper or other material not duly

stamped with the Stamp of the value by law required, from urgent necessity or unavoidable

circumstances, and without any intention in the drawer or maker thereof to evade the Stamp

duties imposed by law , or to defraud Her Majesty thereof; and such Bill, Draft, Order or Note

shall not have been accepted or indorsed, or paid, and shall be brought or sent to the Com

missioner of Stamps to be stamped within Eight days from the date thereof, it shall be lawful

for such Commissioner of Stamps, on payment of the duty by law payable for such paperor

other material in respect of theinstrumentwritten or printed thereon, to cause the said Bill,

Draft, Order, or Note to be sent to the Colonial Secretary, inorder that the same may be duly

stamped ; and every such instrument so stamped as aforesaid, shall have and be deemed of

the like force and validity in the law , as if the paper or other material so stamped had been

duly stamped before such Bill, Draft, Order, or Note had been written or printed thereon ,

anything in this Ordinance to the contrary notwithstanding.

9. And it is further enacted, that from and after the commencement of this Ordinance,

all instruments for or upon which any Stamp or Stamps shall have been used of an improper

rate of duty, but of equal or greater value in the whole with or than the Stamp or Stamps

which ought regularly to have been used thereon, shall nevertheless be deemed valid and
effectual in the law.

10. And it is further enacted , that all writings, matters and things in respect whereofany

Stamp duty shall be payable, and which shall be written or printed after the commencement

of this Ordinance, shallbe written or printed in such manner that some part thereof shall be

either upon, or as near as conveniently may be to the Stamps which shall, in pursuance of

this Ordinance, be placed on the paper or othermaterial whereupon the same shall be written

or printed ; upon pain that the person who shall write or print, or cause to be written or

printed, any suchwriting, matter or thing, contrary to the tenor and true meaning hereof,

shall, for every such offence, be liable to a penalty not exceeding Five pounds.

11. And it is further enacted, that it shall not be lawful to attach or annex to any instru

ment whatever, liable to be stamped as directed by this or any former Ordinance, any stamped

paper or other material so as to make up either wholly or in part the amount of duty required

by law thereon ; nor shall such amount of duty be by such means deemed or held to bemade

up: but every paper or other material forming or intended to form part of any instrument

liable to be stamped as aforesaid, shall have written or printed thereupon the whole or some

part or portion of such instrument.

12. And it is further enacted, that if anyperson shall fraudulently use, join, fix or place,

for, with or upon anypaper or other material any Stamp which shallhave been cut, torn or

removed , from any other paper or other material; or if any person shall fraudulently erase,

cut, scrape, discharge, or get out of or from any stamped paper or other material, any name,

sum , date or other matter or thing, therein written, printed or expressed, with intent to use

any Stamp then impressed or being upon such paper or other material, or that thesame may

be used for any instrument whatever,in respect whereof any Stamp duty is or shall , or may

be, or become payable, then and in every such case every person so offending, and every

person knowingly and wilfullyaiding, abetting or assisting any person in committing any

such offence, and being thereof lawfully convicted, shall beliable to transportation for any

term not less than Seven years, or to be imprisoned with or without hard labour for any period

not exceeding Five years .

13. And it is further enacted, that all persons who shall have in their possession any

stamped paper or other material, written upon and inadvertently and undesignedly spoiled ,

obliterated , or by any means 'rendered unfit for the purpose intended, before the same is

executed, and which shall not have been used for any other purpose, or which shall have been

used for any instrument not fully written, or not signedby any party, or any stamped Bills

of Exchange or Promissory notes, which have been signed on behalfof the drawers, but which
have not been delivered out of their hands to the payees therein named, or any person on

their behalf, or have been deposited with any person as a security, or have been any way

negotiated, and which Bills of Exchange have not been accepted or tendered for acceptance ;

may within Two calendar months after the date of such instrument, or after the writing or

signing of the same, if it bears no date, bring or send such stamped paper or other material,

Bill of Exchange or Promissory note, into the Stamp Office in Colombo, and if it shall appear
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the same has been either wholly or partially written, has been spoiled or rendered useless

before the same was executed or signed, or before any such Bill of Exchange or Promissory

note was madle use of in any such manner as aforesaid, and if all such grounds of relief as

are herein before mentioned are likewise fully proved by affidavit or affirmation to the satis

faction of such Commissioner of Stamps, then and in any such case it shall be lawful for the

said Commissioner of Stamps to receive back such spoiled Stamps, and to cancel the same,

and to give other Stamps of the like amount and description in lieu thereof.

14. And it is further enacted , that in any case in which the Commissioner of Stamps is

or shall be, by this Ordinance, authorized and directed to cancel Stamps spoiled or rendered

useless, or unfit for the purpose intended, and to make allowance for the same by giving

other Stamps in lieu thereof, it shall be lawful for the said Commissioner, with the previous

sanction and under the authority of the Governor, instead of giving Stamps, to refund and

repay to the party entitled to such allowance, the amount thereof in money, deducting there

from such per centage as is allowed by this Ordinance on the purchase of Stamps of the
same description as those in respect of which such allowance shall be made; and it shall also

be lawful for the said Commissioner, with the like sanction and authority, to refund and re

pay to any person possessing any Stamp, or Stamps which shall not have been spoiled or

l'endered useless, or unfit for the purpose intended, but for which he shall have no immediate

use or occasion, the amountor value of such Stamp or Stamps in money, deducting therefrom

such per centage as aforesaid, upon his delivering upsuch Stamp or Stamps to the said Com

missioner to be cancelled, and proving to his satisfaction thatthe same was or were purchased

by him , with a bonâ fide intent to use the same, and that he has paid the full amount or

value described by such Stamp or Stamps, without any deduction, save and except only the

amount of such per centageas aforesaid ;and further, that such Stamp or Stamps was or

were so purchased within the period of Three calendar months next preceding, and if the

same was or were so purchased after the passing of this Ordinance, then, that the same was

or were so purchased by such person at the Office for Stamps in Colombo, or from some

Government Officer specially authorized for that purpose, or from some person licensed

under the authority of this Ordinance to vend or deal in Stamps.

15. And it is further enacted, that if any Notary Public in this Island, shall knowingly

and wilfully write or attest, or permit any person to execute, sign or acknowledge before

him as such Notary, any instrument whatever which is requiredto be written ona Stamp

on any paper or other material not duly stamped for denoting the duty hereby charged

thereon, every such Notary shall be guilty of an offence, and liable, on conviction thereof,

to a fine of One Hundred pounds, and in default of payment of such fine, to imprisonment

with or without hard labour for any period not exceeding One year: and that if any person

shall knowingly and wilfully executeorsign, or be an attesting witness to, any such Notarial

instrument, every such person shall forfeit the sum of Twenty pounds. And the sum which

shall be wanting to make up the proper amountof Stamp duty hereby chargeable on any such

instrument, shall be recoverable to the use of IIer Majesty from such Notary, and from the

party executing such instrument or from either of them . Provided always, that if in any

case any difference shall arise between any such Notary and his employer as to the proper

Stamp duty chargeable on any instrument whatever to be executed , signed, or acknowledged

before such Notary, it shall be lawful for the said parties, prior to theexecution, signing,or

acknowledging of such instrument,to submit to the District Court of the district within

which such Notary is licensed to practise, a petition in writing signed by them, and setting

forth truly and distinctly the nature and grounds of such difference, and having endorsed

thereon the certificate of some practising advocate or proctor that in his opinion the question

at issue between the said parties is one on which doubts may be reasonably entertained, and

thereupon, and upon the hearing of the petitioners, or their counsel thereon, the said Court

shall summarily determine the matter ofsuch difference ; and the said petition and the judg

'ment thercon shall be filed of record in the said Court. And if the facts have been truly set

forth in the said petition, the validity of the instrument which shall be thereafter executed,

signed, or acknowleged before such Notary, in conformity with thedecision ultimately pro

nounced on such petition, on a Stamp of the amount named in such decision as the proper

Stamp duty chargeable thereon, shall not afterwards be questioned , nor shall any such in

strument be rejected as evidence in any Court, on the ground that the Stamp on which the
same has been written is insuficient.

16. And it is further enacted, that if any person shall make, sign or issue, or cause to be

made, signed or issued, or shall accept, indorse or pay, or cause or permit to be accepted

indorsed or paid, or shall receive in payment orliquidation ofany debt or demand, or shall

deposit with any person as a security any Bill ofExchange, Draftor Order, or Promissory note

for the payment ofmoney, liable to any of the duties imposed by this Ordinance, without

the same being duly stamped for denoting the duty hereby charged thereon, he shall for

every such Bill,Draft,Order or No forfeit any sum not exceeding Twenty pounds . Provided

however,thatnothing herein contained shall be construed to applytothe drawer or maker
ofany Bill ofExchange,Draft or Order , or any Promissory note, whoshall make, signor issue,

or cause to be made, signed or issued any Bill, Draft, Order,orNote, which by the8th section

of this Ordinance is allowed to be and shall have been duly stamped after the same was

written .
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17. And it is further enacted, that every person who shall write or sign, or cause to be

written or signed, any Receipt, Discharge or Acquittance,given for or upon the payment of

money, liable to any Stamp duty charged by this Ordinance upon any piece of paper or

other material, without the samebeing first duty stamped with a Stamp as herein is directed ,

or upon which there shall be a Stamp of lower denomination or value than is by this Ordi

nance charged in respect thereof, shall forfeit and pay any sum not exceeding Five pounds,

in case the sum paid contained or expressed in such Receipt, Discharge or Acquittance, shall

not amount to the sum ofOneHundred pounds, and any sum not exceeding Twenty pounds, in

case such sum shall amount to One Hundred pounds or upwards.

18. And it is further enacted, that every person who shall give any Receipt, Discharge or

Acquittance, or any note, memorandum or writing acknowledging the payment of money, in

which a less sum shall be expressed than the sum actually paid or received, or who shall

separate or divide the sum demanded, or actually paid or received , into divers sums, with

intent to evade the said Stamp duties or any of them , or shall with the like intentwrite off

any part of any debt, claim or demand, with intent or design to defraud Her Majesty of

any of the said duties by this Ordinance imposed, shall , for every such offence, forfeit and

pay the sum of Twentypounds.

19. And it is further enacted , that before any Receipt, Acquittance or Discharge shall be

printed or written upon any paper or other material liable to any Stamp duty by this Ordi

nance, the same shall be brought to the Stamp Office, and the said Colonial Secretary, by

himself or by his officers employed under him , shall and may from time to time stamp any

quantities or parcels of paper or other material, before any Receipt, Acquittance or Discharge

shall be printed or written thereupon, upon payment to the Commissioner of Stamps of the

several duties payable by virtue of this Ordinance for the same.

20. And it is further enacted, that if any Receipt, Discharge or Acquittance, given upon the

payment of money, and written on paper or other material not stamped as by this Ordinance

is directed, shall be brought to the said Commissioner of Stamps or to some Government

Agent or Assistant Government Agent to be stamped, within the space of Fourteen days

after such Receipt, Discharge or Acquittance shall be given or shall bear date, the same shall

andmay be permitted to be stamped on payment of the sum of Five poundsover and above

the duty payable for the same by virtue of this Ordinance ; and if any such Receipt, Dis

charge or Acquittance shall be brought to be stamped as aforesaid , after the expiration of

such Fourteen days,and within one calendar monthafter such Receipt, Dischargeor Acquit

tance shall be given or shall bear date, the same shall and may be permitted to be stamped

on payment of the sum of Ten pounds over and above the dutypayable for the same by

virtue of this Ordinance; and the Commissioner of Stamps is hereby enjoined and required,

upon such Receipt, Discharge or Acquittance being brought or sent to him within the re

spective times hereinbefore limited, and upon payment to him of the duties imposed thereon

by this Ordinance, and the respective sums aforesaid, or upon the same being transmitted to

him with a certificate under the hand of some Government Agent or Assistant Government

Agent, that the saidStamp duty and the respective sums aforesaid have been duly paid to

such Government Agent or Assistant Government Agent, but not otherwise, to send such

Receipt, Discharge or Acquittance to the Colonial Secretary , in order that the same may be

stamped with the proper Stamp by this Ordinance required for the same.

21. And it is further enacted, that it shall be lawful for any person , or any agent of any

person from whom any sum of money shall bedue or payable, or claimed to be due or payable,
and who shall have paid such sum of money, to provide a piece of paper or other material
duly stampedwith the proper duty, and according to the amount of the sum so paid as afore
said, or some higher rate of duty in this Ordinance contained, and to demand and require of
the person entitled to such sum of money, or any agent to whom the same shall have been

paid, a Receipt, Discharge and Acquittance for such sum ofmoney, and also the amount of the
duty thereon as aforesaid, and if any person to whom any sum of money shall have been

paid as aforesaid shall refuse to give such Receipt, Discharge and Acquittance, upon demand
thereof, or pay the amount thereof as aforesaid, every such person shall forfeit and pay

for every such offence the sum of Five pounds.

22. And it is further enacted, that from and after the commencement of this Ordinance,

no Court in this Island shall grantProbate or Letters of Administration of the property and

estate of any deceased person, without first requiring and receiving from the person or per

sons applying for the same, or from some other competent person or persons, an aflidavit or

affirmation, that the moveable and immoveable property and estate of the deceased in this

Island for or in respect of which Probate or Letters of Administration are to be granted, ex

clusive ofwhat the deceased shall have been possessed of orentitled to as a trustee, and not

beneficially, and without deducting any thing on account of thedebtsdue and owing from the

deceased, ( excepting debts due onMortgageor other Notarial Bonds) are under the value of

a certain sum to be therein specified to the best of the deponent's knowledge, information

and belief, in order that the proper and full Stamp duty may be paid by the person to whom
such Probate or Letters of Administration shall be granted.

23. And it is further enacted, that when any person shall have estimated the property
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and estate of the deceased to be of greater value then the same shall have afterwardsproved

to be, and shall in consequence havepaid too high Stamp duty on any such Probate or Letters

of Administration, if such person shall within Six calendar months after the true value ofthe

property and estate shall have been ascertained, produce any such instrument to the Court

which granted the same, and it shall be proved to the satisfaction of such Court that a greater

Stampduty has been paid than the law required, it shall be lawful for the Judge of such

Court to write upon any such instrument the amount of Stamp duty which was legally pay

able thereon, and uponproduction thereof at the Stamp Office, it shall be lawful for the

Commissioner of Stamps to cancel and expunge the Stamp, and another Stamp for denoting

the duty which ought have been paid thereon shall be substituted, and the said Com

missioner shall thereupon repay the difference between them in money to the party producing
such instrument.

24. And it is further enacted, that when too little Stampduty shall have been paid on any

such Probate or Letters of Administration, in consequence ofany mistake or misapprehension,

or of its not being known at thetime thatsome particular part of the property and estate

beionged to the deceaserl, it shall be lawful for the Judge of the Court by which such in

strument was granted, if theapplication to have the proper Stamp affixed shall be made

within Six calendar months after the true value ofthe property and estate shall be ascertained,

to transmit such instrument to the Stamp Office, in order that the proper Stampmay be al

fixed, without requiring the applicant to pay the penalty payable under the provisions of

this or any former Ordinance for stamping deeds or other instruments which have not been

stamped or which have been insufficiently stamped ; and the Commissioner of Stamps shall

thereupon, and upon receipt of the money to be paid thereon, or upon production to him of

a certificate under the hand of some Government Agent or Assistant Government Agent,

shewing that the money to be paid thereon has beenreceived by such Government Agent or

Assistant Government Agent, cause the proper Stamp to be affixed on such instrument, and

return the same to the Judge by whom it was transmitted to him .

25. And it is further enacted, that where too little duty shall have been paid as in the

preceding seetion mentioned , if any executoror administrator acting under such Probate or

Letters of Administration, shall not within Six calendar months after the discovery of the

mistake or misapprehension, or of any property or estate not known at the time to have

belonged to the deceased , apply to the proper Court for the purpose of having the proper

Stamp affixed , he shall, in addition to the payment of the penalty imposed by the 6th section

of this Ordinance on the stamping of any unstamped or insufficiently stamped instrument,

incur and be liable to a further penalty of Twenty pounds, and the Judge of the said Court

shall not transmit such instrument to the Stamp Office to have the proper Stamp affixed,
until the said several penalties have been paid into Court ; nor shall the Commissioner of

Stamps cause the proper Stampto be affixed thereon unless a certificate shall be produced

to him under the hand of such Judge, that the said penalties have been paid. But upon the

production of such certificate, and upon receipt of the Stampduty to bepaid on such Probate

or Letters of Administration, or upon the production to him of a certificate under the hand of

some Government Agent or Assistant Government Agent, shewing that the Stamp duty to

be paid thereon has been received by such Government Agent or Assistant Government

Agent, the Commissioner of Stamps shall cause the proper Stamp to be affixed on such

instrument, and return the same to the Judge by whom it was transmitted to him.

26. And it is further enacted, that from and after the commencement of this Ordinance,

it shall be lawful for the Commissioner of Stamps, with the sanction and under the authority

of the Governor as aforesaid, by writing under the hand of such Commissioner, to grant a

licence, free of expense, to any person whom he in his direction shall think fit and proper for

the purpose, tovend and deal in Stamps at any place or places in this Island to be named in

such licence. Providel always, that every person to whom any such licence shall be granted

shall enter into a Bond to Her Majesty, Her Heirs and Successors, in a penal sum of One

Hundred pounds, conditioned that such licensed person shall not sell or offer for sale or ex

change, or keep or have in his possession for the purpose of sale or exchange, any Stamp or

Stamps other than such as he shall have purchased or procured at the Office for Stamps in

Colombo, or from some Government Officer specially authorized for that purpose, or from

some person licensed to deal in Stamps under the authority of this Ordinance. Provided

always, that such bond shall not be liable to any Stamp duty, and that one licence and one

bond only shall be required for any number of persons in co- partnership. And provided also

that it shall be lawful for the said Commissioner of Stamps,whenever he shall think fit , by

notice in writing signed by him , to revoke and make void any such licence as aforesaid .

27. And it is further enacted , that in every such licence to vend or deal in Stamps, there

shall be truly specified the proper name and place of abode of the person to whom the same
shall be granted, and a true description of the house or shop, or houses and shops in or at

which he shall by such licence be authorized to vend or deal in Stamps ; and such person

shall not be therehy authorized or entitled to vend or deal in Stamps, in or at any other

house, shop, or place than such as shall be so specified and described in such licence .

28. And it is further enacted, that no person other than such Commissioner of Stamps or

Governinent Officer as aforesaid, shall vend or deal in Stamps in any part of this Island,

without having duly obtained from the Commissioner of Stamps a licence for that purpose,

.
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if any person other than such Commissioner or Government Officer as aforesaid shall sell or

offer for sale any paper or other material stamped with any Stamp denoting or purporting to

denote any Stamp duty, or shall exchange any such stamped paper or other material forany

other stamped paper or other material,or for any other article or thing, without having

duly obtained and having in force such licence as aforesaid, authorizing him in that behalf,or

in or at any house, shop, or place not specified and described in any such licence as aforesaid,

granted to him , he shall, for every such offence, forfeit the sum ofFive pounds.

29. Provided always, and it is further enacted, that it shall be lawful for any person

employed to prepareor write anyinstrument liable to Stamp duty, to charge his employer
with the amount of the Stamp or Stamps impressedon the paper or other material upon which

such instrument shall be written, without having obtained any such licence as aforesaid, to
vend or deal in Stamps.

30. And it is further enacted, that a discount after the rate of Five pounds per centum

on the prompt payment of any sum amounting to Twentypounds or upwards by any person
licensed to vend or deal in Stamps under the authority ofthis Ordinance, on the purchase

by him of any stamped paper or other material at the Stamp Office in Colombo, or from any
Government Agentor Assistant Government Agent, shall be allowed to such licensed dealer

by the Commissioner of Stamps, Government Agent or Assistant Government Agent, as the
case may be.

31. And it is further enacted, that every personwho shallbelicensed under the authority
of this Ordinance to deal in Stamps, shall cause to be painted in capital letters, one inch at

least in height and of a proper and proportionate breadth, on some conspicuous place on the

outside of the front of the house or shop in or atwhich he shall be licensed to deal in Stamps,

and so thatthe same shall be at alltimes plainly and distinctly visible and legible, the propername

of such licensed person at full length , together with the words “ Licensed to sell Stamps," or

words of similar import in the Singhalese or Tamil language, and such person shall continue

such names and words so painted as aforesaid, during all the time that he shall continue

licensed as aforesaid ; and if any person licensed as aforesaid shall neglect or omit to cause

such names and wordsto be so painted as aforesaid , or shall neglect or omit to continue the

san . so painted according to the directions of this Ordinance, he shall forfeit Ten pounds

for every such offence . Provided always, that in the case of several persons licensed as

aforesaid in co-partnership, it shall be sufficient if the name of one only of such persons, or

of the firm , be painted in manner aforesaid .

32. And it is further enacted , that if any person shall write, paint, or mark, or shall cause
or procure to be written, painted, or marked, or shall permit or suffer to continue written

painted, or marked, uponany part of his house, shop, orpremises, either in the inside or on
the outside thereof, or upon any board or any material whatever, exposed to public view,

and whether the same shall or shall not be so affixed to such house, shop, or premises, any

word or words which shall import or signify, or to be intended to import or signify that such

person is a vender of or dealer in Stamps, such person notbeing licensed todealin Stamps

under the authority of this Ordinance, and not being the Commissioner of Stamps, or Go

vernment Officer as aforesaid , he shall forfeit Ten pounds for every day such offence shall be

committed or continued .

33. And it is further enacted, that if any person licensed to vend or deal in Stamps shall

die, or become bankrupt or insolvent, or if the licence of any person to vend or deal in Stamps

shall expire or be revoked, and any such person, at the time of his death, bankruptvy, or in

solvency, or at the expiration or revocation of any such licence as aforesaid, shall have in

his possession any quantity of stamped paper or other material, it shall be lawful for such

person,or his executor or administrator or assignee, within Three calendar months after the

expiration or revocation of such licence, or next after such death, bankruptcy or insolvency,

as the case may be, to bring or send such stamped paper or other material to the Office for

Stamps in Colombo, and it shall be lawful for the Commissioner of Stamps to receive the

same, and to pay to the person bringing or sendingthe same the amount of the Stamp duty

thereon, deducting therefrom suchper centageasis allowed by this Ordinanceonthe purchase

of Stamps of the like description from thesaid Commissioner, and also to pay the amount of

the value of such paper or other material, according to the rates at which paper or other

material of the like quality and description shall be sold bythe said Commissioner, and there

upon such Stamps shall be immediately cancelled . Provided always, that the person who

shall bring or send such stamped paper or other material to the said Office, shall make proof to

the satisfaction of such Commissioner that such paper or other material was actually in the

possession of the person so dying or becoming bankrupt or insolvent or having had such

licence which had so expired or had been sorevoked , for the purpose of sale, at the time

when such person so died or became bankrupt or insolvent or when the said licence expired

or was revoked; and shall also make proof in like manner that such stamped paper or other

material or theStamps impressed thereon, was or were purchasedor procured by the person

to whom such licence shall have been granted , at the head Office for Stamps in Colombo, or

from some Government Officer or person licensed to deal in Stamps as aforesaid .

34. And it is further enacted ,that upon information given to the Commissioner of Stamps
upon the oath of one or morecredible person or persons(which oath the said Commissioner

or any Justice of the Peace, is hereby empowered to administer) that there is reasonable

cause to suspect that any person licensed, or who shall have been licensed under the authority

2 xVOL , II .
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be lawful for the said Commissioner, by warrant under his hand to authorize any Officer or

Officers employed in the Stamp Office, and such Officer or Officers is and are hereby fully

authorized accordingly, with the assistance, if required, of any Constable or other Peace

Officer, to enter, between the hours of six in the morning andsix in the evening, into the

dwelling house, room , shop, warehouse, outhouse, or other building of or belonging to any

person licensed , or who at any time within Six calendar months then lastpast shall have been

licensed as aforesaid to vend or deal inStamps; and if on demand of admittance and notice

of such warrant, the door of any such dwelling house, room , shop, warehouse, outhouse or

other building, or any inner door thereof, shall notbe opened , then to break open the same

respectively, and to search for, and to seize, and to take into his andtheir possession all such

stamped paper or other material as shall be in any such place as aforesaid, or elsewhere in

the custody or possession of such person licensed or having been licensed as aforesaid ; and

all Constables and other Peace Officers are hereby required, upon the request of any person
or persons acting under such warrant, to aid and assist him or them in the execution thereof;

and if any Constable or other Peace Officer shall, upon any such request as aforesaid , refuse or

neglect to be aiding and assisting in the execution of any such warrant as aforesaid, or if any
person shall refuse to permit any such search or seizure as aforesaid to be made, or shall as

sault, oppose , molest, or obstruct any person employed or acting in the execution or under

the authority of any such warrant, or aiding or assisting in the execution thereof, everysuch

Constable, Peace Officer, or other person so offending in any of the cases aforesaid , shall for

feit Twenty pounds.

35. Provided always, and it is further enacted, that any person who shall execute any

such warrant, shall, if required , give tothe person in whose custody or possession any Stamps

shall be found and seized, an acknowledgment of the number, particulars, and amount of

theStamps so seized, and shall permit such last mentioned person, or any person employed

by him , to mark the same before the removal thereof ; and if the person in whose custodyor
possession any Stamps shall be so found and seized , shall be or shall have been withinthe

time aforesaid a licensed vender of Stamps, he shall be entitled to claim and receive inmoney

from the Commissioner of Stamps, the amount of such of the Stamps so seized as shall be

found to be genuine, (deducting therefrom such per centage as is allowed on the purchase

of Stamps of the like description ), and also to receive the amount of the paper or otherma

terial whereon the same shall be impressed, according to the rates at which paperor other

material of the like quality and description shall be sold by the said Commissioner of Stamps;

or if the said Commissioner shall think fit, such of the Stamps so seized as shall be found to

be genuine shall be returned to the person from whose custody or possession the same shall

have been taken, with such reasonable amends as the Governor,with the advice of the Execu

tive Council , may think fit to award .

36. And it is further enacted, that if any person , whether he shall be licensed to vend or

deal in Stamps or not, shall hawkorcarry about for sale or exchange, any stamped paper or

other material, or if anyperson shall utter or offer for sale or exchange, at any house, shop

or place, other than the house or shop in which he shall reside or bona fide carry on his trade

or business, any such stamped paper or other material, every such person shall forfeit thesum

of Five pounds, over and above any penalty to which he may be liable for vending or dealing

in Stamps without being licensed so to do; and it shall moreover be lawful for any person ,

without any other Warrant than this Ordinance, for that purpose to apprehend any person

so hawking, carrying about, uttering or offering for sale or exchange, such Stamped paper

or other material, and to take him ,orcause him to be taken before any Police Magistrate
having jurisdiction where the offence shall be committed , who shall hear and determine the

matter ; and if the offender shall not immediately on his conviction pay the penalty, such

Magistrate shall commit him to prison for any period of time not less than one or more than

Three calendar months, unless such penalty shall be sooner paid or satisfied; and all stamped

paper or other material which shall be found in the possession of such offender shall be for

feited to Her Majesty, and shall be taken possession of by such Magistrate and be delivered

over to the Commissioner of Stamps, to be disposed of in any manner he shall think fit.

Provided always, that if such offender shall notbe apprehended and proceeded againstin

the manner hereinbefore directed, then the said penalty of Five poundsshall be recoverable

by any other of the ways and means provided for the recovery ofpenalties in this Island .

37. And it is further enacted and declared, that in any case in which by any law, usage

or custom, which now is, or hereafter may be in force in this Island , any person is entitled

or required to demand, receive, or obtain, from any public Officer in the service of Her

Majesty,or of the Government of this Island whomsoever in virtue of his office ; or any such

public Officer is required or authorized to issue to any person any instrumentwhatever which
by this Ordinance is required to bear a Stamp, it shall be lawful for such public Officer, and

he is hereby required, to refuse to issue or grant to, and to withhold from such person any

suchinstrument, unless and until the proper amount of Stamp duty payable thereon shall

first have been paid by such person in respectof such instrument, or unlessand until a paper
stamped with the proper amount of duty shall have been supplied and delivered by him to
suchpublic Officer; anything in any law or Ordinance, or any usage or custom in anywise to
the contrary notwithstanding .

38. And it is further enacted, that One half of all the fines actually recovered and realized

under the provisions of this Ordinance, shall go to Her Majesty, and the other half to the in
former.

39. And it is further enacted, that this Ordinance shall commence and take effect from

and after the First day June, One thousand Eight hundred and Forty -eight.
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SCHEDULE TO WHICH THIS ORDINANCE REFERS. No, 2 , 1848 .

PART I.

Containing the duties on instruments of conveyance, contract, obligation ,and security for money ; on deeds in general;

and on other instruments, matters and things not falling under either of the following heads.

PART II.

Containing the duties on law proceedings, and in the Supreme Court, District Courts, and Courts of Requests respec

tively.

PART III.

Containing the duties on Testamentary proceedings, on Probates of Wills, and Letters of Administration.

$.

PART I. Duty.

£ d.

AFFIDAVIT or Affirmation not made for the immediate

purpose of being filed , read, or used in any Court of

Justice in this Island ; for every sheet or piece of

paper or other material on which the same shall be

written or printed 0 2 0

99 9

:
:
:
:
:
:

99

92 6

Exemptionsfromthe preceding and all other Duty.

Stamp duties. £ $. d.

Memorandum or agreement for the hire ofany labour

er, artificer, manufacturer or menial servant.

Memorandum , letter, or agreement made for or relat

ing to the sale ofany goods, wares or merchan

dize.

Memorandum , letter , or agreement made with any

common carrier for the carriage of goods, wares

or merchandize in this Island .

Conditions of sale of any property sold by auction .

Letters containing any agreement (not before ex

empted ) in respect of any merchandize or

evidence ofsuch an agreement, which shall pass

by the post between Merchants or other persons

carrying on trade or commerce in this Island,

and residing and actually being at the time of

such letters at the distance of twenty miles from

each other .

Memorandum or agreement made between the master

and mariners of any vessel or boat, for wages.

Agreement to marry, not containing any settlement

or transfer of property.

Memorandum or agreement made by or with any

Government officer in the execution of his office.

APPRAISEMENT, or valuation of any estate or effects,

moveable or immoveable ; or of any in terest therein ;

or of the annual value thereof ; or of any dilapida

tions ; or of any repairs wanted ; or of the materials

and labour used or to be used in any buildings ; or

of any artificer's work whatsoever ;

Where the amount of such appraisement or

valuation shall not exceed £25 ... 0

And where it shall exceed £ 25 and not exceed £50 0 6

50 100 0 0

100 200 0 10 0

200 500 0 15 0

500 1

Exemptions.

Appraisements or valuations of any property for

the purpose of ascertaining the duty payable

on Probates or Letters of Administration ; or

made by or at the instance of any Executor or

Administrator with a view to the distribution

of any estate under his charge ; or made by or

at the instance of any Government Officer in the

execution of his Office.

ARTICLES OF CLERKSHIP or contract , whereby any per

son shall first become bound to serve as a Clerk , in

order to his admission as an Advocate, Proctor,

Notary, or Apothecary 10 0 0

And for any counterpart or duplicate thereof 0
2 0

Articles of Clerkship or contract, whereby any

person shall become bound to serve as a Clerk in

order to such admission as aforesaid , for the resi

due of the term for which he was originally bound, in

consequence of the death of his former master, or

of the contract between them being vacated by

consent, or by rule of Court, or in any other event 1 0 0

And for any counterpart or duplicate thereof 0

Provided that if any such article of Clerkship shall

be executed before a Notary, the said duties of £ 10

and £ 1 shall be chargeable on the duplicate in

struments, and the duties of 2s . on the originals
thereof.

1

0 0 3

0 0 6

0

0 0

0 0

0 0

0 7 6

0 6

0 12 6

0 15 0

1 5 0

ܘ

ܘ

ܘ

ܚ

ܢ

ܟ
ܬ
ܨܤܕܗܩ ܙ
ܘ
ܨ

> >>

Exemptionsfrom the preceding and all other

Stamp duties.

Affidavits or Affirmations required or authorized by

law to be made in criminal matters ; or affidavits

or affirmations on the assumption of any office

under Government ; or for the verification of any

public accounts, or affidavits or affirmations to

be made pursuant to this Ordinance by persons

applying for Probates of Wills and Letters of

Administration , regarding the value ofthe estate

of the deceased ; or by persons having spoiled

stamps, to obtain an allowance for the same.

AGREEMENT, or contract, or any minute or memoran

dum of an agreement, made in this Island or its

dependencies, whether the same shall be only evi

dence of a contract, or obligatory upon the parties,

from its being a written instrument, where the

matter thereof shall be

Of the value of £ 1 and not exceeding £2

Exceeding- 2
5

5 10

10 20

20 50

50 100

100 200

200 300

300 500

500 1000

1000 2000

2000 3000

And for every additional £1,000 or part thereof

2 further progressive duty of

Where the value of the agreement, or of such

minute or memorandum, does not appear in the face

thereof, such instrument shall bear a stamp according

to the rate following, that is to say,

Where the same shall not contain more than

120 words

Where the same shall contain more than 120

words

And for every entire quantity of 120 words con

tained therein , over and above the first 120

words, a further progressive duty of

Provided always, that where divers letters shall be

offered in evidence to prove any agreement between

the parties who shall have written such letters, it

shall be sufficient if any one of such letters shall be

stamped with a duty of £ 0 78 6d ., although the

same shall in the whole contain twice the number

of 120 words or upwards,

Provided also that figures shall be counted as words.

Provided that if any such agreement, or minute

or memorandum thereof, shall be executed before a

Notary , the above mentioned duty shall be charge

able on the duplicate or counterpart of such instru

ment, instead of the original thereof.

99 99

1
2
5
u
G
o

32

99 99

0

1 0 0

0 5 0

0 7 6...

0 2 6

2 0
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ASSIGNMENT-See Bond £ S. d . Exemptions from the preceding and all other Stamp duties. £ $. do

AWARD 1 0 0 All instruments exempted from the payment of

And where the same, together with any Schedule Stamp duties by virtue of the Ordinance No.

or other matter put or endorsed thereon or annexed 23 of the year 1844 , entitled , “ An Ordinance

thereto, shall contain 120 words or upwards, then for for exempting certain written instruments em

every entire quantity of 120 words contained therein , ployed by persons carrying on the business of

over and above the first 120 words, a further progres
Bankers from payment of Stamp duties and for

sive duty of 0 5 0 enabling such persons to make composition in

BILL OF EXCHANGE , draft or order to the bearer, or to lieu of Stamp duties on certain promissory notes

order, either on demand or otherwise, of any sum of and bills of exchange.”

money All checks, drafts or orders for the payment of

Amounting to £2 and not exceeding £5 0 any sum of money to the bearer on demand and

Exceeding 5
10 0 6

drawn on any licensed Banker, provided the

10 20 0 same shall bear date on or before the day of

20 50 0 2 6
which the same shall be issued ; and provided

50 100 4 0
the same do not direct the payment to bemade

100 200 0 0
by Bills or Promissory notes .

200 500 7 All Bills of Exchange, Drafts, or Orders drawn

500 1000 0 10
by the Treasurer of this Island, or any other

1000 2000 0 15
Government Officer in the execution of his

2000 3000 1 0 Office,

And for every additional £ 1000 or part thereof

a further progressive duty of
BILL OF LADING of or for any goods, merchandize, er

0 5

Inland Bill , or order for the paymentſ The same duty as on
effects, exported or carried coastwise 0 0 3

of any sum ofmoney , though not made a Bill of Exchange Bond given as a security for the payment of any defini

payable to the Bearer or to order, if the for the like sum , pay tive and certain sum of money ; Mortgage of or

same shall be delivered to the payee or able to bearer or affecting any property moveable or immoveable :

some person on his behalf. order. Deed or instrument for the assignment or transfer

Inland Bill, draft or order for the of any property not otherwise charged in this Schedule

payment of any sum of money weekly, nor expressly exempted from all Stamp duty ; Lease

monthly or at any other stated periods, The same duty as on of any lands, houses or hereditaments ; an ad valorem

if made payable to the bearer or to or- Bill payable to bear- Stamp duty according to the following table; viz .

der, or if delivered to the payee, or some er or order on de Where the value does not exceed £2 0

person on his behalf, where the total mand for a sum equal
Exceeding £2 and not exceeding £5

0

amount thereby made payable shall be to such total amount. 5 10

specified therein or can be ascertained 10 20 0 0

therefrom . 30 0 26

And where the total amount of the
The same duty as on

30 0 4 6

money thereby made payable shall be in
a Bill on demand for 40 50 0 7 6

detinite.
the sum therein ex

50 75 0 10 6

pressed only. 100 1 26

And the following instruments shall be deemed 100 200 2 7

and taken to be inland bills, drafts or orders 200 300 3 15 0

for the payment of money , within the intent 300 500 4 15 0

and meaning of this schedule ; viz . 500 1000 0 0

All drafts or orders for the payment of any sum
1000 2000 5 0

of money by a bill or promissory note, or for the 2000 3000 8 10 0

delivery of any such bill or note in payment or 3000 4000 9 15 0

satisfaction of any sum of money ; where such drafts 4000 5000

or orders shall require the payment on delivery to 5000 10000 14 15 0

be made to the bearer, or to order, or shall be de 10000 15000 18 10 0

livered to the payee or some person on his behalf. 15000 20000 0 0

All receipts given for money received , which shall 20000 ...

entitle or be intended to entitle, the person or persons

paying the money, or the bearer of such receipts to
Bond of any kind whatever, not otherwise charged

receive the like sum from any third person or persons. in this Schedule nor expressly exempted from all

And all bills, drafts or orders for the payment of Stamp duty
1 0 0

any sum of money out of any particular fund which
Counterpart or duplicate of any such Bond,

may or may not be available, or upon any condition or
Mortgage , Assignment, Transfer or Lease, as afore

contingency which may or may not be performed or
said , where the value exceeds 201. 0 20

happen, if the same shall be made payable to the
Provided, that if any such Bond, Mortgage, As

bearer or to order, or if the same shall be delivered
signment, Transfer or Lease, shall be executed before

to the payee or some person on his behalf.
a Notary, the abovementioned Stamp duty shall be

Foreign Bill of Exchange (or bill of( The same duty as on
chargeable on the duplicate or counterpart of such

exchange drawn in but payable out of an Inland bill of the
instrument ; and the original thereof, where the

this Island) if drawn singly and not in
amount and value exceeds 201., shall be on a stamp of two shillings.

a set a tenor . Exemptions from the preceding and all other Stamp duties.

Foreign Bills of Exchange drawn in sets of three Bonds given by any Government Officer, or his

according to the custom of Merchants, for every bill . Sureties, for the due execution of his Office.

of each set, where the sum made payable thereby Bonds given by any person to Her Majesty, or to
shall not exceed £20 any public officer for the use of Her Majesty,

Exceeding £20 and not exceeding 50
0 10

any debt or sum of money due, or to become
50 100 0 due, to the Crown, or to the Government of

100

75

6

6

7

u

... 25

... 30 0 0

saine

0 60

0
for

:
:
:
:
:

1 4

200 0 2 0 this Island.

200 500 0 4 0
Bonds of indemnity given to Fiscals or their de

500 1000 0 5 0
puties, or officers in the execution of their duty.

1000 2000 0 7 6
Bonds given to any officer of Customs in his

2000 3000 010 0 official capacity .

Ånd for every additional £ 1000 or part thereof Transfers of Bills of Exchange and Promissory

a further progressive duty of 0 1 6
Notes by indorsement.

>
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99

100

9

99

>

Assignment of any Lease. d .

CHARTERPARTY or any agreement or contract for the

charter of any vessel , or any memorandum , letter or

other writing between the captain , master or owner

of any vessel, and any other person for or relating

to the freight or conveyance of any money, goods or

effects, on board of such vessel . 0 5 0

Exemptions.

Charterparty made by or with any Government Of

ficer in the execution of his office.

COMPOSITION, Deed, or other instrument of composition

between a debtor or debtors and his or their creditors 0 10 0

CONVEYANCE, of what kind or description soever, upon

the sale of any lands or other immoveable property,

or of any right, title, interest or claim in , to, out of,

or upon any lands or other immoveable property ;

that is to say, for and in respect of the counterpart

or duplicate of the principal or only deed, instru

ment or writing, whereby the land or other immove

able property is conveyed to or vested in the pur

chaser or purchasers, or any other person or persons

by his or their direction.

Where the purchase or consideration money there

in or thereupon expressed shall not exceed £3 0 1 0

And where the sameshall exceed £3 & not exceed £ 5 ... 0 1 6

5 10 ... 03 0

10 20... 0 5 0

20 30 ... 0 7 6

30 40... 0 10 0

40 50... 0 15 0

50 100... 1 5 0

200 ... 1 10 0

200 300 ... 1 15 0

300 500 ... 7 6

500 750 ... 4 15 0

750 1000... 7 0 0

1000 2000 ... 10 0 0

2000 3000 ... 20 0 0

3000 4000 ... 30 0 0

4000 5000 ... 40 0 0

5000 6000 ... 50 00

6000 7000 ... 60 00

7000 8000 ... 70 0 0

8000 9000 ... 80 0

9000 10000 ... 90 0

10000 12500 ... 110 0

12500 15000 ... 130 0

15000 20000... 160 0 0

20000 30000 ...225 0

30000 40000 ...330 0

40000 50000 ...425 0

50000 60000 ...525 0 0

60000 80000 ...625 0 0

80000 100000 ...750 0 0

100000 or upwards ...850 0 0

Original of any such conveyance, where the pur

chase or consideration money exceeds £20
0 2 0

And where the purchase or consideration money

is less than £20 0 0 6

NOTE.- The purchase or consideration money

is to be duly expressed and set forth in words

at length , in or upon every such principal or

only deed or instrument of conveyance.

And where any lands or other property, of

different tenures or holdings, or held under

different titles, contracted to be sold at one

entire price for the whole, shall be conveyed to

the purchaser in separate parts or parcels, by

different deeds or instruments, the purchase or

consideration money shall be divided and ap

portioned in such manner as the parties shall

think fit , so that a distinct price or considera

tion for each separate part or parcel may beset

forth in or upon the principal or only deed or

instrument of conveyance relating thereto ; the

duplicate of which shall be charged with the

said ad ralorem duty, in respect of the price or

consideration money therein set forth .

No. 2—1848.

And where any lands or other property con

tracted to be purchased by two or more persons

jointly, or by any person for himself and others,

or wholly for others, at one entire price for the

whole, shall be conveyed in parts or parcels, by

separate deeds or instruments to the persons for

whom the same shall be purchased, for distinct

parts or shares of the purchase money ; the

duplicate of the principal or only deed or instru

ment of conveyance, of each separate part or

parcel , shall be charged with the said ad valorem

duty in respect of the sum of money therein

specified as the consideration for the same.

But if separate parts or parcels of such lands or

other property shall be conveyed to, or to the

use of, or in trust for different persons, in and

by one and the same deed or instrument, then

such duplicate deed or instrument shall be

charged with the said ad valorem duty, in re

spect of the aggregate amount of the purchase

or consideration monies therein mentioned to be

paid or agreed to be paid for the lands or pro

perty thereby conveyed .

And where any person having contracted forthe

purchase of any lands or other property, but

not having obtained a conveyance thereof, shall

contract to sell to any other person and the

same shall in consequence be conveyed imme

diately to the sub -purchaser ; the duplicate of

the principal or only deed or instrument of

conveyance shall be charged with the said ad

valorem duty, in respect of the purchase or con

sideration money therein mentioned to be paid,

or agreed to be paid by the sub-purchaser.

And where any person having contracted for

the purchase of any lands or other property ,

but not having obtained a conveyance thereof,

shall contract to sell the whole or any part or

parts thereof, to any other person or persons,

and the same shall in consequence be conveyed

by the original seller to different persons, in

parts or parcels ; the duplicate of the principal

or only deed or instrument of conveyance, of

each part or parcel thereof, shall be charged

with the said ud valorem duty, in respect only

of the purchase or consideration money which

shall be therein mentioned to be paid or agreed

to be paid for the same by the person or persons

to whom or to whose use or in trust for whom

the conveyance shall be made, without regard

to the amount of the original purchase money.

And in all cases of such sub -sales as aforesaid ,

the sub -purchasers, and the person immediately

selling to them , shall be deemed and taken to

be the purchasers and sellers, within the intent

and meaning of the provisions and regulations

of this Ordinance relating to the ad valorem

duties on conveyances on the sale of property

hereby imposed.

But where any such sub -purchaser shall take

an actual conveyance of the interest of the

person immediately selling to him, which shall

be chargeable with the said ad valorem duty , in

respect of the purchase or consideration money

paid or agreed to be paid by him , and shall be

duly stamped accordingly ; the duplicate of any

deed or instrument of conveyance to be after

wards made to him of the property in question,

by the original seller, shall be exempted from

the said ad valorem duty, and be charged only

with the ordinary duty on Notarial deeds or

instruments of the same kind not upon a sale.

And where any lands or other property , sepa

rately contracted to be purchased of different

person3, at separate and distinct prices, shall be

conveyed to the purchaser, or as he shall direct,

in and by one and the same deed or instru

ment; the duplicate of such deed or instrument

shall be charged with the said ad valorem duty,

in respect of the aggregate amount of the pur

2
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99
0

0

0

99

99

19

...
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chase or consideration monies therein mentioned £ d. Power OF ATTORNEY—see Letter of Attorney . £ & d .

to be paid or agreed to be paid for the same.
PROMISSORY NOTE. The same ad valorem duty as on a

And where any lands or other property shall
Bill of Exchange of the like amount .be sold and conveyed, in consideration, wholly

or in part , of any sum of money charged thereon
Exemptions from the duties on Promissory Notes.

by way of mortgage or otherwise, and then

due and owing to the purchaser, or shall be All instruments bearing in any degree the form

sold , and conveyed , subject to any mortgage,
or style of Promissory notes, but which in

bond or other debt, or to any gross or entire law shall be deemed special agreements. But

sum of money , to be afterwards paid by the such instruments shall nevertheless be liable to

purchaser, such sum of money or debt shall be the duty which may attach thereon , as agree

deemed the purchase or consideration money ments or otherwise,

or part of the purchase or consideration money,

PROTEST of any Bill of exchange or promissory note foras the case may be, in respect whereof the said

any sum of money not exceeding £20 ...ad valorem duty is to be paid . 1

Exceeding £20 and not exceeding 100... 0 2And where there shall be several deeds, instru 0

100 500 ... 4ments or writings, for completing the title to
500

8

the property sold ; such of them as are not liable
Protest of any other kind 2 6to the said ad valorem duty shall be charged

with the duty to which the same may be liable, PURCHASE DEED—see Conveyance.

under any general or particular description of

such deeds, instruments or writings contained RECEIPT or discharge given for or upon the payment of

in this Schedule . money, amounting to £2 and not exceeding $5 ... 0

Exceeding 10 ...And where , in any case not hereby expressly
0

10 20... 0provided for, of several deeds, instruments or

20 50 ... 0 1
writings, a doubt shall arise which is the prin

50
cipal, it shall be lawful for the parties to deter 100 ... 1

100
mine for themselves which shall be so deemed , 200 ... 0 2 6

200

and to pay the said ad valorem duty on the 300 ... 4

300 500 ... 0 5duplicate thereof accordingly.

500

And when any deed or instrument, operating
1,000 ... 0 7

as a conveyance on the sale of any property, 1,000 010 0

shall operate also as a conveyance of any other And where any sum of money whatever shall

than the property sold by way of settlement, or
be therein expressed or acknowledged to be re

for any other purpose , or shall also contain
ceived in full of all demands. 0 10 0

any other matter or thing besides, which shall
And any note, memorandum , or writing what

be incident to the sale and conveyance of the
soever, given to any person for, or upon the pay

property sold , or relate to the title thereto, the
ment of money, whereby any sum of money ,

duplicate of every such deed or instrument shall
debt or demand, or any part of any debt , or

be charged , in addition to the duty to which
demand therein specified, and amounting to

it shall be liable as a conveyance on the sale of
two pounds or upwards, shall be expressed or

property, with such further stamp duty as any
acknowledged to have been paid , settled , ba

separate deed containing the other matter,
lanced , or otherwise discharged or satisfied,

would have been chargable with.
or which shall import or signify any such ac

Exemptions from the preceding Stamp duties. knowledgement, and whether the same shall

or shall not be signed with the name of anyAll Leases, and mortgages ; and all transfers or

person , shall be deemed and taken to be a reassignments thereof.

ceipt for a sum of money of equal amount with
DISCHARGE for money - see Receipt.

the sum, debt, or demand so expressed or ac

LEASE-see Bond. knowledged to have been paid , settled, balan

ced, or otherwise discharged or satisfied , within
LETTER or Power of Attorney of any kind 0 10 0

the intent and meaning of this Schedule, andSubstitution or surrogation under any letter of At
shall be charged with a duty accordingly.

torney
0 5 0

Exemptions from the preceding and all other
And any receipt or discharge, note, memoran

dum , or writing whatever, given to any per
Stamp duties.

Power of Attorney made by any petty officer, son for, or upon the payment of money, which

shall contain , import or signify any generalseaman or soldier, or by the executors or admi

nistrators of any such person , for pay or prize acknowledgment ofany debt, account, claim , or

demand, debts , accounts, claims, or demands,
money.

whereof the amount shall not be therein speci:

LETTERS of Venia Etatis
tied , having been paid , settled , balanced , or

LICESCE for marriage without publication of Banns 1 otherwise discharged or satisfied , or whereby

Licence to be taken out yearly by every inanufac any sum of money therein mentioned shall be

turer of, or dealer in , Fire arms
1 acknowledged to be received in full, or in dis

Licence to be taken out yearly by every person who charye, or satistaction of any such debt, account,

shall use or possess any fire arms, for every gun or claim or demand , debts, accounts , claims or de

other fire-arm. mands, and whether the same shall or shall not
0 2 6

be signed with the name of any person , shall be
MORTGAGE - see Bond.

deemed , and taken to be a receipt for the sun

NOTARIAL DEED, the counterpart or duplicate of any what .
of £ 1,000 or upwards, within the intent and

soever, not otherwise charged in this Schedule, nor
meaning of this Schedule, and shall be charged

expressly exempted from all Stamp duty . 0 15 with the duty of Ten shillings accordingly.

The Original thereof 0
And all receipts, discharges, andacknowledge

Notarial copy of or extract from any Deed or la
ments of the description aforesaid , which shall

strument whatever. 0 1 6 be given for, or upon payments made by or

Exemptions from the preceding, and all other with any Bills of exchange, drafts, promissory

Stamp duties. notes , or other securities for money , shall be

deemed and taken to be receipts given upon
All Wills, Testaments and Codicils, whether No.

the payment of money , within the intent andtarial or otherwise,

menuing of this Schedule.

... 5 0 0

0 0

0 0

0

02
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Exemptions from the preceding duties on Receipts. £ d . ment shall be executed before a Notary the above ! d .

mentioned duty shall be chargeable on the du

Receipts or discharges written upon promissory plicate or counterpart of such instrunent, instead

notes, Bills of exchange, drafts, or orders for the
of the original thereof.

payment of money, duly stamped according to

the laws in force at the date thereof; or upon
WARRANT to act as a Notary Public . 5 0 0

Bills of exchange drawn out of, but payable in

this Island.
Exemptions.

Letters by the General Post, acknowledging the
Where any person duly admitted a Notary in

safe arrival of Bills of exchange, promis
any district of this Island shall be afterwards

sory notes or other securities for money .
admitted a Notary in any other district, the

Receipts or discharges, endorsed or otherwise
subsequent Warrant shall be free of duty.

written upon, or contained in any bond, mort

gage, or other security, or any conveyance, deed ,
Eremptions from the preceding and all other Stamp duties.

or instrument whatever, duly stamped accord

ing to the laws in force at the date thereof, ac All instruments exempted from the payment

knowledging the receipt of the consideration of Stamp duties by virtue of the Ordinance No.

money therein expressed, or the receipt of any 4 of the year 1833, entitled “ For the protec

principal money , interest or annuity thereby tion of the Ceylon Savings'Bank , and the Fund .
secured .

thereby established . ”

Releases or discharges for money by deeds duly All instruments exempted from tamp duty by

stamped according to the laws in force at the the Ordinance No. 6 of 1835 , entitled “ Ordi

date thereof. nance to amend and consolidate the laws now

Receipts or discharges for the return of any in force in these settlements relating to Bank

duties ofcustoms upon certificates of over entry, ruptcy , the relief of insolvent debtors and the

Receipts or discharges given by or to any Go privilege of Cessio Bonorum ."
vernment Agent, Fiscal, or his Deputy or Offi

Provided that where any instrument herein

cer, or other public Officer in the execution of before in this part of the Schedule specified (in

his Office. respect of which special provision has not been

TRANSFER -- see Conveyance bond. already made in that behalf ) shall be executed

Transfer or Assignment of any mortgage to or acknowledged before a Notary Public, the

which the mortgagor is not a party ; or where
Stamp duty hereby chargeable on such instru

he is a party, if no new security be given or no
ment, shall be chargeable on the duplicate or

additional sum be advanced ; 1 0 0 counterpart thereof, instead of on the original

Provided that if any such transfer or assign
instrument.

PART II .

a

CONTAINING THE DUTIES ON Law PROCEEDINGS.

IN THE SUPREME COURT.
DUTY .

1st Class

under

£ 10.

2d Class

under

£30.

3d Class

under

£ 75.

4th Class

under

£150.

5th Class

under

£ 500 .

6th Class

under

£1000.

7th Class 8th Class

under £5000.

£ 5000 . go upwards.

In Ciril Proceedings.
£ s. d. £ s. d. £ s. d . £ d. £ s. d . £ s. d. £ s. d . £ s. d .8 8.

99

39

29

99

Every Affidavit or Affirmation

Bills of Costs

Bond of security in Appeal to the

Queen in Council or other Bond

or Recognizance

Certificate in Appeal to the Queen

in Council

Copy (office copy ), of any decree,

deposition, document, or other

matter of record

Decree or judgment, or order having

the effect of a decree or judgment,

interlocutory or final

Exemplification under the Seal of

Court of any record or proceed- 0 1 6 0 3 0 0 4 0 0 6 0 10 9 0 0 12 0 0 15 0 100
ings therein

Exbibit of each unstamped docu

ment

Injunction

Mandate, or Writ of Mandamus

Procedendo and Prohibition

Order of transference

Petition of Appeal to the Judges

collectively

Do. to the Queen in Council

Proxy

Rule Nisi or absolute

Summons

Translation of any exhibit

Exemptions.

All Affidavits or Affirmations for verifying service of process.

All Mandates in the nature of Writs of Habeas Corpus, and all Rules relating thereto.

>

...

9

12
...

>
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Provided also, that no Queen's Advocate or Deputy Queen's Advocate suing or being sued, or intervening in any suit, virtute officii;and

no person duly admitted to sue, or defend , asa Pauper, shall be required to use any Stamps, in Civil proceedings in the Supreme Court.

;

IN THE DISTRICT COURTS. DUTY .

1st Class

under

£ 10.

2d . Class

under

£30.

3d Class 4th Class 5th Class 6th Class 7th Class 8th Class

under under under under under £ 5000.

£75. £ 150. £500. £ 1000. £5000. & upwards.

Ciril Proceedings.
£ 8 . d. £ s. d. £ s. d. £ 8. d . £ s. d. £ 8. d. £ s. d. £ 8. d.

>

...

99

9

...

>
>

0 1 6 0 3 0 0 4 0 0 6 0 0 9 0 0 12 0 1 0 15 010

*

Every Affidavit or Affirmation

Bail Bond, or other Bond or Recog

nizance

Bill of Costs

Certificate in Appeal

Certificate of quiet possession

Commission to examine witnesses ;

to Survey ; of Reference ; and all

other Commissions ...

Commitment in Mesneprocess ; or in

Execution

Decree or Judgment

Edictile Citation for Certificate of

quiet possession of Land

Exhibit of each unstamped docu

ment

Injunction, and each copy or trans

lation thereof

Libel, Answer, Replication, Demur

rer, or other pleading

List of Witnesses

Notice of Trial or argument; to hear

judgment of the District or the

Supreme Court ; to be examined

vivá voce ; and for Judgment by

default...

Petition of Appeal

Proxy

Rule, Nisi or Absolute ;

Sequestration, and each notice and

translation thereof

Set of Interrogatories

Subpena to a witness...

Summons to each Defendant or Inter

venient

Translation of each exhibit

Warrant ofArrest in Mesne process ...

Warrant of Attachment for non

attendance, or contempt

Writ of Execution against person or

property

Office copy , duly certified , of all

matter of record, per sheet of 120

words

Petition to the Court not included in /

the foregoing table ...

97

99

99

97

0 0 6 0 0 9 0 1 0 0 1 6 0 2 6 0 3 6 0 5 0 0 7 6

97

0 0 9 0 1 02 0 0 3 0 0 4 6060 0 7 6 0 100

Poundage at the rate of one per centum on all monies levied in execution either by sale or by payment of the debtor to the Fiscal or his

deputy, although the creditor becomes purchaser of the property sold in execution, and obtains credit for the purchase money in re
duction of the amount of the Writ.

Eremptions.

All affidavits or affirmations for verifying service of process ; all orders for the release or discharge of Civil prisoners; all warrants of

attachment for non -attendance or contempt, issued by the Court at its own instance.

Provided also, that no Queen's Advocate or Deputy Queen's Advocate suing or being sued or intervening in any suit virtute officü ; and

no person duly admitted to sue or defend as a Pauper, shall be required to use any Stamps in Civil proceedings in the DistrictCourt.

Provided also, that no Summons, Subpæna, Warrant of Arrest, or in Execution, nor any other Citation or wriť whatsoever, which has

once been issued out of the Court andreturned by the Officer to whom it was directed, shall, on any pretext whatsoever, be re- issued

unless any such process has been returned , not served or executed , by reason that the party could not be found, or had left the juris

diction of the Court, or by reason that no property of the debtor, or none sufficient to satisfy the exigency of any Writ of execution,
could be found .

Provided also, that in appeals to the Supreme Court, the Appellant shall furnish to the Secretary of the District Court the proper Stamp

for the decree or order of the Supreme Court which may be made on such appeal.
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£ s . d.

1st Class 2.1 Class

under £5 and

£2. under .

75

IN THE COURT OF REQUESTS.

04 0

Every Citation and each copy or translation thereof

Commission of appraisement ...

Copy ( office copy )of anyWill or Codicil, or extract

therefrom , or of any document mentioned in

this part of the Schedule not exceeding 120

words, for every additional 120 words or any

less number

Inventory ...

S.

99

... )

9

9

100 ...

300 ...

£ d . € $. d .

Every Affidavit or Afirmation

Bail bond, or other recognizance

Commitment

Copy, (office copy ) of any matter of
record

Exhibit of each unstamped document

Notice of Interlocutory judgment

Petition of review
0 0 9 0 1 6

Subpæna to each witness

Summons to a defendant

Translation of each document...

Warrant of Arrest in Mesne process

do. of Attachment

do. of Execution

Poundage at the rate of one per centum on all monies levied in ex

ecution, either by sale, or by payment of the debtor to the

Fiscal or his deputy ; although the creditor becomes purchaser

of the property sold in execution, and obtains credit for the

purchase money in reduction of the amount of the Writ.

Exemptions.

All Affidavits or Affirmations for verifying service of process ; all

Warrants ofattachment issued by the Court at its own instance.

Provided also, that no Government officer suing or being sued in

his oflicial capacity, shall be required to use any Stamps in

any Court of Requests.

Provided also, that no Summons, Subpæna, Warrant of Arrest, or

in Execution, nor any other Citation or Writ whatsoever,

which has once been issued out of the Court and returned by

the Officer to whom it was directed , shall on any pretext what

soever be re-issued, unless any such process has been returned

not served or executed , by reason that the party could not be

found , or had left the jurisdiction of the Court, or by reason

that no property of the debtor, or none sufficient to satisfy the

exigency of any Writ of Execution could be found.

800 ...

PROBATE of a Will, or Letters of Adininistration , where

the property and estate for or in respect of whichi

such Probate or Letters of Administration shall be

granted, exclusive of what the deceased shall have

been possessed of or entitled to as a trustee for any

other person or persons and not beneficially, shall be
under the value of £20 0 2 6

of the value of 20 and under the value of £50 ... 0 5 0

50 0 10 0

100 200 ... 1 10 0

200 2 10 0

300 450... 4 0 0

450 600 ... 5 10 0

600 7 10 0

800 1,000... 10 0 0

1,000 1,500... 15 0 O

1,500
2,000 .. 20 0 0

2,000 3,000 .. 25 0 0

3,000 4,000 .. 30 0 0

4,000
5,000.. 40 0 0

5,000
6,000 .. 50 0 0

6,000 7,000 .. 60 0 0

7,000 8,000 .. 70 00

8,000
9,000 . , 80 0 0

9,000 10,000 .. 90 0 0

10,000 12,000..100 0

12,000 14,000..110 0 0

14,000 16,000..130 0 0

16,000 18,000 ..150 0 0

18,000
20,000..170 0 0

20,000
25,000..190 0 0

25,000 30,000..210 0 0

30,000 35,000..230 0 0

35,000
40,000..260 0 0

40,000
45,000 , .300 0 0

45,000 50,000..350 0 0

50,000
60,000..400 0 0

60,000 70,000..450 0 0

70,000
80,000..550 0 0

80,000
90,000..650 0 0

90,000 100,000..750 0 0

100,000 and upwards
..850 0 0

PART III.

CONTAINING TIIE DUTIES IN TESTAMENTARY PROCEEDINGS ; ON

PROBATES OF Wills, AND LETTERS OF ADMINISTRATION.

£ s. d .

Every Affidavit or Affirmation

Account, provisional or final

Bond

0 4 0

.

Passed in Council the Thirty -first day of January, One Thousand Eight Hundred and Forty -eight.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

VOL. II . 2 y
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( Repealed by Ordinance No. 23 of 1848.)

For the Registration of Carriages and Boats usedforthe Conveyance of Goods and Pussł ngers

for hire ; and for declaring the rights and liabilities of the owners thereof.

WHEREAS it is expedient to consolidate and amend the laws now in force regarding the

licensing of carts used for the conveyance of goods for hire, and to make further and other

provision for the registration and licensing of Carriagesand Boats of every description used

for the conveyance of goods and passengers for hire, and to declare in certain respects the

rights and liabilities of the owners of the said Carriages and Boats :

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that from and after the commencement of this Ordinance,

the 8th clause of the Ordinance No. 4 of the year 1834, entitled “ To consolidate and amenit

the several Regulations relating to the Assessment tur on houses, and the tax on licensed Bulloc

Carts in Colombo and Point de Galle ; and for making further provisions as to the future maa

agement and application of the said taxes ;" the 2d, 3d , 4th , 5th, and 6th clauses of the Or

dinance No. 3 of the year 1835, entitled For altering, amending and explaining the

Ordinance No. 4 of the year 1834 ;" and the 3d , 4th, 5th, and 6th clauses, and so much of the

21 clause as regards the registration of Bullock Carts, of the Ordinance No. 4 of the year

1840, entitled “ For the supply of Bullock Carts and other means of Transport required for

Her Majesty's Forces and their Baggage on marches in this Colony ;" shallbe and the same

are hereby repealed, except as to the repealthereby of any former Law, Regulation, or Or

dinance; and except as to any fines or penalties thereby imposed, or as to any offences which

may have been committed against the same. Provided, however, that in so far as the afore

said provisions of the Ordinances above mentioned relate to Bullock Carts for which licences

shall have been granted for the year 1848 before this Ordinance shall come into operation,

the same shall continue in force until the expiration of the said year .

2. And it is further enacted, that no Carriage shall be used on land at any place within

this Island , and that no Boat shall be used on any river, lake, or canal within the same for

the conveyance for hire as a public business of the goods of any persons, or for the likecon
veyance of any passengers, unless the owner of such Carriage or Boat shall have had the

same registered in manner hereinafter mentioned , and shall have obtained a licence for the

same from the Government Agent of the Province in which such owner resides, or from

some Assistant Government Agent thereof. And every such licence shall be on a stamp of

Six shillings, and shall be in force until the 31st day of December of the year in or for

which the same shall be granted , and no longer ; and shall be as near as is material in the

form in the Schedule hereunto annexed, marked A. And the said licences shall be numbered

consecutively, commencing at the beginning of every year with the number one. Provider

always, that no owner of any Bullock Cart for which a licence for the year 1848 shall have

been granted before this Ordinance shall come into operation, shall be required to register

such Bullock Cart or obtain the licence hereby required, until the period for which the

said first mentioned licence was granted shall have expired ; anything herein contained to

the contrary notwithstanding.

3. And it is further enacted, that no licence shall be granted as aforesaid, until a de

claration of ownership shall have been made and subscribed before the said Government

Agent or Assistant Government Agent, by the owner of the Carriage or Boat to be

registered ; which declaration shall be as near as is material in the form in the Schedule

hereunto annexed, marked B. Provided always, that if it shall become necessary to license

any Carriage or Boatbelonging to any corporate body or company consisting of more than five

c co -partners, and trading under a deed of settlement or partnership, such declaration shall

be made and subscribed by the secretary of such corporate body or company, or other per

son acting in such capacity. And provided also, that if by reason of sickness or absence
from the Island, or other cause, any such owner shall be unable to attend before such Govern

ment Agent or Assistant Government Agent, such declaration may bemade and subscriberl

by the agent of such owner duly authorized in writing to make and subscribe the same.

4. And it is further enacted, that at the time when any such Carriage or Boat shall be

licensed, the Government Agent or Assistant Government Agent granting such licence shall

issue to the owner thereof a plate on which shall be legibly painted or marked a number

corresponding with the number of such Carriage or Boat mentioned in the licence for the

same, together with figures or letters denoting the year in which such licence has been

uranteil, and the name of the place where such licence was obtained. And the said plate

shall then be affixed on someconspicuous part of the said Carriage or Boat, in such manner

that the number thereon shall be at all times plainly and distinctly visible and legible, and

shall be kept and continued so affixed during the continuance of such licence: and theowner

of such Carriage or Boat, shall at the expiration of the period for which the said licence

shall have been granted , or on his ceasing to be the owner thereof, return the said plate to

the Government Agentor Assistant Government Agent from whom it was received.

5. And it is further enacted , that the said several Government Agents and Assistant

Government Agents shall , and they are hereby required to keep a book in which shall be
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shall be kept as near as is material according to the form in the Schedule hereunto annexed,

marked C. , and every entry in such register shall be numbered in accordance with the num

ber of the licence to whichit has reference. And it shall be lawful for any person , at any

time during office hours to demand inspection of the said register, and also to take any
copy or extract therefrom .

6. And it is further enacted, that if any person shall, contrary to the provisions of this

Ordinance, use, or permit, or suffer to be used any Carriage or Boat belonging to him , for

the conveyance for hire of goodsor of passengers, for which a licence hasnot been obtained

as aforesaid, or after the expiration of the period mentioned in such licence, or without

having the said plate affixed as aforesaid , or if he shall use the said plate, or suffer it to re

main affixed as aforesaid, after the period for which it was given shall have expired, or
shall neglect or refuse to deliver up such plate within one month after the expiration of

such licence, or after he has ceased to be the owner of such Carriage or Boat ; or if, upon

being thereunto required by any Justice of the Peace, Superintendent of Police, or Police

Officer of the place where such person shall reside, any such person shall refuse or neglect,

within a reasonable time, to produce the licence for the same to such Justice of the Peace,

Superintendent of Police, or Police Officer ; then in every such case the owner of such

Carriage or Boat shall be guiltyof an offence, and liable, on conviction thereof, to a fine not

exceeding Five pounds for the first offence, and for the second and every other offence, to a

fine not exceeding Ten pounds ; and the said Carriage or Boat, and every ox , horse, or other
animalused for drawing the same shall, in every such case of a second or subsequent offence,

be forfeited to the use of Her Majesty, Her Heirs and Successors, if the Court before which

such conviction shall take place shall so adjudge.

7. Provided always, and it is further enacted, that if any person shall wilfully make any

false declaration to any of the matters hereinbefore required to be verified by declaration, or

if any person shall counterfeit, alter, falsify or forgeany licence or tin plate, or part of any

licence or plate, issued under the provisions of this Ordinance; or if any person shall know

ingly and without lawful excuse (the proof whereof shall lie on the person accused ) have in

his possession any false, forged or counterfeit licence or plate resembling or intended to re

semble, either wholly orin part, any licence or plate which at any timewhatever hath been

or stall or may be issued, or used under the provisions of this Ordinance : then and in every

such case every person so offending, and every person knowingly and wilfully aiding, abett

ing or assisting any person in committing any such offence, and being thereof lawfully

convicted, shall be guilty of an offence, and shall be liable to be imprisoned with or without

hard labour for any term not exceeding Five years.

8. And it is further enacted , that theowner of every such licensed Carriage or Boat used

for the conveyance of goods for hire, shall be held and accounted to be and shall incur all

the duties and liabilities of a common carrier.

9. Provided always, and it is further enacted, that no such owner shall be liable for the

loss of or injury to any article or articles of property of the descriptions following; (that is

to say,) gold or silvercoin of this or any other country, or any gold or silver in a manufactured

or unmanufactured state, orany precious stones, jewelry, watches, clocks, or time-pieces of

any description, trinkets, bills ofexchange, orders, notes or securities for payment ofmoney,
stamps, maps, writings, title deeds, paintings, engravings, pictures, gold or silver plate or

plated article, glass, china, opium , silks in a manufactured or an unmanufactured state, and

whether or not wrought up into other materials, or lace, or any of them contained in any

parcel or package, which shall have been delivered to be carried for hire, or to accompany

the person of any passenger, when the value of such article or articles, or property aforesaid,

contained in such parcel or package shall exceed the sum of Five pounds, unless at the time

of delivery thereof at the office, warehouse or receiving house of suchowner, or to such owner

or to his driver, book -keeper, coachman,boatman, or other servant, for the purposeof being,

carried orof accompanying the person of any passenger as aforesaid, the value and nature

of such article or articles or property shall have been declared by the person sending or

delivering the same, and such increased charge as hereinafter mentioned, or an engagement

to pay the same, be accepted by the person receiving such parcel or package.

10. And it is furtherenacted, that when any parcel or package containing any of the
articles above specified shall be so delivered , and its value and contents declared asaforesaid ,

and such value shall exceed the sum of Five pounds, it shall be lawful for such Carrier to

demand and receive an increased rate of charge to be notified by some notice affixed in

legible characters in some public andconspicuous partof the office, warehouse, or other receiv

ing house where such parcels or packagesarereceived by them for the purpose ofconveyance,

stating the increased rates of charge required to be paid over and above the ordinary rate

of carriage as a compensation for the greater risk and care to be taken for the safe conveyance

of such valuable articles; and all persons sending or delivering any such parcels or packages

at any such office, shall be boundby such notice without further proof of the same having

cometo their knowledge.

11. And it is further enacted, that whenever any goods shall have been received for con

veyance by any such licensed Carrriage or Boat, whether the same be such goods as are
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for carriage on hire, shall, if thereto required , when the rate of charge shall have been paid,

or an engagementto pay the same shall have been accepted, sign a receiptfor the said goods;

and if such receipt shall not be given when required, the Carrier, in addition to any other
penalty or liability which he may incur by such refusal, shall not have or be entitled to any

benefit or advantage under the 9th clause of this Ordinance, and shall also be liable to refund

any increased rate of charge he may have received in respect of the goods specified therein.

12. Provided always, that no public notice or declaration by the owner of any such

licensed Carriage or Boat shall be deemed or construed to limit, or in any wise affect his

liability as a common carrier as aforesaid, for or in respect of any articles or goods to be

carried and conveyed by him ; but that all and every such owners shall be liable to answer

for the loss of or any injury to any articles and goods in respect whereof they may not be

entitled to the benefits of the 9th clause of this Ordinance, any public notice or declaration

by them made and given , in any wise limiting such liability, to the contrary notwithstanding.

13. And it is further enacted, that any one or more of the owners of any such licensed

Carriage or Boat shall be liable to be sued by his or their name or names only; and that no

action or suit commenced to recover damages for loss or injury to any parcel, package or

person, shall abate for the want of joining any co-proprietor or co -partner in such Carriage
or Boat.

14. And it is further enacted, that nothing in this Ordinance contained shall extend or

be construed to annul or in any wise affect any special contract between such carrier and

any other party for the conveyance of goods and merchandizes.

15. And it is further enacted , that where any such goods as are mentioned in the 9th

clause of this Ordinance shall have been delivered as aforesaid, and the value and contents

declared as aforesaid, and the increased rate of charge, if any, paid, and suchgoods shall have

been lost or damaged, the party entitled to recover damages in respect of such lossor damage,

shall also be entitled to recover back such increased charge so paid as aforesaid, in addition

to the value of such goods .

16. Provided also and it is further enacted, that nothing in the 9th section of this Ordi

nance contained shall be deemed to protect the owner of any such licensed Carriage or Boat

from any liability to answer for loss of or injury to any goods or articles whatsoever, arising

from theft or fraudulent conduct of any coachman, driver, book -keeper, boatman, or other

person or servant in his employ or in charge of any such Carriage or Boat;nor to protect any

such coachman, driver, book -keeper, boatman, or other person or servant from liability for

any loss or injury occasioned by his or their own personal neglect or misconduct.

17. Provided also, and it is further enacted, that no such carrier shall be concluded as to

the value of any goods, whereof the value shall be declared in pursuance of the 9th clause of

this Ordinance, but he shall in all casesbe entitled to require from the party suing in respect

of any loss or injury, proof of the actual value of the said goods by the ordinary legal evi

dence; and such carrier shall be liable to such damages only as shall be proved as aforesaid ,

not exceeding the declared value, together with the increased charges as aforesaid .

18. And it is further enacted, that in all actions brought against any such carrier for

the loss of or injury to any goods delivered to be carried, whether the value of such goods

shall have been declared or not, it shall be lawful for the defendant or defendants to pay

money into Court, in the same manner and with the same effect as money may be paid into

Court in any other action.

19. And it is further enacted, that every box, basket, package, parcel, or other thing

whatsoever, not exceeding Fifty pounds weight, brought to any coach office , hotel, warehouse,

pr other place, by any licensed carriage drawn by horses, for the purpose of delivery at any

place within the gravets of Colombo, Kandy, Galle or Matura (except where the same shall

be directed to be left till called for) shall be delivered according to the direction thereof,

within six hours after the arrival of any such box, basket, package, parcel, or other thing,at

such coach office, hotel, warehouse, or other place, unless such arrival shall be betweenthe

hours of Five in the evening and Seven in the morning, and in thatcase every such delivery

shall be made within Six hours after such hour in the morning; and in default thereof the

keeper of such coach office, hotel, warehouse, or other place, shall forfeit and pay, for every

such offence , any sum not exceeding Twenty shillings.

20. And it is further enacted , that every such box , basket, package, parcel, or other thing

brought to such coach office, hotel, warehouse, or other place as aforesaid, which shall be

directed to be left till called for, shall, upon the demand of the person properly authorized

to receive the same, be delivered to such person without any charge or demandwhatsoever,
other than what is justly due for the carriage thereof, and the additional sum of Two pence

for the warehouse room thereof; and if the same be not delivered to such person on such

demand, or any charge other than as aforesaid be made or received in respect thereof, every

keeperof such coachoffice, hotel, warehouse, orother place, shall forfeit and pay for every

such offence, any sum not exceeding Twenty shillings. Provided nevertheless, that if such

box, basket, package, parcel, or other thing so directed to be left till called for, be not sent for
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from such coach office, hotel,warehouse or other place, before the end of one weekafterthe

same is brought to such coach office, hotel, warehouse, or other place, it shall be lawful to

and for the keeper of such coach office, hotel, warehouse, or other place, to charge and re

ceive the further sum of one penny for the warehouse room thereof, and so in like manner

if the same be not sent for before the end of the second or any subsequent week, to charge

the further sum of one penny weekly.

21. And it is further enacted, that if any such box, basket, package, parcel, or other

thing, brought to such coach office, hotel, warehouse, or other place as aforesaid , which is

not directed to be left till called for, shalí, before the same is sent for delivery from such

coach office, hotel, warehouse, or other place, be demanded by any person properly autho

rized to receive the same, such box, basket, package, parcel, or other thing, shall be thereupon

delivered to such person demanding the same; and it shall in such case be lawful to and for
the keeper of such coach office , hotel, warehouse, or other place, to charge and take the sum

justly due for the carriage thereof, and also the sum of Two pence for the warehouse room

thereof : but if the same be not delivered to such person on such demand, or any charge

other than as aforesaid be made or received in respect thereof, the keeper of such coach

office, hotel, warehouse or other place, shall forfeit and pay, for every such offence, any sun

not exceeding Twenty shillings .

22. And it is further enacted, that the keeper of any coach office, hotel, warehouse, and

other place within the gravets of Colombo, Kandy, Galle or Matura, to whom any box,

basket, package, parcel, or other thing whatsoever, not exceeding fifty pounds weight, is

broughtby any licensed carriage drawn by horses ; or any coolie or other person enployed

by the keeper of any such coach office, hotel , warehouse, or other place asaforesaid,in the

delivery of any such box, basket, package, parcel, or other thing as aforesaid, within the
gravets of anyof the said towns, shall be entitled to ask , demand, receive and take, in respect

of such delivery the sums hereinafter mentioned ; that is to say ,

For
any distance not exceeding one mile, the sum of Two-pence.

For any distance exceeding one mile, but not exceeding two miles, the sum of Four-pence.

For any distance exceeding two miles, but not exceeding three miles, the sum of Six -pence ;

and so in like manner the additional sum of Two - pence for every further distance not exceed
ing a mile.

23. And it is further enacted, that if any coolie or other person employed in the delivery

of such boxes, baskets, packages, parcels, or other things as aforesaid , shall ask, or demanı),

or receive, or take of or from any person or personsin respect of such delivery, any greater
sum or sums than the rates or prices hereinbefore fixed in that behalf,such coolie or other

person shall , for every such offence, forfeit a súm not exceeding Ten shillings.

24. And it is further enacted, that all goods and merchandize sent by any licensed

carriage drawn by oxen , or by any licensed boat, for the purpose of delivery at any place

withinthis Island, shall, in the absence of any special contract to thecontrary, be delivered

according to the direction thereof, within Twenty -four hours after the arrival of any such

Carriage or Boatat the place of delivery ; and in default thereof, the owner of such Carriage

or Boat shall forfeit and pay for every such offence any sum not exceeding Twenty shillings.

25. And it is further enacted, that if in any prosecution or proceeding under this Ordi

nance, any question shall arise as to whether any Carriage orBoat has been used for the

conveyance for hire as a public business of any goods without a licence ; or as to whether a

licence has been obtained for any Carriage or Boat within the meaning thereof; or as to

whether any person has made the declaration required thereby ; the proof that such goods

were not conveyed for hire by the owner ofsuch Carriage orBoat as his public business,

shall be upon the accused, and it shall only be necessary for the complainant to prove that

goods belonging to any person other than the owner of such Carriage or Boat, have been

conveyed therein : and the proof that such licence has been obtained, or that such person has

made such declaration, shall lie on the party against whom such prosecution or proceeding

shall be had : provided that it shall be lawful for the Court to award a reasonable sum in

lieu of costs tothe accuserl , against any person who may have made a vexatious complaint ;

and such sum shall be recovered in like manner as any fine imposed under the provisions of

this Ordinance .

26. And it is further enacted , that one half of all the fines actually recovered and realized

under the provisions of this Ordinance, shall go to our Lady the Queen, and the other half

to the informer.

27. And it is further enacted, that no prosecution shall be instituted in a Police Court

against any person for any offencecommitted against any of theprovisions of thisOrdinance,
unless the same shall be commenced within one calendar month from the time of the com

mission of such offence.

28. And it is further enacted, that in the construction of this Ordinance, the words

Carriage or Boat” shall be deemed and construed to include every description ofconvey ,
ance, used either on land or water for the transport of goods or passengers or both ; and

a
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that all words importing the singular number or the masculine gender only, shall be under
stood to include several matters as well as one matter, and several persons as well as one

person, and females as well as males, and bodies corporate as well as individuals ; unless it

be otherwise specially provided, or there be something in the subject or context repugnant

to such construction .

29. And it is further enacted, that this Ordinance shall commence and take effect from

and after the First day of April, One thousand Eight hundred and Forty - eight .

SCHEDULE A.

day of

of the year

Number 149 . Colombo, the 184

Whereas A. B. of Galkisse, in the district of Colombo ( C. D. of in the district of

& c. & c . ) in pursuance of the Ordinance No. has ( or have ) made and subscribed

the declaration thereby required, and has (or have) declared that he is the sole owner or that they are

the joint owners ) of the Bandy (or other description of Carriage or Boat, as the case may be ) marked and

registered number 149, license is hereby granted unto the said A. B. ( or A. B., C. D., fc.) to convey

goods (or passengers, or goods and passengers) therein for hire from the date hereof, until the 31st day
of December 184

Given under my hand the day and year first above written .

(Signed)

Govt. Agent.

B.

Number 149 .

I, A. B. , do truly declare that I reside at Galkisse in the district of Colombo, and that I am the sole

owner of the Bandy (or other Carriage, or Boat ) which I have applied to be registered at the Colombo

Cutcherry, and which has been registered number 149 .

Declared at Colombo the 184 .

(Signed ) A. B.

Before me

( Signed )

Govt. Agent

day of

C.

REGISTER of Carrier's Licences for the Western Province.

Number

of

Licence.

Date

of

Licence.

Name and Re

sidence of

Owner.

Description of

Carriage or

Boat.

Whether for goods

or passengers

or both .

• Passed in Council the Thirty -first day of January, One Thousand Eight Hundred and

Forty-eight.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 4,--1848.
No. 4,—1848. ( Repealed by Ordinance No. 18 of 1852.)*

To alter and amend the law relating to Port dues.

The repealed Ordinances relating to tbe Customs are not publisbed at length.
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No. 5,—1848. ( Repealed by Ordinance No. 20 of 1848. )

To make provision for the Registration and Licensing of certain Traders.

WHEREAS it is expedient to provide for the registration and licensing of persons who

shall keep wholesale or retail stores, shops, or boutiques, in certain towns in this Island ;

1. It is therefore hereby enacted by the Governor of Ceylon, with the adviceand consent of

the Legislative Council thereof, that froni and after the first day of July next ensuing, it

shall not be lawful for any person to keep any wholesale or retail store, shop, or boutique,

which shall be of the annual value or rental of Five pounds sterling or upwards, for the sale

of any goods, wares, or merchandize, within the towns, forts , or gravets of Colombo, Kandy

or Galle, without having obtained a licence for that purpose, as near as is material according
to the form in the Schedule hereuntoannexed,marked A , from the Government Agent or

some Assistant Government Agent of the Province in which such town is situated . And any

person who contrary to the provisions of this Ordinance, shall by himself or by any agent,

servant, or other person on his behalf, sell or dispose of, or cause or permit to be sold or

disposed of on his account,whether by auction or otherwise, or shall expose or offer to sale,

in any such store, shop, or boutique as aforesaid, any goods, wares or merchandize whatever,

without having a licence, which shall be then in force or contrary to the tenor thereof, shall

be guilty of an offence, and liable, on conviction thereof, to a finenot exceeding Five pounds.

Provided always, that one licence only shall be required for any number of persons in

co - partnership:

2. And it is further enacted, that for the purposes of this Ordinance, the person in the

actual possession of any goods, wares or merchandize exposed or offered to sale in any such

store, shop orboutique, shall be deemed and taken to be the keeper of such store, shop or

boutique as aforesaid; unless the person in possession shall be the agent or servant of some

other person who has obtained a licence for such store, shop, or boutique,which shall be then

in force ( the proof whereof shall lie on such agent or servant.) And that the assessment

made in manner hereinafter provided shall be conclusive evidence of the annual value or

rental of any house, room , or other premises, in which any store, shop, or boutique shall be

kers .

3. And it is further enacted , that it shall be lawful for the Governor to nominate and

appoint within and for each of the said towns, a Committee consisting of not more than Five

nor less than Three persons, being resident householders therein, for the purpose of deter

mining which of the houses, rooms, or other premises therein, in which goods, wares, or

merchandize shall be sold or disposed of, or offered or exposed to sale, or which it shall be

intended to use for that purpose, are of the bonâ file annual value or rental of Five pounds.

And in case any person so appointed shall die or resign, or shall, in the opinion of the

Governor, become incapacitated to discharge his duties, or misconduct himself, the Governor

may, at his discretion, appoint another person in the room of the person so dying, resigning,

misconducting himself, or becoming incapacitated.

4. And it is further enacted, that every person so appointed, shall be entitled to receive

such remuneration as the Governor may in his discretion award.

5. And it is further enacted, that the said Committee shall, and is hereby required , on

the application of the Government Agent of the Province, or of any person who shall be, or

shall intend to become, the keeper ofany store, shop or boutique us aforesaid, in the town

for which such Committee shallbe appointed, without unnecessary delay, proceed to enquire

into and according to the best of its information and judgment, ascertain and assess the bonâ

fide annual valueor rental of any house, room , or other premises in such town, which shall be

used, or which it shall be intended to use, as a store, shop, or boutique as aforesaid : and for

that purpose it shall be lawful for the said Committee, or any member thereof, or for any

person in company with or authorized in writing by any such member, to enter into, and
upon any such house, room , or other premises, and to do or cause to be done therein or

thereupon all such things as may be necessary to enable such Committee to ascertain and

assess the annual value or rental of such house, room , or other premises. And such Commit
tee shall, without delay, report the assessment so made by them to the Government Agent

of the Province, who shall thereupon cause the same to be entered in a book, which shall

have an index or other convenient form of reference, and shall be kept at his office for public

inspection .

6. And it is further enacted, that every licence obtained under the provisions of this

Ordinance, shall be on a stamp of One pound sterling, and shall be in force until the Thirty

first day ofDecember of the year in or for which the same shall be granted, and no longer :

And the said licences shall be numbered consecutively, commencing at the beginning of
every year with the number One.

7. And it is further enacted , that the said several Government Agents and Assistant

Government Agents shall , and they are hereby required tokeep a book, in which shall be

registered all the particulars stated in the licences granted by them under the provisions of

this Ordinance ; and every entry in such register shall be numbered in accordance with the

nunher of the licence to which it has reference. And it shall be lawful for any person , at
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any time during office hours, to demand inspection of any such register, and also to take
any copy or extract therefrom .

8. And it is further enacted , that if any person shall forgeor counterfeit, or shall cause

or procure to be forged or counterfeited any licence, or part of any licence, issued under any

of the provisions of thisOrdinance, or if any person shall knowingly and without lawful ex

cuse ( the proof of which excuse shall be on the person accused ) have in his possession any

false, forged or counterfeit licence, resembling or intended to resemble, either wholly or in

part, any licence which at any time whatever hath been or shall or may be issued or use

under any of the provisions of this Ordinance, then and in every such case the person so

oftending, and every person knowingly and wilfully aiding, abetting, or assisting any person

in committing any such offence, and being thereof lawfully convicted , shall be liable to be

imprisoned with or without hard labour for any term not exceeding Five years.

9. And it is further enacted, that if the keeper of any store, shop or boutique as aforesaid,

upon being thereunto required by any Justice of thePeace, Superintendent or Inspector of

Police, of the place where such person resides, shall refuse or neglect,within a reasonable time,

to produce his licence to such Justice of the Peace , Superintendent or Inspector of Police,

he shall be guilty of an ollence, and liable, on conviction thereof, to a fine not exceeding

Five pounds for the first offence, and for the second and every other offence, to a fine not

exceeiling Ten pounds.

10. And it is further enacted, that if in any prosecution or proceeding under this Ordinance,

any question shall arise as to whether a licence has been obtained within the meaning thereof,

the proof that such licence has been obtained shall be on the party against whom such

prosecution or proceeding shall be had : Provided, that it shall be lawful for theCourt to award

a reasonable sum in lieu of costs to the accused, against any person who may have made a

vexatious complaint, and such sum shall be recovered in like manner as any fine imposed

under the provisions of this Ordinance.

11. And it is further enacted , that one half of all the fines actually recovered and realized

under the provisions of this Ordinance, shall go to our Lady the Queen, and the other half
to the informer.

12. And it is further enacted, that no prosecution shall be instituted against any person

for any oilence committed againstany of the provisions of this Ordinance cognizable by the

Police Court, unless the same shall be commenced within One calendar month from the time

of the commission of such offence .

13. And it is further enacted , that this Ordinance shall commence and take effect from

and after the promulgation thereof.

SCHEDULE .

A.

No. 497. Colombo the day of

By virtue of the Ordinance No. of the year 1848, Licence is hereby granted to Meera

Lebbe Jarcar (or to the firm of A. B. & Co., as the case may be) to keep a Shop (Store or Boutique) at

No. 5 , in the Main- street of the Pettah of Colombo, for and during the year 184

Given under my hand the day and year first above written .

( Signed )

Gort. Agent.

Passcd in Council the Tenth day of April, One Thousand Eight Hundred and Forty - eight.

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary .

No. 6 , -1848.

Preamble .
а

No. 6 , -1848,

For establishing a Toll on the Road from Kattoogastotte Ferry to the Pangwelle Swamp on the
Road to the Knuckles in the Central Province.

WHEREAS a carriage road leading from the high road between Kandy and Trincomalie,

at or near the Kattoogastotte Ferry, to a point joining the road leading to the Hunasgeria

Estate, and thence to the Pangwelle Swamp, on the road or trace to the Knuckles, has been

made by the proprietors of the several estates mentioned in the Schedule annexed to this

Ordinance, marked A, at the cost of a sum of One thousand Six hundred and Fifty pounds,

subscribed by them for that purpose in the proportion therein specified ; And whereas it is

expedient that the said road should be kept in good order and repair for the use of the pre
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sent and future proprietors of the said estates, and of all other persons frequenting those
No. 6 , 1848 .

parts, and that the amount so subscribed , and the interest thereof, should be repaid to

the parties at whose expense the said Road has been made.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Trustees may put up Toll

of theLegislative Council thereof, that from and after the promulgation of this Ordinance, bar and take Tolls.

it shall be lawful for the Trustees hereinafter mentioned, and for all other persons duly ap

pointed Trustees of such Road under the provisionsof this Ordinance, and they are hereby

authorized and empowered to put up, erect, and build, or cause to be put up, erected , and

built, in , upon , or across the said road, or any part thereof, at such place or places as the

Governor, with the advice of the Executive Council shall appoint, such Toll-gate or Toll-bar

as may appear necessary for the due collection of the Tolls hereinafter mentioned. And that

it shall also be lawful for the said Trustees, or any person appointed by them collector of the

Tolls to be taken by virtue of this Ordinance, and they are hereby authorized and empowered

to demand and take every day ( such day for the purposes of this Ordinance being computed

from Twelve of the clock at night to Twelve of the clock of the next succeeding night ) the

Tolls mentioned and set forth in the second Clause of the Ordinance No. 9 of 1845 , entitled

* To amend the Law in respect to the collection of Tolls, " at any such Toll - gate or Toll -bar as

shall be erected by virtue of this Ordinance.

2. And it is further enacted, that George Ackland, William Austin and Charles Pitts Trustees appointed .

shall be, and they are hereby declared and appointed to be, the first, or original Trustees for

the purposes of this Ordinance; and that in case of the death, incapacity, or resignation of Vacancies how supplied.

any of the said Trustees, it shall be lawful for the proprietors of the said estates for the

time being , or their lawful representatives, or the greater part of them assembled at any

meeting duly convened and held for that purpose, to elect some fit person to be a Trustee

in the place and stead of the Trustee so dying, becoming incapable, or resigning. Provided

that no Trustee shall be permitted to resign his office until he shall bave duly accounted to

his wo - Trustees for all sums of money at any time received by him in his said trust . And

provided also, that if any such vacancy or vacancies shall not be supplied by the election of

another Trustee or other Trustees in manner aforesaid, the remaining Trustees or Trustee

shall continue to exercise all the powers which by this Ordinance are given to the Trustees

hereby appointed.

3. And it is further enacted, that the said first or original Trustees, and all others who Objects of the Trusts.

shall be hereafter elected as Trustees under the provisions of this Ordinance, shall, whilst

they continue such Trustees, stand and be possessed of all Tolls and sums of money collected

or received by virtue of this Ordinance, upon trust in the first place to pay and apply the

said Tolls and sums of money for defraying thereout the wages of the persons employed in

making such collection ; then to defray the cost of all necessary expenses in and about the

keeping and maintaining the said Road at all times in good and sufficient repair ; and also

upon trust thereafter to pay and apply the said Tolls and sums of money in and about the

purchase of such land and the erection of such houses and buildings, as are or may be re

quired for the collection of the said Tolls ; and also upon trust thereafter to pay and apply

the said Tolls and sums of money in payment of any Loans, and the interest thereof, which

may be effected by the said Trustees for carrying into effect the objects of their trust ; and

lastly upon trust to pay the residue thereof to the proprietors for the time being of the

aforesaid estates , in the proportion of the amounts subscribed by the present proprietoro

thereof respectively, towards the making and completion of the said Road.

4. And it is further enacted, that on or before the Thirty - first day of March in every Accounts of Trustees to be

year, the said Trustees shall transmit to the Colonial Secretary for this Island a true and published.

correct account under their hands, wherein shall be entered all monies received and paid by

them or by their direction or authority, and on what account, or for what purpose, under

any of the provisions of this Ordinance; and the said account shall thereupon be published

in the Government Gazette for general information.

5. And it is further enacted, that if the said Trustees shall at any time neglect to keep
Proceedings if Road not

the said Road in good and sufficient repair, it shall be lawful for the Commissioner of Roads, kept in repair.

or the Government Agent for the Central Province, on the information ofany person whom

soever, to make or cause an examination to be made into the state of repair of the said Road,

and if upon such examination it shall be made to appear to such Commissioner of Roads or

Government Agent, that the Road is out of repair, it shall be lawful for such Commissioner

of Roads or Government Agent to take such steps as may appear to him requisite for having

the said Road put into good and sufficient repair ; and the costs thereof shall be payable by

VOL. II. 2 z
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Government may purchase

the said Road , & c .

Table of Tolls to be kept

suspended at Toll-gate. a

the Trustees : and if, on being required to make such payment, they shall fail or refuse so to

do, it shall be lawful for such Government Agent (in addition to any remedy which the

Crown may have at law against such Trustees, to recover the amount so expended) , to de
mand and take the said Tolls, and to appoint some person or persons to receive and collect

the same for and on behalf of the Crown, and from that time forward it shall not be lawful

for the said Trustees to demand and take any Toll whatsoever under the provisions of this

Ordinance.

6. And it is further enacted , that it shall be lawful for the Governor of this Colony for the

time being, with the advice and consent of the Executive Council thereof, at any time to

tender payment to the said Trustees of the said sum of One thousand Six hundred and Fifty

pounds sterling, or any further sum or sums which the said Trustees may have expended

upon the said Road, with the consent of the Governor first had and obtained, together with

interest at the rate of Six per cent. per annum , less such part of the said sum and interest as

shall have been reimbursed to them by means of the payments received on account of the

Tolls which the said Trustees are by this Ordinance authorized to demand and take, after

deduction of the expenses incurred by them in keeping the said Road in repair, and in the

collection of the said Tolls ; and on such payment being made or tendered to the said Trus

tees, it shall be lawful for the said Governor, by any rdinance to be by him in that behalf

made and enacted, with the advice and consent of the Legislative Council of this Colony, to

declare and enact, that this Ordinance shall no longer be of any force or effect whatsoever,

and that the said Road, and all Toll-gates, Toll-bars, and other buildings, put up, erected, or

purchased by the Trustees for the collection of the Tolls thereon, and all land purchased or

acquired by the said Trustees under the provisions of this Ordinance, shall thereafter belong

absolutely,and to all intents and purposes whatsoever to the Government of this Colony.

7. And it is further enacted, that the said Trustees shall cause a copy of this Ordinance,

and also a Board with the Table of Tolls and the name of the Toll collector written or

printed thereon in large and legible characters in the English and Native Languages,so be

suspended at some conspicuous place immediately adjoining the said Toll-gate or Toll-bar ;

and if any person appointed by the said Trustees under the provisions of this Ordinance for

the collection of Tolls, shall demand or take any Toll under the provisions of this Ordinance,

unless a copy of this Ordinance and such Board as aforesaid shall be suspended in manner afore

said ; or shall demand or take any Toll not authorized to be taken by this Ordinance ; or from

any person by this Ordinance exempted from the payment of Toll; or shall wilfully subjectany

passenger, vehicle or animal, to unreasonable delay or detention; every such offender shall,

on conviction, be liable to the payment of a fine not exceeding Five pounds, one-half whereof

shall be paid to the informer, and in default of payment, to imprisonment with or without hard

labour, for a period not exceeding Three months; and on any second or subsequent conviction ,

to a fine not exceeding Ten pounds, one -half whereof shall be paid to the informer, and in

default of payment, to imprisonment with or without hard labour for any period not exceed

ing Six months.

8 . And it is further enacted, that if any person liable to payment of Toll shall pass from

the said Road over any land near or adjoining thereto (not being a public highway) with

intent to evade such payment, or shall fraudulently or forcibly pass by, over or through any

place duly appointed for the collection of Tolls, or shall resist or make forcible opposition

against any person duly appointed to collect Tolls in the execution of his office, or if any

person shall maliciously damage any bar, gate, or other thing employed for the purpose of

collecting Tolls, or shall maliciously remove , deface, alter, or damage any copy of this Ordi

nance or Board suspended as hereinbefore directed , or do any act whatsoever in order to

evade the payment of any Toll, and whereby the same shall be evaded, every such person

shall be guilty of an offence , and shall be liable , on conviction, to a fine not exceeding Five

pounds, which shall be paid to the said Trustees, and in default of payment to imprisonment

with or without hard labour, for any period not exceeding Three months.

9. And it is further enacted , that no prosecution shall be instituted against any person

for any offence committed against any of the provisions of this Ordinance, unless the same

shall be commenced within Six calendar months from the time of the commission of such otlence,

10. And it is further enacted , that the Governor or Lieutenant Governor and his suite,

when in immediate attendance on him , the Government Agents, the Civil Engineer and Sur

veyor General, the Commissioner of Roads, and their respective Assistants, when on duty,

together with all their necessary attendants, horses, animals, conveyances, baggage and im

plements, Military Officers and Soldiers, mounted or unmounted, whether on duty or not,

but provided they be in uniform dress or undress, and all Messengers, Carriages and Horses

drawing or carrying the Public Mails, shall be exempted from payment of any Tolls.

Penalty forinfringement of
this Ordinance by passengers.

Limitation of prosecution .

Exemptions from Toll.
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SCHEDULE A. No. 6,1848 .

Names of Estutes. Names of Proprietors.

Amount

Subscribed .

99

79

99

Madoolkelie .. Messrs. W. S. & A. P. Boyd . £150 0 0

Kallebokke... ditto ......
150 0 0

Halheria ....... ditto & A. Smith ..
150 0 0

Nilloomalley.. ditto B. Harding & C. Hamilton ..
150 0 0

Deyanelle .... ditto ........ditto .... 150 0 0

Gomeratenne A. S. Daniel & Ackland Boyd & Co..... 150 0 0

Katooloyatenne. ditto........ditto . 150 0 0

Moorgahagalla .. Capt. Langford & ditto ... 150 0 0

Bamberella.... Messrs. A. de Arroyave & ditto ...
150 0 0

Ononoogalla..... C. Morrison, Boyds & Thomas & ditto..
150 0 0

Hunasgeria Estate ... Mr. Wm. Tindall... 150 0 0

Passed in Council the Tenth day of April, One Thousand Eight Hundred and Forty-eight .

99

92

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No. 7 , -1848.

For registering Palanqueen and other Carriages let to hire. *

WHÖREAS it is expedient to make provision for the registration of Palanqueen and other No. 7 , - 1848 .

Carriages let to hire for the job, within certain places in this Island, and for the licensing Preamble.

and regulating thereof.

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that from and after the commencement of this Ordinance, it
Hired Carriages not to be

shall not be lawful for any person to let to hire by the job to any person, any Palanqueen
kept or let without licences.

Carriage, or other Carriage with two or more wheels, at any place within the towns, forts,

or gravets of Colombo, Galle, Jaffna, and Trincomalie, or to keep the same for the purpose

of letting it to hire by the job as aforesaid, unless such person shall have had the same regis

tered in manner hereinafter mentioned , and shall have obtained alicence for the same from

the Government Agent of the Province in which such person resides, or from some Assistant

Government Agent thereof. And every such licence shall be on a stamp of One pound, and

shall be in force until the Thirty -first day of December of the year in or for which the same

shall be granted , and no longer, and shall be as near as is material in the form in the Schedule

hereunto annexed, marked A, and the said licences shall be numbered consecutively, com

mencing at the beginning of every year with the number One.

2. And it is further enacted, that before any such licence as aforesaid shall be granted, a Declaration of ownership

declaration of ownership, as near as is material in the form in the Schedule hereuntoannexed, to be made.

marked B., shall be made and signed by the proprietor, or one of the proprietors, of the

Carriage in respect of which such licence shall be applied for. And in case any person, on

applying for any such licence, shall neglect or omit to specify truly in such declaration the
name of

any person who shall be a proprietor, or part proprietor, of any such Carriage, or

who shall be concerned as aforesaid in keeping, or letting to hire such Carriage, for which a

licence has not been obtained , every person so offending shall be liable, on conviction , to a

fine not exceeding Five pounds.

3. And it is further enacted, that at the time when any such Carriage shall be licensed , Numbered plates to be

the Government Agent or Assistant Government Agent granting such licence shall issue to affixed to Carriage.

the person applying for the same, a plate on which shall be legibly painted or marked a

number corresponding with the number of such Carriage mentioned in the licence for the

same, togetherwith figures or letters denoting the year in which such licence has been

granted, and the name of the place where such licence was obtained . And the said plate

shall be placed and fixed upon such Carriage in such manner that the number thereon shall

be at all times plainly and distinctly visible and legible , and shall be kept and continued so

* See also Ordinance No. 1 of 1853 .
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cences .

No. 7,-1848. fixed during the continuance of such licence, and the proprietor of such Carriage shall, at

the expiration of the period for which the said licence shall have been granted, return the

said plate to the Government Agent or Assistant Government Agent from whom it was

received.

Register of licences to be 4. And it is further enacted, that the said several Government Agents and Assistant

kept . Government Agents shall, and they are hereby required to keep a book in which shall be

registered all the particulars stated in the licences granted by them , and every entry in such

register shall be numbered in accordance with the number of the licence to which it has

reference . And it shall be lawſul for any person, at any time during office hours to demand

inspection of the said register, and also to take any copy or extract therefrom .

Mode of discontinuing li- 5. And it is further enacted, that when any person to whom any such licence shall have

been granted, shall determine to give up such licence, and to discontinue the letting to hire

of the Carriage in respect of which the same may have been granted, such person shall give

notice in writing of such his determination to the Government Agent or Assistant Govern

ment Agent from whom it was obtained , and when the time for giving up such licence

according to such notice shall have expired, and the plate granted for such Carriage shall

have been re -delivered to such Government Agent or Assistant Government Agent, such

licence shall cease and determine, and shall be no longer in force.

Penalty forletting carriages 6. And it is further enacted, that if any person shall let to hire , or shall keep for the

to hire &c. without a licence. purpose of letting to hire, any such Carriage as aforesaid, without having a licence in force

so to do, or without having the said plate affixed as aforesaid ; or if he shall use the said

plate, or suffer it to remain fixed on such Carriage as aforesaid, after the period for which it

was given shall have expired , or shall neglect or refuse to deliver up such plate within Six

days after the expiration of such licence , or after it shall have ceased to be in force, every

such person so offending in any of the several cases aforesaid, shall be guilty of an offence,

and liable, on conviction thereof, to a fine not exceeding Five pounds for the first offence,

and for the second and every other offence, to a fine not exceeding Ten pounds.

Penalty for forging of li- 7. And it is further enacted, that if any person shall forge or counterfeit, or shall cause

cence, plate, &c.
or procure to be forged or counterfeited any licence or plate, or part of any licence or plate

issued under the provisions of this Ordinance, or if any person shall knowingly and without

lawful excuse (the proof of which excuse shall be on the person accused) have in his posses

sion any false, forged or counterfeit licence or plate, resembling or intended to resemble either

whollyor in part any licence or plate which at any time whatever hath been or shall or may

be issued or used under the provisions of this Ordinance; then and in every such case the

person so offending, and every person knowingly and wilfully aiding, abetting, or assisting

anyperson in committing any such offence, and being thereof lawfully convicted, shall be

liable to be imprisoned with or without hard labour, for any term not exceeding Five years .'

Rates and fares to be taken 8. And it is further enacted, that it shall be lawful for the Governor, with the advice of

for such licensed Carriages. the Executive Council, from time to time as occasion may require, by any Proclamation to

be by him for that purpose issued and published in the Government Gazette ofthis Island, to

declare the rates and fares which the proprietors of Carriages licensed under the provisions

of this Ordinance shall be entitled to demand and take for the hire of such Carriages within

any of the said towns respectively, and from time to time, as occasion may require, to revoke

any such Proclamation, and to declare any other rates and fares which it shall be lawful for

any such proprietors to demand and take for the hire of such Carriages as aforesaid. Pro

vided that nothing herein or in any such Proclamation contained shall be construed to affect

the right of any parties to enter into any special agreement with each other with reference

to the hire of any such Carriage, and to the fare to be paid for the use of the same.

Penalty on person refusing 9. And it is further enacted , that if any person shall refuse or omit to pay to the proprie
to pay fare, & c.

tor or other person authorized to receive the same the sum justly due for the hire of such

Carriage, or if any person shall deface or in any manner injure any such Carriage, it shall be

lawful for the Police Court, upon complaint of the proprietor and proof of the facts, toaward

reasonable satisfaction to the party so complaining for his fare, or for his damages and costs,

and also a reasonable compensation for his loss of time in attending to make and establish

such complaint ; and upon the refusal of such defaulter or offender to pay or make such

satisfaction, it shall be lawful for the said Court to commit him to prison, there to remain for

any time not exceeding One calendar month, and with or without hard labour, as the Court

shall think fit, unless the amount of such satisfaction shall be sooner paid.

Penalty on proprietors of 10. And it is further enacted , that if the proprietor of any such licensed Carriage, or

licensed Carriages refusing to any other person having the charge or care thereof, shall, without any reasonable and suffi -
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cient excuse, refuse to let such Carriage to any person desirous of hiring the same for the No. 7 , -1848.

legal and proper fare allowed by any Proclamation issued under the provisions of this let them or exacting more

Ordinance, or shall exact or demand for the hire thereof more than the proper sum limited than the legal fare.

and allowed for the same by any such Proclamation, every such proprietor or other person

as aforesaid so offending, shall be guilty of an offence , and liable, on conviction thereof, to a

fine not exceeding Two pounds.

11. And it is further enacted, that if the proprietor, driver, or horsekeeper of any such Proprietor or drivers mis

behaving
Carriage, or any other person having the charge or care thereof, shall by intoxication, or by

wanton or furious driving or running with such Carriage, or by any other wilful misconduct,

injure or endanger any person in his life, limbs, or property ; or if any such driver or horse

keeper shall drive any such Carriage to which there is no proper box or seat for the driver ;

or if any proprietor shall let out his Carriage for hire without having proper driving reins

for the horse or horses drawing the same; or if any such proprietor, driver , horsekeeper or

other person as aforesaid shall make use of any abusive or insulting language, or be guilty

of other rudle behaviour to or towards any person whatever ; or shall assault or obstruct any

Officer of Police in the execution of his duty, every such proprietor, driver or horsekeeper,

or other person as aforesaid so offending in any of the several cases aforesaid , shall be guilty

of an offence, and liable, on conviction thereof , to a fine not exceeding Five pounds .

12. And it is further enacted, that if in any prosecution or proceeding under this Ordi- Proof of licence.

nance, any question shall arise as to whether a licence has been obtained for any Carriage

within the meaning thereof; or as to whether any person has made the declaration required

by this Ordinance, the proof that such licence has been obtained, or that such person has

made such declaration, shall lie on the party against whom such prosecution or proceeding

shall be had. Provided that it shall be lawful for the Court to award a reasonable sum in

lieu of costs to the accused against any person who may have made a vexatious complaint ;

and such sum shall be recovered in like manner as any fine imposed under the provisions of
this Ordinance .

13. And it is further enacted, that one- half of all the fines actually recovered and realized
Informer's share of penalty .

under the provisions of this Ordinance, shall go to our Lady the Queen, and the other half

to the informer.

14. And it is further enacted , that no prosecution shall be instituted against any person Limitation of prosecution.

for any offence committed against any of the provisions of this Ordinance cognizable by the

Police Court, unless the same shall be commenced within one calendar month from the time

of the commission of such offence.

15. And it is further enacted, that no proprietor of any Palanqueen Carriage, or other Proprietors of licensed

Carriage licensed under the provisions of this Ordinance, shall be required to take out any Carriages not required to take

licence in respect of the same Carriage under the provisions of the Ordinance No. 3 of the out Carrier's licence.

present year 1848 , entitled “ For the registration of Carriages and Boats used for the con

reyance of goodsand passengers for hire ; and for declaring the rights and liabilities of the

owners thereof. "

16. And it is further enacted, that this Ordinance shall commence and take effect from Ordinance when to take

effect.

and after the First day of June, One thousand Eight hundred and Forty -eight.

SCHEDULE.

A.

Number 15,

Colombo the day of

Whereas A. B. of No. in Street of the Pettah of Colombo,

in pursuance of the Ordinance No. of the year 1848, has made and subscribed the declaration there

by required, and has declared that he is the sole proprietor of the Palanqueen Carriage (or other de

seription of Carriage, as the case may be) marked and registered number 15, Licence is hereby granted

unto the said A. B. to let out the said Carriage for hire by the job from the date thereofuntil the

day of

Given under my hand the day and year first above written .

(Signed)

Govt. Agent.

This Licence will cease to be in force on the day ofNote.

B.

1, A. B., do truly declare that I reside at No. in the Street of the Pettah of
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No. 7,-1848, Colombo, and that I am the sole proprietor of the Palanqueen Carriage which I have applied to be re

gistered at the Colombo Cutcherry, and which has been registered number 15 .

Declared at Colombo the day of

(Signed ) A. B.
Before me

(Signed )

Gout. Agent.

Passed in Council the Tenth day of April, One Thousand Eight Hundred and Forty -eight

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 8,-1848.

( Clauses 27 , 31 , 38 , 39 , 41 and 42, repealed by Ordinance No. 14 of 1848.)

No.8 , -1848. To make provision for the formation and improvement of the means of communication

in this Island .

Preamble .

WHEREAS it is expedient to make better provision for the formation and maintenance of

Roads, and for the improvement of the means of communication by land and by water in

this Island, and it is also expedient and proper that the labour to be performed , and the

money to be paid by any person under the provisions of this Ordinance, shall be applied

for the benefit of the Roads and other means of communication in that part of the country

within which such person shall be resident .

Every male resident liable 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

to labour on the Roads. of the Legislative Council thereof, that from and after the First day of January One thousand

Eight hundred and Forty -nine, every male between the ages of Eighteen years and Fifty

five years, residing within this Colony, excepting the Governor, or Lieutenant Governor for

the time being, and Officers, Non-Commissioned officers, and Soldiers, belonging to the Staff

Exceptions. or to any Regiment or Corps of Her Majesty's Army serving therein , and any Indian coolie

in search of or employed in agricultural labour in this Island, shall be liable, if required so

to do in manner hereinafter provided, to perform Six days' consecutive labour in each year
Permission to commute .

upon the Roads or other means of communication by land or by water therein. Provided

always, that it shall be lawful for any person to commute the performance of the whole of

such labour as aforesaid , by a money payment of the sum of Three shillings for any year, or

of such less sum for the like time for any Province or District, as the Governor, with the

advice of the Executive Council, from time to time as he may see occasion, by any Procla

mation to be by him for that purpose issued and published in the Government Gazette, may

appoint, subject to the rules hereinafter made in that behalf.

Governor to declare prin 2. And it is further enacted, that it shall be lawful for the Governor, with the advice of

cipal Roads, Rivers, Lakes the Executive Council, to declare by Proclamation to be by him for that purpose issued and
and Canals.

published in the Government Gazette, that anyRoad, River, Lake or Canal shall be deemed

to be a principal Road, River, Lake or Canal, for the purposes of this Ordinance, and such

Road, River, Lake or Canal shall, from the time specified in such Proclamation, be deemed to

be a principal Road, Lake, River or Canal accordingly. And it shall be lawful for the Gover

nor, with the like advice and in like manner, when and as often as any sufficient reasons

shall be presented to him , to change the course of any principal Road or Canal within this

Island, and to substitute some shorter or more convenient course for the same ; and also

from time to time to describe such new principal Road or Canal as the public advantage

may call for or require. Provided always, that any such alteration shall be made before

the annual appropriation, as hereinafter provided, of the labour to be supplied under the

provisions of this Ordinance.

Governor to declare As- 3. And it is further enacted, that it shall be lawful for the Governor, with the like ad

sessment Districts. vice and in like manner, to specify and define the Districts of which the residents shall be

liable to performance of labour or payment of commutation for the formation, maintenance

or improvement of any such principal Roads, Rivers, Lakes or Canals, or proposed Roads or

Canals, or any portion or portions thereof, and with the like advice and in like manner to

alter or vary any such Districts, as from time to time to him may appear expedient. Pro

vided always, that any such alteration shall be made previous to the annual appropriation

of the labour of the several Districts hereinafter directed and appointed. And provided

further, that no person shall be required to labour on or to pay any money in commutation
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of such labour, in respect of any principal Road , River, Lake or Canal or portion thereof, if -1848 .

the place at which he shall be required to labour or in respect of which he shall be required

to pay such commutation , shall be distant more than Twenty miles from the place of

residence of such person .

4. And it is further enacted, that it shall be lawful for the Governor, with the like advice And Divisions ,

and in like manner , to sub-divide the Districts created under the provisions of the preceding

clause into Divisions, and with the like advice and in like manner, to alter or vary any such

Divisions, as from time to time to him may appear expedient.

5. And it is further enacted, that for the purposes of this Ordinance there shall be in Appointment of Provincial

each Province a Committee, to be termed the Provincial Road Committee, to be constituted Committee.

and appointed in manner following :-the Government Agent of the Province for the time

being shall be the Chairman thereof; the Commissioner of Roads, when present, or in his

absence, then his Principal Assistant in the Province, shall be a member thereof - and it

shall be lawful for the Governor, to appoint not less than three nor more than five persons

to be the other members thereof, of whom at least two shall be persons not holding office

under the Crown , and the persons so appointed shall continue in Office one year and no

longer, unless again appointed in like manner ; and the Assistant to the Government Agent

at the principal station in the Province, shall be the Secretary to the said Committee.

6. And it is further enacted, that all acts whatsoever, authorized or required by virtue Majority to decide.

of this Ordinance to be done by the Committee appointed under the authority of the pre

ceding clause, may and shall be done and decided by the majority of the members of such

Committee, who shall be present at any Meeting thereof, duly convened in manner herein

after provided, not being less than three of the whole number of such Committee, unless Quorum .

where by any of the provisions of this Ordinance, one mer ber of the said Committee is

expressly empowered to do and decide any act, matter or thing whatsoever. Provided

always, that when the votes of the members present in regard to any question, shall be

equally divided , the Chairman, or in his absence the Commissioner of Roads, or his Principal

Assistant in the Province, or the senior member present, shall , besides his vote as a member,
Casting vote of Chairman .

have a casting vote. And provided further, that if the Government Agent shall be absent,

from any meeting, the Secretary shall be entitled to vote upon any question.

7. And it is further enacted, that meetings of the Provincial Committee shall be held for Meetings of Provincial

the despatch of business at the Office of the Government Agent for the Province, upon the Committees.

first and third Mondays of every month, unless any such day shall be a public holiday, in

which case such meeting shall be held on the next following day, not being a public

holiday. Provided always, that if any two members of a Provincial Committee shall call

upon the Chairman by writing under their hands to convene a special meeting thereof, it

shall be the duty of the Chairman to convene such meeting, and three days' notice of the

day appointed for the same shall be given by the Secretary to each member thereof.

8. And it is further enacted, that for the purposes of this Ordinance it shall be lawful Appointment of District

for the Governor, with the advice of the Executive Council , to declare by Proclamation to Committee.
be by him for that purpose issued and published in the Government Gazette, that there

shall be in each Province so many Committees to be termed District Committees, and for such

Districts as shall in any such Proclamation be specified and declared , as to him may appear

expedient, and with the like advice and in like manner from time to time to revoke, alter,

or amend any such Proclamation. And every such District Committee shall be constituted

and appointed in manner following :—the Government Agent of the Province when present,

or in his absence the Assistant Government Agent for the District in which any such Dis

trict Committee shall be constituted , shall be the Chairman thereof, and three other members

shall be appointed by the Provincial Committee, and the persons so appointed shall continue

in office one year and no longer, unless again appointed in like manner. Provided always,

that it shall be lawful for any member of a Provincial Committee to be appointed also a

member of any District Committee or District Committees.

9. And it is further enacted, that any person appointed a member of a Provincial or
Person appointed bound to

District Committee under the provisions of this Ordinance, shall be bound to act in such serve.

office for the space of one year from the time of such appointment. And any person so

appointed, who shall refuse to act as such for the time aforesaid ; or who shall on any occasion

during such time as aforesaid , wilfully neglect, or refuse to perform any of the duties in

posed upon him by this Ordinance, shall forfeit for any such act of neglect or refusal , any

sum not exceeding Fifty pounds. Provided always, that it shall be lawful for the Governor,

with the advice of the Executive Council, upon good and sufficient reasons shewn to him,

to permit any person appointed a member of a Provincial or District Committee to resign

1

a
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No. 8 ,-- 1848 , such office before the expiration of one year from the time of such appointment; and pro

vided further, that no person shall , unless with his own consent, be appointed a member of

any such Committee within ten years from the time of his having ceased to act in such

oflice ; and provided further, that nothing in this Ordinance contained shall prevent any

person duly appointed a member of any such Committee, continuing with his own consent

to act as and be a member of any such Committee for a longer period than one year.

Vacancy in Provincial or 10. And it is further enacted, that in case of the death, incapacity, resignation or depar

District Committee. ture from the Island of any member of a Provincial or District Committee appointed as

aforesaid, it shall be lawful for the Governor or the Provincial Committee, as the case may

be, to appoint some qualified person to supply the vacancy so created during the remainder

of the period for which any such member was bound or had undertaken to act in such office.

And any person appointed to supply any such vacancy shall be and become vested with all

the powers and rights, and liable to the performance of all the duties conferred or imposeil

by this Ordinance on members of the Provincial or District Committee, as the case may be,

to which he may be appointed a member as aforesaid . And that until any such vacancy

which may occur shall be supplied, the remaining members or member of any such Provin

cial or District Committee shall continue to do and perform all and every the acts, matters ,

and things necessary for carrying into effect the purposes of this Ordinance, any thing

herein contained relative to the number of members required in any case to form a quorum

to the contrary notwithstanding.

Provincial Committee to

make Rules.

11. And it is further enacted , that it shall be lawful for the Provincial Committee to

make such rules for the management of their own business, and for the guidance of the

District Committees within their Province, as to them may appear expedient , provided that

such rules be not repugnant or inconsistent with any of the provisions of this Ordinance ;

and provided further, that copies thereof be with all convenient speed transmitted to the

Governor, for the approval, amendment or disallowance thereof of the said Governor , with

the advice of the Executive Council, and the said Rules as approved or annended be

published in the Government Gazette, and shall thereupon become as legal, valid, and

effectual as if the same had been inserted herein . And it shall be further lawful for the

Provincial Committee, from time to time as to them shall appear necessary , to give general

directions for the management of their business to the District Committees within their

Province ; provided that such directions be not repugnant to or inconsistent with any of the

provisions of this Ordinance, or any Rules made and published under the authority of this

clause.

Appointment of Division
12. And it is further enacted, that for the purposes of this Ordinance there shall be

Officer. elected or appointed in the manner hereinafter provided, for each of the Divisions created

under the provisions of the fourth clause of this Ordinance, an Officer who shall be called

the Division Officer.

Qualification of Division

13. And it is further enacted, that no person shall be eligible to be elected or appointed

Officer.

a Division Officer, unless he shall be resident in or in the immediate neighbourhood of the

Division for which he shall be elected or appointed ; and shall be able to read and write his

own language, and unless he shall be possessed in his own right of landed property within

the Division for which he shall be elected or appointed. And it shall be lawful for the Pro

Rincial Committee to determine in the case of each Division, the value in landed property

the possession of which shall entitle the owner to be elected or appointed the Division Officer

thereof, as well as the amount of the security to be given by such Officer, as hereinafter

provided.

Election of Division Officer,

14. And it is further enacted , that the Provincial Committee shall, with the least possible

delay after their appointment, fix places and days for the election of Division Officers for

each of the Divisions within their Provinces, and shall give notice thereof to the respective

District Committees, and shall cause Notices in the English and Native Languages to be

affixed, at least one calendar month before the day of any such election , to such conspicuous

place or places as to them may appear expedient within such Divisions respectively , calling

upon all persons intending to offer themselves as candidates for the said oflice, to signify

such their intention in writing to the District Committee within Thirty days from the date

of such notices . And such notices shall state the value in landed property of which the

candidates must be the owners, as well as the amount of security to be given by them .

Description of security, 15. And it is further enacted , that the security by the preceding Clause required shall,

if the Provincial Committee consent thereto, be given by way of mortgage of or upon some

immoveable property of the Division Officer situate and being within this Island, or other
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or other bond given for the due and faithful execution of the duties of any Division Officer

shall be free of Stamp duty.

16. And it is further enacted , that any party intending to offer himself as a candidate
Candidate to give notice.

for the office of Division Officer, shall, within the time hereinbefore mentioned, signify such

his intention in writing to the District Committee, and shall at the same time furnish the

said Committee with a list of the landed property possessed by him , and of that which he
may be willing to hypothecate, or a declaration writing signed by two resident house

holders or land owners, setting forth that they are willing to become suretiesfor such person

in the amount required , and the property which they may be willing to hypothecate. And

such two persons shall , in the event of such party being elected or appointed as aforesaid , be

thereupon considered and held to be bound in law as such his sureties, as fully and effectually

as if they had given bond for the same, and shall be bound on the requisition of the District

Committee, to execute and sign such bond for the required amount as the said Committee

may consider to be necessary .

17. And it is further enacted, that the District Committee shall, without delay, cause District Committee to give

notices in the English and Native languages to be affixed to such conspicuous places within notice of candidates.

the respective Divisions as to them may appear expedient, setting forth the names of the

partiesintending to offer themselves as candidates for the office of Division Officer of each

of them , and the landed property stated to be possessed and proposed to be hypothecated by

them , or the names of the persons willing to become sureties for them respectively, and the

property which such persons may be willing to hypothecate. And it shall be lawful for any
Objection to candidate .

male between the ages of Eighteen years and Fifty - five years residing within any Division, to

make objection in writing addressed to the District Committee, within Fifteen days from the

date of affixing such notice , to the election or appointment of any of the candidates to the

office of Division Officer for such Division . And such District Committee shall forthwith

enquire into the truth and validity of any objection so made, and shall report thereupon to

the Provincial Committee . And the said Provincial Committee shall make such further

enquiry as they may deem requisite, and shall declare whether the objection made be good

or not, and the decision so made shall be final. And it shall also be lawful for the said

Provincial Committee to object to the election of any candidate.

18. And it is further enacted, that the Provincial Committee shall within a reasonable Approval of candidate.

time before the day fixed for any such election , transmit to the District Committee a list

of the candidates approved by them, and such District Committee shall forthwith cause the

same to be made generally known in the respective Divisions.

19. And it is further enacted, that every election of a Division Officer shall be held at Mode of holding election,

the place and upon the day fixed by the Provincial Committee as hereinbefore provided, and

in the presence of the Chairman thereof, or of such member or members thereof or of any of

the District Committees of the Province as he may depute for that purpose, and that it shall

be lawful for every male householder between the ages of Eighteen years and Fifty - five

years residing within the Division in respect of which any such election shall be held, to

nominate for election as Division Officer any candidate duly approved as aforesaid, and no

other person , and every such male householder shall be entitled to attend personally at the

time and place appointed before the member or members of the Provincial or District Com

mittee directed to hold the election, and declare to him or them the name of the candidate

for whom he votes, and such member or members shall then enter or cause to be entered

the names of the voters for the several candidates in lists to be by him or them opened and

kept for that purpose, and shall at the close of the election publicly declare the name of the

candidate for whom the greatest number of votes may have been recorded, who shall there

upon be deemed to be duly elected .

20. And it is further enacted , that any person elected as aforesaid to be a Division Officer Division Officer to give

shall, within Ten days from the time of such election, give such security to Her Majesty for security .

the due and faithful execution of his Office , as shall have been determined by the Provincial

Committee.

21. And it is further enacted , that if at any election held under this Ordinance any questions
Officers holding election to

shall be raised as to the right of any person to vote at such election, it shall be lawful for decide upon objection

the member or members of the Provincial or District Committee before whom such election voters .

shall be held, then and there to make such enquiry as he or they may deem requisite, and to

declare whether the objection made be good or not, and the decision so made shall be final.

to
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22. And it is further enacted, that if upon the day fixed for holding any election as

Proceedings in default of aforesaid, no approved candidate shall offer himself, or if a less number than Fifty voters
election .

shall attend and give their votes thereat, or if the person elected shall fail to give security

as hereinbefore provided , it shall be lawful for the Provincial Committee to appoint another

time and place for holding such election, giving notice thereof in manner hereinbefore pro

vided, or if they shall think fit so to do, to nominate and appoint some duly qualified person

to be the Division Officer for the Division in respect of which an election has not taken place,

or in the place and stead of the person elected as Division Officer thereof, but who has failed

to give security.

Person elected or appointed 23. And it is further enacted, that any person elected or appointed to be a Division of

bound to serve.
ficer under the provisions of this Ordinance, shall be bound to act in such office for the space

of one year from the time of such election or appointment. And any person so elected or

appointed, who shall refuse to act as such , or who shall on any occasion during such time as

aforesaid wilfully neglect or refuse to perform any of the duties imposed upon him under

any of the provisions of this Ordinance, shall forfeit for every such act of neglect or refusal,

a sum not exceeding Ten pounds. Provided always, that it shall be lawful for the Provincial

Committee, upon good and sufficient reasons shewn to them, to permit any person so elected

or appointed , to resign such office before the expiration of one year from the time of such

election or appointment ; and provided further, that nothing in this Ordinance contained shall

prevent any such person from acting in the said office for a longer period than one year,

unless removed therefrom as hereinafter provided .

Provincial Committee to 24. And it is further enacted, that it shall be lawful for the Provincial Committee to

make rules for Division Of- make such rules and to give such directions for the guidance of the Division Officers within
ficers.

their Province, in the discharge of the duties imposed upon them by this Ordinance, as to

them may appear expedient, provided that such rules or directions be not repugnant to or

inconsistent with any of the provisions of this Ordinance or any Rules made and published

under the authority of the Eleventh clause thereof. And it shall be lawful four said

Committee to remove any such Division Officer from his office ,' upon proofto their satisfaction

of disobedience or other misconduct in the discharge of his duty.

Election of successors to 25. And it is further enacted, that if any Division Officer shall die, or become incapable,

Division Officers.
or disqualified , or resign or be removed from his office, the Provincial Committee shall, with

the least possible delay, take the necessary steps for the election or appointment of a successor

to the said Division Officer, in manner hereinbefore provided in respect to the first or original

Division Officers appointed under the authority of this Ordinance.

Landowner to furnish Jists

26. And it is further enacted, that at any time after the election or appointment of a Divi
of houses.

sion Officer for any Division, every person owning any land therein, upon which any house

shall be then standing, shall, once in every year, on beingthereuntorequired by the said

Division Officer, furnish him with a list of all such lands within the said Division, and of the

houses standing thereon, and of the names, so far as the same may be known to him , of the

principal occupant of every such house. And if any person shall at any time after such

election or appointment, acquire any land within any Division upon which any house shall

be standing, or upon which any house shall be afterwards erected, he shall , upon any requi

sition to that effect by such officer, furnish him with the information hereinbefore required

in respect of such land. And any person neglecting to comply with the provisions of this

clause, shall be guilty of an offence, and be liable, on conviction, to a fine not exceeding

Five pounds.

27. And it is further enacted, that at any time after such electionor appointment as afore

said, every householder within the Division, shall, once in every year, on being thereunto

required by the Division Officer thereof, furnish himn with a list of the males resident in

his house and of their respective ages , sofar as the same shall be known to him. And any
person neglecting to comply with such requisition ,orwilfully omitting from such listthe

name of any such male, shall be guilty of an offence, and be liable, on conviction , to a fine

not exceeding Five pounds. And every such householder shall thereupon be liable for the

performance of the labour or payment of the commutation thereof, due from any such male
resident under the provisions of this Ordinance for the year on account of which such list

shall have been furnished . And if any such male resident shall be a person in the employ

or in the receipt of wages from such' householder, and if such resident shall leave or be

discharged from such employbefore the performance of the labour or payment of the com

mutation due as aforesaid ,it shall be lawful for such householder to deduct the amount of

such commutation from any wages that may be due to such resident at the time of his so

leaving or being discharged .

Division Officer to preserve

28. And it is further enacted , that every such officer shall carefully preserve the listslists.
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times permit any person liable to the performance of labour in respect of the Division to

whichthe same shall relate, to have access thereto .

29. And it is further enacted, that every such officer shall, with the least possible delay List of persons liable to

service ,
after his election or appointment, proceed to make a list of all males whom he may know or

believe to be between the ages of Eighteen years and Fifty -five years, residing within the

Division for which he may have been elected or appointed. And the names of such males

shall be entered in such list alphabetically, according to their family names, and such Officer

shall immediately on the completion of the said List, transmit an exact copy thereof to the
District Committee of the District. And any such Officer who shall wilfully omit the name

of any such male from such list , shall be guilty of an offence, and be liable , on conviction , to

a fine not exceeding Twenty pounds.

30. And it is further enacted , that the said Officer shall from time to time insert in the Necessary alterations of

lists by the preceding clause required, in its proper place, any name that may have been lists.

erroneously omitted therefrom , or the name of any person who shall subsequently to the

formation thereof have become liable under this Ordinance to the performance of labour in

respect of his Division, and shall strike out the name of any person who shall have been

erroneously inserted therein, or who shall have died , or been exempted from the performance

of labour in respect of his Division . Provided always, that every Officer making any such

addition, alteration , or erasure as aforesaid , shall forthwith report the same to the District

Committee of the District in which his Division is situated , and any Officer wilfully neglect

ing to comply with any of the provisions of this clause, shall be guilty of an offence, and be

liable, on conviction , to a fine not exceeding Ten pounds.

31. And it is further enacted, that if at any time after the preparation and transmission

of the list required by the Twenty -ninth clause of this Ordinance, any person shall come to

reside within the limits of any Division, it shall be lawful for the Division Officer, and he is

her by required so to do, to call upon the person so arriving to declare whether he will

perform m person the labour due by him , or whether he will commute the same, and to

proceed thereupon in like manner as ifsuch person had been resident in such Division at the

time of the preparation of such list . Provided always, that any such person arriving as

aforesaid shall be exempted from performance of labour or payment of commutation on

account of such Division, on production of a receipt or certificate proving the payment or

performance of the same, on account of some other Division for the same year. "Provided

also, that such person so arriving shall be exempted in like manner who shall come to reside

in such Division at any time within Three months before the expiration of the current year,

unless during the preceding months of such year, he shall have resided in some other Divi
sion of the Island .

32. And it is further enacted, that the said Provincial Committee shall , on or before the Committee to furnish lists

First day of October in this present year, and on or before the First day of July in every annually to Government.

subsequent year, transmit to the Governor a numerical abstract of the Males resident within

the Province, liable to the performance of labour under this Ordinance during the ensuing

year, distinguishing the number thereof belonging to each District and Division within the

Province.

33. And it is further enacted, that the Provincial Committee shall, on or before the said Committee to furnish esti

First day of October in this present year, and on or before the First day of July in every
mates for principal Roads.

subsequent year, transmit to the Governor an estimate or estimates, to be prepared undor

the direction of the Commissioner of Roads, of the amount required to be expended during

the ensuing year upon any Road, River, Lake or Canal within the Province, which may

have beendeclared to be a Principal Road, River, Lake or Canal , or proposed Principal

Road or Canal as hereinbefore provided, and shall state at what time during such year the
To be included in the Sup

respective works could most conveniently be performed . And it shall be lawful for the ply Ordinance.

Governor to propose such estimates, or such of them as to him may appear expedient, in

the Ordinance for making provision for the Contingent expenditure of the Colony for such

ensuing year, to be dealt with in like manner as any other estimate to be so proposed. Pro- Limitation ofappropriation

vided always, that theamount of labour to be supplied under the provisions of this Ordinance of labour.

for the performance of any work or works for which an estimate or estimates may have been

so proposed by the Governor and approved of by the Legislative Council, shall be distinctly

stated in the Ordinance enacted for the same, and that the same shall not exceed two -thirds

of the whole amount of labour due from the District or Districts within which it may be

required to be performed .

34. Andit is further enacted, that the superintendence, direction , and control of any Roads to be vested in Com
Management of principal

labour to be supplied under this Ordinance for the execution of any work directed by the missioner of Roads.
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-1848. Governor and the Legislative Council, to be undertaken upon any Principal Road, River,

Lake or Canal under the provisions of the preceding clause, shall be vested in the Commis.

sioner of Roads for the time being, or such other officer as the Governor may direct. And

the Provincial Committee shall, as hereinafter provided, furnish the said Commissioner of

Roads or other officer with the proper amount of labour for each such work, or shall from

time to time pay for such labour out of the sums received by them, as hereinafter provided,

in commutation of labour due under this Ordinance.

Commissioner of Roads to 35. And it is further enacted, that the Commissioner of Roads or other Officer shall, im

fix commencement of work.

mediately after any work shall have been in manner aforesaid directed by the Governor and

the Legislative Council to be undertaken , inform the Provincial Committee of the time at

Provincial Committee to which he proposes to commence such work. And it shall be lawful for such Provincial Com
apportion labour.

mittee, and they are hereby required to determine as to them shall appear expedient, the

proportion of the labour due from each District and Division within their Province, which

shall be applied to each such work ; provided that such appropriation shall be in strict con

formity with any Proclamations which shall have been published by the Governor under the

provisions ofthe Third and Fourth clauses of this Ordinance, and which shall then be in force.

And inform Division Officer And the Provincial Committee shall inform each District Committee of the amount oflabour

of the apportionment. to be furnished by each Division, in conformity with such appropriation. And such District

Committee shall forthwith cause notices thereof in the Native languages to be affixed to

such conspicuous places within the respective Divisions as to them may appear expedient.

Provincial Committee to 36. And whereas by the Thirty -third Clause of this Ordinance it is provided, that the

employ unappropriated la- amount of labour to be supplied under the same for the Principal Roads, Rivers, Lakes and
bour.

Canals, shall not exceed two - thirds of the whole amount of the labour due from each District,

and it is expedient to make provision for the due application of the remainder of such labour

as may be most advantageous for the public. It is therefore further enacted, that it shall be

lawful for the District Committee, with the approval of the Provincial Committee, to apply

any such remainder of labour, or any money paid in commutation thereof, for the repair,

improvement, maintenance, and formation of any minor Road or Path , RiverCanal

Proviso.
within the District. Provided always, that no person shall be liable to be employed upon ,

nor shall the money paid by any person in commutation be applied under this clause to any

work, if the place at which such work shall be undertaken shall be at a greater distance than

Seven miles from the place where such person shall reside.

Provincial Committee to 37. And it is further enacted, that the charge of all Rest Houses and of any premises

have charge of Rest Houses. belonging thereto, the property of Iler Majesty, shall be vested in the Provincial Committee

of the Province within which the same shall be situated . And it shall be lawful for the said

Committee, with the approval of the Governor, to make such Rules as to them may appear

expedient in respect to the letting or occupation of the same, and all such Rules shall be

binding in law upon all parties in any manner using or occupying any such Rest Houses, or

any of the premises belonging thereto. And all sums which shall, by virtue of any such

Rules or otherwise, be received from any person hiring, using or occupying any such Rest

House or premises, shall be paid over to the Chairman of the District Committee of the

District within which the same shall be situated. And it shall be lawful for the Provincial

Committee, with the approval of the Governor, to apply any of the labour provided by or

any of the money received under the provisions of this Ordinance, to the repair ofany exist

ing Rest House, and of the premises belonging thereto, and to the construction and repair of

any such other Rest House or other place of shelter for travellers as from time to time may
be found to be necessary .

38. And it is further enacted , that immediately after the appropriation by the Provincial
Committee under the provisions of the 35th Clause of this Ordinance, of the labour of the

respective Districts, the Division Officer shall call upon every householder resident within his

Division then and there to declare whether each and every person mentioned in the list fur

nished by him under the provisions of the 27th clause of this Ordinance, will perform in

person the labour hereinbefore required of him , or whether he will commute the performance

of such labour as hereinbefore provided, and such declaration shall be deemed to be made
by and on behalf of and shall be binding upon each such person. And such householder

shall, within Ten days from the date ofsuch decision, pay over to the Division Officer the

commutation due on account of any such person .

39. And it is further enacted, that the Division Officer shall furnish the District Com

mittee, with the least possible delay, with a list of the persons resident in his Division who

may have elected to perform the labour due from them , and a list of those who may have

electedto pay the commutation, in respect tothe ensuing year, and shall at the same time

pay to the Chairman of the said Committee all sums received by him .
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40. And it is further enacted, that all sums which shall be received by the Chairman of

any District Committee under the provisions of this Ordinance, shall be held by him subject
Money to be at the dis

posal of Chairman of F10
to the orders of the Chairman of the Provincial Committee, and that the order of such last vincial Committee.

inentioned Chairman for the payment of any money, together with the receipt of the party

to whom the same may have been paid, shall be held to be a full and sufficient authority

and discharge for any such payment.

41. And it is further enacted, that the Provincial Committee shall, at least one calendar

month before the commencement of any work upon any Principal Road,give notice thereof

to the respective District Committee for each of the Districts from which any labour may

be due for the execution of the same, and such District Committees shall, through the pro

per Division Officer, call upon the householders to cause all the inmates of their houses who

may have elected to perform the labour due from them , to attend and render the same at

such time and place and in such rotation as may be directed by the said District Committees.

42. And it is further enacted, that if any person who shall have elected to commute the

performance of labour as hereinbefore provided, either on his own behalf or on behalf of

any inmateof his house, shall fail to pay such commutation within the time appointed to the

Division Officer, or if any person or householderwho shall have elected to perform in person

the labour due from him , or from any inmate of his house shall fail or refuse to attend and

perform the same, or to cause such inmate so to do at the proper time and place when re

quired so to do, any such person shall be guilty of an offence,and be liable , on conviction,

to a fine not exceeding Five pounds. Provided always, that it shall be lawfulfor any house

holder who may be unable to procure the attendance of any such inmate, or whomay himself

be unable to attend, to pay over to the Division Officer within Seven days from the day ap

pointed for such attendance, and instead thereof, the sumof Six shillings, or twice the amount

which may have been declared by the Governor by any Proclamation published under the

authority of the First clause of this Ordinance, to be payable in respect of the District in

which such householder shall reside, any thingin this clause to the contrary notwithstanding,

and which sum such householder shall be entitled to recover from any such inmate for whom

the same has been paid. And provided further, that it shall be lawful for any person who

shall have elected to perform the labour in person, to perform the same when required by
substitute .

43. And it is further enacted, that any householder or person who shall pay any such Receipts or certificates to be

sum as is hereinbefore required in commutation of the labour due from him or from any granted by proper officer.

inmate of his house under this Ordinance for any one year, shall be entitled to receive a

receipt from the Division Officer to whom the same shall be paid . And any person who

shall perform the labour hereinbefore required of him in respect of one year, shall be entitled

to receive from the Officer in charge of any which he may be employed, a certi

ficate of the due performance of such labour. And any Division or other Officer who shall

wilfully neglect or delay to grant such receipt or certificate, shall be guilty of an offence,

and shall be liable, on conviction, to any fine not exceeding Five pounds. Provided that all

such receipts shall be free of Stamp duty, and provided further, that the Officer in charge of

any such work shallat the termination thereof, or at the termination of the year during

which the same shall be carried on, grant to the Division Officer a certificate shewing the

number of persons of his Division who may have been employed upon such work during

work upon

such year.

44. And it is further enacted, that any person liable to the performance of labour under Labourer refusing to work.

this Ordinance, and who shall have elected to perform in person the labour due from him,

or the substitute of any such person employed upon any work under this Ordinance, who

without reasonable cause shall neglect or refuse to attend at and during the time and hours

when or at the place where he may have been ordered to attend by the Officer in charge of

such work, or who shall be guilty of wilful neglect or disobedience of the orders of such

Officer, shall be guilty of an offence, and shall be liable, on conviction , to a fine not exceeding

Ten shillings . Provided , the time and hours specified shall not be Sunday or any public

holiday, and shall be after Six in the morning and before Six in the evening. And provided

such place shall not be at a greater distance from the residence of such person than the dis

tance described in the Third and Thirty -sixth clauses of this Ordinance.

45. And it is further enacted , that it shall be lawful for the District Committee, upon District Committee to ex

proof to their satisfaction that any person resident within the District and liable to the per- empt person incapable of
labour.

formance of labour under the provisions of this Ordinance, is either from disease or bodily

or mental infirmity incapable of performing the same, to grant such person a certificate of

exemption from the performance thereof, either for life or for such period as may be stated

therein : and the said Committee shall inform the proper Division Officer of the granting of

any such certificate, and every such exemption shall be noted in the list kept by the said

District Committee and in that kept by the said Division Officer.
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No. 8 ,-1848 , 46. And it is further enacted , that it shall be lawful for the District Committee, upon the

District Committee may application of any person who may be employed upon any work under the provisions of this

pay subsistence money . Ordinance, to pay to such person as subsistence money for every day that such person may

be so employed, a sum equal to one half of the rate per day declared under the provisions

of the First clause of this Ordinance to be payable in respect of the District in which such

work shall be situated in commutation of labour due for the same, any thing in the Fortieth

clause to the contrary notwithstanding. Provided always, that any person applying for and

receiving such payment shall be liable to the performance of Twelve consecutive days labour,

exclusive of Sundays, in the same year.

District Committee to de 47. And it is further enacted, that if at any time after the passing of this Ordinance any

termine questions of age. person shall claim to be exempted from the performance of labour or from payment of the

commutation thereof as hereinbefore provided, by reason that such person's age is less than

Eighteen years, or exceeds Fifty -five years, or if at any time complaints shall be made that

any person has been unduly exempted therefrom upon the like plea , or if any person shall

refuse to labour upon any work upon the plea that the same is situated at a greater distance

from the place where he resides than that prescribed by the Third and Thirty -sixth clauses

of this Ordinance, it shall be lawful for the District Committee of the District to which any

such person shall belong, to make such enquiry as they shall deem necessary in respect to

the age of such person, or in respect to such distance, and to determine whether such person

be liable to the performance of labour or payment of commutation thereof or not, and the

decision of such Committee shall be final.

Division Officer to render 48. And it is further enacted, that on or before the first day of March in each year, the

account. Division Officer shall furnish the District Committee with an account in writing, shewing

the amount received by him during the preceding year in commutation oflabour due under

the provisions of this Ordinance, together with a list of the persons resident within his

Division, who shall have performed the labour due from them during the same period, and

shall at thesame time produce tothe Committee the receipts of the Chairman there for
all sums paid to him by such Division Officer under the provisions ofthe Turty -ninth clause

of this Ordinance, together with the certificates received by such Division Officer in pur

suance of the provisions of the Forty -third clause thereof. And such Committee shall, after

satisfying itself that all monies received by the said Division Officer have been duly and

faithfully accounted for by him , grånt to him a certificate to that effect, and shall transmit

the said account, countersigned by the Chairman thereof, to the Provincial Committee .

Payment of Division Officer,
49. And it is further enacted, that the Division Officer shall be entitled to demand and

receive from the Provincial Committee, at the termination of any year for which he may have

served, and after he shall have received the certificate in the preceding clause referred to,

such sum of money as the Governor, at the recommendation of the Provincial Committee,

shall award .

Ileadmen and others to as . 50. And it is further enacted, that all Headmen, and all Police and Peace Officers, shall

sist Division Officers ,

be aiding and assisting every Division Officer within their respective jurisdictions in the dis

charge of the duties imposed upon him by this Ordinance; and every such Headman, or

Police, or Peace Officer, who shall wilfully neglect or refuse so to aid or assist, when requi

red by any such Division Officer, shall be guilty of an offence, and be liable, on conviction ,

to a fine not exceeding Five pounds.

Provincial Committee to 51. And it is further enacted, that the Provincial Committee shall, on or before the First

furnish Lists of labour ten- day of April in each year, transmit to the Governor lists shewing the amount of labour
dered , and works executed .

and money performed and paid on account of each District and Division in the Province

during the preceding year, and of the several works to which the same may have been applied .

And the said lists shall be laid before the Legislative Council as soon as conveniently may

be after the receipt thereof, and shall also be published in the Government Gazette.

Proper Officers empowered
52. And it is further enacted, that it shall be lawful for any person authorized in writing

to enter upon lands for repair by the Chairman of a Provincial or District Committee, and for the servants, workmen, and
& c . of Roads and Canals.

labourers employed by or under any such person, at all times and with all necessary and

proper carriages and animals and other means, to enter upon all or any lands adjacent or

near to any existing or intended Street, Road, Thoroughfare or public place, or navigable

River, Lake, or Canal, within the Province or District for which such Committee is assigned

to act, and there severally to do and perform all acts , matters, and things necessary for the

purposes of tracing, measuring, making, working, opening, altering, turning, repairing, clear

ing, improving, or fencing any such Street, Road, Thoroughfare or public place, or navigable

River, Lake, or Canal, or for building, erecting, excavating, repairing, clearing, or improving

a
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for performing any act, matter, or thing under the provisions of this Ordinance.

53. And it is further enacted, that it shall be lawful for any person authorized as afore

And to take materials.

said, with the servants, workmen, and labourers employed by or under any such person, at

all reasonable times and with all necessary and proper carriages, animals and other means,

to search for, dig, cut, take and carry away any water, timber, brushwood, stone , gravel, clay,

or any other materials whatsoever for the purpose of tracing, measuring, making, working,

opening, altering, turning, repairing, clearing, improving or fencing, or in any way assisting

in the tracing, measuring, making, working, opening, altering, turning, repairing, clearing,

improving orfencing any existing or intended Street, Road ,Thoroughfare or public place ,

or navigable River, Lake or Canal, within the Province or District for which such Com

mittee is assigned to act, or of building, erecting, excavating, repairing, clearing, or improv

ing any Bridge, Fence, Drain, Dam , or Ditch thereupon, or in any way connected therewith,

or for the construction or repair of any Lines, or any buildings whatsoever required on

or near any such Street, Road, Thoroughfare or public place, or navigable River, Lake,

or Canal, for the use of any person authorized as aforesaid , or any workmen , animals,

carriages, persons or things employed in his service, in and from any land adjacent or near to

any such Street, Road, Thoroughfare or public place, or navigable River, Lake, or Canal,

and to carry away the same through the ground of any person, without being deemed a
trespasser or trespassers. Provided, that no Timber, not being indigenous, shall be taken

from any land, without the consent of the owner thereof. And provided further, that the

persons authorized as aforesaid , shall rail or fence off any quarries or pits from which any

such materials shall be taken, so that the same shall not be dangerous to any person or animal .

54. And it is further enacted, that it shall and may be lawful for any person authorized
And erect buildings.

as aforesaid, when tracing, measuring, making, working, opening, altering, turning, repairing

clearing, or improving any existing or intended Street, Road, Thoroughfare or public place,

navigable River, Lake, or Canal within the Province or District for which such Committee

is assigneu tu aspor building, erecting, excavating, repairing, clearing, or improving any

Bridge, Fence, Drain, Dam , or Ditch thereupon or in any way connected therewith , to

make and erect temporary buildings on any land adjacent or near thereto, for the accom

modation of such person, or for the accommodation of the servants, workmen , labourers,

animals, cariages, or things employed by him during the progress of the work ; and to keep all And keep Cattle, & c .

such cattle, horses, and animals as may be employed by him upon any lands near or adjacent

thereto, not at the time under actual cultivation, and to continue to keep the said cattle,

horses, and animals on such lands for such time as may be necessary, and the person or per

sons in occupation of any such lands shall be bound to provide a sufficient quantity of grass

or other fodder for the maintenance of such cattle, horses, and animals during such time as

they may be kept upon the same, upon payment of the fair value of such grass or fodder, and

if such person or persons shall on any day neglect or refuse to provide such grass or fodder,

then such cattle, horses, and animals shall and may be grazed on such lands for that day.

55. And it is further enacted, that in the tracing, measuring, making, working, opening, And throw rubbish upon

altering, turning, repairing, clearing or improving any existing or intended Street, Road, adjacent lands ,

Thoroughfare or public place, or navigable River, Lake, or Canal, or building, erecting, ex

cavating, repairing, clearing, or improving any Bridge, Fence, Drain, Dam , or Ditch there

upon, or in any way connected therewith, it shall and may be lawful for any person autho

rized as aforesaid , to throw or cause to be thrown upon any lands adjacent or near thereto,

such earth, rubbish, or materials as it shall or may be necessary to remove from the place of

any such work, and any person who shall remove back the same or any part thereof to the

said Street, Road, Thoroughfare or public place, River, Lake, or Canal, shall be guilty of

an offence , and shall be liable, on conviction thereof, to a fine not exceeding Five pounds,

and to payment of any expenses that may have been incurred in the removal of the same.

56. And it is further enacted , that it shall be lawful for any person authorized as afore And make temporaryRoad.

said, to make or cause to be made a road through the grounds adjacent or near to any ex

isting or intended Street, Road , Thoroughfare or public place, or navigable River, Lake or

Canal, during the execution of any work thereupon, or in any way connected therewith .

57. And it is further enacted, that every person tying or tethering, or causing to be tied Persons tying Cattle on or

or tethered , any horse, goat, sheep, cattle, or animal of any description, so that any such ani- near a Road or Canal.

mal can or shall make its way into any Street, Road, Thoroughfare or public place within

any Town or intoany Principal Road or Canal, unless such animal shall be so tied or tethered

during the time required for loading or unloading it , or for the loading or unloading of any

cart or boat to which it may belong, shall be guilty of an offence, and be liable, on conviction

thereof, to a fine not exceeding Ten shillings .
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Seizure of stray Cattle .

a

Destruction of stray pigs .

58. And it is further enacted, that it shall and may be lawful for any person thereto

authorized in writing by the Chairman of a Provincial or District Committee, to seize any horse,

goat, sheep, cattle, or animal ofany description which he may find tied or tethered , or stray

ing, except during the time of loading or unloading as aforesaid , upon any Street, Road ,

Thoroughfare or public place within any Town or upon or in any principal Road or Canal

within the Province or District for which such Committee is assigned to act. Provided always,

that if the person authorized as aforesaid shall not be a Peace Officer, every animal seizer

by him shall be fortlıwith delivered into the custody of the nearest Peace Officer. And

every Peace Officer seizing or receiving any animal seized as aforesaid, shall forthwith report

such seizure to the proper Police Court, and such Court shall , if at the time of such report

no claim be made to such animal, direct such Peace Officer to take the necessary steps for

the safe custody and maintenance thereof, and to publish such seizure in the usual manner.

And no animal seized as aforesaid shall be delivered to the owner thereof, unless upon pay

ment into Court of the sum of Three shillings for the use of the person by whom the same

shall have been seized, and of a further sum of Six -pence for each day during which the same

shall have been kept in the custody of the Peace Officer for the use of such Peace Officer.

And if no person shall claim such animal, nor shall pay such dues as aforesaid within Ten

days after it shall have been so seized , it shall be lawful for such Peace Officer, and he is

hereby required to sell the same by Public Auction, and after payment of Three shillings

to the person by whom the same may have been seized , and of the sum due to himself for

the custody and maintenance thereof, to pay the remainder of the produce of such sale, if

any, to the proper Officer for the use of Her Majesty.

59. And it is further enacted, that the owners of all pigs found tied , straying, burrowing

or wallowing upon, or in any Street, Road , Thoroughfare or public place within any town,

or upon , or in any principal Road or Canal, shall be guilty of an offence, and be liable, on

conviction thereof, to a fine of Five shillings ; and that it shall be lawful for every person to

seize, shoot or otherwise destroy any pig that he may find tied, straying, burrowing or wal

lowing upon, or in any Street, Road, Thoroughfare or public place within anutenzupon ,

or in any principal Road or Canal, and such person may, if he choose, take such pig to any

Peace Officer having jurisdiction in such matter, who shall forthwith sell the same, and pay

the produce of such sale to such person.

60. And it is further enacted, that it shall be lawful for any person authorized as aforesaid ,

to cut, remove, or cause to be cut and removed and placed upon any ground adjacent or near

thereto , all trees , and all leaves or branches or roots of trees that shall grow in, or overhang,

or in any way injure or impede the traffic or navigation upon any Street, Road, Thorough

fare or public place within any town or any Principal Road , or navigable River, Lake or Canal

within the Province or District for which such Committee is assigned to act ; and for that

purpose to enter upon any land or premises, and to cause to enter thereupon such persons,

animals, instruments and things as may be necessary , and to proceed to do so therein , or cause

to be done all such things as may be necessary for the due cutting, lopping or removing of

such trecs, leaves, branches or roots .

61 . And it is further enacted , that it shall be lawful for any person authorized as afore

said, to put up or make fences, hedges, ditches, drains or banks by the side of any Street,

Road, Thoroughfare or public place, or navigable River, Lake or Canal within the Province

ce District for which such Committee is assigned to act, whenever to them it shall appear

necessary , and the owners or occupiers of land adjoining such fences, hedges, ditches, (irains

or banks shall, and they are hereby required to keep the same in good and substantial repair

and order. And the owners and occupiers of lands adjoining any Street, Road, Thorough

fare or public place within any town or any public Road or navigable River, Lake or Canal

who shall have fences or hedges of their own bordering thereupon, shall keep the saine lopped

to a height of Six feet, and every owner or occupier of any such land, and every part owner,

or part occupier thereof, who shall fail to do any thing required to be done by the owners or

occupiers of any such land under the provisions of this clause, shall be guilty of an offence,

and shall be liable, on conviction of every such offence, to a fine not exceeding Two pounds ,

62. And it is further enacted, that if the occupant of any premises adjoining any Princi

pal Road by the side of which a drain shall have been made or excavated , shall require the

means of access to such premises from such Road, such occupant shall be bound to place a

bridge, platform or arch which shall in no case cover less than Four feet of the length ofsuch

drain . And it shall be lawful for the Provincial or District Committee of the Province or

District in which such premises are situated, or for any person authorized in writing by the

Proper oflicer may cut trees

on Road or ( anal.

And put up fences.

Access to premises adjoin

ng public Road ,
a
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Chairman of such Provincial or District Committee, if it shall come to their knowledge that No. 8 , -1848.

any parties have access to any premises situated as aforesaid, without such bridge, platform

or arch as aforesaid, to call upon the occupant of such premises forthwith to construct the

same, and if he shall fail to do so within a reasonable time, to cause the same to be done.

And upon such Chairman or any person authorized as aforesaid certifying to the proper Police

Court the costs which have been bonâ fide incurred in the placing of such bridge, platform

or arch, such Court shall summon the party or parties on account of whose default such

costs were incurred, to appear before him on a certain day, then and there to make pay

ment of such costs, where it shall appear after due investigation that such costs were properly

incurred . And if such party or parties shall refuse or fail to make such payment, the Court

shall proceed to recover such payment in such and the same manner as it would proceed to

recover any fine or penalty incurred under any sentence of such Court.

63. And it is further enacted, that if any person shall wilfully pull up, throwdown, cut, Road or Canal, & c.
Penalty on persons injuring

break , injure, damage or destroy any post, rail or fence, placed or to be placed or put up,

either by the side or sides of any Street, Road, Thoroughfare or public place, or navigable
River, Lake or Canal, or at or near to any pit or quarry, which shall be used, opened or made

for the getting of stone, gravel, or other materials for the making or repairing of any such

Street, Road, Thoroughfare or public place, or navigable River, Lake or Canal, or of any

bridge or other thing thereupon, or if any person shall wilfully cause any damage or injury

to be done to any bridge, lock, lock-gate, dam, drain, sluice or bank, or to any arch, wall,

abutment, prop or fence belonging thereto, which already have been, or which shall, or may

hereafter be built upon any such Street, Road, Thoroughfare, public place, River, Lake or

Canal, or by the sides thereof ;

Or if any person shall wilfully damage, injure, or otherwise destroy any post or stone set Or destroying mile post, &c.

up or erected by theside or sides of any such Street, Road , Thoroughfare, public place,

River, Lake or Canal, to exhibit or shew the number of miles or distance from or to any

placar places whatsoever, or any direction post;

Or if any person shall wilfully remove any stone, log, or other thing laid on any such Or removing logs, &c., to

Street, Road, Thoroughfare or public place, for the temporary prevention of the use thereof; — prevent temporary use of road.

Or if any person shall place or throw any earth or rubbish, or other matter or thing upon Or throwing rubbish, & c.

or in any such Street, Road , Thoroughfare or public place, River, Lake or Canal, or into

any drain , ditch, or other watercourse, under or by the sides of any such Road, River, Lake

or Canal, so as to obstruct the running off and draining ofany water or moisture from or into

any such Street, Road, Thoroughfare, public place, River, Lake or Canal;

Or if any person shall, without being thereunto authorized by the Provincial Committee or Or taking away stones or
gravel, & c,

by some person authorized as aforesaid, gather or heap up, or take away any stones, gravel,

sand or other material, slutch, dirt, mire, drift or soil , from off any such Street, Road,

Thoroughfare, public place, River, Lake or Canal, or any part thereof, or the side or sides

thereof, or any footpath or causeway belonging thereto;

Or encroaching.

Or if any person shall put up any erection or building, or fence or other obstruction, on

or at the sides of any such Street, Road, Thoroughfare, public place, River, Lake or Canal,

in such manner as to reduce the breadth thereof;

Or shall make or cause to be made any dam, ditch, drain or watercourse upon or across, Or injuring surface.

or shall otherwise break up or injure the surface of any such Street, Road, Thoroughfare,

public place, River, Lake, Canal, or any part thereof;

Or if any person shall lead or drive any horse, ox or other animal, from or off any Street, Or injuring Road .

Road, Thoroughfare or public place within any town, or any public Road , in such manner as

to cause any injury to the same ;

Or if any person shall hang up or otherwise expose any mats, cloths or other material upon Or exposing mats &c.

or immediately at the side of any Street, Road, Thoroughfare or public place within any

town or any public Road ;—

Or if any person shall make any fire or fires upon , or shall wantonly let off or throw any Or makingfires or letting off

fireworks.

lighted squib, rocket or other firework within Fifty feet of any Street, Road, Thoroughfare

or public place within any town or any public Road, or shall race any horse or cattle, or

any other animal, or play at any game or exercise that may cause any riot, mob, or tumul

tuous meeting upon such Road, River, Lake or Canal , or the side thereof, or shall, by fighting

or otherwise, collect together any such mob to the annoyance of any traveller or passenger

upon such Road, River, Lake or Canal ;

VOL. II. 3 B
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No. 8 ,- -1848. Or if any person shall in any mannerwilfully prevent any other person, or any carriage,

Or preventing others from boat, raft, or other conveyance under his care from passing upon any such Street, Road,
passing. Thoroughfare, public place, River, Lake or Canal ;

Or hauling or trailing tim
Or if any person shall haul or draw , or cause to be hauled or drawn upon any part of

ber, &c.

such Street, Road, Thoroughfare or public place, any timber, stone, or other heavy thing

otherwise than uponwheeled carriages, or shall suffer any timber, stone, or other thing

which shall be carried principally or in part upon wheeled carriages, to drag or trail upon

such Street, Road, Thoroughfare or public place, to the prejudice thereof;

Penalty on persons leaving Or if any person shall leave any waggon, cart, or other carriage, or other conveyance

any cart in Road, & c. whatever, upon such Street, Road, Thoroughfare or public place, or on the side or sides

thereof, without any proper person in the sole custody or care thereof, except in cases of

accident, and in cases of accident for a longer time than may be necessary to remove the

same, or shall not place such cart, carriage or conveyance, during the time of loading

and unloading the same, as near toone side of the Street, Road, Thoroughfare or public

place as conveniently may be, either with or without any beast of draught harnessed or

yoked thereto ;

Or shall leave any boat or raft in any such Canal, without mooring it at both ends, or in

Or leaving boator timber such a way as to obstruct the passageon such Canal,or shall leave any raft, ortimber in or
&c., so as to obstruct passage

on Canal, &c. close to the same place in any such Canal, (except in some part thereof which shall be at

least 100 feet wide), for a longer period than forty - eight hours ;

Or laying timber or rubbislı. Or shall lay any timber, stone, hay, straw , dung, manure, soil, ashes, rubbish, or other

matter or thing whatsoever, upon such Road, River, Lake or Canal, or on any side or bank

thereof, or on any side path or causewayadjoining, to the prejudice thereof, or to the preju

dice, annoyance, interruption, or personal danger of any person or persons travellingor pass

ing thereon;

Or suffering water or filth to Or shall suffer any water, filth , or other offensive matter or thing whatsomattu run or

fow from adjacent lands. flow into or upon such Street, Road , Thoroughfare or public place, fromany house, building,

erection, lands or premises adjacent or near thereto ;

Or suffering pigs or animals Or if any person driving pigs or swine or any other animals upon such Street, Road ,
to do injury.

Thoroughfare or public place, or near such Canal, shall suffer such pigs or swine or animals

to root up or damage the same, or the fences, hedges, banks, or copse on either side

respectively

Or leaving block . Or if any person shall,after having blocked or stopped any cart, waggon or other carriage

in going up or down a hill or rising ground, cause or suffer to be or remain on such Street,

Road, Thoroughfare or public place, the stone, timber or other thing withwhich such cart or

other carriage shall have been blocked or stopped ;

Or damaging lamp or lamp Or if any person shall pull down, damage or destroy any lamp or lamp-post, erected in or

post. near to the side of any such Street, Road, Thoroughfare or public place, River, Lake or

Canal, or any bridge or toll house erected thereon , or shall extinguish the light of any such

lamp ;

Persons placing stones upon Every person so offending in any of the cases aforesaid , shall be liable, on conviction
Roads at Jaffna.

of every such offence, to a fine not exceeding Five pounds.

64. And whereas it is customary in the cultivation of lands situated in the Peninsula of

Jaffna, to remove the stones from the same from time to time ; and whereas the stones so

removed are frequently placed upon the public Roads ; It is therefore further enacted, that

whenever any stones shall be found to be so placed upon any public Road within the District

aforesaid, the placing thereof shall be deemed to be the act of the person in occupation of

the land immediately adjoining, unless the contrary be proved, and such person shall be

deemed to be guilty of an offence, and be liable, on conviction, to a fine not exceeding Five

pounds.

Benalty on erection ofkraals. 65. And it is further enacted, that every person who shall place or continue any kraal,

or any fence, or any other obstruction of a like nature in any navigable River, Lake or

Canal in this Island, so as to impede, or in any way interfere with the convenient navigation

thereof, shall be liable, on conviction thereof, to any fine not exceeding Twenty pounds ; and

it shall be lawful for the Provincial or District Committee to cause any such kraal, fence,

or obstruction so placed or continued as aforesaid in any such River, Lake or Canal, within

the Province or District for which such Committee is assigned to act, to be pulled up or

otherwise destroyed .

1
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66. And whereas the line of many public Roads and Thoroughfares, has been altered to
No. 8 , -1848.

suit the purposes of private parties, and many obstructions and encroachments have been Proof of right to apparent

made in and upon the said Roads and Thoroughfares, proofof which it is in many cases impose the owner.
encroachments to rest upon

sible to establish by evidence at this distance of time, but which alterations, obstructions and

encroachments are greatly inconvenient. It is therefore hereby further enacted, that when

ever a certificate shall be filed in any District Court, signed by the Chairman of the Provin

eial or District Committee of the Province or District within which such District Court is

established, to the effect that to the best of his belief the line of any Street, Road, Path ,

Thoroughfare or public place, River, Lake or Canal, within the jurisdiction of such Court,

has been altered without proper authority, or has been stopped up or obstructed, or encroached

upon in some particular place or places, such Court shall forthwith call upon
the party

claiming tobe the owner of the land from off which the said Street, Road, Path, Thorough

fare or public place, River, Lake or Canal, shall be alleged to have been turned , or upon

which such stoppage, or obstruction, or encroachment shall be alleged to have been made, to
prove his title to such land .

67. And it is further enacted, that if any Plan or Survey, made by the authority of the Survey by proper Officer to

Provincial or District Committee, shall be produced in evidence in support of any claim of be conclusive evidence.

Her Majesty, such plan or survey shall be deemedand taken to be conclusive proof of the

facts exhibited therein, in so far as the claim of Her Majesty is concerned , unlesssatisfactory

proof to the contrary shall be established by the party contesting such claim.

68. And it is further enacted, that it shall be lawful for the Provincial or District Com- Removal of obstructions or

mittee to give order verbally, or by notice in writing, to be served personally, or by affixing encroachments.

the same in some conspicuous part of the premises, to any person obstructing or encroaching

upon any Street, Road , Path, Thoroughfare or public place, or any navigable River, Lake

or Canal, situate within the Province or District for which such Committee is assigned to act,

forthwith to remove or abate the same ; and ifany such person to whom such order or notice

shall have been given, shall refuse or neglect to comply with the same in a reasonable time,

or ifthis doubt as to who is the proper person to whom such order or notice should

be given, it shall be lawful for the said Provincial or District Committee to cause any such

obstruction or encroachment to be forthwith removed or abated ; and for that purpose it

shall be lawful for the said Committee, or any person thereto authorized in writing by the

Chairman thereof, where necessary , to enter into any house, garden, enclosure, or other

premises, and to cause to enter therein such persons, instruments and things as may be

necessary, and to proceed to do therein or cause to be done all such things as may be

necessary for such removal or abatement. And upon the Chairman of the said Committee

certifying to the Police Court of the District or place where such person resides, or where

such obstruction or encroachment existed, the costs which have been bonâ fide incurred in

effecting such removal or abatement, such Court shall summon the party or parties on account

of whose non -compliance with any such order or notice such costs were incurred , to appear

before it on a certain day, then and there to make payment of such costs , where it shall

appear, after due investigation, that such costs wereproperly incurred. And if such party or

parties shall refuse or fail to make such payment, the Court shall proceed to recover such

payment in such and the same manner as it would proceed to recover any fine or penalty

incurred under any sentence of such Court.

69. And it is further enacted, that if it shall at any time appear to the Provincial or, Committee may in certain

District Committee that any building, erection, enclosure or encroachment, shall have been cases demand production of

raised or made in any Street, Road, Path, Thoroughfare or public place, or navigable River,
title deeds.

Lake or Canal, or on any waste or other ground immediately adjoining thereto, and belong

ing to Her Majesty, except with theexpress permission in writing ofthe Government Agent or

some other competent authority, it shall be lawful for any such Committee todemand in writing

of the person claiming to be the owner of the premises on which such building, erection , en

closure or encroachment shall have been raised or made, the production of every deed, docu

ment and instrument upon which such person founds such claim ; and if the occupier of such

premises, not being himself the alleged owner, shall refuse to give full information respecting

the name and residence of such alleged owner, upon being requested so to do by any such

Committee, or if such alleged owner shall refuse to produce, within Ten days after being

requested so to do, every deed, document and instrument upon which he founds his claim to

the said premises, and which shall be in his possession ; or if any such deed, document or

instrument shall not be in his possession, shall refuse fully to inform any such Committee

upon application, in whose possession they are ; or if any person having in his possession any

such deed , document or instrument, shall refuse to produce the same within Ten days after
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No. 8 , -1848. having been requested so to do in writing by any such Committee, every such occupier,

alleged owner, and person so refusing, shall be guilty ofany offence, and be liable, on convic

tion thereof, to any fine not exceeding Five pounds. And it shall be lawful for any such Com

mittee or any person thereto authorized in writing by the Chairman thereof, to enter upon

any premises upon which any such building, erection, enclosure or encroachment shall have

been raised or made as aforesaid, and upon any other premises whatsoever, which it may be

And niake survey of premises. necessary to enter for the purposes of the survey hereinafter mentioned, and to make such

survey of all such premises as may be necessary to enable any such Committee to ascertain

whether such building, erection or enclosure is an encroachment upon any Street, Road,

Proviso. Path , Thoroughfare or public place, or navigable River, Lake or Canal, orupon any land

adjoining thereto and belonging to Her Majesty. Provided always, that if any removal

shall be effected after the due production of all deeds, documents and instruments affecting

the title to such premises, and such premises shall nevertheless be adjudged by some com

petent Court to be the property of the party laying claim to the same, any such Committee

shall be liable in damages for all loss and injury occasioned thereby; but if the party claim

ing to be the owner of such premises, shall refuse or be unable to produce all such deeds,

documents and instruments, or if such deeds, documents and instruments shall not be pro

duced within Ten days after application in that behalf, and any such Committee shall never

theless have caused the removal of such building, erection, enclosure or encroachment, then

in the event of such premises being adjudged to be the property of the party claiming to be

the owner thereof, any such Committee shall not be liable in damages for any loss or injury

occasioned thereby.

Demand of production of
70. And it is further enacted, that the deeds, documents and instruments in the preceding

deed to include power of ex- clause mentioned, shall be produced on the premises to which the same may relate or at such

amination ,
other place as the Provincial or District Committee may require, and that the power of de

manding the production thereof in the preceding clause given, shall be deemed and taken to

include the power of making such examination of such deeds, documents and instruments as

shall be necessary, andevery person refusing or failing to permit such examination any

such deed, document or instrument, to any party authorized under this or either of the above

mentioned Ordinances to demand production thereof, and making such demand, shall be

guilty of an offence, and liable, on conviction thereof, to any fine not exceeding Five pounds.

Proviso . 71. Provided always and it is further enacted , that nothing herein contained shall be con

strued to prevent any Public Officer duly authorized in that behalf, from making temporary

use of any part of any Street, Road , Thoroughfare or public place, or navigable River, Lake

or Canal for the public service, nor to prevent the Superintendent of Police from granting

his licence to the inhabitants for the erecting of temporary fences and enclosures, in order

to the building, pulling down, or repairing of their houses and other buildings, or of tempo

rary decorations within any town and limits; provided that the length and breadth of such

enclosures be described in such licence, and that there be sufficient room for coaches, carts,

and other carriages, or boats, to pass ; and provided that the person obtaining such licence

shall, immediately after sun-set during all the time that the enclosure shall continue, ifrequired

by the said Superintendent of Police in such licence, place and keep a sufficient lightupon

the premises till day -break , and any person removing or extinguishing such light during such

time, shall be guilty of an offence, and be liable, on conviction thereof, to any fine not exceed

ing One pound.

Compensation for injury to 72. And it is further enacted, that every party who shall sustain any loss or damage by

property by authorized Offi- reason of the exercise of any of the powers and authorities conferred by the 520, 530,54th,

55th and 56th clauses of this Ordinance, upon the Provincial and District Committee and

persons therein specified, shall be entitled to receive from the Government compensation for

the same. Provided, that he shall make application in that behalf to the Chairman of the

proper Provincial or District Committee within Thirty days after the completion of the work

in respect of which such damage shall be alleged to have been done.

Vexatious conduct of Officer. 73. And it is further enacted , that every person acting under the authority of the Pro

vincial Committee, who shall, under pretence of performing any act under the authority of

this Ordinance, use any unnecessary violence or give any uncalled for and vexatious annoy

ance, shall be guilty of an offence, and be liable , on conviction thereof, to any fine not

exceeding Five pounds.

Obstruction of Officer. 74. And it is further enacted , that all persons who shall wilfully resist, obstruct, hinder

or molest, and all persons who shall incite, procure or assist others to resist, obstruct, hinder

or molest any person acting under the authority of the Provincial or District Committee, or

cers .
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or the performance of any act, which they shall be authorized or required to perform by this

Ordinance, shall be guilty of an offence, and be liable, on conviction thereof, to a fine not

exceeding Five pounds.

75. And it is further enacted, that all Headmen, and all Police and Peace Officers shall Headmen to enforce pro

be aiding and assisting in the prevention of all offences against this Ordinance committed visions of Ordinance.

within their respective jurisdictions . And every Headman, and every Police or Peace Offi

cer who being cognizant of any such offence having been committed within his jurisdiction,

whether upon his own view or upon the information of others, shall fail to make complaint

thereof before some Judge or Magistrate or Justice, or who shall refuse to receive any in

formation respecting any such offence, or shall fail to act promptly and vigorously thereupon,

or who shall fail to observe any rules which may be laid down by the Government Agent for

his guidance in the discharge of his duties in respect of this Ordinance, shall be guilty of an

offence, and be liable, on conviction thereof, to a fine not exceeding Five pounds.

76. And it is further enacted, that one half of all fines actually required and realized Informer's share of fines.

under the provisions of this Ordinance, shall go to our Lady the Queen, and the other half

to the informer. And if any person upon whom any such fine shall be imposed shall fail to pay

the same, the informer shall be entitled to receive from the Government Agent the amount

of the share of such fine to which he would have been entitled if the same had been paid,

provided that the said Government Agent shall not be bound to pay, in respect of any one

such share, any sum exceeding the sum of Seven pounds and Ten shillings.

77. And it is further enacted, that it shall be lawful for any Provincial or District Com- Committee may sue and be

mittee for the time being, to call in and compel the payment of all sums ofmoney which shall sued .

at any time be due and payable to any such Committee, or to any Division Officer under and

by virtue of any of the provisions of this Ordinance, and to make and enter into, perform

and execute, and compel the performance and execution ofall such contracts and agreements,

metters and things, and to commence and maintain all such suits and actions, as they shall

deem necessary to the performance of the duties imposed on any such Committee by this

Ordinance . And all such contracts and agreements shall and may be entered into and en

forced, and all such suits and actions be brought by them in the name of the Provincial or

District Committee of the Province or District for which any such Committee is assigned to

act, without specifying the names of the members of any such committee, or the name ofany

member thereof ; and no action shall abate by reason of the death, resignation or removal,

or going out of office of any member of any such Committee. And all suits or actions, the

cause of which shall arise or accrue to any person whatsoever from or by reason of any

contract or agreement, or any other matter or thing made or entered into, done or performed

by the said Provincial or District Committee in the execution of the powers vested in them

by this Ordinance, shall be brought by such person against such Provincial or District Com

mittee under the name and title aforesaid. Nor shall any member of any such Committee,

by reason of his being a plaintiff or defendant in any such suit, be prevented from being a

witness therein . And the service of all process in any such suit or action against any such

Committee shall be made upon the Chairman thereof.

78. And it is further enacted , that for the purpose and within the meaning of this Or- Interpretation of terms.

dinance, any person lawfully administering for the time being the Government of this Island,

shall be deemed and taken to be the Governor thereof ; and that any person being in this

Island , and who shall have been domiciled therein for the space of Twelve calendar months

or upwards, or who being in this Island shall be the owner or lessee of anylands or tenements

situate therein, and shall have been domiciled therein for the space of Three calendar

months or upwards, shall be deemed and taken to be resident within this Island, within the

meaning of this Ordinance, and that in the construction of this Ordinance, the word

“ Roads ” shall be understood to include the pathways, drains, embankments, ditches and

all such portions of land adjoining the same as have been specially reserved for the pro

tection or benefit of the Road - and all waste land or ground lying on the side of any such

Road being part of the Road, and which has been used and accustomed to be used as a

public passage - as also all such Roads as may be made under the provisions of the 55th

clause of this Ordinance. And that the word “ Canal" shall be understood to mean the full

extent of water -way from bank to bank-and to include the sides thereof, the towing path ,

the embankment, and all drains or sluices communicating therewith .

79. And it is further enacted , that the Ordinance No. 16 of 1844, entitled “ An Ordi- Ordinance No, 16 of 1844

nancefor the preservation andimprovement of the Streets, Roads, Throughfares and public places repealed, excepting certain

Clauses.
within Towns, and of the public Roads, navigable Rivers, Lakes and Canals of this Island," shall
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No.8 , -1848.

Ordinance when to take

effect.

be and the same is hereby repealed, except the 16th, 17th, 23rd , & 24th clauses thereof, and

except as to the repeal thereby of any former laws, customs, proclamations and regulations,

and except as to any offences already committed, and as to any fines, penalties, dues, for

feitures, or liabilities incurred thereunder.

80. And it is further enacted, that this Ordinance shall commence and take effect from

and after the promulgation thereof.

Passed in Council the Thirteenth day of April, One Thousand Eight Hundred and Forty

eight.

G. C. TALBOT,

Acting Clerk to the Council .

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary .

No, 9 ,-1848 .

a

No. 9,—1848. ( Repealed by Ordinance No. 21 of 1848.)

To require the owners of Dogs to take out Licences for the same.

WHEREAS it is necessary to keep downthenumber ofDogs in this Island, and it is expe

dient to make further provision inthis behalf, by requiring the owners of Dogs to take out

Licences for the same annually.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, thatfrom and after the time when this Ordinance shall

come into operation, it shall not be lawful for any person residing in this Island to have in

his custody or possession, or to keep or permit tobe kept or toremain in his house or premises,

any Dog or Dogs, unless a Licence for every Dog so possessed or kept by him , or allowed

to be kept or to remain in his house or premises as aforesaid, shall have been obtained in

manner hereinafter provided. And any person who, contrary to the provisions of this Or

dinance, shall have in his custody or possession, or shall keep or permit to be kept o to

remain inhis house or premises any Dog for which a Licenceshall not have been obtained ,

which shall be then in force, shall be guilty of an offence, and liable, on conviction thereof,

to a fine not exceeding Ten shillings.

2. And it is further enacted , that any person who may be desirous to obtain any such

Licence, shallmake an application tothateffect to the Government Agent orany Assistant

Government Agent of theProvince within which such person resides, who shall issue to such

persona Licencefor every Dog,as near as is material according to the form in the Schedule

hereunto annexed, marked A., which Licence shall be on a stamp of one shilling, and shall

bein force until the 31st day of December in the year in or for which the same shall be

granted and no longer.

3. And it is further enacted, that every such Government Agent or Assistant Govern

ment Agent, shall register all such Licences so granted by him in a book to be kept for that

purpose ;and it shall be lawful for any personat any time during office hours, on payment

of afee of Six-pence, to demand inspection of the said book , andto take any copy or extract

therefrom .

4. And it is further enacted, that if any such Licence shall be by any casualty destroyed,

defaced or lost, it shall belawful for the person to whom the same shall have been granted,

to report the same to the Government Agent or any Assistant Government Agent of the

Province wherein such person resides ; and if such Government Agent or Assistant Govern

ment Agent shall be satisfied of the fact of such casualty or loss, he shall grant to such

person a certificate in the form in the Schedule hereunto annexed,marked B.,reciting such
loss and setting outthe purport and effect of the Licence lost, defaced or destroyed, and

such certificateshall be in lieu thereof and of like force and effect.

5. And it is furtherenacted, that it shall be lawful for any Superintendent of Police, and

forany Inspector of Police speciallyauthorized in writing by such Superintendent of Police,

or if there shall be no such Officer, for any Constable or Police Officer specially authorized

in writing by any Government Agent or Assistant Government Agent, at any time in and

during which Dogs not being led or carried may be destroyed under the order of the

Governor issued by him in virtue of the provisionsof the Ordinance No. 9 of the year 1842,

entitled “ For the prevention of mischiefbyDogs,” to enter in the day time into any house or

premises situatedin anyplace which shall be mentioned in any such order within their re

spectivejurisdictions, and ifany such Superintendent or Inspector of Police, or Constable or

Police Officer as aforesaid, shall find any Dog therein, above the age of three months, to

require the occupant of such house or premises to produce his Licence to keep such Dog ;

and if such Superintendent or Inspector of Police, or Constable, or Police Officer shall find

in any such house or premises anyDog for which a Licence has not been obtained, or if on

his requisition the Licence for such Dog shall not be produced to him by such occupant, it
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No. 9 , 1848.shall be the duty of such Superintendent or Inspector of Police, or Constable, or Police

Officer, and he ishereby required to take the said Dog, or cause the same to be taken by

any Officer of Police or other person employed for that purpose, to the nearest Police Sta

tion, and there drowned or otherwise put to death , and the carcase thereof buried or other

wise disposed of in such manner as the principal Officer on duty at such station shall direct.

Provided however, that no such Dog shall be removed ordestroyed as aforesaid, if the owner

or other person onhis behalf shall consent forthwith to take out a Licence for the same, and

shall deposit with such Superintendent or Inspectorof Police or with the principal Officer

of Police on duty as aforesaid the amount required for such Licence.

6. And it is further enacted, that if any Superintendent or Officer of Police or any other

person, shall wantonly or maliciously exerciseany of the powers or authorities confided to

him by thisOrdinance,or shall in any way wilfully exceedsuch powersandauthorities, he
shall be guilty of an offence, and liable, on conviction thereof, to any fine not exceeding
Five pounds.

7. And it is further enacted, that whenever in any prosecution or proceeding under this

Ordinance, any question shall arise as to whether aLicence has been obtained for any Dog,

the proof that such Licence has been obtained, shall lie upon the party against whom such

prosecution or proceeding shall be had. Provided that it shall be lawful for the Court to

award a reasonable sum in lieu of costs to the accused against any person who may have
made avexatious complaint; and such sum shall be recovered in like manner as fine

imposed by such Court.

8. And it is further enacted, that no prosecution shall be instituted against any person,

for
any offence committed against any of the provisions of this Ordinance, unless the same

shall be commenced within One calendar month from the time of the commission of such

offence.

9. And it is further enacted , that one half of all fines actually recovered and realized

under the provisions of this Ordinance, shall go to our Lady the Queen, and the other half

to the informer.

11And it is further enacted, that this Ordinance shall commence and take effect from

and after the fu33 day of August, One thousand Eight hundred and Forty -eight.

was

A.

Form of Licence to keep a Dog:

No. A. B. of

this day licensed to keep a Dog of the following description ;

Sex

Color

Size

Breed

Any peculiar or distinctive marks

Issued the day of

( Signed )

... ... ...

...

:
:
:

...

...

Gout. Agent:

Note. This Licence will cease to be in force, on the Thirty - first day of December, 184

day of

day of

B..

Whereas on the last a Licence to keep the Dog herein

mentioned was granted by to A. B. of

And whereas it has been proved to my satisfaction , that the said Licence has been (destroyed,

defaced, or lost as the case maybe .) Now I do hereby grant the said A. B. this Certificate to be in lieu

of the said Licence, and of all the like force and effect

Given under my hand at this

(Signed)

Govt. Agent.

Sex

Color

Size

Breed

Any peculiar or distinctive mark

Passed in Council, the Thirteenth day of April, One Thousand Eight Hundred and Forty

eight .

G. C. TALBOT,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary
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No. 10 , -1848. No. 10 , - 1848 .

To provide for the extension to certain places in this Island of certain of the provisions of the

Ordinance No. 17 of 1844 .

Preamble.
WHEREAS it is expedient that certain of the provisions of the Ordinance No. 17 of the

year 1844, entitled “ An Ordinance for establishing an efficient Police in certain towns, & c. "

should from time to time be brought into operation in certain places in this Island , not

withstanding that a Police Force may not have been established therein, under the provisions

of the said Ordinance.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Governor may by Procla .

mation declare certain parts of the Legislative Council thereof, that from and after the promulgation of this Ordinance,

of the Police Ordinance in it shall be lawful for the Governor from time to time as occasion may require, by any Pro

force in certain places in this clamation to be by him for that purpose issued and published in the Government Gazette
Island .

of this Island, to declare that such provisions of the said Ordinance No. 17 of the year 1844

as to the said Governor, with the advice of the Executive Council, may seem advisable, and

as shall be mentioned and specified in such Proclamation, shall come into operation within

any such Town, Village or Limits in this Island, as shall appear to the said Governor to

require the same, and as shall be specified and defined in such Proclamation, from and after

such time as shall in the said Proclamation be appointed for that purpose. And it shall be
lawful for the said Governor from time to time, as to him may appear expedient, by any

Proclamation to be by him with the like advice and in like manner issued and published, to

revoke, alter and amend any such Proclamation, and to alter and vary any such limits.

2. And it is further enacted, that so soon as any of the provisions of the said Ordinance
Lawsand customs repug- No. 17 of 1814, shall, in manner aforesaid , be brought into operation within anytown,

nant thereto repealed.

village or limits, or part of any town or village, all laws, customs and usages which may

then be in force therein, so far as such laws, customs and usages are in any wise repugnant

to or inconsistent with the provisions of the said Ordinance which shall be so brong into

operation therein , shall be and the same are hereby revoked, abrogated and repealed .

Passed in Council the Twenty-third day of October, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

No.11, -1848.

Preamble.

No. 11,-1848.

To indemnify the Governor and all persons acting under his authority for certain acts done

during the existence of Martial Law in certain parts of this Island .

WHEREAS on or about the Twenty-eighth day of July,One Thousand Eight Hundred and

Forty -eight, a treasonable insurrection broke out within certain districts of this Island , and by

reason thereof it became necessary for the Governor to adopt the most vigorous and decisive

measures for the immediate suppression of the said insurrection, and for that purpose to

proclaim Martial Law in the said districts as hereinafter mentioned. And whereas by a

Proclamation made by the said Governor, and bearing date the Twenty -ninth day of the

said month of July, it was ordered and declared that Martial Law should be in force within

the District of Kandy in the Central Province, from and after the publication in the said

Districtof such Proclamation, until further orders : And whereas by a Proclamation made by

the said Governor, and bearing date the Thirty - first day of the said month of July, it was

ordered and declared that Martial Law should be in force within the District of Kurnegalle,

from and after the publication in the said District of such Proclamation, until further odrers :

And whereas by a Proclamation made by the said Governor and bearing date the Twenty

fourth day of August, One Thousand Eight Hundred and Forty-eight, it was ordered and

declared that from and after the date of such Proclamation Martial Law should cease, and

be no longer in force within so much of the town and gravets of Kandy as is bounded on

the west by Trincomalie -street, on the north by Hill - street, and by the road called Lady

Horton's Walk, on the east by Lady Horton's Walk and by a straight line drawn from it

through the north -western angle of the eastern redoubt to the Kondesalle road, and on the

south by the New road and part of Kondesalle road : And whereas by a Proclamation of

the said Governor bearing date the Fourth day of October, One Thousand Eight Hundred

a
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and Forty -eight, it was ordered and declared, that from and after the Tenth day of the said No. 11,-1848.

month of October, Martial Law should wholly cease to be in or have force and effect within

the said Districts of Kandy and Kornegalle. And whereas during the time that Martial

Law was in force in the said Districts respectively, it was and became necessary for the Go

vernor and the persons acting under his orders or by his authority, or under the authority

of such Proclamations of Martial Law, to direct, authorize, do and perform certain acts,

matters and things within the said Districts, which may not have been in conformity with the

ordinary course of law therein , but which were necessary for the public safety : And whereas

it is expedient that the Governor and all persons acting under his orders or by his authority

or direction , or under the authority of such Proclamations of Martial Law, should be in

demnificd in respect of such orders, directions, acts, matters and things.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Governor and persons act

ing under his orders indem

of the Legislative Council thereof, that the said Governor, and also all persons acting under nified for all acts done during

his orders, or by his authority or direction , or under the authority of any such Proclamation the existence of Martial Law.

of Martial Law as aforesaid , shall be, and they are hereby severally and jointly indemnified ,

freed , and discharged from and against all actions, suits, prosecutions, and penalties what

soever, for, or on account, or in respect of, all or any acts, matters, and things whatsoever,

done, ordered, directed, or authorized by the said Governor, or by any person persons

acting under his order, direction and authority, or under the authority of any such Procla

mation of Martial law as aforesaid within the said Districts, or either of them , during the

existence therein of such Martial Law as aforesaid : so only and provided that such acts,

matters, and things shall have been done, ordered, directed or authorized, bonâ fide, in fur

therance and in the execution of the objects for which Martial Law was proclaimed as

aforesaid . And that no act done in pursuance of any order issued by the said Governor, or

by the Officer Commanding Her Majesty's Forces in the Kandyan Provinces, for suppressing

the said insurrection, or for the safety and protection of the persons and properties of Her

Majesty's peaceable anà loyal subjects, or for the trial and punishment of treasons and other

crimes and pres, committed within the said Districts, or for the arrest and detention in

custody of persons engaged in such insurrection, or suspected thereof, or for the seizure,

sequestration, or sale of the property of any such persons as last aforesaid, shall be questioned

in any of Her Majesty's Courts of Civil or Criminal Jurisdiction in this Island . And in order

to prevent any doubt which might arise whether any act alleged to have been done in con

formity to any such order was so done, it shall and may be lawful to and for the Governor

or Officer Commandling Her Majesty's Forces in the said Provinces, to declare such acts to

have been done in conformity to such orders : and such declaration, signified by any writing

under the hand of the said Governor or Officer Commanding Her Majesty's Forces, shall be

a sufficient discharge and indemnity to all persons concerned in any such acts, and shall in

all cases be conclusive evidence that such acts were done in conformity to such orders.

2. And it is further enacted , that this Ordinance shall be deemed and taken to be a Ordinance to be deemed a

public Ordinance, and shall be judicially taken notice of as such by all Judges, Magistrates, public Ordinance .

and others without being specially pleaded.

Passed in Council the Twenty -third day of October, One Thousand Eight Hundred and

Forty - eight.

W.C.GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor .

J. EMERSON TENNENT,

Colonial Secretary.

No. 12 , -1848.

For making provision in certain respects touching the admission of Advocates and Proctors; No. 12 ,- -1848,

andfor the annual registration of practising Proctors.

WHEREAS it is expedient to make provision in certain respects relating to the admission Preamble.

of Advocates and Proctors in this Island : And whereas for the better regulation of Proctors

practising in this Island, it is experiient that every such Proctor should be required to take

out annually a certificate that the person named therein is a Proctor, and authorized to prac

tise as such .

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Admission of Advocates and

Legislative Council thereof, that from and after the time when this Ordinance shall come Proctors,

into operation, when any order shall have been duly made for the admission of any person

3c

a
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No. 12,-1848. to act as an Advocate or a Proctor in any Court of this Island , the Registrar of the Supreme

Court of the said Ísland shall, and he is hereby required, at the time of such admission to issue

and deliver to the person so admitted , a writing under the hand of such Registrar and the seal

of the said Court, certifying the admission of such person as an Advocate or a Proctor as

aforesaid, and specifying the Court in which he has been admitted to act. And the several

Stamp duties specified in the table A. in the Schedule to this Ordinance annexed, shall be

payable to Her Majesty on such admission . Provided that where any person duly admitted

a Proctor in any Court of this Island, shall be afterwards admitted a Proctor in any other

Court thereof, the latter admission shall be free of Stamp duty. And no person not duly au

thorized to act as an Advocate or Proctor previously to the time when this Ordinance shall

come into operation, shall be entitled to act as an Advocate or a Proctor in any such Court,

who has not obtained such written admission as aforesaid ; any thing in the Charter or Let

ters Patent of King William the Fourth, dated the 18th day of February 1833, or in any

Rule or Order of the said Supreme Court, or any usage or custom in any wise to the con

trary notwithstanding.

Certificates to be granted 2. And it is further enacted , that from and after the time when this Ordinance shall

yearly to Proctors. come into operation, it shall be the duty of the Registrar of the said Supreme Court, and of

the several District Judges of the respective District Courts in this Island, and they are here

by required to grant or issue to every person entitled to act as a Proctor in any such Court,

who shall apply for the same, a certificate that such person is a Proctor of such Court and

duly authorized to practise as such therein. And all such certificates shall be applied for and

granted on or before the 25th day of March in every year, and shall be in force for One year

and no longer, and the several Stamp duties specified in the table B. in the Schedule to this

Ordinance annexed, shall be payable to Her Majesty on such certificates. Provided that if

any Proctor shall be entitled, and shall intend to practise in Courts situated at different places,

heshall only be required to obtain one such stamped certificate yearly from the proper

Officer of any Court in which he shall intend to practise. Provided, however, that if different

rates of Stamp duty are chargeable on certificates issued to Proctors practising at smebeplaces,

the certificate so to be obtained shall be taken out in some Court of the place where the

highest amount of duty is chargeable.

On application for certi- 3. And it is further enacted, that for the purpose of obtaining such certificate as afore
Acate a declaration to be

made and entered in a book said, a declaration in writing, signed by such Proctor or by his partner, containing his name

and place of residence, and the Court or Courts of which he is then admitted a Proctor,

together with the date of his admission as a Proctor, shall be delivered to the said Registrar

or District Judge, who shall cause all the particulars in such declaration to be entered in a

proper book to be kept for that purpose, which shall be open to the inspection and examina

tion of all persons, without fee or reward ; and the said Registrar or District Judge shall, as

soon as conveniently may be after the delivery of such declaration (unless he shall see cause

and have reason to believe that the party applying for such certificate is not upon the Roll

of Proctors) deliver to the said Proctor or his agent, a certificate in the form hereunto

annexed, marked C., which shall bear such stamp as the same at the time of the granting

thereof is hereby required to bear.

In case of neglect to obtain 4. And it is further enacted, that if any Proctor shall neglect to procure an annual

a stamped certificate , appli- stamped certificate authorizing him to practise as such, within the time by this Ordinance
cation to be made to the

Supreme Courtora Judge • appointed for that purpose, then and in such case the said Registrar or District Judge shall

thereof . not afterwards grant a certificate to such Proctor without the order of the Supreme Court,

or a Judge thereof, authorizing such Registrar or District Judge to issue such certificate ;

and it shall be lawful for the said Supreme Court or Judge thereof, to make such order

upon such terms and conditions as they shall think fit.

Proctors practising without 5. And it is further enacted , that any person who as a Proctor, after the 25th day of

certificate, incapable of re- March next ensuing, shall sue, prosecute, defend, or carry on any action or suit, or any pro

covering fees .
ceedings in any Court, without having previously obtained such stamped certificate as afore

said , which shall be then in force, shall be incapable of obtaining any taxation of any Bill of

costs due to him , or of maintaining any action or suit for the recovery of any fee, reward or

disbursement for or in respect of any business, matter, or thing done by him as a Proctor

as aforesaid , whilst he shall have been without such certificate as aforesaid, and shall also

incur and be liable to a fine not exceeding £20.

On refusal to grant any cer
6. And it is further enacted, that in case any such Registrar or District Judge shall

tificate application to bemade decline to issue any such certificate as aforesaid, the party so applying for the same shall

to the Supreme Court. and may apply to the Supreme Court, or to any Judge thereof, who are hereby respectively

authorized to make such order in the matter as shall be just .

&
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7. And it is further enacted, that this Ordinance shall commence and take effect from No. 12,-1848.

and after the First day of January, One thousand Eight hundred and Forty -nine. Ordinance when to take

effect.

SCHEDULE .

TABLE A.

Admission of any person to act as an Advocate in this Island £25 0 0

Admission of any person to act as a Proctor in any Court of this Island 5 0 0

TABLE B.

Certificate to be taken out yearly by every person practising as a Proctor in any Court of this Island .

If he shall practise in Colombo, Kandy, Galle, Jaffna or Trincomalie, and shall have been admitted for

the space of three years or upwards £ 3

Or if he shall not have been admitted so long
1 10 0

I he shall practise elsewhere in this Island , and shall have been admitted for the space of

three years or upwards
2

Or if he shall not have been admitted so long
1

0 0

...

... 0

0

0

0... ...

TABLE C.

I, A. B. , Registrar of the Supreme Court (or District Judge of Kandy ) do hereby certify that C. D. of

hath this day delivered and left with me the declaration in writing signed by

him ( or by E. F. his partner on his behalf ) required by theOrdinance No. of the year 1848 ; and

I further certify that the said C. D. is duly enrolled as a Proctor in the Supreme Court of this Island

(or in the District Court ofKandy ) and authorized to practise as such therein .

In witness whereof I have this 25th day of June 1848, at Colombo, set my hand to this stamped cer

tificate.

(Signed ) A. B.

Registrar.

Passed in Council the Twenty -third day of October, One Thousand Eight Hundred and

Forty -eight.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.

9

No. 13, -1848.

For determining the rate of Interest on monies lent by the Loan Board. No. 13,-1848.

WHEREAS it is expedient that the monies lent out by the Loan Board should bear interest Preamble .

at the rate of Nine per centum per annum ; or such other rate as shall at any time hereafter

be the current rate of Interest in this Island .

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Rate of interest on movies

Legislative Council thereof, that all monies which after the promulgation of this Ordinance lentby the Loan Board to be
per cent.

shall be lent by the Commissioners of the Loan Board, shall bear Interest at and after the

rate of Nine per centum per annum , unless some other rate of Interest shall have been fixed

in manner hereinafter provided ; any Rule or Order of the Supreme Court to the contrary

notwithstanding.

2. Provided always and it is further enacted, that it shall at any time hereafter be lawfua
Rate may be altered by the

for the Commissioners of the Loan Board, with the sanction of the Governor, acting with the Board .

advice of the Executive Council, by any notice to be by them for that purpose published in

the Government Gazette of this Island, to alter and determine the general rate of Interest at

which the monies under their administration shall be thereafter lent out by them . Provided

however, that the time from and after which any such alteration in the rate of Interest is to

commence and take effect, shall not be less than Three months from the day of the publica

tion in the said Gazette of such notice as aforesaid .

Passed in Council the Thirteenth day of November, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.
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No. 14,—1848. No. 14 , -1848 .

To alter in certain respects the Ordinance No. 8 of the year 1848, and to extend its operation to

the maintenance of Public Tanks and other means of Irrigation .

Preamble. WHEREAS circumstances arising out of the disturbed state of the country have prevented

the completion of the arrangements necessary for bringing into simultaneous operation eer

tain of the provisions of the Ordinance No. 8 of this present year 1848, entitled “To make

provision for the formation and improvement of the means of communication in this Island . "

And whereas the Provincial Committees contemplated by the said Ordinance have not been

constituted and appointed in the manner therein provided, by reason whereof the numerical

abstracts of the males resident within the several Provinces, and the estimates ofthe amount

required to be expended during the ensuing year upon the Principal Roads, Rivers, Lakes

and Canals therein, have not been transmitted to the Governor within the period prescribed

by the 32nd and 33rd clauses thereof: and it is expedient, notwithstanding such omission, to

make legal provision for the appropriation of the labour and money which will become due

during the said year. And whereas it is also expedient to amend the said Ordinance in

certain respects, and to extend its provisions to the maintenance of Public Tanks and other

means of irrigation.

Provincial Committees may 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con

apply labour to the execution sent of the Legislative Council thereof, that it shall be lawful for the Provincial Committees

of works for which the esti- appointed under the provisions of the said Ordinance No. 8 of the year 1848, during the en
mates shall be voted by the
Legislative Council andto suing year only, to apply not more than two-thirds of the labour andmoney which shall become

minor works. due during the said year to the execution of any works upon any such Principal Roads, Rivers,

Lakes, and Canals, for which estimates shall have been framed by direction of the Governor,

and voted by the Legislative Council. And that it shall be lawful for the District Commit

tees, with the approval of the Provincial Committees, to apply any of the residue of such

labour for the repair, improvement, maintenance, and formation of any Minor Road or Path,

River, Lake, or Canal, or of any public Tank or Water -course. Provided that the application

of such labour and money shall in all other respects be made in strict conformity with the

provisions of the said Ordinance, except in so far as the same or any of them are hereby

altered or amended .

Householders to furnish 2. And it is further enacted, that at any time after the election or appointment of a Divi

lists of Males resident in their sion Officer for any Division, under the provisions of the said Ordinance, every householder
houses.

within the Division shall, once in every year, on being thereunto required by the Division

Officer thereof, furnish him with a list of the Males resident in his house, and of their respec

tive ages so far as the same shall be known to him . And any person neglecting to comply

with such requisition, or wilfully omitting from such list the name of any such Male, shall

be guilty of an offence, and be liable, on conviction, to a fine not exceeding Five pounds.

Division Officer may require 3. And it is further enacted, that it shall at all times be lawful for the Division Officer

production of receiptorcerti- to call upon any person within his Division liable to labour under the said Ordinance, and who
ficate.

may allege that he has performed such labour or paid the commutation thereof either in the

same or in any other Division, to produce to him the receipt or certificate of the proper Of

ficer proving such payment or performance. And if such person shall fail to produce such

receipt or certificate, the Division Officer shall insert his name in its proper place in the list

of his Division ; and such person shall thereupon become liable to perform labour in respect

of such Division. Provided always, that no person shall be liable to such labour, who shall

come to reside in any Division within Three months before the expiration of the current

year, unless during any of the preceding months of such year he shall have resided in some

other Division of the Island .

Provincial Committee to 4. And it is further enacted, that the Provincial Committee shall, at least one calendar

giveOpemonth's notice of monthbefore the commencement of any work, give notice thereof to the respective District
labour due from any District.

Committees for each of the Districts from which any labour may be due for the execution

of the same ; and such District Committees shall, through the proper Division Officer, call

upon each person liable to perform the said labour, to declare to such Officer at least Ten

days before the time fixed for the commencement of such work, whether he will perform in

person the labour required of him, or whether he will commute the same: and any person

electing to commute, shall , at the time of making known his decision , pay over the amount

due in respect of such commutation to the Division Officer. Provided always, that no person

shall be required, unless with his own consent, to declare whether he will perform in person

the labour due or commute the same, at any time exceeding one month before the time ap

pointed by the Provincial Committee for the commencement of the work for which the same

shall be required.

a
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5. And it is further enacted, that at or before the time fixed for the commencement of No. 14,-1848,

any work, and at any time during the progress thereof, the Division Officer shall be and he Division Officer to call upon

is hereby authorized to require the persons who have elected to perform labour thereon, to persons to labour.

attend and perform the same at such time and place, and in such rotation as may be directed

by the District Committee. And ifany person who shall have elected to commute the perform

ance of labour, shall fail to pay such commutation as hereinbefore provided, it shall be lawful

for the Division Officer, at any time after the commencement and during the progress of the

work in respect of which such payment shall be due, to require such person to perform the

labour which he had elected to commute. And if any person who shall under the provisions

of this Clause have been required by the Division Officer to perform labour, shall without

good and sufficient reason fail or refuse to attend and perform the same at the proper
time Penalty on refusal.

and place, the Division Officer shall forthwith report such failure or refusal to the District

Committee, who shall make such enquiry into the circumstances as they may deem necessary,

and take or cause to be taken such proceedings in the matter as shall appear to them advisable.

And any such person shall be guilty of an offence, and be liable, on conviction thereof, to

any punishment which Police Courts are by law empowered to award , and as shall be imposed
Party may perform labour

by the Court before which such offender shall be tried . Provided always, that it shall be by substitute .

lawful for any person to perform labour when required by substitute.

6. And it is further enacted, that the Division Officer shall furnish Lists of the persons Division Officer to furnish

in his Division who have elected to perform the labour, and of those who have elected to Lists as required by the Pro

commute the same, and shall pay over all monies received by him , in such manner , at such vincial Committee .

times, and to such persons as the Provincial Committee may from time to time direct and

appoint.

7. And whereas by the 33d Clause of the said Ordinance it was provided, that the amount Unappropriated labour may

of labour to be supplied under the same for the Principal Roads, Rivers, Lakes, and Canals, be applied towardsthe for
shall not exceed two - thirds of the whole amount of the labour due from each District : and mation and repair of public

tapks.

by the 36th Clause of the said Ordinance it was declared expedient to make provision for

the due application of the remainder of such labour as may be most advantageous for the

public, and it was therefore thereby enacted that it shall be lawful for the District Com

mittee, with the approval of the Provincial Committee, to apply any such remainder of

labour, or any money paid in commutation thereof, for the repair, improvement, mainte

nance and formation of any minor Road, Path , River, Lake, or Canal within the District.

And whereas in many parts of this Island the public Tanks and Water -courses whereon large

Districts are dependant for the means of irrigating rice -lands, have become dilapidated and

broken , to the restriction or entire suspension of cultivation, and the consequent impoverish

ment of the village communities. And it may be expedient in certain cases to apply any

such remainder of labour or money paid in commutation thereof, to the formation , extension,

repair and improvement of such public Tanks and Water -courses. It is therefore further

enacted , that it shall be lawful for the District Committee, with the approval of the Provincial

Committee, if they shall think fit , to apply any such remainder of labour as in the said 36th

clause mentioned, or any money paid in commutation thereof, to the formation, extension,

repair, or improvement of such public Tanks and Water-courses as they may think necessary

for supplying the means or increased means of irrigation to any tract or tracts of rice-land

within their District : and all the duties, obligations, and liabilities imposed by the said Or

dinance No. 8 of 1848 , or by this Ordinance, upon males resident within this Colony, in

regard to the performance of labour upon the Roads or other means of communication by

land or by water therein , shall equally extend and apply to the formation , extension, repair,

or improvement of such public Tanks, Water-courses and other means of irrigation ; and all

the powers and authorities conferred by the said Ordinance No. 8 of 1848, or by this Ordi

nance, upon the several Committees and Officers appointed or to be appointed under the

provisions of the said first mentioned Ordinance, for the repair, improvement, maintenance

or formation of any Road , River, Lake or Canal, are hereby confirmed and granted to the

said Committees and Officers respectively , for the formation , extension , repair or improve

ment of such public Tanks, Water -courses and other means of irrigation as aforesaid, any

thing in the said Ordinance No. 8 of 1848 in any wise to the contrary notwithstanding.

Provided always that no such labour or money shall be applied as aforesaid, for the extension ,
Provided such tanks are the

repair or improvement of any Tank or Water- course, except the same shall be the common
common property of ail the

owners of rice -land in their

property of all persons possessed of rice-land within the neighbourhood of such Tank or Water- vicinity.
course, and to be benefitted thereby. And provided also , that no person shall be liable to be Andnot at a greater distance

than seven miles,

employed upon, nor shall any money paid by any person in commutation thereof, be applied

under this Clause to any work for the formation, extension, repair or improvement of any

Tank, Water -course, or other means of irrigation, if the place at which such work shall be
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No. 14 , -1848.

Budhist Priests exempted

from performance of labour.

undertaken, shall be at a greater distance than Seven miles from the place where such person

shall reside.

8. And whereas it has been represented that the tenets of Budhism prohibit the priests

of that religion performing labour ofthe description contemplated by the said Ordinance ;

and forbid the acquisition by such priests of money or other property. It is therefore enacted,

that nothing in this Ordinance, or in the said Ordinance No. 8 of this present year 1848,

shall apply or extend, or be deemed and taken to apply or extend to any of the persons

commonly known as Budhist Priests; but that all such persons shall be and they are hereby

exempted from the performance of labour under the provisions of the said last mentioned

Ordinance, and from the payment of any sum or sums in commutation ofsuch labour, so long

as they continue and are known to be Budhist Priests.

9. And it is further enacted, that the 27th, 31st, 38th , 39th , 41st, and 42nd clauses of

the said Ordinance No. 8 of thispresent year 1848, shall be and the same are hereby repealed.

10. And it is further enacted , that this Ordinance shall commence and take effect from

and after the promulgation thereof.

Passed in Council the Thirteenth day of November, One Thousand Eight Hundred and

Forty-eight.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary

Repeal of certain clauses

of Ordinance No. 8 of 1848.

Ordinance when to take

effect.

No , 15 , -1848 .

No. 15 , -1848 . ( Disallowed .)

An Ordinance to enable ETIENNE Amy, an alien , to hold lands in this Island .

WHEREAS ETIENNE Amy, an Alien, presently residing in France, is desirous of being
enabled to possess and hold lands and other immoveable property in this Island, and it is
expedient to promote and encourage the cultivation of waste lands within the same. And

whereas by an Actmade in the 10th and 11th year of the reign of HerMajesty, entitled “ An

Act for the Naturalization of Aliens," it was enacted and declared, that all Laws, Statutes and

Ordinances, which shall thereafter be made and enacted by the Legislatures of any of Her
Majesty's Colonies or Possessions abroad, for imparting to any person or persons the privileges

or any of the privileges of Naturalization, to be by any such person or persons exercised and
enjoyed within the limits of any such Colonies and Possessions respectively, shall, within such

limits, have theforce and authority of Law,anyLaw , Statute orusage to the contrary in
any wise notwithstanding. Provided nevertheless, that all such Laws, Statutes and Ordi
nances, shall be made and enacted in such manner and form , and subject to and in conformity

with all such Rules as now are or hereafter shall be inforce in respect ofother Laws, Statutes

or Ordinances enacted or to be enacted by any such Legislatures respectively, andshall and
may be confirmed or disallowed by Her Majestyinsuchand the same manner, and subject

to the same rules and regulations as extend, or shallhereafter extend to the confirmation or
disallowance of any other such Laws, Statutesor Ordinances. It isthereforehereby enacted

by the Governor of Ceylon, with the advice and consent of the Legislative Council thereof,

that from and after the Proclamation by the Governor in the Government Gazette of this

Island, that this Ordinance has been ratified and confirmed by Her Majesty, it shall be lawful

for the said ETIENNE Amy, and he is hereby declared , entitled, by grant, conveyance, lease,

assignment, bequest or otherwise, to acquire, take, hold, and possess, any landsor other im

moveable property situated in this Island, and the said lands or other property as aforesaid,

to sell, transfer, assign, or bequeath to any other, as fully and effectuallyto all intents and

purposes, and with thesame rights, remedies, exemptions, and privileges, as if he were a
natural born subject of Her Majesty residing in this Island . And that no grant, conveyance,

lease, assignment, or bequest of lands or otherproperty as aforesaid , situated in this Island,
made to the said ETIENNE Amy, and that no sale, gift, bequest or conveyance of any such

lands or propertymade by him to any other person orpersons after the time whenthis Ordi

nance shall come into operation, shall be, or be deemed, or taken to bevoid or invalid , or

shall be liable to be set aside as void or invalid , by reason that the said ETIENNE AMY is an

alien.

Passed in Council the Thirteenth day of November, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary.
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No. 16,-1848.No. 16 , -1848,

An Ordinance to naturalize GABRIEL BENEDICT WORMS.

WHEREAS GABRIEL BENEDICT Worms, an Alien, presently residing in this Island, is de- Preamble.

sirous of being made a partaker of the advantages and privileges enjoyed by the natural born

subjects of Our Lady Queen Victoria in this Island, and it is expedient that the privileges

of Naturalization should be imparted to him, to be by him exercised and enjoyed within the

limits of this Island. And whereas by an Act made in the 10th and 11th year of the reign of

Her said Majesty, entitled "AnActfor the Naturalization of Aliens," it was enacted and declared,

that all Laws, Statutes and Ordinances which shall thereafter be made and enacted by the

Legislatures of any of Her Majesty's Colonies or Possessions abroad, for imparting to any

person or persons the privileges or any of the privileges of Naturalization to be by any such

person or persons exercised and enjoyed within the limits of any such Colonies and Posses

sions respectively, shall within such limits have the force and authority of law , any Law , Statute

or usage to the contrary in any wise notwithstanding. Provided nevertheless, that all such

Laws, Statutes and Ordinances shall be made and enacted in such manner and form , and sub

ject to, and in conformity with all such rules as now are or hereafter shall be in force in re

spect of other Laws, Statutes or Ordinances enacted or to be enacted by any such Legislatures

respectively, and shall and may be confirmed or disallowed by Her Majesty in such and the

same manner, and subject to the same rules and regulations as extend, or shall hereafter

extend to the confirmation or disallowance of any other such Laws, Statutes or Ordinances.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Letters Patent may issue

of the Legislative Council thereof, that so soon as this Ordinance shall come into operation,

granting to GABRIEL Bene

DICT WORMS the rights of a

it shall be lawful for the Governor to issue Letters Patent in the name of Her Majesty, British subject in thisIsland.

under the Public Seal of this Island, granting to the said GABRIEL BENEDICT WORMS (upon

his taking the Oath in the Schedule hereunto annexed) within the limits of this Island, all

the rights and privileges of a British subject; and thereupon, the said GABRIEL BENEDICT

Worms shall, within the limits of this Island, enjoy and transmit to his descendants, and

those claiming by or through him , all the rights and capacities which a natural born subject

of Her Majesty can enjoy or transmit.

2. And it is further enacted , that such Letters Patent shall be on a stamp of Twenty -five Letters Patent to be enrol

pounds, and shall be enrolled for safe custody in the Supreme Court of this Island ; and that led ; and Oath to be taken.

within Sixty days from the day of the date of such Letters Patent, the said GABRIEL BENE

DICT WORMS shall take and subscribe the oath in the Schedule hereunto annexed, before

some Judge of the said Supreme Court. And the Registrar of the said Court shallmake,

sign and deliver to the said GABRIEL BENEDICT Worms, under the seal of the said Court, a

certificate of such Oath having been duly taken and subscribed ; and such certificate shall be

sufficient evidence of the said GABRIEL BENEDICT Worms having taken and subscribed such

Oath.

3. And it is further enacted, that this Ordinance shall come into operation and take effect Ordinance when to como

from and after the Proclamation by the Governor in the Government Gazette of this Island, into operation .

that the same has been ratified and confirmed by Her Majesty.

SCHEDULE.

I , GABRIEL BENEDICT WORMS, do sincerely promise and swear that I will be faithful and bear true

allegiance to Her Majesty Queen Victoria, and will defend Her to the utmost of my power against all

conspiracies and attempts whatever which shall be made against Her Person , Crown or Dignity, and I

will do my utmost endeavour to disclose and make known to Her Majesty, Her Heirs and Successors, all

treasons and traitorous conspiracies which may be formed against Her or Them : And I do faithfully

promise and swear to maintain , support, and defend to the utmost of my power the Succession of the

Crown, which succession, by an Act intituled “ An Act for the further limitation of the Crown and better

securing the rights and liberties of the subject, ” is and stands limited to the Princess Sophia Electress

of Hanover, and the heirs of her body being Protestants ; hereby utterly renouncing and abjuring any

obedience or allegiance unto any other person claiming or pretending a right to the Crown of the Realm

of Great Britain and Ireland, and the Colonies and Dependencies thereof.

So help me God.

Passed in Council the Thirteenth day of November, One Thousand Eight Hundred and

Forty- eight.

W. C. GIBSON,

Clerk to the Council,

Published by Order of His Excellency the Governor,

J. EMERSON TENNENT,

Colonial Secretary .
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No. 17 ,- 1848 .
No. 17, -1848.

An Ordinance to naturalize MAURICE BENEDICT WORMS.

Preamble .

WHEREAS MAURICE BENEDICT WORMS, an Alien, presently residing in this Island, is

desirous of being made a partaker of the advantages and privileges enjoyed by the natural

born subjects of Our Lady Queen Victoria in this Island, and it is expedient that the pri

vileges of Naturalization should be imparted to him , to be by him exercised and enjoyed

within the limits of this Island . And whereas by an Act made in the 10th and 11th year of

the reign of Her said Majesty, entitled “ An Act for the Naturalization of Aliens, " it was

enacted and declared , that all Laws, Statutes and Ordinances which shall thereafter be made

and enacted by the Legislatures of any of Her Majesty's Colonies or Possessions abroad , for

imparting to any person or persons the privileges or any of the privileges of Naturalization,

to be by any such person or persons exercised and enjoyed within the limits of any such

Colonies and Possessions respectively, shall within such limits have the force and authority of

Law, any Law , Statute or usage to the contrary in any wise notwithstanding : Provided

nevertheless, that all such Laws, Statutes and Ordinances shall be made and enacted in such

manner and form , and subject to and in conformity with all such rules as now are or here

after shall be in force in respect of other Laws, Statutes or Ordinances enacted or to be

enacted by any such Legislatures respectively, and shall and may be confirmed or disallowed

by Her Majesty in such and the same manner, and subject to the same rules and regula

tions as extend or shall hereafter extend to the confirmation or disallowance of any other

such Laws, Statutes or Ordinances.

Letters Patent may issue 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

Franting to Maurice Benedict of the Legislative Council thereof, that so soon as this Ordinance shall come into operation,
Wormsthe rights of a British

subject in this Island . it shall be lawful for the Governor to issue Letters Patent in the name of Her Majesty under

the Public Seal of this Island, granting to the said MAURICE BENEDICT Worms (upon bis

taking the Oath in the Schedule hereunto annexed ) within the limits of this Island , all the

rights and privileges of a British subject: and thereupon, the said Maurice BexEDICT

Worms shall, within the limits of this Island, enjoy and transmit to his descendants, and

those claiming by or through him ,all the rights and capacities which a natural born subject

of Her Majesty can enjoy or transmit.

Letters Patent to be en 2. And it is further enacted , that such Letters Patent shall be on a Stamp of Twenty

rolled , and Oath to be taken. five pounds, and shall be enrolled for safe custody in the Supreme Court of this Island : and

that within Sixty days from the day of the date of such Letters Patent, the said MAURICE

BENEDICT Worms shall take and subscribe the Oath in the Schedule hereunto annexed,

before some Judge of the said Supreme Court. And the Registrar of the said Court, shall

make, sign and deliver to the said MAURICE BENEDICT Worms, under the seal of the said

Court, a certificate of such Oath having been duly taken and subscribed, and such certificate

shall be sufficient evidence of the said Maurice BENEDICT Worms having taken and sub

scribed such Oath.

Ordinance when to come 3. And it is further enacted, that this Ordinance shall come into operation and take

into operation. effect from and after the Proclamation by the Governor in the Government Gazette of this

Island, that the same has been ratified and confirmed by Her Majesty.

SCHEDULE.

I , MAURICE BENEDICT Worms, do sincerely promise and swear that I will be faithful and bear true

allegiance to Iler Majesty Queen Victoria, and will defend Her to the utmost of my power against all

conspiracies and attempts whatever which shall be made against Her Person, Crown or Dignity, and I

willdo my utmost endeavour to disclose and make known to ller Majesty, Her Heirs and Successors, all

treasons and traitorous conspiracies which may be formed against Her or Them : And I do faithfully

promise and swear to maintain , support and defend, to the utmost of my power the Succession of the

Crown, which succession , by an Act intituled “ An Act for the further limitation of the Croun and better

securing the rights and liberties of the subject, " is and stands limited to the Princess Sophia Electress of

Hanover, and the heirs of her body being Protestant; hereby utterly renouncing and abjuring any

obedience or allegiance unto any other person claiming or pretending a right to the Crown of the Realm

of Great Britain and Ireland and the Colonies and Dependencies thereof.

So help me God .

Passed in Council the Thirteenth day of November, One Thousand Eight Hundred and

Forty -eight.
W. C. GIBSON,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

1
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No. 18, - 1848 . No. 18 , -1848,

To remove doubts concerning the ralidity of Grants of Lands in this Island.

WHEREAS the Governors of this Island have from time to time been authorized and em- Preamble.

powered by Her present Majesty, and Her Majesty's last Royal Predecessor, by commission

under the Great Seal, to make and execute Grants of waste lands belonging to the Crown

within this Island to private persons : And whereas Her said Majesty, and lier Majesty's

Royal Predecessor, did appoint and direct that such Grants should pass in the name of Iler

Majesty, or Her Majesty's Royal Predecessor, as the case might be, under the Public Seal

of this Island, and should be made to such private persons, and to their heirs and assigns,

and that such Grants should be enrolled in such Courts as Iler Majesty and Her Royal

Pre lecessor have respectively appointed and directed : And whereas in the exercise or sup

pose l exercise of the powers and authorities in them so vested as aforesaid , the respective

Governors have from time to time made and issued Grants or conveyances of lands situated

in this Island to divers private persons ; but such Grants or conveyances have not always been

of waste lanels, and have been made in the names of the said Governors and not in the name of

Her Majesty or ler Royal Predecessor, and have also been made to the grantee and to his

heirs, executors, administrators, and assigns, and in many instances such Crants or con

veyances have not been duly enrolled in the proper Court : And whereas doubts may be

entertained whether such Grants or conveyances, made and issued as aforesaid , by reason of

the informality thereof, are valid in the law , or binding upon ller Majesty, Iicr Heirs and

Successors : And whereas to remove any such doubts, and to quiet the titles of persons

holding or entitled to hold any lands in this Island so granted or conveyed as aforesaid ,

Her Majesty hath graciously signified Her Royal Will and Pleasure, that all Grants or convey

ances of lands in this Island made by any such Governor in the exercise or supposed exercise

of the powers and authorities in them so vested as aforesaid , should be declared to be valid

in the law, and binding upon Her Majesty, Her lleirs and Successors, notwithstanding any

such informality as aforesaid , subject to the limitation hereinafter contained .

Grants of lands heretofore

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and
issued by the Governors of

consent of the Legislative Council thereof, that all Grants or conveyances of land , at any this Island declared valid,

time heretofore made and issued by or in the name of any Governor of the Island, in the notwithstanding certain infor

exercise, or supposed exercise, of the powers and authorities vested in him by Her Majesty, malities therein.

or by Her Majesty's Royal Predecessor, of any lands situated in this Island, whether the

same were waste lands or otherwise, and notwithstanding such Grants or conveyances shall not

be in the name of Her Majesty, or of Her Majesty's Royal Predecessor, or shall not be under

the Public Seal of this Island, and notwithstanding such Grants or conveyances shall have

been made to the grantee and to his heirs, executors, administrators, and assigns, and

shall not have been duly enrolled in the proper Court, shall be, and be deemed, taken , and

held to be, and to have been, from the respective dates thereof, as valid and effectual in the

law to grant and convey such lands, and shall be as binding upon Her said Majesty, Her

Heirs and Successors, to all intents and purposes, as if such Grants or conveyances had been

of lands which were waste, and had been made and issued in the name of Her Majesty, or of

Her Majesty's Royal Predecessor, and had passed and been executed under the Public Seal

of this Island, and had been made to the respective grantees and to their respective heirs

and assigns, and had been duly enrolled in the proper Court; any thing in any such Com

mission, or any law, custom or usage to the contrary in any wise notwithstanding. Provided Such grants not hitherto duly

always, that where in any case the invalidity of any such Grant or conveyance shall be con- enrolled ,to be enrolled in the
District Court.

sequent upon the non-enrolment thereof in the proper Court, nothing hereinbefore contained

shall be deemed or taken to have rendered the same valid, until the same shall have been

enrolled in the District Court of the District where the land thereby granted or conveyed

shall be situate .

Passed in Council the Thirteenth day of November, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

VOL. II. 3D



386 [ 1848BAKERS. - TRADERS . - DOGS.

No. 19,-1848.

Preamble.

Repeal of Regulations No.

11 of 1806 and 2 of 1807 .

No. 19, 1848.

To repeal the Regulations No. 11 of 1806 , and No. 2 of 1807.-

WHEREAS the provisions contained in the Regulation No. 11 of the year 1806 , and in the

Regulation No. 2 of the year 1807, relating to the sale of Bread at Colombo and Trincomalie,

are not adapted to the present circumstances of this Island ; and many of them have become

obsolete. And whereas it is therefore expedient to repeal the same.

It is therefore enacted by the Governor of Ceylon, with the advice and consent of the

Legislative Council thereof, that from and after the promulgation of this Ordinance, the

Regulation No. 11 of the year 1806 , and the Regulation No. 2 of the year 1807, entitled

Regulations respecting Bakers at Trincomalie, ” shall be and the same are hereby repealed.

Passed in Council the Eighteenth day of December, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON ,

Clerk to the Council .

Published by Order of His Excellency the Governor .

J. EMERSON TENNENT,

Colonial Secretary.

66

No. 20,1848 .

Preamble.

Ordinance No. 5 of 1848

repealed .

No. 20,-1848.

To repeal the Ordinance No. 5 of 1848.

WHEREAS the revenue derived from Licences on shops has been found to be inconsiderable,

and it is therefore inexpedient to continue in force the provisions contained in the Ordinance

No. 5 of this present year.

It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent of

the Legislative Council thereof, that from and after the First day of January next ensuing,

the Ordinance No. 5 of the year 1848, entitled “ To make provision for the Registration and

Licensing of certain Traders, ” shall be and the same is hereby repealed, save and except as

to any offences committed , or any fines or penalties incurred thereunder.

Passed in Council the Eighteenth day of December, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 21,-1848 .

Preamble.

Ordinance No.9 of 1848

repealed.

No. 21,-1848.

To repeal the Ordinance No. 9 of the year 1848.

WHEREAS the Ordinance No. 9 of the present year 1848 requiring the owners of Dogs to

take out licences for the same annually, has been found in a great degree ineffectual for the

purpose for which the same was enacted ; and it is expedient to repeal the said Ordinance.

It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent of

the Legislative Council thereof, that from and after the 1st day of January next ensuing,

the Ordinance No. 9 of the year 1848, entitled “ To require the owners of Dogs to take out

Licences for the same," shall be and the same is hereby repealed, save and except as to any

offences committed , or any fines or penalties incurred thereunder .

Passed in Council the Eighteenth day of December, One Thousand Eight Hundred and

Forty -eight.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.
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a

No. 22 , -1848. No. 22,—1848,

To amend in certain respects the Ordinance No. 13 of 1847, entitled “ To regulate thepossession

of Fire Arms. "

WHEREAS the establishment of one general and uniform provision respecting the pos Preamble.

session and use of Fire Arms in this Island is of the utmost importance : but it is expedient

nevertheless that certain alterations should be made in the Ordinance No. 13 of 1847, in

that behalf enacted ; and that the owners of such Arms should not henceforth be required

to take out annual licences for the same.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and con Repeal of former laws.
sent of the Legislative Council thereof, that the Ordinance No. 13 of the year 1847, entitled

“ To regulate the possession of Fire Arms,” shall be and the same is hereby repealed ; save

and except as to the repeal thereby of any former Regulation, Proclamation or Law ; and ex;

cept as to any offences already committed , or liabilities incurred thereunder .

2. And it is further enacted , that it shall not be lawful for any person to have in his Licence to possess Fire

Arms.custody or possession any Arms, without having obtained a licence for such Arms: and any

party who shall have in his custody or possession any Arms without having obtained such

licence shall be guilty of an offence, and be liable, on conviction thereof, to a fine not ex
Penalty .

ceeding Two pounds ; and all such Arms shall be forfeited to the use of Her Majesty, Her

Heirs and Successors, if the Court before which such conviction shall take place shall so

adjudge. Provided however, that nothing herein contained shall be construed to apply or
Proviso.

extend to any licensed manufacturer of or dealer in Arms, nor to any person while actually

employed by any such manufacturer of or dealer in Arms, to carry or conveyArms for the

purposes of his trade : And provided also, that nothing herein contained shall apply or ex

tend to any person while entrusted by a person having any such licence, with the temporary

use or custody (whether as the servant of the owner, or by way of security for any debt or

otherwise ) of any Arms for which a licence has been obtained. And provided also, that no

member of the family of a deceased person, who had at the time of his decease a licence to

keep Arms, shall be liable to any fine for having such Arms, until after the expiration of

one calendar month from the death of such licensed person.

3. Provided always and it is further enacted, that every licence duly obtained under and
Licences issued under the

in virtue of the provisions of the Ordinance No. 13 of 1847, shall be and continue in full Ordinance No. 13 of 1847 to
remain in ſorce.

force and effect, so long as the Arms for which the same was granted shall remain in the

custody and possession of the person to whom such licence was issued ; anything in the said

Ordinance, or in any such licence contained to the contrary notwithstanding : and that no

person having obtained such licence shall incur the fine or forfeiture hereinbefore mentioned,

in respect of any Arms in his custody or possession, and therein described.

4. And it is further enacted, that any person who may be desirous to obtain any licence Licence how obtained .

under the provisions of this Ordinance shall make an application verbally or in writing to

that effect, to the Government Agent or some Assistant Government Agent of the Province

within which such person resides, specifying the name and residence of such person , and the

number and description of Arms for which licences are required ; and such Government

Agent or Assistant Government Agent shall issue to the person making the same, a licence

for each Gun, Pistol, or other description of Arms specified , as near as is material according

to the form in the Schedule hereunto annexed, marked A., which licence shall be on a stamp

of Two shillings and Six-pence . Provided always, however, that when any person shall apply

for a licence for any Arms for which a licence has been previously obtained by the former

owner thereof, it shall be lawful for the Government Agent or Assistant Government Agent,

and he is hereby required, to issue such licence on a stamp of One shilling only .

5. And it is further enacted, that whenever any such Arms are not marked with such
Fire Arms may be marked

names or figures, or in such other manner as that the same may be readily identified,it shall by theGovernment Agent if
necessary .

be lawful for the Government Agent or Assistant Government Agent to whom the appli

cation is made, before granting the licence applied for, to require the applicant to produce

to him any such Arms, and thereupon to cause the same to be marked , either on the stock

or barrel, with some permanent mark, whereby the same may afterwards be known and

identified , but in such manner as not to injure or disfigure the same : and such Arms, when

duly marked , shall, with the licence relating thereto, be delivered to the said applicant : and

the expenses attendant on such marking shall be defrayed by the Government Agent or

Assistant Government Agent out of the public funds. And if any person shall wilfully

obliterate or deface, or shall alter, counterfeit or forge any such mark, or any mark put on

any Arms under the provisions of the Ordinance No. 13 of 1847, or shall mark any Arms
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any mark resembling or intended to resemble any mark used by such Government

Penalty for fraudulently ob- Agent or Assistant Government Agent under the provisions of this Ordinance, or of the

literating or forging mark . Ordinance No. 13 of 1847, with intent thereby to expose any person to any fie, or to defraud

Her Majesty of any st.imp duty, or to commit any other fraud , every such offender shall

forfeit for each oflence a sum not exceeding Twenty pounds.

Register of licences.
6. And it is further enacted , that every Government Agent and Assistant Government

Agent shall register all such licenres so granted, in a book to be kept for that purpose : and

it shall be lawful for any person at any time during office hours to demand inspection of

the said book, ünii also to take any copy or extract therefrom .

Proceedings where licence 7. And it is further enacted , that if any such licence granted under the provisions of

is lost, & c.
this Ordinance, or of the Ordinance No. 13 of 1847, shall be by any casualty destroyed,

defaced or lost , it shall be lawful for the person to whom the same shall have been granted,

to report the same to the Government Agent or any Assistant Government Agent for the

Province wherein such person resides; and if such Government Agent or Assistant Govern

ment Agent shall be satisfied of the fact of such casualty or loss, he shall grant to such px.rson

a certificate in the forin in the Schedule hereunto annexed, marked B., reciting such loss,

and setting out the purport and effect of the licence so lost , defaced or destroyed ; and such

certificate shall be in lieu thereof, and of like force and effect.

Proof of ownership. 8. And it is further enacted , that the occupier of any house or premises in which any

Arms shall be found, shall for the purposes of this Ordinance be deemed and taken to be

the possessor of such Arms.

Licence to manufacture or 9. And it is further enacted, that no person shall make, or keep for or expose to sale in

sell Arms.
this Island by way of auction or otherwise, any Arms or any part of any Arms, without a

licence fron t'e Govern i ent Agent or some Assistant Government Agent of the Province

within which such person resides, which licence shall be as near as is material according to

the forın in the Schedule bereunto annexed, marked C. , and shall be on a stamp of One

Penalty. pound : and if any person shall have in his custody or possession, for the purpose ofhis trade

as a manufacturer of' or dealer in Arms, any Arms or part thereof, without being so licensed ,

every such offender shall be liable, on conviction thereof, to a fine not exceeding Five pounds.

Not to extend to sale of Provided always, that nothing herein contained shall be construed to prevent any person

Arms by the licen.ed owner licensed to pissess Arms under the 3rd section of the Ordinance No. 13 of 1847, or under
thereof.

the 4th section of this Ordinance, from selling any Arms for which he has obtained a licence.

Licences issued to dealers Provided also, that every licence to manufacture or sell Arins duly obtained under and in

under the Ordinance No. 13 virtue of the provisions of the Ordinance No. 13 of 1847, shall be and continue in full force
of 1847 to remain in force . and effect, so long as the person to whom the same was granted shall continue to exercise

his trade as a manufacturer of or dealer in Arms, anything in the said Ordinance, or in any

such licence contained to the contrary notwithstanding; and that no person, having obtained

such licence, shall incur the fine hereinbefore mentioned for having any Arms, or part there

of, in his custody or possession, for the purposes of his said trade .

Headmap to give informa 10. An ! it is further enacted, that if any Headman , or Officer of Police, or any Peace

tion . Officer whowsoever, s : all fail to inform against any person guilty of possessing or using Arms

without a licence, and whom he shall have good reason to know or to believe to be guilty

thereof, such Headman, Officer of Police or Peace Officer shall be guilty of an offence, and

be liable, on conviction thereof, to a fine not exceeding Five pounds, in respect of every

failure to inform against any such person as aforesaid .

11. And it is further enacted , that one -half of all the fines actually recovered and
Informer's share of penalty. realized under theprovisions of this Ordinance, shall go to our Lady the Queen, and the

other half to the informer.

12. And it is further enacted, that whenever any person shall be charged before a com
Proof of licence .

petent Court with possessing or using Arms without a licence, the party complaining shall

not be required to prove the wantof licence, but the proof that such person is licensed shall
be

Vexatious complaints how
upon the accused . Provided that it shall be lawful for the Court to award a reasonable

punished. sum in lieu of costs to the accused , against any person who may have made a vexatious com

plaint : and such sum shall be recovered in like manner as any fine imposed under the pro

visions of this Ordinance.

Limitation of prosecutions. 13. And it is further enacted, that no prosecution shall be instituted against any person

for any offence committed against any of the provisions of this Ordinance, cognizable by s

Police Court, unless the same shall be commenced within one calendar month from the time

of the commission of such offence.
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14. And it is further enacted, that nothing in this Ordinance contained shall apply to or No. 22,-1848.

affect any person serving in Her Majesty's forces, or in any Police force, or in any Corps of Ordinance not to extend to

Pioneers in this Island, in respect of any Arins entrusted to or used by any such person in Military and Naval persons.

such capacity.

15. And it is further enacted, that in the construction of this Ordinance, the word “ Arms " Construction of terms.

shall be deemed and construed to include every description of Fire Arms and Air-guns,

and every separate Gun or Pistol, Barrel or Stock, and no other weapon whatever.

16. And it is further enacted , that this Ordinance shall commence and take effect from Ordinance when to take

and after the First day of January, One thousand Eight hundred and Forty -nine.
effect.

A.

FORM OF LICENCE TO POSSESS AND USE ARMS.

No. A. B. of

Fowling Piece by Manton No. 6,749.

A, or as the case may be ).

Issued the

was this day licensed to possess and use ( A double barrelled

A single barrelled Pistol, marked on the barrel
or

day of

(Signed )

Govt. Agent.

B.

Whereas on the day of last a Licence to keep the Arms herein mentioned

was granted by to A. B. of And whereas it has been proved to my

satisfaction, that the said Licence has been destroyed, defuced, or lost, as the case may be ). Now I do

hereby grant the said A. B. this certificate to be in lieu of the said Licence, and of the like force and effect,

Given under my hand at
this

( Signed )

Govt. Agent.

( Here insert the description of the Arms licensed ).

day of

C.

LICENCE TO MAKE AND SELL ARMS.

No. Licence is hereby granted to A. B. of to use and exercise

the trade or calling of a manufacturer of, or dealer in Arms at in the District of

Given at the day of

(Signed )

Govt. Agent.

Passed in Council the Twenty -third day ofDecember, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

No. 23 ,-1848.
No. 23 , 1848.

To amend the Ordinance No. 3 of the year 1848, entitled “ For the registration of Carriages and

Boats used for the conveyance of Goods and Passengersfor hire ; and for declaring the rights

and liabilities of the Owners thereof."

WHEREAS it is expedient to amend the Ordinance No. 3 of the year 1848 , entitled “ For
Preamble.

the registration of Carriages and Boats used for the conveyance of Goods and Pussengers for

hire ; and for declaring the rights and liabilities of the Owners thereof ;" and to declare in certain

respects the rights and liabilities of the owners of Carriages and Boats used for the convey

ance of Goods and Passengers for hire.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Repeal of former Ordinance.

of the Legislative Council thereof, that from and after the commencement of this Ordinance,

the said Ordinance No. 3 of the year 1848, shall be and the same is hereby repealed, except

as to the repeal thereby of any former Law , Regulation or Ordinance, and except as to any

fines or penalties thereby imposed, or as to any offences which may have been committed

against the same.
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No. 23, -1848. 2. And it is further enacted , that no Cart or other Carriage shall be used on land at any

Carriages and Boats to be place within this Island, and that no Boat shall be used on any River, Lake or Canal within

registered and licensed .
the same for the conveyance of goods for hire; and that no Mail Coach, or other public

conveyance by land, shall be used within this Island for the conveyance for hire of any

passengers or goods ; unless the owner thereofshall have had the same registered in manner

hereinafter mentioned, and shall have obtained a licence for the same from the Government

Agent of the Province in which such owner resides or exercises his calling, or from some

Assistant Government Agent thereof. And every such licence shall be on a stamp of Six

shillings ; and shall be in force until the 31st day of December of the year in or for which the

same shall be granted, and no longer ; and shall be as near as is material in the form in the

Schedule hereunto annexed, marked A. And the said licences shall be numbered consecu

tively, commencing at the beginning of every year with the number one.

Declaration of ownership 3. And it is further enacted, that no licence shall be granted as aforesaid until a decla

to be made before licence is ration of ownership shall have been made and subscribed before the said Government Agent
granted.

or Assistant Government Agent, by the owner of the Cart, Coach or other Carriage, or Boat,

to be registered ; which declaration shall be, as near as is material, in the form in the Schedule

hereunto annexed, marked B. Provided always, that if it shall become necessary to licence

any Cart, Coach, or other Carriage or Boat, belonging to any corporatebodyor company

consisting of more than five co -partners, and trading under a deed of settlement or partner

ship, such declaration shall be made and subscribed by the Secretary of such corporate

body or company, or other person acting in such capacity. And provided also, that if by

reason of sickness or absence from the Island or other cause, any such owner shall be

unable to attend before such Government Agent or Assistant Government Agent, such
declaration may be made and subscribed by the agent of such owner duly authorized in

writing to make and subscribe the same.

A plate to be affixed to li- 4. And it is further enacted , that at the time when any such Cart, Coach , or other
censed Carriages, &c. Carriage, or Boat, shall be licensed, the Government Agent or Assistant Government Agent

granting such licence, shall issue to the owner thereof a plate, on which shall be legibly

painted or marked, a number corresponding with the number of such Carriage or Boat men

tioned in the licence for the same, together with figures or letters denoting the year in which

such licence has been granted, and the name of the place where such licence was obtained .

And the said plate shall be affixed on some conspicuous part of the said Carriage or Boat, in

such manner that the number thereon shall be at all times plainly and distinctly visible and

legible, and shall be kept and continued so affixed during the continuance of such licence :

and the owner of such Carriage or Boat shall, at the expiration of the period for which the

said licence shall have been granted , or on his ceasing to be the owner thereof, return the

said plate to the Government Agent or Assistant Government Agent from whom it was

received .

Licences to be registered. 5. And it is further enacted , that the said several Government Agents and Assistant

Government Agents shall, and they are hereby required to keep a book in which shall be

registered all the particulars stated in the licences granted by them ; and the said register

shall be kept, as near as is material, according to the form in the Schedule hereunto annexed,

marked C., and every entry in such register shall be numbered in accordance with the number

ofthe licence to which it has reference. And it shall be lawful for any person at any time

during office hours to demand inspection of the said register, and also to take any copy or
extract therefrom .

Penalty for letting unli- 6. And it is further enacted , that if any person shall, contrary to the provisions of this

censed Carriages. &c. Ordinance, use , or permit, or suffer to be used, any Cart, Coach , or other Carriage, or Boat,

belonging to him , for the conveyance for hire of goods or of passengers, for which a licence

has not been obtained as aforesaid ; or after the expiration of the period mentioned in such

licence ; or without having the said plate affixed as aforesaid ; or if he shall use the said plate,

or suffer it to remain affixed as aforesaid , after the period for which it was given shall have

expired ; or shall neglect or refuse to deliver up such plate within one month after the expi

ration of such licence, or after he has ceased to be the owner of such Carriage or Boat; or

if upon being thereunto required by any Justice of the Peace, Superintendent of Police, or

Police Officer, of the place where such person shall reside, any such person shall refuse or

neglect within a reasonable time to produce the licence for the same to such Justice of the

Peace, Superintendent of Police, or Police Officer ; then in every such case the owner ofsuch

Carriage or Boat shall be guilty of an offence, and liable, on conviction thereof, to a fine not

exceeding Five pounds for the first offence, and for the second and every other offence to

a fine not exceeding Ten pounds; and the said Carriage or Boat, and every ox , horse, or

a

a
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other animal used for drawing the same, shall, in every such case of a second or subsequent

otſence , be forfeited to the use of Her Majesty, Her Heirs and Successors, if the Court be

fore which such conviction shall take place shall so adjudge.

7. Provided always and it is further enacted, that if any person shall wilfully make any Penalty for false declara

false declaration to any of the matters hereinbefore required to be verified by declaration ; tion, forgery of licence ,&c.

or if any person shall counterfeit, alter, falsify, or forge any licence, or plate, or part of any

licence or plate, issued under the provisions of this Ordinance ; or if any person shall know

ingly and without lawful excuse (the proof of which excuse shall be on the person accused)

have in his possession any false, forged or counterfeit licence or plate resembling, or intended

to resemble, either wholly or in part, any licence or plate which at any time whatever hath

been, or shall or may be issued or used under the provisions of this Ordinance ; then and in

every such case every person so offending, and every person knowingly and wilfully aiding,

abetting, or assisting any person in committing any such offence, and being thereof lawfully

convicted, shall be guilty of an offence, and shall be liable to be imprisoned with or without

hard labour for any term not exceeding Five years.

8. And it is further enacted , that the owner of every such licensed Cart, Coach, or other Liabilities of the owners of

Carriage or Boat, used for the conveyance of goods for hire, shall, in the absence of any licensed Carriages.

special contract between him or the person in charge of such Cart, Coach , or other Carriage,

or Boat, and any other party, for the conveyance of such goods, be liable for any loss of, or

injury to any goods, articles or property whatsoever, delivered to be carried therein for hire,

which shall be occasioned by the neglect or misconduct of such owner, or of any Driver,

Coachman, Boatman, Book -keeper, or other person or servant in his employ, orin charge of

any such Cart, Coach , or other Carriage, or Boat. Provided however, that nothing in this

section contained shall be construed to limit or in any wise affect the liability of any such

owner as a common Carrier, if he shall be such .

9. Provided always and it is further enacted, that no such owner shall be liable for the Not liable for loss of certain

loss of or injury to any article or articles, or property of the descriptions following; (that is goods above Five Pound

to say,) gold or silver coin of this or any other country, or any gold or silver in a manufac
unless delivered as such ,

tured or unmanufactured state, or any precious stones, jewelry, watches, clocks, or time pieces

of any description , trinkets, bills ofexchange, orders, notes, or securities for payment ofmoney,

stamps, maps, writings, title deeds, paintings, engravings, pictures, gold or silver plate or plated

articles, glass, china, opium , silks in a manufactured or an unmanufactured state, and whether

or not wrought up into other materials, or lace, or any of them, contained in any parcel or

package which shall have been delivered to be carried for hire, or to accompany the person

of any passenger, when the value of such article or articles or property aforesaid contained

in such parcel or package shall exceed the sum of Five pounds, unless at the time of delivery

thereof at the office, warehouse or receiving house of such owner , or to such owner , or to

his Driver, Coachman , Boatman, Book -keeper, or other servant for the purpose of being

carried, or of accompanying the person of any passenger as aforesaid , the value and nature of

such article or articles or property, shall have been declared by the person sending or de

livering the same, and such increased charge as hereinafter mentioned, or an engagement to

pay the same, be accepted by the person receiving such parcel or package.

10. And it is further enacted, that when any parcel or package containing any of the Increased rate of charge

articles above specified shall be so delivered, and its value and contents declared as aforesaid, for such goods.

and such value shall exceed the sum of Five pounds, it shall be lawful for the person receiv

ing the same for carriage on hire, to demand and receive an increased rate of charge, to be

notified by some notice affixed in legible characters in some public and conspicuous part of

the office,, warehouse, or other receiving house where such parcels or packages are received

by them for the purpose of conveyance, stating the increased rates of charge required to be

paid, over and above the ordinary rate of carriage, as a compensation for the greater risk and

care to be taken for the safe conveyance of such valuable articles ; and all persons sending

or delivering any such parcels or packages at any such office, shall be bound by such notice

without further proof of the same having come to their knowledge.

11. And it is further enacted, that whenever any goods shall have been received for con- Carriers to give receipts.

veyance for hire by any such licensed Cart, Coach, or other Carriage, or Boat, whether the

same be such goods as are mentioned in the 9th clause of this Ordinance, or other goods, the

person receiving the same for carriage on hire, shall, if thereto required when the rate of

charge shall have been paid, or an engagement to pay the same shall have been accepted ,

sign a receipt for the said goods ; and if such receipt shall not be given when required, the

person so receiving the same for carriage, in addition to any other penalty or liability which Penalty in case of neglect .

a
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recover extra

15

No. 23, -1848. he may incur by such refusal, shald not have or be entitled to any benefit or advantage under

the 9th clause of this Ordinance, and shall also be liable to refund any increased rate ofcharge

he may have received in respect of the goods specified therein .

Publication of notice to 12. Provided always, that no public notice or declaration by the owner of any such

limit liability in respect of licensed Cart, Coach, or other Carriage or Boat, shall be deemed, or construed to limit, or in
other goods.

anywise affect his liability as aforesaid , for or in respect of any articles or goods to be carried

and conveyed by him ; but that all and every such owners shall be liable to answer for the

loss of or any injury to any articles and goods in respect whereof they may not be entitled

to the benefits of the 9th clause of this Ordinance, any public notice or declaration by them

made and given in any wise limiting such liability to the contrary notwithstanding.

Any owner may be sued .
13. And it is further enacted , that any one or more of the owners of any such licensed

Cart, Coach, or other Carriage or Boat, shall be liable to be sued by his or their name or

names only ; and that no action or suit commenced to recover damages or loss, or injury to any

parcel, package, or person, shall abate for the want of joining any co-proprietor or co - partner

in such Carriage or Boat.

Parties entitled to damages 14. And it is further enacted , that where any such goods as are mentioned in the 9.b

may also

clause of this Ordinance shall have been delivered as aforesaid , and the value and contents
charges.

declared as aforesaid, and the increased rate of charge, if any , paid, and such goods shall have

been lost or damaged, the party entitled to recover damages in respect of such loss or damage,

shall also be entitled to recover back such increased charge so paid as aforesaid, in addition

to the value of such goods.

Owner liable for thefts

Provided also, and it is further enacted , that nothing in the 9th section of this Or

committed by his servants, & c . dinance contained ,shallbe deemed to protect the owner of any such licensed Cart, Coach,or

other Carriage or Boat, from liability to answer for loss or injury to any goods or articles

whatsoever arising from theft or fraudulent conduct of any Coachman, Driver, Book-keeper,

Boatman , or other person or servant in his employ, or in charge ofany such Carriage or Boat ;

nor to protect any such Coachman, Driver, Book-keeper, Boatman, or other person or ser

vant from liability for any loss or injury occasioned by his or their own personal neglect or

misconduct.

Owners liable to such dam- 16. Provided also, and it is further enacted, that no owner of any such licensed Carriage

ages only as are proved.
or Boat, shall be concluded as to the value of any goods whereof the value shall be declared

in pursuance of the 9th Clause of this Ordinance, but he shall in all cases be entitled to re

quire from the party sueing in respect of any loss or injury, proof of the actual value of the

said goods by the ordinary legal evidence ; and such owner shall be liable to such damages

only as shall be proved as aforesaid, not exceeding the declared value, together with the

increased charges as aforesaid .

Parcels brought by coaches 17. And it is further enacted, that every box, basket, package, parcel, or other thing

to be delivered within six whatsoever, not exceeding Fifty pounds weight, brought to any Coach Ofice, Hotel, Ware
.

house, or other place, and accepted for the purpose of being carried by any licensed Mail

Coach , or other public conveyance by land, shall be despatched on the day and by the Coach

or conveyance agreed upon , and that every such box , basket, package, parcel or other thing

brought to any Coach Office, Hotel, Warehouse or other place by any licensed Mail Coach,

of other public conveyance by land, for the purpose of delivery at any place within the Gra

vets of Colombo, Kandy, Galle, or Matura (except where the same shall be directed to be

left till called for ), shall be delivered according to the direction thereof, within Six hours

after the arrival of any such box , basket, package, parcel or other thing at such Coach

Office, Hotel, Warehouse, or other place, unless such arrival shall be between the hours of

Five in the evening and Seven in the morning, and in that case every such delivery shall be

made within Six hours after such hour in the morning, and in default thereof the keeper of

such Coach Office, Hotel, Warehouse or other place, shall forfeit and pay for every such

offence any sum not exceeding Twenty shillings.

Parcels directed to be left 18. And it is further enacted, that every such box, basket, package, parcel or other thing

till called for.

brought to such Coach Ofice, Hotel, Warehouse, or other places as aforesaid, which shall be

directed to be left till called for, shall upon the demand of the person properly authorized

to receive the same, be delivered to such person without any charge or demand whatsoever,

other than what is justly due for the Carriage thereof, and the additional sum of Two-pence

for the warehouse room thereof; and if the same be not delivered to such person on such

demand, or any charge other than as aforesaid be made or received in respect thereof, every

keeper of such Coach Ollice, Hotel, Warehouse or other place, shall forſeit and pay for every
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such offence any sum not exceeding Twenty shillings. Provided nevertheless, that if such No. 23,-1848.

box, basket, package, parcel, or other thing so directed to be left till called for, be not sent Warehouse - room .

for from such Coach Office, Hotel, Warehouse, or other place before the end of one week

after the same is brought to such Coach Office, Hotel, Warehouse or other place, it shall be

lawful to and for the keeper of such Coach Office, Hotel, Warehouse or other place, to charge

and receive the further sum of one penny for the warehouse -rooin thereof, and so in like

manner if the same be not sent for before the end of the second or any subsequent week, to

charge the further sum of one penny weekly.

19. And it is further enacted, that if any such box, basket, package, parcel, or other Proviso for parcels not di

thing, brought to such Coach Office, Hotel, Warehouse or other place as aforesaid, which is rected to be left till called
for.

not directed to be left till called for, shall, before the same is sent for delivery from such

Coach Office, Hotel, Warehouse or other place, be demanded by any person properly autho

rized to receive the same, such box, basket, package, parcel, or other thing shall be thereupon

delivered to such person demanding the same; and it shall in such casebe lawful to and for

the keeper of such Coach Office, Hotel , Warehouse or other place to charge and take the sum

justly due for the carriage thereof, and also the sum of Two -pence for the warehouse room

thereof: but if the same be not delivered to such person on such demand, or any charge

other than as aforesaid be made or received in respect thereof, the keeper of such

Coach Office, Hotel, Warehouse, or other place, shall forfeit and pay for every such offence

any sum not exceeding Twenty shillings .

20. And it is further enacted, that the keeper of any Coach Office, Hotel, Warehouse , Rates of Coolie hire of

and other place within the Gravets of Colombo, Kandy, Galle, or Matura, to whom any box, parcels not exceeding 50lbs.

basket, package, parcel, or other thing whatsoever not exceeding Fifty pounds weight, is

brought by any licensed Mail Coach, or other public conveyance by land ; or any coolie or

other person employed by the keeper of any such Coach Office, Hotel, Warehouse, or other

place as aforesaid , in the delivery of any such box, basket, package, parcel or other thing as

aforesaid, within the Gravets of any of the said towns, shall be entitled to ask, demand,

receive, and take, in respect of such delivery, the sums hereinafter mentioned ; that is to say ,

For distance not exceeding one mile, the sum of Two -pence.

For
any distance exceeding one mile, but not exceeding two miles, the sum of Four -pence.

For any distance exceeding two miles, but not exceeding three miles, the sum of Six -pence,,

and so on in like manner the additional sum of Two-pence for every further distance not

exceeding a mile .

21. And it is further enacted, that if any coolie or other person employed in the delivery Penalty on taking more

of such boxes, baskets, packages, parcels, or other things as aforesaid, shall ask, or demand than the above rates.

of or from any person or persons in respect of such delivery any greater sum or sumsthan

the rates or prices hereinbefore fixed in that behalf, such coolie or other person shall, for

every such offence, forfeit a sum not exceeding Ten shillings.

22. And it is further enacted , that all goods and merchandize sent by any licensed Cart, Goods sent by Carts and

or Boat, for the purpose of delivery at any place within this Island shall , in the absence of any
Boats to be delivered within

24 hours .

special contract to the contrary, be delivered according to the direction thereof within

twenty -four hours after the arrival of any such Cart or Boat at the place of delivery ; and

in default thereof the owner of such Cart or Boat shall forfeit and pay
such offence

any sum not exceeding Twenty shillings.

23. And it is further enacted , that if in any prosecution or proceeding under this Ordi
Proof of licence to be on

the accused .

nance, any question shall arise as to whether any Cart, Coach, or other Carriage or Boat,

has been used for the conveyance of any goods for hire without a licence, or as to whether a

licence has been obtained for any Cart, Coach, or other Carriage or Boat, within the meaning

thereof; or as to whether any person has made the declaration required thereby ; the proof

that such goods were not conveyed for hire shall be upon the accused, and it shall only be

necessary for the complainant to prove that goods belonging to any person other than the

owner of such Cart, Coach or other Carriage or Boat, have been conveyed therein ; and the

proof that such licence has been obtained , or that such person has made such declaration,

shall lie on the party against whom such prosecution or proceeding shall be had : Provided

that it shall be lawful for the Court to award a reasonable sum in lieu of costs to the accused

against any person who may have made a vexatious complaint; and such sum shall be re

covered in like manner as any fine imposed under the provisions of this Ordinance.

24. And it is further enacted, that one half of all the fines actually recovered and rea- Informer's share of penalty.

any

for every

VOL . U.
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Limitation of prosecution.

lized under the provisions of this Ordinance shall go to our Lady the Queen , and the other

half to the informer .

25. And it is further enacted, that no prosecution shall be instituted against any person

for any offence committed against any of the provisions of this Ordinance cognizable by the

Police Court, unless the same shall be commenced within one calendar month from the time

of the commission of such offence.

26. And it is further enacted , that this Ordinance shall commence and take effect from

and after the First day of January, One thousand Eight hundred and Forty -nine.

Commencement of Ordi

hance ,

SCHEDULE.

A.

day ofNumber 149. Colombo, the

184

WHEREAS A. B. of Galkisse in the District of Colombo ( C. D. of in the District

of & c. & c.) in pursuance of the Ordinance No. of the year 1848 has

( or have) made and subscribed the declaration thereby required, and has ( or have ) declared that he is

the sole owner ( or that they are the joint owners ) of the Bandy ( or other description of Carriage or Boat,

as the case may be ) marked and registered number 149, Licence is hereby granted unto the said A. B. ( or

A. B., C. D. & c.)to convey goods(or passengers, or goods and passengers ) therein for hire from the date

hereof until the 31st day of December 18

Given under my hand the day and year above written .

( Signed )

Govt. Agent.

B.

Number 149.

I, A. B., do truly declare that I reside at Galkissein the District of Colombo, and that I am the sole

owner of the Bandy ( or other Carriage or Boat ) which I have applied to be registered at the Colombo

Cutcherry and which has been registered number 149.

Declared at Colombo the day of 184

( Signed ) A. B.

Before me

( Signed )

Govt. Agent.

.

C.

REGISTER OF LICENCES for the Western Province under the Ordinance No.
of 1848 .

Number

of

Licence.

Date

of

Whether for Goods or
Name and

Residence of

Owner.

Description of

Carriage or

Boat.
Passengers or both .

Licence.

Passed in Council the Twenty-third day of December, One Thousand Eight Hundred and

Forty - eight.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor .

J. EMERSON TENNENT,

Colonial Secretary,
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No. 24,-1848.
No. 24,-1848.

To regulate the felling and removal of Timber grown on the Crown lands in this Island.

WHEREAS for the preservation of the Crown lands in this Island, and the protection of Preamble.

the revenue derived from the Timber grown thereon, it is expedientto make further provision

relative to the felling and removal of such Timber, and also relative to the removal ofTimber

felled on the lands of private parties.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Repeal of Regulation No.

1 of 1833 .

of the Legislative Council thereof, that from and after the time when this Ordinance shall

come into operation, the Regulation No. 1 of the year 1833, entitled “ For repealing the

Regulation No. 2 of the year 1822, and making other provisions in lieu thereof,” shall be, and

the same is hereby repealed ; except as to the repeal thereby of any former Regulation or

Law , and except as to any offences committed, or any fines, penalties or forfeitures incurred

thereunder.

2. And it is further enacted, that from and after the time when this Ordinance shall come No person to cut Timber

into operation, no person shall fell or remove any Timber on or from any land in this Island ,
on Crown land without a

licence.

belonging to Her Majesty, without having previously obtained a licence from the Government

Agent, or some Assistant Government Agent of the Province in which such land is situated,

specifying the nameand residence of the holder of such licence, the number and description

of the trees to be felled, the place where, and the time when, and the terms and conditions

on which, the same are to be felled and removed . And such licence shall be directed to

such Headman of the district or place where such land is situated, as to the Government

Agent or Assistant Government Agent shall seem fit, and shall be as near as is material in

the form in the Schedule hereunto annexed, marked A. And there shall be paid to such

Government Agent or Assistant Government Agent, for the said licence, by the party to whom

the same is granted, at and after such general rate , according to the description ofTimber, as

shall be determined by the Governor, with the advice of the Executive Council, for and

within each Province of the Island. Provided always, that it shall be lawful for such Govern

ment Agent or Assistant Government Agent to refuse a licence to any person whomsoever,

if he shall deem it advisable so to do.

3. And it is further enacted , that any such licensed person shall, by himself, or by his Licence to be produced to

servant or agent, before felling any of the Timber mentioned in such licence, produce the the Headman to whom it is
addressed .

same to the Headman to whom it is addressed, and furnish him with a list of the names of

every individual whom he intends employing to fell and remove the Timber specified in such

licence. And it shall be the duty of such Headman, to write upon such licence the date of

its production to him , and to sign his name thereto, and thereafter to return the same to the

person
from whom he received it .

4. And it is further enacted , that it shall not be lawful for any such licensed person to
Timber not to be removed

remove or cause to be removed any Timber felled in virtue of such licence, unlessnotice of without notice to Headman .
Who shall inspect the same

his intention to remove the same shall have been given to the said Headman. And it shall and grant permit for its re

be the duty of such Headman to inspect such Timber previously to its removal, and if he moval.

finds that it has been felled conformably with the licence, to grant a permit to the holder of

such licence for its removal, which shall be as near as is material in the form in the Schedule

hereunto annexed, marked B. And the said Headman shall forthwith deliver or transmit a

duplicate of such permit to the Government Agent or Assistant Government Agent by whom

such licence was granted.

5. And it is further enacted, that if any person shall fell or remove any Timber on or Penalty on felling Timber

from any Crown land in this Island, without having obtained such licence, or contrary to on Crown land without a li

the conditions on which a licence has been granted to him ; or if any licensed person shallfell of licence, or not in conforcence , or before production

any Timber on such land before producing his licence to the proper Headman, and furnish- mity therewith, &c.

ing him with a list of the names of every individual whom he intends employing to fell or

remove the same, or shall employ any person for any such purpose whose name is not

mentioned in such list, or shall fell any Timber on land belonging to the Crown at any place

other than that specified in his licence, or any description or larger number of trees than

such as shall be therein specified, or shall fell or remove the Timber mentioned in such licence

after the time specified therein shall have expired , or before it shall have commenced, or shall

reinove any such Timber without giving to the said Headman the notice of his intention to

reinove the same hereinbefore required to be given , or without having obtained a permit for

its removal from the said Headman, or shall , when engaged in the removal of any such Tim

ber, refuse or neglect to produce such permit when thereunto required by such Headman,

1
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No. 24,-1848. or by any Justice of the Peace, Constable, or Police Officer of the District or place where

such removal is being effected ; or if any person shall have in his possession any Timber

felled on, or removed from , any Crown land, knowing that the same has been felled or re

moved contrary to the provisions of this Ordinance ; every such person shall, in any of such

cases, be guilty of an offence, and shall be liable, on conviction thereof, to a fine not exceeding

Five pounds, and any such Timber shall be confiscated . And the Court before which such

offence is tried , shall, if the Timber has been seized , determine and adjudge whether the said

Timber has been legally seized. Provided always, that nothing herein contained shall extend

or be construed to apply to any person acting bonâfide as the servant or agent ofany person

to whom a licence has been duly granted .

In cases of emergency, 6. Provided always and it is further enacted, that in the event of any licensed person

Timber may beremoved after

the expiry of the timemen being unable from unforeseen accident or misfortune to remove any Timber lawfully felled

tioned in the licence, and with by him within the time mentioned in his licence, it shall be lawful for him to leave the same

in suchtime as the Govern- in the forest or other place where it was felled, for removal at or within such time as shall
ment Agent shall appoint.

be appointed for that purpose, by the Government Agent or Assistant Government Agent

who granted the said licence, who shall on the application of such person to that effect, note

on the said licence the time so appointed by him . And if such Timber shall be removed in

conformity with such appointment, the person removing the same shall not incur the fine or

forfeiture in the preceding section mentioned for having removed the same after the espi

ration of the time specified in his licence. Provided always that it shall be lawful for such

Government Agentor Assistant Government Agent to refuse any such application, if he shall
deem it advisable so to do.

Theprovisions of the3d and 7. And whereas the provision contained in the 3d section of this Ordinance, requiring

4th sections may incertain the holder of any such licence to furnish the Headman to whom it is addressed with a list of
cases be dispensed with.

the names of every individual whom he intends employing to fell and remove the Timber

specified therein, and the provisions contained in the 4th section of this Ordinance, cannot

be enforced in some of the remote districts of this Island without great and serious incon

venience. It is therefore hereby further enacted , that it shall be lawful for the Government

Agent or Assistant Government Agent granting any licence under the provisions of this

Ordinance, in any case in which he shall deem it advisable so to do, to state in writing in or

upon the licence, that the holder thereof shall not be required to furnish the Headman to

whom the same is addressed with a list of the names of every individual whom he intends

employing to fell and remove the Timber specified therein , nor to give notice to such Head

man of his intention to remove any such Timber, nor to obtain a permit from such Headman

for the removal thereof, as directed by the 3rd and 4th sections of this Ordinance. And in

any such case, the holder of such licence shall not incur the fine or forfeiture in the 5th

section of this Ordinance mentioned, for not having furnished any such list, or for not having

given such notice, or for not having obtained such permit, as the case may be ; anything

contained in the 3rd, 4th, and 5th sections of this Ordinance to the contrary notwithstanding

Private Timber not to be 8. And whereas much valuable Timber is felled on the Crown lands in this Island and

semosed without a permit. removed therefrom without any authority, under pretext that the same has been felled on

the lands of private parties ; and it is expedient to prevent as far as practicable the continu

ance of these frauds. It is therefore further enacted, that it shall not be lawful for any person

to remove from his own land or from the land of any other private party, any Timber which

may have been felled thereon , without having obtained a permit authorizing such removal, and

which shall accompany the Timber so removed , and shall be as near as is material in the

em in the Schedule hereunto annexed, marked C. And such permit shall be granted by

some Headman of the District or place where such land is situated, on the joint application

of the owner of the Timber and the owner or occupier of the land from which the same is

to be removed ; or in case such Timber belongs to the owner or occupier of such land, then
Penalty

on the application of such owner or occupier. And if any person shall, contrary to the pro

visions of this clause, remove from his own land or from the land of any other private party

any Timber felled thereon, without having obtained a permit for such rememoval, or after the

time therein specified shall have expired, or shall, when engaged in the removal of any suck

Timber refuse or neglect to produce such permit when thereunto required by any Justice of

the Peace, Headman, Constable, or Police Officer of the district or place where such removal

is being effected , he shall be guilty of an offence, and shall be liable, on conviction thereof,

to a fine not exceeding Five pounds, and any such Timber shall be confiscated . And the

Court before which such offence is tried, shall, if the Timber so illegally removed has been

seized , determine and adjudge whether the said Timber has been legally seized .
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9. But inasmuch as the restrictions on the removal of Timber the property of private No. 24 , -1848.

individuals, in the preceding section contained , may not be found necessary for the protection Governor may by Procla

of Crown property in all parts of this Island. It is therefore further enacted, that it shall mation exemptparticulardis

be lawful for the Governor, with the advice of the Executive Council, by any
tricts from the operation of

Proclamation
the preceding section .

to be by him from time to time for that purpose issued and published in the Government

Gazette of this Island , to exempt any particular district or place to be mentioned in such

Proclamation from the operation of the preceding section, either as regards the removal of

Timber generally, or of any particular description of Timber ; and any such Proclamation ,

with the like advice from time to time to alter, amend, or revoke, as occasion may require .

And no person removing from his own land, or from the land of any other private party , in

accordance with the provisions contained in any such Proclamation , any Timber which may

have been felled thereon, shall incur the fine or forfeiture in the preceding section mentioned ,

for any breach of the provisions thereof, if such land shall be situated , and such removal

shall be effected and completed, within the district or place specified in any such Proclama

tion, anything in the preceding section to the contrary notwithstanding.

10. And it is further enacted , that it shall be lawful for all Headmen and Police Officers,
Headman to arrest persons

felling Timber without li

within their respective jurisdictions, and they are hereby required to arrest and take before

the Police Court having jurisdiction, any person, not being the servant or agent of some

person licensed to fell or remove Timber, whom they shall find felling or removing Timber

on or from any Crown land without a licence, or contrary to the tenor and effect thereof, or

removing Timber without having a permit to remove the same as aforesaid , in those cases in
which a permit is required. And it shall also be the duty of any such Headman or Police And to seize Timber ille .

Officer, to seize any Timber hereby declared to be confiscated , and also any Timber felled on
gally felled or not removed

in due time.

Crown land which shall not have been removed by the party felling the same within the

time specified in his licence, or appointed by such Government Agent or Assistant Govern

ment Agent as aforesaid for the removal thereof. And all Timber seized as aforesaid , shall

be deemed and taken to be forfeited to Her Majesty, and may be sold under the orders of

the Government Agent or any Assistant Government Agent of the Province in which the

same was seized for account of Government ; unless the person from whom the same was

seized, shall, within Fourteen days from the day of seizing the same, give notice in writing

to such Government Agent or Assistant Government Agent, that he disputes the legality of

such seizure, in which case such sale shall be stayed until the legality of such seizure shall

have been determined by the Court before which any such person may be tried for any

offence against the provisions of the 5th section of this Ordinance . And any Headman or

Police Officer who shall, without lawful excuse, neglect or refuse to do and perform any of

the duties, matters and things imposed on him by this Ordinance, shall be guilty ofan offence,

and shall be liable, on conviction thereof, to a fine not exceeding Five pounds.

11. And it is further enacted , that if any person shall forge or counterfeit, or shall cause Penalty for forging licence.

or procure to be forged or counterfeited , anylicence or partof any licence issued under the

provisions of this Ordinance, or any writing or signature which any Government Agent or

Assistant Government Agent is by this Ordinance authorized or required to make or put on

any such licence, or if any person shall knowingly and without lawful excuse (the proof of

which excuse shall lie on the party accused ) have in his possession any false, forged or coun

terfeit licence, or any genuine licence containing any such forged or counterfeit writing or

signature, resembling or intended to resemble, either wholly or in part, any licence which

at any time whatever hath been, or shall, or may be issued or used under the provisions of

this Ordinance, or any writing or signature of any Government Agent or Assistant Govern

ment Agent, which shall or may be made or put on any licence issued under the provisions

of this Ordinance ; then, and in every such case , the person so offending, and every person

knowingly and wilfully aiding, abetting or assistingany person in committing any such

offence, and being thereof lawfully convicted, shall be liable to be imprisoned with or without

hard labour, for any term not exceeding Five years.

12. And it is further enacted, that if in any prosecation or proceeding under this Ordi- Proof of licence ,

nance any question shall arise as to whether a licence has been obtained within the meaning

thereof, the proof that such licence has been obtained shall lie on the party against whom

such prosecution or proceeding shall be had. And if in any such prosecution or proceeding And of the places where

any question shall arise as to whether the Timber felled orremoved was felled or removed Timber was felled .

on or from land belonging to Her Majesty, the proof that the same was not felled or removed

on or from land belonging to Her Majesty shall lie on the party against whom such prose

cution or proceeding shall be had . And if any question shall arise in any such prosecution

or proceeding as to the title to the land on or from which any Timber has been felled or re

а
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No. 24 , -1848, moved, the Court which has jurisdiction to impose the fine that may have been incurred by

The Court which has juris- the party prosecuted, shall, for the purposes of the said prosecution, have jurisdiction to try

diction over the offence may, anddetermine any such question of title . Provided always, that the judgment or decision

if necessary, trythe question of such Court on any such question shall not be received as evidence of title or pleaded in

Proviso . bar in any civil suit or proceerling in which the title to the said land may be put in issue.

Provided also, that it shall be lawful for the Court to award a reasonable sum in lieu of costs

to the accused against any person who may have made a vexatious complaint ; and such sum

shall be recovered in like manner as any fine imposed under the provisions of this Ordinance.

Informer's share of penalty. 13. And it is further enacted , that one half of all fines and forfeitures actually recovered

and realized under the provisions of this Ordinance, shall go to our Lady the Queen, and the

other half to the informer.

Limitation of prosecution. 14. And it is further enacted, that no prosecution shall be instituted against any person

for any offence committed against any of the provisions of this Ordinance cognizable by the

Police Court, unless the same shall be commenced within Three calendar months from the

time of the commission of such offence.

Ordinance not to extend
15. And it is further enacted, that nothing in this Ordinance contained shall extend or

to cocoanut trees, or firewood.

apply, or be deemed or taken to extend or apply, to cocoanut or areca nut trees ; nor to

brushwood, or wood commonly used for, and cut for the purpose of being used in this Island

as firewood ; nor to stakes cut for the purpose of being used in this Island for fencing land ;

nor to wood cut for the purpose of making ploughs or other agricultural implements in com

mon use in this Island Provided however, that nothing in this section contained shall be

deemed or taken to allow of any satinwood , ironwood, ebony, jackwood or other valuable

description of Timber -tree being cut or removed contrary to the provisions of this Ordinance,

on the plea that such Timber -tree has been cut or removed for firewood, or for fencing

land . And provided further, that it shall be lawful for the Governor, with the advice of the

Executive Council, by any Proclamation to be by him from time to time issued and published

in the Government Gazette of this Island, to set apart and define, any tract or tracts ofCrown

land, as reserved forest land, within the limits of which no wood shall be cut or removed

either for firewood , or for fencing land, or for making ploughs or other agricultural imple

ments, or for any other purpose whatsoever : and also in like manner to set apart and define

any tract or tracts of Crown land, within the limits of which no satinwood, ironwood, ebony,

jackwood, or other valuable description of Timber-tree, shall be cut or removed for the

purpose of making ploughs or other agricultural instruments aforesaid .

Ordinance when to take

And it is further enacted, that this Ordinance shall commence and take effect from and
cffect.

after the First day of March, One thousand Eight hundred and Forty - nine.

.

SCHEDULE A.

LICENCE TO FELL TIMBER.

day of

To A. B. residing at Korale of in the district of

( or us the case may be) .

No. Take notice that Licence is hereby granted to ( ' . D. of in the

district of to fell and remove from the Government forest land at

in your district, between the day of and the day of

the following tiniber.

(here insert the number and description of trees in words at length )

under and subject to the conditions hereinafter set forth , that to say ;---

lst
( here insert the conditions agreed upon ).

Government Agent's Office,

this

( Signed )

Gort. Agent,

Produced to me by the said C. D.

this day of

(Signed ) A. B.

Korale of

On the application of the said C. D., permission is hereby given to him to remove the above timber on

or betore the next.

Dated this day of 18

(Signed )

Gort. Agent.

day of
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No. 24,-1848.

PERMIT TO REMOVE TIMBER GROWN ON CROWN LAND.

No. of Licence

C. D. of in the district of has permission to remove from the Govern

ment Forest land at in the district of the following Timber felled by him

under the above Licence ( here insert a description of the timber proposed to be removed )

to
in the district of

Dated at this day of 18

( Signed ) A. B.

Korale of

a

to

C.

PERMIT TO REMOVE TIMBER FROM PRIVATE LANDS .

E. F. of in the district of has permission to remove from the garden

called in (or as the case may be) the following timber.

( here insert the number and description of trees in words at length ).

in the district of within days from the date hereof.

Dated at this day of 18

( Signed ) A. B.,

Korale of

Passed in Council the Twenty -third day of December, One Thousand Eight Hundred and

Forty -eight.

W. C. GIBSON,

Clerk to the Council.

Published by Order of His Excellency the Governor .

J. EMERSON TENNENT,

Colonial Secretary.

No. 25,–1848. ( Expired ).*

To apply a sum not exceeding Thirty-three Thousand Six hundred and Thirty -four pounds to

defray the Supplementary contingent charges of the year 1848.

No. 25 , 1848 .

No. 26 ,—-1848 . ( Expired ).*

To apply a sum not exceeding One hundred and Eighty -one Thousand and Forty pounds to

the Contingent service of the year 1849.

No. 26 ,_1848 ,

No. 1,-1849.

Preamble.

No. 1,-1849.

An Ordinance to naturalize JOHANN HEINRICH SONNENKALB.

WHEREAS JOHANN HEINRICH SONNENKALB, an Alien, presently residing in this Island, is

desirous of being made a partaker of the advantages and privileges enjoyed by the natural

born subjects of our Lady Queen VICTORIA in this Island, and it is expedient that the pri

vileges of Naturalization should be imparted to him to be by him exercised and enjoyed

within the limits of this Island. And whereas by an Act made in the 10th and 11th year

of the reign of Her said Majesty, entitled " An Act for the Naturalization of Aliens, ” it was

enacted and declared , that all Laws, Statutes and Ordinances which shall thereafter be made

and enacted by the Legislatures of any of Her Majesty's Colonies or Possessions abroad, for

imparting to any person or persons the privileges or any of the privileges of Naturalization ,

to be by any such person or persons exercised and enjoyed within the limits of any such

Colonies and Possessions respectively, shall within such limits have the force and authority of

law, any Law, Statute or usage to the contrary in anywise notwithstanding : Provided

nevertheless, that all such Laws, Statutes and Ordinances shall be made and enacted in such

manner and form , and subject to and in conformity with all such rules as now are or

hereafter shall be in force in respect of other Laws, Statutes or Ordinances enacted, or to be

enacted by any such Legislatures respectively, and shall and may be confirmed or disallowed

by Her Majesty in such and the same manner, and subject to the same rules and regula

tions as extend or shall hereafter extend to the confirmation or disallowance of any other

such Laws, Statutes or Ordinances .

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent
Letters Patent may issue

* The Sapply Ordinances for each year are not published at length .
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No. 1,-1849. of theLegislative Council thereof,that so soon as this Ordinance shall come into operation,

granting to Johann Heinrich it shall be lawful for the Governor to issue Letters Patent in the name of Her Majesty under

Sonnenkalb , the rights of a
the Public Seal of this Island, granting to the said Johann HEINRICH SONNENKALB (upon

British subject in this Island. his taking the Oath in the Schedule hereunto annexed) within the limits of this Island, all

the rights and privileges of a British subject: and thereupon the said JOHANN HEINRICH

SONNENKALB shall, within the limits of this Ísland, enjoy and transmit to his descendants,

and those claiming by or through him , all the rights and capacities which a natural born :

subject of Her Majesty can enjoy or transmit.

Letters Patent to be en- 2 . And it is further enacted, that such Letters Patent shall be on a stamp of Twenty -five

rolled ; and Oath to be taken . pounds, and shall be enrolled for safe custody in the Supreme Court of this Island : andthat

within Sixty days from the day of the date ofsuch Letters Patent, the said JOHANN HEINRICH

SONNENKALB shall take and subscribe the Oath in the Schedule hereunto annexed, before

some Judge of the said Supreme Court. And the Registrar of the said Court shall make,

sign and deliver to the said JOHANN HEINRICH SONNENKALB under the seal of the said

Court, a certificate of such Oath having been duly taken and subscribed ; and such certificate

shall be sufficient evidence of the said JOHANN HEINRICH SONNENKALB having taken and

subscribed such Oath .

Ordinance when to come 3. And it is further enacted, that this Ordinance shall come into operation and take

into operation. effect from and after the Proclamation by the Governor in the Government Gazette of this

Island that the same has been ratified and confirmed by Her Majesty.

SCHEDULE.

I, JOHANN HEINRICH SONNENKALB, do sincerely promise and swear that I will be faithful and bear

true allegiance to Her Majesty Queen Victoria, and will defend her to the utmost of my power against

all conspiracies and attempts whatever which shall be made against Her Person , Crown , or Dignity, and

I will do my utmost endeavour to disclose and make known to Her Majesty, Her Heirs and Successors,

all treasons and traitorous conspiracies which may be formed against Her or Them : And I do faithfully

promise and swear to maintain, support and defend to the utmost of my power the Succession of the

Crown, which succession , by an Act intituled “ An Act for the further limitation of the Crown and better

securing the rights and liberties of the subject, ” is and stands limited to the Princess Sophia Electress of

Hanover, and the heirs of her body being Protestants ; hereby utterly renouncing and abjuring any

obedience or allegiance unto any other person claiming or pretending a right to the Crown of the Realm

of Great Britain and Ireland and the Colonies and Dependencies thereof.

So help me God .

Passed in Council the Thirtieth day of January, One Thousand Eight Hundred and Forty

nine.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary

No. 2,-1849.

Preamble.

S

No. 2 ,-- 1849 .

An Ordinance to naturalize GOTTLIEB ARNOLD CRUWELL .

WHEREAS GOTTLIEB ARNOLD CRUWELL, an Alien, presently residing in this Island, is de

sirous of being made a partaker of the advantages and privileges enjoyed by the natural born

subjects of our Lady Queen Victoria in this Island, and it is expedient that the privileges

of Naturalization should be imparted to him, to be by him exercised and enjoyed within the

limits of this Island. And whereas by an Act made in the 10th and 11th year ofthe Reign of

Her said Majesty, entitled, “ An Act for the Naturalization of Aliens, " it was enacted and de

clared , that all Laws, Statutes, and Ordinances which shall thereafter be made and enacted

by the Legislatures of any of Her Majesty's Colonies or Possessions abroad, for imparting to

any person or persons the privileges or any of the privileges of Naturalization, to be by any

such person or persons exercised and enjoyed within the limits ofany such Colonies and Pos

sessions respectively, shall within such limits have the force and authority of Law, any Law ,

Statute, or usage to the contrary in any wise notwithstanding: Provided nevertheless, that

all such Laws, Statutes, and Ordinances shall be made and enacted in such manner and form ,

and subject to, and in conformity with all such rules as now are or hereafter shall be in force

in respect of other Laws, Statutes, or Ordinances enacted or to be enactedby any such Legisla

tures respectively, and shall and may be confirmed or disallowed by Her Majesty insuch

and the same manner, and subject to the same rules and regulationsas extend, or shallhere

after extend to the confirmation or disallowance of any other such Laws, Statutes,

>

or Ordi.

pances.
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1. It is thereforeherebyenacted by the Governor of Ceylon, with the advice and consent of No. 2 , -1849.

the Legislative Council thereof, that so soon as this Ordinance shall come into operation, it shall Letters Patent may issue

be lawful for the Governor to issue Letters Patent in the name of Her Majesty under the granting to Gottlieb Arnold

Public Seal of this Island, granting to the saidGOTTLIEB ARNOLD CRUwell (upon his taking Criswell the rights of a British
subject in this Island.

the Oath in the Schedule hereuto annexed ) within the limits of this Island, all the rights and

privileges of a British subject : and thereupon the said GOTTLIEB ARNOLD CRUWELL shall

within the limits of this Island enjoy and transmit to his descendants, and those claiming by

or through him , all the rights and capacities which a natural born subject ofHer Majesty can

enjoy or transmit.

2. And it is further enacted, that such Letters Patent shall be on a Stamp of Twenty, led ; and Oath to be taken.
Letters Patent to be enrol

five pounds, and shall be enrolled for safe custody in the Supreme Court of this Island : and

that within Sixty days from the day of the date of such Letters Patent, the said GOTTLIEB

ARNOLD CRUWELL shall take and subscribe the Oath in the Schedule hereunto annexed, before

some Judge of the said Supreme Court. And the Registrar of the said Court shall make, sign,

and deliver to the said GOTTLIEB ARNOLD CRUWELL, under the seal of the said Court, a certi

ficate of such Oath having been duly taken and subscribed ; and such certificate shall be suf

ficient evidence of the said GOTTLIEB ARNOLD CRUWELL having taken and subscribed such Oath .

3. And it is further enacted, that this Ordinance shall come into operation and take Ordinance when to come

effect from and after the Proclamation by the Governor in the Government Gazette of this into operation.

Island, that the same has been ratified and confirmed by Her Majesty.

SCHEDULE.

I, GOTTLIEB ARNOLD CRUWELL, do sincerely promise and swear that I will be faithful and bear true

allegiance to Her Majesty QUEEN VICTORIA, and will defend Her to the utmost of my power against all

conspiracies and attempts whatever, which shall be made against Her Person, Crown or Dignity ; and I

will do my utmost endeavour to disclose and make known to Her Majesty, Her Heirs, and Successors,

all treasons and traitorous conspiracies which may be formed against Her or Them : And I do faithfully

promise and swear to maintain, support and defend, to the utmost of my power, the Succession of the

Crown, which succession, by an Act intituled “ An Act for the further limitation of the Crown and better

securing the rights and liberties of the subject, ” is and stands limited to the Princess SOPHIA, Electress of

Hanover, and the heirs of her body being Protestants ; hereby utterly renouncing and abjuring any obe

dience or allegiance unto any other person claiming or pretending a right to the Crown of the Realm of

Great Britain and Ireland, and the Colonies and Dependencies thereof.

So help me God .

Passed in Council the Third day of October, One Thousand Eight Hundred and Forty

nine.

W. C. GIBSON,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

+
No. 3 , -1849.

For preventing the sale and unlawful possession of Clothes and other articles supplied to Pioneers. No. 3,-1849.

WHEREAS persons employed by the Government of this Island as Pioneers, are supplied Preamble.

with clothing, tools, and other articles at considerable expense to the Colony, and it is ex

pedient to make provision for preventing the disposal thereof by such Pioneers, and alsə

touching the unlawful possession of the same.

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Penalty on any Pioneer

selling Clothes, & c. supplied

Legislative Council thereof, that from and after the promulgation of this Ordinance, if any to him .
Pioneer shall sell , barter, or give away, or shall wilfully damage or spoil , any Clothes, Tools,

Arms or Ammunition supplied or entrusted to him as such Pioneer, or shall be concerned in ,

or connive at any such sale, exchange, gift or wilful damaging or spoiling, he shall be guilty

of an offence, and shall, on conviction thereof in any competent Court, be liable, at the dis

cretion of the Court, to be imprisoned with or without hard labour for any period not

exceeding Twelve calendar months, or to be publicly or privately whipped.

2. And it is further enacted, that any person who shall knowingly detain, buy, exchange, Penalty on personspurchas

or receive from any Pioneer or any other person, on any pretence whatever, or shall solicit ing, or enticing Pioneers to

or entice any Pioneer, or shall be employed by any Pioneer, knowing him to be such, to sell sell or unlawfully possessing,
such Clothes, &c.

or barter any Clothes, Tools, Arms or Ammunition supplied or entrusted to any such Pioneer

by the Government of this Colony, or by any Officer thereof in the execution of his office ;

VOL. II. 3 F
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or who shall have in his possession or keeping any such Clothes, Tools, Arms or Ammunition

as aforesaid , and shall not give a satisfactory account how he came by the same; or shall

change the colour of any such Clothes as aforesaid ; shall be guilty of an offence, and shall, on

conviction thereof, incur and be liable to a fine not exceeding Twenty pounds. And if any

credible shall prove on Oath before a Justice of the Peace, a reasonable cause to sus

pect that any person has in his possession or on his premises, within the jurisdiction of such

Justice, any property of the description herein before mentioned, on or with respect to which

any such offence shall have been committed , the said Justice may grant a warrant to search

for such property, as in the case of stolen goods, and if upon such search any such property

shall be found, the same shall and may be seized by the officer charged with the execution

of such warrant, who shall bring the person in whose possession the same shall be found be

fore such Justice, to be dealt with according to law .

3. And it is further enacted , that no prosecution shall be instituted against any person

for any offence committed against any of the provisions of this Ordinance, unless the same

shall be commenced within Six calendar months from the time of the commission of such

offence.

Passed in Council the Third day of October, One Thousand Eight Hundred and Forty

nine.

Limitation of prosecution.

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

3

No. 4,-1849.

For authorizing the collection of Tolls at Ginigathena Pass.
No. 4 , -1849.

WHEREAS it is expedient to authorize the collection of Tolls at Ginigathena Pass.

Tolls to be levied at Gini 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

gathena Pass. of the Legislative Council thereof, that from and after the First day of December 1849,

Tolls shall be levied at Ginigathena Pass, on the road from Yattiantotte to Ambegamowe,

at such rates as the Governor from time to time by Proclamation in the Government Gazette

shall direct and appoint: provided that the same shall in no case exceed the rates specified

in the 2nd section of the Ordinance No. 9 of the year 1845, entitled “To amend the law ir

respect to the collection of Tolls . "

The Governor to fix toll
2. And it is further enacted, that it shall be lawful for the Governor from time to time

stations,
by Proclamation in the Government Gazette, to determine at what place or places the Tolls

hereinbefore authorized to be levied shall be collected , and the said place or places from

time to time in like manner to alter and another place or other places to establish for the

collection of such Tolls instead thereof.

Certain provisions of the 3. And it is further enacted, that the 6th, 7th, 8th, 9th, 10th, 11th, 12th , 13th, 14th, 15th,

Ordinance No. 9 of 1845 ex- 16th, 17th, and 18th sections of thesaid Ordinance No.9 of 1845,and all provisions, regulations,
tended to this Ordinance , and directions in the said sections contained, relating to or affecting the collection of Tolls,

shall be deemed and taken to be part of this Ordinance, and shall be read and construed as

if the same had been inserted herein at this place, and shall be applied, observed, and put in

execution accordingly.

Passed in Council the Third day of October, One Thousand Eight Hundred and Forty

nine.

W. C. GIBSON ,

Clerk to the Council.

Published by. Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary .

។
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No. 5,-1849. No, 5 , - 1849.

To give jurisdiction to the Police Courts in cases of Cattle trespass.

WHEREAS by the Ordinance No. 2 of the year 1835, entitled “ To provide for the pro- Preamble .

tection of cultivated and enclosed lands, and of the public roads and canals against the trespass

and depredations of stray cattle, goats, sheep and pigs,” jurisdiction is given to the several

District Courts to hear and enquire into cases of Cattle trespass, and to award damages, and

impose fines thereunder ; and by the said Ordinance certain things are also required to be

done before District Courts, or by or before the District Judges, in relation to prosecutions

and complaints relating to such trespasses . And whereas it is expedient, that the powers,

jurisdiction and authority thereby vested in or granted to the said District Courts or to the

Judges thereof, should hereafter be vested in and exercised by the several Police Courts of

this Island, and by the several Police Magistrates within their respective districts.

1. It is therefore enacted by the Governor of Ceylon, with the advice and consent of the Police Courts to have cog

Legislative Council thereof, that from and after the promulgation of this Ordinance, all nizance ofcases of Cattle tres

actions, prosecutions, complaints, matters or things, which by the said Ordinance No. 2 of pass.

the year 1835, are made cognizable by or are required to be done before the District Courts,

shall and may be enquired into, tried, done, and determined, by and before the several Police

Courts within their respective districts ; and that the said Police Courts shall, within their

respective Districts have full power, jurisdiction and authority to award any damages, and

impose any fines which any person or persons may have become liable to pay under
any of

the provisions of the said Ordinance, as fully and effectually to all intents and purposes, as the

said District Courts could or might have had before the promulgation of this Ordinance, and

that from and after such time as aforesaid, the several District Courts shall cease to have and

exercise the powers, jurisdiction, and authority vested in them by the said Ordinance, and

hereby vested in the said Police Courts respectively, anything contained in the said Ordi

nance No. 2 of 1835 to the contrary notwithstanding. Provided however, that any prosecu- Proceedings already com

tion or proceeding which may have been commenced or taken under the said Ordinance menced in District Courtmay

before any District Court, prior to the promulgation of this Ordinance, shall be deemed to be continued and carried on
therein .

be as valid and effectual to all intents and purposes, and shall and may be continued and

carried on in such and the same manner as if this Ordinance had not been passed .

2. And it is further enacted , that all the powers and authorities which by the said Ordi- Police Magistrates may

nance No. 2 of the year 1835, are vested in, and may now be lawfully exercised by the several exercise certain powers for

District Judges, shall, from and after the promulgation of this Ordinance, be vested in and merly vested in the District
Judges.

may be lawfully exercised by the several Police Magistrates within their respective districts ;

and that from and after such time as aforesaid , the said powers and authorities shall no

longer be vested in or exercised by the said District Judges respectively, anything contained

in the said Ordinance No. 2 of 1835 to the contrary notwithstanding.

Passed in Council the Tenth day of October, One Thousand Eight Hundred and Forty

nine.

이 ..

ܐܪܡܪܕ

W. C. GIBSON ,

Clerk to the Council.

Published by Order of His Excellency the Governor.

J. EMERSON TENNENT,

Colonial Secretary.

*

No. 6,—1849. ( Expired ).*

To apply a sum not exceeding Thirty -nine thousand Three hundred and Eighty - four pounds to

defray the Supplementary contingent charges of the year 1849.

No. 6,-1849.

No. 7,-1849. ( Expired ).*

To apply a sum not exceeding One hundred and Fifty-one thousand Two hundredand Eleven

pounds to the Contingent service of the year 1850.

No, 7,1849.

ET
IT

The Supply Ordinances for each year are not published at length.
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No. 1,-1850. ( Expired .)

For enabling the Governor to appoint Commissioners to make inquiry touching certain Docu

ments presented to a Committee of the Commons House of Parliament.

WHEREAS an humble Address hath been presented to Her Majesty, by the Commons of

the United Kingdom ofGreat Britain and Ireland in Parliament assembled, praying that

Her Majesty would be graciously pleased to appoint a Commission to inquire into the cir.

cumstances relating to certain documents presented to a Committee of the said Commons

House of Parliament on the 14th day of the month of February, in the year of Our Lord

One Thousand Eight Hundred and lifty, with the name of one Captain Watson attached

thereto, and to which documents the Evidence laid upon the table of the said Commons

House of Parliament refers : And whereas Her Majesty hath been graciously pleased to

assent to the prayer of the said Address; and it is expedient that an Ordinance should be en

acted, to enable the Governor to appoint Commissioners for the purpose mentioned in the

said Address, and who shall be authorized to make the inquiry therein specified .

1. It is therefore hereby enacted bythe Governor of Ceylon, with the advice and consent

of the Legislative Council, that it shall be lawful for the said Governor, under his hand and
the Public Seal of this Island, to issue a Commission in the nameofOur Lady Queen Victoria

addressed to two fit and proper persons authorizing them to be Commissioners of inquiry for
the purposes of this Ordinance ; and in the case of the death or resignation of one of them,

or in the event of one of them becoming incapacitated or incapable ofacting, it shall be law

ful for the surviving or continuing Commissioner, to act in the execution of this Ordinance

as if he had been solely appointed to be a Commissioner for the purposes of this Ordinance.
And all the provisions of this Ordinance concerning the said Commissioners, shall be taken to

apply to such surviving or continuing Commissioner.

2. And it is further enacted, that each of the Commissioners appointed in pursuance of

this Ordinance, shall, before beginning to act in the execution of the Commission, take and

subscribe before some Justice of the Peace the following oath ; (that is to say ;)

I do swear that I will truly and faithfully, according tothe best of my

knowledge and judgment, execute the powers and trusts vested inme as Commissioner by

the Ordinance No. 1 of the year 1850, entitled “ For enabling the Governor to appoint Com

missioners to make inquiry touching certain documents presented to a Committee of the
Commons House of Parliament. So help me God."

And the Justice of the Peace before whom such Oath shall be taken, shall transmit the

same to the Registrar of the Supreme Court, to be filed among the Records of the said

Court.

3. And it is further enacted, that the said Commissioners , upon their appointment or

within a reasonable timeafterwards, shall from time to time holdmeetings at someconvenient

place, or at such convenient places in this Island, as to the said Commissioners shall appear

best adapted for the purposes of the inquiry mentioned in this Ordinance, and shall continue

to hold such their meetings from time to time until the said inquiry be ended : And the

saidCommissioners shall cause such notice to be given of the several times and places of

holding their meetings as to them shall appear reasonable .

4. And it is further enacted, that the said Commissionersshall, by all such lawful ways
and means as them shall appear best, with a view to the discovery of the truth, inquire

intothe circumstances of the framing, signing, circulation of, and all other thecircumstances

relating to certain documents partly written in Singhaleseand partly in English characters,

presented to the said Committee ofthe Commons House of Parliament, on theFourteenthday

of February, in the year of Our Lord One thousand Eight hundred and Fifty, and which

said Documents have attached to them the name of A. Watson, a Captain in Her Majesty's

Ceylon Rifle Regiment, and heretofore Commandant of Matelle, and towhich said documents

reference is made in certain evidence given by the said Captain Watson before the said

Committeeon the said last mentioned day ofFebruary. And the said Commissioners shall

report to Her Majesty the evidence which shall be taken by them , and what they shall find

concerning the premises.

5. And it is further enacted, that it shall be lawful forthe Commissioners to be appointed

in pursuance of this Ordinance, by a summons under their hands,orunderthe hand of any

one of them, to require the attendance before them , atatime and place to be mentioned in
the summons, of any person or persons whomsoever whose evidence shall, in the judgment

of the said Commissioners, be material to the subject matter of inquirydirected by this Or.

dinance, and to require all persons to bring before them such books, papers, deeds and

writings as to the said Commissioners shall appearnecessary forarriving at thetruth ofthe

matters directed to beinquired into by them under the provisions of this Ordinance; all

which persons shall attend the said Commissioners, and shall produce such books, papers,

deeds andwritings as shall be required of them , andwhich shallbeintheir custody and

control,according to the tenor ofthesummons:Providedalways, that no person shall be

compellableto answerany question, ortoproduce anybook , paper,deed or writing,the answer

to which, or the production of which maycriminate or tend to criminate such person, or to

expose such person to any pains or penalties .

a

a
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No. 1 , -1850.6. And whereas it may appear to the said Commissioners desirable to examine as

witnesses several persons touching the things directed to be enquired into by this Or

dinance, the evidence of which persons may tend to expose them to penal consequences ;

It is therefore further enacted , that for the more effectually prosecuting the inquiry directed

by this Ordinance, every person who has been engagedin any act connected with the

framing, signing, and circulating of, or in any other act relating to the said documents, and

who shall be examined as a witness and give evidence before thesaid Commissioners touching

such acts, matters or things, and who shall upon such examination make a true discovery to

the best of his or herknowledge touching all things to which he or she shall be so examined,

shall be freed from all penal actions, forfeitures, punishments, disabilities, and incapacities,

and all criminal prosecutions to which he orshe mayhave been ' or may become ſiable or

subject at the suit of Her Majesty,Her Heirs or Successors or any other person, for any

thing done by such person or persons in respect of such acts.

7. Provided always, and it is further enacted, that where any witness shall be so

examined as aforesaid , such witness shall not be indemnified under this Ordinance, unless

he or she shall receive from the said Commissioners a certificate in writing under their hand

stating that such witness has upon his or her examination made a true disclosure touching
all things to which he or she has been so examined.

8. And it is further enacted, that it shall be lawful for the said Commissioners or one of

them to administer an Oath, or, in the case of persons allowed by law to make affirmation

instead of taking an oath,an affirmation, to all persons who shall be examined before them

touching the things directed to be inquired into by them under the provisions of this Ordi
nance .

9. And it is further enacted , that if any person upon whom any such summons shall be

served bythe delivery thereof to him or her, or by the leaving thereof athis or her usual

place of abode, shall without reasonable cause (tobe allowed by the said Commissioners of

inquiry) , fail to appear before them at the time and place mentioned in the summons, or

shall refuse to be swornor make affirmation (as the case may be) , or shall not make answer

to such questions as shall be put to him or her touching the matters directed to be inquired

intoby the said Commissioners, or shall refuse or failwithout reasonable cause (to be allowed

by the said Commissioners) to produce and shew to the said Commissioners any such papers,

books, deeds, or writings, being in their possession or under their control, as to the said

Commissioners shall appear necessary for arriving at the truth of the things directed to be

inquired into by them as aforesaid, the said Commissioners shall have the same powers in all

respects touching any such person so failing to appear, or refusing to be sworn or to make

affirmation, or not answering such questions as shall be put to him or her, or refusing to
produce any such papers, books, deeds, or writings as aforesaid, as any District Court in this

İsland may by Law exerciseagainst any person for making default of appearance, or for

refusing to be sworn or give evidenceonany issuejoined in any action depending in such Court.

10. And it is further enacted, that every person who upon examination upon oath or

affirmation before the said Commissioners of inquiry, shall wilfully give false evidence, shall

be liable to the pains and penalties of perjury.

11. And it is further enacted , that no action shall be brought against the said Commis

sioners, or any other person orpersonswhomsoever, for anything done in the execution of
this Ordinance, unless such action shall be brought within Six calendar months next after

the doing of such thing.

12. And it is further enacted, that this Ordinance shall come into operation from and

after the publication thereof in the Government Gazette.

Passed in Council, the Twenty -ninth day of April, One Thousand Eight Hundred and

Fifty.

K. MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor .

C. J. MACCARTHY,

Acting Colonial Secretary.

No. 2 , -1850.

For establishing Tolls to be levied at the Kottoogodde Bridge. No, 2 , -1850,

WHEREAS a Bridge has been built from private funds over the river at Kottoogodde in Preamble ,

lieu of the Ferry now established at the said place ; and it is expedient to provide for the

collection of Tolls on the said Bridge.

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent Tolls now levied at Kottoo

of the Legislative Council thereof, that from and after the enactment of this Ordinance, the godde Ferry tobe levied at

Tolls which might theretofore be levied in respect of the said Ferry at Kottoogodde under and the Bridge,

by virtue of the Proclamation of the First day of January in the year 1846, and the 3rd
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No. 2 , -1850. section of the Ordinance No. 9 of the year 1845 , entitled “To amend the law in respect to the

Ferry Tolls to cease . collection of Tolls, ” shall and may be thereafter levied in respect of the said Bridge; and that

from and after such time as aforesaid , no Tolls shall be levied in respect of the said Ferry ,

anything in the said Proclamation and Ordinancecontained to the contrary notwithstanding .

No Toll on foot passengers. Provided always, that no Toll upon any foot passenger shall be levied in respect of the said

Bridge.

Governor to abolish or alter 2. And it is further enacted, that it shall be lawful for the Governor from time to time

Tolls .

by Proclamation in the Government Gazette, to abolish any Toll, or alter, or amend the rates

of any Toll hereby authorized to be levied in respect of the said Bridge ; Provided always,

that by such alteration or amendment the said rates shall not exceed those enumerated in

the second section of the said Ordinance No. 9 of 1845 .

Toll station at bridge. 3. And it is further enacted, that it shall be lawful for the Governor from time to time

by Proclamation in the Government Gazette, to determine and appoint at what place or places

the Tolls hereinbefore authorized to be levied in respect of the said Bridge shall be collected ,

and the said place or places from time to time in like manner to alter, and another place or

places to establish for the collection of such Tolls.

Certain provisions of the 4. And it is further enacted, that the 6th, 8th, 9th , 10th, 11th, 12th , 13th, 14th, 15th, 16th ,
Ordinance No. 9 of 1845, ex- 17th, and 18th sections of the said Ordinance No. 9 of the year 1945, and all provisions,

tended to this Ordinance ,
regulations and directions in the said sections contained, in so far as the said sections relate

to or affect the collection of Tolls at Bridges, shall be deemed to be part of this Ordinance,

and shall be read and construed as if the same had been inserted herein in this place, and

shall be applied, observed, and put in execution accordingly.

Passed in Council the Twenty - fourth day of September, One Thousand Eight Hundred

and Fifty.

K. MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor .

C. J. MACCARTHY,

Acting Colonial Secretary.

No. 3 , -1850.

No. 3 ,- -1850, For establishing Tolls to be levied at the top of the Nuwera Ellia Pass.

Preamble. WHEREAS it is expedient to establish a Toll on the top of the Nuwera Ellia Pass.

Tolls to be levied on the
1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

top of the Nuwera Ellia Pass. of the Legislative Council thereof, that Tolls shall be levied on the top of the Nuwera Ellia

Pass, at such rates as the Governor from time to time by Proclamation in the Government

Gazette, shall be pleased to appoint; provided that the same shall in no case exceed the rates

specified in the Schedule A. attached to the Ordinance No. 9 of 1845, entitled “To amend

the law in 'respect to the collection of Tolls."

The Governor to fix Tell 2. And it is further enacted, that it shall be lawful for the Governor from time to time

stations. by Proclamation in the Government Gazette, to determine at what place the Tolls hereinbefore

authorized to be levied shall be collected , and the said place from time to time in like man

ner to alter, and another place to establish instead thereof for the collection of such Tolls.

Certain provisions of the 8. And it is further enacted , that the 6th , 8th, 9th , 10th, 11th, 12th , 13th, 14th , 15th, 16th ,

Ordinance No. 9 of 1845 17th and 18th sections of the said Ordinance No. 9 of the year 1845, and all provisions,
extended to this Ordinance.

regulations and directions in the said sections contained , in so far as the said sections relate

to or affect the collection of Tolls at Bridges, shall be deemed applicable to the place hereby

established for the collection of Tolls, and shall be taken and construed as if the said sections

had been inserted herein as applicable to the said place, and shall be applied, observed, and

put in execution accordingly.

Ordinance when to take 4. And it is further enacted, that this Ordinance shall commence and take effect upon

effect. and from the First day of January, One Thousand Eight Hundred and Fifty -one.

Passed in Council the Twenty -fourth day of September, One Thousand Eight Hundred

and Fifty.

K. MACKENZIE ,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor

C. J. MACCARTHY,

Acting Colonial Secretary.

a
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No. 4 ,

To amend the Ordinance No. 16 of 1843.fof takes by 2 of is63 .

6

а

WHEREAS it is expedient to amend the second and third sections of the Ordinance Preamble.

No. 16 of 1843, and to make further and other provisions in lieu thereof.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent Second and third sections

of the Legislative Council thereof, that the said second and third sections of the said Ordi- of the Ordinance No. 16 of

1843 repealed.

nance No. 16 of 1843, entitled “ For enabling the Governor to cause Surveys to be made, and

possession taken of lands belonging to individuals for public uses, and also to cause Surveys tobe

made of such lands under certain other circumstances ," shall be, and the same are hereby

repealed, except so far as relates to any order or act, made or done in pursuance of the said

sections, or to any right which has accrued thereunder.)

2. And it is further enacted , that whenever it shall satisfactorily appear to the said
Governormay direct Survey

to be made of lands, & c. ,

Governor and Executive Council, that it is necessary for the public advantage that Her required for public purposes.

Majesty should obtain possession of any lands, tenements, or hereditaments within this Island,

not belonging to the Crown, it shall be lawful for the said Governor to direct the Surveyor

General or Commissioner of Roads to enter upon such lands, tenements, or hereditaments ,

or cause the same to be entered upon by such persons as he may
deem necessary, and to

make or cause to be made such Surveys thereof, as shall enable the Surveyor General or

Commissioner of Roads to report to the said Governor, whether the possession of such lands,

tenements or hereditaments by Her Majesty, will be necessary for the purposes for which
they appeared to be necessary as aforesaid, to the said Governor and Council.

3. And it is further enacted, that if after the receiving the report of the said Surveyor And may appoint Commis

General or Commissioner of Roads, it shall appear necessary to the Governor and the said sioners to cause the amount
of compensation to be as

Council to take possession for Her Majesty of any such lands, tenements or hereditaments ; sessed .

it shall be lawful for the said Governor to issue a Commission, directed to such person or

persons as shall therein be named, authorizing and directing him or them, or any one or more

of them, to cause to come before him or them, or any one or more of them the Commissioners

in such Commission to be named, within a time to be by the said Commission limited,-and

after having affixed on the said lands, tenements or hereditaments, and at the Offices of the

Government Agent or Assistant Government Agent, and at the Court House of every Court

of Law within the district wherein the said lands, tenements or hereditaments are situated ,

and for the space of one month, a notice in writing as near as is material, according to the

form A. hereunto appended,-a Jury of thirteen good and lawful men of the said district, not

being in the service or employ of Her Majesty, and by the oaths, or in the case of persons

allowed by law to make affirmation , by affirmation of such good and lawful men, or seven ormore

ofthem, which oaths or affirmations the said Commissioner or Commissioners are hereby autho

rized to administer, to assess the amount of compensation to be made in respect of the said

lands, tenements or hereditaments,with the buildings standing thereon, and all other the appur

tenances thereof, and to return such assessment within a period to be in the said Commission

also specified, to the Governor, under the hand or hands of the said Commissioner or Commis

sioners by whom the said assessment shall be caused to be made. And it shall be lawful for

all such Commissioners to enter upon the said lands, tenements or hereditaments, and to

cause to enter thereupon, all such persons, and to do and cause to be done therein , all such

things as to them shall appear necessary for the purposes of such assessment, and to require

the attendance before them and such jury, and to take the examination on oath , or in the case

of persons allowed by law to make affirmation , on affirmation of every person whose evidence

shall appear to be desirable. And on such return being made and recorded in the Minutes And may direct possession

of the Executive Council, it shall be lawful for the Governor to direct that the said lands, to be taken.

tenements or hereditaments shall be taken possession of by some Officer of the Crown, and

a memorandum as near as is material of the form in the Schedule B. to this Ordinance

annexed, shall thereupon be signed by such Officer, and by the said Commissioner or Com

missioners, and which shall be deemed and taken to be a full and sufficient proof of a lawfu }

possession of the said land, tenements and hereditaments by the Crown : and the amount of
To whom payment of the

compensation so assessed shall be paid to the person or persons entitled to the said lands , amount of compensation to

tenements or hereditaments, or to some duly authorized agent of the said person or persons, be made.

or to the executor or administrator of the said person or persons ; or to the assignee of the

said person or persons being bankrupt or insolvent, or to the trustee of such person being a

cessionant; or to the husbands, guardians, or trustees ofsuch person or persons respectively,

who are under coverture, or who are minors, lunatics or prodigals, or who are under any

other disability or incapacity ; or in case the said lands, tenements or hereditaments shall.

"

E
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every such

No. 4,-1850. belong to or be held in right of any church or chapel, or shall belong to or be held in

right of any temple, or shall be held in trust for charitable purposes, then and in

case, the said amount shall be paid to one or more of the trustees, if any, of the said church,

chapel, temple, or of the said trust for charitable or other purposes ; or in case there be no

trustee of the said church or chapel, then to the officiating minister thereof; and if there

be no trustee of the said temple to the chief incumbent thereof, or holder or manager thereof.

And on the said amount being paid to the person or persons to whom the same may be paid

as aforesaid , the said person or persons shall execute a conveyance in due form of the said

lands, premises, or hereditaments to Her Majesty and her Successors, and such conveyance

shall be a bar to all claims whatsoever against the Crown in respect of the said lands, tene

ments or hereditaments, or of the value of the same.

In certain cases amount of
4. Provided always and it is hereby further enacted , that ifupon tenderby the Government

assessment to be deposited in

the General Treasury. Agent of the district wherein the said lands, tenements or hereditaments are situated, or by

any party authorized by him , of the said amount to the person or persons to whom the same

may be paid as aforesaid, the said person or persons shall refuse to receive the same, or shall

when required so to do by the said Government Agent or the said party authorized by him ,

refuse or neglect to execute a conveyance in due form of the said lands, tenements or

hereditaments ; or if the person or persons alleged to be entitled to the said, lands, tenements

or hereditaments, or to whom the said amount may be paid as aforesaid , shall fail to adduce

a good title to the said lands, tenements or hereditaments, or if before payment of the said

amount as aforesaid, any dispute shall arise, or any adverse claims be made in respect of the

ownership of the said lands, tenements or hereditaments, or in respect of the person or persons

to whom the said amount shall be paid ; or if the person or persons entitled to the said lands,

tenements or hereditaments, shall labour under any disability or incapacity, and shall not be

represented by a guardian or other legal representative; or if the person or persons entitled

to the said lands, tenements or hereditaments, or to whom the said amount may be paid,

shall be absent from the Island, or if no such persons can be found ; then and in every such

case, the said amount shall be deposited in the General Tr ury, to the credit, and for the

use of the person or persons entitled to receive the same; and shall be accompanied by a

statement shewing why the same was deposited ; and upon the said amount being deposited

as aforesaid, and the lands, tenements or hereditaments in respect of which the said amount

shall have been deposited, being described to the Treasurer, the said Treasurer shall grant
Certificate by Treasurer of a certificate ofsuch deposit, which certificate shall be as near as is material of the form in the

deposit to vest title in the Schedule C. to this Ordinance annexed, and shall be taken and considered to vest the said
Crown .

lands, tenements or hereditaments in Her Majesty and Her Successors, fully and effectually

to all intents and purposes whatsoever, anything in any former Ordinance, Regulation or

Law contained to the contrary notwithstanding.

Disposal of amount depo- 5. And it is hereby further enacted, that if the said amount shall be so deposited as afore
sited in the Treasury.

said, by reason of any dispute or claim as aforesaid , the same shall remain in the said Treasury

until a competent Court shall adjudge who is the party entitled to receive the same ; but if

the party or parties raising any such dispute, or making any such claim as aforesaid, or for

whom the same shall be raised or made, shall without labouring under any disability or

incapacity, not prosecute his claim in such Court within one year from the time of the said

amount being deposited as aforesaid, the same shall be paid over to the party who first

alleged himself to be entitled to the said lands, tenements or hereditaments, or to be entitled

to receive the said amount in any of the capacities hereinbefore mentioned, as being the

capacity in which the said amount may be paid to him . And if the said amount shall be so

deposited as aforesaid by reason of the person or persons entitled to the said lands, tenements

or hereditaments, or to whom the said amount may be paid as aforesaid, being absent from

the Island, or by reason that the said person or persons cannot be found, the said amount

shall be forfeited to and become the property of the Crown, if not claimed by such person

or persons, or by some person authorized by them , within Ten years from the date of such

deposit as aforesaid .

llow compensation to be 6. And it is hereby further enacted, that in assessing as aforesaid the amount of compensation
estimated ,

to be made in respect of the said lands, tenements, or hereditaments, regard shall be had by

the said Jury not only to the actual value of the said lands, tenements or hereditaments,

but also to the damage, if any, to be sustained by the person or persons entitled to the said

lands, tenements or hereditaments, by reason of the severing of the same from the other lands,

tenements or hereditaments of such person or persons, or by reason of otherwise injuriously

affecting such other lands, tenements or hereditaments .
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No. 4, -1850.SCHEDULE A.

This is to give notice that I (or we) have been appointed under a Commission issued by HisExcellency

the Governor on the Commissioners to ascertain the value of

( here give a general description of the land ) alleged to be the property of with a view to the same

being taken possession of, for the use of Her Majesty, and that we shall proceed to execute the said

Commission at

Date ( Signed ) A. B.

C. D.

day of

a

on

B.

I ( or we) hereby certify that I (or we) have this day taken possession for and on behalf of Iler Ma

jesty, under and by virtue of the provisions of the Ordinance No. of

entitled ofthe land and premises situated at

and bounded on the and more particularly described

in the annexed Survey and description thereof authenticated by

Date Signature of Officer or

Officers to be annexed .

Survey authenticated by

I ( ör we) hereby certify that the amount of compensation to be made in respect ofthe land and premises

described in the above memorandum and in the annexed Survey, was assessed by me (or us ) and a Jury

assembled for the purpose of such assessment, under and by virtue of the provisions of the above mentioned

Ordinance on the day of in the year

Date Signature of the Commissioner

or Commissioners.

day of

1.1.

= ?

II

C.

I , Treasurer, hereby certify that on the

did , by virtue of the Clause of the Ordinance No.

of deposit for and on behalf of Her Majesty, the sum of £ in the General Treasury

of this Island , to the credit and for the use of the person or persons entitled to receive the said amount

in respect of the lands situated at and bounded on

the and more particularly described in the annexed Survey and de

scription thereof authenticated by ( a Survey to be annexed duly authenticated.)
Date Signature of the Treasurer.

Passed in Council the Seventeenth day of December, One Thousand Eight Hundred and

Fifty .

H. O'GRADY,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

C. J. MACCARTHY,

Acting Colonial Secretary.

at
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No. 5,—1850. ( Expired .)*

To apply a sum not exceeding Thirty -one thousand One hundredand Ninety -onepounds, to defray

the Supplementary contingent charges of the year 1850.

No. 5,-1850.
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No. 6,-1850.

For the more effectual suppression of the crime of Cattle stealing, and for authorizing District No. 6,-1850

Courts to hear, try, and determine charges relating to the same.

WHEREAS the crime of Cattle stealing has of late increased to an alarming extent; and
Preamble.

the periodical holding of the Criminal Sessions of the Supreme Court has been found to be,

especially in the remote Districts of the Island, wholly inadequate for the suppression of the

said crime. And whereas it is expedient that greater facilities than at present exist should

be provided for the speedy apprehension, trial , and punishment of persons guilty of the said

crime , and for that purpose that District Courts should be authorized to hear, try, and de

termine charges relating to the same.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent District Courts to try charges

of the Legislative Council thereof, that the several District Courts shall within their respec- of Cattle stealing.

tive Districts have full power and authority to hear, try, and determine all charges and com

plaints of Cattle stealing, and all charges and complaints of receiving stolen Cattle, knowing

he same to have stolen ; and on conviction of any person charged with either of the said

crimes, to punish such offender in such manner as shall be competent to the said Courts.
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me than * The Sapply Ordinances for each year are not published at length .
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No. 6,1850 . 2. And it is further enacted, that every person who shall corruptly demand or take any

Demanding or taking reward money or reward directly or indirectly, under pretence of or upon account of helping or of

for helping to recovery of having helped any person to the recovery of any stolen Cattle, shall (unless he cause the
stolen Cattle.

offender to be apprehended and brought to trial) be guilty of an offence, and being convicted

thereof, shall be liable to Twelve calendar months imprisonment with or without hard labour,

or to whipping not exceeding Fifty lashes, or to a fine not exceeding Twenty pounds.

Penalty on Headmen re 3. And it is further enacted, that if any Headman shall, without sufficient excuse (the

fusing or neglectingto report proof of which shall be upon him ), neglect or refuse to report, without any unnecessary delay,

cases of Cattle stealing , or to to the nearest Justice of the Peace, all cases or charges of Cattle stealing, or of receiving

assist in detecting the perpe- stolen Cattle, knowing the same to have been stolen, occurring within his District, which may
trators thereof.

have been brought to his knowledge, or shall refuse or wilfully neglect to aid and assist to

the utmost of his power in the detection and apprehension of the accused, when called upon

to render such assistance , every such Headman shall be guilty of an offence, and shall, on

conviction thereof before any Court of competent Jurisdiction, be liable to a fine of Five

pounds, and to imprisonment with or without hard labour for Three months.

Ordinance when to come
4. And it is further enacted, that this Ordinance shall commence and take effect on and

into operation. froin the First day of January, One thousand Eight hundred and Fifty -one.

Passed in Council the Twentieth day of December, One Thousand Eight Hundred and

Fifty.

H. O'GRADY,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor .

C. J. MACCARTHY,

Acting Colonial Secretary.

No. 7,—1850. ( Expired .) *

To apply a sum notexceedingOne hundredand Sixty-eightthousand Eight hundredandFifty -nine

pounds to the Contingent service of the year 1851.

1

No. 7 , 1850,

No. 1 , -1851.

Preamble.

Rates of Postage.

. 1

No. 1 , -1851.

To provide for the transmission of Printed Books, Magazines, Reviews and Pamphlets between

this Island and the United Kingdom .

WHEREAS it is expedient to make provision for the transmission by PostofBooks between

this Island and the United Kingdom.

1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

of the Legislative Council thereof, that Printed Books, Magazines, Reviews or Pamphlets

( whether British, Colonial or Foreign ,) may be transmitted through the Post Office of this

Isiand to and from the United Kingdom, whether the conveyance be by Packet or by private

Ship, at the following rates of Postage;

For each packet not exceeding } ib.in weight..........
.£0 0 6

For each packet exceeding tb. and not exceeding 11b ......
0 1 0

For each packet exceeding llb . and not exceeding 2lbs ......
0 2 0

For each packet exceeding 2lbs. and not exceeding 3lbs....
0 3 0

and so on, increasing one Shilling for every additional pound or fraction of a pound.

2. And it is hereby further enacted, that the following Regulations shall be observed in

the transmission of such Packets, that is to say ;

1. — That the rate of Postage shall be the same whether the packet be posted or delivered

at the Port of Point de Galle or at any other place in the Island .

2.—That the Post Master General or any Deputy Post Master General actingfor him,

may, and he is hereby authorized , in casesof necessity, to delay the transmission of

any such Packet until the despatch of the Inland Mail next after that by which it

would in the usual course be sent, or at his option, for a period not exceeding one

week.

Rules for transmission .

* The Supply Ordinances for eacb year are not published atlength.



1851]
POSTAGE.- ASSESSMENT.

411

3.—That no packet be sent by a route which would entail an expense of transit post
No. 1,-1851.

age on the Post Office Department.

4. – That one- third of the total charge be considered as paid for the British inland rate,

one - third for the sea-rate, and the remaining third for the Colonial inland rate.

5 .--- That prepayment of the rate of postage must be made in all cases.

6 .-- Every packet shall contain a single volume only (whether Printed Books, Magazine

Review or Pamphlet) the several sheets or parts thereof, where there are more than

one, being sewed or bound together.

7 .-- A packet shall not exceed two feet in length, breadth, width or depth.

8.—Every packet sent through the Post under the above regulations, shall be subject

in all respects to the same restrictions and conditions as Newspapers are subject to

under the Ordinance No. 1 of the year 1846 .

9.-If any of the conditions mentioned in the 6th , 7th, or 8th Regulations be violated, the

packet will be charged as a letter and treated as such in all respects.

3. And whereas the Post Master General may receive directions from or on behalf of Postage on Books transmit

Her Majesty's General Post Office in London, for the transmission by Packet of Books from ted to Colonies.

this Island to Her Majesty's Foreign Possessions or Colonies ; It is therefore hereby enacted,

that on such directions being published in the Government Gazette of this Island, Books may

be transmitted to and from such Foreign Possessions or Colonies subject to the same provi

sions as are contained in this Ordinance, with regard to Books sent to the United Kingdom.

4. And it is hereby further enacted, that this Ordinance shall come into operation from
Ordinance when to come

into effect.

and after such day as shall be notified by the Governor in the Gazette of this Island .

Passed in Council the Second day of October, One Thousand Eight Hundred and Fifty

one.

E. RAWDON POWER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

C. J. MACCARTHY,

Colonial Secretary.

No. 2 , 1851.

No. 2,41851. ( Disallowed .)

To amend the 47th section of the Ordinance No. 17 of 1844, and to make other provisions con
cerning the same.

WHEREAS it is expedient to amend the 47th section of the Ordinance No. 17 of 1844, and

to make other provisions concerning the Tax payable thereunder.

1. It is therefore hereby enacted by the Governor of Ceylon , with the advice and consent

of the Legislative Council thereof, that the 47th section of the Ordinance No. 17 of 1844,

shall be and the same is hereby repealed, except as to any arrears of Tax due, and as to any
act done thereunder.

2. And it is enacted, that for the purpose of providing a fund sufficient for the main
tenance and keeping of such Police force within such towns and limits as are mentioned in

the said OrdinanceNo. 17 of 1844, a Tax shall be payable on the 31st day of March, on the

30th day of June, on the 30th day of September, and on the 31st day of December in every

year, for the quarter ending on the said days respectively, on all houses and buildings of

every description, and on all lands and tenements whatsoever, within every such town and

limits, to an amount equal to five per cent. on the bonâ fide annual value of such houses,

buildings, lands and tenements. Provided always, that buildings appropriated to religious

worship, and all houses or buildings whereof the annual value shall not exceed the sum of

Twenty shillings, shall be exemptfrom the payment of such Tax.

3. And it is enacted, that it shall not be lawful for the Government Agent to seize any
moveableproperty, which

maybe found in or upon any house, building, land or tenement in

respect of which such Tax shall be due, for anyarrears of Tax due beyond two quarters

next precedingsuch seizure, except such property shall belong to the owner or to any joint

owner of the said house, building, land or tenement, who shallbe liable to the payment of

such Tax , or except the said property shall belong to any person who shall have occupied

the said house, building, land or tenement at the period when the said arrears accrued and
became due.

4. And whereas doubts areentertained whether the powers vested in the Government

Agent by the said Ordinance No. 17 of 1844, in respect of the said Tax, can be exercised by
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No. 2 , -1852. the Assistant Government Agent; and whereas it is expedient to remove the said doubts.

It is therefore hereby enacted , that all the said powers shall and may be exercised by any

Assistant of the said Government Agent; and that any of the said powers as shall heretofore

have been exercised by any Assistant of the said Government Agent, shall be deemed to be

as legal as if the samewere exercised by the Government Agent.

5. And it is further enacted, that the 48th, 49th, 50th , 51st, 52nd, 53rd, 54th , 55th, and

all other sections of the said Ordinance which relate to the Tax leviable under the 47th clause

thereof, so far as the said sections, or any of them , or any part thereof, shall not be repugnant

to the provisions herein contained, shall be deemed to apply to this Ordinance, and shall be

regarded as a part thereof.

6. And it is enacted, that this Ordinance shall come into operation on or from the First

day of January, One thousand Eight hundred and Fifty -two.

Passed in Council the Thirty - first day of October, One Thousand Eight Hundred and
Fifty -one.

E. RAWDON POIVER ,

Acting Clerk to the Council .

Published by Order of His Excellency the Governor .

C. J. MACCARTHY,

Colonial Secretary.

No. 3 , --1851.

No, 3 , -1951.
An Ordinance to naturalize FRIEDRICH LUDWIG STRAUBE.

Preamble .

WHEREAS FRIEDRICH LUDWIG STRAUBE, an Alien, presently residing in this Island, is

desirous of being made a partaker of the advantages and privileges enjoyed by the natural

born subjects of Our Lady Queen Victoria in this Island, and it is expedient that the pri

vileges of Naturalization should be imparted to him , to be by him exercised and enjoyed

within the limits of this Island . And whereas by an Act made in the 10th and 11th year of

the reign of Her said Majesty, entitled “ An Act for the Naturalization of Aliens, " it was

enacted and declared, that all Laws, Statutes, and Ordinances which shall thereafter be made

and enacted by the Legislatures of any of ller Majesty's Colonies or Possessions abroad, for

imparting to any person or persons the privileges or any of the privileges of Naturalization

to be by any such person or persons exercised and enjoyed within the limits of any such

Colonies and Possessions respectively, shall within such limits have the force and authority

of law, any Law, Statute or usage to the contrary in any wise notwithstanding : Provided

nevertheless, that all such Laws, Statutes, and Ordinances shall be made and enacted in such

manner and form , and subject to and in conformity with all such rules as now are or here

after shall be in force in respect of other Laws, Statutes, or Ordinances enacted or to be

enacted by any such Legislatures respectively, and shall and may be confirmed or disallowed

by Her Majesty in such and the same manner, and subject to the same rules and regulations

as extend or shall hereafter extend to the confirmation or disallowance of any other such

Laws, Statutes, or Ordinances.

Letters Patent may issue 1. It is therefore hereby enacted by the Governor of Ceylon, with the advice and consent

granting to Friedrich of the Legislative Council thereof, that so soon as this Ordinance shall come into operation,

LCDwig STRAUBE the rights it shall be lawful for the Governor to issue Letters Patent in the name of Her Majesty,

of a British subject in this

Island.
under the Public Seal of this Island, granting to the said Friedrich Ludwig STRAUBE,

( upon his taking the Oath in the Schedule hereunto annexed ) within the limits of this

Island, all the rights and privileges of a British subject ; and thereupon the said FRIEDRICH

Ludwig Straube shall, within the limits of this Island, enjoy and transmit to his descend

ants, and those claiming by or through him , all the rights and capacities which a natural

born subject of Her Majesty can enjoy or transmit.

Letters Patent to be en . 2. And it is further enacted , that such Letters Patent shall be on a Stamp of Twenty-five

rolled and Oath to be taken. pounds, and shall be enrolled for safe custody in the Supreme Court of this Island ; and that

within Sixty days from the day of the date of such Letters Patent, the said FRIEDRICH

Ludwig STRAUBE shall take and subscribe the Oath in the Schedule hereunto annexed ,

before some Judge of the said Supreme Court . And the Registrar of the said Court shall

make, sign, and deliver to the said FRIEDRICH Ludwig STRAUBE, under the seal of the

said Court , a certificate of such Oath having been duly taken and subscribed ; and such

certificate shall be sufficient evidence of the said FRIEDRICH Ludwig STRAUBE having

taken and subscribed such Oath .



1851 ]
NATURALIZATION . 413

No. 3 ,--- 1851 .

Ordinance when to con

into operation.

3. And it is further enacted , that this Orilinance shall come into operation and take effect

from and after the Proclamation by the Governor in the Government Gazette of this Island ,

that the same has been ratified and confirmed by Her Majesty.

SCHEDULE .

I, FRIEDRICH LUDWIG STRAUBE, do sincerely promise and swear that I will be faithful and bear

true allegiance to Her Majesty Queen VICTORIA , and will defend Her to the utmost of my power against

all conspiracies and attempts whatever which shall be made against Her Person, Crown or Dignity, and

I will do my utmost endeavour to disclose and make known to Her Majesty, Her Heirs, and Successors,

all treasons and traitorous conspiracies which may be formed against Her or Them : And I do faithfully

promise and swear to maintain, support, and defend to the utmost of my power the Succession of the

Crown, which succession , by an Act intituled “ An Act for the further limitation of the Crown and better

securing the rights and liberties of the subject, ” is and stands limited to the Princess Sophia Electress of

Hanover, and the heirs of her body being Protestants ; hereby utterly renouncing and abjuring any

obedience or allegiance unto any other person claiming or pretending a right to the Crown of the Realm

of Great Britain and Ireland, and the Colonies and Dependencies thereof.

So help me God.

Passed in Council the Seventh day of November, One Thousand Eight Hundred and

Fifty -one.

E. RAWDON POWER,

Acting Clerk to the Council.

Published by Order of His Excellency the Governor.

C. J. MACCARTHY,

Colonial Secretary.

No. 4,1851. ( Expired ). *

To apply a sum not exceeding One hundred and Sixty -two thousand Nine hundred and Seventeen

pounds, One shilling and Eleven pence half-penny, to the Contingent service of the year 1852 .
No. 4,-1851.

*

No. 5,41851. ( Expired ).

To apply a sum not exceeding Thirty -three thousand Nine hundred and One pounds, to defray

the Supplementary contingent charges of theyear 1851.

No. 5 , -1851.

• The Supply Ordinances for each year are not published at length,

END OF VOLUME II.
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